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An Act to enable and authorize George Chaffey and Henry
Gorman to establish a system of Irrigation and Water
Supply within and adjacent to the Police District of Penrith;
to acquire lands to establish Irrigation Works ; to authorize
the sale and supply of water for irrigation and domestic
use; and to construct, make, and lay dams, weirs, or
flood-gates upon or across the Nepean and Warragamba
Rivers, and for all other purposes which may be incidental
thereto. [Assented to, 19th December, 1890.]

IHEREAS it is expedient and would be to the advantage of the
inhabitants of the District of Penrith, in the Colony of

New South Wales, and of the public generally, to establish a system,
whereby the waters of the Nepean and Warragamba Rivers may be
conserved and utilised for irrigation and domestic use, and for
watering stock, and for other purposes. And whereas George Chaffey
and Henry Gorman have acquired, and are about to acquire, large
areas of lands within the Police District of Penrith, which lands are
suitable for agricultural and horticultural purposes, if provided with a
supply of water. Be it therefore enacted by the Queen’s Most
Excellent Majesty, by and with the advice and consent of the
Legislative Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as follows :—

PART I
Preliminary—Powers and duties of the Promoters.

1. This Act may for all purposes be cited as the ¢ Mulgoa
Irrigation Act.”
A 2,

Preamble,

Title.
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Portions of Acts at 2. Nothing contained in the  Municipalities Act of 1867,” or

Aecs mith this.  {he SEIEE Towns Water and Sewerage Act of 1880,” shall be con-
strued to control, limit, or restrict the ol)emtlon of this Act, or to
interfere with its provisions in respect of the construetion or mainten-
ance of works, or the storage, distribution, or supply of water, or in
respect of the borrowing of money, the valuation of property, or the
fixing or levying of rates.

Provisions subject to 3. Nothing in this Aect shall be construed to limit or in any

general legialnbin - 54 ay mtori ere \\’hh the rights of the Crown to the general control of
natural supplies of water; and the provisions of this Act shall be
subject to the provisions of any general legislation to deal with water
censervation throughout the Colonv and shall not in any way
interfere with any 1'1011t conferred before the passing of this Act.

Interpretation of 4. In the construction of this Act, unless the context requires

e, a different meaning, the expression—

“ Crown Lands” means Crown Lands as defined by the “Crown
Lands Act of 1889.”

“ Irrigation” means the use of water for flooding, moistening, or
w ntennﬂ‘ land@ for agrieultural or horticultural purposes.

“ Domestic use,” when cmplo_\ ed with reference to water, means
use for household and all other purposes, save for irrigation
of gardens or land.

“The Governor” means the Governor, with the advice of the
Executive Council.

“Trrigation area” means the lands and hereditaments deseribed
in the Schedule to this Act.

“ Justice” means any Justice or Justices of the Peace.

¢ Minister ” means the Minister charged with the administration
of this Act.

“ Owner” includes lessee or occupier.

“ Person” means any individual as well as any Corporation,
“\[unlmpahtv Borough, or other local authomtv

“ Prescribed” means by this Act or by the regulatlons thereunder.

“ Regulations” means the regulations made under this Act.

““Stock” means cattle, horses, sheep, and all other domestic
animals,

“The Promoters” means the said George Chaffey and Ilenry
Gorman, or their Assignees for the time being.

Conditions prior {o Before the Promoters shall put into force any of the provisions

e cont‘uncd in Part II of this Act with respect to the acquisition of
land otherwise than by agreement, the followi ing conditions and
provisions shall be observed :——

(1) The Promoters shall publish once at the least in each of three
consecutive weeks in some local newspaper circulating in
the Police District of Penrith, a notice describing shortly the
nature of the undertaking in 1‘05peet of which it is proposed
to take any land, naming the registered office as the place
where a plan of the proposed underta]\mw may be seen at all
reasonable hours, and stating the quantlty of lands required.

(11) The Promoters shall serve a Totice on ev ery owner or reputed
owner, lessee, or reputed lessee and occupier of such lands,
deseribing in each case the particular lands intended to be
taken, and requiring an answer stating whether the person so
served assents, dissents, or is neutral in respect of taking
such lands.

(ir1) On compliance with the provisions of this section with
respect to notices, the Promoters may, if they think fit,
present a petition to the Governor, and such petition shall
state the lands intended to be taken, and the purposes for

which
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which they are required, and the names of the owners, lessees,
and occupiers of lands who have assented, dissented, or are
neutral in respect to the taking such lands, or who have
returned no answer to the notice. And it shall pray that the
Promoters may, with reference to such lands, be allowed
to put in force the powers contained in Part IT of this Act,
with respect to the acquisition of lands otherwise than by
agreement, and such prayer shall be supported by such
evidence as the Governor may require.

(tv) On the receipt of such petition, and on due proof of the
proper notices having been published and served, the Governor
shall take such petition into consideration, and may either
dismiss the same, or direct a local inquiry as to the propriety
of assenting to the prayer of such petition, but until such
inquiry has been made, no provisional order shall be made
affecting any lands without the consent of the owners, lessees,
and occupiers thereof.

(v) After the completion of such inquiry the Governor may, by
provisional order, empower the Promoters to put in force
with reference to the lands referred to in such order the
powers of the said Part 11 with respect to the acquisition of
lands otherwise than by agreement, or any of them, and
either absolutely or with such conditions and modifications
as the Governor may think fit, and it shall be the duty of the
Promoters to serve a copy of any order so made,in the manner
and on the person in which and on whom notices in respect
of such lands are required to be served.

6. Subject to the provisions of this Act it shall be lawful for Powers of
the Promoters to exercise any of the following powers, that is to say :— Fromoters:

(1) To erect, make, lay, or construct upon and across the River
Nepean at any point within three miles above its junction with
the Warragamba River, a dam, weir, or flood-gate, or either,
with the necessary offtake works, and also to erect, make,
lay, or construct upon and across the Warragamba River at
any point within five miles above its junction with the Nepean
River, a dam, weir, or flood-gate, or either, with the necessary
offtake works, and also to make, lay, and construct from any
point within one mile above the dam, weir, or flood-gate, upon
or across the Warragamba River a tunnel, aqueduct, or
canal, to carry the waters from the Warragamba River to the
Nepean River above the dam, weir, or flood-gate, to be con-
structed upon or across the Nepean river, and to maintain the
same.

(11) To erect such boilers, engines, pumps, and other machinery
within or without the irrigation area to raise any such waters
as may be necessary and to work the same.

(trr) To erect, make, lay, or construct upon any part of the
irrigation area such dams, weirs, flood-gates, culverts, aque-
ducts, sluices, flumes, pipes, engines, pumping machinery,
reservoirs, dams, canals, water-courses, embankments, or
other works as may be necessary or expedient for carrying
out the purposes of this Act, and to maintain and work the
same.

(1v) To take or divert water from the said rivers above such
dans, weirs, or flood-gates, and to convey to and distribute
the same within the irrigation arca or elsewhere as herein-
after provided, in quantities not exceeding one cubic foot
per minute for every five acres of land within the irrigation
area. Provided, nevertheless, that nothing contained in this

Act

-
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Act shall authorize the use of water from said rivers for
irrigation purposes while less than five million gallons per
diem flow past the junction of said rivers, and seventy-five
gallons every twenty-four hours per head of the population
of any town, village, or settlement which may be supplied
by water under the provisions of this Act for domestic use.
Provided always that notwithstanding anything in this Act
contained it shall not be lawful for the Promoters by any
such works as aforesaid to diminish or reduce the flow of the
water of either of such rivers below such works beyond such
mean discharge as the Governor shall from time to time
prescribe by notification to be published by the Minister in
the Government G azette.

(v) To widen or deepen, and use for drainage or any other pur-
pose, any existing creek, lagoon, swamp, or water-course
within or leading to or from the irrigation area.

(vi) To lay pipes or cut trenches, canals, or ducts within the
irrigation area for the purpose of delivering water to owners
of lands, and to maintain the same.

(vir) To lay pipes, cut trenches, canals, or duects outside the
irrigation area for the purpose of delivering water to owners
of land outside such area, and for the purposes of supplying
water for domestic uses and to maintain the same.

(virr) To enter into and upon any lands and take and lay down
levels of the same for the purpose of making, laying, or
constructing canals, flood-gates, weirs, culverts, aqueducts,
sluices, flumes, pipes, water-courses, embankments, channels,
or other works incidental thereto, and to set out such parts
thereby as they shall think necessary.

(1x) After payment of compensation as hereinafter provided to
enter upon, take, and hold such land as they may {rom
time to time deem mnecessary for the construction and main-
tenance of any of the works authorized by this Act.

(x) To enter upon any Crown or private lands, streets, roads, or
thoroughfares, and to construct, maintain, lay, or place
therein any canals, flood-gates, weirs, culverts, aqueducts,
sluices, flumes, water-courses, embankments, pipes, bridges,
or other works incidental thereto, and repair, alter, cut off, or
remove the same, and enter upon any such lands, streets,
roads, or thoroughfares for the purpose of repairing any
water-courses or other works being their property or under
their control.

7. Whenever any person employed by the Promoters in pur-
suance of this Act shall, while in the execution of his duties, cause
injury to land, fences, or other property, or shall cause loss or damage
to any owner of land or other property, the person suffering such
injury, loss, or damage shall be entitled to be compensated by the
Promoters.

8. The plans of any dams, weirs, culverts, bridges, or other
works which may interfere in any way with the flow of the River
Warragamba, or the River Nepean, or any other natural channel shall
be submitted to the Minister, and must receive his sanction hefore
such works can be entered upon.

9. When any person claims compensation from the Promoters,
on account of any injury, loss, or damage, and such claim is disputed
by the Promoters, the compensation claimed shall be settled in
accordance with the provisions of the ¢ Public Works Act of 18887
in respect of claims for compensation made thereunder, the words
“constructing authority” mentioned in the said Act being for this

purpose
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purpose read “The Promoters” as hereby defined. Provided always
that in the exercise of any of the powers hereby conferred the
Promoters shall inflict as little damage as may be, and in all cases
where it can be done shall provide other watering-places, drains, and
channels for the use of adjoining lands in place of any taken away or
interrupted by them, and shall make full compensation to all parties
interested for all actual damage sustained by them through the exercise
of such powers.

10. The Promoters may open and break up the soil and pavement Power to open
of any streets, roads, and bridges, and may open and break up sewers, streets:
drains, or tunnels within or under such streets and bridges, and lay
down and place within the same or other limits, pipes, conduits, service
pipes, and other works, and from time to time, repair, alter, or remove
the same, and for the purposes aforesaid remove and use the earth and
materials in and under such streets, roads and bridges, and do all other
acts which the Promoters shall from time to time deem necessary for
supplying water as authorized by this Act. Provided nevertheless
that permission be obtained from respective Municipal Councils when
such streets are outside the irrigation area.

11. When the Promoters shall open or break up the road or Reinstatement of

pavement of any street or bridge, or any sewer, drain, or tunnel, they streets.
shall with all possible speed complete the work for which the same
shall be broken up, and fill in the ground and reinstate and make good
the road or pavement of the sewer, drain, tunnel, or water-pipe so
opened or broken up, and carry away the rubbish occasioned thereby.
And shall at all times, whilst any such road or pavement shall be so
open or broken up, cause the same to be fenced or guarded, and shall
cause light sufficient for the warning of passengers to be set up and
kept there for every night during which such road or pavement shall
be continued open or broken up.

12. The Promoters may, within the irrigation area, from time piversion of water-
to time, divert or alter, temporarily or permanently, any part of the courses.
course of any creeks or water-courses, roads, streets, or ways, in order
the more conveniently to exercise any of the powers conferred on the
Promoters, and may cut drains and deliver water into, embank,
widen, or deepen, any creck, water-course, lagoon, or swamp within
such area, and may purchase or take on lease any existing water-works,
and erect or construct thereon all necessary works and machinery.

13. The Promoters may supply any person, either within or Agreoments tosupply
without the irrigation area, with water for domestic use, by measure water.
or otherwise, at such rates, upon such terms, and subject to such con-
ditions as may be agreed upon by the Promoters.

14. The Promoters shall not be liable, in the absence of express Pronswoters not liable
stipulation under any agreement for the supply of water, to any fg:g%f;‘;::le&“l“m
penalty or damages for not supplying or continuing to supply such
water if the want of such supply arises from unusual drought or other
unavoidable cause, or from accident, or from necessary repairs.

15. The Promoters may let for hire to any person supplied with Promoters may let
water by measure any meter, water-gauge, or instrument for measuring ™t
the quantity of water supplied, and any pipes and apparatus for the
conveyance, reception, or storage of the water, for such remuneration
and upon such terms as may be agreed upon by the Promoters; and
such agreement shall and may be enforced in any Court of Law or
Equity.

16. Such meters, water-gauges, instruments, pipes, and apparatus Meters of Promoters
shall not be subject to distress for rvent of the premises where not distrainable.
the same are used, or be liable to be attached or taken in execution
under any process of any Court of Law or Equity, or under or in
pursuance of any sequestration or order in insolvency, or other legal

proceedings
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proceedings against or affecting the person using such water, or the
occupier of the premises, or other the person in whose possession the
meters, water-gauges, pipes, instruments, and apparatus may be.

Meter to be supplied 17. Every person who shall have agreed with the Promoters

and maintained by for a supply of water by measure, shall at his own expense, unless he
hire a meter or water-gauge from the Promoters, provide a meter or
water-gauge, and keep and maintain the same in good working
condition to the satisfaction of such officer as may be appointed by the
Promoters; and in the event of any repairs being required, notice in
writing shall be immediately given by such person to the Promoters,
and registration of the quantity used shall be taken hefore such
repairs are effected.

Power to officers or 18. The Promoters or their officers or servants may enter in

;gr{;;’;’;:&fing’tm and upon any lands, houses, or buildings, and with or without
horses or carriages, may enter in and upon any lands to, through,
or into which water is supplied or carried by the Promoters to inspect
the meters, water-gauges, canals, dams, weirs, flood-gates, culverts,
aqueducts, sluices, flumes, pipes, water-courses, embankments, or
other works, and the instruments, pipes, and apparatus for the
measuring, conveyance, reception, storage, or distribution of water,
or for the purpose of ascertaining the quantity of water supplied
or consumed, or to examine if there be any waste or misuse of
water; and may from time to time enter any house, building, or
lands, for the purpose of removing or altering any meter, water-gauge,
instrument, pipe, or apparatus, upon or affecting the property of the
Promoters. And if any person hinders any such Promoter, officer, or
servant from entering or making such inspection or alteration or effect-
ing such removal, he shall for cach such offence be liable to a penalty
not exceeding five pounds, but except with the consent of a Justice
a power of entry shall be exercised only between the hours of six in
the forenoon and six in the afternoon.

Promoters may make 19. Subject to the provisions of this Act the Promoters may,
e s o from time to time, make, amend, and repeal regulations for or relating

to all or any of the following subjects :—

(1) The supply and sale and distribution of water to any person
within or without the irrigation area.

(11) The rate and price at which water shall be sold, and the
time of payment for the same, and the order in which
applicants may be served.

(111) For determining and adjusting the interest of the various
landowners and others within the irrigation area to and in
the irrigation works.

(1v) The management and maintenance of the irrigation works,
and the payment of the annual working expenses, and the
appointment of Water Managers or Trustees to supervise and
control all or any matters referred to in this section.

(v) The prevention and remedying of waste, undue consumption,
theft, fouling or contamination of the water contained in or
supplied from any part of the Promoters’ works.

(vi) The protection of the water and every part of the works
from trespass or injury.

(vi1) The imposing of penalties for any breach of any regulation
by this Act authorized to be made by the Promoters, not
exceeding the sum of fifty pounds and the enforcement of
the same ; and ‘

(vir1) Generally for duly administering and carrying out the
powers given to the Promoters.

And such regulations shall, upon being approved by the Governor and
published in the Government Gazette, be valid in law.
20.
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20. The price to be charged by the Promoters for water sold to Maximum price of
any person for domestic use shall in no case exceed one shilling per ™t
one thousand gallons.

21. If any person supp! ied with water by the Promoters wrong- prorecriox or tue
fully does, or causes or permits to be done, anything in contravention Warnh
of any of the provisions of this Act or of the regulations of the 1 case ob wuy
Promoters, or wrongfully fails to do anything which under any gf Feess g
those provisions ought to be done for the prevention of the waste, may bo cut off.
misuse, undue consumption, or contamination of the water of the
Promoters, shall be liable for any such offence to a penalty not exceed-
ing five pounds in addition to the value of the water misused, and
the Promoters may (without prejudice to any remedy against
him in respect thereof) cut off any of the pipes, canals, sewers,
drains, or flumes by or through which water is supplied to him or for
his use, and may cease to supply such person with water so long as
the cause of injury remains or is not remedied.

99. If any person bathe in any stream, drain, reservoir, FPoLLUTING THE
aqueduct, or other water-works belonging to the Promoters, or wash, DR
throw, or cause to enter therein any animal, he shall for every such Penalty for bathing

! i : 3 in water of Pro-
offence forfeit a sum not exceeding five pounds. S N

23. If any person throw, convey, or cause or permit to be Penalty for throwing
thrown or conveyed, any rubbish, dirt, filth, or other noisome thing dirt therein.
into any such river, stream, drain, reservoir, aqueduct, or other water-
works as aforesaid, or wash or cleanse therein any cloth, wool, leather,
or skin of any animal, or any clothes or other thing, he shall for each
such offence forfeit a sum not exceeding twenty pounds.

94. 1f any person wilfully and after due notice cause the water Penalty for letting
of any sink, sewer, or drain, or other filthy water belonging to him or f{’l;‘},e‘;ggr iad
under his control to run or be brought into any such river, stream,
drain, reservoir, aqueduct, or other water-works (belonging to the
Promoters), or shall do any other act whereby the water of the
Promoters shall be fouled, he shall for each such offence forfeit a sum
not exceeding twenty pounds, and a further sum of twenty shillings
for each day (if more than one) that such offence continues.

95. Any person wilfully polluting the water supplied or to he Penalty for per-
supplied by the Promoters (onus of proof that water is polluted ;f;‘;ﬁ;;jfe;“}f',x;?;g
vesting with Promoters) shall forfeit a sum not exceeding twenty gas to flow into
pounds, to be recovered with full costs of suit for each day during "™
which such pollution shall continue after the expiration of twenty-
four hours from the time when notice of the offence has been served
on such person by the Promoters.

926. Any person who shall, without the authority of the Any person re-
Promoters, establish or re-establish, or permit to be established or T
re-established any connection which has not been authorized, or which main unless
may have been cut off, removed, or severed by the Promoters, or who ;‘;‘jﬁ‘fgﬁgefn‘;r;;lﬁ““’
shall in any manner wilfully injure or tamper with any connection- liable to a penalty.
pipe, meter, water-gauge, sluice, canal, flume, aqueduct, cistern, ball-
cock, stop-cock, or waste-pipe which may have been approved by the
Promoters, so as to destroy, diminish, or endanger its cfficiency, may
be summoned for such offence before two Justices, and, on conviction
thereof, shall be adjudged to pay the Promoters the amount of the
charges and expenses which the Promoters may have incurred (and
which they are hereby authorized to incur) in repairing or restoring
the same to a state of efficiency. Every such offender shall also
forfeit and pay a penalty not exceeding ten pounds.

97. The charges for water and all sums due to the Promoters Charges and rates

3 it < : 3 g for water payable
shall be paid by and be recoy erable from the owner of the premises, in advance.
or the occupicr, or person requiring, receiving, or using the water.
When water is supplied by measure, all rates or charges for the same,
for
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for water, shall be paid at such time and in such manner as shall be
provided for by the regulations of the Promoters. The rent payable
for meters shall be payable in advance as and from the first day of
January, April, July, and October in each year.

28. If any person refuse or neglect to pay on demand to the
Promoters any rate, charge, or sum due by such person under this
Act, the Promoters may recover the same with costs in any Court of
competent jurisdiction, and any such person may be sued in any
Court sitting within the Police Distriet of Penrith.

29. 1f any person wrongfully takes or uses any water belonging
to the Promoters, or supplied by them for the use of any persons, he
shall for every such offence be liable to a penalty not exceeding fifty
pounds.

30. If any person fix or refix any sluice, stop, outlet, water-
meter, water-gauge, or other instrument upon any pipe or canal,
siuice or aqueduct the property of the Promoters without having first
obtained authority from the Promoters, he shall forfeit a sum not
exceeding ten pounds.

31. If any person remove or alter the position of, or in any
way interfere with, any sluice, stop outlet, meter, water-gauge, or
other instrument, without having obtained authority as aforesaid, he
shall for each such offence forfeit a sum not exceeding twenty pounds.
Provided that the Promoters shall at all times have an office within
the Police District of Penrith, and shall register the address of the
same at the Court-house, Penrith.

32. Lvery person requiring to remove or alter the position of
or to open any sluice, stop-outlet, meter, or water-gauge shall leave
six days notice in writing to that effect at the registered office of the
And if any person refuse or delay to have any sluice,

it meter not in order gtoy_outlet, meter, or water-gauge properly repaired and put in correct

Penalty for obstruct-

ing construction of
works,

Penalty for
destroying works,

working order after having been required by any officer of the
Promoters so to do, the Promoters may shut off the supply of water
from the land or premises of such person, either by cutting the service-
pipe or otherwise, until such sluice, stop-outlet, meter, or water-gauge
shall have been properly repaired and certified by some officer of the
Promoters as being in proper working order.

33. Every person who shall wilfully obstruct any person acting
under the authority of the Promoters in setting out the line of any
works undertaken under the authority of this Act, or pull up or
remove any poles or stakes driven into the ground for the purpose of
setting out the line of such works, or destroy or injure any works so
undertaken as aforesaid shall incur a penalty not exceeding twenty
pounds for every such offence.

34. If any person unlawfully and maliciously destroy or damage,
or attempt to destroy or damage, any reservoir, dam, tank, tunnel,
water-course, sluice, main, distributary pipe, aqueduct, bridge,
road-way, embankment, pump, or engine, or other part whatever of
the machinery or works of the Promoters, such person shall be guilty
of felony, and shall be liable to be imprisoned for any term not
exceeding ten years.

PART
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PART II.

The acquisition and occupation by the Promolers of lands—ascertain-
ment of compensalion in respect thercof.

35. After the approval by the Governor of the acquisition of Lands required how
lands otherwise than by agreement, and payment of compensation s rec
made and provided by this Act, but not before, the Promoters shall
be empowered to acquire or occupy such lands in manner herein-
after provided, and in the case of Crown Lands such acquisition or
occupation shall he made under and subject to the provisions of the
“Crown Lands Act of 1884” and the Amending Act of 1889,

36. It shall be lawful for the Promoters, by notification to be How and when laads
published in the Gazelte, and in one or more newspapers published or " ¥ Uten,
circulating in the said Police District of Penrith, to declare that the
land described in such notification is requived for the purpose therein
expressed, but the purpose so to be expressed shall be limited to the
acquisition of lands for erecting, making, laying, or constructing
works, canals, aqueducts, flumes, water-courses, or other works for
carrying out the objects of this Act.

87 Upon the publication of the notification in the Gazelle Vesting, &e.,of lands.
declaring that the lands therein described are so required, such lands
shall, upon compliance with the requirements and provisions herein-
after contained, be vested in the Promoters for the purposes of this Act,
for an estate of inheritance in fee-simple in possession, freed and
discharged from all trusts, obligations, estates, interests, contracts,
charges, rates, rights-of-way, or other casements whatsoever, and to
the intent that the legal estate therein, together with all powers
incident thereto or conferred Dby this Act, shall, subject to the pro-
visions thercof, be vested in the Promoters.

33. Where the land required is Crown Land at the date of such Effect of publication
publication, or is vested in any corporation or person on behalf of Tler tpor Cromn Lands
Majesty, or for public purposes, by virtue of any statute, or is within
the limits, with reference to centres of population, preseribed by the
Act next hereinafter cited, the effect of such publication shall be to
withdraw the said land (to the extent required) from any lease or
license or promise thereof, and to cancel to the like extent any dedica-
tion or reservation of the said land made under the authority of the
« Crown Lands Alienation Act of 1861, or any Act or Acts amending
the same, and to divest the estate of such corporation or person, and to
vest the said land, to the extent aforesaid, in the Promoters, for the
purposes mentioned, and for the estate limited in the last preceding
section. Provided, however, that nothing in this section contained
shall have any effect or operation unless the approval of the Governor
shall first have been obtained with respect to the land so required.

39. Where the land deseribed in any such notification consists Compensation for
wholly or partly of land alienated by, or not the property of, the i
Crown, or is not Crown Land as defined by this Act, the owners thereof
shall be entitled toreceive such sum of money, by way of compensation,
for the land so described, as shall be agreed upon, or otherwise ascer-
tained, under the provisions hereinafter contained.

40. The estate and interest of every person entitled to lands Conversion of estate
required under this Act, or any portion thereof, and whether to the o s i
legal or equitable estate therein, shall, upon due payment of the claim.
amount of compensation tendered by the Promoters, or assessed by the
jury as hereinafter provided, be deemed to have been as fully and
effectually conveyed to the Promoters as if the same had been conveyed
by the persons legally or equitably entitled thereto by means of the
most perfect assurances in the law. And every person shall, upon

asserting
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asserting his claim as hereinafter provided, and making out his title
in respect of any portion of the said resumed lands, be entitled to
compensation on account of such resumption in manner hereinafter

provided.
Notice of claim for 41. Every person claiming compensation in respect of any land
b sl so required, or in respeet of any work or other matter done under the

authority of this Act, shall, within ninety days from the publication of
such notification, or at any time afterwards within such extended time
as a Judge of the Sapreme Court shall, upon the application and at the
cost of the claimant appoint in that behalf, serve a notice in writing
upon the Promoters, which notice shall set forth the nature of the
estate or interest of the claimant in such land, together with an
abstract of his title, and if he claims in respect of damage, the nature
of the damage which he has sustained or will sustain by reason of the
taking of his land, or of such work or matter as aforesaid, and such
notice may be in the form of the Second Schedule hereto, but with any
modifications required by the nature of the claim.

Claim and report 42. Within sixty days after the receipt of every such notice of

R claim, the Promoters shall cause a valuation of the land or of the estate
or interest of the claimant therein to be made in accordance with the
provisions of this Act, and shall inform the claimant as soon as prac-
ticable of the amount of such valuation by notice in the form of the
Third Schedule hereto.

Compensation by 43. If within ninety days after the service of notice of claim

eotion in Supreme {)e claimant and the Promoters shall not agree as to the amount of
compensation, the claimant shall be at liberty to institute proceedings
in the Supreme Court in the form of an action for compensation
against the Promoters; and any such action may be tried before a
Judge of the said Court, or in any Cireuit Court, and a special jury of
four persons. Provided always that upon proper application, either of
the Promoters or of the claimant, a special jury of twelve may be
summoned for the trial of such action. Provided also that with the
consent in writing of the Promoters and the elaimant, any such action
may be so tried at any time (to be mentioned in such consent) before
the expiration of ninety days from service of the notice of claim for
compensation, but not within fourteen days from service of the notice
of valuation on such claimant.

Tssue in action of 44. The issue to be tried in any such action shall be whether

compensation verdiet the claimant is entitled to a larger sum by way of compensation than
the amount of the valuation so made by the Promoters and notified to
the claimant as aforesaid; and if so, to what sum. And if upon the
trial of the said ‘action the verdict shall be for a greater sum than the
amount of the said valuation the costs of the action shall be borne by
the Promoters, but if the verdict shall be for a sum equal to or less
than such valuation then the costs shall be borne by the claimant.

As to payment of 45. All moneys payable under this Act by way of compensation

et s to any claimant, whether under the verdict of a jury or otherwise, shall
be paid together with costs (if any) and interest at the rate of six
pounds per centum per annum, reckoned from the date of the notifica-
tion aforesaid within one month after the determination of such com-
pensation to the person lawfully entitled thereto, or to his agent duly
authorized in that behalf in writing, but the claimant shall be hound
to make out his title to the estate or interest claimed by him in all
cases where the claim is in respect of the deprivation of some estate or
interest in land. Provided that in the case of land under the surface
taken for the purpose of constructing a subterranean tunnel for water
supply, no compensation shall be allowed or awarded unless the
surface of the overlying soil be disturbed, or the support to such
surface be destroyed or injuriously affected by the construction of

such
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such tunnel, or unless any mines or underground workings in or
adjacent to such land be thereby rendered unworkable or be so affected
as aforesaid.

46. In estimating or assessing the compensation to be paid
under this Act regard shall be had by the valuators and by the jury
(on any issue), not only to the value of the land taken by the Promoters,
but also to the damage (if any) to be sustained by the claimant by
reason of the severing of the lands taken from other lands, or other
injuries suffered by him by reason of the exercise of the powers
expressed or incorporated in this Act, and they shall assess the same
according to what they shall find to have been the value of such lands,
estate, or interest at the time of the resumption thereof, or the extent
of the damage or injury sustained.

47. Subject to the provisions of this Act it shall be lawful for
the Promoters, and for any officer there duly authorized in that behalf,
and for all persons employed in the carrying out of any authorized
works, and for any person authorized by the Promoters to enter upon
the lands of any person whomsoever, which the Promoters may require
to purchase or take, and to take possession and appropriate the same
for the purposes of this Act, or of the exccution of any such authorized
works.

48. Notwithstanding anything hereinbefore contained it shall
be lawful for the Promoters, if they think fit, to agree with the owners
of any lands, the acquisition of which is authorized by this Act, and
with all parties having any estate or interest in such lands, or by this
Act enabled to sell and convey the same for the absolute purchase for
a consideration in money of any such lands or such parts thereof as
shall be thought proper, and of all estates and interests in such lands
of what kind soever.

49. Tt shall be lawful for all parties being seized, possessed of,
or entitled to any such lands, or any estate or interest therein, to selland
convey or release the same to the Promoters, and to enter into all neces-
sary agreements for that purpose, and particularly it shall be lawful for
all or any of the following parties so seized, possessed, or entitled as
aforesaid so to sell, convey, or release, that is to say, all corporations,
tenants in tail or for life, married women seized in their own right or
entitled to dower, guardians, committees of lunatics, and idiots, trustees
or feoffees in trust for charitable or other purposes, executors and
administrators, and all parties for the time-being entitled to the receipt
of the rents and profits of any such lands in possession or subject to
any estate in dower, or to any lease for life or for lives and years or for
years, or any less interest ; and the power so to sell and convey or release
as aforesaid may lawfully be exercised by all such parties other than
married women entitled fo dower or lessees for life or for lives and years
or for years, or for any less interest, not only on behalf of themselves
and their respective heirs, exceutors, administrators, and successors,
but also for and on behalf of every person entitled in reversion,
remainder, or expectancy after them, or in defeasance of the estates of
such parties, and as to such married women, whether they be of full age
or not as if they were sole and of full age, and as to such guardians on
behalf of their wards, and as to such committees on behalf of the
lunatics and idiots of whom they are the committees respectively, and
that to the same extent as such wives, wards, lunatics, and idiots
respectively could have exercised the same power under the authority
of this Act if they had respectively been under no disability ; and as
to such trustees, executors, or administrators on behalf of their cestui
que trusts, whether infants, issue unborn, lunatics, Jeme covert, or
other persons, and that to the same extent as such cestui que trusts
respectively could have exercised the same powers under the authority

of
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of this Act if they had respectively been under no disability ; and the
power hereinafter given to release lands from any rent-charge or
incumbrance, and to agree for the apportionment of any such rent-
charge or incumbrance shall extend to, and may lawfully be exercised
by, every party hereinbefore enabled to sell, and convey, or release
lands to the Promoters.

Incorporation of 50. The several sections of the Government Railways Act,
Govermment Rail.  bWenty-second Victoria number nineteen, hereinafter specified, together
ways Act. with the respective powers, authorities, duties, liabilities, obligations,

and other the provisions therein contained, are hereby declared, not-
withstanding the repeal of the said Act, to be incorporated with, and
embodied in, this Act, to the intent that the same may be applied as
fully and effectually to the lands taken under the authority of this Act
as if the said sections had been specifically enacted herein. And that
wheresoever in any section so incorporated the word ¢ Commissioner”’
oceurs, there shall, for the purposes of this Act, be substituted in lieu '
of such word the expression “the Promoters.” And whenever the
word ¢ Railway,” or words implying works connected with a railway,
occur, there shall be substituted sueh words respectively as denote
the nature of the work, undertaking, or purpose in respect of which
the land in question has been appropriated or resumed. The following
are the sections so declared to be incorporated with this Act:—
(1) As to the deposit of compensation money in certain cases
with the Master in Equity and the application and invest-
ment thereof.  As to payment of such money in certain cases
to trustees or to the parties themselves, and the exoneration
of the Promoters in respect thereof after payment. Sections
forty-seven to fifty-two, both inclusive.
(1r) As to the deposit and application of compensation money on
refusal of the owner to accept the same or on his failing to
make out a satisfactory title, and as to presumption of
ownership. Scetions fifty-three to fifty-six, both inclusive.
(1) As to the procedure by the Promoters in case the owner or
occupier of any lands resumed under this Act shall refuse to
give up possession thereof or hinder the Promoters from
entering upon or taking possession of the same. Section
sixty-one.
(1v) As to the purchase or redemption of the interests of
mortgagees, and the deposit of principal and interest due
on mortgages with the Master in Equity, the procedure.to
be observed when the mortgaged lands are of less value than
. the mortgage debt, and where part only of lands in mortgage
are taken. Sections sixty-five to seventy, both inclusive.
(V) As to the release of lands from rent, charges, and other
incumbrances, and procedure thereon. Sections seventy-one
to seventy-four, both inclusive.
(vi) As to the apportionment of rent where lands taken are
under lease, and as to compensation to tenants. Sections
seventy-five to seventy-eight, both inclusive. °
(vir) As to the entry upon or temporary occupation of lands, the
crossing of roads and other highways, the making of bridges
and other works of accommodation, and the provisions con-
sequent thereon. Rection ten and sections eighty-four to
ninety-seven, both inclusive. Provided that compensation
shall in all respects be ascertained in accordance with this

Act.
Power to take 51. It shall be lawful for the Promoters, and all persons by
temporary them authorized, to enter upon any lands, not being a garden, orchard,

possession of land.

or plantation attached or belonging to a house, nor a park, planted
-a 1
wa'k,
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walk, avenue, or ground ornamentally planted, and not being nearer
to the dwelling-house of the owner of any such lands than one
hundred yards therefrom, and to occupy the said lands so long as may
be necessary for the construction or repair of any works authorized by
this Aect, of the accommodation works connected therewith hereinafter
mentioned, and to use the same for any of the following purposes, that
is to say—

For the purpose of taking carth or soil by side cuttings therefrom

For the purpose of depositing soil thereon ;

For the purpose of obtaining materials therefrom for the con-
struction or repair of the water-works, or such accommodation
works as aforesaid ; or

For the purpose of forming roads thereon to or from or by the
side of the said works.

And in exercise of such powers it shall be lawful for the Promoters and
all other persons employed therein to deposit, and also to manufacture
and work upon such lands, materials of every kind used in constructing
the said works, and also to take from any such lands any timber, and
also to dig and take from or out thereof any clay, stone, gravel, sand,
or other things that may be found therein useful or proper for con-
structing the said works, or any such roads as aforesaid, and for the
purposes aforesaid to erect thereon workshops, sheds, and other build-
ings of a temporary nature. Provided always that nothing in this
Act contained shall exempt the Promoters from an action for nuisance
or other injury (if any) done in the exercise of the powers hereby
conferred to the lands or habitations of any party other than the party
whose lands shall he so taken or used for any of the purposes aforesaid.
Provided also that no stone or slate quarry, brick-field, or other like
place which, at the time of the passing of this Act, shall be commonly
worked or used for getting materials therefrom for the purpose of
selling or disposing of the same, shall be taken or used by the Promoters
either wholly or in part for any of the purposes lastly hereinbefore
mentioned, and that the Company shall pay to the owner of the land
a fair price for any timber, clay, stone, gravel, sand, or other things
taken therefrom.

52. If any such lands shall be used for any of the purposes Promoters to
aforesaid, the Promoters shall, if required so to do by the owner or ;ﬁ‘;ﬁ‘rgtﬁs:};ﬁ 'Ji’é‘i?
occupier thereof, separate the same by a sufficient fence from the lands g
adjoining thereto with such gates as may be necessary for the con-
venient occupation of such lands, and in case of any difference between
the owners or occupiers of such lands and the Promoters as to the
necessity for such fences and gates, then with such fences and gates as
the Governor shall deem necessary for the purposes aforesaid.

53. In any of the cases aforesaid where the Promoters shall Compensation to
take temporary possession of lands by virtue of the powers herein ﬁ‘iﬂ‘,lii’fr§°imu
granted, it shall be incumbent on them within one month after their pation.
entry upon such lands, upon being required to do so, to pay to the
occupier of the said lands the value of any crop or dressing that may
be thereon, as well as full compensation for any other damage of a
temporary nature which he may sustain by reason of the Promoters so
taking possession of his lands.

54. If in the exercise of the powers hereby granted it be found Before roads
necessary to cross, cut through, raise, sink or use any part of any road, gz{l"e‘f:rtf)db:"g:b_
whether carriage-road, horse-road, or tram-road, or railway, either public stituted.
or private, so as to render it impassable for, or dangerous, or more than
usually inconvenient to passengers, or carriages, or to the persons
entitled to the use thereof, the Promoters shall, before the commence-
ment of any such operations, cause a sufficient road to be made
instead of the road to be interfered with, and shall, at their own

expense,
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expense, maintain such substituted road in a state as convenient for
passengers and carriages as the road so interfered with, or as nearly
so as may be.

Period for restora- 55. If the road so interfered with can be restored compatibly

e wods n. with the due completion of any works authorized under this Aect, the
same shall be restored to as good a condition as it was in at the time
when the same was first interfered with by the Promoters, or as near
thereto as may be, and if such road cannot be so restored, the Pro-
moters shall cause the new or substituted road, or some other sufficient
substituted road, to be put into a permanently substantial condition
equally convenient as the former road, or as near thereto as circums-
stances will allow, and the former road shall be restored, or the
substituted road put into such condition as aforesaid, as the case may
be, with all reasonable expedition.

Promoters to make 56. If any pipe, canal, or duct shall cross any highway, other

suffident appronctes than a public carriage-way, on the level, the Promoters shall make and

ways and footways ~ at all times maintain convenient ascents and descents, and other con-

crossing on the line. - yepjent approaches with hand-rails or other fences, and shall, if such
highway be a bridle-way, erect and at all times maintain good and
sufficient gates, and if the same shall be a footway, good and sufficient
gates or stiles on cach side of works where the highway shall com-
municate therewith.

Works for benefit of 57. The Promoters shall make and at all {imes thereafter main-

b i tain the following works for the accommodation of the owners and
occupiers of lands adjoining any works authorized under this Act, that
is to say—

Gates, bridges, &e. Such and so many convenient gates, bridges, arches, culverts, and

passages over, under, or by the side of, or leading to or from
such works as shall be necessary for the purpose of making
good any interruptions caused thereby to the use of the lands
through which the same shall be made, and such works shall
be made forthwith after the part of the pipe, canal, or duct
passing over such lands shall have been laid down or formed
or during the formation thereof.

Fences, &c. Also sufficient posts, rails, hedges, ditches, mounds, or other fences
for separating the land, taken for the use of such works from
the adjoining lands not taken, and protecting such lands from
trespass, or the cattle of the owners or occupiers thereof from
straying thereout by reason thereof, together with all neces-
sary gates made to open towards such adjoining lands and
not towards the said works, and all necessary stiles, and such
posts, rails, and other fences shall be made forthwith after
the taking of any such lands, if the owners thereof shall so
require, and the said works as soon as conveniently may be.

Drains. Also all necessary arches, tunnels, culverts, drains, or other passages,
either over or under, or by the sides of such works, and of
such dimensions as will be sufficient at all times to convey
the natural water from the lands lying near or affected thereby.

Provided always, that the Promoters shall not be required to make
such accommodation works in such a manner as would prevent or
obstruct the using of any works authorized by this Aect, nor to make
any accommodation works with respect to which the owners and
occupiers of the lands shall have agreed to receive and shall have been
paid compensation.

Differences as {o 58. If any difference arise respecting the kind or number of any
wecommodation + such accommodation works, or the dimensions or sufficiency thereof,
by Governor. respecting the maintaining thereof, the same shall be determined by

the Governor, who shall also appoint the time within which such
works shall be commenced and executed.

59.
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59. If any of the owners or occupiers of lands affected by such Power to owners of
pipe, canal, or duct shall consider the accommodation works made by kdste make =
the Promoters, or directed bythe Governor to be made by the Promoters, dation works.
insufficient for the commodious use of their respective lands, it shall be
lawful for any such owner or occupier, at any time at his own expense,
to make such further works for that purpose as he shall think necessary,
and as shall be agreed to by the Promoters. '

60. If the Promoters so desire, all such last-mentioned accom- Such works to be
modation works shall be constructed under the superintendence of the ;;:’;i;;:f,tff};;:&‘g;ee
Promoters’ engineer, and according to plans and specifications to be of the Promoters
submitted to and approved by the Promoters. But the Promoters shal] ergineer
not be entitled to require either that plans shall be adopted, which
will involve a greater expense than that incurred in the execution of
similar works by the Promoters, or that the plans selected should be
executed in a more expensive manner than that adopted in similar
cases by the Promoters.

61. If any person omit to shut and fasten any gate set up for Penalty on persons
the accommodation of the owners or occupiers of the adjoining lands, omitting to fasten
as soon as he and the carriages, cattle, or other animals under his care ©
have passed through the same, he shall forfeit for every such offence
any sum not exceeding ten pounds.

PART III.
Miscellaneous Provisions— Legal Procedure.

62. One-half of any penalty recovered under this Act shall be Moiety of penalties
paid to the informer; and where any distress is made for any sum of fobe midte .
money to be levied under this Aect, the distress itself shall not be not unlawful for
unlawful, nor the persons making the same be deemed trespassers, on “ent of form.
account of any defect or want of form in the information, summons,
conviction, warrant of distress, or other proceedings relating thereto,
nor shall the persons distraining be deemed trespassers on account of
any irregularity that shall be afterwards done by the persons distraining,
but the persons aggrieved by such irregularities may recover satisfaction
for the special damage in an action on the case.

63. 1f it shall be proved to the satisfaction of any two Justices Penalty for default
in Petty Sessions assembled, that the Promoters or any of their officers i s il o
have been guilty of any default under this Act not otherwise provided :
for, they shall be liable for each and every such default to a penalty
not exceeding five pounds, to be recovered in a summary way.

Gt. Where by this Act any question of compensation, expenses, Method of proceed-
charges, or damages, or other matter is required to be referred to the ;‘:ﬁj;fjgrg;{,‘;ﬁ;;“;;"
determination of any Justices, it shall be lawful for any Justice, upon .
the application of either party, to summon the other party to appear
before two Justices at a time and place to be named in such summons,
and upon the appearance of such parties, or in the absence of any of
them upon proof of due scrvice of the summons, it shall be lawful for
such two Justices to hear and determine such question, and for that
purpose to examine such parties or any of them and their witnesses on
oath, and the cost of every such inquiry shall be in the discretion of
such Justices, and they shall determine the amount thereof.

65. Kvery penalty, forfeiture, charge, or sum of money imposed Penalties, &e, to be
by or made payable under this Act, the recovery of which is not other- el g
wise provided for, may be recovered by summary proceedings before ;
two Justices, under the provisions of the Act or Actsin force for the
time being, regulating summary proceedings before Justices. And

where
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where any such penalty, charge, or sum benot paid, either immediately
after conviction or adjudication, or within the tirae appointed thereby,
the same may be enforced by distress and sale of the offender’s or
defaulter’s goods and chattels, in the manner provided by the said Acts.

66. 1f any party shall feel aggrieved by any determination or
adjudication of any Justices with respect to any penalty or forfeiture
under the provisions of this Act, such party may appeal to the
nearest Quarter Sessions; but no such appeal shall be entertained
unless it be made within four months next after the making of such
determination or adjudication, nor unless ten days’ notice in writing
of such appeal, stating the nature and grounds thereof, be given to
the party against whom the appeal shall be brought; nor unless the
appellant forthwith after such notice enter into recognizances with
two sufficient sureties before a Justice, conditioned duly to prosecute
such appeal, and to abide the order of the Court thereon. At the
Quarter Sessions, for which such notice shall be given, the Court shall
proceed to determine the appeal in a summary way, or they may, if
they think fit, adjourn it to the following Sessions, and upon the
hearing of such appeal, the Court may, if they think fit, mitigate any
penalty or forfeiture, or they may confirm or quash the adjudication,
and order any money paid by the appellant, or levied by distress upon
his goods, to be returned to him, and also may order such further
satisfaction to be made to the party injured, as they may judge reason-
able; and they may make such order concerning the costs, both of the
adjudication and of the appeal, as they may think reasonable.

67. If through any act, neglect, or default, on account whereof
any person shall have incurred any penalty imposed by this Act, any
damage to any conduit, main, pipe, sewer, or other property of the
Promoters, used in connection therewith, shall have been committed
by such person, he shall be liable to make good such damages as well
as to pay such penalty, and the amount of such damages shall, in case
of dispute, be determined by the Justices by whom the party incurring
such penalty shall have been convieted, and on non-payment of such
damages on demand, the same shall be levied by distress, and such
Justices, or one of them, shall issue their warrant accordingly.

68. It shall be lawful for any officer or servant of the Promoters,
and all persons assisting him, to seize and detain any person who shall
have committed any offence against the provisions of this Act, and
whose name and residence shall be unknown to such officer or servant,
and convey him, with all convenient despatch, before some Justice
without any warrant or other authority than this Act, to be dealt with
according to law.

69. Any notice required by this Act, or by any by-law or regula-
tion made thereunder to be served on, or given to, any owner or occupier
of any building, land, or premises, or on or to any person, may be in
writing, or partly in writing and partly printed, or may be wholly
printed. And it shall be sufficient for all purposes of this Act, unless
the said Act in any case prescribes a different course to be pursued, if
any such notice is sent by post to the owner by registered letter
addressed to his last-known place of abode or of business, or is served
on the owner or occupier of such building, land, or premises, or left
with some inmate apparently over the age of fourteen years living
at the place of abode of such owner or occupier, or if there be no
occupier, if such notice be posted on some conspicuous part of such
building or land. And any notice required to be served or given in
respect of any public street, road, or lane may be served on or sent
by post as aforesaid to the Council Clerk of the Borough or Muni-
cipal District wherein such street, road, or lane, or a portion thereof
affected by the notice is situated.

70.
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70. In the event of the wrongful exercise of any powers given Indictment for
by this Act, nothing in this Act contained shall be construed to prevent »wsances.
any person from indicting, or otherwise proceeding, either civilly or
criminally against the Promoters or their officers, for nuisance or
otherwise in respect of the works, or means used or employed by the
Promoters in the exercise of the privileges hereby conferred on the
Promoters, or to prevent the Promoters, or any person recovering any
sum of money, or otherwise proceeding in any Court of competent
jurisdiction ; but the Promoters or any person, to whom any penalty or
sum of money may, by the provisions of this Act, be awarded, may elect
either to proceed in manner in this Act provided, or to proceed for and
recover damages or otherwise, in any Court of competent jurisdiction.

71. For any of the purposes of the Promoters authorized by this Borrowing powers.
Act the Promoters may from time to time borrow money in such sum
or sums as the Promoters may think fit; and for securing the repay-
ment of the money so borrowed, with interest, it shall be lawful for
the Promoters to issue debentures, to be charged and secured upon
the Promoters lands, works, materials, rights, privileges, and revenues
or to mortgage the same.

72. The Promoters shall assign and transfer to the purchaser or Asignment o
purchasers of land within the irrigation area at time of purchase such i P
a water-right to attach to the land so purchased as the Promoters may "™
determine, and such water-right, when assigned or transferred to such
purchaser or purchasers, shall be expressed in or endorsed upon the
deed of conveyance, or in or upon the transfer of such land; and in all
cases where the land is under the provisions of the Real Property Act,
such water-right shall be noted by the Registrar-General upon the
purchaser’s certificate of title, and such water-right shall, for all time,
attach to the land to which the same has been assigned, and shall be
held by and belong to the owner of such land for the time being.

Provided such water-right shall in no case be inconsistent with the
rights conferred on the Promoters under this Act.

73. It shall be lawful for the Promoters, at any time after the Rights, powers, &e.
passing of this Act, to assign, transfer, convey, and release to any gsig;‘iti?{l‘i&n’g
person, or to any Company duly incorporated for that purpose, all incorporate
the rights, powers, authorities, privileges, liabilities, and obligations Company.
conferred and imposed upon it by this Aect, together with all lands,
tenements, hereditaments, estates, chattels, and effects of every kind
acquired by it under or in pursuance thereof, and purchased, occupied,
or used in connection with the same, and upon and after the com-
pletion of such assignment, transfer, conveyance, and release the
said person or Company, their officers, agents, and servants alone
may lawfully exercise and enjoy all the rights, powers, authorities,
and privileges, and shall be and continue alone to be subject to all the
liabilities, obligations, penalties, and forfeitures to which the said Pro-
moters, their officers, agents, or servants would have been entitled or
subject had no such assignment, transfer, conveyance, and release heen
completed. Provided, however, that nothing herein contained shall
prejudice or affect any rights accrued, action or proceedings taken
against, or liabilities, obligations, penalties, or forfeitures incurred by
the said promoters before the completion of the said assignment,
transfer, conveyance,andrelease,and for which the saidassignees shall be
as fully liable as the Promoters would have been if no such assignment,
transfer, conveyance, and release had been executed.

74. Upon the application of the Promoters the Governor may, by p,.er to extend
proclamation, declare that the provisions of this Act shall be extended provisions of the Act.
to lands other than those within the irrigation area, and thereupon
such lands which shall in such proclamation be described shall be
included within the provisions of this Act, the same as if such lands
had been included in the provisions of this Act originally.

B 75.
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75. This Act shall become null and void unless works to the
value of {wenty thousand pounds be carried out within two years after
the passing thereof.

76. In the event of any infraction by the Promoters of the
proviso in subsection (1v) of section five in respect of the quantity of
water to be taken, they shall be liable to a penalty not exceeding one
hundred pounds per day for each and every such offence, and in case
of a second like offence it shall be lawful for the Governor to forfeit
all rights of the Promoters or their assigns under this Act.

FIRST SCHEDULE.
Irrigation area, about 18,610 acres, county of Cumberland.

The portion of the York’s Estate, parishes Mulgoa and Claremont, the property of the
Metropolitan Mutual Permanent Building and Investment Association, Limited,
55 Market-street, Sydney. About 7,000 acres, more or less.

The portions of the Littlefield’s Estate, parish of Mulgoa, the property of A. W.Stephen,
28 (Castlereagh-street, Sydney. About 700 acres.

Portion of the Winbourn Estate, parish of Mulgoa, abutting on to the Nepean River,
and lying to the south, east, and north of the Winbourn Homestead, the property
of the Honorable G. H. Cox, Winbourne, Mulgoa. 1,000 acres.

The Fern Hill Estate, parish of Mulgoa, the property of Edward Standish Cox, Esquire,
of Fernside, Rylstone. About 950 acres.

Jamieson, land comprising Brabyn's 500 acre and John Jamieson’s 460 acre grants,
parish of Mulgoa, the property of T. Jamieson, Clarence River. About 960 acres.

Tottenham Estate, parish of Claremont, the property of Sir D. Cooper, England.
About 4,000 acres.

Portions of John Oxley’s 600 acre, P. P. King’s 650 acre, Maria King’s 280 acre, and
A. J. King’s 790 acre grants, the property of the Honorable P. G. King, Banksia,
Double Bay. About 2,000 acres.

Blaxland’s Grant, parish of Claremont, the property of F. W. Wentworth. About
2,000 acres.

Fitzgerald’s Estate, parishes Claremont and Melville, the property of Fitzgerald's Estate.
About 1,200 acres.

SECOND SCHEDULE.
Votice of Claim and Abstract.

To the Promoters of the Mulgoa Irrigation Scheme.
Ix pursuance of the “ Mulgoa Irrigation Act” I (or we) hereby give you notice that I
(or we) claim compensation for land hereunder described which has been resumed under
the said Act. The amount of such claim and other the particulars required by the said

Act are stated in the subjoined abstract.

Abstract.
3 ) Names of persons
dgﬁgl&?&?;i of Quit rents pay- | Names of occupiers, cl:ﬂiﬁtléuéz{fs (l)ti] .| Dates and | having the custody
artica clgmimin Pt Situation [able if leasehold, distinguishing 6 m,mge] E ‘t‘heé other short | of documents, and
P natie of thg;a’ir and name of land- | whether tenants-at- amgunt chiimed ‘ particulars | place or places where
inturesty. whather description | lord, term of | will or under lease, | ™"50/"C/ 106 of of docu the same may be in-
tenants for life, in of property.| lease, and rent rent reserved, reharts dadtor| J0SHE of |spected, and name of
tail otherwii reserved. terms, &c. P 0}:]‘ Sraati title. claimant’s
s s e e solicitor or agent.
e - |‘f7 e sha | e
| i
(Nignature)
(Address)
(Date)

THIRD
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THIRD SCHEDULE.

Notice of Valuation.

To A.B., claimant in respect of the land hereunder described, resumed under the
“ Mulgoa Irrigation Act.”
TAKE notice that the land hereunder described, being that in respect of the resumption
whereof under the authority of the aforesaid Act your claim for compensation has been
lodged, has been valued at the sum of £
A.B,

Promoters, &e.

Description of land in respect of which claim has been made.
Axx that piece or parcel of land, &e., &ec., &e.

By Authority : CHARLES POTTER, Government Printer, Sydney, 1890.

[1s. 8d.]







Peto South Wales,

ANNO QUINQUAGESIMO QUARTO

VICTORIA REGINA.
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An Act to enable and authorize George Chaffey and Henry
Gorman to establish a system of Irrigation and Water
Supply within and adjacent to the Police District of Penrith;
to acquire lands to establish Irrigation Works; to authorize
the sale and supply of water for irrigation and domestic
use; and to construct, make, and lay dams, weirs, or
flood-gates upon or across the Nepean and Warragamba
Rivers, and for all other purposes which may be incidental

thereto. [Assented to, 19th December, 1890.]

HEREAS it is expedient and would be to the advantage of the Preamble.
inhabitants of the District of Penrith, in the Colony of
{ New South Wales, and of the public generally, to establish a system,
; whereby the waters of the Nepean and Warragamba Rivers may be
conserved and utilised for irrigation and domestic use, and for
‘f * watering stock, and for other purposes. And whereas George Chaffey
and Henry Gorman have acquired, and are about to acquire, large
P_ areas of lands within the Police District of Penrith, which lands are
q suitable for agricultural and horticultural purposes, if provided with a
~ supply of water. Be it therefore enacted by the Queen’s Most
Excellent Majesty, by and with the advice and consent of the
Legislative Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as follows :—

FART 1.

Preliminary—Powers and dulies of the Promoters.

1. This Act may for all purposes be cited as the ¢ Mulgoa Title-
Irrigation Aect.”
A 2.
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Portions of Acts at 2. Nothing contained in the ¢ Municipalities Act of 1867, or

variance with this. - tha ¢« Country Towns Water and Sewerage Act of 1880,” shall be con-
strued to control, limit, or restrict the operation of this Act, or to
interfere with its provisions in respect of the construetion or mainten-
ance of works, or the storage, distribution, or supply of water, or in
respect of the borrowing of money, the valuation of property, or the
fixing or levying of rates.

Provisions subject to 3. Nothing in this Act shall be construed to limit or in any

general legishtion. - yyqv interfere with the rights of the Crown to the general control of

natural supplies of water; and the provisions of this Act shall be
subject to the provisions of any general legislation to deal with water
conservation throughout the Colony, and shall not in any way
interfere with any right conferred before the passing of this Act.

Interpretation of 4. In the construction of this Act, unless the context requires

— a different meaning, the expression—

“ Crown Lands” means Crown Lands as defined by the ¢ Crown
Lands Act of 1889.”

¢ Trrigation” means the use of water for flooding, moistening, or
watering lands for agricultural or horticultural purposes.

“ Domestic use,” when employed with reference to water, means
use for household and all other purposes, save for irrigation
of gardens or land.

“The Governor”’ means the Governor, with the advice of the
Executive Council.

“ Trrication area” means the lands and hereditaments deseribed
in the Schedule to this Act.

¢ Justice ” means any Justice or Justices of the Peace.

¢ Minister ” means the Minister charged with the administration
of this Act.

“ Owner” includes lessee or occupier.

“Person” means any individual as well as any Corporation,
Municipality, Borough, or other local authority.

“ Prescribed” means by this Act or by the regulations thereunder.

“ Regulations” means the regulations made under this Act.

“ Stock ” means cattle, horses, sheep, and all other domestic
animals.

“The Promoters” means the said George Chaffey and Henry
Gorman, or their Assignees for the time being.

Conditions prior to 5. Before the Promoters shall put into force any of the provisions

acquisition of lands. oo tained in Part IT of this Act with respect to the acquisition of

land otherwise than by agreement, the following conditions and
provisions shall be observed :— ’

(r) The Promoters shall publish once at the least in each of three
consecutive weeks in some local newspaper circulating in
the Police District of Penrith, a notice deseribing shortly the
nature of the undertaking in respect of which it is proposed
to take any land, naming the registered office as the place
where a plan of the proposed undertaking may be seen at all
reasonable hours, and stating the quantity of lands required.

(11) The Promoters shall serve a notice on every owner or reputed
owner, lessee, or reputed lessee and occupier of such lands,

! deseribing in each case the particular lands intended to be
taken, and requiring an answer stating whether the person so
served assents, dissents, or is neutral in respect of taking
such lands.

(1r1) On compliance with the provisions of this section with
respect to notices, the Promoters may, if they think fit,
present a petition to the Governor, and such petition shall
state the lands intended to be taken, and the purposes for

which

-
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which they are required, and the names of the owners, lessees,
and occupiers of lands who have assented, dissented, or are
neutral in respect to the taking such lands, or who have
returned no answer to the notice. And it shall pray that the
Promoters may, with reference to such lands, be allowed
to put in force the powers contained in Part II of this Aect,
with respect to the acquisition of lands otherwise than by
agreement, and such prayer shall be supported by such
evidence as the Governor may require.

(1v) On the receipt of such petition, and on due proof of the
proper notices having been published and served, the Governor
shall take such petition into consideration, and may either
dismiss the same, or direct a local inquiry as to the propriety
of assenting to the prayer of such petition, but until such
inquiry has been made, no provisional order shall be made
affecting any lands without the consent of the owners, lessees,
and occupiers thereof.

(v) After the completion of such inquiry the Governor may, by
provisional order, empower the Promoters to put in force
with reference to the lands referred to in such order the
powers of the said Part IT with respect to the acquisition of
lands otherwise than by agreement, or any of them, and
either absolutely or with such conditions and modifications
as the Governor may think fit, and it shall be the duty of the
Promoters to serve a copy of any order so made,in the manner
and on the person in which and on whom notices in respect
of such lands are required to be served.

6. Subject to the provisions of this Act it shall be lawful for Powers of
the Promoters to exercise any of the following powers, that is to say :— Fromoters.

(1) To erect, make, lay, or construct upon and across the River
Nepean at any point within three miles above its junction with
the Warragamba River, a dam, weir, or flood-gate, or either,
with the necessary offtake works, and also to erect, make,
lay, or construct upon and across the Warragamba River at
any point within five miles above its junction with the Nepean
River, a dam, weir, or flood-gate, or either, with the necessary
offtake works, and also to make, lay, and construct from any
point within one mile above the dam, weir, or flood-gate, upon
or across the Warragamba River a tunnel, aqueduect, or
canal, to carry the waters from the Warragamba River to the
Nepean River above the dam, weir, or flood-gate, to be con-
structed upon or across the Nepean river, and to maintain the
same.

(11) To erect such boilers, engines, pumps, and other machinery
within or without the irrigation area to raise any such waters
as may be necessary and to work the same.

(ri1) To erect, make, lay, or construct upon any part of the
irrigation area such dams, weirs, flood-gates, culverts, aque-
ducts, sluices, flumes, pipes, engines, pumping machinery,
reservoirs, dams, canals, water-courses, embankments, or
other works as may be necessary or expedient for carrying
out the purposes of this Aect, and to maintain and work the
same.

(v) To take or divert water from the said rivers above such
danz, weirs, or flood-gates, and to convey to and distribute
the same within the irrigation arca or elsewhere as herein-
after provided, in quantities not exceeding one cubic foot
per minute for every five acres of land within the irrigation
area. Provided, nevertheless, that nothing contained in this

Act
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Act shall authorize the use of water from said rivers for
irrigation purposes while less than five million gallons per
diem flow past the junction of said rivers, and seventy-five
gallons every twenty-four hours per head of the population
of any town, village, or settlement which may be supplied
by water under the provisions of this Act for domestic use.
Provided always that notwithstanding anything in this Act
contained it shall not be lawful for the Promoters by any
such works as aforesaid to diminish or reduce the flow of the
water of either of such rivers below such works beyond such
mean discharge as the Governor shall from time to time
prescribe by notification to be published by the Minister in
the Government Gazetlte.

(V) To widen or deepen, and use for drainage or any other pur-
pose, any existing creek, lagoon, swamp, or water-course
within or leading to or from the irrigation area.

(vi) To lay pipes or cut trenches, canals, or ducts within the
irrigation area for the purpose of delivering water to owners
of lands, and to maintain the same.

(vir) To lay pipes, cut trenches, canals, or ducts outside the
irrigation area for the purpose of delivering water to owners
of land outside such area, and for the purposes of supplying
water for domestic uses and to maintain the same.

(virr) To enter into and upon any lands and take and lay down
levels of the same for the purpose of making, laying, or
constructing canals, flood-gates, weirs, culverts, aqueduets,
sluices, flumes, pipes, water-courses, embankments, channels,
or other works incidental thereto, and to set out such-parts
thereby as they shall think necessary.

(rx) After payment of compensation as hereinafter provided to
enter upon, take, and hold such land as they may from
time to time deem mecessary for the construction and main-
tenance of any of the works authorized by this Act.

(x) To enter upon any Crown or private lands, streets, roads, or
thoroughfares, and to construct, maintain, lay, or place
therein any canals, flood-gates, weirs, culverts, aqueducts,
sluices, flumes, water-courses, embankments, pipes, bridges,
or other works incidental thereto, and repair, alter, cut off, or
remove the same, and enter upon any such lands, streets,
roads, or thoroughfares for the purpose of repairing any
water-courses or other works being their property or under
their control.

7. Whenever any person employed by the Promoters in pur-
suance of this Act shall, while in the execution of his duties, cause
injury to land, fences, or other property, or shall cause loss or damage
to any owner of land or other property, the person suffering such
injury, loss, or damage shall be entitled to be compensated by the
Promoters. ‘

8. The plans of any dams, weirs, culverts, bridges, or other
works which may interfere in any way with the flow of the River
Warragamba, or the River Nepean, or any other natural channel shall
be submitted to the Minister, and must receive his sanction before
such works can be entered upon.

9. When any person claims compensation from the Promoters,
on account of any injury, loss, or damage, and such claim is disputed
by the Promoters, the compensation claimed shall be settled in
accordance with the provisions of the « Public Works Act of 1888”
in respect of claims for compensation made thereunder, the words
“constructing authority” mentioned in the said Act being for this

purpose
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purpose read The Pmmoter as hereby defined. Provided always
that in the exercise of any of the powers hereby conferred the
Promoters shall inflict as little damage as may be, and in all cases
where it can be done shall provide other watering-places, drains, and
channels for the use of adjoining lands in place of any taken away or
interrupted by them, and shall make full compensation to all parties
interested for all actual damage sustained by them through the exercise
of such powers.

10. The Promoters may open and break up the soil and pavement Power to open
of any streets, roads, and bridges, and may open and break up sewers, streets:
drains, or tunnels within or under such streets and bridges, and lay
down and place within the same or other limits, pipes, conduits, service
pipes, and other works, and from time to time, repair, alter, or remove
the same, and for the purposes aforesaid remove and use the earth and
materials in and under such streets, roads and bridges, and do all other
acts which the Promoters shall from time to time deem necessary for
supplying water as authorized by this Act. Provided nevertheless
that permission be obtained from respective Municipal Councils when
such streets are outside the irrigation area.

11. When the Promoters shall open or break up the road or Reinstatement of

pavement of any street or bridge, or any sewer, drain, or tunnel, they street=.
shall with all possible speed Complotc the work for which the same
shall be broken up, and fill in the ground and reinstate and make good
the road or pavement of the sewer, drain, tunnel, or water-pipe so
opened or broken up, and carry away the rubbish occasioned thereby.
And shall at all times, whilst any such road or pavement shall be so
open or broken up, cause the same to be fenced or guarded, and shall
cause light sufficient for the warning of passengers to be set up and
kept there for every night during which such road or pavement shall
be continued open or broken up.

12. The Promoters may, within the irrigation area, from time piversion of water-
to time, divert or alter, temporarily or permanently, any part of the courses.
course of any creeks or water-courses, roads, streets, or ways, in order
the more conveniently to exercise any of the powers conferred on the
Promoters, and may cut drains and deliver water into, embank,
widen, or deepen, any creek, water-course, lagoon, or swamp within
such area, and may purchase or take on lease any existing water-works,
and erect or construct thereon all necessary works and machinery.

13. The Promoters may supply any person, either within or Agreements tosupply
without the irrigation area, with water for domestic use, by measure water.
or otherwise, at such rates, upon such terms, and stlecct to such con-
ditions as may be agreed upon by the Promoters.

14. The Promoters shall not be liable, in the absence of express Prontoters not lible
3 ' a - n or accidental failure
stipulation under any agreement for the supply of water, to any (FItH T8
penalty or damages for not supplying or continuing to supply such
water if the want of such supply arises from unusual drought or other
unavoidable cause, or from accident, or from necessary repairs.

15. The Promoters may let for hire to any person supplied with Promoters may let
water by measure any meter, water-gauge, or instrument for measuring ™™
the quantity of water supplied, and any pipes and apparatus for the
conveyance, reception, or storage of the water, for such remuneration
and upon such terms as may be agreed upon by the Promoters; and
such agreement shall and may be enforced in any Court of Law or
Equity.

16. Such meters, water-gauges, instruments, pipes, and apparatus Meters of Promoters
shall not be subject to distress for rent of the premises where not distrainable.
the same are used, or be liable to be attached or taken in execution
under any process of any Court of Law or Equity, or under or in
pursuance of any sequestration or order in insolvency, or other legal

proceedings
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proceedings against or affecting the person using such water, or the
occupier of the premises, or other the person in whose possession the
meters, water-gauges, pipes, instruments, and apparatus may be.

Meter to be supplied 17. Every person who shall have agreed with the Promoters

and maintained by for a supply of water by measure, shall at his own expense, unless he
hire a meter or water-gauge from the Promoters, provide a meter or
water-gauge, and leep and maintain the same in good working
condition to the satisfaction of such officer as may be appointed by the
Promoters; and in the event of any repairs being required, notice in
writing shall be immediately given by such person to the Promoters,
and registration of the quantity used shall be taken before such
repairs are effected.

Power to officers or 18. The Promoters or their officers or servants may enter in

;gr;;;;;c‘;f;’gg:;jm and upon any lands, houses, or buildings, and with or without
horses or carriages, may enter in and upon any lands to, through,
or into which water is supplied or carried by the Promoters to inspect
the meters, water-gauges, canals, dams, weirs, flood-gates, culverts,
aqueducts, sluices, flumes, pipes, water-courses, embankments, or
other works, and the instruments, pipes, and apparatus for the
measuring, conveyance, reception, storage, or distribution of water,
or for the purpose of ascertaining the quantity of water supplied
or consumed, or to examine if there be any waste or misuse of
water; and may from time to time enter any house, building, or
lands, for the purpose of removing or altering any meter, water-gauge,
instrument, pipe, or apparatus, upon or affecting the property of the
Promoters. And if any person hinders any such Promoter, officer, or
servant from entering or making such inspection or alteration or effect-
ing such removal, he shall for each such offence be liable to a penalty
not exceeding five pounds, but except with the consent of a Justice
a power of entry shall be exercised only between the hours of six in
the forenoon and six in the afternoon.

Promoters may make 19. Subject to the provisions of this Act the Promoters may,

veguiations. from time to time, make, amend, and repeal regulations for or relating
to all or any of the following subjects :—

(1) The supply and sale and distribution of water to any person
within or without the irrigation area.

(ir) The rate and price at which water shall be sold, and the
time of payment for the same, and the order in which
applicants may be served.

(111) For determining and adjusting the interest of the various
landowners and others within the irrigation area to and in
the irrigation works.

(1v) The management and maintenance of the irrigation works,
and the payment of the annual working expenses, and the
appointment of Water Managers or Trustees to supervise and
control all or any matters referred to in this section.

(v) The prevention and remedying of waste, undue consumption,
theft, fouling or contamination of the water contained in or
supplied from any part of the Promoters’ works.

(vi) The protection of the water and every part of the works
from trespass or injury.

(vir) The imposing of penalties for any breach of any regulation
by this Act authorized to be made by the Promoters, not
exceeding the sum of fifty pounds and the enforcement of
the same; and

(viir) Generally for duly administering and carrying out the
powers given to the Promoters.

And such regulations shall, upon being approved by the Governor and
published in the Government Gazetle, be valid in law.,

20.
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20. The price to be charged by the Promoters for water sold to Maximum price ot
any person for domestic use shall in no case exceed one shilling per water
one thousand gallons.

21. If any person supplied with water by the Promoters wrong- prorsoron or Tue
fully does, or causes or permits to be done, anything in contravention Wazzs,
of any of the provisions of this Act or of the regulations of the 1a case of any
Promoters, or wrongfully fails to do anything which under any of breach of this part
those provisions ought to be done for the prevention of the waste, may be cut off.
misuse, undue consumption, or contamination of the water of the
Promoters, shall be liable for any such offence to a penalty not exceed-
ing five pounds in addition to the value of the water misused, and
the Promoters may (without prejudice to any remedy against
him in respect thereof) cut off any of the pipes, canals, sewers,
drains, or flumes by or through which water is supplied to him or for
his use, and may cease to supply such person with water so long as
the cause of injury remains or is not remedied.

22. If any person bathe in any stream, drain, reservoir, Posrrire rux
aqueduct, or other water-works belonging to the Promoters, or wash, i sy
throw, or cause to enter therein any animal, he shall for every such Penalty for bathing
offence forfeit a sum not exceeding five pounds. s LD S

23. If any person throw, convey, or cause or permit to be Penalty for throwing
thrown or conveyed, any rubbish, dirt, filth, or other noisome thing dirt therein.
into any such river, stream, drain, reservoir, aqueduct, or other water-
works as aforesaid, or wash or cleanse therein any cloth, wool, leather,
or skin of any animal, or any clothes or other thing, he shall for each
such offence forfeit a sum not exceeding twenty pounds.

24. If any person wilfully and after due notice cause the water Penalty for letting
of any sink, sewer, or drain, or other filthy water belonging to him or A g e
under his control to run or be brought into any such river, stream,
drain, reservoir, aqueduct, or other water-works (belonging to the
Promoters), or shall do any other act whereby the water of the
Promoters shall be fouled, he shall for each such offence forfeit a sum
not exceeding twenty pounds, and a further sum of twenty shillings
for each day (if more than one) that such offence continues.

25. Any person wilfully polluting the water supplied or to be Penalty for per-
suppliecd by the Promoters (onus of proof that water is polluted ;f‘r“:&‘l’l‘fe;“ﬁfﬁi‘i’;g
resting with Promoters) shall forfeit a sum not exceeding twenty gas to flow into
pounds, to be recovered with full costs of suit for cach day during i,
which such pollution shall continue after the expiration of twenty-
four hours from the time when notice of the offence has been served
on such person by the Promoters.

26. Any person who shall, without the authority of the Any personre-
Promoters, establish or re-establish, or permit to be established or ;‘;‘(f‘t?é‘jh;';ﬁl”t‘flﬂco“'
re-established any connection which has not been authorized, or which main unless
may have been cut off, removed, or severed by the Promoters, or who ?:jfr"i;’;e;in‘;r;}}ﬁ““’
shall in any manner wilfully injure or tamper with any connection- liable to a penalty.
pipe, meter, water-gauge, sluice, canal, flume, aqueduct, cistern, ball-
cock, stop-cock, or waste-pipe which may have been approved by the
Promoters, so as to destroy, diminish, or endanger its efliciency, may
be summoned for such offence before two Justices, and, on conviction
thereof, shall be adjudged to pay the Promoters the amount of the
charges and expenses which the Promoters may have incurred (and
which they are hereby authorized to incur) in repairing or restoring
the same to a state of efficiency. Every such offender shall also
forfeit and pay a penalty not exceeding ten pounds.

27. The charges for water and all sums due to the Promoters Charges and rates

: g : i 2 for water payable
shall be paid by and be recoverable from the owner of the premises, in advance.
or the occupier, or person requiring, receiving, or using the water.
When water is supplied by measure, all rates or charges for the same,
for
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for water, shall be paid at such time and in such manner as shall be
provided for by the regulations of the Promoters. The rent payable
for meters shall be payable in advance as and from the first day of
January, April, July, and October in each year.

Refusal to pay 28. If any person refuse or neglect to pay on demand to the
s Promoters any rate, charge, or sum due by such person under this

Act, the Promoters may recover the same with costs in any Court of
competent jurisdiction, and any such person may be sued in any
Court sitting within the Police District of Penrith.

Penalty for unlaw- 29. 1f any person wrongfully takes or uses any water belonging

fully taking water. -t the Promoters, or supplied by them for the use of any persons, he
shall for every such offence be liable to a penalty not exceeding fifty
pounds.

Penalty for fixing 30. If any person fix or refix any sluice, stop, outlet, water-

uncertified meter.  ypeter, water-gauge, or other instrument upon any pipe or canal,
siuice or aqueduct the property of the Promoters without having first
obtained authority from the Promoters, he shall forfeit a sum not
exceeding ten pounds.

For remoring or 31. If any person remove or alter the position of, or in any
altering meter . : B e Snts  a " o
b s S 50 way interfere with, any sluice, stop outlet, meter, water-gauge, or

other instrument, without having obtained authority as aforesaid, he
shall for each such offence forfeit a sum not exceeding twenty pounds.
Provided that the Promoters shall at all times have an office within
the Police District of Penrith, and shall register the address of the
same at the Court-house, Penrith.
Notice of removal, 32. Every person requiring to remove or alter the position of
&e ST, or to open any sluice, stop-outlet, meter, or water-gauge shall leave
six days notice in writing to that effect at the registered office of the
Water may be cut offt Promoters. And if any person refuse or delay to have any sluice,
if meter not in order gtop-outlet, meter, or water-gauge properly repaired and put in correct
working order after having been required by any officer of the
Promoters so to do, the Promoters may shut off the supply of water
from the land or premises of such person, either by cutting the service-
pipe or otherwise, until such sluice, stop-outlet, meter, or water-gauge
shall have been properly repaired and certified by some officer of the
Promoters as being in proper working order.
Penalty for obstruct- 33. Every person who shall wilfully obstruct any person acting
Ing bonstruction of  ynder the authority of the Promoters in setting out the line of any
works undertaken under the authority of this Act, or pull up or
remove any poles or stakes driven into the ground for the purpose of
setting out the line of such works, or destroy or injure any works so
undertaken as aforesaid shall incur a penalty not exceeding twenty
pounds for every such offence.
Penalty for 34. If any person unlawfully and maliciously destroy or damage,
disheesing sk attempt to destroy or damage, any reservoir, dam, tank, tunnel,
water-course, sluice, main, distributary pipe, aqueduct, bridge,
road-way, embankment, pump, or engine, or other part whatever of
the machinery or works of the Promoters, such person shall be guilty
of felony, and shall be liable to be imprisoned for any term not
exceeding ten years.

PART
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PART II.

The acquisition and occupation by the Promolers of lands-—ascertain-
ment of compensation in respect thercof.

35. After the approval by the Governor of the acquisition of Lands required how
lands otherwise than by agreement, and payment of compensation 214
made and provided by this “Act, but not before, the Promoters shall
be empowered to acquire or occeupy such lands in manner herein-
after provided, and in the case of Crown Lands such acquisition or
occupation shall be made under and subject to the provisions of the
“Crown Lands Act of 1884 and the Amending Act of 1589.

36. It shall be lawful for the Promoters, by notification to be How and when laads
published in the Gazette, and in one or more newspapers published or ¢n be taken.
circulating in the said Police District of Penrith, to declare that the
land described in such notification is required for the purpose therein
expressed, but the purpose so to be expressed shall be limited to the
acquisition of lands for erecting, making, laying, or constructing
works, canals, aqueducts, flumes, water-courses, or other works for

carrying out the objects of this Act.

37. Upon the publication of the notification in the Gazelle Vesting, &e.,of lands.

declaring that the lands therein described are so required, such lands
shall, upon compliance with the requirements and provisions herein-
after contained, be vested in the Promoters for the purposes of this Act,
for an estate of inheritance in fee-simple in possession, freed and
discharged from all trusts, obligations, estates, interests, contracts,
011‘11'0'(\, rates, rights-of-way, or other ecasements \\hat\o“\ er, and to
the intent that the legal estate therein, together with all powers
incident thereto or conferred by this Act, slnl], subject to the pro-
visions thereof, be vested in the Promoters.

33. Where the land required is Crown Land at the date of such Efect of publication
publication, or is vested in any corporation or person on behalf of Her vpon Crown Lands.
Majesty, or for public purposes, by virtue of any statute, or is within
the limits, with reference to centres of population, prescribed by the
Act next hereinafter cited, the effect of such publication shall be to
withdraw the said land (to the extent required) from any lease or
license or promise thereof, and to cancel to the like extent any dedica-
tion or reservation of the said land made under the authority of the
“Crown Lands Alienation Act of 1861,” or any Act or Acts amending
the same, and to divest the estate of such corporation or person, and to
vest the said land, to the extent aforesaid, in the Promoters, for the
purposes mentioned, and for the estate limited in the last preceding
section. Provided, however, that nothing in this section contained
shall have any effect or operation unless the approval of the Governor
shall first have been obtained with respect to the land so required.

39. Where the land deseribed in any such notification consists Compensation for
wholly or partly of land alienated by, or not the property of, the Privatelande.
Crown, or is not Crown Land as defined by this Act, the owners thereof
shall be entitled to receive such sum of money, by way of compensation,
for the land so described, as shall be agreed upon, or otherwise ascer-
tained, under the provisions hereinafter contained.

40. The estate and interest of every person entitled to lands Conversion of estate
required under this Act, or any portion thereof, and whether to the ofProptictorof
legal or equitable estate therein, shall, upon due payment of the claim.
amount of compensation tendered by the Promoters, or assessed by the
jury as hereinafter provided, be deemed to have been as fully and
effectually conveyed to the Promoters as if the same had been conveyed
by the persons legally or equitably entitled thereto by means of the
most perfect assurances in the law., And every person shall, upon

asserting
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asserting his claim as hereinafter provided, and making out his title
in respect of any portion of the said resumed lands, be entitled to
compensation on account of such resumption in manner hereinafter

provided.
Notice of claim for 41. Every person claiming compensation in respect of any land
e L so required, or in respeet of any work or other matter done under the

authority of this Act, shall, within ninety days from the publication of
such notification, or at any time afterwards within such extended time
as a Judge of the Supreme Court shall, upon the application and at the
cost of the claimant appoint in that behalf, serve a notice in writing
upon the Promoters, which notice shall set forth the nature of the
estate or interest of the claimant in such land, together with an
abstract of his title, and if he claims in respect of damage, the nature
of the damage which he has sustained or will sustain by reason of the
taking of his land, or of such work or matter as aforesaid, and such
notice may be in the form of the Second Schedule hereto, but with any
modifications required by the nature of the claim.

Claim and report 42. Within sixty days after the receipt of every such notice of

Voeion, claim, the Promoters shall cause a valuation of the land or of the estate
or interest of the claimant therein to be made in accordance with the
provisions of this Act, and shall inform the claimant as soon as prac-
ticable of the amount of such valuation by notice in the form of the
Third Schedule hereto.

Compensation by 43. If within ninety days after the service of notice of claim

aetion In Supreme  the claimant and the Promoters shall not agree as to the amount of
compensation, the claimant shall be at liberty to institute proceedings
in the Supreme Court in the form of an action for compensation
against the Promoters; and any such action may be tried before a
Judge of the said Court, or in any Circuit Court, and a special jury of
four persons. Provided always that upon proper application, either of
the Promoters or of the claimant, a special jury of twelve may be
summoned for the trial of such action. Provided also that with the
consent in writing of the Promoters and the claimant, any such action
may be so tried at any time (to be mentioned in such consent) before
the expiration of ninety days from service of the notice of claim for
compensation, but not within fourteen days from service of the notice
of valuation on such claimant.

Tssue in action of _ 44.. The issue to be tried in any such action shall be whether

compensation verdict {1 claimant is entitled to a larger sum by way of compensation than
the amount of the valuation so made by the Promoters and notified to
the claimant as aforesaid; and if so, to what sum. And if upon the
trial of the said action the verdict shall be for a greater sum than the
amount of the said valuation the costs of the action shall be borne by
the Promoters, but if the verdict shall be for a sum equal to or less
than such valuation then the costs shall be borne by the claimant.

As to payment of 45. All moneys payable under this Act by way of compensation

T to any claimant, whether under the verdict of a jury or otherwise, shall
be paid together with costs (if any) and interest at the rate of six
pounds per centum per annum, reckoned from the date of the notifica-
tion aforesaid within one month after the determination of such com-
pensation to the person lawfully entitled thereto, or to his agent duly
authorized in that behalf in writing, but the claimant shall be bound
to make out his title to the estate or interest claimed by him in all
cases where the claim is in respect of the deprivation of some estate or
interest in land. Provided that in the case of land under the surface
taken for the purpose of constructing a subterranean tunnel for water
supply, no compensation shall be allowed or awarded unless the
surface of the overlying soil be disturbed, or the support to such
surface be destroyed or injuriously affected by the construction of

such
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such tunnel, or unless any mines or underground workings in or
adjacent to such land be thereby rendered unworkable or be so affected
as aforesaid.

46. In estimating or assessing the compensation to bhe paid
under this Aet regard shall be had by the valuators and by the jury
(on any issue), not only to the value of the land taken by the Promoters,
but also to the damage (if any) to be sustained by the claimant by
reason of the severing of the lands taken from other lands, or other
injuries suffered by him by reason of the exercise of the powers
expressed or incorporated in this Act, and they shall assess the same
according to what they shall find to have been the value of such lands,
estate, or interest at the time of the resumption thereof, or the extent
of the damage or injury sustained.

47. Subject to the provisions of this Act it shall be lawful for
the Promoters, and for any officer there duly authorized in that behalf,
and for all persons employed in the carrying out of any authorized
works, and for any person authorized by the Promoters to enter upon
the lands of any person whomsoever, which the Promoters may require
to purchase or take, and to take possession and appropriate the same
for the purposes of this Act, or of the exccution of any such authorized
works.

48. Notwithstanding anything hereinbefore contained it shall
be lawful for the Promoters, if they think fit, to agree with the owners
of any lands, the acquisition of which is authorized by this Act, and
with all parties having any estate or interest in such lands, or by this
Act enabled to sell and convey the same for the absolute purchase for
a consideration in money of any such lands or such parts thereof as
shall be thought proper, and of all estates and interests in such lands
of what kind soever.

49. It shall be lawful for all parties being seized, possessed of,
or entitled to any such lands, or any estate or interest therein, to sell and
convey or release the same to the Promoters, and to enter into all neces-
sary agreements for that purpose, and particularly it shall be lawful for
all or any of the following parties so seized, possessed, or entitled as
aforesaid so to sell, convey, or release, that is to say, all corporations,
tenants in tail or for life, married women seized in their own right or
entitled to dower, guardians, committees of lunatics, and idiots, trustees
or feoffecs in trust for chavitable or other purposes, executors and
administrators, and all parties for the time-being entitled to the receipt
of the rents and profits of any such lands in possession or subject to
any estate in dower, or to any lease for life or for lives and years or for
years, or any less interest ; and the power so to sell and convey or release
as aforesaid may lawfully be exercised by all such parties other than
married women entitled to dower or lessees for life or for lives and years
or for years, or for any less interest, not only on behalf of themselves
and their respective heirs, executors, administrators, and successors,
but also for and on behalf of every person entitled in reversion,
remainder, or expectancy after them, or in defeasance of the estates of
such parties, and as to such married women, whether they be of full age
or not as if they were sole and of full age, and as to such guardians on
behalf of their wards, and as to such committees on behalf of the
lunatics and idiots of whom they are the committees respectively, and
that to the same extent as such wives, wards, lunatics, and idiots
respectively could have exercised the same power under the authority
of this Act if they had respectively been under no disability; and as
to such trustees, executors, or administrators on behalf of their cestus
que trusts, whether infants, issue unborn, lunaties, feme covert, or
other persons, and that to the same extent as such cestui que trusts

respectively could have exercised the same powers under the authority
of
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of this Act if they had respectively heen under no disability ; and the
power hereinafter given to release lands from any rent-charge or
incumbrance, and to agree for the apportionment of any such rent-
charge or incumbrance shall extend to, and may lawfully be exercised
by, every party hereinbefore enabled to sell, and convey, or release
lanids to the Promoters.

Incorporation of 50. The several sections of the Government Railways Act,
provielons of . bwenty-second Victoria number nineteen, hereinafter specified, together
ways Act. with the respective powers, authorities, duties, liabilities, obligations,
and other the provisions therein contained, are hereby declared, not- .

withstanding the repeal of the said Act, to be incorporated with, and
embodied in, this Act, to the intent that the same may be applied as
fully and effectually to the lands taken under the authority of this Act
as if the said sections had been specifically enacted herein. And that s
wheresoever in any section so incorporated the word “ Commissioner”
occurs, there shall, for the purposes of this Act, be substituted in lieu
of such word the expression ¢the Promoters.” And whenever the
word ¢ Railway,” or words implying works connected with a railway,
occur, there shall be substituted such words respectively as denote
the nature of the work, undertaking, or purpose in respect of which
the land in question has been appropriated or resumed. The following
are the sections so declared to be incorporated with this Aet :—

(1) As to the deposit of compensation money in certain cases
with the Master in Equity and the application and invest-
ment thereof. As to payment of such money in certain cases
to trustees or to the parties themselves, and the exoneration
of the Promoters in respect thereof after payment. Sections
forty-seven to fifty-two, both inclusive.

(1) As to the deposit and application of compensation money on
refusal of the owner to accept the same or on his failing to
make out a satisfactory title, and as to presumption of
ownership. Sections fifty-three to fifty-six, both inclusive.

(1) As to the procedure by the Promoters in case the owner or
occupier of any lands resumed under this Act shall refuse to
give up possession thereof or hinder the Promoters from
entering upon or taking possession of the same. Section
sixty-one.

(rv) As to the purchase or redemption of the interests of
mortgagees, and the deposit of principal and interest due
on mortgages with the Master in Equity, the procedure to
be observed when the mortgaged lands are of less value than
the mortgage debt, and where part only of lands in mortgage 6
are taken. Sections sixty-five to seventy, both inclusive.

(v) As to the release of lands from rent, charges, and other
incumbrances, and procedure thereon. Sections seventy-one
to seventy-four, both inclusive.

(vi) As to the apportionment of vent where lands taken are
under lease, and as to compensation to tenants. Sections
seventy-five to seventy-eight, hoth inclusive.

(vir) As to the entry upon or temporary occupation of lands, the
crossing of roads and other highways, the making of bridges
and other works of accommodation, and the provisions con-
sequent thereon. Section ten and sections eighty-four to
ninety-seven, both inclusive. Provided that compensation
shall in all respects be ascertained in accordance with this

Act.
Power to take 51. It shall be lawful for the Promoters, and all persons by
Hemporary them authorized, to enter upon any lands, not being a garden, orchard,

possession of land.

or plantation attached or belonging to a house, nor a park, planted
1
wa'k,
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walk, avenue, or ground ornamentally planted, and not being nearer
to the dwelling-house of the owner of any such lands than one
hundred yards therefrom, and to occupy the said lands so long as may
be necessary for the construction or repair of any works authorized by
this Act, of the accommodation works connected therewith hereinafter
mentioned, and to use the same for any of the following purposes, that
is to say—

For the purpose of taking earth or soil by side cuttings therefrom

For the purpose of depositing soil thereon ;

For the purpose of obtaining materials therefrom for the con-
struction or repair of the water-works, or such accommodation
works as aforesaid ; or

For the purpose of forming roads thereon to or from or by the
side of the said works.

And in exercise of such powers it shall be lawful for the Promoters and
all other persons employed therein to deposit, and also to manufacture
and work upon such lands, materials of every kind used in constructing
the said works, and also to take from any such lands any timber, and
also to dig and take from or out thereof any clay, stone, gravel, sand,
or other things that may be found therein useful or proper for con-
structing the said works, or any such roads as aforesaid, and for the
purposes aforesaid to erect thercon workshops, sheds, and other build-
ings of a temporary mnature. Provided always that nothing in this
Act contained shall exempt the Promoters from an action for nuisance
or other injury (if any) done in the exercise of the powers hereby
conferred to the lands or habitations of any party other than the party
whose lands shall e so taken or used for any of the purposes aforesaid.
Provided also that no stone or slate quarry, brick-field, or other like
place which, at the time of the passing of this Act, shall be commonly
worked or used for getting materials therefrom for the purpose of
selling or disposing of the same, shall be taken or used by the Promoters
either wholly or in part for any of the purposes lastly hereinbefore
mentioned, and that the Company shall pay to the owner of the land
a fair price for any timber, clay, stone, gravel, sand, or other things
taken therefrom.

52. If any such lands shall be used for any of the purposes Promoters to
aforesaid, the Promoters shall, if required so to do by the owner or f)fff’g;ftﬁqﬂl‘g {i:?x?
occupier thereof, separate the same by a sufficient fence from the lands
adjoining thereto with such gates as may be necessary for the con-
venient occupation of such lands, and in case of any difference between
the owners or occupiers of such lands and the Promoters as to the
necessity for such fences and gates, then with such fences and gates as
the Governor shall deem necessary for the purposes aforesaid.

53. In any of the cases aforesaid where the Promoters shall Compensation to
take temporary possession of lands by virtue of the powers herein ﬁf’nj‘l‘)‘gfjr;”f)ccu_

granted, it shall be incumbent on them within one month after their pation.
entry upon such lands, upon being required to do so, to pay to the
¢ occupier of the said lands the value of any crop or dressing that may
be thereon, as well as full compensation for any other damage of a
temporary nature which he may sustain by reason of the Promoters so
taking possession of his lands.
54. If in the exercise of the powers hereby granted it be found Before roads

necessary to cross, cut through, raise, sink or use any part of any road, :)’{]‘]‘e‘"r{:‘t‘f)db‘g’:ll‘b

“

whether carriage-road, horse-road, or tram-road, or railway, either publie stituted.

or private, so as to render it impassable for, or dangerous, or more than

usually inconvenient to passengers, or carriages, or to the persons

entitled to the use thercof, the Promoters shall, before the commence-

ment of any such operations, cause a sufficient road to be made

instead of the road to be interfered with, and shall, at their own
expense,
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expense, maintain such substituted road in a state as convenient for
passengers and carriages as the road so interfered with, or as nearly
so as may be.

55. If the road so interfered with can be restored compatibly
with the due completion of any works authorized under this Act, the
same shall be restored to as good a condition as it was in at the time
when the same was first interfered with by the Promoters, or as near
thereto as may be, and if such road cannot be so restored, the Pro-
moters shall cause the new or substituted road, or some other sufficient
substituted road, to be put into a permanently substantial condition
equally convenient as the former road, or as near thereto as circum-
stances will allow, and the former road shall be restored, or the
substituted road put into such condition as aforesaid, as the case may
be, with all reasonable expedition.

56. If any pipe, canal, or duct shall cross any highway, other
than a public carriage-way, on the level, the Promoters shall make and
at all times maintain convenient ascents and descents, and other con-
venient approaches with hand-rails or other fences, and shall, if such
highway be a bridle-way, erect and at all times maintain good and
sufficient gates, and if the same shall be a footway, good and sufficient
gates or stiles on each side of works where the highway shall com-
municate therewith.

57. The Promoters shall make and at all times thereafter main-
tain the following works for the accommodation of the owners and
occupiers of lands adjoining any works authorized under this Act, that
is to say

Such and so many convenient gates, bridges, arches, culverts, and
passages over, under, or by the side of, or leading to or from
such works as shall be necessary for the purpose of making
good any interruptions caused thereby to the use of thelands
through which the same shall be made, and such works shall
be made forthwith after the part of the pipe, canal, or duct
passing over such lands shall have been laid down or formed
or during the formation thereof.

Also sufficient posts, rails, hedges, ditches, mounds, or other fences
for separating the land, taken for the use of such works from
the adjoining lands not taken, and protecting such lands from
trespass, or the cattle of the owners or occupiers thercof from
straying thereout by reason thereof, together with all neces-
sary gates made to open towards such adjoining lands and
not towards the said works, and all necessary stiles, and such
posts, rails, and other fences shall be made forthwith after
the taking of any such lands, if the owners thereof shall so
require, and the said works as soon as conveniently may be.

Also all necessary arches, tunnels, culverts, drains, or other passages,
either over or under, or by the sides of such works, and of
such dimensions as will be sufficient at all times to convey
the natural water from the lands lying near or affected thereby.

Provided always, that the Promoters shall not be required to make
such accommodation works in such a manner as would prevent or
obstruect the using of any works authorized by this Act, nor to make
any accommodation works with respect to which the owners and
occupiers of the lands shall have agreed to receive and shall have been
paid compensation.

58. If any difference arise respecting the kind or number of any
such accommodation works, or the dimensions or sufficiency thereof,
respecting the maintaining thercof, the same shall be determined by
the Governor, who shall also appoint the time within which such
works shall be commenced and executed.

59.
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59. If any of the owners or occupiers of lands affected by such Power to owners of
pipe, canal, or duct shall consider the accommodation works made by st make
the Promoters, or directed bythe Governor to be made by the Promoters, dation works.
insufficient for the commodious use of their respective lands, it shall be
lawful for any such owner or occupier, at any time at liis own expense,
to make such further works for that purpose as he shall think necessary,
and as shall be agreed to by the Promoters.

60. If the Promoters so desire, all such last-mentioned accom- Such works to be
modation works shall be constructed under the superintendence of the fﬁg“:;g::&‘:g;w
Promoters’ engineer, and according to plans and specifications to be of the Promoters’
submitted to and approved by the Promoters. But the Promoters shall e»sincer-
not be entitled to require either that plans shall be adopted, which
will involve a greater expense than that incurred in the execution of
similar works by the Promoters, or that the plans selected should be
executed in a more expensive manner than that adopted in similar
cases by the Promoters.

61. If any person omit to shut and fasten any gate set up for Penalty on persons
the accommodation of the owners or occupiers of the adjoining lands, omitting to fusten
as soon as he and the carriages, cattle, or other animals under his care °
have passed through the same, he shall forfeit for every such offence
any sum not exceeding ten pounds.

PART.III.
Miscellaneous Provisions— Legal Procedure.

62. One-half of any penalty recovered under this Act shall he Moiety of penalties
paid to the informer; and where any distress is made for any sum of ol et AT
money to be levied under this Act, the distress itself shall not be not unlawtul for
unlawful, nor the persons making the same be deemed trespassers, on "0t of form.
account of any defect or want of form in the information, summons,
conviction, warrant of distress, or other proceedings relating thereto,
nor shall the persons distraining be deemed trespassers on account of
any irregularity that shall be afterwards done by the persons distraining,
but the persons aggrieved by such irregularities may recover satisfaction
for the special damage in an action on the case.

63. 1f it shall be proved to the satisfaction of any two Justices Penalty for default
in Petty Sessions assembled, that the Promoters or any of their officers ot ctherwise pro-
have been guilty of any default under this Aet not otherwise provided :
for, they shall be liable for each and every such default to a penalty
not exceeding five pounds, to be recovered in a summary way.

GL. Where by this Act any question of compensation, expenses, Method of proceed-
charges, or damages, or other matter is required to be referred to the ;’;%,J;;fﬁ’;ﬁ:fﬁ‘;;i;ﬁ‘
determination of any Justices, it shall be lawful for any Justice, upon &e.
the application of either party, to summon the other party to appear
before two Justices at a time and place to be named in such summons,
and upon the appearance of such parties, or in the absence of any of
them upon proof of due service of the summons, it shall be lawful for
such two Justices to hear and determine such question, and for that
purpose to examine such parties or any of them and their witnesses on
oath, and the cost of every such inquiry shall be in the discretion of
such Justices, and they shall determine the amount thereof.

65. Lvery penalty, forfeiture, charge, or sum of money imposed Penalties, &e., to bo
by or made payable under this Act, the recovery of which is not other- < egsioon i A
wise provided for, may be recovered by summary proceedings before ;
two Justices, under the provisions of the Act or Actsin force for the
time being, regulating summary proceedings before Justices. And

where
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where any such penalty, charge, or sum be not paid, either immediately
after conviction or adjudication, or within the time appointed thereby,
the same may be enforced by distress and sale of the offender’s or
defaulter’s goods and chattels, in the manner provided by the said Acts.

66. If any party shall feel aggrieved by any determination or
adjudication of any Justices with respect to any penalty or forfeiture
under the provisions of this Act, such party may appeal to the
nearest Quarter Sessions; but no such appeal shall be entertained
unless it be made within four months next after the making of such
determination or adjudication, nor unless ten days’ notice in writing
of such appeal, stating the nature and grounds thereof, be given to
the party against whom the appeal shall be brought; nor unless the
appellant forthwith after such notice enter into recognizances with
two sufficient sureties before a Justice, conditioned duly to prosecute
such appeal, and to abide the order of the Court thereon. At the
Quarter Sessions, for which such notice shall be given, the Court shall
proceed to determine the appeal in a summary way, or they may, if
they think fit, adjourn it to the following Sessions, and upon the
hearing of such appeal, the Court may, if they think fit, mitigate any
penalty or forfeiture, or they may confirm or quash the adjudication,
and order any money paid by the appellant, or levied by distress upon
his goods, to be returned to him, and also may order such further
satisfaction to be made to the party injured, as they may judge reason-
able; and they may make such order concerning the costs, both of the
adjudication and of the appeal, as they may think reasonable.

67. If through any act, neglect, or default, on account whereof
any person shall have incurred any penalty imposed by this Act, any
damage to any conduit, main, pipe, sewer, or other property of the
Promoters, used in connection therewith, shall have been committed
by such person, he shall be liable to make good such damages as well
as to pay such penalty, and the amount of such damages shall, in case
of dispute, be determined by the Justices by whom the party incurring
such penalty shall have been convicted, and on non-payment of such
damages on demand, the same shall be levied by distress, and such
Justices, or one of them, shall issue their warrant accordingly.

63. It shall be lawful for any officer or servant of the Promoters,
and all persons assisting him, to seize and detain any person who shall
have committed any offence against the provisions of this Act, and
whose name and residence shall be unknown to such officer or servant,
and convey him, with all convenient despatch, before some Justice
without any warrant or other authority than this Act, to be dealt with
according to law.

69. Any notice required by this Act, or by any by-law or regula-
tion made therecunder to be served on, or given to, any owner or occupier
of any building, land, or premises, or on or to any person, may be in
writing, or partly in writing and partly printed, or may be wholly
printed. And it shall be sufficient for all purposes of this Act, unless
the said Act in any case prescribes a different course to be pursued, if
any such mnotice is sent by post to the owner by registered letter
addressed to his last-known place of abode or of business, or is served
on the owner or occupier of such building, land, or premises, or left
with some inmate apparently over the age of fourteen years living
at the place of abode of such owner or occupier, or if there be no
occupier, if such notice be posted on some conspicuous part of such
building or land. And any notice required to be served or given in
respect of any public street, road, or lane may be served on or sent
by post as aforesaid to the Council Clerk of the Borough or Muni-
cipal District wherein such street, road, or lane, or a portion thereof
affected by the notice is situated.

70.
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70. In the event of the wrongful exercise of any powers given Indictment for
by this Act, nothing in this Act contained shall be construed to prevent "tsenee
any persen from indicting, or otherwise proceeding, either civilly or
criminally against the Promoters or their officers, for nuisance or
otherwise in respect of the works, or means used or employed by the
Promoters in the exercise of the privileges hereby conferred on the
Promoters, or to prevent the Promoters, or any person recovering any
sum of money, or otherwise proceeding in any Court of competent
jurisdiction ; but the Promoters or any person, to whom any penalty or
sum of money may, by the provisions of this Act, be awarded, may elect
either to proceed in manner in this Act provided, or to proceed for and
recover damages or otherwise, in any Court of competent jurisdiction.

71. For any of the purposes of the Promoters authorized by this Borrowing powers.
Act the Promoters may from time to time borrow money in such sum
or sums as the Promoters may think fit; and for securing the repay-
ment of the money so borrowed, with interest, it shall be lawful for
the Promoters to issue debentures, to be charged and secured upon
the Promoters lands, works, materials, rights, privileges, and revenues
or to mortgage the same.

72. The Promoters shall assign and transfer to the purchaser or Asignment o
purchasers of land within the irrigation area at time of purchase such ;Vsiglrl::fi;ts to
a water-right to attach to the land so purchased as the Promoters may
determine, and such water-right, when assigned or transferred to such
purchaser or purchasers, shall be expressed in or endorsed upon the
deed of conveyance, or in or upon the transfer of such land ; and in all
cases where the land is under the provisions of the Real Property Act,
such water-right shall be noted by the Registrar-General upon the
purchaser’s certificate of title, and such water-right shall, for all time,
attach to the land to which the same has been assigned, and shall be
held by and belong to the owner of such land for the time being.

Provided such water-rigcht shall in no case be inconsistent with the
rights conferred on the Promoters under this Act.
73. It shall be lawful for the Promoters, at any time after the giguts, powers, &e.
passing of this Act, to assign, transfer, convey, and release to any pnder this Actmay
person, or to any Company duly incorporated for that purpose, allincorporate’
the rights, powers, authorities, privileges, liabilities, and obligations Company:
conferred and imposed upon it by this Act, together with all lands,
tenements, hereditaments, estates, chattels, and effects of every kind
acquired by it under or in pursuance thereof, and purchased, occupied,
or used in connection with the same, and upon and after the com-
pletion of such assignment, transfer, conveyance, and release the
said person or Company, their officers, agents, and servants alone

: may lawfully exercise and enjoy all the rights, powers, authorities,
and privileges, and shall be and continue alone to be subject to all the
liabilities, obligations, penalties, and forfeitures to which the said Pro-
moters, their officers, agents, or servants would have been entitled or

v subject had no such assignment, transfer, conveyance, and release been
completed. Provided, however, that nothing herein contained shall
prejudice or affect any rights accrued, action or proceedings taken
against, or liabilities, obligations, penalties, or forfeitures incurred by
the said promoters before the completion of the said assignment,
transfer, conveyance,andrelease,and for which the saidassignees shall be
as fully liable as the Promoters would have been if no such assignment,
transfer, conveyance, and release had been executed.

74. Upon the application of the Promoters the Governor may, by p,ver to extend
proclamation, declare that the provisions of this Act shall be extended provisions of the Act.
to lands other than those within the irrigation area, and thereupon
such lands which shall in such proclamation be described shall be
included within the provisions of this Act, the same as if such lands
had been included in the provisions of this Act originally. .

B 5.
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75. This Act shall become null and void unless works to the
value of {wenty thousand pounds be carried out within two years after
the passing thereof.

76. In the event of any infraction by the Promoters of the
proviso in subsection (Iv) of section five in respect of the quantity of
water to be taken, they shall be liable to a penalty not exceeding one
hundred pounds per day for each and every such offence, and in case
of a second like offence it shall be lawful for the Governor to forfeit
all rights of the Promoters or their assigns under this Act.

FIRST SCHEDULE.
Irrigation area, about 18,610 acres, county of Cumberland.

The portion of the York’s Estate, parishes Mulgoa and Claremont, the property of the
Metropolitan Mutual Permanent Building and Investment Association, Limited,
55 Market-street, Sydney. About 7,000 acres, more or less.

The portions of the Littlefields Estate, parlsh of Mulgoa, the property of A. W. Stephen,
28 Castlereagh-street, Sydney. About 700 acres.

Portion of the Winbourn Estate, parish of Mulgoa, abutting on to the Nepean River,
and lying to the south, east, and north of the Winbourn Homestead, the property
of the Honorable G- H. Cox Winbourne, Mulgoa. 1,000 acres.

The Fern Hill Estate, parish of Mulgoa the property of Edward Standish Cox, Esquire,
of Fernside, Rylstone. About 950 acres.

Jamieson, land comprising Brabyn’s 500 acre and John Jamieson’s 460 acre grants,
parish of Mulgoa, the property of T. Jamieson, Clarence River. About 960 acres.

Tottenham Estate, parish of Claremont, the property of Sir D. Cooper, England.
About 4,000 acres.

Portions of John Oxley’s 600 acre, P. P. King’s 650 acre, Maria King’s 280 acre, and
A. J. King’s 790 acre grants, the property of the Honorable P. G. King, Banksia,
Double Bay. About 2,000 acres.

Blax]and’s Grant, parish of Claremont, the property of F. W. \Ventworth About
2,000 acres.

Fltmemld s Estate, parishes Claremont and Melville, the property of Fxtzgerald s Estate.
About 1,200 acres.

SECOND SCHEDULE.
Notice of Claim and Abstract.

To the Promoters of the Mulgoa Irrigation Scheme.

Ix pursuance of the * Mulgoa Irrigation Act” I (or we) hereby give you notice that I
(or we) claim compensation for land hereunder described which has been resumed under
the said Act. The amount of such claim and other the particulars required by the said

Act are stated in the subjoined abstract.

Abstract.

4 Names of persons
dggg‘iﬁ:‘?sdof Quit rents pay- | Names of occupiers, d;z:]x;txguéz{; ;); Dates and | having the custody
ti l}i ing and Situation [able if leasehold,| distinguishing Sevac agel gh eg other short | of documents, and

Pa"n :t,suieaor? thge’ir and name of land- | whether tenants-at- a,mgunt chim = particulars | place or places where
interests, whether | description | lord, term of | will or under lease, | ™5 /"0y o' ¢ f docu- | the same may be in-
) it in | Of property.| lease, and rent rent reserved, Sad ments of |spected, and name of
gl.nlants f&’; hﬁ?.’ s reserved. terms, &c. BLIpEXty, d?- dor title. claimant’s
il, or otherwise. compensation. solicitor or agent.
& 36518 e G palEs ’
[
|
| |
el |
| |
) s | I
(Signature)
(Address)
(Date)

THIRD
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THIRD SCHEDULE.

Notice of Valuation.

To A.B., claimant in respect of the land hereunder described, resumed under the
“ Mulgoa Irrigation Act.”

TAxE notice that the land hereunder described, being that in respect of the resumption
whereof under the authority of the aforesaid Act your claim for compensation has been
lodged, has been valued at the sum of £
AB,
Promoters, &e.

s Description of land in respect of which claim has been made.
Axrr that piece or parcel of land, &ec., &c., &ec.

[ ] By Authority : CHARLES POTTER, Government Printer, Sydney, 1890.
s. 3d.

P
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1 Certify that this PRIVATE BILL, which oriyinated in the LuGIsLATIVE COUNCIL, has finally
passed the LEGISLATIVE COUNCIL and the LEGISLATIVE ASSEMBLY of NEWSoUuTH WALES.

JOHN J. CALVERT,

Legislative Council Chamber,
Clerk of the Parliaments.

Sydney, 16th December, 1890.

Pelu South Wales.

ANNO QUINQUAGESIMO QUARTO

VICTORIA REGINA.

LI JEOR R R R I ORI R G R SRR R R R R R R

An Act to enable and authorize George Chaffey and Henry
Gorman to establish a system of Irrigation and Water
Supply within and adjacent to the Police District of Penrith;
to acquire lands to establish Irrigation Works ; to authorize
the sale and supply of water for irrigation and domestic
use; and to construct, make, and lay dams, weirs, or
flood-gates upon or across the Nepean and Warragamba
Iuvers, and for all other purposes which may be incidental
thereto. [Assented to, 19th December, 1890.]

HEREAS it is expedient and would be to the advantage of the Preamble.

inhabitants of the Distriet of Penrith, in the Colony of
New South Wales, and of the public generally, to establish a sy stem,
whereby the waters of the Nepean and W aua@amln Rivers may bo
conserved and utilised for irrigation and domestic use, and for
watering stock, and for other purposes. And whereas George Chaffey
and Henry Gorman have acquired, and are about to acquire, large
areas of lands within the Police Distriet of Penrith, which lands are
suitable for agricultural and horticultural purposes, if provided with a
supply of water. Be it therefore enacted by the Queen’s Most
Excellent Majesty, by and with the advice and consent of the
Legislative Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as follows :—

PART 1.
Preliminary—Powers and duties of the Promoters.
1. This Act may for all purposes be cited as the “Mulgoa Tite.
Irrigation Act.”

2.

I Certify that I have examined this Bill, and find it to correspond in all respects
with the Bill as finally passed by both Houses.

ARCHD. H. JACOB,
Chairman of Commitiees of the Legislative Council.
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Portions of Acts at 2. Nothing contained in the ¢ Municipalities Act of 1867,” or

variance with this. — tho <« Country Towns Water and Sewerage Act of 1880,” shall be con-
strued to control, limit, or restrict the operation of this Act, or to
interfere with its provisions in respect of the construction or mainten-
ance of works, or the storage, distribution, or supply of water, or in
respect of the borrowing of money, the valuation of property, or the
fixing or levying of rates.

Provisions subject to 3. Nothing in this Act shall be construed to limit or in any

general legishation.  yvav interfere with the rights of the Crown to the general control of
natural supplies of water; and the provisions of this Act shall be
subject to the provisions of any general legislation to deal with water
conservation throughout the Colony, and shall not in any way
interfere with any right conferred before the passing of this Act.

Interpretation of 4. In the construction of this Act, unless the context requires

o a different meaning, the expression— '

“ Crown Lands” means Crown Lands as defined by the ¢ Crown
Lands Act of 1889.”

¢ Irrigation” means the use of water for flooding, moistening, or
watering lands for agricultural or horticultural purposes.

“ Domestic use,” when employed with reference to water, means
use for household and all other purposes, save for irrigation
of gardens or land.

“The Governor’ means the Governor, with the advice of the
Executive Council. ¢

“ Irrigation area” means the lands and hereditaments described
in the Schedule to this Act.

¢« Justice ” means any Justice or Justices of the Peace.

¢ Minister ” means the Minister charged with the administration
of this Act.

“ Owner” includes lessee or occupier.

“ Person” means any individual as well as any Corporation,
Municipality, Borough, or other local authority.

« Prescribed” means by this Act or by the regulations thereunder.

“ Regulations” means the regulations made under this Act.

“Stock ” means cattle, horses, sheep, and all other domestic
animals.

“The Promoters” means the said George Chaffey and Henry
Gorman, or their Assignees for the time being.

Conditions prior to 5. Before the Promoters shall put into force any of the provisions

acquisition of lands. ooptained in Part IT of this Act with respect to the acquisition of
land otherwise than by agreement, the following conditions and
provisions shall be observed :—

(1) The Promoters shall publish once at the least in each of three
consecutive weeks in some local newspaper circulating in
the Police District of Penrith, a notice describing shortly the
nature of the undertaking in respect of which it is proposed
to take any land, naming the registered office as the place
where a plan of the proposed undertaking may be seen at all
reasonable hours, and stating the quantity of lands required.

(11) The Promoters shall serve a notice on every owner or reputed
owner, lessee, or reputed lessee and occupier of such lands,
describing in each case the particular lands intended to be
taken, and requiring an answer stating whether the person so
served assents, dissents, or is neutral in respect of taking
such lands.

(rir) On compliance with the provisions of this section with
respect to mnotices, the Promoters may, if they think fit,
present a petition to the Governor, and such petition shall
state the lands intended to be taken, and the purposes for

which




54 VICTORIZA. 3

Mulgoa Irrigation.

which they are required, and the names of the owners, lessees?
and occupiers of lands who have assented, dissented, or are
neutral in respect to the taking such lands, or who have
returned no answer to the notice. And it shall pray that the
Promoters may, with reference to such lands, be allowed
to put in force the powers contained in Part IT of this Act,
with respect to the acquisition of lands otherwise than by
agreement, and such prayer shall be supported by such
evidence as the Governor may require.

(1v) On the receipt of such petition, and on due proof of the

t proper notices having been published and served, the Governor

shall take such petition into consideration, and may either
dismiss the same, or direct a local inquiry as to the propriety

' of assenting to the prayer of such petition, but until such

inquiry has been made, no provisional order shall be made
affecting any lands without the consent of the owners, lessees,
and occupiers thereof.

(V) After the completion of such inquiry the Governor may, by
provisional order, empower the Promoters to put in force
with reference to the lands referred to in such order the
powers of the said Part IT with respect to the acquisition of
lands otherwise than by agreement, or any of them, and
either absolutely or with such conditions and modifications
as the Governor may think fit, and it shall be the duty of the
Promoters to serve a copy of any order so made,in the manner
and on the person in which and on whom notices in respect
of such lands are required to be served.

6. Subject to the provisions of this Act it shall be lawful for Powers of
the Promoters to exercise any of the following powers, that is to say :— Promoters.

(1) To erect, make, lay, or construct upon and across the River
Nepean at any point within three miles above its junction with
the Warragamba River, a dam, weir, or flood-gate, or either,
with the necessary offtake works, and also to erect, make,
lay, or construet upon and across the Warragamba River at
any point within five miles above its junction with the Nepean
River, a dam, weir, or flood-gate, or either, with the necessary
offtake works, and also to make, lay, and construct from any
point within one mile above the dam, weir, or flood-gate, upon
or across the Warragamba River a tunnel, aqueduct, or
canal, to carry the waters from the Warragamba River to the
Nepean River above the dam, weir, or flood-gate, to be con-
structed upon or across the Nepean river, and to maintain the

. same.

(1) To erect such boilers, engines, pumps, and other machinery
within or without the irrigation area to raise any such waters
as may be necessary and to work the same.

(1) To erect, make, lay, or construct upon any part of the
irrigation area such dams, weirs, flood-gates, culverts, aque-
ducts, sluices, flumes, pipes, engines, pumping machinery,
reservoirs, dams, canals, water-courses, embankments, or
other works as may be necessary or expedient for carrying
out the purposes of this Act, and to maintain and work the
same.

(1v) To take or divert water from the said rivers above such
dams, weirs, or flood-gates, and to convey to and distribute
the same within the irrigation area or elsewhere as herein-
after provided, in quantitics not exceeding one cubic foot
per minute for every five acres of land within the irrigation
area. Provided, nevertheless, that nothing contained in this

Act
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Act shall authorize the use of water from said rivers for
irrigation purposes while less than five million gallons per
diem flow past the junction of said rivers, and seventy-five
gallons every twenty-four hours per head of the population
of any town, village, or settlement which may be supplied
by water under the provisions of this Act for domestic use.
Provided always that notwithstanding anything in this Act
contained it shall not be lawful for the Promoters by any
such works as aforesaid to diminish or reduce the flow of the
water of either of such rivers below such works beyond such
mean discharge as the Governor shall from time to time
prescribe by notification to be published by the Minister in
the Government Gazelle.

(v) To widen or deepen, and use for drainage or any other pur-
pose, any existing creek, lagoon, swamp, or water-course
within or leading to or from the irrigation area.

(vi) To lay pipes or cut trenches, canals, or ducts within the
irrigation area for the purpose of delivering water to owners
of lands, and to maintain the same.

(vir) To lay pipes, cut trenches, canals, or ducts outside the
irrigation arvea for the purpose of delivering water to owners
of 1and outside such area, and for the purposes of supplying
water for domestic uses and to maintain the same.

(virr) To enter into and upon any lands and take and lay down
levels of the same for the purpose of making, laying, or
constructing canals, flood-gates, weirs, culverts, aqueducts,
sluices, flumes, pipes, water-courses, embankments, channels,
or other works incidental thereto, and to set out such parts
thereby as they shall think necessary.

(1x) After payment of compensation as hereinafter provided to
enter upon, take, and hold such land as they may from
time to time deem necessary for the construction and main-
tenance of any of the works authorized by this Act.

(x) Mo enter upon any Crown or private lands, streets, roads, or
thoroughfares, and to construct, maintain, lay, or place
therein any canals, flood-gates, weirs, culverts, aqueducts,
sluices, flumes, water-courses, embankments, pipes, bridges,
or other works incidental thereto, and repair, alter, cut off, or
remove the same, and enter upon any such lands, streets,
roads, or thoroughfares for the purpose of repairing any
water-courses or other works being their property or under
their control.

7. Whenever any person employed by the Promoters in pur-
suance of this Act shall, while in the execution of his duties, cause
injury to land, fences, or other property, or shall cause loss or damage
to any owner of land or other property, the person suffering such
injury, loss, or damage shall be entitled to be compensated by the
Promoters.

8. The plans of any dams, weirs, culverts, bridges, or other
works which may interfere in any way with the flow of the River
Warragamba, or the River Nepean, or any other natural channel shall
be submitted to the Minister, and must receive his sanction before
such works can be entered upon.

9. When any person claims compensation from the Promoters,
on account of any injury, loss, or damage, and such claim is disputed
by the Promoters, the compensation claimed shall be settled in
accordance with the provisions of the « Public Works Act of 1888
in respect of claims for compensation made thereunder, the words
“ constructing authority” mentioned in the said Act being for this
purpose
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purpose read “The Promoters” as hereby defined. Provided always
that in the exercise of any of the powers hereby conferred the
Promoters shall inflict as little damage as may be, and in all cases
where it can be done shall provide other watering-places, drains, and
channels for the use of adjoining lands in place of any taken away or
interrupted by them, and shall make full compensation to all parties
interested for all actual damage sustained by them through the exercise
of such powers.

10. The Promoters may open and break up the soil and pavement
of any streets, roads, and bridges, and may open and break up sewers,
drains, or tunnels within or under such streets and bridges, and lay
down and place within the same or other limits, pipes, conduits, service
pipes, and other works, and from time to time, repair, alter, or remove
the same, and for the purposes aforesaid remove and use the earth and
materials in and under such streets, roads and bridges, and do all other
acts which the Promoters shall from time to time deem necessary for
supplying. water as authorized by this Act. Provided nevertheless
that permission be obtained from respective Municipal Councils when
such streets are outside the irrigation area.

11. When the Promoters shall open or break up the road or
pavement of any street or bridge, or any sewer, drain, or tunnel, they
shall with all possible speed complete the work for which the same
shall be broken up, and fill in the ground and reinstate and make good
the road or pavement of the sewer, drain, tunnel, or water-pipe so
opened or broken up, and carry away the rubbish occasioned thereby.
And shall at all times, whilst any such road or pavement shall be so
open or broken up, cause the same to be fenced or guarded, and shall
cause light sufficient for the warning of passengers to be.set up and
kept there for every night during which such road or pavement shall
be continued open or broken up.

12. The Promoters may, within the irrigation area, from time
to time, divert or alter, temporarily or permanently, any part of the
course of any crecks or water-courses, roads, streets, or ways, in order
the more conveniently to exercise any of the powers conferred on the
Promoters, and may cut drains and deliver water into, embank,
widen, or deepen, any creek, water-course, lagoon, or swamp within
such area, and may purchase or take on lease any existing water-works,
and erect or construct thereon all necessary works and machinery.

13. The Promoters may supply any person, either within or
without the irrigation area, with water for domestic use, by measure
or otherwise, at such rates, upon such terms, and subject to such con-
ditions as may be agreed upon by the Promoters.

14. The Promoters shall not be liable, in the absence of express
stipulation under any agreement for the supply of water, to any
penalty or damages for not supplying or continuing to supply such
water if the want of such supply arises from unusual drought or other
unavoidable cause, or from accident, or from necessary repairs.

15. The Promoters may let for hire to any person supplied with
water by measure any meter, water-gauge, or instrument for measuring
the quantity of water supplied, and any pipes and apparatus for the
conveyance, reception, or storage of the water, for such remuneration
and upon such terms as may be agreed upon by the Promoters; and
such agreement shall and may be enforced in any Court of Law or
Equity.

16. Such meters, water-gauges, instruments, pipes, and apparatus
shall not be subject to distress for rent of the premises where
the same are used, or be liable to be attached or taken in execution
under any process of any Court of Law or Zquity, or under or in
pursuance of any sequestration or order in insolveney, or other legal

proceedings
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proceedings against or affecting the person using such water, or the
occupier of the premises, or other the person in whose possession the
meters, water-gauges, pipes, instruments, and apparatus may be.

Meter to bo supplied 17. Every person who shall have agreed with the Promoters

and maintained by for a supply of water by measure, shall at his own expense, unless he
hire a meter or water-gauge from the Promoters, provide a meter or
water-gauge, and keep and maintain the same in good working
condition to the satisfaction of such officer as may be appointed by the
Promoters; and in the event of any repairs being required, notice in
writing shall be immediately given by such person to the Promoters,
and registration of the quantity used shall be taken before such
repairs are effected.

Power to officers or 18. The Promoters or their officers or servants may enter in

:g’;;;‘;‘;;;;f,ﬁ;;’;’j"e“ and upon any lands, houses, or buildings, and with or without
horses or carriages, may enter in and upon any lands to, through,
or into which water is supplied or carried by the Promoters to inspect
the meters, water-gauges, canals, dams, weirs, flood-gates, culverts,
aqueducts, sluices, flumes, pipes, water-courses, embankments, or
other works, and the instruments, pipes, and apparatus for the
measuring, conveyance, reception, storage, or distribution of water,
or for the purpose of ascertaining the quantity of water supplied
or consumed, or to examine if there be any waste or misuse of
water; and may from time to time enter any house, building, or
lands, for the purpose of removing or altering any meter, water-gauge,
instrument, pipe, or apparatus, upon or affecting the property of the
Promoters. And if any person hinders any such Promoter, officer, or
servant from entering or making such inspection or alteration or effect-
ing such removal, he shall for each such offence be liable to a penalty
not exceeding five pounds, but except with the consent of a Justice
a power of entry shall be exercised only between the hours of six in
the forenoon and six in the afternoon.

Promoters may make 19. Subject to the provisions of this Act the Promoters may,
Hegiinony; from time to time, make, amend, and repeal regulations for or relating

to all or any of the following subjects :—

(1) The supply and sale and distribution of water to any person
within or without the irrigation area.

(i) The rate and price at which water shall be sold, and the
time of payment for the same, and the order in which
applicants may be served.

(11r) For determining and adjusting the interest of the various
landowners and others within the irrigation area to and in
the irrigation works.

(1v) The management and maintenance of the irrigation works,
and the payment of the annual working expenses, and the
appointment of Water Managers or Trustees to supervise and
control all or any matters referred to in this section.

(v) The prevention and remedying of waste, undue consumption,
theft, fouling or contamination of the water contained in or
supplied from any part of the Promoters’ works.

(vi) The protection of the water and every part of the works
from trespass or injury.

(vir) The imposing of penalties for any breach of any regulation
by this Act authorized to be made by the Promoters, not
exceeding the sum of fifty pounds and the enforcement of
the same ; and

(viir) Generally for duly administering and carrying out the
powers given to the Promoters.

And such regulations shall, upon being approved by the Governor and
published in the Government Gazette, be valid in law.

20.

q
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20. The price to be charged by the Promoters for water sold to Maximum price of
any person for domestic use shall in no case exceed one shilling per water
one thousand gallons.

21. If any person supplied with water by the Promoters wrong- prorecriox or rus
fully does, or causes or permits to be done, anything in contravention Warzz.
of any of the provisions of this Act or of the regulations of the 1 case of any
Promoters, or wrongfully fails to do anything which under any of breach cf this part
those provisions ought to be done for the prevention of the waste, may be cut off.
misuse, undue consumption, or contamination of the water of the
Promoters, shall be liable for any such offence to a penalty not exceed-
ing five pounds in addition to the value of the water misused, and
the Promoters may (without prejudice to any remedy against
him in respect thereof) cut off any of the pipes, canals, sewers,
drains, or flumes by or through which water is supplied to him or for
his use, and may cease to supply such person with water so long as
the cause of injury remains or is not remedied.

22. If any person bathe in any stream, drain, reservoir, PoirvriNG Tu
aqueduct, or other water-works belonging to the Promoters, or wash, ~ "A™*
throw, or cause to enter therein any animal, he shall for every such Penalty for bathing
offence forfeit a sum not exceeding five pounds. bt

23. If any person throw, convey, or cause or permit to be Penalty for throwing
thrown or conveyed, any rubbish, dirt, filth, or other noisome thing dirt therein.
into any such river, stream, drain, reservoir, aqueduct, or other water-
works as aforesaid, or wash or cleanse therein any cloth, wool, leather,
or skin of any animal, or any clothes or other thing, he shall for each
such offence forfeit a sum not exceeding twenty pounds.

24. If any person wilfully and after due notice cause the water Penalty for letting
of any sink, sewer, or drain, or other filthy water belonging to him or foul water flow
under his control to run or be brought into any such river, stream,
drain, reservoir, aqueduct, or other water-works (belonging to the
Promoters), or shall do any other act whereby the water of the
Promoters shall be fouled, he shall for each such offence forfeit a sum
not exceeding twenty pounds, and a further sum of twenty shillings
for each day (if more than one) that such offence continues.

25. Any person wilfully polluting the water supplied or to be Penalty for per-
supplied by the Promoters (onus of proof that water is polluted ;?;gg‘;‘ge;“}:f';z‘;i‘;;g
resting with Promoters) shall forfeit a sum not exceeding twenty gas to flow into-
pounds, to be recovered with full costs of suit for each day during “™**
which such pollution shall continue after the expiration of twenty-
four hours from the time when notice of the offence has been served
on such person by the Promoters.

26. Any person who shall, without the authority of the Any person re-
Promoters, establish or re-establish, or permit to be established or eStiblishing any con-
re-established any connection which has not been authorized, or which main unless
may have been cut off, removed, or severed by the Promoters, or who ;*,;*jtfgg;e;‘n‘;r;gﬁ““!
shall in any manner wilfully injure or tamper with any connection- liable to a penalty.
pipe, meter, water-gauge, sluice, canal, flume, aqueduct, cistern, ball-
cock, stop-cock, or waste-pipe which may have been approved by the
Promoters, so as to destroy, diminish, or endanger its efficiency, may
be summoned for such offence before two Justices, and, on conviction
thereof, shall be adjudged to pay the Promoters the amount of the
charges and expenses which the Promoters may have incurred (and
which they are hereby authorized to incur) in repairing or restoring
the same to a state of efficiency. Every such offender shall also
forfeit and pay a penalty not exceeding ten pounds.

27. The charges for water and all sums due to the Promoters Charges and rates
shall be paid by and be recoverable from the owner of the premises, fﬁ’a‘i.{f;‘;‘;’fcg’ i
or the occupier, or person requiring, receiving, or using the water.

‘When water is supplied by measure, all rates or charges for the same,
for
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for water, shall be paid at such time and in such manner as shall be
provided for by the regulations of the Promoters. The rent payable
for meters shall be payable in advance as and from the first day of
January, April, July, and October in each year.

28. If any person refuse or neglect to pay on demand to the
Promoters any rate, charge, or sum due by such person under this
Act, the Promoters may recover the same with costs in any Court of
competent jurisdiction, and any such person may be sued in any
Court sitting within the Police Distriet of Penrith.

29. If any person wrongfully takes or uses any water belonging
to the Promoters, or supplied by them for the use of any persons, he
shall for every such offence be liable to a penalty not exceeding fifty
pounds.

30. If any person fix or refix any sluice, stop, outlet, water-
meter, water-gauge, or other instrument upon any pipe or canal,
siuice or aqueduct the property of the Promoters without having first
obtained authority from the Promoters, he shall forfeit a sum not
exceeding ten pounds.

31. If any person remove or alter the position of, or in any
way interfere with, any sluice, stop outlet, meter, water-gauge, or
other instrument, without having obtained authority as aforesaid, he
shall for each such offence forfeit a sum not exceeding twenty pounds.
Provided that the Promoters shall at all times have an office within
the Police District of Penrith, and shall register the address of the
same at the Court-house, Penrith.

32. Every person requiring to remove or alter the position of
or to open any sluice, stop-outlet, meter, or water-gauge shall leave
six days notice in writing to that effect at the registered office of the

Water may be cut off Promoters. And if any person refuse or delay to have any sluice,
if meter not in order gtoyy_outlet, meter, or water-gauge properly repaired and put in correct

Penalty for obstructe

ing construction of
works.

Penalty for
destroying works,

working order after having been required by any officer of the
Promoters so to do, the Promoters may shut oif the supply of water
from the land or premises of such person, either by cutting the service-
pipe or otherwise, until such sluice, stop-outlet, meter, or water-gauge
shall have been properly repaired and certified by some officer of the
Promoters as being in proper working order.

33. Every person who shall wilfully obstruct any person acting
under the authority of the Promoters in setting out the line of any
works undertaken under the authority of this Act, or pull up or
remove any poles or stakes driven into the ground for the purpose of
setting out the line of such works, or destroy or injure any works so
undertaken as aforesaid shall incur a penalty not exceeding twenty
pounds for every such offence.

34. If any person unlawfully and maliciously destroy or damage,
or attempt to destroy or damage, any reservoir, dam, tank, tunnel,
water-course, sluice, main, distributary pipe, aqueduct, bridge,
road-way, embankment, pump, or engine, or other part whatever of
the machinery or works of the Promoters, such person shall be guilty
of felony, and shall be liable to be imprisoned for any term not
exceeding ten years.

PART
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PART II.

The acquisition and occupation by the Promolers of lands-—ascertain-
ment of compensation in respect thereof.

35. After the approval by the Governor of the acquisition of Lands required how
lands otherwise than by agreement, and payment of compensation P,
made and provided by this Act, but not before, the Promoters shall
be empowered to acquire or occupy such lands in manner herein-
after provided, and in the case of Crown Lands such acquisition or
occupation shall be made under and subject to the provisions of the
«Crown Lands Act of 1884 and the Amending Act of 1889.

36. It shall be lawful for the Promoters, by notification to be How and when lands
published in the Gazette, and in one or more newspapers published or cn be taken.
circulating in the said Police District of Penrith, to declare that the
land described in such notification is required for the purpose therein
expressed, but the purpose so to be expressed shall be limited to the
acquisition of lands for erecting, making, laying, or constructing
works, canals, aqueducts, flumes, water-courses, or other works for
carrying out the objects of this Act.

87. Upon the publication of the notification in the Gazelte Vesting, &e.,of lands.
declaring that the lands therein described are so required, such lands
shall, upon compliance with the requirements and provisions herein-
after contained, be vested in the Promoters for the purposes of this Act,
for an estate of inheritance in fee-simple in possession, freed and
discharged from all trusts, obligations, estates, interests, contracts,
charges, rates, rights-of-way, or other easements whatsoever, and to
the intent that the legal estate therein, together with all powers
incident thereto or conferred by this Act, shall, subject to the pro-
visions thereof, be vested in the Promoters.

~ 88, Where the land required is Crown Land at the date of such Effect of publication
publication, or is vested in any corporation or person on hehalf of Hex vron Orwn fasds.
Majesty, or for public purposes, by virtue of any statute, or is within
the limits, with reference to centres of population, prescribed by the
Act next hereinafter cited, the effect of such publication shall be to
withdraw the said land (to the extent required) from any lease or
license or promise thereof, and to cancel to the like extent any dedica-
tion or reservation of the said land made under the authority of the
« Crown Lands Alienation Act of 1861, or any Act or Acts amending
the same, and to divest the estate of such corporation or person, and to
vest the said land, to the extent aforesaid, in the Promoters, for the
purposes mentioned, and for the estate limited in the last preceding
section. Provided, however, that nothing in this section contained
shall have any effect or operation unless the approval of the Governor
shall first have been obtained with respect to the land so required.

39. Where the land described in any such notification consists Compensation for .
wholly or partly of land alienated by, or mot the property of, the e
Crown, or is not Crown Land as defined by this Act, the owners thereof
shall be entitled to receive such sum of money, by way of compensation,
for the land so described, as shall be agreed upon, or otherwise ascer-
tained, under the provisions hereinafter contained.

40. The estate and interest of every person entitled to lands Conversion of estate

O T o T " adet P . G of proprietor of
required under this Act, or any por tion thereof, and whether to the} > o5 3intoa

legal or equitable estate therein, shall, upon due payment of the claim.

amount of compensation tendered by the Promoters, or assessed by the

jury as hereinafter provided, be deemed to have been as fully and

effectually conveyed to the Promoters as if the same had been conveyed

by the persons legally or equitably entitled thereto by means of the

most perfect assurances in the law. And every person shall, upon
asserting
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asserting his claim as hereinafter provided, and making out his title
in respect of any portion of the said resumed lands, be entitled to
compensation on account of such resumption in manner hereinafter

provided.
Notice of claim for 41. Every person claiming compensation in respect of any land
e so required, or in respect of any work or other matter done under the

authority of this Act, shall, within ninety days from the publication of
such notification, or at any time afterwards within such extended time
as a Judge of the Supreme Court shall, upon the application and at the
cost of the claimant appoint in that behalf, serve a notice in writing R
upon the Promoters, which notice shall set forth the nature of the
estate or interest of the claimant in such land, together with an
abstract of his title, and if he claims in respect of damage, the nature
of the damage which he has sustained or will sustain by reason of the A
taking of his land, or of such work or matter as aforesaid, and such
notice may be in the form of the Second Schedule hereto, but with any
modifications required by the nature of the claim.

Claim and report 42. Within sixty days after the receipt of every such notice of

taereon, claim, the Promoters shall cause a valuation of the land or of the estate
or interest of the claimant therein to be made in accordance with the
provisions of this Act, and shall inform the claimant as soon as prac-
ticable of the amount of such valuation by notice in the form of the
Third Schedule hereto.

Compensation by 43. If within ninety days after the service of notice of claim

i Supreme  the claimant and the Promoters shall not agree as to the amount of
compensation, the claimant shall be at liberty to institute proceedings
in the Supreme Court in the form of an action for compensation
against the Promoters; and any such action may be tried before a
Judge of the said Court, or in any Circuit Court, and a special jury of
four persons. Provided always that upon proper application, either of
the Promoters or of the claimant, a special-jury of twelve may be
summoned for the trial of such action. Provided also that with the
consent in writing of the Promoters and the claimant, any such action
may be so tried at any time (to be mentioned in such consent) before
the expiration of ninety days from service of the notice of claim for
compensation, but not within fourteen days from service of the notice
of valuation on such claimant.

Tssue in action of 44. The issue to be tried in any such action shall be whether

oot oate.don verdiet the claimant is entitled to a larger sum by way of compensation than
the amount of the valuation so made by the Promoters and notified to y
the claimant as aforesaid; and if so, to what sum. And if upon the
trial of the said action the verdict shall be for a greater sum than the
amount of the said valuation the costs of the action shall be borne by
the Promoters, but if the verdict shall be for a sum equal to or less ‘
than such valuation then the costs shall be borne by the claimant.

As to payment of 45. All moneys payable under this Act by way of compensation

S to any claimant, whether under the verdict of a jury or otherwise, shall
be paid together with costs (if any) and interest at the rate of six
pounds per centum per annum, reckoned from the date of the notifica-
tion aforesaid within one month after the determination of such com-
pensation to the person lawfully entitled thereto, or to his agent duly
authorized in that behalf in writing, but the claimant shall be bound
to make out his title to the estate or interest claimed by him in all
cases where the claim is in respect of the deprivation of some estate or
interest in land. Provided that in the case of land under the surface
taken for the purpose of constructing a subterranean tunnel for water
supply, no compensation shall be allowed or awarded unless the
surface of the overlying soil be disturbed, or the support to such
surface be destroyed or injuriously affected by the construction of

such
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such tunnel, or unless any mines or underground workings in or
adjacent to such land be thereby rendered unworkable or be so affected
as aforesaid.

46. In estimating or assessing the compensation to be paid
under this Aet regard shall be had by the valuators and by the jury ™
(on any issue), not only to the value of the land taken by the Promoters,
but also to the damage (if any) to be sustained by the claimant by
reason of the severing of the lands taken from other lands, or other
injuries suffered by him by reason of the exercise of the powers
expressed or incorporated in this Act, and they shall assess the same
according to what they shall find to have been the value of such lands,
estate, or interest at the time of the resumption thereof, or the extent
of the damage or injury sustained.

47. Subject to the provisions of this Act it shall be lawful for
the Promoters, and for any officer there duly authorized in that behalf,
and for all persons employed in the carrying out of any authorized
works, and for any person authorized by the Promoters to enter upon
the lands of any person whomsoever, which the Promoters may require
to purchase or take, and to take possession and appropriate the same
for the purposes of this Act, or of the execution of any such authorized
works.

48. Notwithstanding anything hereinbefore contained it shall
be lawful for the Promotcrs if they think fit, to agree with the owners
of any lands, the acquisition of which is authorized by this Act, and
with all parties having any estate or interest in such lands, or by this
Act enabled to sell and convey the same for the absolute purchase for
a consideration in money of any such lands or such parts thereof as
shall be thought proper, and of all estates and interests in such lands
of what kind soever.

49. It shall be lawful for all parties being seized, possessed of,
or entitled to any such lands, or any estate or interest therein, to sell and
convey or release the same to the Promoters, and to enter into all neces-
sary agreements for that purpose, and particularly it shall be lawful for
all or any of the following parties so seized, possessed, or entitled as
aforesaid so to sell, convey, or release, that is to say, all corporations,
tenants in tail or for life, married women seized in their own right or
entitled to dower, guardians, committees of lunatics, and idiots, trustees
or feoffees in trust for charvitable or other purposes, executors and
administrators, and all parties for the time-being entitled to the receipt
of the rents and profits of any such lands in possession or subject to
any estate in dower, or to any lease for life or for lives and years or for
years, or any less interest ; and the power so to sell and convey or release
as aforesaid may lawfully be exercised by all such parties other than
married women entitled to dower or lessees for life or for lives and years
or for years, or for any less interest, not only on behalf of themselves
and their respective heirs, executors, administrators, and suceessors,
but also for and on behalf of every person entitled in reversion,
remainder, or expectancy after them, or in defeasance of the estates of
such parties, and as to such married women, whether they be of full age
or not as if they were sole and of full age, and as to such guardians on
behalf of their wards, and as to such committees on behalf of the
lunatics and idiots of whom they are the committees respectively, and
that to the same extent as such wives, wards, lunatics, and idiots
respectively could have exercised the same power under the authority
of this Act if they had respectively been under no disability; and as
to such trustees, executors, or administrators on behalf of their cestus
que trusts, whether infants, issue unborn, lunatics, feme covert, or
other persons, and that to the same extent as such cestui que trusts
respectively could have exercised the same powers under the authority

of
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of this Act if they had respectively been under no disability ; and the
power hereinafter given to release lands from any rent-charge or
incumbrance, and to agree for the apportionment of any such rent-
charge or incumbrance shall extend to, and may lawfully be exercised
by, every party hereinbefore enabled to sell, and convey, or release
lands to the Promoters.

Incorporstion of 50. The several sections of the Government Railways Act,
provigions o i L e LN GRS 5 . -
Bovernment Rail.  bWenty-second Victoria number nineteen, hereinafter specified, together
ways Act. with the respective powers, authorities, duties, liabilities, obligations,
and other the provisions therein contained, are hereby declared, not- v

withstanding the repeal of the said Act, to be incorporated with, and
embodied in, this Act, to the intent that the same may be applied as
fully and effectually to the lands taken under the authority of this Act
as if the said sections had been specifically enacted herein. And that
wheresoever in any section so incorporated the word ¢ Commissioner”’
occurs, there shall, for the purposes of this Act, be substituted in lien
of such word the expression “the Promoters.” And whenever the
word “ Railway,” or words implying works connected with a railway,
occur, there shall be substituted such words respectively as denote
the nature of the work, undertaking, or purpose in respect of which
the land in question has been appropriated or resumed. The following
are the sections so declared to be incorporated with this Aet:—

(1) As to the deposit of compensation money in certain cases
with the Master in Equity and the application and invest-
ment thereof. As to payment of such money in certain cases
to trustees or to the parties themselves, and the exoneration
of the Promoters in respect thereof after payment. Sections
forty-seven to fifty-two, both inclusive.

(1) As to the deposit and application of compensation money on
refusal of the owner to accept the same or on his failing to
make out a satisfactory title, and as to presumption of
ownership. Sections fifty-three to fifty-six, both inclusive.

(1r1) As to the procedure by the Promoters in case the owner or
occupier of any lands resumed under this Act shall refuse to
cive up possession thereof or hinder the Promoters from
entering upon or taking possession of the same. Section
sixty-one.

(rv) As to the purchase or redemption of the interests of
mortgagees, and the deposit of principal and interest due
on mortgages with the Master in Equity, the procedure to #
be observed when the mortgaged lands are of less value than
the mortgage debt, and where part only of lands in mortgage
are taken. Sections sixty-five to seventy, both inclusive.

(v) As to the release of lands from rent, charges, and other
incumbrances, and procedure thereon. Sections seventy-one
to seventy-four, both inclusive.

(vi) As to the apportionment of rent where lands taken are
under lease, and as to compensation to tenants. Sections
seventy-five to seventy-cight, both inclusive.

(vi1) As to the entry upon or temporary occupation of lands, the
crossing of roads and other highways, the making of bridges
and other works of accommodation, and the provisions con-
sequent thereon. Section ten and sections eighty-four to
ninety-seven, both inclusive. Provided that compensation
shall in all respects be ascertained in accordance with this

Act.
Power to take 51. It shall be lawful for the Promoters, and all persons by
tetporsty them authorized, to enter upon any lands, not being a garden, orchard,

possession of land.

or plantation attached or belonging to a house, nor a park, planted
walk,
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walk, avenue, or ground ornamentally planted, and not being nearer
to the dwelling-house of the owner of any such lands than one
hundred yards therefrom, and to occupy the said lands so long as may
be necessary for the construction or repair of any works authorized by
this Act, of the accommodation works connected therewith hereinafter
mentioned, and to use the same for any of the following purposes, that
is to say—

Tor the purpose of taking earth or soil by side cuttings therefrom

For the purpose of depositing soil thereon ;

For the purpose of obtaining materials therefrom for the con-
struction or repair of the water-works, or such accommodation
works as aforesaid ; or

Tor the purpose of forming roads thercon to or from or by the
side of the said works.

And in exercise of such powers it shall be lawful for the Promoters and
all other persons employed therein to deposit, and also to manufacture
and work upon such lands, materials of every kind used in constructing
the said works, and also to take from any such lands any timber, and
also to dig and take from or out thereof any clay, stone, gravel, sand,
or other things that may be found therein useful or proper for con-
structing the said works, or any such rcads as aforesaid, and for the
purposes aforesaid to erect thereon workshops, sheds, and other build-
ings of a temporary nature. Provided always that nothing in this
Act contained shall exempt the Promoters from an action for nuisance
or other injury (if any) done in the exercise of the powers hereby
conferred to the lands or habitations of any party other than the party
whose lands shall be so taken or used for any of the purposes aforesaid.
Provided also that no stone or slate quarry, brick-field, or other like
place which, at the time of the passing of this Act, shall be commonly
worked or used for getting materials therefrom for the purpose of
selling or disposing of the same, shall be taken or used by the Promoters
either wholly or in part for any of the purposes lastly hereinbefore
mentioned, and that the Company shall pay to the owner of the land
a fair price for any timber, clay, stone, gravel, sand, or other things
taken therefrom.

52. If any such lands shall be used for any of the purposes Promoters to
aforesaid, the Promoters shall, if required so to do by the owner or ,';?}zﬁ‘gtzsﬂiﬁ 't‘{l':f:
occupier thereof, separate the same by a sufficient fence from the lands i
adjoining thereto with such gates as may be necessary for the con-
venient occupation of such lands, and in case of any difference between
the owners or occupiers of such lands and the Promoters as to the
necessity for such fences and gates, then with such fences and gates as
the Governor shall deem necessary for the purposes aforesaid.

53. In any of the cases aforesaid where the Promoters shall Compensation to
take temporary possession of lands by virtue of the powers herein :’:m“}‘)z‘::r?’gccu_
granted, it shall be incumbent on them within one month after their pation.
entry upon such lands, upon being required to do so, to pay to the
occupier of the said lands the value of any crop or dressing that may
be thereon, as well as full compensation for any other damage of a
temporary nature which he may sustain by reason of the Promoters so
taking possession of his lands.

54. If in the exercise of the powers hereby granted it be found Before roads
necessary to cross, cut through, raise, sink or use any part of any road, :ﬁgr?iidb:ﬁb-
whether carriage-road, horse-road, or tram-road, or railway, either public stituted.
or private, so as to render it impassable for, or dangerous, or more than
usually inconvenient to passengers, or carriages, or to the persons
entitled to the use thereof, the Promoters shall, before the commence-
ment of any such operations, cause a sufficient road to be made
instead of the road to be interfered with, and shall, at their own
> expense,




14 54° VICTORIZ.

Mulgoa Irrigation.

expense, maintain such substituted road in a state as convenient for
passengers and carriages as the road so interfered with, or as nearly
so as may be.

Period for restora- 55. 1f the road so interfered with can be restored compatibly
o Wi Y with the due completion of any works authorized under this Act, the

same shall be restored to as good a condition as it was in at the time
when the same was first interfered with by the Promoters, or as near
thereto as may be, and if such road cannot be so restored, the Pro-
moters shall cause the new or substituted road, or some other sufficient
substituted road, to be put into a permanently substantial condition
equally convenient as the former road, or as near thereto as circum-
stances will allow, and the former road shall be restored, or the
substituted road put into such condition as aforesaid, as the case may
be, with all reasonable expedition.
Promoters to make 56. If any pipe, canal, or duct shall cross any highway, other
ot pproschet than a public carriage-way, on the level, the Promoters shall make and
ways and footways ~ at all times maintain convenient ascents and descents, and other con-
crossing on the line. yenjent approaches with hand-rails or other fences, and shall, if such
highway be a bridle-way, erect and at all times maintain good and
sufficient gates, and if the same shall be a footway, good and sufficient
gates or stiles on each side of works where the highway shall com-
municate therewith.

Works for benefit of 57. The Promoters shall make and at all times thereafter main-

o tain the following works for the accommodation of the owners and
occupiers of lands adjoining any works authorized under this Act, that
is to say—

Gates, bridges, &c. Such and so many convenient gates, bridges, arches, culverts, and

passages over, under, or by the side of, or leading to or from
such works as shall be necessary for the purpose of making
good any interruptions caused thereby to the use of the lands
through which the same shall be made, and such works shall
be made forthwith after the part of the pipe, canal, or duct
passing over such lands shall have been laid down or formed
or during the formation thereof.

Fences, &c. Also sufficient posts, rails, hedges, ditches, mounds, or other fences
for separating the land, taken for the use of such works from
the adjoining lands not taken, and protecting such lands from
trespass, or the cattle of the owners or occupiers thereof from
straying thereout by reason thereof, together with all neces-
sary gates made to open towards such adjoining lands and
not towards the said works, and all necessary stiles, and such
posts, rails, and other fences shall be made forthwith after
the taking of any such lands, if the owners thereof shall so
require, and the said works as soon as conveniently may be.

Drains. Also all necessary arches, tunnels, culverts, drains, or other passages,
either over or under, or by the sides of such works, and of
such dimensions as will be sufficient at all times to convey
the natural water from the lands lying near or affected thereby.

Provided always, that the Promoters shall not be required to make
such accommodation ‘works in such a manner as would prevent or
obstruct the using of any works authorized by this Act, nor to make
any accommodation works with respect to which the owners and
occupiers of the lands shall have agreed to receive and shall have been
paid compensation.

Differences as to 58. If any difference arise respecting the kind or number of any

e aotled  SUch accommodation works, or the dimensions or sufficiency thereof,

by Governor. respecting the maintaining thereof, the same shall be determined by

the Governor, who shall also appoint the time within which such
works shall be commenced and executed.
50a
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59. If any of the owners or occupiers of lands affected by such Power to owners of
pipe, canal, or duct shall consider the accommodation works made by 2ndsto make
the Promoters, or directed bythe Governor to be made by the Promoters, dation works.
insufficient for the commodious use of their respective lands, it shall be
lawful for any such owner or occupier, at any time at his own expense,
to make such further works for that purpose as he shall think necessary,
and as shall be agreed to by the Promoters.

60. If the Promoters so desire, all such last-mentioned accom- Such works to be
modation works shall be constructed under the superintendence of the gramed wmder
Promoters’ engineer, and according to plans and specifications to be of the Promoters’
submitted to and approved by the Promoters. But the Promoters shall eng™meer
not be entitled to require either that plans shall be adopted, which
will involve a greater expense than that incurred in the execution of
similar works by the Promoters, or that the plans selected should be
executed in a more expensive manner than that adopted in similar
cases by the Promoters.

61. If any person omit to shut and fasten any gate set up for Penalty on persons
the accommodation of the owners or occupiers of the adjoining lands, omitting to fasten
as soon as he and the carriages, cattle, or other animals under his care ~
have passed through the same, he shall forfeit for every such offence

any sum not exceeding ten pounds.

PART III.
Miscellaneous Provisions— Legal Procedure.

62. One-half of any penalty recovered under this Act shall be Moiety of penalties
paid to the informer; and where any distress is made for any sum of foepaidte . =
money to be levied under this Act, the distress itself shall not be not unlawful for
unlawful, nor the persons making the same be deemed trespassers, on Wnt of form.
account of any defect or want of form in the information, summons,
conviction, warrant of distress, or other proceedings relating thereto,
nor shall the persons distraining be deemed trespassers on account of
any irregularity that shall be afterwards done by the persons distraining,
but the persons aggrieved by such irregularities may recover satisfaction
for the special damage in an action on the case.

63. If it shall be proved to the satisfaction of any two Justices Penalty for default
in Petty Sessions assembled, that the Promoters or any of their officers ﬁ;eﬁt}ff:"i“ o
have been guilty of any default under this Act not otherwise provided i
for, they shall be liable for each and every such default to a penalty
not exceeding five pounds, to be recovered in a summary way.

64. Where by this Act any question of compensation, expenses, Method of proceed-
charges, or damages, or other matter is required to be referred to the ;‘;ges‘;fj,‘;’gf{;‘;f,;g“;;’j
determination of any Justices, it shall be lawful for any Justice, upon &e.
the application of either party, to summon the other party to appear
before two Justices at a time and place to be named in such summons,
and upon the appearance of such parties, or in the absence of any of
them upon proof of due service of the summons, it shall be lawful for
such two Justices to hear and determine such question, and for that
purpose to examine such parties or any of them and their witnesses on
oath, and the cost of every such inquiry shall be in the discretion of
such Justices, and they shall determine the amount thereof.

65. Every penalty, forfeiture, charge, or sum of money imposed Penaltics, &c., to be
by or made payable under this Act, the recovery of which is not other- fipmarily recovered
wise provided for, may be recovered by summary proceedings before :
two Justices, under the provisions of the Act or Actsin force for the
time being, regulating summary proceedings before Justices. And

where
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where any such penalty, charge, or sum be not paid, either immediately
after conviction or adjudication, or within the time appointed thereby,
the same may be enforced by distress and sale of the offender’s or
defaulter’s goods and chattels, in the manner provided by the said Acts.

66. If any party shall feel aggrieved by any determination or
adjudication of any Justices with respect to any penalty or forfeiture
under the provisions of this Act, such party may appeal to the
nearest Quarter Sessions; but no such appeal shall be entertained
unless it be made within four months next after the making of such
determination or adjudication, nor unless ten days’ notice in writing
of such appeal, stating the nature and grounds thereof, be given to
the party against whom the appeal shall be brought; nor unless the
appellant forthwith after such notice enter into recognizances with
two sufficient sureties before a Justice, conditioned duly to prosecute
such appeal, and to abide the order of the Court thereon. At the
Quarter Sessions, for which such notice shall be given, the Court shall
proceed to determine the appeal in a summary way, or they may, if
they think fit, adjourn it to the following Sessions, and upon the
hearing of such appeal, the Court may, if they think fit, mitigate any
penalty or forfeiture, or they may confirm or quash the adjudication,
and order any money paid by the appellant, or levied by distress upon
his goods, to be returned to him, and also may order such further
satisfaction to be made to the party injured, as they may judge reason-
able; and they may make such order concerning the costs, both of the
adjudication and of the appeal, as they may think reasonable.

67. If through any act, neglect, or default, on account whereof
any person shall have incurred any penalty imposed by this Act, any
damage to any conduit, main, pipe, sewer, or other property of the
Promoters, used in connection therewith, shall have been committed
by such person, he shall be liable to make good such damages as well
as to pay such penalty, and the amount of such damages shall, in case
of dispute, be determined by the Justices by whom the party incurring
such penalty shall have been convicted, and on non-payment of such
damages on demand, the same shall be levied by distress, and such
Justices, or one of them, shall issue their warrant accordingly.

68. It shall be lawful for any officer or servant of the Promoters,
and all persons assisting him, to seize and detain any person who shall
have committed any offence against the provisions of this Act, and
whose name and residence shall be unknown to such officer or servant,
and convey him, with all convenient despatch, before some Justice
without any warrant or other authority than this Act, to be dealt with
according to law.

69. Any notice required by this Act, or by any by-law or regula-
tion made thereunder to be served on, or given to, any owner or occupier
of any building, land, or premises, or on or to any person, may be in
writing, or partly in writing and partly printed, or may be wholly
printed. And it shall be sufficient for all purposes of this Act, unless
the said Act in any case prescribes a different course to be pursued, if
any such mnotice is sent by post to the owner by registered letter
addressed to his last-known place of abode or of business, or is served
on the owner or occupier of such building, land, or premises, or left
with some inmate apparently over the age of fourteen years living
at the place of abode of such owner or occupier, or if there be no
occupier, if such notice be posted on some conspicuous part of such

building or land. And any notice required to be served or given in-
‘respect of any public street, road, or lane may be served on or sent

v

by post as aforesaid to the Council Clerk of the Borough or Muni-
cipal District wherein such street, road, or lane, or a portion thereof
affected by the notice is situated. ;

00
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70. In the event of the wrongful exercise of any powers given Indictment for
by this Act, nothing in this Act contained shall he construed to prevent ™"
any person from indicting, or otherwise proceeding, either civilly or
criminally against the Promoters or their officers, for nuisance or
otherwise in respect of the works, or means used or employed by the
Promoters in the exercise of the privileges hereby conferred on the
Promoters, or to prevent the Promoters, or any person recovering any
sum of money, or otherwise proceeding in any Court of competent

: jurisdiction ; but the Promoters or any person, to whom any penalty or

. sum of money may, by the provisions of this Act, be awarded, may elect

either to proceed in manner in this Act provided, or to proceed for and

recover damages or otherwise, in any Court of competent jurisdiction.

71. For any of the purposes of the Promoters authorized by this Borrowing powers.

Act the Promoters may from time to time borrow money in such sum

, or sums as the Promoters may think fit; and for securing the repay-
ment of the money so borrowed, with interest, it shall be lawful for
the Promoters to issue debentures, to be charged and secured upon
the Promoters lands, works, materials, rights, privileges, and revenues
or to mortgage the same.

72. The Promoters shall assign and transfer to the purchaser or eigmment o
purchasers of land within the irrigation area at time of purchase such AV 1
a water-right to attach to the land so purchased as the Promoters may ™™
determine, and such water-right, when assigned or transferred to such
purchaser or purchasers, shall be expressed in or endorsed upon the
deed of conveyance, or in or upon the transfer of such land; and in all
cases where the land is under the provisions of the Real Property Act,

“such water-right shall be noted by the Registrar-General upon the
purchaser’s certificate of title, and such water-right shall, for all time,
attach to the land to which the same has been assigned, and shall be
held by and belong to-the owner of such land for the time being.
Provided such water-right shall in no case be inconsistent with the
- rights conferred on the Promoters under this Act.

73. 1t shall be lawful for the Promoters, at any time after the rigts, powers, &e.
passing of this Act, to assign, transfer, convey, and release to any gnder_thisdAgmf:y
person, or to any Company duly incorporated for that purpose, all ;:czi:fffaie’ i
the rights, powers, authorities, privileges, liabilities, and obligations Company.
conferred and imposed upon it by this Act, together with all lands,
tenements, hereditaments, estates, chattels, and effects of every kind
acquired by it under or in pursuance thereof, and purchased, occupied,

¥ or used in connection with the same, and upon and after the com-
2 pletion of such assignment, transfer, conveyance, and release the
said person or Company, their officers, agents, and servants alone
may lawfully exercise and enjoy all the rights, powers, authorities,
- ~and privileges, and shall be and continue alone to be subject to all the
liabilities, obligations, penalties, and forfeitures to which the said Pro-
moters, their officers, agents, or servants would have been entitled or
subject had no such assignment, transfer, conveyance, and release heen
completed. Provided, however, that nothing herein contained shall
- prejudice or affect any rights accrued, action or proceedings taken
against, or liabilities, obligations, penalties, or forfeitures incurred by
the said promoters before the completion of the said assignment,
transfer, conveyance,andrelease,and for which the saidassignees shall be
as fully liable as the Promoters would have been if no such assignment,
transfer, conveyance, and release had been executed.

74. Upon the application of the Promoters the Governor may, by Power to extend
proclamation, declare that the provisions of this Act shall be extended provisions of the Act.
to lands other than those within the irrigation area, and thereupon
such lands which shall in such proclamation be deseribed shall be
included within the provisions of this Act, the same as if such lands
had been included in the provisions of this Act originally.

~

75.
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Voidance of Act. 75. This Act shall become null and void unless works to the
value of {wenty thousand pounds be carried out within two years after
the passing thereof.

ey e g _ 76. In the event of any infraction by the Promoters of the

& wnbseckite IEW) o proviso in subsection (1v) of section five in respect of the quantity of

st water to be taken, they shall be liable to a penalty not exceeding one

o8 hundred pounds per day for cach and every such offence, and in casc
of a second like offence it shall be lawful for the Governor to forfeit

all rights of the Promoters or their assigns under this Act.

FIRST SCHEDULLE.
Irrigation area, about 18,610 acres, county of Cumberland.

The portion of the York’s Estate, parishes Mulgoa and Claremont, the property of the
Metropolitan Mutual Permanent Building and Investment Association, Limited,
55 Market-street, Sydney. About 7,000 acres, more or less.

The portions of the Tittlefield’s Estate, parish of Mulgoa, the property of A."'W. Stephen,
28 Castlereagh-street, Sydney. About 700 acres.

Portion of the Winbourn Estate, parish of Mulgoa, abutting on to the Nepean River,
and lying to the south, east, and north of the Winbourn Homestead, the property
of the Honorable G. H. Cox, Winbourne, Mulgoa. 1,000 acres.

The Fern Hill Estate, parish of Mulgoa, the property of Edward Standish Cox, Esquire,
of Fernside, Rylstone. About 950 acres._

Jamieson, land comprising Brabyn’s 500 acre and John Jamieson’s 460 acre grants,
parish of Mulgoa, the property of T. Jamieson, Clarence River. About 960 acres.

Tottenham Estate, parish of Claremont, the property of Sir D. Cooper, England.
About 4,000 acres.

Portions of John Oxley’s 600 acre, P. P, King’s 650 acre, Maria King’s 280 acre, and
A. J. King’s 790 acre grants, the property of the Honorable P. G- King, Banksia,
Double Bay. About 2,000 acres.

Blaxland’s Grant, parish of Claremont, the property of F. W. Wentworth. About
2,000 acres.

Fitzgerald’s Estate, parishes Claremont and Melville, the property of Fitzgerald’s Estate.

About 1,200 acres.

SECOND SCHEDULE.
Notice of Claim and Abstract.
To the Promoters of the Mulgoa Irrigation Scheme.

T~ pursuance of the “ Mulgoa Irrigation Act” I (or we) hereby give you notice that I

(or we) claim compensation for land hereunder described which has been resumed under 4
the said Act. The amount of such claim and other the particulars required by the said :

Act are stated in the subjoined abstract.

Abstract.
-

5 . Names of persons

di?;;}ﬁ?:&dﬁ : g Quit rents pay- | Names of occupiers, c]i:xl;mi]l\ll?ffs‘?fm Dates and | having thelcustod y

arties climing: and Situation |able if leasehold, distinguishing o aymtc]\- el other short | of documents, and
B i thbe‘ir and name of land- | whether tenants-at- ”lg £ eliimod particulars | place or places where
inter:;ts Shikhey description | lord, term of | will or under lease, a“f()?"‘”lfu‘;lg}e‘ of docu- | the same may be in-
teuantsAf’or life. in of property.| lease, and rent rent reserved, 556 ert‘v and for ments of |spected, and name of

2 reserved. terms, &c. PISPEL ST S title. claimant’s

il, or otherwise. ompensation. ici
tail, or otherwis compensation solicitor or agent.

(Signature)
(Address)
(Date)

THIRD
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THIRD SCHEDULE.

Notice of Valuation.

To A.B., claimant in respect of the land hereunder described, resumed under the
“ Mulgoa Irrigation Act.”

TAxE notice that the land hereunder described, being that in respect of the resumption

whereof under the authority of the aforesaid Act your claim for compensation has been
lodged, has been valued at the sum of £

A.B,
Promoters, &e.

Description of land in respect of which claim has been made.
AvLw that piece or parcel of land, &c., &c., &c.

In the name and on the behalf of Her Majesty I assent to this Act.
ALFRED STEPHEN.

Government House,
Sydney, 19th December, 1890.

19
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Ibertify that this PRIVATE BILL, which originated in the LEGISLATIVE COUNCIL, has finally
passed the LEGISLATIVE COUNCIL and the LEGISLATIVE ASSEMBLY of NEW SoUTH WALES.

Legislative Council” Chamber, JOHIN J. CALVERT,
Sydney, 16th December, 1890. Clerk of the Parliaments.

1 P ﬁu Southy Wales,

NO QUINQUAGESIMO QUARTO

VICTORIA REGINA.

Fode M Mo o e % M W oM N W W o owroue sk e e ol oue oo owMe oMo n:oour oMo N ok e o N oK oH o ok o¥

An Act to enable and authorize Gcorge Chaffey and Henry
Gorman to establish a system of Iumanon and Water
Supply within and adjacent to the Police District of Penr ith;
to acquire lands to establish Irrigation Works ; to authorize
the sale and supply of water for irrigation and domestic
use; and to construct, make, and Ll) dams, welrs, or
flood-gates upon or across the Nepean and Warragamba
Rivers, and for all other purposes which may be incidental
thereto. [Assented to, 19th December, 1890.]

HEREAS it is expedient and would be to the advantage of the Preamble.

inhabitants of the District of Penrith, in the Colony of

New South Wales, and of the public generally, to establish a system,

whereby the waters of the Nepean and W arragamba Rivers may be

d. conserved and utilised for irrigation and domestic use, and for
watering stock, and for other purposes. And whereas George Chaffey

: and Henly Gorman have acquired, and are about to acquire, large
o areas of lands within the Police District of Penrith, which lands are
suitable for agricultural and horticultural purposes, if provided with a
supply of water. Be it therefore enacted by the Queen’s Most
Excellent Majesty, by and with the advice and consent of the
Legislative Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as follows :—

L AET 1.
P; eliminary—Powers and duties of the Promoters.

1. This Act may for all purposes be cited as the ¢ Mulgoa Title.

Irrigation Act.”
2.

I Certify that I have examined this Bill, and find it o correspond in all respects
with the Bill as finally passed by both Houses.

ARCHD. H. JACOB,
Chairman of Committees of the Legislative Council.
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Portions of Acts at 2. Nothing contained in the ¢ Municipalities Act of 1867,” or

varianco with this.  the «Country Towns Water and Sewerage Act of 1880,” shall be con-
strued to control, limit, or restrict the operation of this Act, or to
interfere with its provisions in respect of the construction or mainten-
ance of works, or the storage, distribution, or supply of water, or in
respect of the borrowing of money, the valuation of property, or the
fixing or levying of rates.

Provisions subject to 3. Nothing in this Act shall be construed to limit or in any

general logishation. v av interfere with the rights of the Crown to the general control of
natural supplies of water; and the provisions of this Act shall be
subject to the provisions of any general legislation to deal with water
conservation throughout the Colony, and shall not in any way
interfere with any right conferred before the passing of this Act.

Interpretation of 4. In the construction of this Act, unless the context requires

b a different meaning, the expression—

“ Crown Lands” means Crown Lands as defined by the ¢ Crown
Lands Act of 1889.” ;

¢ Irrigation” means the use of water for flooding, moistening, or
watering lands for agricultural or horticultural purposes.

“ Domestic use,” when employed with reference to water, means
use for household and all other purposes, save for irrigation
of gardens or land.

“MThe Governor’”’ means the Governor, with the advice of the
Executive Council.

“Irrigation area” means the lands and hereditaments described
in the Schedule to this Act.

« Justice ”’ means any Justice or Justices of the Peace.

¢ Minister ” means the Minister charged with the administration
of this Act.

“ Owner” includes lessee or occupier.

“ Person” means any individual as well as any Corporation,
Municipality, Borough, or other local authority.

“ Prescribed” means by this Act or by the regulations thereunder.

¢ Regulations” means the regulations made under this Act.

“ Stock ” means cattle, horses, sheep, and all other domestic
animals.

“The Promoters” means the said George Chaffey and Henry
Gorman, or their Assignees for the time being.

Conditions prior to 5. Before the Promoters shall put into force any of the provisions

acquisition of lands. oontained in Part IT of this Act with respect to the acquisition of
land otherwise than by agreement, the following conditions and
provisions shall be observed :—

(1) The Promoters shall publish once at the least in each of three
consecutive weeks in some local newspaper circulating in
the Police District of Penrith, a notice describing shortly the
nature of the undertaking in respect of which it is proposed
to take any land, naming the registered office as the place
where a plan of the proposed undertaking may be seen at all
reasonable hours, and stating the quantity of lands required.

(11) The Promoters shall serve a notice on every owner or reputed
owner, lessee, or reputed lessee and occupier of such lands,
describing in each case the particular lands intended to be
taken, and requiring an answer stating whether the person so
served assents, dissents, or is meutral in respect of taking
such lands.

(i) On compliance with the provisions of this section with
respect to notices, the Promoters may, if they think fit,
present a petition to the Governor, and such petition shall
state the lands intended to be taken, and the purposes for

which

: )
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which they are required, and the names of the owners, lessees®
and occupiers of lands who have assented, dissented, or are
neutral in respect to the taking such lands, or who have
returned no answer to the notice. And it shall pray that the
Promoters may, with reference to such lands, be allowed
to put in force the powers contained in Part IT of this Act,
with respect to the acquisition of lands otherwise than by
agreement, and such prayer shall he supported by such

evidence as the Governor may require.
(1v) On the receipt of such petition, and on due proof of the
' proper notices having been published and served, the Governor
shall take such petition into consideration, and may ecither
dismiss the same, or direct a local inquiry as to the propriety
of assenting to the prayer of such petition, but until such
‘1 inquiry has been made, no provisional order shall be made
affecting any lands without the consent of the owners, lessees,

and occupiers thereof.

(v) After the completion of such inquiry the Governor may, by
provisional order, empower the Promoters to put in force
with reference to the lands referred to in such order the
powers of the said Part IT with respect to the acquisition of
lands otherwise than by agreement, or any of them, and
either absolutely or with such conditions and modifications
as the Governor may think fit, and it shall be the duty of the
Promoters to serve a copy of any order so made,in the manner
and on the person in which and on whom notices in respect
of such lands are required to be served.

6. Subject to the provisions of this Act it shall be lawful for Powers of
the Promoters to exercise any of the following powers, that is to say :— Promoters.

(r) To erect, make, lay, or construet upon and across the River
Nepean at any point within three miles above its junetion with
the Warragamba River, a dam, weir, or flood-gate, or either,
with the necessary offtake works, and also to erect, make,
lay, or construct upon and across the Warragamba River at
any point within five miles above its junction with the Nepean
River, a dam, weir, or flood-gate, or either, with the necessary
ofiftake works, and also to make, lay, and construct from any
point within one mile above the dam, weir, or flood-gate, upon
or across the Warragamba River a tunnel, aqueduet, or
canal, to carry the waters from the Warragamba River to the
Nepean River above the dam, weir, or flood-gate, to be con-

Mulgoa Irrigation.
|
\

' structed upon or across the Nepean river, and to maintain the
same.

§ (1) To erect such boilers, engines, pumps, and other machinery

i within or without the irrigation area to raise any such waters

as may be necessary and to work the same.

(rzr) To erect, make, lay, or construct upon any part of the
irrigation area such dams, weirs, flood-gates, culverts, aque-
ducts, sluices, flumes, pipes, engines, pumping machinery,
reservoirs, dams, canals, water-courses, embankments, or
other works as may be necessary or expedient for carrying
out the purposes of this Act, and to maintain and work the
same.

(rv) To take or divert water from the said rivers above such
dams, weirs, or flood-gates, and to convey to and distribute
the same within the irrigation area or elsewhere as herein-
after provided, in quantities not exeeeding one cubic foot
per minute for every five acres of land within the irrigation
area. Provided, nevertheless, that nothing contained in this

Act
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Act shall authorize the use of water from said rivers for
irrigation purposes while less than five million gallons per
diem flow past the junction of said rivers, and seventy-five
gallons every twenty-four hours per head of the population
of any town, village, or scttlement which may be supplied
by water under the provisions of this Act for domestic use.
Provided always that notwithstanding anything in this Act
contained it shall not be lawful for the Promoters by any
such works as aforesaid to diminish or reduce the flow of the
water of either of such rivers below such works beyond such
mean discharge as the Governor shall from time to time
prescribe by notification to be published by the Minister in
the Government Gazette.

(v) To widen or deepen, and use for drainage or any other pur-
pose, any existing creck, lagoon, swamp, or water-course
within or leading to or from the irrigation area.

(vi) To lay pipes or cut trenches, canals, or ducts within the
irrigation area for the purpose of delivering water to owners
of lands, and to maintain the same.

(vir) To lay pipes, cut trenches, canals, or ducts outside the
irrigation area for the purpose of delivering water to owners
of land outside such area, and for the purposes of supplying
water for domestic uses and to maintain the same.

(vizr) To enter into and upon any lands and take and lay down
levels of the same for the purpose of making, laying, or
constructing canals, flood-gates, weirs, culverts, aqueducts,
sluices, flumes, pipes, water-courses, embankments, channels,
or other works incidental thereto, and to set out such parts
thereby as they shall think necessary.

(1x) After payment of compensation as hereinafter provided to
enter upon, take, and hold such land as they may from
time to time deem necessary for the construction and main-
tenance of any of the works authorized by this Act.

(x) 'To enter upon any Crown or private lands, streets, roads, or
thoroughfares, and to construct, maintain, lay, or place
therein any canals, flood-gates, weirs, culverts, aqueducts,
sluices, flumes, water-courses, embankments, pipes, bridges,
or other works incidental thereto, and repair, alter, cut off, or
remove the same, and enter upon any such lands, streets,
roads, or thoroughfares for the purpose of repairing any
water-courses or other works being their property or under
their control.

7. Whenever any person employed by the Promoters in pur-
suance of this Act shall, while in the execution of his duties, cause
injury to land, fences, or other property, or shall cause loss or damage
to any owner of land or other property, the person suffering such
injury, loss, or damage shall be entitled to be compensated by the
Promoters.

8. The plans of any dams, weirs, culverts, bridges, or other
works which may interfere in any way with the flow of the River
‘Warragamba, or the River Nepean, or any other natural channel shall
be submitted to the Minister, and must receive his sanction before
such works can be entered upon.

9. When any person claims compensation from the Promoters,
on account of any injury, loss, or damage, and such claim is disputed
by the Promoters, the compensation claimed shall be settled in
accordance with the provisions of the ¢ Public Works Act of 1888
in respect of claims for compensation made thereunder, the words
““ constructing authority” mentioned in the said Act being for this

purpose




54° VICTORIZ. 5

Mulgoa Irrigation.

purpose read “The Promoters” as hereby defined. Provided always
that in the exercise of any of the powers hereby conferred the
Promoters shall inflict as little damage as may be, and in all cases
where it can be done shall provide other watering-places, drains, and
channels for the use of adjoining lands in place of any taken away or
interrupted by them, and shall make full compensation to all parties
interested for all actual damage sustained by them through the exercise
of such powers.

10. The Promoters may open and break up the soil and pavement Power to open
of any streets, roads, and bridges, and may open and break up sewers, s>
drains, or tunnels within or under such streets and bridges, and lay
down and place within the same or other limits, pipes, conduits, service
pipes, and other works, and from time to time, repair, alter, or remove
the same, and for the purposes aforesaid remove and use the earth and
materials in and under such streets, roads and bridges, and do all other
acts which the Promoters shall from time to time deem necessary for
supplying water as authorized by this Act. Provided nevertheless
that permission be obtained from respective Municipal Councils when
such streets are outside the irrigation area.

11. When the Promoters shall open or break up the road or Reinstatement of

pavement of any street or bridge, or any sewer, drain, or tunnel, they stree:
shall with all possible speed complete the work for which the same
shall be broken up, and fill in the ground and reinstate and make good
the road or pavement of the sewer, drain, tunnel, or water-pipe so
opened or broken up, and carry away the rubbish occasioned thereby.
And shall at all times, whilst any such road or pavement shall be so
open or broken up, cause the same to be fenced or guarded, and shall
cause light sufficient for the warning of passengers to be set up and
kept there for every night during which such road or pavement shall
be continued open or broken up.

12. The Promoters may, within the irrigation area, from time piversion of water-
to time, divert or alter, temporarily or permanently, any part of the courses.
course of any ereeks or water-courses, roads, streets, or ways, in order
the more conveniently to exercise any of the powers conferred on the
Promoters, and may cut drains and deliver water into, embank,
widen, or deepen, any creek, water-course, lagoon, or swamp within
such area, and may purchase or take on lease any existing water-works,
and erect or construct thereon all necessary works and machinery.

13. The Promoters may supply any person, either within or agreomentstosupply
without the irrigation area, with water for domestic use, by measure water.
or otherwise, at such rates, upon such terms, and subject to such con-
ditions as may be agreed upon by the Promoters.

14. The Promoters shall not be liable, in the absence of express Pronoters not liable
stipulation under any agreement for the supply of water, fo any fgrs’l’:,‘;');;f":",ﬁcif“l”“’
penalty or damages for not supplying or continuing to supply such
water if the want of such supply arises from unusual drought or other
unavoidable cause, or from acecident, or from necessary repairs.

15. The Promoters may let for hire to any person supplied with Promoters may let
water by measure any meter, water-gauge, or instrument for measuring et
the quantity of water supplied, and any pipes and apparatus for the
conveyance, reception, or storage of the water, for such remuneration
and upon such terms as may be agreed upon by the Promoters; and
such agreement shall and may be enforced in any Court of Law or
Equity.

16. Such meters, water-gauges, instruments, pipes, and apparatus Meters of Promoters
shall not be subject to distress for rent of the premises where not distrainable.
the same are used, or be liable to be attached or taken in execution
under any process of any Court of Law or Equity, or under or in
pursuance of any sequestration or order in insolvency, or other legal

proceedings
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proceedings against or affecting the person using such water, or the
occupier of the premises, or other the person in whose possession the
meters, water-gauges, pipes, instruments, and apparatus may be.

Meter to be supplied 17. Every person who shall have agreed with the Promoters

and maintained by for a supply of water by measure, shall at his own expense, unless he
hire a meter or water-gauge from the Promoters, provide a meter or
water-gauge, and keep and maintain the same in good working
condition to the satisfaction of such officer as may be appointed by the
Promoters; and in the event of any repairs being required, notice in
writing shall be immediately given by such person to the Promoters,
and registration of the quantity used shall be taken before such
repairs are effected.

Power to officers or 18. The Promoters or their officers or servants may enter in

:Z’g‘;‘;:&fi::;’r‘_"‘e“ and upon any lands, houses, or buildings, and with or without
horses or carriages, may enter in and upon any lands to, through,
or into which water is supplied or carried by the Promoters to inspect
the meters, water-gauges, canals, dams, weirs, flood-gates, culverts,
aqueducts, sluices, flumes, pipes, water-courses, embankments, or
other works, and the instruments, pipes, and apparatus for the
measuring, conveyance, reception, storage, or distribution of water,
or for the purpose of ascertaining the quantity of water supplied
or consumed, or to examine if there be any waste or misuse of
water; and may from time to time enter any house, building, or
lands, for the purpose of removing or altering any meter, water-gauge,
instrument, pipe, or apparatus, upon or affecting the property of the
Promoters. And if any person hinders any such Promoter, officer, or
servant from entering or making such inspection or alteration or effect-
ing such removal, he shall for each such offence be liable to a penalty
not exceeding five pounds, but except with the consent of a Justice
a power of entry shall be exercised only between the hours of six in
the forenoon and six in the afternoon.

Promoters may make 19. Subject to the provisions of this Act the Promoters may,

Ngaiivious. from time to time, make, amend, and repeal regulations for or relating

to all or any of the following subjects :—

(1) The supply and sale and distribution of water to any person
within or without the irrigation area.

(1) The rate and price at which water shall be sold, and the
time of payment for the same, and the order in which
applicants may be served.

(1) For determining and adjusting the interest of the various
landowners and others within the irrigation area to and in
the irrigation works.

(1v) The management and maintenance of the irrigation works,
and the payment of the annual working expenses, and the
appointment of Water Managers or Trustees to supervise and
control all or any matters referred to in this section.

(v) The prevention and remedying of waste, undue consumption,
theft, fouling or contamination of the water contained in or
supplied from any part of the Promoters’ works.

(vi) The protection of the water and every part of the works
from trespass or injury.

(vir) The imposing of penalties for any breach of any regulation
by this Act authorized to be made by the Promoters, not
exceeding the sum of fifty pounds and the enforcement of
the same ; and

(viir) Generally for duly administering and carrying out the
powers given to the Promoters.

And such regulations shall, upon being approved by the Governor and
published in the Government Gazette, be valid in law.

20.
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20. The price to be charged by the Promoters for water sold to Maximum price of
any person for domestic use shall in no case exceed one shilling per water
one thousand gallons. :

21. If any person supplied with water by the Promoters wrong- prorgorrox or mzm
fully does, or causes or permits to be done, anything in contravention Warzs.
of any of the provisions of this Act or of the regulations of the 1, case of any
Promoters, or wrongfully fails to do anything which under any of breach of this part
those provisions ought to be done for the prevention of the waste, may be cut oft.
misuse, undue consumption, or contamination of the water of the
Promoters, shall be liable for any such offence to a penalty not exceed-

g ing five pounds in addition to the value of the water misused, and
the Promoters may (without prejudice to any remedy against
him in respect thereof) cut off any of the pipes, canals, sewers,
drains, or flumes by or through which water is supplied to him or for

]

his use, and may cease to supply such person with water so long as
the cause of injury remains or is not remedied.

22. If any person bathe in any stream, drain, reservoir, Porrvrive TaE
aqueduct, or other water-works belonging to the Promoters, or wash, hydireg
throw, or cause to enter therein any animal, he shall for every such Penalty for bathing
offence forfeit a sum not exceeding five pounds. e el

23. If any person throw, convey, or cause or permit to be Penalty for throwing
thrown or conveyed, any rubbish, dirt, filth, or other noisome thing dirt therein.
into any such river, stream, drain, reservoir, aqueduct, or other water-
works as aforesaid, or wash or cleanse therein any cloth, wool, leather,
or skin of any animal, or any clothes or other thing, he shall for each
such offence forfeit a sum not exceeding twenty pounds.

24. If any person wilfully and after due notice cause the water Penalty for letting
of any sink, sewer, or drain, or other filthy water belonging to him or foul water flow
under his control to run or be brought into any such river, stream,
drain, reservoir, aqueduct, or other water-works (belonging to the
Promoters), or shall do any other act whereby the water of the
Promoters shall be fouled, he shall for each such offence forfeit a sum
not exceeding twenty pounds, and a further sum of twenty shillings
for each day (if more than one) that such offence continues.

25. Any person wilfully polluting the water supplied or to be Penalty for per-
supplied by the Promoters (onus of proof that water is polluted ;T;fi‘;‘cgesuift,’;’;ﬁ:g
resting with Promoters) shall forfeit a sum not exceeding twenty gas to flow into
pounds, to be recovered with full costs of suit for each day during “*™**
which such pollution shall continue after the expiration of twenty-
four hours from the time when notice of the offence has been served
. on such person by the Promoters.

26. Any person who shall, without the authority of the Any person re-
Promoters, establish or re-establish, or permit to be established or teblishing any con-
re-established any connection which has not been authorized, or which main unless

' may have been cut off, removed, or severed by the Promoters, or who ?,‘l‘jtfr‘;‘:;efn‘;’}‘;’pli‘m’
shall in any manner wilfully injure or tamper with any connection- liable to a penalty.
pipe, meter, water-gauge, sluice, canal, flume, aqueduct, cistern, ball-
cock, stop-cock, or waste-pipe which may have been approved by the
Promoters, so as to destroy, diminish, or endanger its efficiency, may
be summoned for such offence before two Justices, and, on conviction
thereof, shall be adjudged to pay the Promoters the amount of the
charges and expenses which the Promoters may have incurred (and
which they are hereby authorized to incur) in repairing or restoring
the same to a state of eiliciency. Every such offender shall also
forfeit and pay a penalty not exceeding ten pounds.

27. The charges for water and all sums due to the Promoters Charges and rates

: s . for water payable
shall be paid by and be recoverable from the owner of the premises, in adyance.
or the occupier, or person requiring, receiving, or using the water.
‘When water is supplied by measure, all rates or charges for the same,
* “fow
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for water, shall be paid at such time and in such manner as shall be
provided for by the regulations of the Promoters. The rent payable
for meters shall be payable in advance as and from the first day of
January, April, July, and October in each year.

28. If any person refuse or neglect to pay on demand to the
Promoters any rate, charge, or sum due by such person under this
Act, the Promoters may recover the same with costs in any Court of
competent jurisdiction, and any such person may be sued in any
Court sitting within the Police Distriet of Penrith.

29. 1f any person wrong(ully takes or uses any water belonging
to the Promoters, or supplied by them for the use of any persons, he
shall for every such offence be liable to a penalty not exceeding fifty
pounds.

30. If any person fix or refix any sluice, stop, outlet, water-
meter, water-gauge, or other instrument upon any pipe or canal,
siuice or aqueduct the property of the Promoters without having first
obtained authority from the Promoters, he shall forfeit a sum not
exceeding ten pounds. :

31. If any person remove or alter the position of, or in any
way interfere with, any sluice, stop outlet, meter, water-gauge, or
other instrument, without having obtained authority as aforesaid, he
shall for each such offence forfeit a sum not exceeding twenty pounds.
Provided that the Promoters shall at all times have an oftice within
the Police District of Penrith, and shall register the address of the
same at the Court-house, Penrith.

32. Every person requiring to remove or alter the position of
or to open any sluice, stop-outlet, meter, or water-gauge shall leave
six days notice in writing to that effect at the registered office of the

Water may be cut off Promoters. And if any person refuse or delay to have any sluice,
if meter not in order gty_outlet, meter, or water-gauge properly repaired and put in correct

Penalty for obstructe

ing construction of
works,

Penalty for
destroying works,

working order after having been required by any officer of the
Promoters so to do, the Promoters may shut off the supply of water
from the land or premises of such person, either by eutting the service-

pipe or otherwise, until such sluice, stop-outlet, meter, or water-gauge

shall have been properly repaired and certified by some officer of the

Promoters as being in proper working order.

33. Every person who shall wilfully obstruct any person acting
under the authority of the Promoters in setting out the line of any
works undertaken under the authority of this Act, or pull up or
remove any poles or stakes driven into the ground for the purpose of
setting out the line of such works, or destroy or injure any works so
undertaken as aforesaid shall incur a penalty not exceeding twenty
pounds for every such offence.

34. If any person unlawfully and maliciously destroy or damage,
or attempt to destroy or damage, any res swrvoir, dam, tank, tunnel,
water-course, sluice, main, distributary pipe, aqueduct, bridge,
road-way, embankment, pump, or engine, or other part whatever of
the machinery or works of the Promoters, such person shall be guilty
of felony, and shall be liable to be imprisoned for any term mnot
exceeding ten years.

| . PART
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PART II.

The acquisition and occupation by the Promolers of lands-—ascertain-
ment of compensation in respect thereof.

35. After the approval by the Governor of the acquisition of Lands required how
lands otherwise than by agreement, and payment of compensation B dxived.
made and provided by this Act, but not before, the Promoters shall
be empowered to acquire or occupy such lands in manner herein-
after provided, and in the case of Crown Lands such acquisition or
occupation shall be made under and subject to the provisions of the
«Crown Lands Act of 1884”" and the Amending Act of 1889.

36. It shall be lawful for the Promoters, by notification to be How and when laads
published in the Gazette, and in one or more newspapers published or Rodom
circulating in the said Police District of Penrith, to declare that the
land described in such notification is required for the purpose therein
expressed, but the purpose so to be expressed shall be limited to the
acquisition of lands for erecting, making, laying, or constructing
works, canals, aqueducts, flumes, water-courses, or other works for
carrying out the objects of this Act.

87. Upon the publication of the notification in the Gazelle Vesting, &e.,of lands.
declaring that the lands therein described are so required, such lands
shall, upon compliance with the requirements and provisions herein-
after contained, be vested in the Promoters for the purposes of this Act,
for an estate of inheritance in fee-simple in possession, freed and
discharged from all trusts, obligations, estates, interests, contracts,
charges, rates, rights-of-way, or other easements whatsoever, and to
the intent that the legal estate therein, together with all powers
incident thereto or conferred by this Act, shall, subject to the pro-
visions thereof, be vested in the Promoters.

38. Where the land required is Crown Land at the date of such Effect of publication
publication, or is vested in any corporation or person on behalf of Her ™" Vi Jand.
Majesty, or for public purposes, by virtue of any statute, or is within
the limits, with reference to centres of population, prescribed by the
Act next hereinafter cited, the effect of such publication shall be to
withdraw the said land (to the extent required) from any lease or
license or promise thereof, and to eancel to the like extent any dedica-
tion or reservation of the said land made under the authority of the
« Crown Lands Alienation Act of 1861,” or any Act or Acts amending
the same, and to divest the estate of such corporation or person, and to
vest the said land, to the extent aforesaid, in the Promoters, for the
purposes mentioned, and for the estate limited in the last preceding
section. Provided, however, that nothing in this section contained
shall have any effect or operation unless the approval of the Governor
shall first have been obtained with respect to the land so required.

39. Where the land described in any such notification consists Compensation for
wholly or partly of land alienated by, or not the property of, the uadetoace
Crown, or is not Crown Land as defined by this Act, the owners thereof
shall be entitled to receive such sum of money, by way of compensation,
for the land so described, as shall be agreed upon, or otherwise ascer-
tained, under the provisions hereinafter contained.

40. The estate and interest of every person entitled to lands Conversion of estate

required under this Act, or any portion thereof, and whether to the o 45 O

legal or equitable estate therein, shall, upon due payment of the claim.

amount of compensation tendered by the Promoters, or assessed by the

jury as hereinafter provided, be deemed to have been as fully and

effectually conveyed to the Promoters as if the same had been conveyed

by the persons legally or equitably entitled thereto by means of the

most perfect assurances in the law. And every person shall, upon
asserting
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asserting his claim as hereinafter provided, and making out his title
in' respect of any portion of the said resumed lands, be entitled to
compensation on account of such resumption in manner hereinafter
provided.

41. Every person claiming compensation in respect of any land
so required, or in respect of any work or other matter done under the
authority of this Act, shall, within ninety days from the publication of
such notification, or at any time afterwards within such extended time
as a Judge of the Supreme Court shall, upon the application and at the
cost of the claimant appoint in that behalf, serve a notice in writing
upon the Promoters, which notice shall set forth the nature of the
estate or interest of the claimant in such land, together with an
abstract of his title, and if he claims in respect of damage, the nature
of the damage which he has sustained or will sustain by reason of the
taking of his land, or of such work or matter as aforesaid, and such
notice may be in the form of the Second Schedule hereto, but with any
modifications required by the nature of the claim.

42. Within sixty days after the receipt of every such notice of
claim, the Promoters shall cause a valuation of the land or of the estate
or interest of the claimant therein to be made in accordance with the
provisions of this Act, and shall inform the claimant as soon as prac-
ticable of the amount of such valuation by notice in the form of the
Third Schedule hereto.

43. If within ninety days after the service of notice of claim
the claimant and the Promoters shall not agree as to the amount of
compensation, the claimant shall be at liberty to institute proceedings
in the Supreme Court in the form of an action for compensation
against the Promoters; and any such action may be tried before a
Judge of the said Court, or in any Cireuit Court, and a special jury of
four persons. Provided always that upon proper application, either of
the Promoters or of the claimant, a special jury of twelve may be
summoned for the trial of such action. Provided also that with the
consent in writing of the Promoters and the claimant, any such action

‘may be so tried at any time (to be mentioned in such consent) before

the expiration of ninety days from service of the notice of claim for
compensation, but not within fourteen days from service of the notice
of valuation on such claimant,.

44. The issue to be tried in any such action shall be whether
the claimant is entitled to a larger sum by way of compensation than
the amount of the valuation so made by the Promoters and notified to
the claimant as aforesaid; and if so, to what sum. And if upon the
trial of the said action the verdict shall be for a greater sum than the
amount of the said valuation the costs of the action shall be borne by
the Promoters, but if the verdict shall be for a sum equal to or less
than such valuation then the costs shall be borne by the claimant.

45. All moneys payable under this Act by way of compensation
to any claimant, whether under the verdict of a jury or otherwise, shall
be paid together with costs (if any) and interest at the rate of six
pounds per centum per annum, reckoned from the date of the notifica-

tion aforesaid within one month after the determination of such com-

pensation to the person lawfully entitled thereto, or to his agent duly
authorized in that behalf in writing, but the claimant shall be bound
to make out his title to the estate or interest claimed by him in all
cases where the claim is in respect of the deprivation of some estate or
interest in land. Provided that in the case of land under the surface
taken for the purpose of constructing a subterranean tunnel for water
supply, no compensation shall be allowed or awarded unless the
surface of the overlying soil be disturbed, or the support to such
surface be destroyed or injuriously affected by the construction of
such
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such tunnel, or unless any mines or underground workings in or
adjacent to such land be thereby rendered unworkable or be so affected
as aforesaid.

46. In estimating or assessing the compensation to be pmd Compensation how
under this Act regard shall be had by the valuators and by the jury ' be estimated.
(on any issue), not only to the value of the land taken by the Promoters,
but also to the damage (if any) to be sustained by the claimant by
reason of the severing of the lands taken from other lands, or other
injuries suffered by him by reason of the exercise of the powers
expressed or incorporated in this Act, and they shall assess the same
according to what they shall find to have been the value of such lands,
estate, or interest at the time of the resumption thereof, or the extent
of the damage or injury sustained.

47. Sub;;pct to the provisions of this Act it shall be lawful for General power of
the Promoters, and for any officer there duly authorized in that behalf, -
and for all persons employed in the carrying out of any authorized
works, and for any person authorized by the Promoters to enter upon
the lands of any person whomsoever, which the Promoters may require
to purchase or take, and to take possession and appropriate the same
for the purposes of this Aect, or of the execution of any such authorized
works.

48. Notwithstanding anything hereinbefore contained it shall Power to purchase
be lawful for the Promoters, if they think fit, to agree with the owners 12nds by sgreemert.
of any lands, the acquisition of which is authorized by this Act, and
with all partlw having any estate or interest in such lands, or by this
Act enabled to sell and convey the same for the absolute purchaso for
a consideration in money of any such lands or such parts thereof as
shall be thought proper, and of all estates and interests in such lands
of what kind soever.

49. It shall be lawful for all parties being seized, possessed of, Tarties under dis.
or entitled to any such lands, or any estate or interest therein, to sell and inh‘eﬁiil”; 44 g
convey or release the same to the Promoters, and to enter into all neces- exerciscotherpovers.
sary agreements for that purpose, and particularly it shall be lawful for
all or any of the following parties so seized, possessed, or entitled as
aforesaid so to sell, convey, or release, that is to say, all corporations,
tenants in tail or for life, married women seized in their own right or
entitled to dower, guardians, committees of lunaties, and idiots, trustees
or feoffees in trust for charitable or other purposes, executors and
administrators, and all parties for the time-being entitled to the receipt
of the rents and profits of any such lands in possession or subject to
any estate in dower, or to any lease for life or for lives and years or for
years, or any less interest ; and the power so to sell and convey or release
as aforesaid may lawfully be exercised by all such parties other than
married women entitled to dower or lessees for life or for lives and years
or for years, or for any less interest, not enly on behalf of themselves
and their respective heirs, executors, administrators, and successors,
but also for and on behalf of every person entitled in reversion,
remainder, or expectancy after them, or in defeasance of the estates of
such pmtlos, and as to such married women, whether they be of full age
or not as if they were sole and of full age, and as to such guardians on
behalf of their wards, and as to such committees on behalf of the
lunatics and idiots of whom they are the committees respectively, and
that to the same extent as such wives, wards, lunatics, and idiots
" respectively could have exercised the same power under the authority
of this Act if they had respectively been under no disability; and as
to such trustees, executors, or administrators on behalf of their cestus
que trusts, whether infants, issue unborn, lunatics, feme covert, or
other persons, and that to the same extent as such cestui que trusts
respectively could have exercised the same powers under the authority

of
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of this Act if they had respectively been under no disability ; and the
power hereinafter given to release lands from any rent-charge or
incumbrance, and to agree for the apportionment of any such rent-
charge or incumbrance shall extend to, and may lawfully be exercised
by, every party hereinbefore enabled to sell, and convey, or release
lanids to the Promoters. ‘

Inco;pomtiofn of 50. The several sections of the Government Railways Act,
provisions o 2 = y i 2 LB STOT s 13 Y .
 iscnile g A tw. enty-second V1ptona number mnojcqen, hmqmaft&el _spc;mhcd, jcoge_thel
ways Act. with the respective powers, authorities, duties, liabilities, obligations,

and other the provisions therein contained, aré hereby declared, not-
withstanding the repeal of the said Act, to be incorporated with, and
embodied in, this Act, to the intent that the same may be applied as
fully and effectually to the lands taken under the authority of this Act
as if the said sections had been specifically enacted herein. And that
wheresoever in any section so incorporated the word ¢ Commissioner”
occurs, there shall, for the purposes of this Act, be substituted in lieu
of such word the expression “the Promoters.”” And whenever the
word “ Railway,” or words implying works connected with a railway,
occur, there shall be substituted such words respectively as denote
the nature of the work, undertaking, or purpose in respect of which
the land in question has been appropriated or resumed. The following
are the sections so declared to be incorporated with this Act:—

(1) As to the deposit of compensation money in certain cases
with the Master in Equity and the application and invest-
ment thereof. As to payment of such money in certain cases
to trustees or to the parties themselves, and the exoneration
of the Promoters in respect thereof after payment. Sections
forty-seven to fifty-two, both inclusive.

(1ir) As to the deposit and application of compensation money on
refusal of the owner to accept the same or on his failing to
make out a satisfactory title, and as to presumption of
ownership. Sections fifty-three to fifty-six, both inclusive.

(111) As to the procedure by the Promoters in case the owner or
occupier of any lands resumed under this Act shall refuse to
give up possession thereof or hinder the Promoters from
entering upon or taking possession of the same. Section
sixty-one.

(zv) As to the purchase or redemption of the interests of
mortgagees, and the deposit of principal and interest due
on mortgages with the Master in Equity, the procedure to
be observed when the mortgaged lands are of less value than -
the mortgage debt, and where part only of lands in mortgage
are taken. Sections sixty-five to seventy, both inclusive.

(v) As to the release of lands from rent, charges, and other
incumbrances, and procedure thereon. Sections seventy-one '
to seventy-four, both inclusive.

(vi) As to the apportionment of rent where lands taken are
under lease, and as to compensation to tenants. Sections
seventy-five to seventy-eight, both inclusive.

(vir) As to the entry upon or temporary occupation of lands, the
crossing of roads and other hichways, the making of bridges
and other works of accommodation, and the provisions con-
sequent thereon. WSection ten and sections eighty-four to
ninety-seven, both inclusive. Provided that compensation
shall in all respects be ascertained in accordance with this

: Act.
Power to take 51. It shall be lawful for the Promoters, and all persons by
temporary them authorized, to enter upon any lands, not being a garden, orchard,

possession of land,

or plantation attached or belonging fo a house, nor a park, planted
walk,




54° VICTORIZE. 13

Mulgoa Irrigation.

walk, avenue, or ground ornamentally planted, and not being nearer
to the dwelling-house of the owner of any such lands than one
hundred yards therefrom, and to occupy the said lands so long as may
be necessary for the construction or repair of any works authorized by
this Act, of the accommodation works conneected therewith hereinafter
mentioned, and to use the same for any of the following purposes, that
is to say—

For the purpose of taking earth or soil by side cuttings therefrom

For the purpose of depositing soil thereon ;

For the purpose of obtaining materials therefrom for the con-
struction or repair of the water-works, or such accommodation
works as aforesaid ; or

For the purpose of forming roads thereon to or from or by the
side of the said works.

And in exercise of such powers it shall be lawful for the Promoters and
all other persons employed therein to deposit, and also to manufacture
and work upon such lands, materials of every kind used in constructing
the said works, and also to take from any such lands any timber, and
also to dig and take from or out thereof any clay, stone, gravel, sand,
or other things that may be found therein useful or proper for con-
structing the said works, or any such roads as aforesaid, and for the
purposes aforesaid to erect thereon workshops, sheds, and other build-
ings of a temporary nature. Provided always that nothing in this
Act contained shall exempt the Promoters from an action for nuisance
or other injury (if any) done in the exercise of the powers hereby
conferred to the lands or habitations of any party other than the party
whose lands shall be so taken or used for any of the purposes aforesaid.
Provided also that no stone or slate quarry, brick-field, or other like
place which, at the time of the passing of this Act, shall be commonly
worked or used for getting materials therefrom for the purpose of
selling or disposing of the same, shall be taken or used by the Promoters
either wholly or in part for any of the purposes lastly hereinbefore
mentioned, and that the Company shall pay to the owner of the land
a fair price for any timber, clay, stone, gravel, sand, or other things
taken therefrom.

52. If any such lands shall be used for any of the purposes Promoters to
aforesaid, the Promoters shall, if required so to do by the owner or ;?Ez:‘;tﬁ;};; e
occupier thereof, separate the same by a sufficient fence from the lands
adjoining thereto with such gates as may be necessary for the con-
venient occupation of such lands, and in case of any difference between
the owners or occupiers of such lands and the Promoters as to the
necessity for such fences and gates, then with such fences and gates as
the Governor shall deem necessary for the purposes aforesaid.

53. In any of the cases aforesaid where the Promoters shall Compensation to
take temporary possession of lands by virtue of the powers herein f:m”;z‘::ém;wu_
granted, it shall be incumbent on them within one month after their pation.
entry upon such lands, upon being required to do so, to pay to the
occupier of the said lands the value of any crop or dressing that may
be thereon, as well as full compensation for any other damage of a
temporary nature which he may sustain by reason of the Promoters so
taking possession of his lands.

54. If in the exercise of the powers hereby granted it be found Before roads

necessary to cross, cut through, raise, sink or use any part of any road, interfered with

whether carriage-road, horse-road, or tram-road, or railway, either public stituted.
or private, so as to render it impassable for, or dangerous, or more than
usually inconvenient to passengers, or carriages, or to the persons
entitled to the wuse thereof, the Promoters shall, before the commence-

ment of any such operations, cause a sufficient road to be made
instead of the road to be interfered with, and shall, at their own

’ expense,
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expense, maintain such substituted road in a state as convenient for
passengers and carriages as the road so interfered with, or as nearly
so as may be.

Period for restora- 5h. If the road so interfered with can be restored compatibly

tiomofroads  with the due completion of any works authorized under this Act, the
same shall be restored to as good a condition as it was in at the time
when the same was first interfered with by the Promoters, or as near
thereto as may be, and if such road cannot be so restored, the Pro-
moters shall cause the new or substituted road, or some other sufficient
substituted road, to be put into a permanently substantial condition
equally convenient as the former road, or as near thereto as circum-
stances will allow, and the former road shall be restored, or the
substituted road put into such condition as aforesaid, as the case may
be, with all reasonable expedition.

Promoters to make 56. If any pipe, canal, or duct shall cross any highway, other

suffictent approactes than a public carriage-way, on thelevel, the Promoters shall make and

ways and footways  at all times mfuntfun convenient ascents and descents, and other con-

crossing on the line. - yenjent approaches with hand-rails or other fences, and shall, if such
highway be a bridle-way, erect and at all times maintain good and
sufficient gates, and if the same shall be a footway, good and sufficient
gates or stiles on each side of works where the highway shall com-
municate therewith.

Works for benefit of 57. The Promoters shall make and at all times thereafter main-

b b tain the following works for the accommodation of the owners and
occupiers of lands adjoining any works authorized under this Act, that
is to say—

Gates, bridges, &e. Such and so many convenient gates, bridges, arches, culverts, and

passages over, under, or by the side of or leading to or from
such works as shall be necessary for the purpose of making
good any interruptions caused thereby to the use of the lands
through which the same shall be made, and such works shall
be made forthwith after the part of the pipe, canal, or duct
passing over such lands shall have been laid down or formed
or during the formation thereof.

Fences, &c. Also sufficient posts, rails, hedges, ditches, mounds, or other fences
for separating the land, taken for the use of such works from
the adjoining lands not taken, and protecting such lands from
trespass, or the cattle of the owners or occupiers thereof from
straying thereout by reason thereof, together with all neces-
sary gates made to open towards such adjoining lands and
not towards the said works, and all necessary stiles, and such
posts, rails, and other fences shall be made forthwith after
the taking of any such lands, if the owners thereof shall so
require, and the said works as soon as conveniently may be.

Drains. Also all necessary arches, tunnels, culverts, drains, or other passages,
either over or under, or by the sides of such works, and of
such dimensions as will be sufficient at all times to convey
the natural water from the lands lying near or affected thereby.

Provided always, that the Promoters shall not be required to make
such accommodation works in such a manner as would prevent or
obstruct the using of any works authorized by this Act, nor to make
any accommodation works with respect to which the owners and
occupiers of the lands shall have agreed to receive and shall have been
paid compensation.

Differences as to 58. If any difference arise respecting the kind or number of any

necommodation + such accommodation works, or the dimensions or sufficiency thereof,

by Governor. respecting the maintaining thereof, the same shall be determined by
the Governor, who shall also appoint the time within which such
works shall be commenced and executed.
59
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59. If any of the owners or occupiers of lands affected by such Power to owners of
pipe, canal, or duct shall consider the accommodation works made by l2pdste make =
the Promoters, or directed bythe Governor to be made by the Promoters, dation works.
insufficient for the commodious use of their respective lands, it shall be
lawful for any such owner or occupier, at any time at his own expense,
to make such further works for that purpose as he shall think necessary,
and as shall be agreed to by the Promoters.

60. If the Promoters so desire, all such last-mentioned accom- Such works to be
modation works shall be constructed under the superintendence of the :ﬁ’;":;‘;‘;ﬁfgtg:gg“
Promoters’ engineer, and according to plans and specifications to be of the Promoters’
submitted to and approved by the Promoters. But the Promoters shall ergineer-
not be entitled to require either that plans shall be adopted, which
will involve a greater expense than that incurred in the execution of
similar works by the Promoters, or that the plans selected should be
executed in a more expensive manner than that adopted in similar
cases by the Promoters.

61. If any person omit to shut and fasten any gate set up for Penalty on persons
the accommodation of the owners or occupiers of the adjoining lands, gﬁgsting to fasten
as soon as he and the carriages, cattle, or other animals under his care :
have passed through the same, he shall forfeit for every such offence
any sum not exceeding ten pounds.

PART III.
Miscellaneous Provisions— Legal Procedure.

62. One-half of any penalty recovered under this Act shall be Moiety of penalties
paid to the informer; and where any distress is made for any sum of it o3 d AMPORR
money to be levied under this Act, the distress itself shall not be not unlawful for
unlawful, nor the persons making the same be deemed trespassers, on want of form.
account of any defect or want of form in the information, summons,
conviction, warrant of distress, or other proceedings relating thereto,
nor shall the persons distraining be deemed trespassers on account of
any irregularity that shall be afterwards done by the persons distraining,
but the persons aggrieved by such irregularities may recover satisfaction
for the special damage in an action on the case.

63. If it shall be proved to the satisfaction of any two Justices Penalty for defauls
in Petty Sessions assembled, that the Promoters or any of their officers 0+ e ek
have been guilty of any default under this Act not otherwise provided ;
for, they shall be liable for each and every such default to a penalty
not exceeding five pounds, to be recovered in a summary way.

64. Where by this Act any question of compensation, expenses, Method of proceed-
charges, or damages, or other matter is required to be referred to the :;i;;f(fg’;’fﬁ‘:g;;i;j‘
determination of any Justices, it shall be lawful for any Justice, upon &e.
the application of either party, to summon the other party to appear
before two Justices at a time and place to be named in such summons,
and upon the appearance of such parties, or in the absence of any of
them upon proof of due service of the summons, it shall be lawful for
such two Justices to hear and determine such question, and for that
purpose to examine such parties or any of them and their witnesses on
oath, and the cost of every such inquiry shall be in the discretion of
such Justices, and they shall determine the amount thereof.

65. Every penalty, forfeiture, charge, or sum of money imposed penaities, &c., to be
by or made payable under this Act, the recovery of which is not other- ummorily g
wise provided for, may be recovered by summary proceedings before ¢
two Justices, under the provisions of the Act or Actsin force for the
time being, regulating summary proceedings before Justices. And

where
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where any such penalty, charge, or sum be not paid, either immediately
after conviction or adjudication, or within the time appointed thereby,
the same may be enforced by distress and sale of the offender’s or
defaulter’s goods and chattels, in the manner provided by the said Acts.

66. 1f any party shall feel aggrieved by any determination or
adjudication of any Justices with respect to any penalty or forfeiture
under the provisions of this Act, such party may appeal to the
nearest Quarter Sessions; but no such appeal shall be entertained
unless it be made within four months next after the making of such
determination or adjudication, nor unless ten days’ notice in writing
of such appeal, stating the nature and grounds thereof, be given to
the party against whom the appeal shall be brought; nor unless the
appellant forthwith after such mnotice enter into recognizances with
two sufficient sureties before a Justice, conditioned duly to prosecute
such appeal, and to abide the order of the Court thereon. At the
Quarter Sessions, for which such notice shall be given, the Court shall
proceed to determine the appeal in a summary way, or they may, if
they think fit, adjourn it to the following Sessions, and upon the
hearing of such appeal, the Court may, if they think fit, mitigate any
penalty or forfeiture, or they may confirm or quash the adjudication,
and order any money paid by the appellant, or levied by distress upon
his goods, to be returned to him, and also may order such further
satisfaction to be made to the party injured, as they may judge reason-
able; and they may make such order concerning the costs, both of the
adjudication and of the appeal, as they may think reasonable.

67. It through any act, neglect, or default, on account whereof
any person shall have incurred any penalty imposed by this Act, any
damage to any conduit, main, pipe, sewer, or other property of the
Promoters, used in connection therewith, shall have been committed
by such person, he shall be liable to malke good such damages as well
as to pay such penalty, and the amount of such damages shall, in case
of dispute, be determined by the Justices by whom the party incurring
such penalty shall have been convicted, and on non-payment of such
damages on demand, the same shall be levied by distress, and such
Justices, or one of them, shall issue their warrant accordingly.

68. Tt shall be lawful for any officer or servant of the Promoters,
and all persons assisting him, to seize and detain any person who shall
have committed any offence against the provisions of this Act, and
whose name and residence shall be unknown to such officer or servant,
and convey him, with all convenient despatch, before some Justice
without any warrant or other authority than this Act, to be dealt with
according to law.

69. Any notice required by this Act, or by any by-law or regula-
tion made thereunder to be served on, or given to, any owner or occupier
of any building, land, or premises, or on or to any person, may be in
writing, or partly in writing and partly printed, or may be wholly
printed. And it shall be sufficient for all purposes of this Act, unless
the said Act in any case prescribes a different course to be pursued, if
any such notice is sent by post to the owner by registered letter
addressed to his last-known place of abode or of business, or is served
on the owner or occupier of such building, land, or premises, or left
with some inmate apparently over the age of fourteen years living
at the place of abode of such owner or occupier, or if there be no
occupier, if such notice be posted on some conspicuous part of such
building or land. And any notice required to be served or given in
respect of any public street, road, or lane may be served on or sent
by post as aforesaid to the Council Clerk of the Borough or Muni-
cipal District wherein such street, road, or lane, or a portion thereof
affected by the notice is situated. 4
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70. In the event of the wrongful exercise of any powers given Indictment for
by this Act, nothing in this Act contained shall be construed to prevent o
any person from mdlctmfr or otherwise proceeding, either cwﬂly or
criminally against the Promoters or their officers, for nuisance or
otherwise in respect of the works, or means used or employed by the
Promoters in the exercise of the privileges hereby conferred on the
Promoters, or to prevent the Promoters, or any person recovering any
sum of money, or otherwise proceeding in any Court of competent
jurisdiction ; but the Promoters or any person, to whom any penalty or
sum of money may, by the provisions of this Act, be awarded, may elect
either to proceed in manner in this Act provided, or to proceed for and
recover damages or otherwise, in any Court of competent jurisdiction.

71. For any of the purposes of the Promoters authorized by this Borrowing powers.
Act the Promoters may from time to time borrow money in such sum
or sums as the Promoters may think fit; and for securing the repay-
ment of the money so borrowed, with interest, it shall be lawful for
the Promoters to issue debentures, to be charged and secured upon
the Promoters lands, works, materials, rights, privileges, and revenues
or to mortgage the same.

72. The Promoters shall assign and transfer to the purchaser or ggignment of
purchasers of land within the 1r1‘1gat10n area at time of purchase such i, ol
a water-right to attach to the land so purchased as the Promoters may ™™
determine, and such water-right, when assigned or transferred to such
purchaser or purchasers, shall be expressed in or endorsed upon the
deed of conveyance, or in or upon the transfer of such land; and in all
cases where the land is under the provisions of the Real Property Act,
such water-right shall be noted by the Registrar-General upon the
purchaser’s certificate of title, and such water-right shall, for all time,
attach to the land to which the same has been assigned, and shall be
held by and belong to the owner of such land for the time being.

Provided such water-right shall in no case be inconsistent with the
rights conferred on the Promoters under this Act.

73. 1t shall be lawful for the Promoters, at any time after the Rights, powers, &e.
passing of this Act, to assign, transfer, convey, and release to any oo s gt
person, or to any Company duly incorporated for that purpose, all incorporate
the rights, powers, authorities, privileges, liabilities, and obligations Company.
conferred and imposed upon it by this Aect, together with all lands,
tenements, hereditaments, estates, chattels, and effects of every kind
acquired by it under or in pursuance thereof, and purchased, occupied,
or used in connection with the same, and upon and after the com-
pletion of such assignment, transfer, conveyance, and release the
said person or Companv their officers, agents, and servants alone
may lawfully exercise and enjoy all the no*hts powers, authorities,
and pmwlmcs, and shall be and continue alone to be sub ject to all the
liabilities, obligations, penalties, and forfeitures to which the said Pro-
moters, their ofhcors, agents, or servants would have been entitled or
subject had no such assignment, transfer, conveyance, and release heen
completed. Provided, however, that nothlncr herein contained shall
prejudice or affect any rights accrued, actlon or proceedings taken
against, or liabilities, obhgahons, penalties, or forfeitures incurred by
the said promoters before the completion of the said ‘1ssmnmont
transfer, conveyance,andrelease,and for which the saidassignees ‘shall be
as fully liable as the Promoters would have been if no such ‘Lssmnment
trancfor conveyance, and release had been executed.

74. Upon the application of the Promoters the Governor may, by power to extend
proclamation, declare that the provisions of this Act shall be extended provisions of the Act.
to lands other than those within the irrigation area, and thereupon
such lands which shall in such proclamatlon be described shall be
included within the provisions of this Act, the same as if such lands
had been included in the provisions of this Act originally.,

75.
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75. This Act shall become null and void unless works to the
value of {wenty thousand pounds be carried out within two years after
the passing thereof.

76. In the event of any infraction by the Promoters of the
proviso in subsection (1v) of section five in respect of the quantity of
water to be taken, they shall be liable to a penalty not exceeding one
hundred pounds per day for each and every such offence, and in case
of a second like offence it shall be lawful for the Governor to forfeit
all rights of the Promoters or their assigns under this Act.

FIRST SCHEDULE.
Irrigation area, about 18,610 acres, county of Cumberland.

The portion of the York’s Estate, parishes Mulgoa and Claremont, the property of the
Metropolitan Mutual Permanent Building and Investment Association, Limited,
55 Market-street, Sydney. About 7,000 acres, more or less.

The portions of the Littlefield’s Estate, parish of Mulgoa, the property of A. W.Stephen,
928 (lastlereagh-street, Sydney. About 700 acres.

Portion of the Winbourn Eitate, parish of Mulgoa, abutting on to the Nepean River,
and lying to the south, east, and north of the Winbourn Homestead, the property
of the Honorable G. H. Cox, Winbourne, Mulgoa. 1,000 acres.

The Fern Hill Estate, parish of Mulgoa, the property of Edward Standish Cox, Esquire,
of Fernside, Rylstone. About 950 acres.

Jamieson, land comprising Brabyn’s 500 acre and John Jamieson’s 460 acre grants,
parish of Mulgoa, the property of T. Jamieson, Clarence River. About 960 acres.

Tottenham Estate, parish of Claremont, the property of Sir D. Cooper, England.
About 4,000 acres.

Portions of John Oxley’s 600 acre, P. P. King’s 650 acre, Maria King’s 280 acre, and
A. J. King’s 790 acre grants, the property of the Honorable P. G King, Banksia,
Double Bay. About 2,000 acres.

Blaxland’s Grant, parish of Claremont, the property of F. W. Wentworth. About

: 2,000 acres.

Fitzgerald's Estate, parishes Claremont and Melville, the property of Fitzgerald’s Estate.

About 1,200 acres.

SECOND SCHEDULE.
Notice of Claim and Abstract.
To the Promoters of the Mulgoa Irrigation Scheme.

I pursuance of the ““ Mulgoa Irrigation Act” I (or we) hereby give you notice that I
(or we) claim compensation for land hereunder described which has been resumed under
the said Act. The amount of such claim and other the particulars required by the said
Act are stated in the subjoined abstract.

Abstract.
et Names of persons
d gg;}‘etsi::;lof Quit rents pay- | Names of occupiers, Cl;;}l‘\m:l:li:';? ?ri:r Dates and | having the custody
artios clgimin and Situation |able if leasehold,|  distinguishing e ’1';t iy %] '3| other short | of documents, and
P S ataraar tlﬁ;ir and name of land- | whether tenants-at- a;nz)ﬁr t (:Igim]%\ particulars | place or places where
{nterests; sehather description | lord, term of | will or under lease, | =" :'afuc Ofu of docu- | the same may be in-
teuants for it in of property.| lease, zu)ddrem rent reserved, property, and for ments of |spected, and name ot
: % #8 reserved. terms, &c. c i, title. claimant’s
tail, or otherwise. ’ compensation, solicitor or agent.
i
|
7\ —
(Signature)
(Address)
(Date)

THIRD
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THIRD SCHEDULE.

Notice of Valuation.

To A.B., claimant in respect of the land hereunder described, resumed under the
“ Mulgoa Irrigation Act.”

TAKE notice that the land hereunder described, being that in respect of the resumption
whereof under the authority of the aforesaid Act your claim for compensation has been
lodged, has been valued at the sum of £

AB,

Promoters, &e.

Description of land in respect of which claim has been made.

4 Axy that piece or parcel of land, &c., &c., &c.
=
b
®
In the name and on the behalf of Her Majesty I assent to this Act.
ALFRED STEPHEN.
Government House,
Sydney, 19th December, 1890.







