Hegislitibe Couneil,

52° Vicroriz, 1889.

A BILL

To facilitate the Recovery of Judgments against Debtors who
have removed into adjacent Colonies, and the enforcement
of Judgments obtained in such Colonies against Debtors
who have removed therefrom into New South Wales.

[MR. SiypsoN;—4 April, 1889.]

E it enacted by the Queen’s Most Excellent Majesty, by and

with the advice and consent of the Legislative Council and

Legislative Assembly of New South Wales in Parliament assembled,
and by the authority of the same, as follows (that is to say) :—

5 1. In this Act, which may be cited as the “ Intercolonial Debts Short title, &.
Act, 1889,” and which shall be read with the District Courts Acts the ™terpretation.
expression—

¢ Clerk” means clerk, registrar, or other proper officer of the
Court in connection with which the term is used,—

10 “Colony ” means any Colony or Province in Australia or in
Tasmania or New Zealand,—

“ District Court Acts” means the ¢ District Courts Act of 1558”
together with every Act amending that Act,—

“T.ocal Court” includes District Court and any inferior Court
being a Court of record, and having jurisdiction, in actions
of debt or for a liquidated sum, to the amount of two
hundred pounds.
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2. If in any Colony there be any law in force by which effect
may be given by the Local Courts thereof to the judgments of the
District Courts of New South Wales, the Governor may, by proclama-
tion to be published in the Guazette, declare that the provisions
of this Act shall apply to the Judgments of the Local Courts of such
Colony, and that process issuing out of such Local Courts may be
served in New South Wales, and that certificates of judgments obtained
in District Courts in New South Wales may, at the request of the
judgment creditors, be forwarded to such Colony; and thereupon the
provisions of this Act shall so apply, and the registrars of District 10
Courts shall, subject to the provisions of this Aect, give certificates of
judgments obtained in such Courts for registration in the Local Courts
of such Colony.

3. (1) Any summons issued under the authority of the District
Courts Acts for a debt or liquidated demand in money, whether on 15
balance of account or otherwise, not exceeding in the whole the sum
of two hundred pounds (if such summons bear an endorsement under
the seal of the District Court whence it issues to the effect that
it is for service out of the jurisdiction), may be served out of the
jurisdiction. 20

(11) Before any such summons is so endorsed and sealed, the
plaintiff, or some person on his behalf, shall file an affidavit, in the
form in the first Schedule hereto or to the like effect, stating that the
defendant is resident out of the jurisdiction, and that the plaintiff has
a good cause of action which arose within the jurisdiction, and the 25
nature of the same and the amount sought to be recovered.

(rz1) Such affidavit shall also state that the claim is for a
debt or a liquidated demand in money not exceeding in the whole the
sum of two hundred pounds, or that if it ougmally exceeded that 30
sum it has been reduced, by payment or admitted set-off or by
abandonment of excess, to a sum not exceeding two hundred pounds,
and shall set forth what is believed to be the defendant’s then place
of residence and the distance in miles (approximately) of such place
of residence from the Court in which such summons is issued. 35

(xv) Proof shall also be given to the satisfaction of the Judge
of the Distriet Court whence such summons issues, or to the satisfaction
of a Police Magistrate acting for the Distriet in which such District
Court is situate, that, primd facie, a good cause of action exists, and
that apparently justice will be done by allowing the summons to be so 40
endorsed and sealed and the plaintiff to proceed under this Act.

4. Every such summons shall be served personally, and proof
of such service shall be made by affidavit before any Justice of the
Peace of the Colony in which such summons was served, or before a
commissioner for taking affidavits in the Supreme Court of New South 45
‘Wales resident in such Colony ; butif it be made to appear to the Judge
of the District Court whence any such summons issued, that reason-
able efforts were made to effect personal service thereof upon the
defendant, and that it came to such defendant’s knowledge, and that
he wilfully neglects to appear to such summons, or if it be made to 50
appear to such Judge that the defendant has removed, or is living,
out of the jurisdiction in order to defeat or delay his creditors or deprive
the plaintiff of the relief to which he is entitled, such Judge may, on
the application of the plaintiff, order that personal service may be dis-
pensed with, and that the plaintiff shall be at liberty to proceed in the 55
action in such manner and subject to such conditions as to such Judge
may seem fit, although the summons has not been served personally

(514

. upon the defendant, and thereupon the plaintiff may proceed in the

action against such defendant accordingly.
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5. Where the defendant resides within twenty miles of the Tssue servicoand

District Court at which any summons issued for service out of the juris- return of summons,
diction is returnable, such summons shall be issued six clear days, and
served four clear days at least, before the return day thereof ; where he
5 resides beyond twenty and within fifty miles of such Court, such sum-
mons shall be issued eight clear days, and served six clear days at least,
before the return day thereof ; and where he resides beyond fifty miles
from such Court, the respective periods to elapse between the issue and
the service of the summons and the return day thereof shall be fixed

10 by the Judge of such Court or Police Magistrate as aforesaid after the
affidavit aforesaid has been filed and before the issue of the summons,
and in fixing such periods regard shall be had to the distance of the
place of residence of the defendant from such Court.

6. (1) Any person who obtains a judgment in any action in any on amdavit of

15 District Court may file with the Registrar of such Court an affidavit b o o e
by himself or some person on his behalf cognizant of the facts. Such prepared.
affidavit shall be in the form in the Second Schedule hereto or to the Second Schedule.
like effect, and shall set forth that a judgment has been obtained in
such Court in respect of a cause of action which arose within the

20 jurisdiction, for a debt or a liquidated demand in money, and shall
specify the nature of the cause of action and the amount recovered,
and shall state that the time for appealing has expired and that no
appeal is pending, that such judgment is still in full force and remains
unsatisfied (or if partly satisfied, to what extent, and the amount or

25 balance remaining due and unsatisfied), and that the person against
whom such judgment was recovered is resident out of the jurisdiction.

(1) Any such person obtaining a judgment as aforesaid
may, after such affidavit has been filed, deliver to such registrar a
notice, in the form in the Third Schedule hereto or to the like effect, Third Schedule.

30 requiring such registrar to prepare a certificate of such judgment and
to forward the same as hercinafter provided; and thercupon such
registrar shall prepare a certificate of such judgment in the form in
the Fourth Schedule hereto or to the like effect, and the same shall be Fourth Schedule.
signed by him and shall be authenticated by the seal of such Court.

- 35 Such certificate shall state that such judgment was obtained in such
Court in respect of a cause of action which arose within the jurisdiction
for a debt or liquidated demand in money not exceeding the sum of
two hundred pounds, and shall specify the nature of the cause of
action and the amount recovered, and shall state that the same is in

40 full force and remains unsatisfied (or if partly satisfied the amount or
balance remaining due and unsatisfied), and shall be addressed to the
clerk of such Local Court of a Colony in which this Act has been
proclaimed to be in force as such person may require, and shall be
forwarded by the Registrar of the Court giving the same through the

45 post by registered letter addressed to the clerk of such Local Court.

7. The Registrar of any District Court in which a judgment has Entry of satisfaction.
been obtained and of which judgment a certificate as aforesaid has
been given shall (upon receipt of a certificate in the form in the Fifth with Sehedule.
Schedule hereto or to the like effect under the hand of the clerk of

50 any Local Court of a Colony in which this Act has been proclaimed
to be in force and authenticated by the seal of such Court stating that
such judgment has been satisfied either wholly or in part) enter up
satisfaction in the register of such District Court to the amount
mentioned in such last-mentioned certificate.

55 8. (1) The Registrar of any District Court shall upon receipt Judgment of Tocal
through the post of a registered letter containing a certificate (in the Sg‘;;tg‘fgr‘;jfggegjf
form in the Sixth Schedule hereto or to the like effect addressed to of New South Wales.
him as such registrar under the hand of the clerk of any Local Court St Schedule.
of a Colony in which this Act has been proclaimed to be in force

and
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and authenticated by the seal of such Court) of a judgment obtained

in such Local Court against any person resident in New South
Wales stating that such judgment was obtained in such Local
Court in respect of a cause of action which arose within the
jurisdiction thereof for a debt or liquidated demand in mcney not 5
exceeding the sum of two hundred pounds, and specifying the
nature of the cause of action and the amount recovered, and stating
that the same is in full force and remains unsatisfied (or if partly
satisfied the amount or balance remaining due and unsatisfied), enter
up judgment in the register of such District Court for the amount 10
appearing in such certificate to be due in favour of the person named
therein as the judgment creditor and against the person named therein

as the judgment debtor.

(11) The registrar of such District Court shall on the receipt
of such certificate forthwith send by post a notice in the form in the 15
Seventh Schedule hereto or to the like effect addressed to the defendant
at his address specified in such certificate.

(rr1) Such judgment shall thereupon be deemed to be a
judgment of ‘such District Court, and shall have the same force and
effect as if such judgment had been obtained in such District Court, 20
and the like proceedings may be had and taken upon and under the
same accordingly.

(1v) The Supreme Court or a Judge thereof may, on the
application of any person against whom judgment has been so entered
up, cither set aside such judgment or direct a stay of execution or of 25
proceedings on such judgment; or the Judge of such District Court or
a Police Magistrate acting for the District within which the person
against whom judgment has been so entered up resides, may on the
application of such person direct a stay of execution, or of proceedings,
on such judgment; and on the hearing of any such application such 30
Court, Judge or Police Magistrate may enter upon the merits of the
whole case, but the judgment so entered up shall be regarded as primd
Jacie proof of the plaintiff’s case.

(v) The setting aside such judgment or stay of execution or
of proceedings may be ordered by such Court, or Judge or Police 35
Magistrate upon such terms as to giving security or payment of costs,
or as to making-application to the Local Court in which the judgment
was originally made to set aside the same, or otherwise, as to the said
Supreme Court, or Judge or Police Magistrate may seem fit.

9. On the satisfaction, either wholly or in part, of any judgment 40
entered up in the register of any District Court under the provisions
of the last preceding section, the registrar of such District Court shall
forthwith give notice in the form in the Eighth Schedule hereto or to
the like effect of such satisfaction or part satisfaction (as the case may 45
be) to the clerk of the Local Court in which such judgment was
originally obtained, and from whom he received the certificate thereof.
All moneys received or paid into Court in satisfaction of such judgment
shall, after the cost of remitting the same has been deducted therefrom,
be remitted to the clerk of such Local Court. 50

SCHEDULES.
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SCHEDULES.

FIRST SCHEDULE.

Coroxy or NEw Sovrm WALES.
In the District Court at No. of plaint
5 Between A.B., of [address and description], plaintiff,
and
C.D., of [address and description], defendant.

I, A.B,, of [address and description], made oath and say as follows :—
That T am informed and verily believe that the said C.D. is resident out of the
10 jurisdiction, at
That I have a good cause of action which arose within the jurisdiction against the
said C.D. for the sum of for [here state shortly the amount sought to be recovered
and nature of the suit or cause of action ; if the amount originally due has been reduced
by payment or admitted set-off or by abandonment of excess the same must be staled and
15 particulars given], and that I am informed and verily believe that the said C.D. now

resides at - and that the same is distant about miles from this Court.
(Signed) A.B.
Sworn at in the Colony of;New South Wales this day of
one thousand eight hundred and before me, G.H., a Judge of District Courts,

20 &e., in the Colony of New South Wales [0 a Commissioner for taking affidavits in the
Supreme Court of the Colony of New South Wales, o Justice of the Peace of the Colony
of New South Wales, or a Registrar or Deputy-Registrar of the District Court at
in the Colony of New South Wales.] :

SECOND SCHEDULE.

25 CoroNy oF NEw Sours WALES.
In the District Court at No. of plaint
Between A.B., plaintiff,
and

C.D., defendant.

30 T, A.B., of [address and description] make oath and say as follows :—
That on the day of one thousand eight hundred
judgment in the District Court at in a certain cause [No. of plaint ]
wherein I am plaintiff and C.D. is defendant was recovered by me in respect of a cause
of action which arose within the Colony of New South Wales for a debt [or liquidated
35 demand in money | not exceeding the sum of two hundred pounds, to wit the sum of
including costs of suit against the said C.D., that such judgment was obtained in
an action for [kere state cause of action and give particulars ; also if the amount originally
due was reduced before action by payment, admitted set-qff, or abandonment of excess, so
state and give particulars], and that the time for appealing against such judgment has
40 expired, and that no appeal is pending, and that such judgment is still in force and
unsatisfied [or that such judgment has been satisfied in part by the payment of the sum
of but is still in force and remains unsatisfied to the extent of the sum of
], and that T am informed and verily believe that the said C.D. is resident
out of the jurisdiction at [address].
45 Sworn at in the Colony of New South Wales this day of
one thousand eight hundred before me, G.H., a Judge of District Courts,
&c., in the Colony of New South Wales [or Commissioner for taking affidavits in the
Supreme Court of the Colony of New South Wales, or Justice of the Peace of the Colony
of New South Wales, or a Registrar or Deputy-Registrar of the District Court at
50 in the Colony of New South Wales.

THIRD SCHEDULE.

Corony or NEw SourE WALES.
In the District Court at No. of plaint
Between A.B. plaintiff,
d

an
C.D. defendant.
1A B of [address and description] the abovenamed plaintiff do hereby
require you to give a certificate of judgment in the above action and to forward the same -
to the clerk of the Local Court of [or at] in the Colony of
60 (Signed) A.B.
To the registrar of the District,Court at

55

FOURTH

X
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FOURTH SCHEDULE.
Coroxy or NEw Sourn WALES.
Certificate of Judgment.

In the District Court of No. of plaint
Between A.B. plaintiff,
and (Seal)
C.D. defendant.
I, W.J., the registrar of the District Court at in the Colony of New

South Wales and the person baving the lawful custody of all records, books, process, and
other proceedings, and of the seal of the said Court, do hereby certify that A.B. of 10
[Laddress and description] did in the said District Court at on the day of
one thousand eight hundred and recover judgment against the said
C.D. now of out of the jurisdiction in respect of a cause of action which
arose within the Colony of New South Wales for a debt or liquidated demand in money
not exceeding the sum of two hundred pounds, to wit the sum of including costs 15
of suit, that such judgment was obtained in an action for [%ere state cause of action and
give particulars ; also if’ the amount originally due was reduced before action by payment,
admitted set-off, or abandonment of excess, so state and give particulars], and that the
time for appealing against such judgment has expired and that no appeal is pending,
and that such judgment is still unsatisfied and in full force [or that such judgment 20

has been satisfied in part by the payment of the sum of but is still in force and
unsatisfied to the extent ot the sum of !
Given under my hand and the seal of the District Court at this
day of 18

w.J,
(r.s.) Registrar of the said District Court at
To the clerk of the Local Court of [or at]
in the Colony of

FIFTH SCHEDULE.

I, E.F., the clerk of the Local Court of [or at] in the Colony of 30
and the person having the lawful custody of all records, books, process, and other pro-
ceedings, and of the seal of the said Court, do hereby certify that the judgment mentioned
in the certificate of judgment dated the day of one thousand eight
hundred and of W.J. the registrar of the District Court at in the
Colony of New South Wales, and the seal of the said Court in a certain action in the 35
said District Court at in the said Colony of New South Wales, wherein A.B.
is plaintiff and C.D. is defendant, has been wholly paid and satisfied [or has been
satisfied to the extent of the sum of

Given under my hand and the seal of the Local Court of in the province
of this day of 18 .
(1.8.) E.F.

Clerk of the said Local Court of [ar at]
To the registrar of the District Court at
in the Colony of New South Wales.

SIXTH SCHEDULE. 45
Certificate of Judgment.
In the Local Court of No. of plaint
Between A.B. plaintiff,
and (Seal)
C.D. defendant. 50
I, E.F,, the clerk of the Local Court of [or at] m the Colony of

and the person having the lawful custody of all records, books, process, and other pro-
ceedings, and of the seal of the said Court, do hereby certify that A.B. of [address and
description] did in the said Local Court of [or at] on the day of one
thousand eight hundred and recover judgment against the said C.D. of 55
in the Colony of New South Wales in respect of a cause of action which arose within the
Colony of for a debt or liquidated demand in money not exceeding the sum
of two hundred pounds, to wit the sum of including costs of suit, that such
judgment was obtained in an action for [cause of action to be stated and particulars given ;
also if amount originally due was reduced before action by payment, admitted set-off, or 60
abandonment of excess, the same should be stated and particulars given], and that the time
for appealing against such judgment has expired and that no appeal is pending, and
that such judgment is still unsatisfied and in full force [or that such judgment has been

satisfied in part by the payment of the sum of but 1s still in force and
unsatisfied to the extent of the sum of i 65
Given under my hand and the seal of the Local Court of [or at] this
day of i e (n.s.) EF

Clerk of the said Local Court of [or at]
To the registrar of the District Court at
in the Colony of New South Wales, 70

SEVENTH
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SEVENTH SCHEDULE.

In the District Court at (Seal)
To C.D. of [address and description]
I, W.J., the registrar of the District Court at do hereby give you notice
5 that a judgment has been obtained against you by A.B. of [address and description]
in respect of a cause of action which arose within the Colony of for
a debt or liquidated demand in money not exceeding the sum of two hundred and fifty
pounds, to wit the sum of including costs of suit in the Local Court of [or at]

, that such judgment was obtained in an action for [here state cause of action

10 and give particulars ; also if the amount originally due was reduced by payment, admitted
set-off, or abandonment of excess, so state and give particulars], and that the time for
appealing against such judgment has expired “and that no appeal is pending, and that
such judgment is still unsatisfied and in full force [or that such judgment has been

satisfied in part by the payment of the sum of but 1s unsatisfied to the
15 extent of the sum of -
Given under my hand and the seal of the District Court at this
day of L8Es
W.J,,

Registrar of the said District Court at

20 EIGHTH SCHEDULE.
In the District Cowmrt at (Seal)
I, W.J., the registrar of the District Court at in the Colony of New
South Wales, and the person having the lawful custody of all records, books, process,
and other proceedings, and of the seal of the said Court, do hereby certify that the

25 judgment mentioned in the certificate of judgment dated the day of
one thousand eight hundred and under the hand of EF., the clerk of the
Local Court of [or at] in the Colony of and the seal of the said
Court in a certain action in the said Local Court of [or at] wherein A.B. is

plaintiff and C.D. is defendant, has been wholly paid and satisfied [or has been satisfied
30 to the extent of the sum of e

Given under my hand and the seal of the District Court at in the Colony

of New South Wales this day of e
(1.8.) Ww.J,
Registrar of the District Court at
35 To the clerk of the Local Court of [or at]
in the Colony of

Sydney : Charles Potter, Government Printer,—1889.

[64.]
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Legislatibe Council.

52° Vicrorim, 1889.

A BILL

To facilitate the Recovery of Judgments against Debtors who
have removed into adpcent Colonlcs, and the enforcement
of Judgments obtained in such Colonies against Debtors
who have removed therefrom into New South Wales.

[Mg. SimpsoN;—4 April, 1889.]

E it enacted by the Queen’s Most Excellent Majesty, by and

with the advice and consent of the Legislative Council and

Legislative Assembly of New South Wales in 1’a1hamont assembled,
and by the authouty of the same, as follows (that is to say) :—

] 1. In this Act, which may be cited as the “ Intercolonial Debts Short title, &e.
Act, 1889,” and which shall be read with the District Courts Acts the Interpretation.
expression—

¢ Clerk” means clerk, registrar, or other proper officer of the
Court in connection with which the term is used,—

10 “Colony ” means any Colony or Province in Australia or in
Tasmania or New Zealand,—

« District Court Acts” means the “ Distriet Courts Act of 1558”
together with every Act amending that Act,—

“Yocal Court” includes District Court and any inferior Court
being a Court of record, and having jurisdiction, in actions
of debt or for a liquidated sum, to the amount of two
hundred pounds.
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2. If in any Colony there be any law in force by which effect
may be given by the Local Courts thereof to the judgments of the
District Courts of New South Wales, the Governor may, by proclama-
tion to be published in the Gazette, declare that the provisions
of this Act shall apply to the ]udwments of the Local Courts of such 5
Colony, and that process issuing out of such Local Courts may be
served in New South Wales, and that certificates of judgments obtained
in District Courts in New South Wales may, at the request of the
judgment creditors, be forwarded to such Colony; and thereupon the
provisions of this Act shall so apply, and the registrars of District 10
Courts shall, subject to the provisions of this Aect, give certificates of
judgments obtained in such Courts for registration in the Local Courts
of such Colony.

3. (1) Any summons issued under the authority of the District
Courts Acts for a debt or liquidated demand in money, whether on 15
balance of account or otherwise, not exceeding in the whole the sum
of two hundred pounds (if such summons bear an endorsement under
the seal of the District Court whence it issues to the effect that
it is for service out of the jurisdiction), may be served out of the
jurisdiction. 20

(11) Before any such summons is so endorsed and sealed, the
plaintiff, or some person on his behalf, shall file an affidavit, in the
form in the first Schedule hereto or to the like effect, stating that the
defendant is resident out of the jurisdiction, and that the plaintiff has
a good cause of action which arose within the jurisdiction, and the 25

nature of the same and the amount sought to be recovered.

(111) Such affidavit shall also state that the claim is for a
debt or a liquidated demand in money not exceeding in the whole the
sum of two hundred pounds, or that if it oummfllly exceeded that 30
sum it has been reduced, by payment or admitted set-off or by
abandonment of excess, to a sum not exceeding two hundred pounds,
and shall set forth what is believed to be the defendant’s then place
of residence and the distance in miles (approximately) of such place
of residence from the Court in which such summons is issued. 35

(xv) Proof shall also be given to the satisfaction of the Judge
of the District Court whence such summons issues, or to the satisfaction
of a Police Magistrate acting for the Distriet in which such District
Court is situate, that, primd facie, a good cause of action exists, and
that apparently justice will be done by allowing the summons to be so 40
endorsed and sealed and the plaintiff to proceed under this Act.

4. Every such summons shall be served personally, and proof
of such service shall be made by affidavit before any Justice of the
Peace of the Colony in which such summons was served, or before a
commissioner for taking affidavits in the Supreme Court of New South 45
‘Wales resident in such Colony ; butif it be made to appear to the Judge
of the District Court whence any such summons issued, that reason-
able efforts were made to effect personal service thereof upon the
defendant, and that it came to such defendant’s knowledge, and that
he wilfully neglects to appear to such summons, or if it be made to 50
appear to such Judge that the defendant has removed, or is living,
out of the jurisdiction in order to defeat or delay his creditors or deprive
the plaintiff of the relief to which he is entitled, such Judge may, on
the application of the plaintiff, order that personal service may be dis-
pensed with, and that the plaintiff shall be at liberty to proceed in the 55
action in such manner and subject to such conditions as to such Judge
may seem fit, although the summons has not been served personally
upon the defendant, and thereupon the plaintiff may proceed in the
action against such defendant accordingly.

5.

-
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5. Where the defendant resides within twenty miles of the Tssue servicoand
District Court at which any summons issued for service out of the juris- return of summons,
diction is returnable, such summons shall be issued six clear days, and
served four clear days at least, before the return day thereof ; where he
5 resides beyond twenty and within fifty miles of such Court, such sum-
mons shall be issued eight clear days, and served six clear days at least,
before the return day thereof ; and where he resides beyond fifty miles
from such Court, the respective periods to elapse between the issue and
the service of the summons and the return day thereof shall be fixed
10 by the Judge of such Court or Police Magistrate as aforesaid after the
affidavit aforesaid has been filed and before the issue of the summons,
and in fixing such periods regard shall be had to the distance of the
place of residence of the defendant from such Court.
6. (1) Any person who obtains a judgment in any action in any on amdavit of
15 District Court may file with the Registrar of such Court an affidavit 1‘;‘1.%’3;2;35‘;2%:“
by himself or some person on his behalf cognizant of the facts. Such prepared.
affidavit shall be in the form in the Second Schedule hereto or to the Second Schedule.
like effect, and shall set forth that a judgment has been obtained in
such Court in respect of a cause of action which arose within the
20 jurisdiction, for a debt or a liquidated demand in money, and shall
specify the nature of the cause of action and the amount recovered,
and shall state that the time for appealing has expired and that no
appeal is pending, that such judgment is still in full force and remains
unsatisfied (or if partly satisfied, to what extent, and the amount or
25 balance remaining due and unsatisfied), and that the person against
whom such judgment was recovered is resident out of the jurisdiction.
(1) Any such person obtaining a judgment as aforesaid
may, after such affidavit has been filed, deliver to such registrar a
notice, in the form in the Third Schedule hereto or to the like effect, Third Schedule.
80 requiring such registrar to prepare a certificate of such judgment and
to forward the same as hercinafter provided; and thercupon such
registrar shall prepare a certificate of such judgment in the form in
the Fourth Schedule hereto or to the like effect, and the same shall be Fousth Schedule.
signed by him and shall be authenticated by the seal of such Court.
35 Such certificate shall state that such judgment was obtained in such
Court in respect of a cause of action which arose within the jurisdiction
for a debt or liquidated demand in money not exceeding the sum of
two hundred pounds, and shall specify the nature of the cause of
action and the amount recovered, and shall state that the same is in
40 full force and remains unsatisfied (or if partly satisfied the amount or
balance remaining due and unsatisfied), and shall be addressed to the
clerk of such Local Court of a Colony in which this Act has been
proclaimed to be in force as such person may require, and shall be
forwarded by the Registrar of the Court giving the same through the
45 post by registered letter addressed to the clerk of such Local Court.
7. The Registrar of any District Court in which a judgment has Entry of satisfaction.
been obtained and of which judgment a certificate as aforesaid has
been given shall (upon receipt of a certificate in the form in the Fifth with Schedule.
Schedule hereto or to the like effect under the hand of the clerk of
50 any Local Court of a Colony in which this Act has been proclaimed
to be in force and authenticated by the seal of such Court stating that
such judgment has been satisfied either wholly or in part) enter up
satisfaction in the register of such District Court to the amount
mentioned in such last-mentioned certificate.
55 8. (1) The Registrar of any District Court shall upon receipt Judgment of Local
through the post of a registered letter containing a certificate (in the Sg‘;;tgg’;{r?;egggff
form in the Sixth Schedule hereto or to the like effect addressed to of New South Wales.
him as such registrar under the hand of the clerk of any Local Court Sixth Schedule.
of a Colony in which this Act has been proclaimed to he in force
and




Seventh Schedule.

Certificate of
satisfaction.

Eighth Schedule,

Intercolonial Debls.

and authenticated by the seal of such Court) of a judgment obtained

in such Local Court against any person resident in New South
Wales stating that such judgment was obtained in such Local
Court in respect of a cause of action which arose within the
jurisdiction thereof for a debt or liquidated demand in mcney not 5
exceeding the sum of two hundred pounds, and specifying the
nature of the cause of action and the amount recovered, and stating
that the same is in full force and remains unsatisfied (or if partly
satisfied the amount or balance remaining due and unsatisfied), enter
up judgment in the register of such District Court for the amount 10
appearing in such certificate to be due in favour of the person named
therein as the judgment creditor and against the person named therein

as the judgment debtor.

(11) The registrar of such District Court shall on the receipt
of such certificate forthwith send by post a notice in the form in the 15
Seventh Schedule hereto or to the like effect addressed to the defendant
at his address specified in such certificate.

(1i1) Such judgment shall thereupon be deemed to be a
judgment of such District Court, and shall have the same force and
offect as if such judgment had been obtained in such District Court, 20
and the like proceedings may be had and taken upon and under the
same accordingly.

(1v) The Supreme Court or a Judge thereof may, on the
application of any person against whom judgment has been so entered
up, either set aside such judgment or direct a stay of execution or of 25
proceedings on such judgment; or the Judge of such District Court or
a Police Magistrate acting for the District within which the person
against whom judgment has been so entered up resides, may on the
application of such person direct a stay of execution, or of proceedings,
on such judgment; and on the hearing of any such application such 30
Court, Judge or Police Magistrate may enter upon the merits of the
whole case, but the judgment so entered up shall be regarded as primd
Jacie proof of the plaintifi’s case.

(v) The setting aside such judgment or stay of execution or
of proceedings may be ordered by such Court, or Judge or Police 35
Magistrate upon such terms as to giving security or payment of costs,
or as to making application to the Local Court in which the judgment
was originally made to set aside the same, or otherwise, as to the said
Supreme Court, or Judge or Police Magistrate may seem fit.

9. On the satisfaction, either wholly or in part, of any judgment 40
entered up in the register of any District Court under the provisions
of the last preceding section, the registrar of such District Court shall
forthwith give notice in the form in the Bighth Schedule hereto or to
the like effect of such satisfaction or part satisfaction (as the case may 45
be) to the clerk of the Local Court in which such judgment was
originally obtained, and from whom he received the certificate thereof.
All moneys received or paid into Court in satisfaction of such judgment
shall, after the cost of remitting the same has been deducted therefrom,
be remitted to the clerk of such Local Court. 50

SCHEDULES.
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SCHEDULES.

FIRST SCHEDULE.

CoroNy or NEW Sovrm WALES.
In the District Court at No. of plaint
5 Between A.B., of [address and description], plaintiff,
and
C.D., of [address and description], defendant.

I, A.B,, of [address and description], made oath and say as follows :—
That I am informed and verily believe that the said C.D. is resident out of the
10 jurisdiction, at
That I have a good cause of action which arose within the jurisdiction against the
said C.D. for the sum of for [here state shortly the amount sought to be recovered
and nature of the suit or cause of action ; if the amount originally due has been reduced
by payment or admitted set-off° or by abandonment of excess the same must be stated and
15 particulars given], and that I am informed and verily believe that the said C.D. now

resides at and that the same is distant about miles from this Court.
(Signed) AB:
Sworn at in the Colony of;New South Wales this day of
one thousand eight hundred and before me, G.H., a Judge of District Courts,

20 &c., in the Colony of New South Wales [0 a Commissioner for taking affidavits in the
Supreme Court of the Colony of New South Wales, o Justice of the Peace of the Colony
of New South Wales, or a Registrar or Deputy-Registrar of the District Court at
in the Colony of New South Wales.] %

SECOND SCHEDULE.

25 Corony oF NEw SouvrH WALES.
In the Distriet Court at No. of plaint
Between A.B., plaintiff,
and

C.D., defendant.

30 T, A.B., of [address and description] make oath and say as follows :—
That on the day of one thousand eight hundred
judgment in the District Court at in a certain cause [No. of plaint ]
wherein I am plaintiff and C.D. is defendant was recovered by me in respect of a cause
of action which arose within the Colony of New South Wales for a debt [or liquidated
35 demand in money | not exceeding the sum of two hundred pounds, to wit the sum of
including costs of suit against the said C.D., that such judgment was obtained in
an action for [kere state cause of action and give particulars ; also if the amount originally
due was reduced before action by payment, admitted set-off, or abandonment of excess, so
state and give particulars], and that the time for appealing against such judgment has
40 expired, and that no appeal is pending, and that such judgment is still in force and
unsatisfied [or that such judgment has been satisfied in part by the payment of the sum
of but is still in force and remains unsatisfied to the extent of the sum of
], and that T am informed and verily believe that the said C.D. is resident
out of the jurisdiction at [address].
45 Sworn at in the Colony of New South Wales this day of
one thousand eight hundred before me, G.H., a Judge of District Courts,
&e., in the Colony of New South Wales [or Commissioner for taking affidavits in the
Supreme Court of the Colony of New South Wales, o Justice of the Peace of the Colony
of New South Wales, or a Registrar or Deputy-Registrar of the District Court at
50 in the Colony of New South Wales.

THIRD SCHEDULE.

Coroxy oF NEw Sourm WALES.
In the District Court at No. of plaint
Between A.B. plaintiff,
55 and
C.D. defendant.

T Al B of [address and description] the abovenamed plaintiff do hereby
require you to give a certificate of judgment in the above action and to forward the same
to the clerk of the Local Court of |or at] in the Colony of

60 (Signed) A.B.
To the registrar of the District,Court at

FOURTH
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FOURTH SCHEDULE.
Coroxy or New Sourn WALES.
Certificate of Judgment.
In the District Court of No. of plaint
Between A.B. plaintiff,
and (Seal)
C.D. defendant.

I, W.J., the registrar of the District Court at in the Colony of New
South Wales and the person baving the lawful custody of all records, books, process, and
other proceedings, and of the seal of the said Court, do hereby certify that A.B. of 10
[address and description] did in the said District Court at on the day of

one thousand eight hundred and recover judgment against the said

C.D. now of out of the jurisdiction in respect of a cause of action which
arose within the Colony of New South Wales for a debt or liquidated demand in money
not exceeding the sum of two hundred pounds, to wit the sum of including costs 15
of suit, that such judgment was obtained in an action for [kere state cause of action and
give particulars ; also if the amount originally due was reduced before action by payment,
admitted set-off, or abandonment of excess, so state and give particulars], and that the
time for appealing againstsuch judgment has expired and that mo appeal is pending,
and that such judgment is still ‘unsatisfied and in full force [o» that such judgment 20
has been satisfied in part by the payment of the sum of but is still in force and
unsatisfied to the extent of the sum of ;

Given under my hand and the seal of the District Court at this

day of 18

w.J,
, (n.s.) Registrar of the said District Court at
To the clerk of the Local Court of [or at]
in the Colony of

FIFTH SCHEDULE.

I, E.F., the clerk of the Local Court of [or at] in the Colony of 20
and the person having the lawful custody of all records, books, process, and other pro-
ceedings, and of the seal of the said Court, do hereby certify that the judgment mentioned
in the certificate of judgment dated the day of one thousand eight
hundred and of W.J. the registrar of the District Court at in the
Colony of New South Wales, and the seal of the said Court in a certain action in the 35
said Distriet Court at in the said Colony of New South Wales, wherein A.B.
is plaintiff and C.D. is defendant, has been wholly paid and satisfied [or has been
satisfied to the extent of the sum of .

Given under my hand and the seal of the Local Court of in the province

of this day of 18
(58.) E.F,
Clerk of the said Local Court of [ar at]
To the registrar of the District Court at
in the Colony of New South Wales.

SIXTH SCHEDULE.

Certificate of Judgment.
In the Local Court of No. of plaint
Between A.B. plaintiff,
and (Seal)
C.D. defendant.

I, E.F,, the clerk of the Local Court of [or at] m the Colony of
and the person having the lawful custody of all records, books, process, and other pro-
ceedings, and of the seal of the said Court, do hereby certify that A.B. of [address and
description] did in the said Local Court of [or at] on the day of one
thousand eight hundred and recover judgment against the said C.D. of 55
in the Colony of New South Wales in respect of a cause of action which arose within the
Colony of for a debt or liquidated demand in money not exceeding the sum
of two hundred pounds, to wit the sum of including costs of suit, that such
judgment was obtained in an action for [cause of action to be stated and particulars given ;
also if amount originally due was reduced before action by payment, admitted set-off, or 60
abandonment of ewcess, the same should be stated and particulars given], and that the time
for appealing against such judgment has expired and that no appeal is pending, and
that such judgment is still unsatisfied and in full force [or that such judgment has been
satisfied in part by the payment of the sum of but 1s still in force and
unsatisfied to the extent of the sum of 1 65

Given under my hand and the seal of the Local Court of [or at] this

day of PRI (1.8.) EF,
Clerk of the said Local Court of [or at]

To the registrar of the District Court at

in the Colony of New South Wales, 70

SEVENTH
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SEVENTH SCHEDULE.

In the District Court at (Seal)
To C.D. of [address and description] .
I, W.J., the registrar of the District Court at do hereby give you notice
5 that a judgment has been obtained against you by A.B. of [address and description]
in respect of a cause of action which arose within the Colony of for
a debt or liquidated demand in money not exceeding the sum of two hundred and fifty
pounds, to wit the sum of including costs of suit in the Local Court of [or at]

» that such judgment was obtained in an action for [here state cause of action

10 and give particulars ; also if the amount originally due was reduced by payment, admitted
set-off, or abandonment of excess, so state and give particulars], and that the time for
appealing against such judgment has expired and that no appeal is pending, and that
such judgment is still unsatisfied and in full force [or that such judgment has been

satisfied in part by the payment of the sum of but 1s unsatisfied to the
15 extent of the sum of .
Given under my hand and the seal of the District Court at this
day of 18 e
W.J,
Registrar of the said District Court at
20 EIGHTH SCHEDULE.
In the Distriet Court at (Seal)
I, W.J., the registrar of the District Court at in the Colony of New

South Wales, and the person having the lawful custody of all records, books, process,
and other procecdings, and of the seal of the said Court, do hereby certify that the

25 judgment mentioned in the certificate of judgment dated the day of
one thousand eight hundred and under the hand of B ¥., the clerk of the
Local Court of [or at] in the Colony of and the seal of the said
Court in a certain action in the said Local Court of [or at] wherein A.B. is

plaintiff and C.D. is defendant, has been wholly paid and satisfied [or has been satisfied
30 to the extent of the sum of I

Given under my hand and the seal of the District Court at in the Colony
of New South Wales this day of 18
(n.s.) W.J.,

Registrar of the District Court at
35 To the clerk of the Local Court of [or at]
in the Colony of

Sydney : Charles Potter, Government Printer.—1889.

[64.]






This PusLic BiLL originated in the LEGISLATIVE COUNCIL, and, having this day
passed, is now ready for presentation to the LEGISLATIVE ASSEMBLY for its concurrence.

Legislative Council Chamber,
889.

Sydney, April, 1 Clerk of the Parliaments.

Peiv South Wales.

ANNO QUINQUAGESIMO SECUNDO

VICTORIA REGINA.

EEXEEEXREXE XXX ERNEX X R XXX TR XX XA T EFTET SRR R X XK

No. :

An Act to facilitate the Recovery of Judgments against
Debtors who have removed into adjacent Colonies, and
the enforcement of Judgments obtained in such Colonies
against Debtors who have removed therefrom into New
South Wales.

BE it enacted by the Queen’s Most Excellent Majesty, by and
with the advice and consent of the Legislative Council and
Legislative Assembly of New South Wales in Parliament assembled,
and by the authority of the same, as follows (that is to say) :—

5 1. In this Act, which may be cited as the ¢ Intercolonial Debts short title, &e.
Act, 1889,” and which shall be read with the District Courts Acts the Interpretation.
expression—

¢ Clerk” means clerk, registrar, or other proper officer of the
Court in connection with which the term is used,—

10 “ Colony ” means any Colony or Province in Australia or in
Tasmania or New Zealand,—

« District Courts Acts” means the “ District Courts Act of 1858”
together with every Act amending that Act,—

“Tocal Court” includes District Court and any inferior Court
being a Court of record, and having jurisdiction, in actions
of debt or for a liquidated sum, to the amount of two
hundred pounds.

¢ 14— 2.
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2. If in any Colony there be any law in force by which effect Governor may apply
may be given by the Local Courts thereof to the judgments of the 4% té,o?gyﬁ:mlc‘h
District Courts of New South Wales, the Governor, with advice of the a similar Actis in
Executive Council, may, by ploclamatlon declare that the provisions free
5 of this Act shall apply to the judgments of the Local Courts of such
Colony, and that process issuing out of such Local Courts may be
served in New South Wales, and that certificates of judgments obtained
in District Courts in New South Wales may, at the request of the
judgment creditors, be forwarded to such Colony ; and thereupon the
10 provisions of this Act shall so apply, and the registrars of District
Courts shall, subject to the provisions of this Act give certificates of
judgments obtained in such Courts for registration in the Local Courts
of such Colony.
3. (1) Any summons issued under the authority of the District pistrict Court
15 Courts Acts for a debt or liquidated demand in money, whether on summons may be
balance of account or otherwise, not exceeding in the whole the sum of jurisdiction.
two hundred pounds (if such summons bear an endorsement under the
seal of the District Court whence it issues to the effect that it is for
service out of the jurisdiction), may be served out of the jurisdiction.
20 (11) Before any such summons is so endorsed and sealed, the amaarit to be filed.
plaintiff, or some person on his behalf, shall file an affidavit, in the
form in the First Schedule hereto or to the like effect, stating that the First Schedule.
defendant is resident out of the jurisdiction, and that the plamtlff has
a good cause of action which arose within the jurisdiction, and the
25 nature of the same and the amount sought to be recovered.
(111) Such affidavit shall also state that the claim is for a
debt or a liquidated demand in money not exceeding in the whole the
sum of two hundred pounds, or that if it originally exceeded that
sum it has been reduced, by payment or admitted set-off or by
30 abandonment of excess, to a sum not exceeding two hundred pounds,
and shall set forth what is believed to be the defendant’s then place
of residence and the distance in miles (approximately) of such place
of residence from the Court in which such summons is issued.
(1v) Proof shall also be given to the satisfaction of the Judge
35 of the District Court whence such summons issues, or to the satisfaction
of a Stipendiary or Police Magistrate acting for the District in which
such Distriet Court is holden, or should there be no such Magistrate
to the satisfaction lof a Justice of the Peace for the Colony of New
South Wales that, primd facie, a good cause of action exists, and
40 that apparently justice will be done by allowing the summons to be so
endorsed and sealed and the plaintift to proceed under this Act.
4. Every such summons shall be served personally, and proof Service and proof of
of such service shall be made by affidavit before any Justice of the *™m* *
Peace of the Colony in which such summons was served, or before a
45 commissioner for taking affidavits in the Supreme Court of New South
‘Wales resident in such Colony ; butif it be made to appear to the Judge
of the District Court whence any such summons issued, that reason-
able efforts were made to effect personal service thereof upon the
defendant, and that it came to such defendant’s knowledge, and that
50 he wilfully neglects to appear to such summons, or if it ‘be made to
appear to such J udge that the defendant has removed or is living,
out of the jurisdiction in order to defeat or delay his creditors or deprwe
the plaintiff of the relief to which he is entitled, such Judge may, on
the application of the plaintiff, order that personal service may be dis-
55 pensed with, and that the plaintiff shall be at liberty to proceed in the
action in such manner and subject to such conditions as to such Judge
‘may seem fit, although the summons has not been served pemonally
upon the defendant, “and thereupon the plaintiff may proceed in the
action against such defendant accordingly.
5.
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5. Where the defendant resides within twenty miles of the Issue service and
District Court at which any summons issued for service out of the juris- retwrn of summons.
diction is returnable, such summons shall be issued six clear days, and
served four clear days at least, before the return day thereof ; where he

b resides beyond twenty and within fifty miles of such Court, such sum-
mons shall be issued (nght clear days, and served six clear days at least,
before the return day thereof ; and where he resides beyond fifty miles
from such Court, the respective periods to elapse between the issue and
the service of the summons and the return day thereof shall be fixed

10 by the Judge of such Court or Stipendiary or Police Magistrate or
Justice as aforesaid after the affidavit aforesaid has been filed and
before the issue of the summons, and in fixing such periods regard
shall be had to the distance of the place of residence of the defendant
from such Court.

15 6. (1) Any person who obtains a judgment in any action in any on afidavit of
District Court may file with the Registrar of such Court an affidavit {)‘;‘ﬁ%’gentﬂ‘;gfg‘fg“
by himself or some person on his behalf cognizant of the facts. Such 18wy
affidavit shall be in the form in the Second Schedule hereto or to the Second Schedule.
like effect, and shall set forth that a judgment has been obtained in

20 such Court in respect of a cause of action which arose within the
jurisdiction, for a debt or a liquidated demand in money, and shall
specify the nature of the cause of action and the amount recovered,
and- shall state that the time for appealing has expired and that no
appeal is pending, that such judgment is still in full force and remains

25 unsatisfied (or if partly satisfied, to what extent, and the amount or
‘balance remaining due and unsatlsﬁed) and that the person against
whom such Judwment was recovered is resident out of the Jurlsdlctlon

(1) Any such person obtaining a judgment as aforesaid
may, after such affidavit has been filed, deliver to such registrar a

30 notice, in the form in the Third Schedule hereto or to the like effect, Third Schedule.
requiring such registrar to prepare a certificate of such judgment and
to forward the same as hereinafter provided; and thercupon such
registrar shall prepare a certificate of such judgment in the form in
the Fourth Schedule hereto or to the like effect, and the same shall be Fourth Schedule.

35 signed by him and shall be authenticated by the seal of such Court.

Such certificate shall state that such judgment was obtained in such
Court in respect of a cause of action which arose within the jurisdiction
for a debt or liquidated demand in money not exceeding the sum of
two hundred pounds, and shall specify the nature of the cause of

40 action and the amount recovered, and shall state that the same is in
full force and remains unsatisfied (or if partly satisfied the amount or
balance remaining due and unsatisfied), and shall be addressed to the
clerk of such Local Court of a Colony in which this Act has been
proclaimed to be in force as such person may require, and shall be

45 forwarded by the Registrar of the Court giving the same through the
post by registered letter addressed to the clerk of such Local Court.

7. The Registrar of any Distriet Court in which a judgment has Entry of satisfaction.
been obtained and of which judgment a certificate as aforesaid has
been given shall (upon receipt of a certificate in the form in the Fifth mifth schedule.

50 Schedule hereto or to the like effect under the hand of the clerk of
any Local Court of a Colony in which this Act has been proclaimed
to be in force and authenticated by the seal of such Court stating that
such judgment has been satisfied either wholly or in part) enter up
satisfaction in the register of such District Court to the amount

55 mentioned in such last-mentioned certificate.

8. (1) The Registrar of any District Court shall upon receipt Judgment of Local
through the post of a recrlstexed letter containing a certificate (in the Soﬁtg;{r?:tecnﬁr:él
form in the Sixth Schedule hereto or to the like effect addressed to of New South Woles.
him as such registrar under the hand of the clerk of any Local Court S*th Schedule.

of
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of a Colony in which this Act has been proclaimed to be in force
and authenticated by the seal of such Court) of a judgment obtained
in such Local Court against any person resident in New South Wales
stating that such judgment was obtained in such Local Court in respect
5 of a cause of action which arose within the jurisdiction thereof for a
debt or liquidated demand in mcney not exceeding the sum of two
hundred pounds, and specifying the nature of the cause of action and
the amount recovered, and stating that the same is in full force and
remains unsatisfied (or if partly satisfied the amount or balance

10 remaining due and unsatisfied), enter up judgment in the register of
such District Court for the amount appearing in such certificate to be
due in favour of the person named therein as the judgment creditor
and against the person named therein as the judgment debtor.

(11) The registrar of such District Court shall on the receipb

15 of such certificate forthwith send by post a notice in the form in the
Seventh Schedule hereto or to the like effect addressed to the defendant Seventh Schedule.
at his address specified in such certificate.

(rr1) Such judgment shall thereupon be deemed to be a
judgment of such District Court, and shall have the same force and

20 effect as if such judgment had been obtained in such District Court,
and the like proceedings may be had and taken upon and under the
same accordingly.

(1v) The Supreme Court or a Judge thereof may, on the
application of any person against whom judgment has been so entered

25 up, either set aside such judgment or direct a stay of execution or of
proceedings on such judgment; or the Judge of such District Court or
a Stipendiary or Police Magistrate acting for the District within which
the person against whom judgment has been so entered up resides,
or should there be no such Magistrate, a Justice of the Peace for the

30 Colony of New South Wales may on the application of such person
direct a stay of execution, or of proceedings, on such judgment; and
on the hearing of any such application such Court, Judge, District
Court Judge, Stipendiary or Police Magistrate, or Justice may enter
upon the merits of the whole case, but the judgment so entered up

35 shall be regarded as primd facie proof of the plaintiff’s case.

(v) The setting aside such judgment or stay of execution or
of proceedings may be ordered by such Court, Judge, District Court
Judge, Stipendiary or Police Magistrate, or Justice upon such terms
as to giving security or payment of costs, or as to making application

40 to the Local Court in which the judgment was originally made to set
aside the same, or otherwise, as to the said Supreme Court Judge,
District Court Judge, Stipendiary or Police Magistrate, or Justice may
seem fit.

45 9. On the satisfaction, either wholly or in part, of any judgment certificate of
entered up in the register of any District Court under the provisions satisfaction.
of the last preceding section, the registrar of such District Court shall
forthwith give notice in the form in the Eighth Schedule hereto or to Eighth Schedule.
the like effect of such satisfaction or part satisfaction (as the case may

50 be) to the clerk of the Local Court in which such judgment was
originally obtained, and from whom he received the certificate thereof.
A1l moneys received or paid into Court in satisfaction of such judgment
shall, after the cost of remitting the same has been deducted therefrom,
be remitted to the clerk of such Local Court.

SCHEDULES.
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SCHEDULES.

FIRST SCHEDULE.

Coroxy of NEw SotrH WALES.
_ In the District Court at No. of plaint
= Between A.B., of [address and description], plaintiff,
and

C.D., of [address and description], defendant.

I, A.B., of [address and description], make oath and say as follows : —

That I am informed and verily believe that the said C.D. is resident out of the
10 jurisdiction, at

That I have a good cause of action which arose within the jurisdiction against the
said C.D. for the sum of for [here state shortly the amount sought to be recovered
and nature of the suit or cause of action ; if the amount originally due has been reduced
by payment or admitted set-off or by abandonment of excess the same must be stated and
5 particulars given], and that I am informed and verily believe that the said C.D. now

resides at and that the same is distant about miles from this Court.
(Signed) AVB.
Sworn at in the Colony of New South Wales this day of
one thousand eight hundred and before me, G-.H., a Distriet Court Judge,

20 &c., in the Colony of New South Wales [or a Commissioner for taking affidavits in the
Supreme Court of the Colony of New South Wales, o Justice of the Peace of the Colony
of New South Wales, or a Registrar or Deputy-Registrar of the District Court at
in the Colony of New South Wales.]

SECOND SCHEDULE.

25 Coroxy oF NEw Souvrn WALES.
In the Distriet Court at No. of plaint
Between A.B., plaintiff,
and
C.D., defendant.

301, A.B., of [address and description] make oath and say as follows :—
That on the day of one thousand eight hundred
judgment in the District Court at in a certain cause [ No. of plaint ]
wherein T am plaintiff and C.D. is defendant was recovered by me in respect of a cause
of action which arose within the Colony of New South Wales for a debt [or liquidated
35 demand in money] not exceeding the sum of two hundred pounds, to wit the sum of
including costs of suit against the said C.D., that such judgment was obtained in
an action for [kere state cause of action and give particulars ; also if the amount originally
due was reduced before action by payment, admitted set-off, or abandonment of excess, so
state and give particulars], and that the time for appealing against such judgment has
40 expired, and that no appeal is pending, and that such judgment is still in force and
unsatisfied [or that such judgment has been satisfied in part by the payment of the sum
of but is still in force and remains unsatisfied to the extent of the sum of
], and that T am informed and verily believe that the said C.D. is resident
out of the jurisdiction at [address].
45 Sworn at in the Colony of New South Wales this day of
one thousand eight hundred before me, G-H., a District Court Judge,
&e., in the Colony of New South Wales [or Commissioner for taking aflidavits in the
Supreme Court of the Colony of New South Wales, or Justice of the Peace of the Colony
of New South Wales, or a Registrar or Deputy-Registrar of the District Court at
50 in the Colony of New South Wales.

THIRD SCHEDULE.

Corony or NEwW SourH WALES.
In the District Court at No. of plaint
Between A.B. plaintiff,
55 and
C.D. defendant.

T, AUB., *of [address and description] the abovenamed plaintiff' do hereby
require you to give a certificate of judgment in the above action and 1o forward the same
to the clerk of the Local Court of !or at] in the Colony of

60 (Signed) A.B.
To the registrar of the District Court at

FOURTH
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FOURTH SCHEDULE.
Coro~xy or NEw SourH WALES.
Certificate of Judgment.

In the District Court at No. of plaint
5 Between A.B. plaintiff,
and (Seal)
C.D. defendant.
I, W.J., the registrar of the District Court at in the Colony of New

South Wales and the person having the lawful custody of all records, books, process, and

0 other proceedings, and of the seal of the said Court, do hereby certify that A.B. of
[address and description] did in the said District Court at on the day of

- one thousand eight hundred and recover judgment against the said

C.D. now of out of the jurisdiction in respect of a cause of action which
arose within the Colony of New South Wales for a debt or liquidated demand in money
15 not exceeding the sum of two hundred pounds, to wit the sum of including costs
of suit, that such judgment was obtained in an action for [kere state cause of action and
give particulars ; also if the amount originally due was reduced before action by payment,
admutted set-off, or abandonment of excess, so state and give particulars], and that the
time for appealing against such judgment has expired and that no appeal is pending,
20 and that such judgment is still unsatisfied and in full force [or that such judgment

has been satisfied in part by the payment of the sum of but is still in force and
unsatisfied to the extent ot the sum of .
Given under my hand and the seal of the District Court at this
day of 180
25 ; w.J,

(r.8.) Registrar of the said District Court at
To the clerk of the Local Court of [or at]
in the Colony of

FIFTH SCHEDULE.

30 I, E.F., the clerk of the Local Court of [or at] in the Colony of
and the person having the lawful custody of all records, books, process, and other pro-
ceedings, and of the seal of the said Court, do hereby certify that the judgment mentioned
in the certificate of judgment dated the day of one thousand eight
hundred and given under the hand of W.J. the registrar of the District Court

35 at in the Colony of New South Wales, and the seal of the said Court in a
certain action in the said District Court at in the said Colony of New South
‘Wales, wherein A.B. is plaintiff and C.D. is defendant, has been wholly paid and
satisfied [or has been satisfied to the extent of the sum of :

Given under my hand and the seal of the Local Court of [or at] in the
40 Colony of this day of i85,
(z.8.) E.F.

Clerk of the said Local Court of [or at]
To the registrar of the District Court at
in the Colony of New South Wales.

45 SIXTH SCHEDULE.
Certificate of Judgment.
In the Local Court of [or at] No. of plaint
Between A.B. plaintiff,
and (Seal)
50 C.D. defendant.
I, E.T., the clerk of the Local Court of [or at] i the Colony of

and the person having the lawful custody of all records, books, process, and other pro-
ceedings, and of the seal of the said Court, do hereby certify that A.B. of [address and
description] did in the said Local Court of [or at] on the day of one
55 thousand eight hundred and recover judgment against the said C.D. of
in the Colony of New South Wales in respect of a cause of action which arose within the
Colony of for a debt or liquidated demand in money not exceeding the sum
of two hundred pounds, to wit the sum of including costs of suit, that such
judgment was obtained in an action for [cause of action to be stated and particulars given ;
60 also if amount originally due was reduced before action by payment, admitted set-off, or
abandonment of excess, the same should be stated and particulars given], and that the time
for appealing against such judgment has expired and that no appeal is pending, and
that such judgment is still unsatisfied and in full force [or that such judgment has been

satisfied in part by the payment of the sum of . but 1s still in force and
65 unsatisfied to the extent of the sum of i
Given under my hand and the seal of the Local Court of [or at] this
day of 18 . . (z.8.) EF.

Clerk of the said Local Court of [or at]
To the registrar of the District Court at
0 in the Colony of New South Wales,

SEVENTH
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SEVENTH SCHEDULE.
In the District Court at (Seal)

To C.D. of [address and description]
I, W.J., the registrar of the District Court at do hereby give you notice
5 that a judgment has been obtained against you by A.B. of [address and description]
in respect of a cause of action which arose within the Colony of for
a debt or liquidated demand in money not exceeding the sum of two hundred and fifty
pounds, to wit the sum of including costs of suit in the Local Court of [or at]
, that such judgment was obtained in an action for [kere state cause of action
10 and give particulars ; also if the amount originally due was reduced by payment, admitted
set-off, or abandonment of excess, so state and give particulars], and that the time for
appealing against such judgment has expired and that no appeal is pending, and that
such judgment is still unsatisfied and in full force [or that such judgment has been

satisfied in part by the payment of the sum of but is unsatisfied to the
15 extent of the sum of :
Gtiven under my hand and the seal of the District Court at this
day of 18
W..J.,

Registrar of the said District Court at

0 EIGHTH SCHEDULE
In the District Court at (Seal)
I, W.J., the registrar of the District Court at in the Colony of New
South Wales, and the person having the lawful custody of all records, books, process,
and other proceedings, and of the seal of the said Court, do hereby certify that the

25 judgment mentioned in the certificate of judgment dated the day of
one thousand eight hundred and under the hand of E.F., the clerk of the
Local Court of [or at] in the Colony of and the seal of the said
Court in a certain action in the said Local Court of [or at] wherein A.B. is

plaintiff and C.D. is defendant, has been wholly paid and satisfied [or has been satisfied
30 to the extent of the sum of ;

Given under my hand and the seal of the District Court at in the Colony
of New South Wales this day of 18
(1:.8,) Ww.J,

Registrar of the District Court at
85 To the clerk of the Local Court of [or at]
in the Colony of
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This Pusric BiLL originated in the LEGISLATIVE COUNCIL, and, having this day
passed, is now ready for presentation to the LEGISLATIVE ASSEMBLY for its concurrence.

Legislative Council Chamber,

Sydney, April, 1889.} Clerk of the Parliaments.

>t

outh Cales.
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ANNO QUINQUAGESIMO SECUNDO

VICTORIA REGINA.
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No. J

An Act to facilitate the Recovery of Judgments against
Debtors who have removed into adjacent Colonies, and
the enforcement of Judgments obtained in such Colonies
against Debtors who have removed therefrom into New
South Wales.

BE it enacted by the Queen’s Most Excellent Majesty, by and
with the advice and consent of the Legislative Council and
Legislative Assembly of New South Wales in Parliament assembled,
and by the authority of the same, as follows (that is to say) :—

5 1. In this Aect, which may be cited as the ¢ Intercolonial Debts short title, &e.
Act, 1889,” and which shall be read with the District Courts Acts the Interpretation.
expression—

¢ Clerk” means clerk, registrar, or other proper officer of the
Court in connection with which the term is used,—
10 “Colony ” means any Colony or Province in Australia or in
Tasmania or New Zealand,—
« District Courts Acts” means the ¢ District Courts Act of 1858”
together with every Act amending that Act,—
«“TLocal Court” includes District Court and any inferior Court

15 being a Court of record, and having jurisdiction, in actions
of debt or for a liquidated sum, to the amount of two
hundred pounds.

c 14— 2.
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2. If in any Colony there be any law in force by which effect Governor may apply
may be given by the Local Courts thereof to the judgments of the jet i M Avsiner
District Courts of New South Wales, the Governor, with advice of the a similar Act is in
Executive Council, may, by proclamation, declare that the provisions e
5 of this Act shall apply to the judgments of the Local Courts of such
Colony, and that process issuing out of such Local Courts may be
served in New South Wales, and that certificates of judgments obtained
in District Courts in New South Wales may, at the request of the
judgment creditors, be forwarded to such Colony; and thereupon the
10 provisions of this Act shall so apply, and the registrars of District
Courts shall, subject to the provisions of this Act, give certificates of
judgments obtained in such Courts for registration in the Local Courts
of such Colony.
3. (1) Any summons issued under the authority of the District pistrict Court
15 Courts Acts for a debt or liquidated demand in money, whether on summons may be
balance of account or otherwise, not exceeding in the whole the sum of jurisdiction.
two hundred pounds (if such summons bear an endorsement under the
seal of the District Court whence it issues to the effect that it is for
service out of the jurisdiction), may be served out of the jurisdiction.
20 (11) Before any such summons is so endorsed and sealed, the amaavit to be filed.
plaintiff, or some person on his behalf, shall file an affidavit, in the
form in the First Schedule hereto or to the like effect, stating that the First Schedule.
defendant is resident out of the jurisdiction, and that the plaintiff has
a good cause of action which arose within the jurisdiction, and the
25 nature of the same and the amount sought to be recovered.
(111) Such affidavit shall also state that the claim is for a
debt or a liquidated demand in money not exceeding in the whole the
sum of two hundred pounds, or that if it originally exceeded that
sum it has been reduced, by payment or admitted set-off or by
30 abandonment of excess, to a sum not exceeding two hundred pounds,
| and shall set forth what is believed ‘to be the defendant’s then place
| of residence and the distance in miles (approximately) of such place
of residence from the Court in which such summons is issued.
(tv) Proof shall also be given to the satisfaction of the Judge
35 of the District Court whence such summons issues, or to the satisfaction
of a Stipendiary or Police Magistrate acting for the District in which
such District Court is holden, or should there be no such Magistrate
to the satisfaction ‘of a Justice of the Peace for the Colony of New
South Wales that, primd facie, a good cause of action exists, and
40 that apparently justice will be done by allowing the summons to be so
endorsed and sealed and the plaintiff to proceed under this Act.

4. Every such summons shall be served personally, and proof Service and proof of
of such service shall be made by affidavit before any Justice of the *™™"*
Peace of the Colony in which such summons was served, or before a

45 commissioner for taking affidavits in the Supreme Court of New South
‘Wales resident in such Colony ; butif it be made to appear to the Judge
of the District Court whence any such summons issued, that reason-
able efforts were made to effect personal service thereof upon the
defendant, and that it came to such defendant’s knowledge, and that

50 he wilfully neglects to appear to such summons, or if it be made to
appear to such Judge that the defendant has removed, or is living,
out of the jurisdiction in order to defeat or delay his creditors or deprive
the plaintiff of the relief to which he is entitled, such Judge may, on
the application of the plaintiff, order that personal service may be dis-

55 pensed with, and that the plaintiff shall be at liberty to proceed in the
action in such manner and subject to such conditions as to such Judge
may seem fit, although the summons has not been served personally
upon the defendant, and thereupon the plaintiff may proceed in the
action against such defendant accordingly.

5.
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5. Where the defendant resides within twenty miles of the Issue service and
District Court at which any summons issued for service out of the juris- Tt of sunmons.
diction is returnable, such summons shall be issued six clear days, and
served four clear days at least, before the return day thereof ; where he

b resides beyond twenty and within fifty miles of such Court, such sum-
mons shall be issued eight clear days, and served six clear days at least,
before the return day thereof ; and where he resides beyond fifty miles
from such Court, the respective periods to elapse between the issue and
the service of the summons and the return day thereof shall be fixed

10 by the Judge of such Court or Stipendiary or Police Magistrate or
Justice as aforesaid after the affidavit aforesaid has been filed and
before the issue of the summons, and in fixing such periods regard
shall be had to the distance of the place of residence of the defendant
from such Court.

15 6. (1) Any person who obtains a judgment in any action in any on afidavit of
District Court may file with the Registrar of such Court an affidavit julement cortifcate
by himself or some person on his behalf cognizant of the facts. Such Pittietod.
affidavit shall be in the form in the Second Schedule hereto or to the Second Schedule.
like effect, and shall set forth that a judgment has been obtained in

20 such Court in respect of a cause of action which arose within the
jurisdiction, for a debt or a liquidated demand in money, and shall
specify the nature of the cause of action and the amount recovered,
and shall state that the time for appealing has expired and that no
appeal is pending, that such judgment is still in full force and remains

25 unsatisfied (or if partly satisfied, to what extent, and the amount or
balance remaining due and unsatisfied), and that the person against
whom such judgment was recovered is resident out of the jurisdiction.

(11) Any such person obtaining a judgment as aforesaid
may, after such affidavit has been filed, deliver to such registrar a

30 notice, in the form in the Third Schedule hereto or to the like effect, Third Schedule.
requiring such registrar to prepare a certificate of such judgment and
to forward the same as hereinafter provided; and thercupon such
registrar shall prepare a certificate of such judgment in the form in
the Fourth Schedule hereto or to the like effect, and the same shall be Fourth Schedule.

35 signed by him and shall be authenticated by the seal of such Court.

Such certificate shall state that such judgment was obtained in such
Court in respect of a cause of action which arose within the jurisdiction
for a debt or liquidated demand in money not exceeding the sum of
two hundred pounds, and shall specify the nature of the cause of

40 action and the amount recovered, and shall state that the same is in
full force and remains unsatisfied (or if partly satisfied the amount or
balance remaining due and unsatisfied), and shall be addressed to the
clerk of such Local Court of a Colony in which this Act has been
proclaimed to be in force as such person may require, and shall be

45 forwarded by the Registrar of the Court giving the same through the
post by registered letter addressed to the clerk of such Local Court.

7. The Registrar of any District Court in which a judgment has Entry of satisfaction.
been obtained and of which judgment a certificate as aforesaid has
been given shall (upon receipt of a certificate in the form in the Fifth pigh Schedule.

50 Schedule hereto or to the like effect under the hand of the clerk of
any Local Court of a Colony in which this Act has been proclaimed
to be in force and authenticated by the seal of such Court stating that
such judgment has been satisfied either wholly or in part) enter up
satisfaction in the register of such District Court to the amount

55 mentioned in such last-mentioned certificate.

8. (1) The Registrar of any District Court shall upon receipt Judgment of Loeal
through the post of a registered letter containing a certificate (in the {04 par be aered
form in the Sixth Schedule hereto or to the like effect addressed to of New South Wales.

~ him as such registrar under the hand of the clerk of any Local Court St Schedule.

- of
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of a Colony in which this Act has been proclaimed to be in force
and authenticated by the seal of such Court) of a judgment obtained
in such Local Court against any person resident in New South Wales
stating that such judgment was obtained in such Local Court in respect
5 of a cause of action which arose within the jurisdiction thereof for a
debt or liquidated demand in mcney not exceeding the sum of two
hundred pounds, and specifying the nature of the cause of action and
the amount recovered, and stating that the same is in full force and
remains unsatisfied (or if partly satisfied the amount or balance

10 remaining due and unsatisfied), enter up judgment in the register of
such District Court for the amount appearing in such certificate to be
due in favour of the person named therein as the judgment creditor
and against the person named therein as the judgment debtor.

(11) The registrar of such District Court shall on the receipt

15 of such certificate forthwith send by post a notice in the form in the
Seventh Schedule hereto or to the like effect addressed to the defendant Seventh Schedule.
at his address specified in such certificate.

(tr1) Such judgment shall thereupon be deemed to be a
judgment of such District Court, and shall have the same force and

20 effect as if such judgment had been obtained in such District Court,
and the like proceedings may be had and taken upon and under the
same accordingly.

(1v) The Supreme Court or a Judge thereof may, on the
application of any person against whom judgment has been so entered

25 up, either set aside such judgment or direct a stay of execution or of
proceedings on such judgment; or the Judge of such District Court or
a Stipendiary or Police Magistrate acting for the District within which
the person against whom judgment has been so entered up resides,
or should there be no such Magistrate, a Justice of the Peace for the

30 Colony of New South Wales may on the application of such person
direct a stay of execution, or of proceedings, on such judgment; and
on the hearing of any such application such Court, Judge, District
Court Judge, Stipendiary or Police Magistrate, or Justice may enter
upon the merits of the whole case, but the judgment so entered up

35 shall be regarded as primd facie proof of the plaintift’s case.

(v) The setting aside such judgment or stay of execution or
of proceedings may be ordered by such Court, Judge, District Court
Judge, Stipendiary or Police Magistrate, or Justice upon such terms
as to giving security or payment of costs, or as to making application

40 to the Local Court in which the judgment was originally made to set
aside the same, or otherwise, as to the said Supreme Court Judge,
District Court Judge, Stipendiary or Police Magistrate, or Justice may
seem fit.

45 9. On the satisfaction, either wholly or in part, of any judgment certificate of
entered up in the register of any District Court under the provisions sstisfaction.
of the last preceding section, the registrar of such District Court shall
forthwith give notice in the form in the Eighth Schedule hereto or to Eighth Schedule.
the like effect of such satisfaction or part satisfaction (as the case may

50 be) to the clerk of the Local Court in which such judgment was
originally obtained, and from whom he received the certificate thereof.
All moneys received or paid into Court in satisfaction of such judgment
shall, after the cost of remitting the same has been deducted therefrom,
be remitted to the clerk of such Local Court.

SCHEDULES.
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SCHEDULES.

FIRST SCHEDULE.

Corony or NEw SotTH WALES.
. In the District Court at No. of plaint
2 Between A.B., of [address and description], plaintiff,
and

C.D., of [address and description], defendant.

1, A.B., of [address and description], make oath and say as follows : —

That T am informed and verily believe that the said C.D. is resident out of the
10 jurisdiction, at

That I have a good cause of action which arose within the jurisdiction against the
said C.D. for the sum of for [here state shortly the amount sought to be recovered
and nature of the suit or cause of action ; if the amount originally due has been reduced
by payment or admitted set-off or by abandonment of excess the same must be stated and
5 particulars given], and that I am informed and verily believe that the said C.D. now

resides at and that the same is distant about miles from this Court.
(Signed) A.B.
Sworn at in the Colony of New South Wales this day of
one thousand eight hundred and before me, G.H., a Distriect Court Judge,

20 &e., in the Colony of New South Wales [0 a Commissioner for taking affidavits in the
Supreme Court ot the Colony of New South Wales, or Justice of the Peace of the Colony
of New South Wales, or a Registrar or Deputy-Registrar of the District Court at
in the Colony of New South Wales. ]

SECOND SCHEDULE.

25 CoroxYy oF NEw SourH WALES.
In the District Court at No. of plaint
Between A.B., plaintiff,
and

C.D., defendant..

301, A.B., of [address and description] make oath and say as follows :—
That on the day of one thousand eight hundred
judgment in the District Court at in a certain cause [No. of plaint il
wherein T am plaintiff and C.D. is defendant was recovered by me in respect of a cause
of action which arose within the Colony of New South Wales for a debt [or liquidated
35 demand in money] not exceeding the sum of two hundred pounds, to wit the sum of
including costs of suit against the said C.D., that such judgment was obtained in
an action for [kere state cause of action and give particulars ; also if the amount originally
due was reduced before action by payment, admitted set-off, or abandonment of excess, so
state and give particulars], and that the time for appealing against such judgment has
40 expired, and that no appeal is pending, and that such judgment is still in force and
unsatisfied [or that such judgment has been satisfied i part by the payment of the sum
of but is still in force and remains unsatisfied to the extent of the sum of
7, and that T am informed and verily believe that the said C.D. is resident
out of the jurisdiction at [address].
45 Sworn at in the Colony of New South Wales this day of
one thousand eight hundred before me, G~H., a District Court Judge,
&e., in the Colony of New South Wales [or Commissioner for taking affidavits in the
Supreme Court of the Colony of New South Wales, or Justice of the Peace of the Colony
of New South Wales, or a Registrar or Deputy-Registrar of the District Court at
50 in the Colony of New South Wales.

THIRD SCHEDULE.

Coroxy orF NEw Sourm WALES.
In the District Court at No. of plaint
Between A.B. plaintiff,
55 and
C.D. defendant.

1, A'BS *of [address and description] the abovenamed plaintiff do hereby
require you to give a certificate of judgment in the above action and {0 forward the same
to the clerk of the Local Court of or at] in the Colony of

60 (Signed) A.B.
To the registrar of the District Court at

FOURTH
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FOURTH SCHEDULE.
Corony or New Souras WALES.
; Certificate of Judgment.
In the District Court at No. of plaint
5 Between A.B. plaintiff,
i and (Seal)
: C.D. defendant.
I, W.J,, the registrar of the District Court at in the Colony of New
South Wales and the person having the lawful custody of all records, books, process, and
10 other proceedings, and of the seal of the said Court, do hereby certify that A.B. of
[address and description] did in the said District Court at on the day of
one thousand eight hundred and recover judgment against the said
C.D. now of out of the jurisdiction in respect of a cause of action which
arose within the Colony of New South Wales for a debt or liquidated demand in money
15 not exceeding the sum of two hundred pounds, to wit the sum of including costs
of suit, that such judgment was obtained in an action for [kere state cause of action and
give particulars ; also if° the amount originally due was reduced before action by payment,
admitted set-off, or abandonment of excess, so state and give particulars], and that the
time for appealing against such judgment has expired and that no appeal is pending,
20 and that such judgment is still unsatisfied and in full force [or that such judgment
has been satisfied in part by the payment of the sum of but is still in force and
unsatisfied to the extent of the sum of :
Given under my hand and the seal of the District Court at this
day of 18
WEI
(r.s.) Registrar of the said District Court at
To the clerk of the Local Court of [or at]
in the Colony of

FIFTH SCHEDULE.

30 I, E.F., the clerk of the Local Court of [or at] in the Colony of
and the person having the lawful custody of all records, books, process, and other pro-
ceedings, and of the seal of the said Court, do hereby certify that the judgment mentioned
in the certificate of judgment dated the day of one thousand eight
hundred and given under the hand of W.J. the registrar of the District Court
35 at in the Colony of New South Wales, and the seal of the said Court in a

certain action in the said District Court at in the said Colony of New South
‘Wales, wherein A.B. is plaintiff and C.D. is defendant, has been wholly paid and
satisfied [or has been satisfied to the extent of the sum of !

Given under my hand and the seal of the Local Court of [or at] in the

40 Colony of this day of e
(r.8.) E.F,
Clerk of the said Local Court of [or at]
To the registrar of the District Court at
in the Colony of New South Wales.

45 SIXTH SCHEDULE.

Certificate of Judgment.
In the Local Court of [or at] No. of plaint
Between A.B. plaintiff,
and (Seal)
50 C.D. defendant.
I, E.F,, the clerk of the Local Court of [or at] 1 the Colony of
and the person having the lawful custody of all records, books, process, and other pro-
ceedings, and of the seal of the said Court, do hereby certify that A.B. of [address and
description| did in the said Local Court of [or at] on the day of one
-85 thousand eight hundred and recover judgment against the said C.D. of
in the Colony of New South Wales in respect of a cause of action which arose within the
Colony of for a debt or liquidated demand in money not exceeding the sum
of two hundred pounds, to wit the sum of including costs of suit, that such
judgment was obtained in an action for [cause of action to be stated and particulars given ;
60 also if amount originally due was reduced before action by payment, admitted set-off, or
abandonment of excess, the same should be stated and particulars given], and that the time
for appealing against such judgment has expired and that no appeal is pending, and
that such judgment is still unsatisfied and in full force [or that such judgment has been
satisfied in part by the payment of the sum of but 1s still in force and
65 unsatisfied to the extent of the sum of s
Given under my hand and the seal of the Local Court of [or at] this
day of 1ic e (n.8.) EF,
. Clerk of the said Local Court of [or at]
To the registrar of the District Court at
0 in the Colony of New South Wales,

SEVENTH
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SEVENTH SCHEDULE.
In the District Court at (Seal)

To C.D. of [address and description]
I, W.J.,, the registrar of the District Court at do hereby give you notice
5 that a judgment has been obtained against you by A.B. of [address and description]
in respect of a cause of action which arose within the Colony of for
a debt or liquidated demand in money not exceeding the sum of two hundred and fifty
pounds, to wit the sum of including costs of suit in the Local Court of [or at]
, that such judgment was obtained in an action for [kere state cause of action
10 and give particulars ; also if the amount originally due was reduced by payment, admitted
set-off, or abandonment of excess, so state and give particulars], and that the time for
appealing against such judgment has expired and that no appeal is pending, and that
such judgment is still unsatisfied and in full force [or that such judgment has been

satisfied in part by the payment of the sum of but is unsatisfied to the
15 extent of the sum of .
Given under my hand and the seal of the District Court at this
day of 18
W.J.,

Registrar of the said District Court at

0 EIGHTH SCHEDULE
In the District Court at (Seal)
I, W.J., the registrar of the District Court at in the Colony of New
South Wales, and the person having the lawful custody of all records, books, process,
and other proceedings, and of the seal of the said Court, do hereby certify that the

25 judgment mentioned in the certificate of judgment dated the day of
one thousand eight hundred and under the hand of E.F., the clerk of the
Local Court of [or at] in the Colony of and the seal of the said
Court in a certain action in the said Local Court of [or at] wherein A.B. is

plaintiff and C.D. is defendant, has been wholly paid and satisfied [or has been satisfied
30 to the extent of the sum of i

Given under my hand and the seal of the District Court at in the Colony
of New South Wales this day of 18
(n.8.) Wl

Registrar of the District Court at
85 To the clerk of the Local Court of [or at]
in the Colony of
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This PuBLic BiuL originated in the LucisLATIve COUNCIL, and, having this day
passed, is now ready for presentation to the LEGISLATIVE ASSEMBLY for its concurrence.

Legislative Council Chamber, JOHN J. CALVERT,
Sydney, 1Tth April, 1889. Clerk of the Parliaments.

Petn South Wales,

ANNO QUINQUAGESIMO SECUNDO

VICTORIA REGINA.
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No. :

An Act to facilitate the Recovery of Judgments against
Debtors who have removed into adjacent Colonies, and
the enforcement of Judgments obtained in such Colonies
against Debtors who have removed therefrom into New
South Wales.

E it enacted by the Queen’s Most Lxcellent Majesty, by and

with the advice and consent of the Legislative Council and

Legislative Assembly of New South Wales in Parliament assembled,
and by the authority of the same, as follows (that is to say) :—

5 1. In this Act, which may be cited as the ¢ Intercolonial Debts Short title, &e.
Act, 1889,” and which shall be read with the District Courts Acts the Interpretation.
expression—

“Clerk” means clerk, registrar, or other proper officer of the
Court in connection with which the term is used,—
10 “Colony ” means any Colony or Province in Australia or in
Tasmania or New Zealand,—
“ District Courts Acts” means the ¢ District Courts Aet of 1858”
together with every Act amending that Act,—
“Local Court” includes District Court and any inferior Court
15 - being a Court of record, and having jurisdiction, in actions
of debt or for a liquidated sum, to the amount of two
" hundred pounds.
¢ 14— 2,
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2. If in any Colony there be any law in force by which effect Governor may apply
may be given by the Local Courts thereof to the judgments of the 4ol o fusins:
District Courts of New South W ales, the Governor, with the adviceof the a similar Act s in
Executive Council, may, by proclamation, declare that the provisions e
5of this Act shall apply to the judgments of the Local Courts of such
Colony, and that process issuing out of such Local Courts may be
served in New South Wales, and Hmt certificates of judgments obtained
in District Courts in New South Wales may, at the request of the
judgment creditors, be forwarded to such Colony; and thereupon the
10 provisions of this Act shall so apply, and the 1eg1st1ars of District
Courts shall, subject to the provisions of this-Act, give certificates of
judgments obtained in such Courts for registration in the Local Courts
of such Colony.
3. (1) Any summons issued under the authority of the District District Court
15 Courts Acts for a debt or liquidated demand in money, whether on ummons may be
balance of account or otherwise, not exceeding in the whole the sum of juisdiction.
two hundred pounds (if such summons bear an endorsement under the
seal of the District Court whence it issues to the effect that it is for
service out of the jurisdiction), may be served out of the jurisdiction.
20 (11) Before any such summons is so endorsed and sealed, the Afdarit to be filed.
plaintiff, or some person on his behalf, shall file an affidavit, in the
form in the First Schedule hereto or to the like effect, stating that the Tirst Schedule.
defendant is resident out of the jurisdiction, and that the plaintiﬁ has
a good cause of action which arose within the jurisdiction, and the
25 nature of the same and the amount sought to be recovered.
(111) Such affidavit shall also state that the claim is for a
debt or a liquidated demand in money not exceeding in the whole the
sum of two hundred pounds, or that if it originally exceeded that
sum it has been reduced, by payment or admitted set-off or by
30 abandonment of excess, to a sum not exceeding two hundred pounds,
and shall set forth what is believed to be the defendant’s then place
of residence and the distance in miiles (approximately) of such place
of residence from the Court in which such summons is issued.
(tv) Proof shall also be given to the satisfaction of the Judge
35 of the District Court whenece such summons issues, or to the satisfaction
of a Stipendiary or Police Magistrate acting for the District in which
such District Court is holden, or should there be no such Magistrate.
to the satisfaction of a Justice of the Peace for the Colony of New
South Wales that, primd facie, a good cause of action exists, and
40 that apparently justice will be done by allowing the summons to be so
endorsed and sealed and the plaintiff to proceed under this Act.

4. Every such summons shall be served personally, and proof Service and proot of
of such service shall be made by affidavit before any Justice of the *"™™"*"*
Peace of the Colony in which such summons was served, or before a

45 commissioner for taking affidavits in the Supreme Court of New South
‘Wales resident in such Colony ; butif it be made to appear to the Judge
of the District Court whence any such summons issued, that reason-
able efforts were made to effect personal service thereof upon the
defendant, and that it came to such defendant’s knowledge, and that

50 he wilfully neglects to appear to such summons, or if it be made to
appear to such J udge that the defendant has removed or is living,
out of the ]urlsdlctlon in order to defeat or delay his creditors or deprive
the plaintiff of the relief to which he is entitled, such Judge may, on
the application of the plaintiff, order that per: sonal service may be dis-

55 pensed with, and that the plaintift shall be at liberty to proceed in the
action in such mamner and subject to such conditions as to such Judge
may seem fit, although the summons has not been served pelsonally
upon the defendant, and thereupon the plaintiff may proceed in the
action against such defendant accordingly.

5.
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5. Where the defendant resides within twenty miles of the Issue service and
District Court at which any summons issued for service out of the juris- "™ of A meps.
diction is returnable, such summons shall be issued six clear days, and
served four clear days at least, before the return day thereof ; where he

b resides beyond twenty and within fifty miles of such Court, such sum-
mons shall be issued eight clear days, and served six clear days at least,
before the return day thereof ; and where he resides beyond fifty miles
from such Court, the respective periods to elapse between the issue and
the service of the summons and the return day thereof shall be fixed

10 by the Judge of such Court or Stipendiary or Police Magistrate or
Justice as aforesaid after the affidavit aforesaid has been filed and
before the issue of the summons, and in fixing such periods regard
shall be had to the distance of the place of residence of the defendant
from such Court.

15 6. (1) Any person who obtains a judgment in any action in any On afidavit of
District Court may file with the Registrar of such Court an affidavit i‘éﬁ%ﬁ;ﬁiﬁ‘é’&ﬁﬁ“
by himself or some person on his behalf cognizant of the facts. Such prepared.
affidavit shall be in the form in the Second Schedule hereto or to the Second Schedule.
like effect, and shall set forth that a judgment has been obtained in

20 such Court in respect of a cause of action which arose within the
jurisdiction, for a debt or a liquidated demand in money, and shall
specify the nature of the cause of action and the amount recovered,
and shall state that the time for appealing has expired and that no
appeal is pending, that such judgment is still in full force and remains

25 unsatisfied (or if partly satisfied, to what extent, and the amount or
balance remaining due and unsatisfied), and that the person against
whom such judgment was recovered is resident out of the jurisdiction.

(rr) Any such person obtaining a judgment as aforesaid
may, after such affidavit has been filed, deliver to such registrar a

30 notice, in the form in the Third Schedule hereto or to the like effect, Third Schedule.
requiring such registrar to prepare a certificate of such judgment and
to forward the same as hereinafter provided; and thereupon such
registrar shall prepare a certificate of such judgment in the form in
the Fourth Schedule hereto or to the like effect, and the same shall be Fourth Schedule.

35 signed by him and shall be authenticated by the seal of such Court.

Such certificate shall state that such judgment was obtained in such
Court in respect of a cause of action which arose within the jurisdiction
for a debt or liquidated demand in money not exceeding the sum of
two hundred pounds, and shall specify the nature of the cause of

40 action and the amount recovered, and shall state that the same is in
full force and remains unsatisfied (or if partly satisfied the amount or
balance remaining due and unsatisfied), and shall be addressed to the
clerk of such Local Court of a Colony in which this Act has been
proclaimed to be in force as such person may require, and shall be

45 forwarded by the Registrar of the Court giving the same through the
post by registered letter addressed to the clerk of such Local Court.

7. The Registrar of any District Court in which a judgment has Entry of satisfaction.
been obtained and of which judgment a certificate as aforesaid has
been given shall (upon receipt of a certificate in the form in the Fifth Fitth schedute.

50 Schedule hereto or to the like effect under the hand of the clerk of
any Local Court of a Colony in which this Act has been proclaimed
to be in force and authenticated by the seal of such Court stating that
such judgment has been satisfied either wholly or in part) enter up
satisfaction in the register of such District Court to the amount

55.mentioned in such last-mentioned certificate.

8. (1) The Registrar of any District Court shall upon receipt Judgment of Local
through the post of a registered letter containing a certificate (in the Jourpey >« ctered
form in the Sixth Schedule hereto or to.the like effect addressed to of NewSouth Wales.

urt Sixth Schedule.

of

him as such registrar under the hand of the clerk of any Local Co
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of a Colony in which this Act has been proclaimed to be in force
and authenticated by the seal of such Court) of a judgment obtained
in such Local Court against any person resident in New South Wales
stating that such judgment was obtained in such Local Court in respect

b of a cause of action which arose within the jurisdiction thereof for a
debt or liquidated demand in mcney not exceeding the sum of two
hundred pounds, and specifying the nature of the cause of action and N
the amount recovered, and stating that the same is in full force and
remains unsatisfied (or if partly satisfied the amount or balance

10 remaining due and unsatisfied), enter up judgment in the register of
such District Court for the amount appearing in such certificate to be
due in favour of the person named therein as the judgment creditor
and against the person named therein as the judgment debtor.

(11) The registrar of such Distriet Court shall on the receipt

15 of such certificate forthwith send by post a notice in the form in the
Seventh Schedule hereto or to the like effect addressed to the defendant Seventh Schedule.
at his address specified in such certificate.

(1rr) Such judgment shall thercupon be deemed to be a
judgment of such District Court, and shall have the same force and

20 effect as if such judgment had been obtained in such District Court,
and the like proceedings may be had and taken upon and under the
same accordingly.

(zv) The Supreme Court or a Judge thereof may, on the
application of any person against whom judgment has been so entered

25 up, either set aside such judgment or direct a stay of execution or of
proceedings on such judgment; or the Judge of such District Court or
a Stipendiary or Police Magistrate acting for the District within which
the person against whom judgment has been so entered up resides,
or should there be no such Magistrate, a Justice of the Peace for the

30 Colony of New South Wales may on the application of such person
direct a stay of execution, or of proceedings, on such judgment; and
on the hearing of any such application such Court, Judge, District
Court Judge, Stipendiary or Police Magistrate, or Justice may enter
upon the merits of the whole case, but the judgment so entered up

35 shall be regarded as primd facie proof of the plaintift’s case.

(v) The setting aside such judgment or stay of execution or
of proceedings may be ordered by such Court, Judge, District Court
Judge, Stipendiary or Police Magistrate, or Justice upon such terms
as to giving security or payment of costs, or as to making application

40 to the Local Court in which the judgment was originally made to set
aside the same, or otherwise, as to the said Supreme Court Judge,
District Court Judge, Stipendiary or Police Magistrate, or Justice may
seem fit.

45 9. On the satisfaction, either wholly or in part, of any judgment certiicate of
entered up in the register of any District Court under the provisions sstisfaction.
of the last preceding section, the registrar of such District Court shall
forthwith give notice in the form in the Eighth Schedule hereto or to Eighth Schedule.
the like effect of such satisfaction or part satisfaction (as the case may

50 be) to the clerk of the Local Court in which such judgment was
originally obtained, and from whom he received the certificate thereof.
All moneys received or paid into Court in satisfaction of such judgment
shall, after the cost of remitting the same has been deducted therefrom,
be remitted to the clerk of such Local Court.

SCHEDULES.
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SCHEDULES.

FIRST SCHEDULE.

Coroyy or NEw Sotrm WALLs.
. In the District Court at No. of plaint
2 Between A.B., of [address and description’, plaintiff,
and
C.D., of [address and description], defendant.

I, A.B., of [address and description], make oath and say as follows :—
That I am informed and verily believe that the said C.D. is resident out of the
10 jurisdiction, at
That I have a good cause of action which arose within the jurisdiction against the
said C.D. for the sum of for [kere state shortly the amount sought to be recovered
and nature of the suit or cause of action ; if the amount originally due has been reduced
by payment or admitted set-off° or by abandonment of excess the same must be staled and
15 particulars given], and that T am informed and verily believe that the said C.D. now

resides at and that the same is distant about miles from this Court.
(Signed) A.B.
Sworn at in the Colony of New South Wales this day of
one thousand eight hundred and before me, G.H., a District Court Judge,

20 &c., in the Colony of New South Wales [0 a Commissioner for taking affidavits in the
Supreme Court of the Colony of New South Wales, or Justice ot the Peace of the Colony
of New South Wales, or a Registrar or Deputy-Registrar of the District Court at
in the Colony of New South Wales.]

SECOND SCHEDULE.

25 CoroNY oF NEw Sovrim WALES.
In the District Court at No. of plaint
Between A.B., plaintiff,
and

C.D., defendant.

30T, A.B., of [address and description] make oath and say as follows : —
That on the day of one thousand eight hundred
judgment in the District Court at in a certain cause [No. of plaint ]
wherein I am plaintiff and C.D. is defendant was recovered by me in respect of a cause
of action which arose within the Colony of New South Wales for a debt [or liquidated
35 demand in money | not exceeding the sum of two hundred pounds, to wit the sum of
including costs of suit against the said C.D., that such judgment was obtained in
an action for [kere state cause of action and give particulars ; also if the amount originally
due was reduced before action by payment, admitted set-off, or abandonment of excess, so
state and give particulars], and that the time for appealing against such judgment has
40 expired, and thav no appeal is pending, and that such judgment is still in force and
unsatisfied [0 that such judgment has been satisfied in part by the payment of the sum
of but is still in force and remains unsatisfied to the extent of the sum of
7, and that I am informed and verily believe that the said C.D. is resident
out of the jurisdiction at [address].
45 Sworn at in the Colony of New South Wales this day of
one thousand eight hundred before me, G.H., a District Court Judge,
&c., in the Colony of New South Wales [or» Commissioner for taking affidavits in the
Supreme Court of the Colony of New South Wales, or Justice of the Peace of the Colony
of New South Wales, or a Registrar or Deputy-Registrar of the District Court at
50 in the Colony of New South Wales.

3 THIRD SCHEDULE.
Coroxy or NEw Sourm WALES.
In the District Court at No. of plaint
Between A.B. plaintiff,
55 ! and
C.D. defendant.

LAB, of [address and description] the abovenamed plaintiff do hereby
require you to give a certificate of judgment in the above action and to forward the same
to the clerk of the Local Court of |or at] in the Colony of

60 (Signed) AB:
To the registrar of the District Court at

FOURTH

[ 4
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FOURTH SCHEDULE.
Corony or NEw Sourn WALES,
Certificate of Judgment. 1
In the District Court at No. of plaint
5 Between A.B. plaintiff,
and (Seal)
C.D. defendant.
I, W.J., the registrar of the District Court at in the Colony of New
South Wales and the person baving the lawful custody of all records, books, process, and
0 other proceedings, and of the seal of the said Court, do hereby certify that A.B. of
[address and description] did in the said District Court at on the day of
one thousand eight hundred and recover judgment against the said
C.D. now of out of the jurisdiction in respect of a cause of action which
arose within the Colony of New South Wales for a debt or liquidated demand in money
15 not exceeding the sum of two hundred pounds, to wit the sum of including costs
of suit, that such judgment was obtained in an action for [kere state cause of action and
give particulars ; "also if the amount originally due was reduced before action by payment,
admitted set-off, or abandonment of excess, so state and give particulars], and that_the
time for appealing against such judgment has expired and that no appeal is pending,
20 and that such judgment is still unsatisfied and in full force [or that such judgment
has been satisfied in part by the payment of the sum of but is still in force and
unsatisfied to the extent of the sum of 4
Given under my hand and the seal of the District Court at this
day of 18
Ww.J,
(n.s.) Registrar of the said District Court at
To the clerk of the Local Court of [or at]
in the Colony of

FIFTH SCHEDULE.

30 I, E.F., the clerk of the Local Court of [or at] in the Colony of
and the person having the lawful custody of all records, books, process, and other pro-
ceedings, and of the seal of the said Court, do hereby certify that the judgment mentioned
in the certificate of judgment dated the day of one thousand eight
hundred and oiven under the hand of W.J. the registrar of the District Court
35 at in the Colony of New South Wales, and the seal of the said Court in a

certain action in the said District Court at in the said Colony of New South
Wales, wherein A.B. is plaintiff and C.D. is defendant, has been wholly paid and
satisfied [or has been satisfied to the extent of the sum of :

Given under my hand and the seal of the Local Court of [or at] in the

40 Colony of this day of i e
(r.8.) ET,
Clerk of the said Local Court of [or at]
To the registrar of the District Court at
in the Colony of New South Wales.

45 SIXTH SCHEDULE.
Certificate of Judgment.
In the Local Court of [or at] No. of plaint
Between A.B. plaintiff,
and (Seal)
50 C.D. defendant.
I, E.F., the clerk of the Local Court of [or at] m the Colony of
and the person having the lawful custody of all records, books, process, and other pro-
ceedings, and of the seal of the said Court, do hereby certify that A.B. of [address and
description] did in the said Local Court of [or at] - on the day of one
55 thousand eight hundred and recover judgment against the said C.D. of
in the Colony of New South Wales in respect of a cause of action which arose within the
Colony of for a debt or liquidated demand in money not exceeding the sum
of two hundred pounds, to wit the sum of including costs of suit, that such
judgment was obtained in an action for [cause of action to be stated and particulars given ;
60 also if amount originally due was reduced before action by payment, admitted set-off, or
abandonment of excess, the same should be stated and particulars given], and that the time
for appealing against such judgment has expired and that no appeal is pending, and
that such judgment is still unsatisfied and in full force [or that such judgment has been
satisfied in part by the payment of the sum of but 1s still in force and
65 unsatisfied to the extent of the sum of Je
Gtiven under my hand and the seal of the Local Court of [or at] this
day of B (n.8.) EF,
Clerk of the said Local Court of [or at]
To the registrar of the District Court at
70 in the Colony of New South Wales,

SEVENTH
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SEVENTH SCHEDULE.

In the District Court at (Seal)
To C.D. of [address and description]
I, W.J., the registrar of the District Court at do hereby give you notice
5that a judgment has been obtained against you by A.B. of [address and description]
i respeet of a cause of action which arose within the Colony of for
a debt or liquidated demand in money not exceeding the sum of two hundred and fifty
pounds, to wit the sum of’ including costs of suit in the Local Court of [or at]

, that such judgment was obtained in an action for [kere state cause of action

10 and give particulars ; also if the amount originally due was reduced by payment, admitted
set-off, or abandonment of excess, so state and give particulars], and that the time for
appealing against such judgment has expired and that no appeal is pending, and that
such judgment is still unsatisfied and in full force [or that such judgment has been

satisfied in part by the payment of the sum of but 1s unsatisfied to the
15 extent of the sum of !
Given under my hand and the seal of the District Court at this
day of 18

w.J,
Registrar of the said District Court at

20 EIGHTH SCHEDULE
In the District Court at (Seal)
I, W.J.,, the registrar of the Distriet Court at in the Colony of New
South Wales, and the person having the lawful custody of all records, books, process,
and other proceedings, and of the seal of the said Cocurt, do hereby certify that the

25 judgment mentioned in the certificate of judgment dated the day of
one thousand eicht hundred and under the hand of E F., the clerk of the
Local Court of [or at] in the Colony of and the seal of the said
Court in a certain action in the said Local Court of [or at] wherein A.B. is

plaintiff and C.D. is defendant, has been wholly paid and satisfied [or has been satisfied
30 to the extent of the sum of

Given under my hand and the seal of the District Court at in the Colony
of New South Wales this day of 18
(1:.8.) W.J.

Registrar of the District Court at
35 To the clerk of the Local Court of [or at]
in the Colony of

Sydney :7 Charles Potter, VGovemment l’rintﬁr.——lSSD.

[6d.]
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This PunLic BiLn originated in (he LincisLaTiveE COUNCIL, and, having this day
passed, is now ready for presentation to the LEGISLATIVE ASSEMBLY for its concurrence.

Legislative Council Chamber, JOHN J. CALVERT,
Sydney, 17th April, 1889. Clerk of the Parliaments.

Petwv South Wales,

ANNO QUINQUAGESIMO SECUNDO

VICTORIA REGINA.

R A EEEEEEEE R RS EEE RS AR AR EEEEEEERE R R R R

No. ‘

An Act to facilitate the Recovery of Judgments against
Debtors who have removed into adjacent Colonies, and
the enforcement of Judgments obtained in such Colonies
against Debtors who have removed therefrom into New
South Wales.

E it enacted by the Queen’s Most Excellent Majesty, by and

with the advice and consent of the Legislative Council and

Legislative Assembly of New South Wales in Parliament assembled,
and by the authority of the same, as follows (that is to say) :—

5] 1. In this Act, which may be cited as the ¢ Intercolonial Debts Short title, &.
Act, 1889,” and which shall be read with the District Courts Acts the nterpretation.
expression—

“Clerk” means clerk, registrar, or other proper officer of the
Court in connection with which the term is used,—
10 “Colony ” means any Colony or Province in Australia or in
Tasmania or New Zealand,—
“ District Courts Acts” means the ¢ District Courts Act of 1858”
together with every Act amending that Act,—
“Local Court” includes District Court and any inferior Court
15 being a Court of record, and having jurisdiction, in actions
of debt or for a liquidated sum, to the amount of two
hundred pounds.
¢ 14— 2,
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2. If in any Colony there be any law in force by which effect
* may be given by the Local Courts thereof to the judgments of the
District Courts of New South ‘Wales, the Governor, w ith the adviceof the
Executive Council, may, by proclamation, declare that the provisions
5 of this Act shall apply to the judgments of the Local Courts of such
Colony, and that process issuing out of such Local Courts may be
served in New South Wales, and that certificates of judgments obtained
in District Courts in New South Wales may, at the request of the
judgment creditors, be forwarded to such Colony; and thereupon the
10 provisions of this Aect shall so apply, and the registrars of District
Courts shall, subject to the provisions of this Aect, give certificates of
judgments obtained in such Courts for registration in the Local Courts
of such Colony.

3. (1) Any summons issued under the authority of the District

15 Courts Acts for a debt or liquidated demand in money, whether on
balance of account or otherwise, not exceeding in the whole the sum of
two hundred pounds (if such summons bear an endorsement under the
seal of the District Court whence it issues to the effect that it is for
service out of the jurisdiction), may be served out of the jurisdiction.

20 (11) Before any such summons is so endorsed and sealed, the
plaintiff, or some person on his behalf, shall file an affidavit, in the
form in the First Schedule hereto or to the like effect, stating that the
defendant is resident out of the jurisdiction, and that the plaintiff has
a good cause of action which arose within the jurisdiction, and the

25 nature of the same and the amount sought to be recovered.

(111) Such affidavit shall also state that the claim is for a
debt or a liquidated demand in money not exceeding in the whole the
sum of two hundred pounds, or that if it originally exceeded that
sum it has been reduced, by payment or admitted set-off or by

30 abandonment of excess, to a sum not exceeding two hundred pounds,
and shall set forth what is believed to be the defendant’s then place
of residence and the distance in miles (approximately) of such place
of residence from the Court in which such summons is issued.

(1v) Proof shall also be given to the satisfaction of the Judge

35 of the District Court whence such summons issues, or to the satisfaction
of a Stipendiary or Police Magistrate acting for the District in which
such District Court is holden, or should there be no such Magistrate
to the satisfaction of a Justice of the Peace for the Colony of New
South Wales that, primd facie, a good cause of action exists, and

40 that apparently justice will be done by allowing the summons to be so
endorsed and sealed and the plaintiff to proceed under this Act.

4. Every such summons shall be served personally, and proof
of such service shall be made by affidavit before any Justice of the
Peace of the Colony in which such summons was served, or before a

45 commissioner for taking affidavits in the Supreme Court of New South

Grovernor may apply
Act to any Australa-
sian Colony in which
a similar Act is in
force.

District Court
summons may be
served out of
jurisdiction.

Affidavit to be ﬁled.

First Schedule.

Service and proof of
SUMIMONS.

‘Wales resident in such Colony ; butif it be made to appear to the Judge
of the District Court whence any such summons issued, that reason- .
able efforts were made to effect personal service thereof upon the -

defendant, and that it came to such defendant’s knowledge, and that
50 he wilfully neglects to appear to such summons, or if it be made to
appear to such Judge that the defendant has removed, or is living,

out of the jurisdiction in order to defeat or delay his creditors or deprive ' °
the plaintiff of the relief to which he is entitled, such Judge may, on’

 the application of the plaintiff, order that personal service may be dis-
55 pensed with, and that the plaintiff shall be at liberty to proceed in the

action in such manner and subject to such conditions as to such Judge
may seem fit, although the summons has not been served personally
upon the defendant, and thereupon the plaintiff may proceed in the
action against such defendant accordingly.
a8
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5. Where the defendant resides within twenty miles of the Issue service and
District Court at which any summons issued for service out of the juris- retwn of summons.
diction is returnable, such summons shall be issued six clear days, and
served four clear days at least, before the return day thereof ; where he

5 resides beyond twenty and within fifty miles of such Court, such sum-
mons shall be issued eight clear days, and served six clear days at least,
before the return day thereof ; and where he resides beyond fifty miles
from such Court, the respective periods to elapse between the issue and
the service of the summons and the return day thereof shall be fixed

10 by the Judge of such Court or Stipendiary or Police Magistrate or
Justice as aforesaid after the affidavit aforesaid has been filed and
before the issue of the summons, and in fixing such periods regard
shall be had to the distance of the place of residence of the defendant
from such Court.

15 6. (1) Any person who obtains a judgment in any action in any on afidasis of
District Court may file with the Registrar of such Court an affidavit %‘f‘%ﬁ;’feﬁfﬁﬁﬁ}:m
by himself or some person on his behalf cognizant of the facts. Such propared.
affidavit shall be in the form in the Second Schedule hereto or to the Second Schedule.
like effect, and shall set forth that a judgment has been obtained in

20 such Court in respect of a cause of action which arose within the
jurisdiction, for a debt or a liquidated demand in money, and shall
specify the nature of the cause of action and the amount recovered,
and shall state that the time for appealing has expired and that no
appeal is pending, that such judgment is still in full force and remains

25 unsatisfied (or if partly satisfied, to what extent, and the amount or
balance remaining due and unsatisfied), and that the person against
whom such judgment was recovered is resident out of the jurisdiction.

(ir) Amy such person obtaining a judgment as aforesaid
may, after such affidavit has been filed, deliver to such registrar a

30 notice, in the-form in the Third Schedule hereto or to the like effect, Third Schedule.
requiring such registrar to prepare a certificate of such judgment and
to forward the same as hereinafter provided; and thereupon such
registrar shall prepare a certificate of such judgment in the form in
the Fourth Schedule hereto or to the like effect, and the same shall be Fourth Schedule.

35 signed by him and shall be authenticated by the seal of such Court.

Such certificate shall state that such judgment was obtained in such
Court in respect of a cause of action which arose within the jurisdiction
for a debt or liquidated demand in money not exceeding the sum of
two hundred pounds, and shall specify the nature of the cause of

40 action and the amount recovered, and shall state that the same is in
full force and remains unsatisfied (or if partly satisfied the amount or
balance remaining due and unsatisfied), and shall be addressed to the
clerk of such Local Court of a Colony in which this Act has been
proclaimed to be in force as such person may require, and shall be

45 forwarded by the Registrar of the Court giving the same through the
post by registered letter addressed to the clerk of such Local Court.

7. The Registrar of any District Court in which a judgment has Entry of satisfaction.
been obtained and of which judgment a certificate as aforesaid has
been given shall (upon receipt of a certificate in the form in the Fifth wifth Schedute.

50 Schedule hereto or to the like effect under the hand of the clerk of
any Local Court of a Colony in which this Act has been proclaimed
to be in force and authenticated by the seal of such Court stating that
such judgment has been satisfied either wholly or in part) enter up
satisfaction in the register of such District Court to the amount

55 mentioned in such last-mentioned certificate.

8. (1) The Registrar of any District Court shall upon receipt Judgment of Local
through the post of a registered letter containing a certificate (in the Sg‘gfg{’;{r?&egg‘;’ef

form in the Sixth Schedule hereto or to the like effect addressed to of New South Wales.

him as such registrar under the hand of the clerk of any Local Court Sixth Schedule.
of
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of a Colony in which this Act has been proclaimed to be in force
and authenticated by the seal of such Court) of a judgment obtained
in such Local Court against any person resident in New South Wales
stating that such judgment was obtained in such Local Court in respect
b of a cause of action which arose within the jurisdiction thereof for a
debt or liquidated demand in mcney not exceeding the sum of two
hundred pounds, and specifying the nature of the cause of action and
the amount recovered, and stating that the same is in full force and
remains unsatisfied (or if partly satisfied the amount or balance

10 remaining due and unsatisfied), enter up judgment in the register of
such District Court for the amount appearing in such certificate to be
due in favour of the person named therein as the judgment creditor
and against the person named therein as the judgment debtor.

(11) The registrar of such District Court shall on the receipt

15 of such certificate forthwith send by post a notice in the form in the
Seventh Schedule hereto or to the like effect addressed to the defendant Seventh Sciedule.
at his address specified in such certificate.

(1r1) Such judgment shall thereupon be deemed to be a
judgment of such District Court, and shall have the same force and

20 effect as if such judgment had been obtained in such District Court,
and the like proceedings may be had and taken upon and under the
same accordingly.

(xzv) The Supreme Court or a Judge thereof may, on the
application of any person against whom judgment has been so entered

25 up, either set aside such judgment or direct a stay of execution or of
proceedings on such judgment; or the Judge of such District Court or
a Stipendiary or Police Magistrate acting for the District within which
the person against whom Judfr'ment has been so entered up resides,
or should there be no such Magistrate, a Justice of the Peace for the

30 Colony of New South Wales may on the application of such person
direct a stay of execution, or of proceedings, on such judgment; and
on the hearing of any such application such Court, Judge, District
Court Judge, Stipendiary or Police Magistrate, or Justice may enter
upon the merits of the whole case, but the judgment so entered up

35 shall be regarded as primd facie proof of the plaintiff’s case.

(V) The setting aside such judgment or stay of execution or
of proceedings may be ordered by such Court, Judge, District Court
Judge, Stipendiary or Police Magistrate, or Justice upon such terms
as to giving security or payment of costs, or as to making application

40 to the Local Court in which the judgment was originally made to set
aside the same, or otherwise, as to the said Supreme Court Judge,
District Court Judge, Stipendiary or Police Magistrate, or Justice may
seem fit,

45 9. On the satisfaction, either wholly or in part, of any judgment certificate of
entered up in the register of any District Court under the provisions satisfaction.
of the last preceding sectlon, the registrar of such District Court shall
forthwith give notice in the form in the Eighth Schedule hereto or to Eighth Schedule.
the like effect of such satisfaction or part satisfaction (as the case may

50 be) to the clerk of the Local Court in which such judgment was
originally obtained, and from whom he received the certificate thereof.
All moneys received or paid into Court in satisfaction of such judgment
shall, after the cost of remitting the same has been deducted therefrom,
be remitted to the clerk of such Local Court.

SCHEDULES.
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SCHEDULES.

FIRST SCHEDULE.
Coroxy or NEw Sovrr WALLs.
. In the District Court at No. of plaint
) Between A.B., of [address and description], plantiff,
and
C.D., of [address and description], defendant.

I, A.B., of [address and description], make oath and say as follows :—
That I am informed and verily believe that the said C.D. is resident out of the
10 jurisdiction, at
That I have a good cause of action which arose within the jurisdiction against the
said C.D. for the sum of for [here state shortly the amount sought to be recovered
and nature of the suit or cause of action ; if the amount originally due has been reduced
by payment or admitted set-off or by abandonment of excess the same must be stated and
15 particulars given], and that I am informed and verily believe that the said C.D. now

resides at and that the same is distant about miles from this Court.
(Signed) AN
Sworn at in the Colony of New South Wales this day of
one thousand eight hundred and before me, G.IL., a District Court Judge,

20 &e., in the Colony of New South Wales [or a Commissioner for taking aflidavits in the
Supreme Court of the Colony of New South Wales, o Justice of the Peace of the Colony
of New South Wales, or a Registrar or Deputy-Registrar of the District Court at
in the Colony of New South Wales.]

SECOND SCHEDULE.

25 Coroxy oF NEw Sovrm WALES.
In the District Court at No. of plaint
Between A.B., plaintiff,
and
C.D., defendant. *

301, A.B., of [address and description] make oath and say as follows : —
That on the day of one thousand eight hundred
judgment in the District Court at in a certain cause [No. of plaint ]
wherein I am plaintiff and C.D. is defendant was recovered by me in respect of a cause
of action which arose within the Colony of New South Wales for a debt [or liquidated
35 demand in money | not exceeding the sum of two hundred pounds, to wit the sum of
including costs of suit against the said C.D., that such judgment was obtained in
an action for [kere state cause of action and give particulars ; also if the amount originally
due was reduced before action by payment, admitted set-off, or abandonment of excess, so
state and give particulars], and that the time for appealing against such judgment has
40 expired, and that no appeal is pending, and that such judgment is still in force and
unsatisfied [or that such judgment has been satisfied in part by the payment of the sum
of but is sfill in force and remains unsatistied to the extent of the sum of
], and that T am informed and verily believe that the said C.D. is resident
out of the jurisdiction at [address].
45 Sworn at in the Colony of New South Wales this day of
one thousand eight hundred betore me, G-.H., a District Court Judge,
&c., in the Colony of New South Wales [or Commissioner for taking affidavits in the
Supreme Court of the Colony of New South Wales, or Justice of the Peace of the Colony
of New South Wales, or a Registrar or Deputy-Registrar of the District Court at
50 in the Colony of New South Wales.

THIRD SCHEDULE.

Coroxy oF NEw Sourn WALES.
In the District Court at No. of plaint
' Between A.B. plaintiff,
55 and
C.D. defendant.

I, A.B., of [address and description] the abovenamed plaintiff do hereby
require you to give a certificate of judgment in the above action and to forward the same
to the clerk of the Local Court of |or at] " in the Colony of

60 (Signed) AB:
To the registrar of the District Court at

FOURTH

(4
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FOURTH SCHEDULE.
Corony oF New Sourn WALES.
Certificate of Judgment.

In the District Court at No. of plaint
5 Between A.B. plaintiff,
and (Seal)
C.D. defendant.
I, W.J., the registrar of the District Court at in the Colony of New

South Wales and the person baving the lawful custody of all records, books, process, and
0 other proceedings, and of the seal of the said Court, do hereby certify that A.B. of
[address and description] did in the said District Court at on the day of
one thousand eight hundred and recover judgment against the said
C.D. now of out of the jurisdiction in respect of a cause of action which
arose within the Colony of New South Wales for a debt or liquidated demand in money
15 not exceeding the sum of two hundred pounds, to wit the sum of including costs
of suit, that such judgment was obtained in an action for [kere state cause of action and
give particulars ; also if the amount originally due was reduced before action by payment,
admitted set-off, or abandonment of excess, so state and give particulars], and that the
time for appealing against such judgment has expired and that no appeal is pending,
20 and that such judgment is still unsatisfied and in full force [or that such judgment
has been satisfied in part by the payment of the sum of but is still in force and

unsatisfied to the extent of the sum of :

Given under my hand and the seal of the District Court at this
day of 18

(n.s.) Registrar of the said District Court at
To the clerk of the Local Court of [or at]
in the Colony of

FIFTH SCHEDULE.

30 I, E.X., the clerk of the Local Court of [or at] in the Colony of
and the person having the lawful custody of all records, books, process, and other pro-
ceedings, and of the seal of the said Court, do hereby certify that the judgment mentioned
in the certificate of judgment dated the day of one thousand eight
hundred and ‘given under the hand of W.J. the registrar of the District Court
35 at in the Colony of New South Wales, and the seal of the said Court in a
certain action in the said District Court at in the said Colony of New South
Wales, wherein A.B. is plaintiff and C.D. is defendant, has been wholly paid and
satisfied [or has been satisfied to the extent of the sum of ;
Given under my hand and the seal of the Local Court of [or at] in the
40 Colony of this day of 18 ;
(1.8.) 1010 e
Clerk of the said Local Court of [or at]
To the registrar of the District Court at
in the Colony of New South Wales.

45 SIXTH SCHEDULE.
Certificate of Judgment.
In the Local Court of [or at] No. of plaint
Between A.B. plaintiff,
and (Seal)
50 C.D. defendant.
I, E.F., the clerk of the Local Court of [or at] i the Colony of

and the person having the lawful custody of all records, books, process, and other pro-
ceedings, and of the seal of the said Court, do hereby certify that A.B. of [address and
description] did in the said Local Court of [or at] on the day of one
55 thousand eight hundred and recover judgment against the said C.D. of
in the Colony of New South Wales in respect of a cause of action which arose within the
Colony of for a debt or liquidated demand in money not exceeding the sum
of two hundred pounds, to wit the sum of including costs of suit, that such
judgment was obtained in an action for [cause of action to be stated and particulars given ;
60 also if amount originally due was reduced before action by payment, admitted set-off, or
abandonment of excess, the same should be stated and particulars given], and that the time
for appealing against such judgment has expired and that no appeal is pending, and
that such judgment is still unsatisfied and in full force [or that such judgment has been

satisfied in part by the payment of the sum of but 1s still in force and
65 unsatisfied to the extent of the sum of I8
Given under my hand and the seal of the Local Court of [or at] this
day of 18 F

(n.s.) 3P
Clerk of the said Local Court of [or at]
To the registrar of the District Court at
70 in the Colony of New South Wales,

SEVENTH

o
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SEVENTH SCHEDULE.

In the District Court at (Seal)
To C.D. of [address and description]
I, W.J,, the registrar of the District Court at do hereby give you notice
5 that a judgment bas been obtained against you by A.B. of [address and description)
in respeet of a cause of action which arose within the Colony of for
a debt or liquidated demand in money not exceeding the sum of two hundred and fitty
pounds, to wit the sum of including costs of suit in the Local Court of [or at]

, that such judgment was obtained in an action for [kere state cause of action

10 and give particulars ; also if the amount originally due was reduced by payment, admitted
set-off, or abandonment of excess, so state and give particulars], and that the time for
appealing against such judgment has expired and that no appeal is pending, and that
such judgment is still unsatisfied and in full force [or that such judgment has been

satisfied in part by the payment of the sum of but 1s unsatisfied to the
15 extent of the sum of 1
Given under my hand and the seal of the District Court at this
day of 18
W.J.,

Registrar of the said District Court at

20 EIGHTH SCHEDULE
In the Distriet Court at (Seal)

I, W.J., the registrar of the District Court at m the Colony of New
South Wales, and the person having the lawful custody of all records, books, process,
and other proceedings, and of the seal of the said Ccurt, do hereby certify that the

25 judgment mentioned in the certificate of judgment dated the day of
one thousand eight hundred and under the hand of E F., the clerk of the
Local Court of [or at] in the Colony of and the seal of the said
Court in a certain action in the said Local Court of [or at] wherein A.B. is
plaintiff and C.D. is defendant, has been wholly paid and satisfied [or has been satisfied
30 to the extent of the sum of i
Given under my hand and the seal of the District Court at in the Colony
of New South Wales this day of 18

(r.8.) W.J.,
Registrar of the District Court at
85 To the clerk of the Local Court of [or at]
in the Colony of

Sydney : Charles Potter, Government Printer.—1889.
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