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An Act¥to amend the Criminal Law and certain laws for the
administration of justice.

BE_it enacted by the Queen’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legisla-
tive Assembly of New South Wales in Parliament assembled, and by
the authority ofj|the same, as follows :—

b 1. This Act may be cited as the “ Criminal Law and Evidence Short title.
Amendment Act of 1890.”

2. The Act herein referred to as the Principal Act is the Act referred to as

“ Criminal Law Amendment Act of 1883,” forty-sixth Victoria number Frineipel dct-
seventeen.

10 3. The following sections and parts of sections of the Principal Repeal of certain
Act, viz., sections eight, one hundred and fifty, one hundred and fifty- fffcﬁ?:}':fﬁn‘l’},ﬁ"z’;
one, one hundred and [fifty-two, and four hundred and fifty-nine, in and of the whole of
section three hundred and forty the words “more than twelve hours,” ' Criminal Law
in section four hundred and thirty-eight the words * other than the one 1884

15 hundred and fiftieth section,” and in clause (@) of section four hundred
and forty-six the words “in company with any other person,” and the

¢c15—A whole




54° VICTORI A, No.. .. . 2

- Oriminal Law and Fvidence Amendment. : \

whole of the ¢ Criminal Law Amendment Act of 1884,” are hereby See 48 and 49 Vie,,
repealed—except as to anything heretofore duly done thereunder, and © 6 s 19
except so far as may be necessary for the purpose of supporting and
continuing any proceeding taken or of prosecuting or punishing any

5 person for any offence committed before the passing of this Act.

4. Where by any section of the Principal Act an offender is Provision for
made liable to penal servitude for life, or any other fixed term, the :gf}t”f;g?stgf";eg;
Judge may nevertheless pass a sentence of penal servitude or of servitude and for
imprisonment of less duration as follows—that is to say—instead of ﬂ‘;gff:;‘f;ggge“" ¢

10 penal servitude for life, penal servitude for any term of years not :
less than seven—or imprisonment for any term not exceeding seven
years—instead of penal servitude for fourteen years, penal servitude
for any term of years not less than five, or imprisonment for any term
not exceeding five years—instead of penal servitude for ten years,

15 penal servitude for any term of years not less than four, or imprison-
ment for any term not exceeding three years—and instead of penal
servitude for seven or five years, penal servitude for any term of years
not less than three, or imprisonment for any term not exceeding two
years. Provided that nothing in this section shall prevent the awarding
of hard labour or solitary confinement, or whipping, where at present
by law authorized, or directing the offender to enter into recognizances
to keep the peace, and for good behaviour.

5. In the case of any sentence to a whipping or whippings Times of whipping
under sections four hundred and one or four hundred and two of the pecd ot be Apocifes
Principal Act, it shall not be necessary that the time or times of such g5 4 27 vi.
whippings shall be specified by the Court in such sentence, and in ch. 4t
case the Court shall not specify the time or times of such whipping,
the same shall be fixed by the Comptroller General of Prisons, under
and in accordance with regulations in that behalf to be made by the
Governor. In no case shall any whipping take place after the

30 expiration of six months from the passing of the sentence.

6. Every person charged with an indictable offence, and the Accusedand hushand
hushand or wife, as the case may be, of the person so charged, shall be gr ¥t o weevsed
competent, but not compellable, to give evidence in every Court on under certain
the hearing of such charge. Provided that the person so charged shall praniny :

35 1ot be Jiable to be called as a witness on behalf of the prosecution nor to 5° g5, il i
be questioned on cross-examination as to his or her previous character
or antecedents without the leave of the Judge.

7. Where upon the hearing of. any charge under sections forty- on hearing of a
one, forty-two, forty-three, forty-four, fifty-nine, or sixty of the charge foruny e

40 Principal Act against any person, any child who is tendered as a witness, may be reccived in
does not, in the opinion of the Court or Justices, understand the fﬁ;flgfyc:‘;}grﬁﬁt‘fuch

nature of an oath, the evidence of such child of tender years may be evidence must be

received, though not given upon oath, if, in the opinion of the Court s i

or Justices, as the case may be, such child is possessed of sufficient i ol . A "

45 intelligence to justify the reception of the evidence, and understands :
the duty of speaking the truth. No person shall be allowed to be
convicted of the offence charged unless the testimony admitted by
virtue of this section and given on behalf of the prosecution shall
be corroborated by some other material evidence in support thereof

50 implicating the accused. Provided that if any witness whose evidence
has been admitted under this section shall give false evidence such
witness shall be deemed guilty of a misdemeanour, and shall be
punishable as for perjury or as provided under section two hundred
and ninety-two of the Principal Aet. Provided also that no prosecu-

55 tion shall be instituted under or by virtue of this section without
the leave first obtained of the Court or Justices before whom such

evidence was given.

8.
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8. Certified copies of registers, or entries of registers, made Certified copies of
or given by the Registrar-General or any District Registrar, and ;j%:ff%fﬁjg;’dsgce
purporting to be signed by such officers respectively, shall be received of pariiculars.
as primd facie evidence i any Court of Justice within this Colony

5 of the particulars therein contained respecting the birth, death, or
marriage to which the same relate.

9. In any Court of Justice within the said Colony in which it Evidence of birth or
shall be necessary to prove the age, marriage, or death of any person ’};ﬁﬁ";%etﬂ‘};‘r‘fgsh
born or married or who shall have died in any part of the British Dominions.

10 dominions other than this Colony, a certificate of the birth, marriage,
or death of such person, purporting to be issued by the officer
authorized by the law in that behalf of the part of the said dominions
in which such person shall have been born or married, or shall have
died, as the case may be, shall be received as primd facie evidence of

15 the matters stated in such certificate, without proof of the seal or stamp
or signature, or of the official character of the person appearing to
have signed the same. And whosoever forges or utters or tenders in
evidence, or causes to be tendered in evidence, any such certificate,
knowing the same to be forged, shall be liable to penal servitude for

20 any term of years not less than five or to imprisonment with or without
hard labour for any term not exceeding five years.

10. In any Court of Justice within the said Colony in which it Evidence of
may be necessary to prove the incorporation or registration of any 22‘;?;53{25“’“ &e.of
trading society or company, whether foreign or otherwise, it shall be .

25 sufficient primd facie evidence of such incorporation or registration
to prove that such society or company carried on business within
the said Colony, or elsewhere outside the said Colony, as the case may
be, under a certain name or style, without further proof as to the
incorporation or registration of such society or company.

30 11. Printed copies in volumes of Statutes, codes, or other Evidence of foreign
written law enacted by the Imperial or any foreign Government, or ™%
by any British Colony or dependency other than this Colony, purport- S g Qe of
ing to have been published by the authority thereof, or proved, to of New York 7thed.,
the satisfaction of the Court or Judge, to be commonly admitted as® ia

35 evidence in the Courts and judicial tribunals of such Government,

Colony, or dependency may be admitted in all Courts of Justice in
this Colony on all occasions as primd facie evidence of such laws.
The books of reports of cases adjudged in the Courts of any part of
the British dominions or of any foreign Government, purporting or

40 proved, to the satisfaction of the Court or Judge, to be authorized
reports, may also be admitted as primd facie evidence of the un-
written or common law of that part of the said dominions or of the
foreign Government to which the same relate.

; 12. In any prosecution under section one hundred and twenty- Larceny or embezzle-

45 one or one hundred and twenty-two of the Principal Act, where the fienby persons in
charge is in respect of money, it shall not be necessary to prove the Proof of general
larceny or embezzlement by the accused of any specific sum of money, S &
if there is proof of a general deficiency on the examination of the books
of account, or entries, kept or made by him, or otherwise, and the

50 jury are satisfied that the accused stole or fraudulently embezzled
the deficient money or any part thereof.

13. The provisions in respect of proof by affidavit or otherwise Extension of section
of the service of a summons upon any person, contained in the four ***
hundred and thirty-fourth section of the Principal Aect, shall hence-

55 forth be alike applicable to all cases where any charge or complaint
for an indictable offence is made before any Justice, as well as to cases
where a person is charged before a Justice or Justices with an offence
punishable on summary conviction, whether under the Principal Act,
this Act, or any other Act either heretofore or hereafter passed.

14.
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14. Where a person is charged before one or more Justices with Extension of .
attempting to commit suicide, or with the offence of stealing from Z‘f‘“[‘m:gel“;‘ff;g;‘e"c‘:
the person of another, or simple larceny or embezzlement as a clerk of certain offencos,

or servant, or with any offence within any of the sections of the Principal
5 Act hereinafter enumerated, that is to say : Sections seventy-one,
seventy-five, eighty-one, eighty-two, one hundred and fifteen, one hun-
dred and seventeen, or one hundred and forty-one; or with an attempt
to commit any such offence, and the evidence for the prosecution is in
the opinion of such Justice or Justices sufficient to put the accused

10 on his trial, but it appears to him or them that the case may properly
be disposed of summarily, the said Justice or Justices shall have
Jurisdiction to hear and determine the charge in a summary manner,
and pass sentence upon the person so charged. The jurisdiction con-
ferred by this section shall not extend to any case in which the subject-

15 matter of the charge or charges that may be made in respect of any of
the offences mentioned, or the value of the property involved is of
the amount of twenty pounds or upwards; and the Jurisdiction hereby
conferred shall not be exercised if the accused desire the case to he
determined by a jury.

20 15. In the cases referred to in the last preceding section the Accused to be
Justice or Justices shall first reduce the charge into writing and read warned.
it to the accused and shall ask him whether he consents to its being
disposed of summarily, and if he consents shall ask him whether he is
guilty or not, and if the accused pleads guilty the Justice or Justices

25 shall pass sentence upon him, but if he says that he is not guilty, and
has a defence, such Justice or Justices shall proceed to hear the same.
Provided also that upon the close of the case for the prosecution, and
before asking the accused whether he is guilty, the Justice or Justices
shall explain to him that he is not obliged then to plead, but is

30 entitled to have the case disposed of in the ordinary course of law.

16. If in any such case the accused pleads guilty, or the Justice punishment or dis-
or Justices, after hearing the whole case, find the charge to be proved, missal in such cases.
such Justice or Justices shall convict him thereof, and upon such
conviction the accused shall be liable to imprisonment for a term not

35 exceeding six months or to pay a fine not exceeding twenty pounds,
or where the offender’s age is, in the opinion of such Justice or
Justices, under sixteen years, then he shall be liable to imprisonment
for a term not exceeding three months or to pay a fine not exceeding
ten pounds ; but if the Justice or Justices find the accused not guilty,

40 such Justice or Justices shall dismiss the case, and shall, if requested,
make out and deliver to him a cortificate under his or their hands,
stating the fact of such dismissal.

17. The provisions in section three hundred and seven of the Discharge of persons
Principal Act shall be alike applicable to all cases in which BUY o IR

43 person is remanded to prison, and in which the Attorney-General may """
in his discretion think fit not further to proceed. The certificate and
warrant referred to in the said section shall in such cases, in lieu of
the words “to file any information,” contain respectively the words
“to proceed further upon an indictment filed,” and in lieu of the words

50 “under the warrant of R.W., Esquire, Justice of the Peace,” the

words “under the order of His Honor ek, & Judpe ‘of ' the

Supreme Court, or A.M., Esquire, Chairman of Quarter Sessions e

and the warrant shall contain in licu of the words  said warrant” the

words ““said order.”

18. The provisions of the Acts fourth William the Fourth number wateh-house bail.
seven, second Vietoria number two, and seventeenth Vietoria number 4 Wm.1v. No.7,s.7.
twenty-five, in respect of the taking of hail by a constable in certain f7V‘1,‘wV,3022§ g
cases, shall henceforward apply to cases in which any person shall, for 05y
such offences as in the said Acts respectively are mentioned, be brought
60 into the custody of any constable attending at any wateh-house within

the

1
S} ¢
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the Colony during the daytime, and the accused cannot be immediately
brought before a Justice of the Peace. The condition of the recogni-
zance taken under the said Acts, or under this section, shall, so far as
relates to the time for the appearance of the accused, be that the
Baccused appear before a Justice of the Peace or at the next ensuing
sitting of the Court of Petty Sessions for the District in which he shall
have been apprehended, at a time and place to be mentioned in the
~said recognizance.
19. In all cases of summary conviction, where there isno Court Further provision as
10 of General or Quarter Sessions appointed to be holden in the district to. Appoal
where the cause of complaint arose, the person so convicted may appeal
to the next Court of General or Quarter Sessions nearest to such
district. Provided that if the day of sitting of such last-mentioned
Court is within ten days of such conviction, then to the next such
15 Court but one after the said conviction.
90. Tn all cases of adjudication by a Licensing Court or Court Provisions as to
of Petty Sessions under the Acts forty-fifth Victoria number fourteen 3Epeslunderths
or forty-sixth Vietoria number twenty-four, in which an appeal is, no Court of Quarter
by the last-mentioned Act, allowed to a Court of Quarter Sessions,f{;isl‘j;I_’jnl;fi;ef)‘i;‘t’rict
90 where there is mno such Court holden in the Licensing District where adjudication
where the adjudication complained of was given, the person aggrieved g‘f‘d;"ﬁ b e
by such adjudication may appeal to the next Court of Quarter e so. . "
Sessions nearest to such Licensing District unless the day of sitting
of such last-mentioned Court shall be within fourteen days from
95 the date of such adjudication, in which case the appeal shall be to
the Quarter Sessions then next following.

91. The Court of General or Quarter Sessions may in the case Courts of Quarter
of any appeal reduce or vary the sentence, order, or adjudication (S,ﬁsj;of;,ss‘fﬁtiﬁiguce
appealed against. on appeal.

30 22. No judgment shall be reversed or avoided for any error fi Tiving propes
law in the sentence imposed, but it shall be competent for the Judges pa
of the Supreme Court, in case of any such error, either to pronounce
such judgment and sentence as is authorized by law, or to remit the
record to the Court whence it came, in order that such Court may
35 pronounce such judgment and sentence as is authorized by law.

93. The two hundred and sixty-fifth section of the Principal Act Amendment of the
shall henceforward be read and construed as if instead of the word 2“{)’,:1;5535‘““ ot
“Daptism” the word “birth” were used.

94. The word “Judge’ being the lastword of the threehundredth Amendment of the

40 section of the Principal Act shall henceforward be taken to mean a'?9§3‘5§2?5‘°“ i
Judge of the Supreme Court, or a Judge of a District Court, or Chair-
man of General or Quarter Sessions.

95. After the passing of this Aect the words ‘“Registrar or Amendment of

District Registrar in~ Bankruptey” shall be read in section three e
45 hundred of the Principal Act, in substitution of the words therein,
“District Commissioner of Insolvent Estates.”

926. If the chairman of any Court of General or Quarter For adjourning
Sessions shall not be present at the time appointed for holding such g —
Court, any Magistrate may open and adjourn such Court from time to

50 time, if necessary, until such time as, in his opinion, such chairman
may reasonably be expected to be present and able to hold such Court.

97. Tt shall be lawful for the Governor, with the advice of the For second Courts of
Executive Council by Commission, to appoint a Judge of the District guarier Sessions in
Court or any duly qualified barrister or attorney legally qualified to :

55be a District Court Judge, to be the chairman of any Court of
General or Quarter Sessions for the purpose of holding a Second
Court of General or Quarter Sessions in any District for which a
chairman has already been appointed, and is at the time holding a
Court of General or Quarter Sessions.
c 15—B 28.
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28. The Governor may by Proclamation establish Courts of Power to proclaim
General or Quarter Sessions and Petty Sessions, in addition to those :gggz;‘t’;sgg&‘;f"
existing at the time of the passing of this Act, and direct that they be and jurisdiction of
holden severally at such places, and for such districts respectively as he Gice o

5 thereby appoints ; and in like manner he may abolish any such Court, times for holding
whether now existing or hereafter established. Every such additional g;‘;}"ﬁfm‘fh?a‘:f;te”
Court of General or Quarter Sessions and Court of Petty Sessions shall established or” here-
have respectively the same jurisdiction, criminal and civil, as the §ieblished. Sce
Courts of General or Quarter Sessions and Petty Sessions now possess sec. 14. ’

10 respectively. The Governor may also from time to time, by Proclama-
tion duly issued for such purpose, appoint the times at which the
several Courts of General or Quarter Sessions already established, or
which may hereafter be established, shall respectively be held.
29. Every police officer or constable may, in any case in which Police officer or
15 a warrant shall have been issued for the apprehension of any person for forsieble mey arrest
a misdemeanour, or for any offence punishable as a misdemeanour, where warrant has
apprehend such person and take him together with any property found P
upon him before a Justice of the Peace, to be dealt with according to
law, although such warrant may not at the time of such apprehension
20 be in the possession of such police officer or constable.
30. So much of section fourteen of the Act eleventh Victoria, Amendment of the
number twenty, as exempts Justices of the Peace from being sum- ;‘l‘lfjr:f’l“’“g“’
moned or impanelled as jurors to serve at any General or Quarter
Sessions of the Peace, and so much of section eight of the Act
25 fifteenth Vietoria number three, as provides that no person whose

name is and appears on the Special Jury List for the Jurors’ District

of Sydney shall be liable or be compelled to attend as a juror in any

Court of General or Quarter Sessions, unless summoned under a

Special Jury Precept, is hereby repealed.
30 31. This Act in so far as its provisions are not inconsistent with This Act to be read
the Principal Act, shall be incorporated with and construed as part 3 e e

and parcel of that Act.

Sydney : Charles Potter, Government Printer,—1890

[34.]
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An Act to amend the Criminal Law and certain laws for the
administration of justice.

BE;it enacted by the Queen’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legisla-
tive Assembly of New South Wales in Parliament assembled, and by
the authority of the same, as follows :—

5 1. This Act may be cited as the ¢ Criminal Law and Evidence Short title.
Amendment Act of 1890.”

2. The Act herein referred to as the Principal Act is the Act referred toas

« Criminal Law Amendment Act of 1883, forty-sixth Victoria number """ 4
seventeen.

10 3. The following sections and parts of sections of the Principal Repeal of certain
Act, viz., sections eight, one hundred and fifty, one hundred and fifty- 5 ;’;;’;}:iglg“;“:b
one, one hundred and fifty-two, and four hundred and fifty-nine, in and of the whole of
section three hundred and forty the words ¢ more than twelve hours,” ey
in section four hundred and thirty-eight the words ¢ other than the one 1884

15 hundred and fiftieth section,” and in clause (@) of section four hundred
and forty-six the words “in company with any other person,” and the

c 15—A whole
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whole of the ““ Criminal Law Amendment Act of 1884,” are hereby See 48 and 49 Vic.,
repealed—except as to anything heretofore duly done thereunder, and °b- 69 see- 19.
except so far as may be necessary for the purpose of supporting and
continuing any proceeding taken or of prosecuting or punishing any
5 person for any offence committed before the passing of this Act.
4. Where by any section of the Principal Act an offender is Provision for
made liable to penal servitude for life, or any other fixed term, the ig:t“eﬁi‘c’ffstgg”l‘fm‘::l
Judge may nevertheless pass a sentence of penal servitude or of servitude and for
imprisonment of less duration as follows—that is to say—instead of ﬁggh‘gfufsgfe““ il
10 penal servitude for life, penal servitude for any term of years not
less than seven—or imprisonment for any term not exceeding seven
years—instead of penal servitude for fourteen years, penal servitude
for any term of years not less than five, or imprisonment for any term
not exceeding five years—instead of penal servitude for ten years,
15 penal servitude for any term of years not less than four, or imprison-
ment for any term not exceeding three years—and instead of penal
servitude for seven or five years, penal servitude for any term of years
not less than three, or imprisonment for any term not exceeding two
years. Provided that nothing in this section shall prevent the awarding
of hard labour or solitary confinement, or whipping, where at present
by law authorized, or directing the offender to enter into recognizances
to keep the peace, and for good behaviour.

5. In the case of any sentence to a whipping or whippings Times of whipping
under sections four hundred and one or four hundred and two of the neod not be specificd
Principal Aect, it shall not be necessary that the time or times of such o5 ,.4 27 vie.
whippings shall be specified by the Court in such sentence, and in ch. 4.
case the Court shall not specify the time or times of such whipping,
the same shall be fixed by the Comptroller General of Prisons, under
and in accordance with regulations in that behalf to be made by the
Governor. In mo case shall any whipping take place after the

30 expiration of six months from the passing of the sentence.

6. Every person charged with an indictable offence, and the Accusedand husband
husband or wife, as the case may be, of the person so charged, shall be ;’;"‘fgi‘ge‘!’fb‘ﬁfh‘l‘f;‘ies
competent, but not compellable, to give evidence in every Court on under certain
the hearing of such charge. Provided that the person so charged shall feetors

85 1ot be liable to be called as a witness on hehalf of the prosecution nor to f,i_‘“’;f ook B
be questioned on cross-examination as to his or her previous character
or antecedents without the leave of the Judge.

7. Where upon the hearing of any charge under sections forty- on nhearing of a

one, forty-two, forty-three, forty-four, fifty-nine, or sixty of the charge foranyoffence
40 Principal Act against any person, any child who is tendered as a witness 9 B tibttved o

. = ) ) 3 » may be received in

does not, in the opinion of the Court or Justices, understand the gfiflgf;;‘;}drgﬁt‘ich

nature of an oath, the evidence of such child of tender years may be evidence must be

received, though not given upon oath, if, in the opinion of the Court corroborated.

or Justices, as the case may be, such child is possessed of sufficient Se° 8 & 49 Vie, ch.
45 intelligence to justify the reception of the evidence, and understands :

the duty of speaking the truth. No person shall be allowed to be

convicted of the offence charged unless the testimony admitted by

virtue of this section and given on behalf of the prosecution shall

be corroborated by some other material evidence in support thereof »
50 implicating the accused. Provided that if any witness whose evidence :

has been admitted under this section shall give false evidence such

witness shall be deemed guilty of a misdemeanour, and shall be

punishable as for perjury or as provided under section {wo hundred

and ninety-two of the Principal Act. Provided also that no prosecu-
b5 tion shall be instituted under or by virtue of this section without

the leave first obtained of the Court or Justices before whom such

evidence was given.

8.
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8. Certified copies of registers, or entries of registers, made Certified copies of
r given by the Registrar- General or any District Registrar, and e s
purportlnm to be smnod by such officers respectively, shall be received b particulars.
as primd facie evidence in any Court of Justice within this Colony
5of the particulars therein contained respecting the birth, death, or
marriage to which the same relate.

9. In any Court of Justice within the said Colony in which it Evidence of birth or
shall be necessary to prove the age, marriage, or death of any person g‘;}g‘i%et;]"e%'r‘fgsh
born or married or who shall have died in any part of the British Dominions.

10 dominions other than this Colony, a certificate of the birth, marriage,
or death of such person, purportmw to be issued by the officer
authorized by the law in that behalf of the part of the said dominions
in which such person shall have been born or married, or shall have
died, as the case may be, shall be received as primd facie evidence of

15 the matters stated in such certificate, without proof of the seal or stamp
or signature, or of the official character of the person appearing to
have slo"ned the same. And whosoever forges or utters or tenders in
evidenco, or causes to be tendered in evidence, any such certificate,
knowing the same to be forged, shall be liable to penal servitude for

20 any term of years not less than five or to imprisonment with or without
hard labour for any term not exceeding five years.

10. In any Court of Justice within the said Colony in which it Evidence of
may be necessary to prove the incorporation or registration of any L’;gg;ggi::“’“ de. of
trading society or company, whether foreign or otherwise, it shall be '

25 sufficient primd facie evidence of such incorporation or registration
to prove that such society or company carried on business within
the said Colony, or elsewhere outside the said Colony, as the case may
be, under a certain name or style, without further proof as to the
incorporation or registration of such society or company.

30 11. Printed copies in volumes of Statutes, codes, or other Evidence of foreign
written law enacted by the Imperial or any foreign Government, or *™ &
by any British Colony or dependency other than this Colony, purport- v e
ing to have been published by the authority thereof, or proved to of New York, 7theed.,
the satisfaction of the Court or Judge, to be commonly admitted as P °%

35 evidence in the Courts and ]udlcml tmbunals of such Government,

Colony, or dependency may be admitted in all Courts of Justice in
this Colony on all occasions as primd facie evidence of such laws.
The books of reports of cases adjudged in the Courts of any part of
the British dominions or of any foreign Government, purporting or

40 proved, to the satisfaction of the Court or Judge, to be authorized
reports, may also be admitted as primd facie evidence of the un-
written or common law of that part of the said dominions or of the
foreign Government to which the same relate.

12. In any prosecution under section one hundred and twenty- Larceny or embezzle-

45 one or one hundred and twenty-two of the Principal Act, where the g‘fe“f,ggl}'frsse"fv“w‘:
charge is in respect of money, it shall not be necessary to prove the Proof of general
larceny or embezzlement by the accused of any specific sum of money, deficiency in
if there is proof of a general deficiency on the examination of the books
of account, or entries, kept or made by him, or otherwise, and the

50 jury are satisfied that the accused stole or fraudulently embezzled
the deficient money or any part thereof.

13. The provisions in respect of proof by affidavit or otherwise Extension of section
of the service of a summons upon any person, contained in the four ***
hundred and thirty-fourth section of the Prineipal Act, shall hence-

55 forth be alike applicable to all cases where any charge or complaint
for an indictable offence is made before any Justice, as well as to cases
where a person is charged before a Justice or Justices with an offence
punishable on summary conviction, whether under the Principal Act,
this Act, or any other Act either heretofore or hereafter passed.

14.
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14. Where a person is charged before one or more Justices with Extension of
attempting to commit suicide, or with the offence of stealing from S‘f"g‘;‘tfgel“ff‘fe‘g}‘)'e"c‘;
the person of another, or simple larceny or embezzlement as a clerk of certain offences.
or servant, or with any offence within any of the sections of the Principal

5 Act hereinafter enumerated, that is to say: Sections seventy-one,
seventy-five, eighty-one, cighty-two, one hundred and fifteen, one hun-
dred and seventeen, or one Tundred and forty-one; or with an attempt
to commit any such offence, and the evidence for the prosecution is in
the opinion of such Justice or Justices sufficient to put the accused

10 on his trial, but it appears to.him or them that the case may properly
be disposed of summarily, the said Justice or Justices shall have
jurisdiction to hear and determine the charge in a summary manner,
and pass sentence upon the person so charged. The jurisdiction con-
ferred by this section shall not extend to any case in which the subject-

15 matter of the charge or charges that may be made in respect of any of
the offences multloned or the value of the property involved is of
the amount of twenty pounds or upwards; and the jurisdiction hereby
conferred shall not be exercised if the accused desire the case to be
determined by a jury.

20 15. In the cases referred to in the last preceding section the Accused to be
Justice or Justices shall first reduce the charge into writing and read warned.
it to the accused and shall ask him whether he consents to its being
disposed of summarily, and if he consents shall ask him whether he is
guilty or not, and if the accused pleads guilty the Justice or Justices

25 %11 1 pass sentence upon him, but if he says s that he is not guilty, and
has a defence, such Justice or Justices shall proceed to hear the same.

Provided also that upon the close of the case for the prosecution, and
before asking the accused whether he is guilty, the Justice or Justices
shall e‘zplam to him that he is not obllfred then to plead, but is

30 entitled to have the case disposed of in the ordmary course of law.

16. If in any such case the accused pleads guilty, or the Justice punishment or dis-
or Justices, after hearing the whole case, find the charge to be proved, missal in such cases.
such Justice or Justices shall conviet him thereof, and upon such
conviction the accused shall be liable to imprisonment for a term not

35 exceeding six months or to pay a fine not exceeding twenty pounds,
or where the offender’s age is, in the opinion of ‘such Justice or
Justices, under sixteen years, then he shall be liable to imprisonment
for a term not exceeding three months or to pay a fine not exceeding
ten pounds ; but if the Justice or Justices find the accused not guilty,

40 such Justice or Justices shall dismiss the case, and shall, if requested,
make out and deliver to him a certificate under his or their hands,
stating the fact of such dismissal.

17. The provisions in section three hundred and seven of the pischarge of persons
Principal Aet shall be alike applicable to all cases in which any not furtherproceeded

45 person is remanded to prison, and in which the Attorney-General may "
in his discretion think fit not further to proceed. The certificate and
warrant referred to in the said section shall in such cases, in lieu of
the words “to file any information,” contain respectively the words
‘“to proceed further upon an indictment filed,” and in lieu of the words

50 “under the warrant of R.W., Esquire, Justice of the Peace,” the
words “under the order of His Honor ————, a Judge of the
Supreme Court, or A.M., I'squire, Chairman of Quarter Sessions;”’—
and the warrant shall contain in lieu of the words ““said warrant” the
words “said order.”

55 18. The provisions of the Acts fourth William the Fourth number wateh-house bail.
seven, second Vietoria number two, and seventeenth Vietoria number 4 Wm.1V. No.7,s.7.
twenty-five, in respect of the taking of bail by a constable in certain % c1‘§022§ e

cases, shall henceforward apply to cases in w hich any person shall, for
such offences as in the said Acts respectively are mentioned, be brought

60 into the custody of any constable attending at any watch-house within

the
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the Colony during the daytime, and the accused cannot be immediately
brought before a Justice of the Peace. The condition of the recogni-
zance taken under the said Acts, or under this section, shall, so far as
relates to the time for the appearance of the accused, be that the
5 accused appear before a Justice of the Peace or at the next ensuing
sitting of the Court of Petty Sessions for the District in which he shall
have been apprehended, at a time and place to be mentioned in the
said recognizance.
19. In all cases of summary conviction, where there isno Court Further provision as
10 of General or Quarter Sessions appointed to be holden in the district t© *Prest
where the cause of complaint arose, the person so convicted may appeal
to the next Court of General or Quarter Sessions nearest to such
district. Provided that if the day of sitting of such last-mentioned
Court is within ten days of such conviction, then to the next such
15 Court but one after the said convietion.
20. In all cases of adjudication by a Licensing Court or Court Provisions as to
of Petty Sessions under the Acts forty-fifth Victoria number fourteen sppesl moder the

% it . : . ~ Licensing Acts where
or forty-sixth Victoria number twenty-four, in which an appeal is, no Court of Quarter

by the last-mentioned Act, allowed to a Court of Quarter Sessions, fgg‘;gjﬂ‘;ﬁg‘}‘;gﬁct
90 where there is no such Court holden in the Licensing Distriet where adjudication
where the adjudication complained of was given, the person aggrieved ‘Smd”' S
by such adjudication may appeal to the mext Court of Quarter £ Vie. by
Sessions nearest to such Licensing Distriet unless the day of sitting
of such last-mentioned Court shall be within fourteen days from
25 the date of such adjudication, in which case the appeal shall be to
the Quarter Sessions then next following.
21. The Court of General or Quarter Sessions may in the case Courts of Quarter

of any appeal reduce or vary the sentence, order, or adjudication E:S:;‘;;S;;’gg;,;g‘j““

appealed against. on appeal.
30 22. No judgment shall be reversed or avoided for any error in Pronouncing proper
judgment.

law in the sentence imposed, but it shall be competent for the Judges

of the Supreme Court, in case of any such error, either to pronounce

such judgment and sentence as is authorized by law, or to remit the

record to the Court whence it came, in order that such Court may
35 pronounce such judgment and sentence as is authorized by law.

23. The two hundred and sixty-fifth section of the Principal Act Amendment of the
shall henceforward be read and construed as if instead of the word %) {)’;gtslzﬁfmn we
“Dbaptism” the word “birth” were used.

24. The word “Judge’ being the last word of the threehundredth Amendment of the

: e 300th section as t
40 section of the Principal Act shall henceforward be taken to mean a ‘' jdge

Judge of the Supreme Court, or a Judge of a District Court, or Chair-
man of General or Quarter Sessions.

25. After the passing of this Act the words ‘““Registrar or Amendment of
District Registrar in Bankruptey” shall be read in section three 300t section-

45 hundred of the Principal Aect, in substitution of the words therein,
“District Commissioner of Insolvent Estates.”

26. If the chairman of any Court of General or Quarter For adjourning
Sessions shall not be present at the time appointed for holding such {Luarie: Sessions
Court, any Magistrate may open and adjourn such Court from time to

50 time, if necessary, until such time as, in his opinion, such chairman
may reasonably be expected to be present and able to hold such Court.

27. It shall be lawful for the Governor, with the advice of the For second Courts of
Executive Council by Commission, to appoint a Judge of the District Juarter Sessions »
Court or any duly qualified barrister or attorney legally qualified to i

55 be a District Court Judge, to be the chairman of any Court of
General or Quarter Sessions for the purpose of holding a Second
Court of General or Quarter Sessions in any District for which a
chairman has already been appointed, and is at the time holding a
Court of General or Quarter Sessions.

¢ 15—B 28.
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28. The Governor may by Proclamation establish Courts of Power to proclaim
General or Quarter Sessions and Petty Sessions, in addition to those f:ﬁg%‘:ﬁ:}fss";%‘;;‘;‘e’
existing at the time of the passing of this Act,and direct that they be and jurisdiction of
holden severally at such places, and for such districts respectively as he GIee oo ar
5 thereby appoints ; and in like manner he may abolish any such Court, times for holding

whether now existing or hereafter established. Every such additional gg;;;;;;;flrg‘;;y’*"
Court of General or Quarter Sessions and Court of Petty Sessions shall established or” here-

have respectively the same jurisdiction, criminal and civil, as the =g g B
Courts of General or Quarter Sessions and Petty Sessions now possess sec. 14. ;
10 respectively. The Governor may also from time to time, by Proclama-
tion duly issued for such purpose, appoint the times at which the
several Courts of General or Quarter Sessions already established, or
which may hereafter be established, shall respectively be held.
29. Every police officer or constable may, in any case in which Police officer or
15 a warrant shall have been issued for the apprehension of any person for g S g
a misdemeanour, or for any offence punishable as a misdemeanour, where warrant bas
apprehend such person and take him together with any property found o gent
upon him before a Justice of the Peace, to be dealt with according to
law, although such warrant may not at the time of such apprehension
20 be in the possession of such police officer or constable.

30. So much of section fourteen of the Act eleventh Victoria, Amendment of the
number twenty, as exempts Justices of the Peace from being sum- v reitingto
moned or impanelled as jurors to serve at any General or Quarter
Sessions of the Peace, and so much of section eight of the Act

25 fifteenth Victoria number three, as provides that mo person whose
name is and appears on the Special Jury List for the Jurors’ District
of Sydney shall be liable or be compelled to attend as a juror in any
Court of General or Quarter Sessions, unless summoned under a
Special Jury Precept, is hereby repealed.

30 31. This Act in so far as its provisions aras not inconsistent with This Act to be read
the Principal Act, shall be incorporated with and construed as part ju e Princieel
and parcel of that Act.

Sydney : Charles Potter, Government Printer.—1890
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Legislatibe Council,

CRIMINAL LAW AND EVIDENCE AMENDMENT BILL.

(New Clauses and Amendment to be proposed in Committee of the
Whole).

(1.) By M=z. O’CoNNOR—

Omit clause 6, insert the following new clause :—

6. Every one aceused of any indictable offence shall be a com-
petent witness for himself or herself upon his or her trial for such
offence ; and the wife or husband, as the case may be, of every such
accused person shall be a competent witness for him or her upon such
trial : Provided that no such person shall be liable to be called as a
witness by the prosecutor; but every such witness called, and giving
evidence on behalf of the accused, shall be liable to be cross-examined
like any other witness, on any matter, though not arising out of his
examination-in-chief : Provided that so far as the cross-examination
relates to the credit of the accused, the Court may limit such cross-
examination to such extent as it thinks proper, although the proposed
cross-examination might be permissible in the case of any other
witness.

At the end of clause 24 add * And in all cases where, under the said
“section, the leave of the Supreme Court is necessary before
“instituting proceedings, the leave of a Judge of the said
‘ Court shall be sufficient.”

(2.) By Mr. S1MPSON—

6. Every person charged with an indictable offence, and the Accusedand husband
husband or wife, as the case may be, of the person so charged, shall be g;g;i‘é;fﬁfgf:s‘ies
competent, but not compellable, to give evidence in every Court on under certain
the hearing of such charge. Provided that the person so charged shall *¢tions- P
not be liable to be called as a witness on behalf of the prosecution. 5 gy oed 5o Vie
Provided also that such person giving evidence shall not be liable to
be questioned on cross-examination as to his or her previous character
or antecedents without the leave of the Judge.

13. In any prosecution under section one hundred and twenty- Larceny or embezze-
one or one hundred and twenty-two of the Principal Act, where the meniby persons in
charge is in respect of money, it shall not be necessary to prove the Proof of general
larceny or embezzlement by the accused of any specific sum of money, i
if there is proof of a general deficiency on the examination of the books
of account, or entries, kept or made by him, or otherwise, and the
jury are satisfied that the accused stole or fraudulently embezzled

the deficient money or any part thereof.
(3.) By Mr. HEYDON—
Omit clause 8, and insert the following new clause :—

8. Section forty-two and the first subsection of section forty-
four of the Principal Act shall be amended by the omission of the
word “fourteen,” and the insertion of the word ¢ sixteen” in lieu
thereof. ~Provided that it shall be a sufficient defence to any charge
under the said section or under the said subsection respectively, if it
shall be made to appear to the jury before whom such charge shall be
brought, that the accused had reasonable cause to believe and did
believe that the girl in respect of whom the offence is charged to have
been committed, was of or above the age of sixteen years. Provided
that such belief shall not be based upon any statement made by the
girl herself to the accused. Provided also that it shall be a sufficient
defence to any charge that the accused himself is not of the age of
sixteen years, or that the girl in respect of whom the offence is
charged was a known prostitute, or for six months previously had
been of notoriously bad character and of immoral life.

c 41—
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CRIMINAL LAW AND EVIDENCE AMENDMENT BILL.

(New Clauses and Amendment to be proposed in Committee of the
Whole).
(1.) By Mr. O’CoNNOR—

Omit clause 6, insert the following new clause :—

6. Every one accused of any indictable offerrce shall be a com-
petent witness for himself or herself upon his or her trial for such
offence ; and the wife or husband, as the case may be, of every such
accused person shall be a competent witness for him or her upon such
trial : Provided that no such person shall be liable to be called as a
witness by the prosecutor; but every such witness called, and giving
evidence on behalf of the accused, shall be liable to be cross-examined
like any other witness, on any matter, though not arising out of his
examination-in-chief : Provided that so far as the cross-examination
relates to the credit of the accused, the Court may limit such cross-
examination to such extent as it thinks proper, although the proposed
cross-examination might be permissible in the case of any other
witness. :
At the end of clause 24 add ¢ And in all cases where, under the said

“section, the leave of the Supreme Court is necessary before
“instituting proceedings, the leave of a Judge of the said
¢ Court shall be sufficient.”

(2.) By M=r. SIMPSON—

. Ever n 7i n indictable offence, and the Accusedand husban
6. Every person charged with a dictable off , and the Accused and husband
husband or wife, as the case may be, of the person so chirged, shall be o ¥ife of scoused

. : . competent witnesses
competent, but not compellable, to give evidence in every Court on under certain

the hearing of such charge. Provided that the person so charged shall sections- 4
not be liable to be called as a witness on behalf of the prosecution. 5’ gs, ceo 50, "
Provided also that such person giving evidence shall not be liable to

be questioned on cross-examination as to his or her previous character

or antecedents without the leave of the Judge.

13. In any prosecution under section one hundred and twenty- Larceny or embezsle.
one or one hundred and twenty-two of the Principal Act, where the Reigby persons in
charge is in respect of money, it shall not be necessary to prove the Proof of general
larceny or embezzlement by the accused of any specific sum of money, d¢fcieney in
if there is proof of a general deficiency on the examination of the books
of account, or entries, kept or made by him, or otherwise, and the
jury are satisfied that the accused stole or fraudulently embezzled

the deficient money or any part thereof.

(3.) By MRr. HEYDON—

Omit clause 8, and insert the following new clause :—

8. Section forty-two and the first subsection of section forty-
four of the Principal Act shall be amended by the omission of the
word ‘fourteen,” and the insertion of the word * sixteen” in lieu
thereof. Provided that it shall be a sufficient defence to any charge
under the said section or under the said subsection respectively, if it
shall be made to appear to the jury before whom such charge shall be
brought, that the accused had reasonable cause to believe and did
believe that the girl in respect of whom the offence is charged to have
been committed, was of or above the age of sixteen years. Provided
that such belief shall not be based upon any statement made by the
girl herself to the accused. Provided also that it shall be a sufficient
defence to any charge that the accused himself is not of the age of
sixteen years, or that the girl in respect of whom the offence is
charged was a known prostitute, or for six months previously had
been of notoriously bad character and of immoral life.

.C 41—
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53" Vicroriz, 1890.

A BILL

To amend the Criminal Law and certain laws for the
administration of justice.

[Mr. StmpsoN ;—14 May, 1890.]

E it enacted by the Queen’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legisla-

tive Assembly of New South Wales in Parliament assembled, and by
the authority of the same, as follows :—

5 1. This Act may be cited as the “ Criminal Law and Evidence Short title.
Amendment Act of 1890.”
2. The Act herein referred to as the Principal Act is the Act referred to as
“ Criminal Law Amendment Act of 1883,” forty-sixth Victoria number Frincipal Act.
seventeen.
10 3. The following sections and parts of sections of the Principal Repeal of certain
Act, viz., sections eight, one hundred and fifty, one hundred and fifty- 2‘;"3?:}‘:&‘;‘;1;‘?&
one, one hundred and fifty-two, and four hundred and fifty-nine, the and of the whole of
last clause of section three hundred and forty, in section four hundred e Griminal Law
i and thirty-eight the words  other than the one hundred and fiftieth 1ss+.”
| 15 section,” and in clause (@) of section four hundred and forty-six the

¢ 15—A words
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words “in company with any other person,” and the whole of the
See 48 and 49 Vie, *“ Criminal Law Amendment Act of 1884,” are hereby repealed—
S e 20 20 except as to anything heretofore duly done thereunder, and except so
far as may be necessary for the purpose of supporting and continuing
any proceeding taken or of prosecuting or punishing any person for
any offence committed before the passing of this Act.
Provision for 4. Where by any section of the Principal Act an offender is
e to‘f“rl;jn‘;‘; made liable to penal servitude for life, or any other fixed term, the
servitude and for ~ Judge may nevertheless pass a sentence of penal servitude of less
;mgff;:f;‘:ft“’“‘° of quration as follows—that is to say—instead of penal servitude for life, 10
penal servitude for any term of years not less than seven-—instead of
penal servitude for fourteen years, penal servitude for any term of
years not less than five—instead of penal servitude for ten years,
penal servitude for any term of years not less than four—and instead
of penal servitude for seven or for five years, penal servitude for any 15
term of years not less than three years. Provided that the Judge
may, in each of the above instances respectively, instead of penal
servitude pass a sentence of imprisonment with or without hard
labour, as follows—that is to say—instead of penal servitude for life,
imprisonment for any term of years not exceeding seven nor less than 20
three years—instead of penal servitude for fourteen years, imprison-
ment for any term mnot exceeding five years—instead of penal
servitude for ten years, imprisonment for any term not exceeding
three years—and instead of penal servitude for seven or for five years,
imprisonment for any term not exceeding two years. Provided also
that nothing in this section shall prevent the awarding of hard labour
or solitary confinement, or whipping, where at present by law
authorized, or directing the offender to enter into recognizances to
keep the peace, and for good behaviour.

(24

Lo
(514

Times of whipping 5. In the case of any sentence to a whipping or whippings 30

need not be specified . > g . 5 3

in setibenion. under sections four hundred and one or four hundred and two of the

26 and 27 Vic. Principal Act, it shall not be necessary that the time or times of such

o0 44, whippings shall be specified by the Court in such sentence; but in
no case shall any whipping take place after the expiration of six
months from the passing of the sentence. 35

Accused and husband 6. Every person charged with an offence under sections

or wife of accused . ’ . o s .
competent witnesses  UWeNtY-nine or thirty, or under sections thirty-nine to forty-nine, both

under certainsections inclusive, of the Principal Act, or any of such sections, shall be com-
Bas .o petent, and the husband or wife, as the case may be, of the person so
e charged shall be competent and compellable to give evidence in every 40
Court on the hearing of such charge.

On hearing of a 7. Where upon the hearing of any charge under sections forty-

charge for any offence . . : ,

ovidence not on cath one, forty-two, forty-three, forty-four, fifty-nine, or sixty of the

may be received in  Principal Act against any person, any child who is tendered as a witness,

case of children of . o g - " 2

tendor yenrs, but such does not, in the opinion of the Court or Justices, understand the 45

evidencomust e pature of an oath, the evidence of such child of tender years may be

See 48 & 49 Vie,, oh, YECELVEd, though not given upon oath, if, in the opinion of the Court

69, scc. 1. or Justices, as the case may be, such child is possessed of sufficient
intelligence to justify the reception of the evidence, and understands
the duty of speaking the truth. Provided that no person shall be 50
allowed to be convicted of the offence charged unless the testimony
admitted by virtue of this section and given on behalf of the prosecu-
tion shall be corroborated by some other material evidence in support
thereof implicating the accused. Provided also that any witness
whose evidence has been admitted under this section shall be liable to 55
indictment and punishment for perjury or under section two hundred
and ninety-two of the Principal Act in all respects as if he or she had

been sworn.

8.
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8. It shall be a sufficient defence to any charge under section Evidence in eases of
forty-two or under the first clause of section forty-four of the defilement of girl of
Principal Act, if it shall be made to appear to the jury before whom under 14 years of

such charge shall be brought that the accused had reasonable cause to ;f‘;:{g‘}lggn“;d;;‘i“"

5 believe, and did believe, that the girl in respect of whom the offence under 14 years of

is charged to have been committed was of or above the age of fourteen "5 !
: 1 See 48 and 49 Viec.
years. No prosecution shall be commenced for any offence under the o, 6o, sec.5.
sections in the Principal Act in this clause referred to more than three
months after the commission of the offence.

10 9. Certified copies of registers, or entries of registers, made Certified copies of
or given by the Registrar-General or any Deputy Registrar, and &5e Se o be
purporting to be signed by such officers respectively, shall be received of parficulars.
as prima facie evidence in any Court of Justice within the said Colony
of the particulars therein contained respecting the birth, death, or

15 marriage to which the same relate.

10. In any Court of Justice within the said Colony in which it Evidence of ko
shall be necessary to prove the age, marriage, or death of any person pus of the British
born or married or who shall have died in any part of the British Dominions.
dominions other than this Colony, a certificate of the birth, marriage,

20 or death of such person, purporting to be issued by the officer
authorized by the law in that behalf of the part of the said dominions
in which such person shall have been born or married, or shall have
died, as the case may be, shall be received as prima facie evidence of
the matters stated in such certificate, without proof of the seal or stamp

25 or signature, or of the official character of the person appearing to
have signed the same. And whosoever forges or utters or tenders in
evidence, or causes to be tendered in evidence, any such certificate,
knowing the same to be forged, shall be liable to penal servitude for
any term of years not less than five or to imprisonment with or without

30 hard labour for any term not exceeding five years.

11. In any Court of Justice within the said Colony in which it Evidence of
may be necessary to prove the incorporation or registration of any ‘Jgf;’;}:ﬁf:f“’” -
trading society or company, whether foreign or otherwise, it shall be
sufficient prima facie evidence of such incorporation or registration

35to prove that such society or company carried on business within
the said Colony, or elsewhere outside the said Colony, as the case may
be, under a certain name or style, without further proof as to the
incorporation or registration of such society or company.

12. Printed copies in volumes of Statutes, codes, or other Esidence of foreign

40 written law enacted by the Imperial or any foreign Government, or gm, oo

g . ee Voorlie’s Code of
by any British Colony or dependency other than this Colony, purport- procedure of State
ing to have been published by the authority thereof, or proved, to I T,
the satisfaction of the Court or Judge, to be commonly admitted as™ ™™
evidence in the Courts and judicial tribunals of such Government,

45 Colony, or dependency may be admitted in all Courts of Justice in
this Colony on all occasions as primd facie evidence of such laws.

The books of reports of cases adjudged in the Courts of any part of
the British dominions or of any foreign Government, purporting or
proved, to the satisfaction of the Court or Judge, to be authorized

50reports, may also be admitted as primd facie evidence of the un-
written or common law of that part of the said dominions or of the
foreign Government to which the same relate.

13. The provisions in respect of proof by affidavit or otherwise Extension of section
of the service of a summons upon any person, contained in the four ***

55 hundred and thirty-fourth section of the Principal Act, shall hence-
forth be alike applicable to all cases where any charge or complaint
for an indictable offence is made before any Justice, as well as to cases
where a person is charged before a Justice or Justices with an offence
punishable on summary conviction, whether under the Principal Act,
this Act, or any other Act either heretofore or hereafter passed.

14.
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summary jurisdiction
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Watch-house bail.

4Wm.IV. No.7,s.7.
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14. Where a person is charged before one or more Justices with
attempting to commit suicide, or with the offence of stealing from
the person of another, or simple larceny or embezziement as a clerk
or servant, or with any offence within any of the sections of the Principal
Act hereinafter enumerated, that is to say : Sections seventy-one,
seventy-five, eighty-one, eighty-two, one hundred and fifteen, onc hun-
dred and seventeen, or one hundred and forty-one; or with an attempt
to commit any such offence, and the evidence for the prosecution is in
the opinion of such Justice or Justices sufficient to put the accused
on his trial, but it appears to him or them that the case may properly 10
be disposed of summarily, the said Justice or Justices shall have
Jurisdiction to hear and determine the charge in a summary manner,
and pass sentence upon the person so charged. The jurisdiction con-
ferred by this section shall not extend to any case in which the subject-
matter of the charge or charges that may he made in respect of any of 15
the offences mentioned, or the value of the property involved is of
the amount of twenty pounds or upwards; and the Jurisdiction hereby
conferred shall not be exercised if the accused desire the case to be
determined by a jury.

15. In the cases referred to in the last preceding section the 20
Justice or Justices shall first reduce the charge into writing and read
it to the accused and shall ask him whether he consents to its being
disposed of summarily, and if he consents shall ask him whether he is
guilty or not, and if the accused pleads guilty the Justice or Justices
shall pass sentence upon him, but if he says that he is not guilty, and 25
has a defence, such Justice or Justices shall proceed to hear the same.
Provided also that upon the close of the case for the prosecution, and
before asking the accused whether he is guilty, the Justice or Justices
shall explain to him that he is not obliged then to plead, but is
entitled to have the case disposed of in the ordinary course of law. 30

16. If in any such case the accused pleads guilty, or the Justice
or Justices, after hearing the whole case, find the charge to be proved,
such Justice or Justices shall convict him thereof, and upon such
conviction the accused shall be liable to imprisonment for a term not
exceeding siz months or to pay a fine not exceeding fwenty pounds, 35
or where the offender’s age is, in the opinion of such Justice or
Justices, under sixteen years, then he shall be liable to imprisonment
for a term not exceeding #hree months or to pay a fine not exceeding
len pounds ; but if the Justice or Justices find the accused not guilty,
such Justice or Justices shall dismiss the case, and shall, if requested, 40
make out and deliver to him a certificate under his or their hands,
stating the fact of such dismissal.

17. The provisions in section three hundred and seven of the
Principal Act shall be alike applicable to all cases in which any
person is remanded to prison, and in which the Attorney-General may 45
in his discretion think fit not further to proceed. The certificate and
warrant referred to in the said section shall in such cases, in lieu of
the words “to file any information,” contain respectively the words
“to proceed further upon an indictment filed,” and in lieu of the words
“under the warrant of R.W., Esquire, Justice of the Peace,” the 50
words “under the order of His Honor —— g J udge of the
Supreme Court, or A.M., Esquire, Chairman of Quarter Sessions ;T —
and the warrant shall contain in lieu of the words * said warrant” the
words “said order.”

18. The provisions of the Acts fourth William the Fourth number 55
seven, second Victoria number two, and seventeenth Victoria number
twenty-five, in respect of the taking of bail by a constable in certain
cases, shall henceforward apply to cases in which any person shall, for
such offences as in the said Acts respectively are mentioned, be brought

into

ct



(13

Criminal Leaw and Feideice Amendinent.

into the custody of any constable attending at any watch-house within
the Colony during the daytime, and the accused cannot be immediately
brought before a Justice of the Peace. The condition of the recogni-
zance taken under the said Aects, or under this section, shall, so far as

5 relates to the time for the appearance of the accused, be that the
accused appear before a Justice of the Peace or at the next ensuing
sitting of the Court of Petty Sessions for the District in which he shall
have been apprehended, at a time and place to be mentioned in the
said recognizance,

10 19. In all cases of summary conviction, where there is no Court Further provision as
of General or Quarter Sessions appointed to be holden in the district to apresk
where the cause of complaint arose, the person so convicted may appeal
to the mnext Court of General or Quarter Sessions nearest to such
district. Provided that if the day of sitting of such last-mentioned

15 Court is within ten days of such conviction, then to the next such
Court but one after the said conviction.

20. Tn all cases of adjudication by a Licensing Court or Court Provisions as to
of Petty Sessions under the Aets forty-fifth Vietoria number fourteen e
or forty-sixth Victoria number twenty-four, in which an appeal is, no Court of Quarter

20 by the last-mentioned Act, allowed to a Court of Quarter Sessicns, vl

where there is mo such Court holden in the Licensing District where adjudication

where the adjudication complained of was given, the person aggrieved 2‘?“;“( e

by such adjudication may appeal to the next Gt of Onavter > 5. =
Sessions nearest to such Licensing Distriet unless the day of sitting

25 of such last-mentioned Court shall he within fourteen days from
the date of such adjudication, in which case the appeal shall be to
the Quarter Sessions then next following.

21. The Court of General or Quarter Sessions may in the case Courts of Quarter
of any appeal reduce or vary the sentence order or adjudication ?:\':,’"’\’;’n't‘“rl:f“m

30 appealed against. on appeal.

92, No judgment shall be reversed or avoided for any error in y“i”,m“.!'l({i"g proper
law in the sentence imposed, but it shall be competent for the Judges b
of the Supreme Court, in case of any such error, either to pronounce
such judgment and sentence as is authorized by law, or to remit the

a5 record to the Court whence it came, in order that such Court may
pronounce such judgment and sentence as is authorized by law.

23, The two hundred and sixty-fifth section of the Principal Act Amendment of the
shall henceforward be read and construed as if instead of the word “)’,;:;tfffn“"“ e
“haptism™ the word “birth” were used.

10 24. The word “Judge” being the last word of the threehundredth Amendment of the
section of the Principal Act shall henceforward be taken to mean a 'ff’,?ﬁl(‘lgﬁf’f”" oo
Judge of the Supreme Court, or a Judge of a District Court, or Chair-
man of General or Quarter Sessions.

25. After the passing of this Act the words “Registrar or Amendment of

45 District Registrar in Bankruptey” shall be read in section three oo i
hundred of the Principal Act, in substitution of the words therein,

“District Commissioner of Insolvent Estates.”
26. If the chairman of any Court of General or Quarter Foradjourning
Sessions shall not be present at the time appointed for holding such {uarte: Sessions

50 Court, any Magistrate may open and adjourn such Court from time to '
time, if necessary, until such time as, in his opinion, such chairman
may reasonably be expected to be present and able to hold such Court.

27. It shall be lawful for the Governor, with the advice of the For second Courts of
Executive Council by Commission, to appoint a Judge of the Distriet grarier Sessions in

55 Court or any duly qualified barrister or attorney legally qualified to™ :
be a District Court Judge, to be the chairman of any Cowrt of
General or Quarter Sessions for the purpose of holding a Second
Court of General or Quarter Sessions in any Distriet for which a
chairman has already been appointed, and is at the time holding «a

60 Court of General or Quarter Sessions.
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28. The Governor may by Proclamation establish Courts of
General or Quarter Sessions and Petty Sessions, in addition to those
existing at the time of the passing of this Aect,and direct that they be
holden severally at such places, and for such districts respectively as he
thereby appoints ; and in like manner he may abolish any such Court,
whether now existing or hereafter established. Every such additional
Court of General or Quarter Sessions and Court of Petty Sessions shall
have respectively the same jurisdiction, eriminal and civil, as the
Courts of General or Quarter Sessions and Petty Sessions now possess
respectively. The Governor may also from time to time, by Proclama- 10
tion duly issued for such purpose, appoint the times at which the

(4

“several Courts of General or Quarter Sessions already established, or

Police officer or
constable may arrest
for misdemeanour
where warrant has
been issued.

Amendment of the
laws relating to
Jurors.

which may hereafter be established, shall respectively be held.
29. Every police officer or constable may, in any case in which
a warrant shall have been issued for the apprehension of any person for 15
a misdemeanour, or for any offence punishable as a misdemeanour,
apprehend such person and take him together with any property found
upon him before a Justice of the Peace, to be dealt with according to
law, although such warrant may not at the time of such apprehension
be in the possession of such police officer or constable. 20
30. So much of section fourteen of the Act eleventh Vietoria,
number twenty, as exempts Justices of the Peace from being sum-
moned or impanelled as jurors to serve at any General or Quarter

.Sessions of the Peace, and so much of section eight of the Act

This Act to be read
with the Principal
Act.

fifteenth Victoria number three, as provides that no person whose 25
name is and appears on the Special Jury List for the Jurors’ District
of Sydney shall be liable or be compelled to attend as a juror in any
Court of General or Quarter Sessions, unless summoned under a
Special Jury Precept, is hereby repealed.

31. This Act in so far as its provisions are not inconsistent with 30
the Principal Act, shall be incorporated with and construed as part
and parcel of that Act.

Sydney : Charles Potter, Government Printer.—=1890.
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To amend the Criminal Law and certain laws for the
administration of justice.

[MR. SrMpson ;—14 May, 1890.]

E it enacted by the Queen’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Couneil and Legisla-

tive Assembly of New South Wales in Parliament assembled, and by
the authority of the same, as follows :—

~

5 1. This Act may be cited as the * Criminal Law and Evidence Short title,
Amendment Act of 1890.”
2. The Act herein referred to as the Principal Act is the Act referred to as
“ Criminal Law Amendment Act of 1883, forty-sixth Victoria number Erincipal Act.
seventeen.

10 3. The following sections and parts of sections of the Principal Repeal of certain
Act, viz., sections eight, one hundred and fifty, one hundred and fifty- zﬁcﬁfj};‘ﬁ];ﬁ“ﬁ
one, one hundred and fifty-two, and four hundred and fifty-nine, the and of the whole of
last clause of section three hundred and forty, in section four hundred j{;engg;“,;gﬁ;z';

__ and thirty-eight the words < other than the one hundred and fiftieth 1ss4.”

15 section,” and in clause (@) of section four hundred and forty-six the

¢ 15—A words
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words “in company with any other person,” and the whole of the
Soc 48 and 40 Vie, ¢ Criminal Law Amendment Act of 1884, are hereby repealed—
olle PO 00 % except as to anything heretofore duly done thereunder, and except so
far as may be necessary for the purpose of supporting and continuing
any proceeding taken or of prosecuting or punishing any person for
any offence committed before the passing of this Act.
Provision for 4. Where by any section of the Principal Act an offender is
e i ﬁ:f‘“];;n?lg made liable to penal servitude for life, or any other fixed term, the
servitude and for  Judge may nevertheless pass a sentence of penal servitude of less
ﬁg‘;f;gr{;’;i’;“f““ of quration as follows—that is to say—instead of penal servitude for life, 10
penal servitude for any term of years not less than seven—instead of
penal servitude for fourteen years, penal servitude for any term of
years not less than five—instead of penal servitude for ten years,
penal servitude for any term of years not less than four—and instead
of penal servitude for seven or for five years, penal servitude for any 15
term of years not less than three years. Provided that the Judge
may, in each of the above instances respectively, instead of penal
servitude pass a sentence of imprisonment with or without hard
labour, as follows—that is to say—instead of penal servitude for life,
imprisonment for any term of years not exceeding seven nor less than 20
three years—instead of penal servitude for fourteen years, imprison-
ment for any term not exceeding five years—instead of penal
servitude for ten years, imprisonment for any term not exceeding
three years—and instead of penal servitude for seven or for five years,
imprisonment for any term not exceeding two years. Provided also
that nothing in this section shall prevent the awarding of hard labour
or solitary confinement, or whipping, where at present by law
authorized, or directing the offender to enter into recognizances to
keep the peace, and for good hehaviour.
iy gil‘)‘;lévlﬂtﬂll‘:d 5. In the case of any sentence to a whipping or whippings 30
b under sections four hundred and one or four hundred and two of the
26 and 27 Vie. Principal Act, it shall not be necessary that the time or times of such
& whippings shall be specified by the Court in such sentence; but in
no case shall any whipping take place after the expiration of six
months from the passing of the sentence. 35

Accused and husband 6. Every person charged with an offence under sections
or wife of accused U S 3 = . 3 : s T
competent witnesses twenty-nine or thirty, or under sections thirty-nine to forty-nine, both
under certainsections inclusive, of the Principal Act, or any of such sections, shall be com-
‘:‘ﬁ “‘?(;‘ ;1090‘0‘& petent, and the husband or wife, as the case may be, of the person so

3 ' charged shall be competent and compellable to give evidence in every 40

Court on the hearing of such charge.

On hearing of a 7. Where upon the hearing of any charge under sections forty-

charge for any offence o . . 3

Cridance not on oath one, forty-two, forty-three, forty-four, fifty-nine, or sixty of the

may be received in  Principal Act against any person, any child who is tendered as a witness,

case of children of . e . p

tender years, but such 0€S not, in the opinion of the Court or Justices, understand the 45

s e mature of an oath, the evidence of such child of tender years may be

See 4B & 40 Vic. (,]]_1‘0091\’(—:(1, though not given upon oath, if, in the opinion of the Court

69, sec. 1. or Justices, as the case may be, such child is possessed of sufficient
intelligence to justify the reception of the evidence, and understands
the duty of speaking the truth. Provided that no person shall be 50
allowed to be convicted of the offence charged unless the testimony
admitted by virtue of this section and given on behalf of the prosecu-
tion shall be corroborated by some other material evidence in support
thereof implicating the accused. Provided also that any witness
whose evidence has been admitted under this section shall be liable to 55
indictment and punishment for perjury or under section two hundred
and ninety-two of the Principal Act in all respects as if he or she had

been sworn.

(b2 ¢
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8. It shall be a sufficient defence to any charge under section Evidence in cases of
forty-two or under the first clause of section fmty-four of  the Seflement of gic).of
Principal Act, if it shall be made to appear to the jury before whom under 14 years of
such charge shall be brought that the accused had reasonable cause to zgs“mfl‘t“isgn";d;ﬁ‘i“”

5 believe, and did believe, that the girl in respect of whom the offence under 14 yoars of

- is charged to have been committed was of or above the age of fourteen "%
years. No prosecution shall he commenced for any oﬂence under the 3?"3? :221 iq bat
sections in the Principal Act in this clause referred to more than three
months after the commission of the offence.

10 9. Certified copies of registers, or entries of registers, made Certified copies of
or given by the Registrar- General or any Deputy Reﬂ'lstr‘lr, and ;‘;‘j};’,ff’;aﬁf e
purportmﬂ‘ to be smned by such officers respectively, shall be received of particulars,
as prima facie ev idence in any Court of Justice within the said Colony
of the particulars therein contained respecting the birth, death, or

15 marriage to which the same relate.

10. In any Court of Justice within the said Colony in which it Evidence of birth or
. marriage in other
shall be necessary to prove the age, marriage, or death of any person pas of the British
born or married or who shall have died in any part of the British Dominions.
dominions other than this Colony, a certificate of the birth, marriage,

20 or death of such person, purporting to be issued by the officer
authorized by the law in that behalf of the part of the said dominions
in which such person shall have been born or married, or shall have
died, as the case may be, shall be received as prima fucie evidence of
the matters stated in such certificate, without proof of the seal or stamp

25 or signature, or of the official character of the person appearing to
have signed the same. And whosoever forges or utters or tenders in
evidence, or causes to be tendered in evidence, any such certificate,
knowing the same to be forged, shall be liable to penal servitude for
any term of years not less than five or to imprisonment with or without

30 hard labour for any term not exceeding five years.

11. In any Court of Justice within the said Colony in which it Evidence of
may be necessary to prove the incorporation or registration of any ’c’;f;’;g‘r’lﬁ:‘“ i
trading society or company, whether foreign or others wise, it shall be
@ufﬁ(:lent prima facie evidence of such mcorpomtlon or registration

35 to prove that such society or company carried on business within
the said Colony, or elsewhere outside the said Colony, asthe case may
be, under a certain name or style, without further proof as to the
incorporation or registration of such society or company.

12. Printed copies in volumes of Statutes, codes, or other Esidence of foreign

40 written law enacted by the Imperial or any foreign Government, op 37 &

See Voorlie’s Code of
by any British Colony or dependency other “than thls Colony, purport- procedure of State
ing to have been published by the authority thereof, or proved, to of 1;;5“ York, 7thed.,
the satisfaction of the Court or J udge, to be commonly admitted as ™™
evidence in the Courts and JudlClal tribunals of such Government,

45 Colony, or dependency may be admitted in all Courts of Justice in
this Colony on all occasions as primd facie evidence of such laws.

The books of reports of cases adjudged in the Courts of any part of
the British dominions or of any foreign Government, purporting or
proved, to the satisfaction of the Court or Judge, to be authorized

50 reports, may also be admitted as primd facie evidence of the un-
written or common law of that part of the said dominions or of the
foreign Government to which the same relate.

13. The provisions in respect of proof by affidavit or otherwise Extension of section
of the service of a summons upon any person, contained in the four ***

55 hundred and thirty-fourth section of the Principal Act, shall hence-
forth be alike applicable to all cases where any charge or complaint
for an indictable offence is made before any Justice, as well as to cases
where a person is charged before a Justice or Justices with an offence
punishable on summary conviction, whether under the Principal Act,
this Aect, or any other Act either heretofore or hereafter passed.

14.
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14. Where a person is charged before one or more Justices with
attempting to commit suicide, or with the offence of stealing from
the person of another, or simple larceny or embezzlement as a clerk
or servant, or with any offence within any of the sections of the Principal
Act hereinafter enumerated, that is to say: Sections seventy-one, 5
seventy-five, eighty-one, eighty-two, one hundred and fifteen, one hun-’
dred and seventeen, or one hundred and forty-one ; or with an attempt
to commit any such offence, and the evidence for the prosecution is in
the opinion of such Justice or Justices sufficient to put the accused
on his trial, but it appears to him or them that the case may properly 10
be disposed of summarily, the said Justice or Justices shall have
jurisdiction to hear and determine the charge in a summary manner,
and pass sentence upon the person so charged. The jurisdiction con-
ferred by this section shall not extend to any case in which the subject- =
matter of the charge or charges that may be made in respect of any of 15
the offences mentioned, or the value of the property involved is of
the amount of twenty pounds or upwards; and the jurisdiction hereby
conferred shall not be exercised if the accused desire the case to be
determined by a jury. ‘

15. In the cases referred to in the last preceding section the 20
Justice or Justices shall first reduce the charge into writing and read
it to the accused and shall ask him whether he consents to its being
disposed of summarily, and if he consents shall ask him whether he is
guilty or not, and if the accused pleads guilty the Justice or Justices
shall pass sentence upon him, but if he says that he is not guilty, and 25
has a defence, such Justice or Justices shall proceed to hear the same.
Provided also that upon the close of the case for the prosecution, and
before asking the accused whether he is guilty, the Justice or Justices
shall explain to him that he is not obliged then to plead, but is
entitled to have the case disposed of in the ordinary course of law. 30

16. If in any such case the accused pleads guilty, or the Justice
or Justices, after hearing the whole case, find the charge to be proved,
such Justice or Justices shall convict him thereof, and upon such
conviction the accused shall be liable to imprisonment for a term not
exceeding siz months or to pay a fine not exceeding fwenty pounds, 35
or where the offender’s age is, in the opinion of such Justice or
Justices, under sixteen years, then he shall be liable to imprisonment
for a term not exceeding ¢hree months or to pay a fine not exceeding
ten pounds ; but if the Justice or Justices find the accused not guilty,
such Justice or Justices shall dismiss the case, and shall, if requested, 40
make out and deliver to him a certificate under his or their hands,
stating the fact of such dismissal.

17. The provisions in section three hundred and seven of the
Principal Aect shall be alike applicable to all cases in which any
person is remanded to prison, and in which the Attorney-General may 45
in his diseretion think fit not further to proceed. The certificate and
warrant referred to'in the said section shall in such cases, in lieu of
the words “to file any information,” contain respectively the words
“to proceed further upon an indictment filed,” and in lieu of the words
“under the warrant of R.W., Esquire, Justice of the Peace,” the 50
words “under the order of His Honor —  —, a J udge of the
Supreme Court, or A.M., Esquire, Chairman of Quarter Sessions ;”’—
and the warrant shall contain in lieu of the words “said warrant” the
words ““said order.”

18. The provisions of the Acts fourth William the Fourth number 55
seven, second Victoria number two, and seventeenth Vietoria number
twenty-five, in respect of the taking of bail by a constable in certain
cases, shall henceforward apply to cases in which any person shall, for
such offences as in the said Aets respectively are mentioned, be brought

' : into
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into the custody of any constable attending at any wateh-house within
the Colony during the daytime, and the accused cannot be immediately
brought before a Justice of the Peace. The condition of the recogni-
zance taken under the said Acts, or under this section, shall, so far as

Srelates to the time for the appearance of the accused, be that the
accused appear before a Justice of the Peace or at the next ensuing
sitting of the Court of Petty Sessions for the District in which he shall
have been apprehended, at a time and place to be mentioned in the
said recognizance,

10 19. In all cases of summary conviction, where there is no Court Further provision as
of General or Quarter Sessions appointed to be holden in the distriet to 2preak
where the cause of complaint arose, the person so convicted may appeal
to the next Court of General or Quarter Sessions nearest to such
district. Provided that if the day of sitting of such last-mentioned

15 Court is within ten days of such conviction, then to the next such
Court but one after the said convietion.

20. In all cases of adjudication by a Licensing Court or Court Provisions as to
of Petty Sessions under the Acts forty-fifth Vietoria number fourteen %}i’f:r‘l‘sli;‘;‘ﬁ;:l"fhew
or forty-sixth Victoria number twenty-four, in which an appeal is, no Court of Quarter

20 by the last-mentioned Act, allowed to a Court of Quarter Sopelons Jeeesm e
where there is no such Court holden in the Licensing District where adjudication
where the adjudication complained of was given, the person aggrieved ’S““d;;; G
by such adjudication may appeal to the next Court of T et
Sessions nearest to such Licensing District unless the day of sitting

25 of such last-mentioned Court shall he within fourteen days from
the date of such adjudication, in which case the appeal shall be to
the Quarter Sessions then next following.

21. The Court of General or Quarter Sessions may in the case Courts of Quarter
of any appeal reduce or vary the sentence order or adjudication 2;_'“;?;‘;’;,:’:;;8;,;&"“e

30 appealed against. on appeal.

22. No judgment shall be reversed or avoided for any error in i e
law in the sentence imposed, but it shall be competent for the Judges M@t
of the Supreme Cowrt, in case of any such error, cither to pronounce
such judgment and sentence as is authorized by law, or to remit the

35 record to the Court whence it came, in order that such Court may
pronounce such judgment and sentence as is authorized by law.

23. The two hundred and sixty-fifth section of the Principal Aet Amendment of the
shall henceforward be read and construed as if instead of the word 965;;;;;}10" e
“baptism” the word “birth” were used.

10 24. The word “Judge” being the last word of the three hundredth Amendment of the
section of the Principal Aect shall henceforward be taken to mean a?’f{%‘éﬁfﬁ“" e
Judge of the Supreme Court, or a Judge of a District Court, or Chair-
man of General or Quarter Sessions.

25. After the passing of this Act the words Yegistrar or Amendment of

45 District Registrar in Bankruptey” shall be read in section three 300th section.
hundred of the Principal Act, in substitution of the words therein,

“District Commissioner of Insolvent Estates.”
26. If the chairman of any Court of General or Quarter For adjourning
Sessions shall not be present at the time appointed for holding such fﬁ“:t‘l‘fm:‘(f;::"

50 Court, any Magistrate may open and adjourn such Court from time to
time, if necessary, until such time as, in his opinion, such chairman
may reasonably be expected to he present and able to hold such Court.

27. It shall be lawful for the Governor, with the advice of the For second Courts of
Lxecutive Council by Commission, to appoint a J udge of the District Jrarter Sessions in

55 Court or any duly qualified barrister or attorney legally qualified to
be a Distriet Court Judge, to be the chairman of any Court of
Gieneral or Quarter Sessions for the purpose of holding a Second
Court of General or Quarter Sessions in any District for which a
chairman has already been appointed, and is at the time holding a

60 Court of General or Quarter Sessions.
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98. The Governor may by Proclamation establish Courts of
General or Quarter Sessions and Petty Sessions, in addition to those
existing at the time of the passing of this Act, and direct that they be
holden severally at such places, and for such districts respectively as he
thereby appoints ; and in like manner he may abolish any such Court, 5
whether now existing or hereafter established. Every such additional
Court of General or Quarter Sessions and Court of Petty Sessions shall
have respectively the same jurisdiction, eriminal and civil, as the
Courts of General or Quarter Sessions and Petty Sessions now possess
respectively. The Governor may also from time to time, by Proclama- 10
tion duly issued for such purpose, appoint the times at which the
several Courts of General or Quarter Sessions already established, or
which may hereafter be established, shall respectively be held.

29. Every police officer or constable may, in any case in which
a warrant shall have been issued for the apprehension of any person for 15
a misdemeanour, or for any offence punishable as a misdemeanour,
apprehend such person and take him together with any property found
upon him before a Justice of the Peace, to be dealt with according to
law, although such warrant may not at the time of such apprehension
be in the possession of such police officer or constable. 20

30. So much of section fourteen of the Act eleventh Victoria,
number twenty, as exempts Justices of the Peace from being sum-
moned or impanelled as jurors to serve at any General or Quarter
Sessions of the Peace, and so much of section eight of the Act
fifteenth Victoria number three, as provides that no person whose 25
name is and appears on the Special Jury List for the J urors’ District
of Sydney shall be liable or be compelled to attend as a juror in any
Court of General or Quarter Sessions, unless summoned under a
Special Jury Precept, is hereby repealed.

31. This Act in so far as its provisions are not incopsistent with 30
the Principal Act, shall he incorporated with and construed as part
and parcel of that Act.

Sydney : Charles Potter, Government Printer.—1390.
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