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land. [Assented to, Ist October, 1889.]

Wales, should be provided with a supply of fresh water.

the authmltv of the same, as follows :—

embracing the following subjects :—

PARTY I1.—Special provisions as to Water Supply.

A
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An Act to enable the ““ Broken Hill and Distriet Water Supply
Company (Limited)” to construct works, and use the
waters of the Speculation and Menindie Lakes and the
Darling River for the purpose of supplying Broken Hill
and District with fresh water , and to give power to purchabe

i'&;TITERE;\S it is expedient and for the public benefit that the Preamble.
town and districet of Broken Hill, in the Colony of New South

And whereas

a Company has been formed, ml](d the “ Broken Hill and District
Water Supply Company (Limited),” for the purpose of supplying the
said town and district with fresh water. And whereas the said Com-
pany desire to establish and carry out works for such purpose and
other purposes incidental thereto in the said town and district. Be
it therefore enacted by the Queen’s Most Excellent Majesty, by and
with the adviee and consent of the Legislative Council and Legisla-
tive Assembly of New South Wales in Parliament assembled, and by

1. This Act may be cited as the ““ Broken Hill and District Water
Supply Act of 1888.” TIts provisions are arranged into Four Parts,

PART L.—Powers and duties of the Company as to Waler Supply.

PART

Arrangement and
interpretution,
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PART IIL.—The acquisition and occupation by the Company of
lands for the purpose of water supply—ascertainment of
compensation in respect thereof.

PART IV.—Miscellaneous provisions—Legal procedure.

And in the construction of this Act the following words and
expressions in inverted commas, unless there shall be something in
the context repugnant thereto or inconsistent therewith, shall bear the
meanings and include the persons or things hereby respectively set
against such words and expressions, that is to say :—

« Governor’—The Governor, with the advice of the Executive
Council.

« Conduit”—The canals, tunnels, aqueducts, cuttings, or pipes,
by means of which the main stream of water is supplied to
the water district.

¢ Justice’—Any Justice of the Peace for the Colony of New
South Wales.

“ Street”’—Any square, court, alley, highway, railway, tramway,
lane, road, thoroughfare or other passage, footpath, or place,
whether public or private, within the limits of the water
district.

« Qwner”’—Any person who is in the receipt of the rents and
profits of any house, manufactory, or building of whatsoever
kind, or of any land.

« Water District”’—The area within which water is authorized to
be supplied to the inhabitants of the said town and district.

“ Company”’—The said “Broken Hill and District Water Supply
Company (Limited),” or their assigns, owners for the time
being of the Broken Hill Waterworks.

PART 1.
Powers and duties of the Company as to Water Supply.
Conditions prior e 9. Before the Company shall put into force any of the pro-

acquisition of land.  yisiong contained in this Part with respect to the acquisition of land
otherwise than by agreement, the following conditions and provisions
shall be observed :—

(1) The Company shall publish once at least in each of three
consecutive weeks in some local newspaper circulating in the
town and district of Broken Hill, a notice describing shortly
the nature of the undertaking in respect of which it is pro-
posed to take any land that has been alienated from the
Crown, naming some central place at Broken Hill where a
plan of the proposed undertaking may be seen at all
reasonable hours, and stating the quantity of such lands
required.

(mx) The Company shall serve a notice on every owner or reputed
owner, or reputed lessee or occupier of such lands, defining
in each case the particular lands intended to be taken, and
requiring an answer, stating whether the person so served
dissents, or is neutral, in respect of taking such land.

(ir1) On compliance with the provisions of this section with
respect to notices the Company may, if they think fit, present
a petition to the Governor under their Common Seal, and
such petition shall state the lands as aforesaid intended to

be
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be taken, and the purposes for which they are required,
and the names of the owners, lessees, and occupiers of lands
who have assented., dissented, or are mneutral, in respect
of the taking of such lands, or who have returned no answer
to the notice. And it shall pray that the Company may,
with reference to such lands, be allowed to put in force
the powers contained in Part ILT of this Act with respect to
the acquisition of such lands otherwise than by agreement,
and such prayer shall be supported by such evidence as the
Governor may require.

(1v) On receipt of such petition, and on due proof of the
proper notices having been published and served, the Governor
shall take such petition into consideration, and may either
dismiss the same or direct a local inquiry as to the propriety
of assenting to the prayer of such petition, but until such
inquiry has been made no provisional order shall be made
affecting any such lands without the consent of the owners,
lessees, and occupiers thereof.

(v) After the completion of such inquiry the Governor may, by
provisional order, empower the Company to put in force with
reference to the lands referred to in such order, the powers of
the said Part, with respect to the acquisition of lands, other-
wise than by agreement or any of them, and either absolutely
or with such conditions and modifications as the Governor
may think fit; and it shall be the duty of the Company to -
serve a copy of any order so made in the manner and on the
persons in which and on whom mnotices in respect of such lands
are required to be served.

PART II.

Special Provisions as to Water Supply.

3. Subject to the provisions of this Act, the Company may Powers of the Cou-
exercise any of the powers in this Part contained for the construction P*V:
of waterworks for the supply of water from the Speculation and
Menindie Lakes and Darling River to the Municipal District of
Broken Hill, including therein the district between the town of Broken
Hill and the said Lakes and River, more particularly described in the
Third Schedule to this Act, and for the purpose of carrying out the
provisions of this Act the Company may

(1) Enter upon any lands and take levels of the same, and set out
such parts thereof as they shall think necessary.

(11) Enter upon, take, and hold such land as they may from time
to time deem necessary for the construction and maintenance
of any of the works authorized by this Act, or for obtaining
or enlarging the supply of water, or for improving the quality
thereof for the purpose of this Act.

(111) Enter upon any Crown or private lands, or streets, and lay
or place therein any pipes, and may repair, alter or cut off, or
remove the same, and may enter upon any such lands, or
streets, for the purpose of repairing any watercourses, or other
works being their property or under their control.

(1v) Take water from the lakes and river aforesaid. Provided
that not more than seven hundred thousand gallons of water
daily shall be taken by the Company from the said lakes or
river,and the supply at any time drawn shall be such asnot

to
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to interfere with the navigation of the said river, and the
Company shall, if required by the Government, erect and
maintain to the satisfaction of the Minister for Mines, a meter
or gauge for the purpose of ascertaining the quantity of water
drawn daily from the said lakes or river, and the measure-
ment of water shown by such meter or gauge to have been
drawn shall be taken as correct for the purposes of this Aect.
Provided always that in the exercise of any of the powers hereby
conferred, the Company shall inflict as little damage as may be, and
in all cases where it can be done, shall provide other watering-places,
drains, and channels, for the use of adjoining lands in place of any
taken away or interrupted by them, and shall make full compensation to
all parties interested, for all damage sustained by them through the
exercise of such powers. Provided nevertheless that the Company shall
not be liable to make compensation in respect of any damage sustained
by reason of the taking of water from the said river or lakes or either
of them.
Penalty for obstructs 4. Any person who shall wilfully obstruct any person acting
ing sonstruction of - ypder the authority of the Company in setting out the line of any
works undertaken under the authority of this Part, or pull up, or
remove, any poles or stakes driven into the ground for the purpose of
setting out the line of such works, or destroy or injure any works so
undertaken as aforesaid, shall incur a penalty not exceeding five
pounds for every such offence.
Penalty for destroy- 5. If any person unlawfully and maliciously destroy or damage,
i or attempt to destroy or damage, any reservoir, dam, tank, tunnel,
watercourse, sluice, main, pipe, aqueduct, bridge, roadway, or engine,
or other part whatever of the works of the Company, every such
offender shall be guilty of felony, and shall be liable to be imprisoned
for any term not exceeding ten years.
Power to open 6. The Company may open and break up the soil and pavement
IR 1y of the several streets and bridges within the limits of its water district,
and make, open, and break up any sewers, drains, or tunnels within or
under such streets, and lay down and place within the same limits,
pipes, conduits, service pipes, and other works and engines, and from
time to time repair, alter, or remove the same, and for the purposes
aforesaid remove and use all earth and materials in and under such
streets and bridges, and do all other acts which the Company shall
from time to time deem necessary for supplying water to the inhabitants
of the district in the fourth section of this Act described and hereafter
referred to as the “ Water District.”
ol 7. When the Company shall open or break up the road or
ks T pavement of any street or bridge, or any sewer, drain, or tunnel,
they shall with all convenient speed complete the work for which the
same shall be broken up, and fill in the ground and reinstate and make
2ood the road or pavement or the sewer, drain, or tunnel so opened or
broken up, and carry away the rubbish occasioned thereby. And
shall at all times whilst any such pavement or road shall be so open
or broken up cause the same to be fenced and guarded, and shall
cause light sufficient for the warning of passengers to be set up and
kept there for every night during which such road or pavement shall
be continued open or broken up.
Company not liable 8. The Company shall not be liable (in the absence of express
for accidental failure . .
to supply water. -Stipulation under any agreement for the supply of water) to any
penalty or damages for not supplying such water if the want of such
supply arises from unusual drought or other unavoidable cause or
accident.
Agreements tosupply 9. The Company may supply any person with water for

ater, . .
St domestic or other purposes, by measure or otherwise, at such rates,
to
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to be declared fixed and published by them (subject to the provisions
hereinafter contained), upon such terms, and subject to such conditions
as may be agreed upon by the Company and the person requiring to
be supplied.

10. The Company may let for hire to any consumer of water Company may let
supplied by measure any meter or instrument for measuring the T
quantity of water supplied and consumed, and any pipes and apparatus
for the conveyance, reception, or storage of the water, for such remu-
neration in money as may be agreed upon between the Company and
the consumer, which shall be recoverable in the same manner as rates
due to the Company for water.

11. Such meters, instruments, pipes, and apparatus shall not be Meters of Company
subject to distress for rent of the premises where the same are used, or B raatle.
to be attached or taken in execution under any process of any Court
of Law or Equity, or under or in pursuance of any sequestration
or order in bankruptey or other legal proceedings against or affecting
the consumer of the water, or the occupier of the premises, or other the
person in whose possession the meters, pipes, instruments, and apparatus
may be.

12. Every person who shall have agreed with the Company for Meters to be supplied
a supply of water by measure shall, at his own expense, unless he hire oo e by
a meter from the Company, provide a meter, and keep and maintain
the same in good working condition to the satisfaction of such officer
as may be appointed by the Company ; and in the event of any repairs
being required, notice in writing shall be immediately given by such
person to the Company, and a registration of the quantity of water
used shall be taken before such repairs are effected.

13. Every person requiring to remove or alter the position of Noticeofremoval, &e.
any meter shall leave six days notice in writing to that effect at the = Jten)
registered or local office of the Company, hereinafter mentioned, and a
registration of the quantity of water shall be taken before such removal
or alteration is made.

14. If any person shall neglect or delay to have such meter Water may be cut off
properly repaired and put in correct working order, after having been R e
required by any officer of the Company so to do, the Company may shut
off the supply of water from the premises of such person, either by cut-
ting the service pipe or otherwise, until such meter shall have been pro-
perly repaired and certified by some officer of the Company as being in
proper working order.

15. If any plumber or other person fix or refix any meter upon Penalty for fixing
any premises supplied with water by the Company without having PRI vanhen.
first obtained a certificate from the Company that the said meter has
been examined and found in correct working order, he shail, for such
offence forfeit a sum not exceeding ten pounds.

16. If any person remove or alter the position of, or in any way For removiag or
interfere with any meter without giving such notice as aforesaid, he e
shall, for such offence, forfeit a sum not exceeding twenty pounds.

Provided that the Company shall always have an office in the district
of Broken Hill and shall register the same at the Council Chambers of
the Municipal Council at Broken Hill.

17. The officers of the Company may enter any house, building, Power of officers cf
or lands, to, through, or into which water is supplied by the Company Pamg
by measure, in order to inspect the meters, instruments, pipes, and
apparatus for the measuring, conveyance, reception, or storage of water,
or for the purpose of ascertaining the quantity of water supplied or
consumed ; and may from time to time enter any house, buildings, or
lands for the purpose of removing any meter, instrument, pipe, or
apparatus the property of the Company; and if any person hinders
any such officer from entering or making such inspection or cffecting

such
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such removal, he shall for each such offence be liable to a penalty not
exceeding five pounds, but except with the consent of a Justice a
power of entry shall be exercised only between the hours of ten in the
forenoon and four in the afternoon.

18. In all the pipes to which any fire-plug is fixed, the Com-
pany shall provide and keep constantly laid on for use, unless prevented
by unusual drought or other unavoidable accident, or during necessary
repairs, a sufficient supply of water for the following purposes (that
is to say), for cleansing the sewers and drains, for cleansing and
watering the streets, and for supplying any public hospitals or chari-
table institutions, or any public pumps, baths, and wash-houses that
may be established for the use of the inhabitants, and paid for out of
any municipal rates; and such supply shall be provided at such rates
and charges and upon such terms and conditions as may be agreed
on by the said Municipal Council and the Company, or, in case of dis-
agreement, as shall be settled by arbitration in the manner provided
by the Arbitration Act.

19. The Company, at the request of the said Municipal Council
shall fix proper fire-plugs in the main and other pipes belonging to them
at such convenient distances and at such places as they may consider

roper and convenient for the supply of water for extinguishing any
fire that may break out within the said District, and shall from time
to time renew and keep in effective order every such fire-plug; and
shall put up a public notice on some conspicuous place in each street
on which such fire-plug is situated, showing its situation, and such
notice may be put up on any house or building in such street; and as
soon as such fire-plug is completed they shall deposit a key thereof in
each place where any public fire engine is kept. The cost of such fire-
plugs and the expense of fixing, placing, and maintaining the same in
repair, and of supplying such keys as aforesaid shall be defrayed by the
said Municipal Council.

920. The Company shall at the request and expense of the owner
or occupier of any manufactory or works situated in or near any street
or road in which or within two hundred yards of which there shall
be a pipe of the Company, place and maintain a fire-plug (to be used
only for extinguishing fires) as near as conveniently may be to such
manufactory or works.

21. The Company shall at all times keep charged with water all
their pipes to which fire-plugs are fixed unless prevented by drought
or other unavoidable cause or accident or during necessary repairs, and
shall allow all persons at all times to take and use sach water for the
purpose only of extinguishing fire without making compensation for
the same.

992. If, except when prevented as aforesaid, the Company
neglect or refuse to fix or repair such fire-plug, or to furnish to the
said Municipal Council a sufficient supply of water for the public pur-
poses aforesaid, on such terms as shall have been agreed or settled as
aforesaid, or if, except as aforesaid, they neglect to keep the pipes
charged as aforesaid, or neglect or refuse to furnish any owner or
occupier liable to be rated under this Act during any part of the time
for which such rates have been paid or tendered, they shall be liable
to a penalty of twenty pounds, and shall also forfeit to the said
Municipal Council, or to every person having paid or tendered the
rate, the sum of tiwenty shillings for every day during which such
refusal shall continue after notice in writing shall have been given
to the Company of the want of supply.

23. Any owner or occupier of any d welling-house, or part of a
dwelling-house; situate within the water district who shall wish to

have water from the water-works of the Company brought on to his
premises,
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premises, and who shall have paid or tendered to the Company the
portion of water rate or charge in respect of such premises by this
Act directed to be paid in advance, may open the ground between the
pipes of the Company and his premises, having first obtained the
consent of the owners and occupiers of such ground, and lay any pipes
from such premises to communicate with the pipes of the Company. :

24. Such pipes shall be of a strength and material approved of Notice to Company
by some officer of the Company, and every such owner or occupier °f laving pipes.
shall, before he begins to lay any such pipe, give to the Company two
days notice of his intention so to do.

95. Before any pipe is made to communicate with the pipes Communication with
of the Company the person intending to lay such pipes shall give two {7 mpeghe
days notice to the Company of the day and hour when such pipe 1s Superintendence of
intended to be made to communicate with the pipes of the Company, porveyar:
and every such pipe shall be so made to communicate under the
superintendence and according to the directions of the surveyor,
engineer, or other officer appointed for that purpose by the Company,
and the bore of such pipe shall not exceed three-quarters of an inch, Bore of service pipes.
except with the consent of the Company.

96. Any person who shall have laid down any pipe or other Service pipes may be
works, or who shall have become the proprietor thereof, may remove Somove Ileegring
the same after having first given six days notice to the Company of his
intention so to do and of the time of such proposed removal, and every
such person shall make compensation to the Company for any injury
or damage to their pipes or works which may be caused by such
removal.

97. Any such owner or occupier may open Or break up S0 Power to break up
much of the pavement of any street as shall be between the pipes of Bvements
the Company and his house, building, or premises, and any sewer or
drain therein for any such purposes as aforesaid (doing as little damage
as may be and making compensation for any damage done in the execu-
tion of such work). Provided always that every such owner or occupier
desiring to break up the pavement of any street, or any sewer, or drain
therein, shall be subject to the same necessity of giving previous notice,
and shall be subject to the same control, restrictions, and obligations in,
and during the time of breaking up the same, and also reinstating the
same, and to the same penalties for any delay in regard thereto as the
Company are subject to under the provisions of this Act.

98. If any person supplied with water by the Company wrong- In case of any breach
fully does, or causes or permits to be done, anything in contravention fc:h;fi&i'fn‘,gﬁ’c“t
of any of the provisions of this part, or wrongfully fails to do any- of.
thing which under any of these provisions ought to be done for the
prevention of the waste, misuse, undue consumption, or contamination
of the water of the Company, the Company may (without prejudice to
any remedy against him in respect thercof) cut off any of the pipes by
or through which water is supplied to him or for his use, and may cease
to supply him with water so long as the cause of injury remains or is
not remedied.

99. If any person supplied with water by the Company wilfully Penalty for waste of
or negligently causes or suffers any pipe, valve, cock, cistern, bath, ™%
soil-pan, water-closet, or other apparatus or receptacle to be out of
repair, or to be so closed or contrived that the water supplied to him by
the Company is or is likely to be wasted, misused, unduly consumed
or contaminated, or so as to occasion or allow the return of foul air or
other noisome or impure matter into any pipe belonging to or
connected with the pipes of the Company, he shall for every such
offence be liable to a penalty not exceeding five pounds.

30. If any person having from the Company a supply of water Penalty for misappli-
use such water for any purpose other than that for which he is entitled P

to
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to use the same he shall for every such offence be liable to a penalty
not exceeding forty shillings without prejudice to the right of the
Company to recover from him the value of the water misused.

31. It shall not be lawful for the owner or occupier of any
premises supplied with water by the Company, or any consumer of
the water of the Company, or any other person, to affix, or cause, or
permit to be affixed, any pipe or apparatus toa pipe belonging to or used
by such owner, occupier, or consumer, or any other person, or to make
any alteration in any such communication or service pipe, or in any
apparatus connected therewith, without the consent in every such case
of the Company; and if any person acts in any respect in contravention
of the provisions of the present section, he shall, for every such offence,
be liable to a penalty not exceeding five pounds, without prejudice to
the right of the Company to recover damages from him in respect
of any injury done to their property, and without prejudice to their
right to recover from him the value of any water wasted, misused, or
unduly consumed.

32. If any person, not being supplied with water by the Com-
pany, wrongfully takes or uses any water from any reservoir, water-
course, conduit, or pipe belonging to the Company, or from any pipe
leading to or from any such reservoir, watercourse, conduit, or pipe, or
from any cistern or other like place containing water belonging to the
Company, or supplied by them for the use of any consumer of the
water of the Company, he shall for every such offence be liable to a
penalty not exceeding five pounds.

33. The surveyor, engineer, or other person appointed for that
purpose by the Company, may, between the hours of ten o’clock in
the forenoon, and four o’clock in the afternoon, enter into any house or
premises supplied with water by the Company, in order to examine if
there be any waste or misuse of such water; and if such surveyor,
engineer, or other person, at any such time be refused admittance into
such house or premises for the purpose aforesaid, or be prevented from
making such examination as aforesaid, the Company may turn off the
water supplied by them from such house or premises.

34. If any person bathe in any channel, reservoir, or other water-
works belonging to the Company, or wash, throw, or cause to enter
therein, any dog or other animal, he shall for every such offence forfeit
a sum not exceeding five pounds.

35. If any person throw or convey, or permit or cause to be
thrown or conveyed, any rubbish, dirt, filth, or other noisome thing,
into any such channel, reservoir, aqueduct, or other water-works as
aforesaid, or wash or cleanse therein any cloth, wool, leather, or skin
of any animal, or any clothes or other thing, he shall for each offence
forfeit a sum not exceeding ten pounds.

36. If any person cause the water of any sink, sewer, or drain,
steam-engine, boiler, or other filthy water belonging to him or under his
control to be run or to be brought into any channel, reservoir, aqueduct,
or other water-works belonging to the Company, or shall do any other
act whereby the water of the Company shall be fouled, he shall for
each offence forfeit a sum not exceeding twenty pounds, and a further
sum of twenty shillings for each day (if more than one) that such
offence continues.

37. Any person making or supplying gas within the limits of
the water district, who shall at any time cause or suffer to be brought
to the water of the Company, or into any drain communicating there-
with, any substance which shall be produced in the making or supply-

ing gas, or who shall wilfully do any act connected with the making

or supplying of gas whereby the water in any such reservoir, aqueduct,
or other water-works shall be fouled, or the pipes or conduits thereof
injured

»
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injured, shall forfeit to the Company a sum not exceeding twenty
pounds, to be recovered with full costs of suit for each day during
which such substance shall be brought or shall flow as aforesaid, or
during which the act shall continue by which such water is fouled,
after the expiration in either case of twenty-four hours from the time
when the notice of the offence has been served on such person by the
Company.

38. Whenever the water supplied by the Company shall be Pusls i -
fouled by the gas of any person making or supplying gas within the g pe fouted, -
water district, such person shall forfeit to the Company for every such
offence a sum not exceeding twenty pounds, and a further sum not
exceeding ten pounds for each day during which the offence shall con-
tinue after the expiration of twenty-four hours from the service of
notice of such offence.

39. For the purpose of ascertaining whether the water of the Power to examine
Company be fouled by the gas of any person making or supplying %:.S,S?};?‘l‘ms;eﬁexg
gas within the water dlstrlet the Company may dm‘ up the ground fouled.
and examine the pipes, condults, and works of the person makmg
or supplying gas.  Provided that before proceeding so to dig and
examine, the Company shall give twenty-four hours notice in
writing to the person so making or supplying gas, of the time at which
such dlﬂ'ﬂ'mf“ and examining is intended to take phce and shall give
the like notice to the person having the control or management of
the pavement or place where such dmgmw shall take phce, and shall
be subject to the like obligation of reinstating the road and pavement,
and to the same penalties for delay or any nonfeasance or misfeasance
therein, as hereinafter provided, with respect to roads and pavements
broken up by the Company for laying their pipes; and if upon such
examination it appears that such water has been fouled by any gas
belonging to such person the expenses of digging, examination, and
repairs of the street, or place disturbed in any such examination shall
be paid by the person making or supplying gas; but if upon such
examination it appears that the water has not been fouled by the gas of
such person then the Company shall pay all the expenses of the
examination and repair, and also make good to the said person any
injury which may be occasioned to his works by such examination.

40. The following provisions shall take effect for the purpose Provisions as to con-
. i . . nection of closet and
of protecting the water in the mains or other pipes of the Company sther pipes with

o
from all impurities from closets and other receptacles of faecal matter I
or urine :— R
(1) It shall not be lawful for any person to connect with the No closet pipes here-
after to connect
main any pipe delivering w ater directly into the closet-pan directly with the
or other receptacle for fecal matter or urine without the main.
intervention of a cistern, into which the water from the main
shall first be received, and any person so offending shail
forfeit and pay a penalty not exceeding fifty pounds.

(ir) The Company may employ any artificers or workmen to cut Company may dis-
off or otherwisc disconnect from the main any pipe directly e i
discharging the water into a closet without the intervention
of a cistern (hereinafter termed ¢ directly connected”), and
which in the opinion of the Company may endanger the
purity of the water by the absorption of noxious gases or
suction of faecal matter or urine into such pipe, or into the
main or otherwise. For the purpose of effecting such discon-"
nection the Company’s artificers and workmen may enter
into and upon the premises of any person or corporation
whatsocever, to do, or cause to be done, anything in his opinion

requisite or necessg ary in relation thudo.

(111)
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(1i1) Whenever the Company shall have caused any pipe to be

cut off or disconnected, or other work to be done in relation
thereto, they shall forthwith serve the owner or occupier of
the premises with a notice in writing requiring him to pay
the actual cost or expense incurred. And such owner or
occupier shall pay the amount to the Company, and if the
amount be paid by an occupier only he may deduct the same
from the rent owing or accruing. Upon such owner or
occupier making default in any such payment after the
delivery of such notice as aforesaid, the Company may sue
for and recover the same with full costs of suit.

(1v) The owner of every dwelling-house, or premises which shall

have therein or thereon any closet with a pipe or branch
pipe directly connected with the main shall be required to
fix and erect a cistern or cisterns for the reception of the
water intended to be used for the closet, and every cistern
shall be made of such materials and dimensions, and of such
model or plan of construction, and with such ball-cock, stop-
cocks, waste-pipes, and other appliances as shall be deemed
requisite and have been approved by the officers of the Com-
pany for securing the water from pollution through any
noxious gases or matter evolved or derived from such closets,
or otherwise every owner neglecting to comply with the
provisions of this subsection shall forfeit and pay a penalty
not exceeding five pounds.

(v) Whenever any owner shall have neglected to fix and erect a

cistern, with its appliances, as in the last preceding sub-
section provided for, the tenmant or occupier is hereby
authorized and required, after receiving a written notice
thereof from the Company on that behalf, to fix and erect
such ecistern, with its appliances before mentioned, within
fourteen days after the receipt of such notice; and the said
tenant or occupier shall, upon payment by him of the charges
and expenses of such fixing and erection, be entitled to deduct
the amount so paid from the rent then due or accruing, or,
at his option, to sue for and recover the same, with full costs
of suit, from the owner as for money paid to his uses.

vi) Any person who shall, without the authority of the Company,
'y s pany

re-establish any such connection which may have been cut
off, removed, or severed by him, or who shall in any manner
wilfully injure or tamper with any connection-pipe, cistern,
ball-cock, stop-cock, or waste-pipe, which may have been
approved by the Company, so as to destroy, diminish, or
endanger its efficiency, may be summoned for such an
offence before two Justices, and on conviction thereof
shall be adjudged to pay the amount of the charges and
expenses which the Company may have incurred (and
which they are hereby authorized to incur) in repairing
or restoring the same to a state of efficiency. Every
such offender shall forfeit and pay a penalty not exceeding
ten pounds, and the amount of charges and expenses and
penalty respectively shall, when recovered, be paid over to
the Company.

41. Where several houses or parts of houses in the separate
occupation of several persons are supplied by one common pipe, or
where water is supplied to courts, alleys, and right-of-ways by stand-
pipes, the several owners or occupiers of such houses or parts of
houses, or of the several houses or parts of houses in every such court,
alley, or right-of-way, shall be liable to the payment of the same rates

or
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or charges for the supply of water as they would have been liable to if
each of such several houses or parts of houses had been supplied with
water from the works of the Company by a separate pipe.

42, The rates and charges for water and all sums due to the Water rates to be
Company under this part shall be paid by, and be recoverable from, Fesererahle from
the person agreeing with the Company for the supply of water, and tenant.
all rates and charges shall be payable in advance by equal payments
on the first day of January, the first day of April, the first day of July,
and the first day of October in each year; and the first payment shall
be made at the time when such person shall become liable to pay such
rates and charges.

43. The charge to be made by the Company for the supply of Rating powers.
water by meter shall not exceed the sum of one shilling and sixpence
per one hundred gallons, and no rate to be made by the Company shall
exceed in amount the sum of two shillings in the pound on the value
of lands or tenements within the water district, as assessed for rating
purposes by the said Municipal Council.

PART III.

The Acquisition and occupation by the Company of lands for the
purposes of water supply—ascertainment of compensation in
respect thereof.

44. After the notification in the Gazetle, as hereinbefore pro- Lands required for
vided, of the approval of the Governer of a scheme for the supply of ;':fqtﬁi',:‘(}?f’ly e
water to the said town and district, but not before the Company shall
be empowered to acquire or occupy lands for the purposes of such water
supply in manner hereinafter provided; and compensation for every
such acquisition or occupation of lands shall be ascertained and carried
out as hereinafter provided.

45. Tt shall be lawful for the Company, by notification to be How and when lands
published in the Gazette and in one or more newspapers published " e
or circulated in the said town and district to declare that the land
described in such notification is required for the purposes therein
expressed.

46. Upon the publication of the notification to be in the G'azelle Vesting, &e.,of lands.
declaring that the lands therein described are so required, such lands
shall, upon compliance with the requirements and provisions herein-
after contained, be vested in the Company for the purposes of this Act
for an estate of inheritance in fee-simple in possession, freed and
discharged from all trusts, obligations, estates, terms of years, interests,
contracts, charges, rates, rights-of-way, or other easements whatsoever,
and to the intent that the legal estate therein, together with all powers
incident thereto or conferred by this Aect, shall, subject to the pro-
visions thereof, be vested in the Company.

47. Where the land required is Crown Land at the date of such Effect of publication
publication, or is vested in any corporation or person on behalf of Her " g
Majesty, or for public purposes by virtue of any statute, or is within
the limits with reference to centres of population prescribed by the
Act next hereinafter cited, the effect of such publication shall be to
withdraw the said land (to the extent required) from any lease or
license or promise thereof, and to cancel to the like extent any dedica-
tion or reservation of the said land made under the authority of the
“Crown Lands Alienation Aect of 1861,” or any Act or Acts amend-
ing the same, and to vest the said land in the Company for a term
not exceeding twenty-one years, at a rental to be determined by the
Minister of Lands after appraisement by the Local Land Board in the
manner prescribed by the “Crown Lands Act of 18847 for the

purposes
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purposes mentioned. Provided, however, that nothing in this section
contained shall have any effect or operation unless the approval of
the Governor shall first have been obtained with respect to the land so
required.

Compensation for 48. Where the land described in any such notification consists

aleet o wholly or partly of land alienated by or not the property of the
Crown, or is not Crown Land as defined by this Act, the owners
tenants and lawful occupiers thereof shall be entitled to receive such
sum of money by way of compensation for the land so described as
shall be agreed upon or otherwise ascertained under the provisions
hereinafter contained.

Conversion of estate 49. The estate, term, and interest of every person entitled to lands

of proprictorof yequired under this Act, or any portion thereof, and whether to the

claim. legal or equitable estate therein, shall upon due payment of the
amount of compensation tendered by the Company, or assessed by the
jury as hereinafter provided, be deemed to have been as fully and
effectually conveyed to the Company as if the same had been conveyed
by the persons legally or equitably entitled thereto by means of the
most perfect assurances in the law. And every person shall upon
asserting his claim, as hereinafter provided, and making out his title
in respect of any portion of the said resumed lands, be entitled to
compensation on account of such resumption in manner hereinafter
provided.

Notice of claim for 50. Every person claiming compensation in respect of any land

s o - so required, or in respect of any work or other matter done under the
authority of this Act, shall, within ninety days from the publication
of such notification or at any time afterwards within such extended
time as a Judge of the Supreme Court shall, upon the application,
and at the cost of the claimant, appoint in that behalf, serve a notice
in writing upon the Company, by leaving the same at the office of the
Company, which notice shall set forth the nature of the estate or
interest of the claimant in such land, together with an abstract of his
title, and if he claims, in respect of damage, the nature of the damage
which he has sustained or will sustain by reason of the taking of his
land or of such work or matter as aforesaid, and such notice may
be in the form of the First Schedule hereto, but with any modifica-
tions required by the nature of the claim.

Dheim sl aopont 51. Within sixty days after the receipt of every such notice of

: claim the Company shall cause a valuation of the land or of the estate

or interest of the claimant therein to be made in accordance with the
provisions of this Act, and shall inform the claimant as soon as prac-
ticable of the amount of such valuation by notice in the form of the
Second Schedule hereto.

Con.pensation by 52. If within ninety days after the service of notice of claim

setion in Supreme 1,5 claimant and the Company shall not agree as to the amount of
compensation, the claimant shall be at liberty to institute proceedings
in the Supreme Court in the form of an action for compensation
against the Company. And any such action may be tried before a
Judge of the said Court or in any Circuit Court and a special jury of
four persons. Provided always that, upon proper application either of
the Company or of the claimant, a special jury of twelve may be
summoned for the trial of each action. Provided also with the consent
in writing of the Company and the claimant, any such action may be
so tried at any time (to be mentioned in such consent) before the
expiration of ninety days from service of the notice of claim for com-
pensation, but not within fourteen days from service of the notice of
valuation on such claimant.

Tssue in action of 53. The issue to be tried in any such action shall be whether

compeneation verdict 1) ¢laimant is entitled to a larger sum by way of compensation than
the amount of the valuation so made by the Company and notified to

the
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the claimant as aforesaid, and if so, to what sum. And if upon the
trial of the said action the verdict shall be for a greater sum than the
amount of the said valuation, then the costs of the action shall be borne
by the Company, but if the verdict shall be for a sum equal to or less
than such valuation then the costs shall be borne by the claimant.

54. All moneys payable under this Act by way of compensation As to pyment of
to any claimant, whether under the verdict of a jury or otherwise, shall ©™Pston-
be paid, together with costs (if any) and interest at the rate of six
pounds per centum, reckoned from the date of the notifications
aforesaid, within one month after the determination of such com-
pensation to the person lawfully entitled thereto, or to his agent
duly authorized in that behalf in writing, but the claimant shall
be bound to make out his title to the ecstate or interest claimed by
him in all cases where the claim is in respect of the deprivation of
some estate or interest in land. Provided that in the case of land under
the surface taken for the purpose of construeting a subterranean tunnel
for water supply, no compensation shall be allowed or awarded unless
the surface of the overlying soil be disturbed, or the support to such
surface be destroyed or injuriously affected by the construction of such
tunnel, or unless any mines or underground workings in or adjacent to
such land be thereby rendered unworkable or be so affected as aforesaid.

b5. A District Court shall, notwithstanding anything con- Where claim may be
tained in the * District Courts Act of 1858, have jurisdiction to try prosceuted in
any such action of compensation at the nearest District Court in any
case where the whole amount of the claim in respect to such land served
in pursuance of the fifty-first section of this Act does not exceed two
hundred pounds, or if exceeding that amount in any case where the
Company and the claimant by a memorandum signed by the Secretary
of the said Company and such claimant or by the respective attorneys
of the Company and the claimant agree thereto. Ior the purposes of
this section, the provisions of the said District Courts Act and of any
Act amending the same, together with all rules made or to be made
thereunder, shall be deemed to apply to all proceedings taken in the
said District Court hereunder.

56. In estimating or assessing the compensation to be paid under Compensation how
this Act, regard shall be had by the valuators and by the jury (on any b be estimated.
issue) not only to the value of the land taken by the Company, but
also to the damage (if any) to be sustained by the claimant by reason
of the severing of the land taken from other lands, or other injuries
suffered by him by reason of the exercise of the powers expressed or
incorporated in this Act, and they shall assess the same according to
what they shall find to have been the value of such lands, estate,
or interest at the time of the resumption thereof, or the extent of
the damage or injury sustained.

57. Subject to the provisions of this Aect, it shall be lawfal for general power of
the Company and for any officer duly authorized in that behalf, entry-
and for all persons employed in the carrying out of any authorized
works, and for any person authorized by the Company, to enter upon
the lands of any person whomsoever which the Company may require
to purchase or take, and to take possession and appropriate the same
for the purposes of this Act, or of the execution of any such authorized
works.

58. Notwithstanding anything hereinbefore contained, it shall Power to purchase
be lawful for the Company, if they think fit, to agree with the !»nds by agreement
owners of any lands, the acquisition of which is authorized by this Act,
and with all parties having any estate or interest in such lands, or by
this Act enabled to sell and convey the same, for the absolute purchase,
for a consideration in money, of any such lands, or parts thereof as
shall be thought proper, and of all estates and interests in such lands

D
of what kind soever.

59.
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59. It shall be lawful for all parties being seized, possessed
of, or entitled to any such lands, or any estate, term, or interest
therein, to sell and convey or release the same to the Company, and
to enter into all necessary agreements for that purpose, and par-
ticularly it shall be lawful for all or any of the following parties so
seized, possessed, or entitled as aforesaid, so to sell, convey, or release,
that is to say, all corporations, tenants in tail or for any term, or
for life, married women seized in their own right or entitled to dower,
guardians, committees of lunatics and idiots, trustees, or feoffees,
in trust for charitable or other purposes, executors, and adminis-
trators, and all parties for the time being entitled to the receipt of the
rents and profit of any such lands in possession or subject to any estate
in dower, or to any lease for life or for lives and years, or any less
interest, and the power so to sell and convey, or lease as aforesaid, may
lawfully be exercised by all such parties other than married women
entitled to dower, or lessees for life or for lives and years, or for years,
or for any less interest, not only on behalf of themselves and their
respective heirs, executors, administrators, and successors, but also for
and on behalf of every person entitled in reversion, remainder or
expectancy after them, or in defeasance of the estates of such parties,
and as to such married women, whether they be of full age or not, as if
they were sole and of full age, and as to such guardians on behalf of
their wards, and as to such committees on behalf of the lunatics and
idiots, of whom they are the committees respectively, and that to the
same extent as such wives, wards, lunatics and idiots respectively could
have exercised the same power under the authority of this Act if they
had respectively been under no disability, and as to such trustees,
executors, or administrators, on behalf of their cestui que trusts whether
infants, issue unborn, lunatics, feme covert, or other persons, and that
to the same extent as such cestui que trusts respectively could have
exercised the same powers under the authority of this Act if they had
respectively been under no disability, and the power hereinafter given
to release lands from any rent, charge, or encumbrance, and to agree
to the apportionment of any such rent, charge, or encumbrance, shall
extend to, and may lawfully be exercised by every party hereinbefore
enabled to sell and convey, or release lands to the Company.

60. The several sections of the Government Railways Act
twenty-second Victoria number nineteen hereinafter specified, together
with the respective power, authorities, duties, liabilities, obligations,
and other the provisions therein contained, notwithstanding the repeal
of the said Act, are hereby declared to be incorporated with and
embodied in this Act to the intent that the same may be applied as
fully and effectually to the lands taken under the authority of this
Act as if the said sections had been specifically enacted herein. And
that wheresoever in a section so incorporated the word ¢ Commissioner”
occurs, there shall for the purposes of this Act be substituted in lieu
of such word the expression “the Company,” and whenever the word
« Railway,” or words implying works connected with a railway occur,
there shall be substituted such words respectively as denote the nature
of the work, undertaking, or purpose, in respect of which the land in
question has been appropriated or resumed. The following are the
sections so declared to be incorporated with this Act :

(1) As to the deposit of compensation money in certain cases with
the Master in Bquity, and the application and investment
thereof. As to payment of such moneys in certain cases to
trustees, or the parties themselves, and the exoneration of the
Company in respect thereof after payment. Sections forty-
seven to fifty-two, both inclusive.

(11) As to the deposit and application of compensation money on
refusal of the owner to accept the same, or on his failing to
make out a satisfactory title, and as to presumption of
ownership. Sections fifty-three to fifty-six, both inclusive.

- (1)
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(r) As to the procedure by the Company in case the owner
or occupier of any lands resumed under this Act shall refuse
to give up possession thereof, or hinder the Company from
entering upon or taking possession of the same. Section
sixty-one.

(rv) As to the purchase or redemption of the interests of mort-
gagees, and the deposit of principal and interest due on
mortgages with the Master in Equity, the procedure to be
observed when the mortgaged lands are of less value than
the mortgage debt, and where part only of lands in mortgage
are taken. Sections sixty-five to seventy both inclusive.

(v) As to the release of lands from rent, charges, and other
encumbrances and procedure thereon. Sections seventy-one
to seventy-four both inclusive.

(vi) As to the apportionment of rent where lands taken are
under lease, and as to compensation to tenants. Sections
seventy-five to seventy-eight both inclusive.

(vir) As to the entry upon or temporary occupation of lands, the
crossing of roads and other highways, the making of bridges,
and other works of accommodation, and the provisions con-
sequent thereon. Section ten and sections eighty-four to
ninety-seven both inclusive. Provided that compensation
shall in all respects be ascertained in accordance with this
Act.

61. It shall be lawful for the Company and all persons by

or plantation attached, or belonging to a house, nor a park, planted
walk, avenue, or ground ornamentally planted, and not being nearer
to the mansion-house of the owner of any such lands than one
hundreds yards therefrom, and to occupy the said lands so long as may
be necessary for the construction or repair of any works authorized by
this Act, or of the accommodation works connected therewith, herein-
after mentioned, and to use the same for any of the following purposes,
that is to say,—

For the purpose of taking earth or soil by side cuttings therefrom ;

For the purpose of depositing soil thereon ;

For the purpose of obtaining materials therefrom for the con-
struction or repair of waterworks or such accommodation
works as aforesaid ; or

For the purpose of forming roads thereon, to, or from, or by the
side of the said works.

And in exercise of such powers, it shall lawful for the Company and
all other persons employed by them to deposit and also to manufacture
and work upon such lands materials of every kind used in constructing
the said works, and also to take from any such lands any timber, and
also to dig and take from out thereof any clay, stone, gravel, sand, or
other things that may be found therein useful or proper for construct-
ing the said works or any such roads as aforesaid, and for the purposes
aforesaid erect thereon workshops, sheds, and other buildings of a
temporary nature. Provided always that nothing in this Act contained
shall exempt the Company from an action for nuisance, or other injury
(if any) done in the exercise of the powers hereby conferred to the
lands or habitations of any party other than the party whose lands shall
be so taken or used for any of the purposes aforesaid. Provided also
that no stone or slate-quarry, brickfield, or other like place which at
the time of the passing of this Act shall be commonly worked or used
for getting materials therefrom for the purpose of selling or disposing
of the same shall be taken or used by the Company either wholly or
in part for any.of the purposes lastly hereinbefore mentioned.
62.

156
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. If any such lands shall be used for any of the purposes
{LYOI‘CQ‘lld the Company shall, if required so to do by the owner or
occupier thercof, separate the same by a sufficient fence from the lands
adjoining thereto, with such gates as may be necessary for the con-
venient occupation of such l‘mds and in case of any difference between
the owners or occupiers of such lands and the Company as to the
necessity of such fence and gates, then with such fences and gates as
the Governor shall deem necessary for the purposes aforesaid.

63. In any of the cases aforesaid where the Company shall
take temporary posssession of lands by virtue of the powers herein
granted, it shall be incumbent on them within one month after their
entry upon such lands, upon being required to do so, to pay to the
occupier of the said lands the value of any crop or dressing that may
be thereon, as well as full compensation for any other damage of a
temporary nature which he may sustain by reason of the Co‘npany SO
taking possession of his lands.

64. If in the exercise of the powers hereby granted it be found
necessary to cross cut through, raise, sink, or use any part of any road
whether carriage-road, horse-road, or tram-road, or railway, either public
or private, so as to render it impassable for, or dangerous, or more than
usually inconvenient to passengers or carriages, or to the persons
entitled to the use thereof the Company shall before the commence-
ment of any such operations cause a sufficient road to be made instead
of the road to be interfered with, and shall at their own expense main-
tain such substituted road in a state as convenient for passengers and
carriages as the road so interfered with, or as nearly so as may be.

65. If the road so interfered with can be restored compatibly
with the due completion of any works authorized under this Act the
same shall be restored to as good a condition as it was in at the time
when the same was first interfered with by the Company or as near
thereto as may be, and if such road cannot be so restored, the Company
shall cause the new or substituted road or some other sufficient substi-
tuted road to be put into a permanently substantial condition equally
convenient as the former road or as near thereto as circumstances will
allow, and the former road shall be restored or the substituted rcad put
into such condition as aforesaid as the case may be with all reasonable
expedition.

66. If the conduit shall cross any highway other than a public
carriage-way on the level the Company shall make and at all times
maintain convenient approaches with hand-rails or other fences, and
shall if such highway be a bridle-way erect and at all times maintain
good and sufficient gates or stiles on each side of such conduit where
the highway shall communicate therewith.

°67. The Company shall make and at all times thereafter main-
tain the following works for the accommodation of the owners and
occupiers of lands adjoining any works authorized under this Act, that
is to say—

Such and so many convenient gates, bridges, arches, culverts, and
passages, over, under, or by the side of or leading to or from
such works as shall be necessary for the purpose of making
good any interruptions caused thereby to the use of the lands
through which the same shall be made, and such works shall
be made forthwith after the part of the conduit passing over
such lands shall have been laid out or formed or during the
formation thereof.

Also sufficient posts, rails, hedges, ditches, mounds or other fences,
for separating the land taken for the use of such works from
the adjoining lands not taken, and protecting such lands from
trespass, or the cattle of the owners or occupiers thereof from

straying
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straying thereout by reason thereof, together with all necessary
gates made to open towards such adjoining lands, and not
towards the said works; and all necessary stiles, and such posts,
rails, and other fences, shall be made forthwith after the
taking of any such lands if the owners thereof shall so require,
and the said other works as soon as conveniently may be.
Also all necessaryarches, tunnels, culverts, drains, or other passages, Drains.
either over or under or by the side of such work, and of
such dimensions as will be sufficient at all times to convey
the water from the lands lying near or affected thereby.
Provided always that the Company shall not be required to make such
accommodation works in such a manner as would prevent or obstruct
the using of any works for water supply, nor to make any accommo-
dation works in such a manner as would prevent or obstruct the using
of any works for any water supply, nor to make any accommodation
works with respect to which the owners and occupiers of the lands shall
have agreed to receive, and shall have been paid compensation.
68. If any difference arise respecting the kind or number of Differecces as to
. AP . . . accommodation
any such accommodation works, or the dimensions or sufficiency thereof ors to be settled
or respecting the maintaining thereof, the same shall be determined by by Governor.
the Governor, who shall also appoint the time within which such works
shall be commenced and executed.

69. If any of the owners or occupiers of lands affected by such Power to owners of
conduit shall consider the accommodation works made by the Com- A sonil morigs
pany, or directed by the Governor to be made by the Company, dation works.
insufficient for the commodious use of their respective lands, it shall be
lawful for any such owner or occupier, at any time, at his own expense,
to make such further works for that purpose as he shall think neces-
sary, and as shall be agreed to by the Company.

70. If the Company so desire, all such last-mentioned accom- Such works to be
modation works shall be constructed under the superintendence of the fﬁg“:jggifﬂtg:gfsm
Company’s engineer, and according to plans and specifications to be of the Promoter’s
submitted to and approved by the Company. But the Company shall 8"
not be entitled to require cither that plans shall be adopted which will
involve a greater expense than that incurred in the execution of similar
works by the Company, or that the plans selected should be executed
in a more expensive manner than that adopted in similar cases by the
Company.

71. If any person omit to shut and fasten any gate set up for Penalty on persons
the accommodation of the owners or occupiers of the adjoining lands griine o fsten
as soon as he and the carriages, cattle, or other animals under his care
have passed through the same, he shall forfeit for every such offence
any sum not exceeding ten pounds.

PART 1V.

Miscellaneous Provisions— Legal Procedure.

72. Where any distress is made for any sum of money to De Distress not unlawful
for want of form,

levied under this Act, the distress itself shall not be unlawful nor the
persons making the same be deemed trespassers on account of any
defect or want of form in the information, summons, .conviction,
warrant of distress, or other proceedings relating thereto, nor shall the
petsons distraining' be deemed trespassers on account of any irregu-
larity that shall be afterwards done by the persons distraining, but the
persons aggrieved by such irregularities may recover satisfaction for
the special damage in an-action on the case.
B b * 73
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73. If it shall be proved to the satisfaction of any Stipendiary
or Police Magistrate that the Company or any of their officers have
been guilty of any default under this Act not otherwise provided for,
they shall be liable for each and every such default to a penalty not
exceeding five pounds, to be recovered in a summary way.

74. Every penalty, forfeiture, charge, or sum of money imposed
by or made payable under this Act, the recovery of which is not other-
wise provided for, may be recovered by summary proceedings before
any Stipendiary or Police Magistrate, under the provisions of the Act
or Acts in force for the time being, regulating summary proceedings
before Justices.

75. If any party shall feel aggrieved by any determination or

adjudication of any Stipendiary or Police Magistrate with respect to

any penalty or forfeiture under the provisions of this Act, such party
may appeal to the next Court of General Quarter Sessions, holden at
or nearest to the place of such determination or adjudication, but no
such appeal shall be entertained unless within ten days after such
determination or adjudication notice in writing of such appeal, stating
the nature and grounds thereof, be given to the party in whose favour
such determination or adjudication shall have been made, nor unless
the appellant forthwith after such notice enter into recognizances with
two sufficient sureties before a Justice, conditioned duly to prosecute
such appeal and to abide the order of the Court thereon. At the
General Quarter Sessions for which such notice shall be given, the
Court shall proceed to hear and determine the appeal in a summary
way, or they may, if they think fit, adjourn to the foliowing Sessions,
and upon the hearing of such appeal, the Court may, if they think fit,
mitigate any penalty or forfeiture, or they may confirm or quash the
adjudication, and order any money paid by the appellant or levied by
distress upon his goods to be returned to him, and also may order
such further satisfaction to be made to the party injured as they may
judge reasonable ; and they may make such order concerning the costs,
both of the adjudication and of the appeal, as they may reasonably
think fit.

76. If through any act, neglect, or default, on account whereof
any person shall have incurred any penalty imposed by this Act, any
damage to any conduit, main, pipe, sewer, or other property of the
Company, used in connection therewith, shall have been committed by
such person, he shall be liable to inake good such damage as well as to
pay such penalty, and the amount of such damages shall, in case of
dispute, be determined by the Stipendiary or Police Magistrate by
whom the party incurring such penalty shall have been convicted,
and on non-payment of such damages on demand the same shall be
levied by distress, and such Magistrate shall issue warrants accordingly.

77. Any notice required by this Act to be served on or given to
any owner or occupier of any building, land, or premises, or on or to any
person, may be in writing or partly in writing and partly printed, or
may be wholly printed. And it shall be sufficient for all purposes of
this Act, unless the said Aect in any case prescribes a different course
to be pursued, if any such notice is sent by post to the owner by
registered letter addressed to his last-known place of abode or of
business, or is served on the owner or occupier of such building, land,
or premises, or left with some inmate apparently over the age of
fourteen years living at the place of abode of such owner or occupier,
or if there be no occupier if such notice be posted on some con-
spicuous part of such building or land. And any notice required- to
be given or served in respect of any public street, road, or lane, may be
served on or sent by post as aforesaid, to the Council Clerk of the

“municipal district wherein such street, road, or lane, orsa portion

thereof aifected by the notice is situated. «

78.
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78. In the event of the wrongful exercise of any powers given Indictment for
by this Act, nothing in this Act contained shall be construed to musnees
prevent any person from proceeding against the Company for nuisance
or otherwise in respect of the work or means used or employed by
the Company in the exercise of the privileges hereby conferred on the
Company, or to prevent the Company or any person recovering any
sum of money, or otherwise proceeding in any Court of competent
jurisdiction ; but the Company or any person, to whom any penalty
or sum of money may, by the provisions of this Act, be awarded, may
elect either to proceed in manner in this Act provided, or to proceed
for and recover damages or otherwise, in any Court of competent
jurisdiction.

79. The Company shall not be entitled to any of the rights Limitation of time
and privileges conferred upon them by this Act unless they shall haye for erection of works.
commenced the projected works within the period of six months and
completed the same within the period of two years from the passing
of this Act.

80. It shall be lawful for the Minister for Mines on behalf Power for Minister
of Her Majesty at any time after ten years from the passing o purchase.
of this Act, by giving six months’ notice in writing, to require the
Company to sell, and thereupon the Company shall sell to the
Minister for Mines on behalf of Her Majesty the Company’s pro-
perty and rights, upon the terms of paying the then value (exclusive
of any allowance for past or future profits of the said property and
rights, or any compensation for compulsory sale or other consideration
whatsoever) of the said property and rights, and all lands, buildings,
works, materials, and plant of the Company suitable to and used by the
Company, such value, in case of difference, to be ascertained by arbitra-
tion in the manner provided by the ¢ Arbitration Act” thirty-one
Victoria number fifteen ; and when any such sale shall have been made
to the said Minister for Mines on behalf of Her Majesty, the Company’s
property, lands, buildings, works, materials, plant, and premises shall
vest in the Minister for Mines on behalf of Her Majesty, who shall
have all the rights, powers, and authorities of the Company in respect
to the said property, works, and rights so sold.

FIRST SCHEDULE.
Notice of Claim and Abstract.
To the Broken Hill and District Water Supply Company (Limited).

I~ pursuance of the “ Broken Hill Water Supply Act of 1888,” I (or we) hereby give
yeu notice that I (or we) claim compensation in land hereunder described which has
been resumed under the said Act. The amount of such claim and other-the particulars
required by the said Act are stated in the subjoined abstract.

Abstract.

Names of persons
Dates and | having the custody
other short | of documents, and
particulars | place or places where
of docu- the same may be in-
ments of |spected, and name of
title. the claimant’s
solicitor or agent

Particulars of
claim, specifying
scparately the
amount claimed
for value of
property, and for|
compensation.

Names and
descriptions of
parties claiming, and
nature of their
interests, whether
tenants for life, in
tail, or otherwise.

Quit rents pay- | Names of occupiers,
Situation [able if leasehold, distinguishing
and name of land- | whether tenants-at-
description | lord, termof | will or under lease,
of property. | lease, and rent | and rent reserved,
reserved. terms, &c.

(Signature)
(Address) *
(Date)

FcI SR, 5 SECOND
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SECOND SCHEDULE.
Notice of Valuation.

To A.B., claimant in respect of land hereunder described, resumed under the
“ Broken Hill Water Supply Act of 1888.”

TAKE notice that the land hereunder described, being that in respect of the resumption
whereof under the authorit{‘ of the aforesaid Act your claim or compensation has been
iodged, has been valued at the sum of £

ANB

Manager of the Company.

Description of land in respect of which claim has been made.

Awt that piece or parcel of land, &e., &e., &e.

THIRD SCHEDULE.

The following is a description of the line of route of the proposed Water-works and
of the district to be supplied :—

1. The Lakes Menindie and Speculation and the intervening country, being a strip
of land about half-a-mile in width, situated in the Electoral District of Wentworth.

2. The river Darling at a point about half-a-mile above the town of Menindie,
and thence to Lake Speculation and the country intervening, being a distance of about
sixteen miles in length, in the Electoral District of Wentworth.

3. A line of country between Lake Speculation and the town of Broken Hill,
being about fifty miles in length, in the said Electoral District of Wentworth, of a
width along the whole route of three chains or thereabouts, except at the pumping
stations and reservoir.

4. The following area of land at the reservoir near the town of Broken Hill,
viz., one thousand five hundred acres or thereabouts.

5. The following areas of land at the several pumping stations for timber supply
and other purposes, viz.:—

1. At the first, second, third, fourth, and eighth pumping stations one thousand acres
cach or thereabouts.
. At the fifth, sixth, and seventh pumping stations five hundred acres each or
thereabouts.
3. At the point on Menindie Lake, known as the feeder to Lake Speculation, one
thousand acres or thereabouts.
. At the starting peg on the bank of Lake Speculation, one thousand acres or
thereabouts. :

The whole of the lands above referred to are leased from the Crown, and occupied
by Herbert Bristow Hughes, and is included in the Kinchega Run, number two hundred
and forty-four on the Government plans of resumed and leasehold areas.

6. The streets and landsin the township and municipal district of Broken Hill.

By Authority : CHARLES POTTER, Government Printer, Sydney, 1889.

[1s. 8d.]
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An Act to enable the < Broken Hill and District Water Supply
Company (Limited)” to construct works, and use the
waters of the Speculation and Menindie Lakes and the
Darling River for the purpose of supplying Broken Hill
and District with fresh water, and to give power to purchase
land. [Assented to, 1st October, 1889.]

R7THEREAS it is expedient and for the public benefit that the Preamble.

town and district of Broken Hill, in the Colony of New South
Wales, should be provided with a supply of fresh water. And whereas
a Company has been formed, called the “ Broken IHill and District
Water Supply Company (Limited),” for the purpose of supplying the
said town and district with fresh water. And whereas the said Com-
pany desire to establish and carry out works for such purpose and
other purposes incidental thereto in the said town and district. Be
it therefore enacted by the Queen’s Most Excellent Majesty, by and
with the advice and consent of the Legislative Council and Legisla-
tive Assembly of New South Wales in Parliament assembled, and by
the authority of the same, as follows :—

1. This Act may be cited as the “ Broken Hill and District Water Arrangement ard
Supply Act of 1888.” Its provisions are arranged into Four Parts, ibterpretation.
embracing the following subjects :—

PART I.—Powers and duties of the Company as to Water Supply.
PART IL.—Special provisions as to Water Supply.
PART

I Certify that I have examined this Bill, and find it to correspond in all respects
with the Bill as finally passed by both Houses.

ARCHD. H. JACOB,
Chairman of Commiltees of the Legislative Council,
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PART IIL.—7The acquisition and occupation by the Company of
lands for the purpose of water supply—ascertainment of
compensation in respect thereof.

PART IV.—Miscellaneous provisions—Legal procedure.

And in the construction of this Act the following words and
expressions in inverted commas, unless there shall be something in
the context repugnant thereto or inconsistent therewith, shall bear the
meanings and include the persons or things hereby respectively set
against such words and expressions, that is to say :—

« Governor’—The Governor, with the advice of the Executive
Council.

« Qonduit’—The canals, tunnels, aqueducts, cuttings, or pipes,
by means of which the main stream of water is supplied to
the water district.

¢ Justice’—Any Justice of the Peace for the Colony of New
South Wales.

« Street’’—Any square, court, alley, highway, railway, tramway,
lane, road, thoroughfare or other passage, footpath, or place,
whether public or private, within the limits of the water
distriot.

«“ Qwner’—Any person who is in the receipt of the rents and
profits of any house, manufactory, or building of whatsoever
kind, or of any land.

« Water District’—The area within which water is authorized to
be supplied to the inhabitants of the said town and district.

¢« Company”’—The said * Broken Hill and District Water Supply
Company (Limited),” or their assigns, owners for the time
being of the Broken Hill Waterworks.

> PARI'E

Powers and duties of the Company as to Water Supply.

Conditions prior te 9. Before the Company shall put into force any of the pro-

acquisition of land. visions contained in this Part with respect to the acquisition of land
otherwise than by agreement, the following conditions and provisions
shall be observed :—

(1) The Company shall publish once at least in each of three
consecutive weeks in some local newspaper circulating in the
town and district of Broken Hill, a notice describing shortly
the nature of the undertaking in respect of which it is pro-
posed to take any land that has been alienated from the
Crown, naming some central place at Broken Hill where a
plan of the proposed undertaking may be seen at all
reasonable hours, and stating the quantity of such lands
required.

(11) The Company shall serve a notice on every owner or reputed
owner, or reputed lessee or occupier of such lands, defining
in each case the particular lands intended to be taken, and
requiring an answer, stating whether the person so served
dissents, or is neutral, in respect of taking such land.

(1r1) On compliance with the provisions of this section with
respect to notices the Company may, if they think fit, present
a petition to the Governor under their Common Seal, and
such petition shall state the lands as aforesaid intended to

be
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be taken, and the purposes for which they are required,
and the names of the owners, lessees, and occupiers of lands
who have assented, dissented, or are neutral, in respect
of the taking of such lands, or who have returned no answer
to the notice. And it shall pray that the Company may,
with reference to such lands, be allowed to put in force
the powers contained in Part ITI of this Act with respect to
the acquisition of such lands otherwise than by agreement,
and such prayer shall be supported by such evidence as the
Governor may require.

(Iv) On receipt of such petition, and on due proof of the
proper notices having been published and served, the Governor
shall take such petition into consideration, and may either
dismiss the same or direct a local inquiry as to the propriety
of assenting to the prayer of such petition, but until such
inquiry has been made no provisional order shall be made
affecting any such lands without the consent of the owners,
lessees, and occupiers thereof.

(v) After the completion of such inquiry the Governor may, by
provisional order, empower the Company to put in force with
reference to the lands referred to in such order, the powers of
the said Part, with respect to the acquisition of lands, other-
wise than by agreement or any of them, and either absolutely
or with such conditions and modifications as the Governor

- may think fit; and it shall be the duty of the Company to
serve a copy of any order so made in the manner and on the
persons in which and on whom notices in respect of such lands
are required to be served.

PART 11,

Special Provisions as to Water Supply.

3. Subject to the provisions of this Act, the Company may Powers of the Com-
exercise any of the powers in this Part contained for the construction P
of waterworks for the supply of water from the Speculation and
Menindie Lakes and Darling River to the Municipal District of
Broken Hill, including therein the district between the town of Broken
Hill and the said Lakes and River, more particularly described in the
Third Schedule to this Act, and for the purpose of carrying out the
provisions of this Act the Company may

(1) Enter upon any lands and take levels of the same, and set out
such parts thereof as they shall think necessary.

(zx) Enter upon, take, and hold such land as they may from time
to time deem necessary for the construction and maintenance
of any of the works authorized by this Act, or for obtaining
or enlarging the supply of water, or for improving the quality
thereof for the purpose of this Act.

(r1i1) Enter upon any Crown or private lands, or streets, and lay
or place therein any pipes, and may repair, alter or cut off, or
remove the same, and may enter upon any such lands, or
streets, for the purpose of repairing any watercourses, or other
works being their property or under their control.

(zv) Take water from the lakes and river aforesaid. Provided
that not more than seven hundred thousand gallons of water
daily shall be taken by the Company from the said lakes or
river,and the supply at any time drawn shall be such as not

to
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to interfere with the navigation of the said river, and the
Company shall, if required by the Government, erect and
maintain to the satisfaction of the Minister for Mines, a meter
or gauge for the purpose of ascertaining the quantity of water
drawn daily from the said lakes or river, and the measure-
ment of water shown by such meter or gauge to have been
drawn shall be taken as correct for the purposes of this Act.
Provided always that in the exercise of any of the powers hereby
conferred, the Company shall inflict as little damage as may be, and
in all cases where it can be done, shall provide other watering-places,
drains, and channels, for the use of adjoining lands in place of any
taken away or interrupted by them, and shall make full compensation to
all parties interested, for all damage sustained by them through the
exercise of such powers. Provided nevertheless that the Company shall
not be liable to make compensation in respect of any damage sustained
by reason of the taking of water from the said river or lakes or either
of them.
Penalty for obstruete 4. Any person who shall wilfully obstruct any person acting
ing sonstruction of - ypder the authority of the Company in setting out the line of any
works undertaken under the authority of this Part, or pull up, or
remove, any poles or stakes driven into the ground for the purpose of
setting out the line of such works, or destroy or injure any works so
undertaken as aforesaid, shall incur a penalty not exceeding five
pounds for every such offence.
Penalty for destroy- 5. If any person unlawfully and maliciously destroy or damage,
T eatln, or attempt to destroy or damage, any reservoir, dam, tank, tunnel,
watercourse, sluice, main, pipe, aqueduct, bridge, roadway, or engine,
or other part whatever of the works of the Company, every such
offender shall be guilty of felony, and shall be liable to be imprisoned
for any term not exceeding ten years.
Power to open 6. The Company may open and break up the soil and pavement
Hieele, 9. of the several streets and bridges within the limits of its water district,
and make, open, and break up any sewers, drains, or tunnels within or
under such streets, and lay down and place within the same limits,
pipes, conduits, service pipes, and other works and engines, and from
time to time repair, alter, or remove the same, and for the purposes
aforesaid remove and use all earth and materials in and under such
streets and bridges, and do all other acts which the Company shall
from time to time deem necessary for supplying water to the inhabitants
of the district in the fourth section of this Act described and hereafter
. referred to as the ¢ Water District.”
i pronirinig 7. When the Company shall open or break up the road or
o pavement of any street or bridge, or any sewer, drain, or tunnel,
they shall with all convenient speed complete the work for which the
same shall be broken up, and fill in the ground and reinstate and make
good the road or pavement or the sewer, drain, or tunnel so opened or
broken up, and carry away the rubbish occasioned thereby. And
shall at all times whilst any such pavement or road shall be so open
or broken up cause the same to be fenced and guarded, and shall
cause light sufficient for the warning of passengers to be set up and
kept there for every night during which such road or pavement shall
be continued open or broken up.
Sangiany not Kech 8. The Company shall not be liable (in the absence of express
or accidental failure . .
to supply water, _ Stipulation under any agreement for the supply of water) to any
penalty or damages for not supplying such water if the want of such
supply arises from unusual drought or other unavoidable cause or
accident.
Agreements to supply 9. The Company may supply any person with water for

water, . . /
domestic or other purposes, by measure or otherwise, at such rates,
to
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to be declared fixed and published by them (subject to the provisions
hereinafter contained), upon such terms, and subject to such conditions
as may be agreed upon by the Company and the person requiring to
be supplied.

10. The Company may let for hire to any consumer of water Company may let
supplied by measure any meter or instrument for measuring the ™ee
quantity of water supplied and consumed, and any pipes and apparatus
for the conveyance, reception, or storage of the water, for such remu-
neration in money as may be agreed upon between the Company and
the consumer, which shall be recoverable in the same manner as rates
due to the Company for water.

11. Such meters, instruments, pipes, and apparatus shall not be Meters of Company
subject to distress for rent of the premises where the same are used, or 2t distrainable.
to be attached or taken in execution under any process of any Court
of Law or Equity, or under or in pursuance of any sequestration
or order in bankruptey or other legal proceedings against or affecting
the consumer of the water, or the occupier of the premises, or other the
person in whose possession the meters, pipes, instruments, and apparatus
may be.

12. Every person who shall have agreed with the Company for Meters to be supplied
a supply of water by measure shall, at his own expense, unless he hire 224 maintained by
a meter from the Company, provide a meter, and keep and maintain :
the same in good working condition to the satisfaction of such officer
as may be appointed by the Company ; and in the event of any repairs
being required, notice in writing shall be immediately given by such
person to the Company, and a registration of the quantity of water
used shall be taken before such repairs are effected.

13. Every person requiring to remove or alter the position of Noticeofremoval, &e.
any meter shall leave six days notice in writing to that effect at the °f meter.
registered or local office of the Company, hereinafter mentioned, and a
registration of the quantity of water shall be taken before such removal
or alteration is made.

14. If any person shall neglect or delay to have such meter Water may be cut off
properly repaired and put in correct working order, after having been if meter not inorder.
required by any officer of the Company so to do, the Company may shut
oft the supply of water from the premises of such person, either by cut-
ting the service pipe or otherwise, until such meter shall have been pro-
perly repaired and certified by some officer of the Company as being in
proper working order.

15. If any plumber or other person fix or refix any meter upon Penailty for fixing
any premises supplied with water by the Company without having vneertified meter.
first obtained a certificate from the Company that the said meter has
been examined and found in correct working order, he shail, for such
offence forfeit a sum not exceeding ten pounds.

16. If any person remove or alter the position of, or in any way For removing or
interfere with any meter without giving such notice as aforesaid, he 2iicring meter
shall, for such offence, forfeit a sum not exceeding twenty pounds.

Provided that the Company shall always have an office in the district
of Broken Hill and shall register the same at the Council Chambers of
the Municipal Council at Broken Hill.

17. The officers of the Company may enter any house, building, Power of officers of
or lands, to, through, or into which water is supplied by the Company Joppany to inspect
by measure, in order to inspect the meters, instruments, pipes, and
apparatus for the measuring, conveyance, reception, or storage of water,
or for the purpose of ascertaining the quantity of water supplied or
consumed ; and may from time to time enter any house, buildings, or
lands for the purpose of removing any meter, instrument, pipe, or
apparatus the property of the Company; and if any person hinders
any such officer from entering or making such inspection or effecting

such
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such removal, he shall for each such offence be liable to a penalty not
exceeding five pounds, but except with the consent of a Justice a
power of entry shall be exercised only between the hours of ten in the
forenoon and four in the afternoon.

18. In all the pipes to which any fire-plug is fixed, the Com-
pany shall provide and keep constantly laid on for use, unless prevented
by unusual drought or other unavoidable accident, or during necessary
repairs, a sufficient supply of water for the following purposes (that
is to say), for cleansing the sewers and drains, for cleansing and
watering the streets, and for supplying any public hospitals or chari-
table institutions, or any public pumps, baths, and wash-houses that
may be established for the use of the inhabitants, and paid for out of
any municipal rates; and such supply shall be provided at such rates
and charges and upon such terms and conditions as may be agreed
on by the said Municipal Council and the Company, or, in case of dis-
agreement, as shall be settled by arbitration in the manner provided
by the Arbitration Act.

19. The Company, at the request of the said Municipal Council.
shall fix proper fire-plugs in the main and other pipes belonging to them
at such convenient distances and at such places as they may consider
proper and convenient for the supply of water for extinguishing any
fire that may break out within the said District, and shall from time
to time renew and keep in effective order every such fire-plug; and
shall put up a public notice on some conspicuous place in each street
on which such fire-plug is situated, showing its situation, and such
notice may be put up on any house or building in such street; and as
soon as such fire-plug is completed they shall deposit a key thereof in
each place where any public fire engine is kept. The cost of such fire-
plugs and the expense of fixing, placing, and maintaining the same in
répair, and of supplying such keys as aforesaid shall be defrayed by the
said Municipal Council.

20. The Company shall at the request and expense of the owner
or occupier of any manufactory or works situated in or near any street
or road in which or within two hundred yards of which there shall
be a pipe of the Company, place and maintain a fire-plug (to be used
only for extinguishing fires) as near as conveniently may be to such
manufactory or works.

21. The Company shall at all times keep charged with water all
their pipes to which fire-plugs are fixed unless prevented by drought
or other unavoidable cause or accident or during necessary repairs, and
shall allow all persons at all times to take and use such water for the
purpose only of extinguishing fire without making compensation for
the same.

22. If, except when prevented as aforesaid, the Company
neglect or refuse to fix or repair such fire-plug, or to furnish to the
said Municipal Council a sufficient supply of water for the public pur-
poses aforesaid, on such terms as shall have been agreed or settled as
aforesaid, or if, except as aforesaid, they neglect to keep the pipes
charged as aforesaid, or neglect or refuse to furnish any owner or
occupier liable to be rated under this Act during any part of the time
for which such rates have been paid or tendered, they shall be liable
to a penalty of twenty pounds, and shall also forfeit to the said
Municipal Council, or to every person having paid or tendered the
rate, the sum of twenty shillings for every day during which such
refusal shall continue after notice in writing shall have been given
to the Company of the want of supply.

23. Any owner or occupier of any dwelling-house, or part of a
dwelling-house, situate within the water district who shall wish to
have water from the water-works of the Company brought on to his

premises,
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premises, and who shall have paid or tendered to the Company the
portion of water rate or charge in respect of such premises by this
Act directed to be paid in advance, may open the ground between the
pipes of the Company and his premises, having first obtained the
consent of the owners and occupiers of such ground, and lay any pipes
from such premises to communicate with the pipes of the Company.

24. Such pipes shall be of a strength and material approved of Notice to Company
by some officer of the Company, and every such owner or occupier °f 1¥ing pipes.
shall, before he begins to lay any such pipe, give to the Company two
days notice of his intention so to do.

95. Before any pipe is made to communicate with the pipes Communication wita
of the Company the person intending to lay such pipes shall give two pipes of Company to
days notice to the Company of the day and hour when such pipe is Superintendence of
intended to be made to communicate with the pipes of the Company, 377"
and every such pipe shall be so made to communicate under the
superintendence and according to the directions of the surveyor,
engineer, or other officer appointed for that purpose by the Company,
and the bore of such pipe shall not exceed three-quarters of an inch, Bore of service pipes.
except with the consent of the Company.

26. Any person who shall have laid down any pipe or other Service pipes may be
works, or who shall have become the proprietor thereof, may remove Jopored sfter giviog
the same after having first given six days notice to the Company of his
intention so to do and of the time of such proposed removal, and every
such person shall make compensation to the Company for any injury
or damage to their pipes or works which may be caused by such
removal. :

97. Any such owner or occupier may open or break up SO Power to break up
much of the pavement of any street as shall be between the pipes gy o
the Company and his house, building, or premises, and any sewer or
drain therein for any such purposes as aforesaid (doing as little damage
as may be and making compensation for any damage done in the execu-
tion of such work). Provided always that every such owner or occupier
desiring to break up the pavement of any street, or any sewer, or drain
therein, shall be subject to the same necessity of giving previous notice,
and shall be subject to the same control, restrictions, and obligations in,

" and during the time of breaking up the same, and also reinstating the
same, and to the same penalties for any delay in regard thereto as the
Company are subject to under the provisions of this Act.

28. If any person supplied with water by the Company wrong- In case of any breach
fully does, or causes or permits to be done, anything in contravention ‘;fcz“;:g‘;';zﬁ,;‘;°cut
of any of the provisions of this part, or wrongfully fails to do any- off.
thing which under any of these provisions ought to be done for the
prevention of the waste, misuse, undue consumption, or contamination
of the water of the Company, the Company may (without prejudice to
any remedy against him in respect thereot) cut off any of the pipes by
or through which water is supplied to him or for his use, and may cease
to supply him with water so long as the cause of injury remains or is
not remedied.

99. If any person supplied with water by the Company wilfully Penalty for waste of
or negligently causes or suifers any pipe, valve, cock, cistern, bath, ™
soil-pan, water-closet, or other apparatus or receptacle to be out of
repair, or to be so closed or contrived that the water supplied to him by
the Company is or is likely to be wasted, misused, unduly consumed
or contaminmated, or so as tp occasion or allow the return of foul air or
other noisome or impure matter into any pipe belonging to or
connected with the pipes of the Company, he shall for every such
offence be liable to a penalty not exceeding five pounds.

30. If any person having from the Company a supply of water Penalty for misappli-
use such water for any purpose other than that for which he is entitled W

to
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to use the same he shall for every such offence be liable to a penalty
not exceeding forty shillings without prejudice to the right of the
Company to recover from him the value of the water misused.

No pipe tobe fixed to 31. It shall not be lawful for the owner or occupier of any

;"i’t‘ﬁgft";:rg‘ig;on premises supplied with water by the Company, or any consumer of

of Company. the water of the Company, or any other person, to affix, or cause, or
permit to be affixed, any pipe or apparatus to a pipe belonging to or used
by such owner, occupier, or consumer, or any other person, or to make
any alteration in any such communication or service pipe, or in any
apparatus connected therewith, without the consent in every such case
of the Company; and if any person acts in any respect in contravention
of the provisions of the present section, he shall, for every such offence,
be liable to a penalty not exceeding five pounds, without prejudice to
the right of the Company to recover damages from him in respect
of any injury done to their property, and without prejudice to their
right to recover from him the value of any water wasted, misused, or
unduly consumed.

Penalty for unlaw- 32. If any person, not being supplied with water by the Com-

fully taking water. - pany, wrongfully takes or uses any water from any reservoir, water-
course, conduit, or pipe belonging to the Company, or from any pipe
leading to or from any such reservoir, watercourse, conduit, or pipe, or
from any cistern or other like place containing water belonging to the
Company, or supplied by them for the use of any consumer of the
water of the Company, he shall for every such offence be liable to a
penalty not exceeding five pounds.

Inspection of water. 33. The surveyor, engineer, or other person appointed for that
purpose by the Company, may, between the hours of ten o’clock in
the forenoon, and four o’clock in the afternoon, enterinto any house or
premises supplied with water by the Company, in order to examine if
there be any waste or misuse of such water; and if such surveyor,
engineer, or other person, at any such time be refused admittance into
such house or premises for the purpose aforesaid, or be prevented from
making such examination as aforesaid, the Company may turn off the
water supplied by them from such house or premises.

Polluting the water. 34. If any person bathe in any channel, reservoir, or other water-

Penalty for bathing. works belonging to the Company, or wash, throw, or cause to enter
therein, any dog or other animal, he shall for every such offence forfeit
a sum not exceeding five pounds.

Penalty for throwing 35. If any person throw or convey, or permit or cause to be

dirt therein. thrown or conveyed, any rubbish, dirt, filth, or other noisome thing,
into any such channel, reservoir, aqueduct, or other water-works as
aforesaid, or wash or cleanse therein any cloth, wool, leather, or skin
of any animal, or any clothes or other thing, he shall for each offence
forfeit a sum not exceeding ten pounds.

Penalty for letting 36. If any person cause the water of any sink, sewer, or drain,

{ﬁ‘;le‘lv:tt:‘ flow steam-engine, boiler, or other ﬁlth.y water belonging to him or under his

} control to be run or to be brought into any channel, reservoir, aqueduct,
or other water-works belonging to the Company, or shall do any other
act whereby the water of the Company shall be fouled, he shall for
each offence forfeit a sum not exceeding twenty pounds, and a further
sum of twenty shillings for each day (if more than one) that such
offence continues.

Penalty for per- 37. Any person making or supplying gas within the limits of

I’)"r‘ot(‘l‘;‘ci g‘ﬁ’fﬁﬁﬁg the water district, who shall at any time cause or suffer to be brought

gas to flow into the t0 the water of the Company, or into any drain communicating there-

e, with, any substance which shall be produced in the making or supply-
ing gas, or who shall wilfully do any act connected with the making
or supplying of gas whereby the water in any such reservoir, aqueduct,
or other water-works shall be fouled, or the pipes or conduits thereof

injured
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injured, shall forfeit to the Company a sum not exceeding twenty
pounds, to be recovered with full costs of suit for each day during
which such substance shall be brought or shall flow as aforesaid, or
during which the act shall continue by which such water is fouled,
after the expiration in either case of twenty-four hours from the time
when the notice of the offence has been served on such person by the
Company.

38. Whenever the water supplied by the Company shall be Sougioran e
fouled by the gas of any person making or supplying gas within the po e femeg 8 "
water district, such person shall forfeit to the Company for every such
offence a sum not exceeding twenty pounds, and a further sum not
exceeding ten pounds for each day during which the offence shall con-
tinue after the expiration of twenty-four hours from the service of
notice of such offence. :

39. For the purpose of ascertaining whether the water of the Powerto g
Company be fouled by the gas of any person making or supplying Syue of water being
gas within the water district, the Company may dig up the ground fouled.
and examine the pipes, conduits, and works of the person making
or supplying gas.  Provided that before proceeding so to dig and
examine, the Company shall give twenty-four hours notice in
writing to the person so making or supplying gas, of the time at which
such digging and examining is intended to take place, and shall give
the like notice to the person having the control or management of
the pavement or place where such digging shall take place, and shall
be subject to the like obligation of reinstating the road and pavement,
and to the same penalties for delay or any nonfeasance or misfeasance
therein, as hereinafter provided, with respect to roads and pavements
broken up by the Company for laying their pipes; and if upon such
examination it appears that such water has been fouled by any gas
belonging to such person the expenses of digging, examination, and
repairs of the street, or place disturbed in any such examination shall
be paid by the person making or supplying gas; but if upon such
examination it appears that the water has not been fouled by the gas of
such person then the Company shall pay all the expenses of the
examination and repair, and also make good to the said person any
injury which may be occasioned to his works by such examination.

40. The following provisions shall take effect for the purpose Fooaistonnam opp
of protecting the water in the mains or other pipes of the Company other pipes with -
from all impurities from closets and other receptacles of faecal matter s o e e
or urine :— bt

(r) It shall not be lawful for any person to comnect with the No closet pipes here-

. . . . . . after to connect
main any pipe delivering water directly into the closet-pan direetly with the
or other receptacle for fwecal matter or urine without the main.
intervention of a cistern, into which the water from the main
shall first be received, and any person so offending shall
forfeit and pay a penalty not exceeding fifty pounds.

(1) The Company may employ any artificers or workmen to cut Company may die-
off or otherwise disconnect from the main any pipe directly oo
discharging the water into a closet without the intervention
of a cistern (hereinafter termed * directly connected”), and
which in the opinion of the Company may endanger the
purity of the water by the absorption of noxious gases or
suction of feecal matter or urine into such pipe, or into the
main or otherwise. Tor the purpose of effecting such discon-
nection the Company’s artificers and workmen may enter
into and upon the premises of any person or corporation
whatsoever, to do, or cause to be done, anything in his opinion

requisite or necessary in relation thereto.
(111)
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The expense occurred (11r) Whenever the Company shall have caused any pipe to be

by any disconnection
to be paid by the
tenant and deducted
from his rent.

Owners of premises { (IV)

shall fix closet
cisterns, or be liab'e
to a penalty.

cut off or disconnected, or other work to be done in relation
thereto, they shall forthwith serve the owner or occupier of
the premises with a notice in writing requiring him to pay
the actual cost or expense incurred. And such owner or
occupier shall pay the amount to the Company, and if the
amount be paid by an occupier only he may deduct the same
from the rent owing or accruing. Upon such owner or
occupier making default in any such payment after the
delivery of such notice as aforesaid, the Company may sue
for and recover the same with full costs of suit.

The owner of every dwelling-house, or premises which shall
have therein or thereon any closet with a pipe or branch
pipe directly connected with the main shall be required to
fix and erect a cistern or cisterns for the reception of the
water intended to be used for the closet, and every cistern
shall be made of such materials and dimensions, and of such
model or plan of construction, and with such ball-cock, stop-
cocks, waste-pipes, and other appliances as shall be deemed
requisite and have been approved by the officers of the Com-
pany for securing the water from pollution through any
noxious gases or matter evolved or derived from such closets,
or otherwise every owner neglecting to comply with the
provisions of this subsection shall forfeit and pay a penalty
not exceeding five pounds.

Upon neglect of (v) Whenever any owner shall have neglected to fix and erect a

owner, tenant, or
occupier, after
fourteen days’ notice,
to fix cistern and
deduct the expenses
from the rent.

cistern, with its appliances, as in the last preceding suh-
section provided for, the tenant or occupier is hereby
authorized and required, after receiving a written notice
thereof from the Company on that behalf, to fix and erect
such cistern, with its appliances before mentioned, within
fourteen days after the receipt of such notice; and the said
tenant or occupier shall, upon payment by him of the charges
and expenses of such fixing and erection, be entitled to deduct
the amount so paid from the rent then due or aceruing, or,
at his option, to sue for and recover the same, with full costs
of suit, from the owner as for money paid to his uses.

Any person re-estab- (vi) Any person who shall, without the authority of the Company,

lishing any connec-
tion with the main,
unless authorized, or
wilfully injuring any
pipe, &e., liable to a
penalty.

re-establish any such connection which may have been cut
off, removed, or severed by him, or who shall in any manner
wilfully injure or tamper with any connection-pipe, cistern,

ball-cock, stop-cock, or waste-pipe, which may have been

approved by the Company, so as to destroy, diminish, or
endanger its efficiency, may be summoned for such an
offence before two Justices, and on conviction thereof
shall be adjudged to pay the amount of the charges and
expenses which the Company may have incurred (and
which they are hereby authorized to incur) in repairing
or restoring the same to a state of efficiency. Every
such offender shall forfeit and pay a penalty not exceeding
ten pounds, and the amount of charges and expenses and
penalty respectively shall, when recovered, be paid over to
the Company.

Where several houses 41. Where several houses or parts of houses in the separate
supplicd by one pipes goeupation of several persons are supplied by one common pipe, or

each to pay.

where water is supplied to courts, alleys, and right-of-ways by stand-

pipes, the several owners or occupiers of such houses or parts of
houses, or of the several houses or parts of houses in every such court,
alley, or right-of-way, shall be liable to the payment of the same rates

or
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or charges for the supply of water as they would have been liable to if
each of such several houses or parts of houses had been supplied with
water from the works of the Company by a separate pipe.

42. The rates and charges for water and all sums due to the Water rates to be
Company under this part shall be paid by, and be recoverable from, rerable from
the person agreeing with the Company for the supply of water, and tenant.
all rates and charges shall be payable in advance by equal payments
on the first day of January, the first day of April, the first day of July,
and the first day of October in each year; and the first payment shall
be made at the time when such person shall become liable to pay such
rates and charges.

43. The charge to be made by the Company for the supply of Rating powers.
water by meter shall not exceed the sum of one shilling and sixpence
per one hundred gallons, and no rate to be made by the Company shall
exceed in amount the sum of two shillings in the pound on the value
of lands or tenements within the water district, as assessed for rating
purposes by the said Municipal Council.

PART III.

The Acquisition and occupation by the Company of lands for the
purposes of water supply—ascertainment of compensation in
respect thereof.

44. After the notification in the Gazette, as hereinbefore pro- Lands required for
vided, of the approval of the Governer of a scheme for the supply of ;ﬁj{,ﬂﬁf’m’ i
water to the said town and district, but not before the Company shall
be empowered to acquire or occupy lands for the purposes of such water
supply in manner hereinafter provided; and compensation for every
such acquisition or occupation of lands shall be ascertained and carried
out as hereinafter provided.

45. It shall be lawful for the Company, by notification to be s e
published in the Gazette and in one or more newspapers published ™" ™ ™"
or circulated in the said town and district to declare that the land
described in such notification is required for the purposes therein
expressed.

i 46. Upon the publication of the notification to be in the Gazette Vesting, &.,of lands.

declaring that the lands therein described are so required, such lands
shall, upon compliance with the requirements and provisions herein-
after contained, be vested in the Company for the purposes of this Act
for an estate of inheritance in fee-simple in possession, freed and
discharged from all trusts, obligations, estates, terms of years, interests,
contracts, charges, rates, rights-of-way, or other easements whatsoever,
and to the intent that the legal estate therein, together with all powers
incident thereto or conferred by this Aect, shall, subject to the pro-
visions thereof, be vested in the Company.

47. Where the land required is Crown Land at the date of such g oy
publication, or is vested in any corporation or person on hehalf of Her " """ 7"
Majesty, or for public purposes by virtue of any statute, or is within
the limits with reference to centres of population prescribed by the
Act next hereinafter cited, the effect of such publication shall be to
‘withdraw the said land (to the extent required) from any lease or
license or promise thereof, and to cancel to the like extent any dedica-
tion or reservation of the said land made under the authority of the
“Crown Lands Alienation Act of 1861,” or any Act or Acts amend-
ing the same, and to vest the said land in the Company for a term
not exceeding twenty-one years, at a rental to be determined by the
Minister of Lands after appraisement by the Local Land Board in the
manner prescribed by the “Crown Lands Act of 1884 for the

purposes .
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purposes mentioned. Provided, however, that nothing in this section
contained shall have any effect or operation unless the approval of
the Governor shall first have been obtained with respect to the land so
required.

48. Where the land described in any such notification consists
wholly or partly of land alienated by or not the property of the
Crown, or is not Crown Land as defined by this Act, the owners
tenants and lawful occupiers thereof shall be entitled to receive such
sum of money by way of compensation for the land so described as
shall be agreed upon or otherwise ascertained under the provisions
hereinafter contained.

49. The estate, term, and interest of every person entitled tolands
required under this Act, or any portion thereof, and whether to the
legal or equitable estate therein, shall upon due payment of the
amount of compensation tendered by the Company, or assessed by the
jury as hereinafter provided, be deemed to have been as fully and
effectually conveyed to the Company as if the same had been conveyed
by the persons legally or equitably entitled thereto by means of the
most perfect assurances in the law. And every person shall upon
asserting his claim, as hereinafter provided, and making out his title
in respect of any portion of the said resumed lands, be entitled to
compensation on account of such resumption in manner hereinafter
provided.

50. Every person claiming compensation in respect of any land
so required, or in respect of any work or other matter done under the
authority of this Act, shall, within ninety days from the publication
of such notification or at any time afterwards within such extended
time as a Judge of the Supreme Court shall, upon the application,
and at the cost of the claimant, appoint in that behalf, serve a notice
in writing upon the Company, by leaving the same at the office of the
Company, which notice shall set forth the nature of the estate or
interest of the claimant in such land, together with an abstract of his
title, and if he claims, in respect of damage, the nature of the damage
which he has sustained or will sustain by reason of the taking of his
land or of such work or matter as aforesaid, and such notice may
be in the form of the First Schedule hereto, but with any modifica-
tions required by the nature of the claim.

51. Within sixty days after the receipt of every such notice of
claim the Company shall cause a valuation of the land or of the estate
or interest of the.claimant therein to be made in accordance with the
provisions of this Act, and shall inform the claimant as soon as prac-
ticable of the amount of such valuation by notice in the form of the
Second Schedule hereto. :

52. If within ninety days after the service of notice of claim
the claimant and the Company shall not agree as to the amount of
compensation, the claimant shall be at liberty to institute proceedings
in the Supreme Court in the form of an action for compensation
against the Company. And any such action may be tried before a
Judge of the said Court or in any Circuit Court and a special jury of
four persons. Provided always that, upon proper application either of
the Company or of the claimant, a special jury of twelve may be
summoned for the trial of each action. Provided also with the consent
in writing of the Company and the claimant, any such action may be
so tried at any time (to be mentioned in such consent) before the
expiration of ninety days from service of the notice of claim for com-
pensation, but not within fourteen days from service of the notice of
valuation on such claimant.

53. The issue to be tried in any such action shall be whether
the claimant is entitled to a larger sum by way of compensation than
the amount of the valuation so made by the Company and notified to

the
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the claimant as aforesaid, and if so, to what sum. And if upon the
trial of the said action the verdict shall be for a greater sum than the
amount of the said valuation, then the costs of the action shall be borne
by the Company, but if the verdict shall be for a sum equal to or less
than such valuation then the costs shall be borne by the claimant.

54. All moneys payable under this Act by way of compensation As to payment of
shall compensation.

to any claimant, whether under the verdict of a jury or otherwise,
be paid, together with costs (if any) and interest at the rate of six
pounds per centum, reckoned from the date of the notifications
aforesaid, within one month after the determination of such com-
pensation to the person lawfully entitled thereto, or to "his agent
duly authorized in that behalf in writing, but the claimant shall
be bound to make out his title to the estate or interest claimed by
him in all cases where the claim is in respect of the deprivation of
some estate or interest in land. Provided that in the case of land under
the surface taken for the purpose of constructing a subterranean tunnel
for water supply, no compensation shall be allowed or awarded unless
the surface of the overlying soil be disturbed, or the support to such
surface be destroyed or injuriously affected by the construction of such
tunnel, or unless any mines or underground workings in or adjacent to
such land be thereby rendered unworkable or be so affected as aforesaid.

13

55. A District Court shall, notwithstanding anything con- Where claim may be

tained in the ¢ District Courts Act of 1858,” have jurisdiction to try
any such action of compensation at the nearest District Court in any
case where the whole amount of the claim in respect to such land served
in pursuance of the fifty-first section of this Act does not exceed two
hundred pounds, or if exceeding that amount in any case where the
Company and the claimant by a memorandum signed by the Secretary
of the said Company and such claimant or by the respective attorneys
of the Company and the claimant agree thereto. For the purposes of
this section, the provisions of the said District Courts Act and of any
Act amending the same, together with all rules made or to be made
thereunder, shall be deemed to apply to all proceedings taken in the
said District Court hereunder.

prosecuted in
District Cowrt.

56. In estimating or assessing the compensation to be paid under Compensation how

this Act, regard shall be had by the valuators and by the jury (on any
issue) not only to the value of the land taken by the Company, but
also to the damage (if any) to be sustained by the claimant by reason
of the severing of the land taken from other lands, or other injuries
suffered by him by reason of the exercise of the powers expressed or
incorporated in this Act, and they shall assess the same according to
what they shall find to have been the value of such lands, estate,
or interest at the time of the resumption thereof, or the extent of
the damage or injury sustained.

57. Subject to the provisions of this Act, it shall be lawful for General power of

the Company and for any officer duly authorized in that behalf,
and for all persons employed in the carrying out of any authorized
works, and for any person authorized by the Company, to enter upon
the lands of any person whomsoever which the Company may require
to purchase or take, and to take possession and appropriate the same
for the purposes of this Act, or of the execution of any such authorized
works.

to be estimated.

entry.

58. Notwithstanding anything hereinbefore contained, it shall Power to purchase
be lawful for the Company, if they think fit, to agree with the '#ndsPy sgreoment

owners of any lands, the acquisition of which is authorized by this Act,
and with all parties having any estate ¢ interest in such lands, or by
this Act enabled to sell and convey the same, for the absolute purchase,
for a consideration in money, of any such lands, or parts thereof as
shall be thought proper, and of all estates and interests in such lands
of what kind soever.

69.
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59. It shall be lawful for all parties being seized, possessed
of, or entitled to any such lands, or any estate, term, or interest
therein, to sell and convey or release the same to the Company, and
to enter into all necessary agreements for that purpose, and par-
ticularly it shall be lawful for all or any of the following parties so
seized, possessed, or entitled as aforesaid, so to sell, convey, or release,
that is to say, all corporations, tenants in tail or for any term, or
for life, married women seized in their own right or entitled to dower,
guardians, committees of lunatics and idiots, trustees, or feoffees,
in trust for charitable or other purposes, executors, and adminis-
trators, and all parties for the time being entitled to the receipt of the
rents and profit of any such lands in possession or subject to any estate
in dower, or to any lease for life or for lives and years, or any less
interest, and the power so to sell and convey, or lease as aforesaid, may
lawfully be exercised by all such parties other than married women
entitled to dower, or lessees for life or for lives and years, or for years,
or for any less interest, not only on behalf of themselves and their
respective heirs, executors, administrators, and successors, but also for
and on behalf of every person entitled in reversion, remainder or
expectancy after them, or in defeasance of the estates of such parties,
and as to such married women, whether they be of full age or not, as if
they were sole and of full age, and as to such guardians on behalf of

their wards, and as to such commlttees on behalf of the lunatics and

idiots, of whom they are the committees respectively, and that to the
same extent as such wives, wards, lunatics and idiots respectively could
have exercised the same power under the authority of this Act if they
had respectively been under no disability, and as to such trustees,
executors, or administrators, on bebalf of their cestui que trusts whether
infants, issue unborn, lunatics, feme covert, or other persons, and that
to the same extent as such cestui que trusts respectively could have
exercised the same powers under the authority of this Act if they had
respectively been under no disability, and the power hereinafter given
to release lands from any rent, charge, or encumbrance, and to agree
to the apportionment of any such rent, charge, or encumbrance, shall

- extend to, and may lawfully be exercised by every party hereinbefore

Incorporation of pro-
visions of Govern-
ment Railways Act.

enabled to sell and convey, or release lands to the Company

60. The several scctions of the Government Railways Act
twenty-second Victoria number nineteen hereinafter specified, together
with the respective power, authorities, duties, liabilities, obligations,
and other the provisions therein cont‘uned notw1thqtandmg the repeal
of the said Act, are hereby declared to be incorporated with and
embodied in this Act to the intent that the same may be applied as
fully and effectually to the lands taken under the authority of this
Act as if the said sections had been specifically enacted herein. And
that wheresoever in a section so incorporated the word ¢ Commissioner”
occurs, there shall for the purposes of this Act be substituted in lieu
of such word the expression ‘the Company,” and whenever the word
“ Railway,” or words implying works connected with a railway occur,
there shall be substituted such words respectively as denote the nature
of the work, undertaking, or purpose, in respect of which the land in

question has been appropriated or resumed. The following are the

sections so declared to be incorporated with this Act :—
(1) As to the deposit of compensation money in certain cases with

the Master in Equity, and the application and investment
thereof. As to payment of such moneys in certain cases to-
trustees, or the partieg themselves, and the exoneration of the -

Company in respect thereof after payment. Sections forty-
seven to fifty-two, both inclusive.
(1) As to the deposit and application of compensation money on

refusal of the owner to accept the same, or on his failing to .

make out a satisfactory title, and as to presumption of
ownership. Sections fifty-three to fifty-six, both inclusive.
(1)
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(1) As to the procedure by the Company in case the owner
or occupier of any lands resumed under this Act shall refuse
to give up possession thereof, or hinder the Company from
entering upon or taking possession of the same. Section
sixty-one.

(1v) As to the purchase or redemption of the interests of mort-
cagees, and the deposit of principal and interest due on
mortgages with the Master in Equity, the procedure to be
observed when the mortgaged lands are of less value than
the mortgage debt, and where part only of lands in mortgage
are taken. Sections sixty-five to seventy both inclusive.

(v) As to the release of lands from rent, charges, and other
encumbrances and procedure thereon. Sections seventy-one
to seventy-four both inclusive.

(vi) As to the apportionment of rent where lands taken are
under lease, and as to compensation to tenants. Sections
seventy-five to seventy-eight both inclusive.

(vir) As to the entry upon or temporary occupation of lands, the
crossing of roads and other highways, the making of bridges,
and other works of accommodation, and the provisions con-
sequent thereon. Section ten and sections eighty-four to
ninety-seven both inclusive. Provided that compensation
shall in all respects be ascertained in accordance with this
Act. A

61. It shall be lawful for the Company and all persons by
them authorized to enter upon any lands not being a garden, orchard,
or plantation attached, or belonging to a house, nor a park, planted
walk, avenue, or ground ornamentally planted, and not being nearer
to the mansion-house of the owner of any such lands than one
hundreds yards therefrom, and to occupy the said lands so long as may
be necessary for the construction or repair of any works authorized by
this Act, or of the accommodation works connected therewith, herein-
after mentioned, and to use the same for any of the following purposes,
that is to say,—

For the purpose of taking earth or soil by side cuttings therefrom ;

For the purpose of depositing soil thereon ;

For the purpose of obtaining materials therefrom for the con-
struction or repair of waterworks or such accommodation
works as aforesaid ; or

For the purpose of forming roads thereon, to, or from, or by the
side of the said works.

And in exercise of such powers, it shall lawful for the Company and
all other persons employed by them to deposit and also to manufacture
and work upon such lands materials of every kind used in constructing
the said works, and also to take from any such lands any timber, and
also to dig and take from out thereof any clay, stone, gravel, sand, or
other things that may be found therein useful or proper for construct-
ing the said works or any such roads as aforesaid, and for the purposes
aforesaid erect thereon workshops, sheds, and other buildings of a
temporary nature. Provided always that nothing in this Act contained
shall exempt the Company from an action for nuisance, or other injury
(if any) done in the exercise of the powers hereby conferred to the
lands or habitations of any party other than the party whose lands shall
be so taken or used for any of the purposes aforesaid. Provided also
that no stone or slate-quarry, brickfield, or other like place which at
the time of the passing of this Act shall be commonly worked or used
for getting materials therefrom for the purpose of selling or disposing
of the same shall be taken or used by the Company either wholly or

in part for any of the purposes lastly hereinbefore mentioned.
62

15
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Company to separate 62. If any such lands shall be used for any of the purposes
e ecoreaforesaid the Company shall, if required so to do by the owner or
e occupier thereof, separate the same by a sufficient fence from the lands
adjoining thereto, with such gates as may be necessary for the con-
venient occupation of such lands, and in case of any difference betwecen
the owners or occupiers of such lands and the Company as to the
necessity of such fence and gates, then with such fences and gates as

the Governor shall deem necessary for the purposes aforesaid.

Compensation to be 63. In any of the cases aforesaid where the Company shall

ﬁi‘;‘f,;:&ﬁfmm"“’ take temporary posssession of lands by virtue of the powers herein

granted, it shall be incumbent on them within one month after their
entry upon such lands, upon being required to do so, to pay to the
occupier of the said lands the value of any crop or dressing that may
be thereon, as well as full compensation for any other damage of a
temporary nature which he may sustain by reason of the Company so
taking possession of his lands.

Before roads inters 64. If in the exercise of the powers hereby granted it be found

fored with others to 1) pcessary to cross cut through, raise, sink, or use any part of any road

whether carriage-road, horse-road, or tram-road, or railway, either public
or private, so as to render it impassable for, or dangerous, or more than
usually inconvenient to passengers or carriages, or to the persons
entitled to the use thereof the Company shall before the commence-
ment of any such operations cause a sufficient road to be made instead
of the road to be interfered with, and shall at their own expense main-
tain such substituted road in a state as convenient for passengers and
carriages as the road so interfered with, or as nearly so as may be.

Period forrestoration 65. If the road so interfered with can be restored compatibly

of roads interfered 1y ith the due completion of any works authorized under this Act the

same shall be restored to as good a condition as it was in at the time
when the same was first interfered with by the Company or as near
thereto as may be, and if such road cannot be so restored, the Company
shall cause the new or substituted road or some other sufficient substi-
tuted road to be put into a permanently substantial condition equally
convenient as the former road or as near thereto as circumstances will
allow, and the former road shall be restored or the substituted road put
into such condition as aforesaid as the case may be with all reasonable
expedition.

Company to make 66. If the conduit shall cross any highway other than a public

suceniappronches carriage-way on the level the Company shall make and at all times

ways and foot-paths Maintain convenient approaches with hand-rails or other fences, and

crossing on theline shall if such highway be a bridle-way erect and at all times maintain
good and sufficient gates or stiles on each side of such conduit where
the highway shall communicate therewith.

Works for benefit of 67. The Company shall make and at all times thereafter main-

sdiops tain the following works for the accommodation of the owners and

occupiers of lands adjoining any works authorized under this Act, that
is to say— .

Gates, bridges, &e. Such and so many convenient gates, bridges, arches, culverts, and
passages, over, under, or by the side of or leading to or from
such works as shall be necessary for the purpose of making
good any interruptions caused thereby to the use of the lands
through which the same shall be made, and such works shall
be made forthwith after the part of the conduit passing over
such lands shall have been laid out or formed or during the
formation thereof.

Fences, &c Also sufficient posts, rails, hedges, ditches, mounds or other fences,
for separating the land taken for the use of such works from
the adjoining lands not taken, and protecting such lands from
trespass, or the cattle of the owners or occupiers thereof from

straying
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straying thereout by reason thereof, together with all necessary
gates made to open towards such adJ oining lands, and not
towards the said works; and all necessary stllw, and such posts,
rails, and other fences, shall be made forthwith after the
taking of any such lands if the owners thereof shall so require,
and the said other works as soon as conveniently may be.
Also all necessaryarches, tunnels,culverts, drains, or other passages, Drains.
either over or under or by the side of such work, and of
such dimensions as will be sufficient at all times to convey
the water from the lands lying near or affected thereby.
Provided always that the Company shall not be required to make such
accommodation works in such a manner as would prevent or obstruct
the using of any works for water supply, nor to make any accommo-
dation works in such a manner as would prevent or obstruct the using
of any works for any water supply, nor to make any accommodation
works with respect to which the owners and occupiers of the lands shall
have agreed to receive, and shall have been paid compensation.

68. If any difference arise respecting the kind or number of Differerces as to
any such accommodation works, or the dimensions or sufficiency thereof g
or respecting the maintaining thereof the same shall be determined by by Governor.
the Governor, who shall also appoint the time within which such w orks
shall be commenced and executed.

69. If any of the owners or occupiers of lands affected by such Power to owners of
conduit shall consider the accommodation works made by the ( ‘om-;‘?35;?;23:,‘I“:;‘:;m,‘_c.
pany, or directed by the Governor to be made by the Com pany, S vorks,
insufficient for the commodious use of their respective lands, it shall De
lawful for any such owner or occupier, at any time, at his own expense,
to make such further works for that purpose as he shall think neces-
sary, and as shall be agreed to by the Company.

70. If the Company so desire, all such last-mentioned accom- gach works to be
modation works shall be constructed under the superintendence of the fﬁgf;‘;gﬁff}t::g::w
Company’s engineer, and according to plans and specifications to be of the Promoter’s
submitted to and approved by the Company. But the Company shall ®#™e"
not be entitled to require either that plans shall be adopted which will
involve a greater expense than that incurred in the execution of similar
works by the Company, or that the plans selected should be executed
in a more expensive manner than that adopted in similar cases by the
Company.

71. If any person omit to shut and fasten any gate set up for Peualty on persons
the accommodation of the owners or occupiers of the adjoining lands Ohine to fasien
as soon as he and the carriages, cattle, or other animals under his care -
have passed through the same, he shall forfeit for every such offenc
any sum not exceeding ten pounds.

PART 1V.
Miscellaneous Provisions— Legal Procedure.
72. Where any distress is made for any sum of money to he Distuss not unlawful

levied under this Act, the distress itself shall not be unlawful nor the " o
persons making the same be deemed trespassers on account of any

defect or “ant of form in the information, summons, conviction,

warrant of distress, or other proceedings relatmﬂ"thel'uto nor shall the

persons distraining be deemed trespassers on account of any irregu-

larity that shall be afterwards done by the persons distraining, hut the

persons aggrieved by such irregularities may recover satisfaction for

the special damage in an action on the case.

o
i
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73. If it shall be proved to the satisfaction of any Stipendiary
or Police Magistrate that the Company or any of their officers have
been guilty of any default under this Act not otherwise provided for,
they shall be liable for each and every such default to a penalty not
exceeding five pounds, to be recovered in a summary way.

74. Every penalty, forfeiture, charge, or sum of money imposed
by or made payable under this Act, the recovery of which is not other-
wise provided for, may be recovered by summary proceedings before
any Stipendiary or Police Magistrate, under the provisions of the Act
or Acts in force for the time being, regulating summary proceedings
before Justices.

75. If any party shall feel aggrieved by any determination or
adjudication of any Stipendiary or Police Magistrate with respect to
any penalty or forfeiture under the provisions of this Aect, such party
may appeal to the next Court of General Quarter Sessions, holden at
or nearest to the place of such determination or adjudication, but no
such appeal shall be entertained unless within ten days after such
determination or adjudication notice in writing of such appeal, stating
the nature and grounds thereof, be given to the party in whose favour
such determination or adjudication shall have been made, nor unless
the appellant forthwith after such notice enter into recognizances with
two sufficient sureties before a Justice, conditioned duly to prosecute
such appeal and to abide the order of the Court thereon. At the
General Quarter Sessions for which such notice shall be given, the
Court shall proceed to hear and determine the appeal in a summary
way, or they may, if they think fit, adjourn to the following Sessions,
and upon the hearing of such appeal, the Court may, if they think fit,
mitigate any penalty or forfeiture, or they may confirm or quash the
adjudication, and order any money paid by the appellant or levied by
distress upon his goods to be returned to him, and also may order
such further satisfaction to be made to the party injured as they may
Jjudge reasonable ; and they may make such order concerning the costs,
both of the adjudication and of the appeal, as they may reasonably
think fit.
~ 76. If through any act, neglect, or default, on account whereof
any person shall have incurred any penalty imposed by this Act, any
damage to any conduit, main, pipe, sewer, or other property of the
Company, used in connection therewith, shall have been committed by
such person, he shall be liable to make good such damage as well as to
pay such penalty, and the amount of such damages shall, in case of
dispute, be determined by the Stipendiary or Police Magistrate by
whom the party incurring such penalty shall have been convicted,
and on non-payment of such damages on demand the same shall be
levied by distress, and such Magistrate shall issue warrants accordingly.

77. Any notice required by this Act to be served on or given to
any owner or occupier of any building, land, or premises, or on or to any
person, may be in writing or partly in writing and partly printed, or
may be wholly printed. And it shall be sufficient for all purposes of
this Act, unless the said Act in any case prescribes a different course
to be pursued, if any such notice is sent by post to the owner by
registered letter addressed to his last-known place of abode or of
business, or is served on the owner or occupier of such building, land,
or premises, or left with some inmate apparently over the age of
fourteen years living at the place of abode of such owner or occupier,
or if there be no occupier if such notice be posted on some con-
spicuous part of such building or land. And any notice required to
be given or served in respect of any public street, road, or lane, may be
served on or sent by post as aforesaid, to the Council Clerk of the
municipal district wherein such street, road, or lane, or a portion
thereof affected by the notice is situated.

8.
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78. In the event of the wrongful exercise of any powers given Indictment for
by this Act, nothing in this Act contained shall be construed to nuisances.

prevent any person from proceeding against the Company for nuisance
or otherwise in respect of the work or means used or employed by
the Company in the exercise of the privileges hereby conferred on the
Company, or to prevent the Company or any person recovering any
sum of money, or otherwise proceeding in any Court of competent
jurisdiction ; but the Company or any person, to whom any penalty
or sum of money may, by the provisions of this Act, be awarded, may
elect either to proceed in manner in this Act provided, or to proceed
for and recover damages or otherwise, in any Court of competent
jurisdiction.

19

79. The Company shall not be entitled to any of the rights Limitation of time
and privileges conferred upon them by this Act unless they shall havye for erection of works,

commenced the projected works within the period of six months and
completed the same within the period of two years from the passing
of this Act.

80. It shall be lawful for the Minister for Mines on behalf Power for Minister

of Her Majesty at any time after ten years from the passing to purchese.

of this Act, by giving six months’ notice in writing, to require the
Company to sell, and thereupon the Company shall sell to the
Minister for Mines on behalf of Her Majesty the Company’s pro-
perty and rights, upon the terms of paying the then value (exclusive
of any allowance for past or future profits of the said property and
rights, or any compensation for compulsory sale or other consideration
whatsoever) of the said property and rights, and all lands, buildings,
works, materials, and plant of the Company suitable to and used by the
Company, such value, in case of difference, to be ascertained by arbitra-
tion in the manner provided by the  Arbitration Act” thirty-one
Victoria number fifteen ; and when any such sale shall have heen made
to the said Minister for Mines on behalf of Ier Majesty, the Company’s
property, lands, buildings, works, materials, plant, and premises shall
vest in the Minister for Mines on behalf of Her Majesty, who shall
have all the rights, powers, and authorities of the Company in respect
to the said property, works, and rights so sold.

FIRST SCHEDULE.
Notice of Claim and Abstract.
To the Broken Hill and District Water Supply Company (Limited).

Ix pursuance of the “ Broken Hill Water Supply Act of 1888,” I (or we) Lereby give
you notice that I (or we) claim compensation in land hereunder described which has
been resumed under the said Act. The amount of such claim and other the particulars
required by the said Act are stated in the subjoined abstract.

Abstract.
. Names of persons
4 Na.:?ets' and ; Quit rents pay- | Names of occupiers, ,‘I'I; i“;;“g‘:g}%{?y% .| Dates and | having the custody
St Situation [able if leasehold,  distinguishing 9 2l G €| other short | of documents, and
pa.rtlets CI“"?;EF’. and and name of land- | whether tenants-at- 151?112)’:;?:%1§1}1]:§ q| particulars | place or places where
_“l;arurce owheccl}fer description | lord, termof | will or under lease, |° for valiia ot of docu- the same may be in-
;ent;lftss sf,or life, in |Of Property. | lease, and rent | and rent reserved, property, and for, mengs of |[spected, and name of
! ) reserved. terms, &c. ; et title. the claimant’s
tail, or otherwise. j compensation. solicitor or agent
(Signature)
(Address)
(Date)

SECOND
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SECOND SCHEDULE.
Notice of Valuation.

To A.B., claimant in respect of land hereunder described, resumed under the
“ Broken Hill Water Supply Act of 1888.”

TAxE notice that the land hereunder described, being that in respect of the resumption
whereof under the authority of the aforesaid Act your claim or compensation has been
lodged, has been valued at the sum of £
AB.
Manager of the Company.

Description of land in respect of which claim has been made.
Aww that piece or parcel of land, &e., &e., &e.

THIRD SCHEDULE.

The following is a description of the line of route of the proposed Water-works and
of the district to be supplied :—

1. The Lakes Menindie and Speculation and the intervening country, being a strip
of land about half-a-mile in width, situated in the Electoral District of Wentworth.

2. The river Darling at a point about half-a-mile above the town of Menindie,
and thence to Lake Speculation and the country intervening, being a distance of about
sixteen miles in length, in the Electoral District of Wentworth.

3. A line of country between Lake Speculation and the town of Broken Hill,
being about fifty miles in length, in the said Electoral District of Wentworth, of a
width along the whole route of three chains or thereabouts, except at the pumping
stations and reservoir.

4. The following area of land at the reservoir near the town of Broken Hill,
viz., one thousand five hundred acres or thereabouts.

5. The following areas of land at the several pumping stations for timber supply
and other purposes, viz.:—

1. At the first, second, third, fourth, and eighth pumping stations one thousand acres
each or thereabouts.
. At the fifth, sixth, and seventh pumping stations five hundred acres each or
thereabouts.
3. At the point on Menindie Lake, known as the feeder to Lake Speculation, one
thousand acres or thereabouts.
. At the starting peg on the bank of Lake Speculation, one thousand acres or
thereabouts.

The whole of the lands above referred to are leased from the Crown, and occupied
by Herbert Bristow Hughes, and is included in the Kinchega Run, number two hundred
and forty-four on the Government plans of resumed and leasehold areas.

6. The streets and lands in the township and municipal district of Broken Hill.

In the name and on the behalf of Her Majesty I assent to this Act.

; CARRINGTON.
Government House,
Sydney, 1st October, 1889.




I Certify that this PRIVATE BILL, which originated in the LEGISLATIVE COUNCIL, has finally
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Legistative Council Chamber, JOHN J. CALVERT,
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An Act to enable the ¢ Broken Hill and District Water Supply
Company (Limited)” to construct works, and use the
waters of the Speculation and Menindie Lakes and the
Darling River for the purpose of supplying Broken Hill
and District with fresh water, and to give power to purchase
land. [Assented to, 1st October, 1889.]

WHEREAS it is expedient and for the public benefit that the Preamble.

town and district of Broken Hill, in the Colony of New South
‘Wales, should be provided with a supply of fresh water. And whereas
a Company has been formed, called the “Broken Hill and District
Water Supply Company (Limited),” for the purpose of supplying the
said town and district with fresh water. And whereas the said Com-
pany desire to establish and carry out works for such purpose and
other purposes incidental thereto in the said town and district. Be
it therefore enacted by the Queen’s Most Excellent Majesty, by and
with the advice and consent of the Legislative Council and Legisla-
tive Assembly of New South Wales in Parliament assembled, and by
the authority of the same, as follows :—

1. This Act may be cited as the “ Broken Hill and District Water Arrancement acd
Supply Act of 1888.° Tts provisions are arranged into Four Parts, "terpretation-
embracing the following subjects :—

PART I.—Powersand duties of the Company as to Water Supply.

PART I1.—Special provisions as to Water Supply.
PART

T Certify that I have examined this Bill, and find it to correspond in all respects
with the Bill as finally passed by both Houses.
ARCHD. H. JACOB,
Chairman of Committees of the Legislative Council,
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PART IIL.—The acquisition and occupation by the Company of
lands for the purpose of water supply—ascertainment of
compensation in respect thereof.

PART IV.—Miscellaneous provisions—Legal procedure.

And in the construction of this Act the following words and
expressions in inverted commas, unless there shall be something in
the context repugnant thereto or inconsistent therewith, shall bear the
meanings and include the persons or things hereby respectively set
against such words and expressions, that is to say :—

« Governor’—The Governor, with the advice of the Executive
Council.

¢« Conduit”—The canals, tunnels, aqueducts, cuttings, or pipes,
by means of which the main stream of water is supplied to
the water district.

“ Justice’—Any Justice of the Peace for the Colony of New
South Wales.

“ Street’’—Any square, court, alley, highway, railway, tramway,
lane, road, thoroughfare or other passage, footpath, or place,
whether public or private, within the limits of the water
district.

“ Owner”’—Any person who is in the receipt of the rents and
profits of any house, manufactory, or building of whatsoever

' kind, or of any land.

“ Water District”—The area within which water is authorized to
be supplied to the inhabitants of the said town and district.

¢ Company”’—The said “Broken Hill and District Water Supply
Company (Limited),” or their assigns, owners for the time
being of the Broken Hill Waterworks.

PART I.

Powers and duties of the Company as to Water Supply.

Conditions prior te 2. Before the Company shall put into force any of the pro-

acquisition of land.  vigions contained in this Part with respect to the acquisition of land
otherwise than by agreement, the following conditions and provisions
shall be observed :—

(1) The Company shall publish once at least in each of three
consecutive weeks in some local newspaper circulating in the
town and district of Broken Hill, a notice describing shortly
the nature of the undertaking in respect of which it is pro-
posed to take any land that has been alienated from the
Crown, naming some central place at Broken Hill where a
plan of the proposed undertaking may be seen at all
reasonable hours, and stating the quantity of such lands
required.

(11) The Company shall serve a notice on every owner or reputed
owner, or reputed lessee or occupier of such lands, defining
in each case the particular lands intended to be taken, and
requiring an answer, stating whether the person so served
dissents, or is neutral, in respect of taking such land.

(1) On compliance with the provisions of this section with
respect to notices the Company may, if they think fit, present
a petition to the Governor under their Common Seal, and

such petition shall state the lands as aforesaid intended to
be
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be taken, and the purposes for which they are required,
and the names of the owners, lessees, and occupiers of lands
who have assented, dissented, or are neutral, in respect
of the taking of such lands, or who have returned no answer
to the notice. And it shall pray that the Company may,
with reference to such lands, be allowed to put in force
the powers contained in Part ITT of this Act with respect to
the acquisition of such lands otherwise than by agreement,
and such prayer shall be supported by such evidence as the
Governor may require.

(xv) On receipt of such petition, and on due proof of the
proper notices having been published and served, the Governor
shall take such petition into consideration, and may either
dismiss the same or direct a local inquiry as to the propriety
of assenting to the prayer of such petition, but until such
inquiry has been made no provisional order shall be made
affecting any such lands without the consent of the owners,
lessees, and occupiers thereof.

(v) After the completion of such inquiry the Governor may, by
provisional order, empower the Company to put in force with
reference to the lands referred to in such order, the powers of
the said Part, with respect to the acquisition of lands, other-
wise than by agreement or any of them, and either absolutely
or with such conditions and modifications as the Governor
may think fit; and it shall be the duty of the Company to
serve a copy of any order so made in the manner and on the
persons in which and on whom notices in respect of such lands
are required to be served.

PART II.

Special Provisions as to Water Supply.

3. Subject to the provisions of this Act, the Company may Powers of the Com-
exercise any of the powers in this Part contained for the construction P*"
of waterworks for the supply of water from the Speculation and
Menindie Lakes and Darling River to the Municipal District of
Broken Hill, including therein the district between the town of Broken
Hill and the said Lakes and River, more particularly described in the
Third Schedule to this Act, and for the purpose of carrying out the
provisions of this Act the Company may

(1) Enter upon any lands and take levels of the same, and set out
such parts thereof as they shall think necessary.

(1) Enter upon, take, and hold such land as they may from time
to time deem necessary for the construction and maintenance
of any of the works authorized by this Act, or for obtaining
or enlarging the supply of water, or for improving the quality
thereof for the purpose of this Act.

(111) Enter upon any Crown or private lands, or streets, and lay
or place therein any pipes, and may repair, alter or cut off, or
remove the same, and may enter upon any such lands, or
streets, for the purpose of repairing any watercourses, or other
works being their property or under their control.

(zv) Take water from the lakes and river aforesaid. Provided
that not more than seven hundred thousand gallons of water
daily shall be taken by the Company from the said lakes or
river,and the supply at any time drawn shall be such asnot

to
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to interfere with the navigation of the said river, and the
Company shall, if required by the Government, erect and
maintain to the satisfaction of the Minister for Mines, a meter
or gauge for the purpose of ascertaining the quantity of water
drawn daily from the said lakes or river, and the measure-
ment of water shown by such meter or gauge to have been
drawn shall be taken as correct for the purposes of this Act.
Provided always that in the exercise of any of the powers hereby
conferred, the Company shall inflict as little damage as may be, and
in all cases where it can be done, shall provide other watering-places,
drains, and channels, for the use of adjoining lands in place of any
taken away or interrupted by them, and shall make full compensation to
all parties interested, for all damage sustained by them through the
exercise of such powers. Provided nevertheless that the Company shall
not be liable to make compensation in respect of any damage sustained
by reason of the taking of water from the said river or lakes or either
of them.

Penalty for obstruete 4. Any person who shall wilfully obstruct any person acting

ing construction of  ypder the authority of the Company in setting out the line of any
works undertaken under the authority of this Part, or pull up, or
remove, any poles or stakes driven into the ground for the purpose of
setting out the line of such works, or destroy or injure any works so
undertaken as aforesaid, shall incur a penalty not exceeding five
pounds for every such offence.

Penalty for destroy- 5. If any person unlawfully and maliciously destroy or damage,

e or attempt to destroy or damage, any reservoir, dam, tank, tunnel,
watercourse, sluice, main, pipe, aqueduct, bridge, roadway, or engine,
or other part whatever of the works of the Company, every such
offender shall be guilty of felony, and shall be liable to be imprisoned
for any term not exceeding ten years.

Power to open 6. The Company may open and break up the soil and pavement

i o of the several streets and bridges within the limits of its water district,
and make, open, and break up any sewers, drains, or tunnels within or
under such streets, and lay down and place within the same limits,
pipes, conduits, service pipes, and other works and engines, and from
time to time repair, alter, or remove the same, and for the purposes
aforesaid remove and use all earth and materials in and under such
streets and bridges, and do all other acts which the Company shall
from time to time deem necessary for supplying water to the inhabitants
of the district in the fourth section of this Act described and hereafter
referred to as the “ Water District.”

g 7. When the Company shall open or break up the road or

e pavement of any street or bridge, or any sewer, drain, or tunnel,
they shall with all convenient speed complete the work for which the
same shall be broken up, and fill in the ground and reinstate and make
good the road or pavement or the sewer, drain, or tunnel so opened or
broken up, and carry away the rubbish occasioned thereby. And
shall at all times whilst any such pavement or road shall be so open
or broken up cause the same to be fenced and guarded, and shall
cause light sufficient for the warning of passengers to be set up and
kept there for every night during which such road or pavement shall
be continued open or broken up.

§ ey nit il 8. The Company shall not be liable (in the absence of express

or accidental failure . .

1o supply water, stipulation under any agreement for the supply of water) to any
penalty or damages for not supplying such water if the want of such
supply arises from unusual drought or other unavoidable cause or
accident.

ot e 9. The Company may supply any person with water for

g domestic or other purposes, by measure or otherwise, at such rates,
to
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to be declared fixed and published by them (subject to the provisions
hereinafter contained), upon such terms, and subject to such conditions
as may be agreed upon by the Company and the person requiring to
be supplied. '

10. The Company may let for hire to any consumer of water Company may let
supplied by measure any meter or instrument for measuring the ™eter
quantity of water supplied and consumed, and any pipes and apparatus
for the conveyance, reception, or storage of the water, for such remu-
neration in money as may be agreed upon between the Company and
the consumer, which shall be recoverable in the same manner as rates
due to the Company for water.

11. Such meters, instruments, pipes, and apparatus shall not be Meters of Company
subject to distress for rent of the premises where the same are used, or pipdee =
to be attached or taken in execution under any process of any Court
of Law or Equity, or under or in pursuance of any sequestration
or order in bankruptey or other legal proceedings against or affecting
the consumer of the water, or the occupier of the premises, or other the
person in whose possession the meters, pipes, instruments, and apparatus
may be.

¢ 12. Every person who shall have agreed with the Company for Meters to be supplied
a supply of water by measure shall, at his own expense, unless he hire 2rd maintained by
a meter from the Company, provide a meter, and keep and maintain i
the same in good working condition to the satisfaction of such officer
as may be appointed by the Company ; and in the event of any repairs
being required, notice in writing shall be immediately given by such
person to the Company, and a registration of the quantity of water
used shall be taken before such repairs are effected.

13. Every person requiring to remove or alter the position of Noticeofremoval,&e.
any meter shall leave six days notice in writing to that effect at the °f meter-
registered or local office of the Company, hereinafter mentioned, and a
registration of the quantity of water shall be taken before such removal
or alteration is made.

14. If any person shall negleet or delay to have such meter Water may be cut off
properly repaired and put in correct working order, after having been f meter not in order.
required by any officer of the Company so to do, the Company may shut
off the supply of water from the premises of such person, either by cut-
ting the service pipe or otherwise, until such meter shall have been pro-
perly repaired and certified by some officer of the Company as being in
proper working order.

15. If any plumber or other person fix or refix any meter upon Penalty for fixing
any premises supplied with water by the Company without having “neertified meter.
first obtained a certificate from the Company that the said meter has
been examined and found in correct working order, he shail, for such
offence forfeit a sum not exceeding ten pounds.

16. If any person remove or alter the position of, or in any way For removing or
interfere with any meter without giving such notice as aforesaid, he &g meer
shall, for such offence, forfeit a sum not exceeding twenty pounds.

Provided that the Company shall always have an office in the district .
of Broken Hill and shall register the same at the Council Chambers of
the Municipal Council at Broken Hill.

17. The officers of the Company may enter any house, building, Power of officers of
or lands, to, through, or into which water is supplied by the Company Joppe» to inepect
by measure, in order to inspect the meters, instruments, pipes, and
apparatus for the measuring, conveyance, reception, or storage of water,
or for the purpose of ascertaining the quantity of water supplied or
consumed ; and may from time to time enter any house, buildings, or
lands for the purpose of removing any meter, instrument, pipe, or
apparatus the property of the Company; and if any person hinders
any such officer from entering or making such inspection or effecting

such
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such removal, he shall for each such offence be liable to a penalty not
exceeding five pounds, but except with the consent of a Justice a
power of entry shall be exercised only between the hours of ten in the
forenoon and four in the afternoon.

18. In all the pipes to which any fire-plug is fixed, the Com-
pany shall provide and keep constantly laid on for use, unless prevented
by unusual drought or other unavoidable accident, or during necessary
repairs, a sufficient supply of water for the following purposes (that -
is to say), for cleansing the sewers and drains, for cleansing and
watering the streets, and for supplying any public hospitals or chari-
table institutions, or any public pumps, baths, and wash-houses that
may be established for the use of the inhabitants, and paid for out of
any municipal rates; and such supply shall be provided at such rates
and charges and upon such terms and conditions as may be agreed
on by the said Municipal Council and the Company, or, in case of dis-
agreement, as shall be settled by arbitration in the manner provided
by the Arbitration Act.

19. The Company, at the request of the said Municipal Council
shall fix proper fire-plugs in the main and other pipes belonging to them
at such convenient distances and at such places as they may consider
proper and convenient for the supply of water for extinguishing any
fire that may break out within the said District, and shall from time
to time renew and keep in effective order every such fire-plug; and
shall put up a public notice on some conspicuous place in each street
on which such fire-plug is situated, showing its situation, and such
notice may be put up on any house or building in such street; and as
soon as such fire-plug is completed they shall deposit a key thereof in
each place where any public fire engine is kept. The cost of such fire-
plugs and the expense of fixing, placing, and maintaining the same in
repair, and of supplying such keys as aforesaid shall be defrayed by the
said Municipal Council.

20. The Company shall at the request and expense of the owner
or occupier of any manufactory or works situated in or near any street
or road in which or within two hundred yards of which there shall
be a pipe of the Company, place and maintain a fire-plug (to be used
only for extinguishing fires) as near as conveniently may be to such
manufactory or works.

21. The Company shall at all times keep charged with water all
their pipes to which fire-plugs are fixed unless prevented by drought
or other unavoidable cause or accident or during necessary repairs, and
shall allow all persons at all times to take and use such water for the
purpose only of extinguishing fire without making compensation for
the same.

22. If, except when prevented as aforesaid, the Company
neglect or refuse to fix or repair such fire-plug, or to furnish to the
said Municipal Council a sufficient supply of water for the public pur-
poses aforesaid, on such terms as shall have been agreed or settled as
aforesaid, or if, except as aforesaid, they neglect to keep the pipes
charged as aforesaid, or neglect or refuse to furnish any owner or
occupier liable to be rated under this Act during any part of the time
for which such rates have been paid or tendered, they shall be liable
to a penalty of twenty pounds, and shall also forfeit to the said
Municipal Council, or to every person having paid or tendered the
rate, the sum of twenty shillings for every day during which such
refusal shall continue after notice in writing shall have been given
to the Company of the want of supply.

23. Any owner or occupier of any dwelling-house, or part of a
dwelling-house, situate within the water district who shall wish to
have water from the water-works of the Company brought on to his

premises,
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premises, and who shall have paid or tendered to the Company the
portion of water rate or charge in respect of such premises by this
Act directed to be paid in advance, may open the ground between the
pipes of the Company and his premises, having first obtained the
consent of the owners and occupiers of such ground, and lay any pipes
from such premises to communicate with the pipes of the Company.

24. Such pipes shall be of a strength and material approved of Notice to Company
by some officer of the Company, and every such owner or occupier °f 12ving pipes.
shall, before he begins to lay any such pipe, give to the Company two
days notice of his intention so to do.

25. Before any pipe is made to communicate with the pipes Communication with
of the Company the person intending to lay such pipes shall give two pipes of Company to
days notice to the Company of the day and hour when such pipe is Superintendence of
intended to be made to communicate with the pipes of the Company, Swreyer
and every such pipe shall be so made to communicate under the
superintendence and according to the directions of the surveyor,
engineer, or other officer appointed for that purpose by the Company,
and the bore of such pipe shall not exceed three-quarters of an inch, Bore of service pipes.
except with the consent of the Company.

26. Any person who shall have laid down any pipe or other Service pipes may be
works, or who shall have become the proprietor thereof, may remove Xmoved sfter giving
the same after having first given six days notice to the Company of his
intention so to do and of the time of such proposed removal, and every
such person shall make compensation to the Company for any injury
or damage to their pipes or works which may be caused by such
removal.

27. Any such owner or occupier may open or break up S0 Power to bresk up
much of the pavement of any street as shall be between the pipes of Pevements:
the Company and his house, building, or premises, and any sewer or
drain therein for any such purposes as aforesaid (doing as little damage
as may be and making compensation for any damage done in the execu-
tion of such work). Provided always that every such owner or occupier
desiring to break up the pavement of any street, or any sewer, or drain
therein, shall be subject to the same necessity of giving previous notice,
and shall be subject to the same control, restrictions, and obligations in,
and during the time of breaking up the same, and also reinstating the
same, and to the same penalties for any delay in regard thereto as the
Company are subject to under the provisions of this Act.

28. If any person supplied with water by the Company wrong- In case of any breach
fully does, or causes or permits to be done, anything in contravention ‘fc:“;:g;’f,,‘;i,;‘;’m
of any of the provisions of this part, or wrongfully fails to do any- of.
thing which under any of these provisions ought to be done for the
prevention of the waste, misuse, undue consumption, or contamination
of the water of the Company, the Company may (without prejudice to
any remedy against him in respect thereof) cut off any of the pipes by
or through which water is supplied to him or for his use, and may cease
to supply him with water so long as the cause of injury remains or is
not remedied.

29. If any person supplied with water by the Company wilfully Penalty for waste of
or negligently causes or suffers any pipe, valve, cock, cistern, bath, ™%
soil-pan, water-closet, or other apparatus or receptacle to be out of
repair, or to be so closed or contrived that the water supplied to him by
the Company is or is likely to be wasted, misused, unduly consumed
or contaminated, or so as to ocecasion or allow the return of foul air or
other noisome or impure matter into any pipe belonging to or
connected with the pipes of the Company, he shall for every such
offence be liable to a penalty not exceeding five pounds.

30. If any person having from the Company a supply of water Penalty for misappli-
use such water for any purpose other than that for which he is entitled cton of water.

to
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to use the same he shall for every such offence be liable to a penalty
not exceeding forty shillings without prejudice to the right of the
Company to recover from him the value of the water misused.

31. It shall not be lawful for the owner or occupier of any
premises supplied with water by the Company, or any consumer of
the water of the Company, or any other person, to affix, or cause, or
permit to be affixed, any pipe or apparatus to a pipe belonging to or used
by such owner, occupier, or consumer, or any other person, or to make
any alteration in any such communication or service pipe, or in any
apparatus connected therewith, without the consent in every such case
of the Company; and if any person acts in any respect in contravention
of the provisions of the present section, he shall, for every such offence,
be liable to a penalty not exceeding five pounds, without prejudice to
the right of the Company to recover damages from him in respect
of any injury done to their property, and without prejudice to their
right to recover from him the value of any water wasted, misused, or
unduly consumed.

32. If any person, not being supplied with water by the Com-
pany, wrongfully takes or uses any water from any reservoir, water-
course, conduit, or pipe belonging to the Company, or from any pipe
leading to or from any such reservoir, watercourse, conduit, or pipe, or
from any cistern or other like place containing water belonging to the
Company, or supplied by them for the use of any consumer of the
water of the Company, he shall for every such offence be liable to a .
penalty not exceeding five pounds.

33. The surveyor, engineer, or other person appointed for that
purpose by the Company, may, between the hours of ten o’clock in
the forenoon, and four o’clock in the afternoon, enter into any house or
premises supplied with water by the Company, in order to examine if
there be any waste or misuse of such water; and if such surveyor,
engineer, or other person, at any such time be refused admittance into
such house or premises for the purpose aforesaid, or be prevented from
making such examination as aforesaid, the Company may turn off the
water supplied by them from such house or premises.

34. If any person bathe in any channel, reservoir, or other water-
works belonging to the Company, or wash, throw, or cause to enter
therein, any dog or other animal, he shall for every such offence forfeit
a sum not exceeding five pounds.

35. If any person throw or convey, or permit or cause to be
thrown or conveyed, any rubbish, dirt, filth, or other noisome thing,
into any such channel, reservoir, aqueduct, or other water-works as
aforesaid, or wash or cleanse therein any cloth, wool, leather, or skin
of any animal, or any clothes or other thing, he shail for each offence
forfeit a sum not exceeding ten pounds. :

36. If any person cause the water of any sink, sewer, or drain,
steam-engine, boiler, or other filthy water belonging to him or under his
control to be run or to be brought into any channel, reservoir, aqueduct,
or other water-works belonging to the Company, or shall do any other
act whereby the water of the Company shall be fouled, he shall for
each offence forfeit a sum not exceeding twenty pounds, and a further
sum of twenty shillings for each day (if more than one) that such
offence continues.

87. Any person making or supplying gas within the limits of
the water district, who shall at any time cause or suffer to be brought
to the water of the Company, or into any drain communicating there-
with, any substance which shall be produced in the making or supply-
ing gas, or who shall wilfully do any act connected with the making
or supplying of gas whereby the water in any such reservoir, aqueduct,
or other water-works shall be fouled, or the pipes or conduits thereof

injured
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injured, shall forfeit to the Company a sum not exceeding twenty
pounds, to be recovered with full costs of suit for each day during
which such substance shall be brought or shall flow as aforesaid, or
during which the act shall continue by which such water is fouled,
after the expiration in either case of twenty-four hours from the time
when the notice of the offence has been served on such person by the
Company.

88. Whenever the water supplied by the Company shall be Penaltyon gae-
fouled by the gas of any person making or supplying gas within the fo'he fouted. &
water district, such person shall forfeit to the Company for every such
offence a sum not exceeding twenty pounds, and a further sum not
exceeding ten pounds for each day during which the offence shall con-
tinue after the expiration of twenty-four hours from the service of
notice of such offence.

89. For the purpose of ascertaining whether the water of the Power to examine
Company be fouled by the gas of any person making or supplying 5:2'}:,’%}’;‘;:6?%%?;;
gas within the water district, the Company may dig up the ground fouled.
and examine the pipes, conduits, and works of the person making
or supplying gas.  Provided that before proceeding so to digand
examine, the Company shall give twenty-four hours notice in
writing to the person so making or supplying gas, of the time at which
such digging and examining is intended to take place, and shall give
the like notice to the person having the control or management of
the pavement or place where such digging shall take place, and shall
be subject to the like obligation of reinstating the road and pavement,
and to the same penalties for delay or any nonfeasance or misfeasance
therein, as hereinafter provided, with respect to roads and pavements
broken up by the Company for laying their pipes; and if upon such
examination it appears that such water has been fouled by any gas
belonging to such person the expenses of digging, examination, and
repairs of the street, or place disturbed in any such examination shall
be paid by the person making or supplying gas; but if upon such
examination it appears that the water has not been fouled by the gas of
such person then the Company shall pay all the expenses of the
examination and repair, and also make good to the said person any
injury which may be occasioned to his works by such examination.

40. The following provisions shall take effect for the purpose Provisions as to con-
of protecting the water in the mains or other pipes of the Company prrs s yobss g
from all impurities from closets and other receptacles of faecal matter maine, azd as to
or urine :— sy
(1) It shall not be lawful for any person to comnect with the No closet pipes here-
main any pipe delivering water directly into the closet-pan Eit.?;fl; ?R'ﬁefﬁe
or other receptacle for fwecal matter or urine without the main.
intervention of a cistern, into which the water from the main
shall first be received, and any person so offending shall
forfeit and pay a penalty not exceeding fifty pounds.
The Company may employ any artificers or workmen to cut Company may die-
off or otherwise disconnect from the main any pipe directly 2‘.3;‘;‘:2‘3;‘;;? i
discharging the water into a closet without the intervention
of a cistern (hereinafter termed  directly connected’), and
which in the opinion of the Company may endanger the
purity of the water by the absorption of noxious gases or
suction of fecal matter or urine into such pipe, or into the
main or otherwise. TFor the purpose of effecting such discon-
nection the Company’s artificers and workmen may enter
into and upon the premises of any person or corporation
whatsoever, to do, or cause to be done, anything in his opinion

requisite or necessary in relation thereto.

(111)
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(i) Whenever the Company shall have caused any pipe to be

(1v)

cut off or disconnected, or other work to be done in relation
thereto, they shall forthwith serve the owner or occupier of
the premises with a notice in writing requiring him to pay
the actual cost or expense incurred. And such owner or
occupier shall pay the amount to the Company, and if the
amount be paid by an occupier only he may deduct the same
from the rent owing or accruing. Upon such owner or
occupier making default in any such payment after the
delivery of such notice as aforesaid, the Company may suc
for and recover the same with full costs of suit.

The owner of every dwelling-house, or premises which shall
have therein or thereon any closet with a pipe or branch
pipe directly connected with the main shall be required to
fix and erect a cistern or cisterns for the reception of the
water intended to be used for the closet, and every cistern
shall be made of such materials and dimensions, and of such
model or plan of construction, and with such ball-cock, stop-
cocks, waste-pipes, and other appliances as shall be deemed
requisite and have been approved by the officers of the Com-
pany for securing the water from pollution through any
noxious gases or matter evolved or derived from such closets,
or otherwise every owner neglecting to comply with the
provisions of this subsection shall forfeit and pay a penalty
not exceeding five pounds.

(v) Whenever any owner shall have neglected to fix and erect a

(vi)

cistern, with its appliances, as in the last preceding sub-
section provided for, the tenmant or occupier is hereby
authorized and required, after receiving a written notice
thereof from the Company on that behalf, to fix and erect
such cistern, with its appliances before mentioned, within
fourteen days after the receipt of such notice; and the said
tenant or occupier shall, upon payment by him of the charges
and expenses of such fixing and erection, be entitled to deduct
the amount so paid from the rent then due or accruing, or,
at his option, to sue for and recover the same, with full costs
of suit, from the owner as for money paid to his uses.

Any person who shall, without the authority of the Company,
re-establish any such connection which may have been cut
off, removed, or severed by him, or who shall in any manner
wilfully injure or tamper with any connection-pipe, cistern,
ball-cock, stop-cock, or waste-pipe, which may have been
approved by the Company, so as to destroy, diminish, or
endanger its efficiency, may be summoned for such an
offence before two Justices, and on conviction thereof
shall be adjudged to pay the amount of the charges and
expenses which the Company may have incurred (and
which they are hereby authorized to incur) in repairing
or restoring the same to a state of efficiency. Every
such offender shall forfeit and pay a penalty not exceeding
ten pounds, and the amount of charges and expenses and
penalty respectively shall, when recovered, be paid over to
the Company.

41. Where several houses or parts of houses in the separate

occupation of several persons are supplied by one common pipe, or
where water is supplied to courts, alleys, and right-of-ways by stand-
pipes, the several owners or occupiers of such houses or parts of
houses, or of the several houses or parts of houses in every such court,
alley, or right-of-way, shall be liable to the payment of the same rates

or
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or charges for the supply of water as they would have been liable to if
each of such several houses or parts of houses had been supplied with
water from the works of the Company by a separate pipe.

42. The rates and charges for water and all sums due to the Water rates to be
Company under this part shall be paid by, and be recoverable from, Xcoverable from
the person agreeing with the Company for the supply of water, and tenant.
all rates and charges shall be payable in advance by equal payments
on the first day of January, the first day of April, the first day of July,
and the first day of October in each year; and the first payment shall
be made at the time when such person shall become liable to pay such
rates and charges. '

43. The charge to be made by the Company for the supply of Rating powers.
water by meter shall not exceed the sum of one shilling and sixpence
per one hundred gallons, and no raté to be made by the Company shall
exceed in amount the sum of two shillings in the pound on the value
of lands or tenements within the water district, as assessed for rating
purposes by the said Municipal Council.

PART III.

The Acquisition and occupation by the Company of lands for the
purposes  of water supply—ascertainment of compensation in
respect thereof.

44. After the notification in the Gazette, as hereinbefore pro- Lands required for
vided, of the approval of the Governer of a scheme for the supply of yciea ™" "
water to the said town and district, but not before the Company shall
be empowered to acquire or occupy lands for the purposes of such water
supply in manner hercinafter provided; and compensation for every
such acquisition or occupation of lands shall be ascertained and carried
out as hereinafter provided.

45. 1t shall be lawful for the Company, by notification to be g oo
published in the Gazefte and in one or more newspapers published " " " "
or circulated in the said town and district to declare that the land
described in such notification is required for the purposes therein
expressed.

46. Upon the publication of the notification to be in the Gazette Vesting, &.,of lands,
declaring that the lands therein described are so required, such lands
shall, upon compliance with the requirements and provisions herein-
after contained, be vested in the Company for the purposes of this Act
for an estate of inheritance in fee-simple in possession, freed and
discharged from all trusts, obligations, estates, terms of years, interests,
contracts, charges, rates, rights-of-way, or other easements whatsoever,
and to the intent that the legal estate therein, together with all powers
incident thereto or conferred by this Act, shall, subject to the pro-
visions thereof, be vested in the Company.

47. Where the land required is Crown Land at the date of such el g
publication, or is vested in any corporation or person on behalf of Hey "Po" o™ tands:
Majesty, or for public purposes by virtue of any statute, or is within
the limits with reference to centres of population prescribed by the
Act next hereinafter cited, the effect of such publication shall be to
withdraw the said land (to the extent required) from any lease or
license or promise thereof, and to cancel to the like extent any dedica-
tion or reservation of the said land made under the authority of the
“Crown Lands Alienation Act of 1861,” or any Act or Acts amend-
ing the same, and to vest the said land in the Company for a term
not exceeding twenty-one years, at a rental to be determined by the
Minister of Lands after appraisement by the Local Land Board in the
manner prescribed by the “Crown Lands Aect of 1884 for the

purposes
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purposes mentioned. Provided, however, that nothing in this section
contained shall have any effect or operation unless the approval of
the Governor shall first have been obtained with respect to the land so

required.
Compensation for 48. Where the land described in any such notification consists
St ey wholly or partly of land alienated by or not the property of the

Crown, or is not Crown Land as defined by this Act, the owners
tenants and lawful occupiers thereof shall be entitled to receive such
sum of money by way of compensation for the land so described as
shall be agreed upon or otherwise ascertained under the provisions
hereinafter contained.

Conversion of estate 49. The estate, term, and interest of every person entitled to lands

‘;;{’;ggg’eli‘fd"fmo . required under this Act, or any portion thereof, and whether to the

claim. legal or equitable estate therein, shall upon due payment of the
amount of compensation tendered by the Company, or assessed by the
jury as hereinafter provided, be deemed to have been as fully and
effectually conveyed to the Company as if the same had been conveyed
by the persons legally or equitably entitled thereto by means of the
most perfect assurances in the law. And every person shall upon
asserting his claim, as hereinafter provided, and making out his title
in respect of any portion of the said resumed lands, be entitled to
compensation on account of such resumption in manner hereinafter
provided.

Notice of claim for 50. Every person claiming compensation in respect of any land

i i so required, or in respect of any work or other matter done under the
authority of this Act, shall, within ninety days from the publication
of such notification or at any time afterwards within such extended
time as a Judge of the Supreme Court shall, upon the application,
and at the cost of the claimant, appoint in that behalf, serve a notice
in writing upon the Company, by leaving the same at the office of the
Company, which notice shall set forth the nature of the estate or
interest of the claimant in such land, together with an abstract of his
title, and if he claims, in respect of damage, the nature of the damage
which he has sustained or will sustain by reason of the taking of his
land or of such work or matter as aforesaid, and such notice may
be in the form of the First Schedule hereto, but with any modifica-
tions required by the nature of the claim.

Claim and report 51. Within sixty days after the receipt of every such notice of

i claim the Company shall cause a valuation of the land or of the estate
or interest of the claimant therein to be made in accordance with the
provisions of this Act, and shall inform the claimant as soon as prac-
ticable of the amount of such valuation by notice in the form of the
Second Schedule hereto.

Compensation by 52. If within ninety days after the service of notice of claim

action in Supreme  t}¢ claimant and the Company shall not agree as to the amount of
compensation, the claimant shall be at liberty to institute proceedings
in the Supreme Court in the form of an action for compensation
against the Company. And any such action may be tried before a
Judge of the said Court or in any Circuit Court and a special jury of
four persons. Provided always that, upon proper application either of
the Company or of the claimant, a special jury of twelve may be
summoned for the trial of each action. Provided also with the consent
in writing of the Company and the claimant, any such action may be
so tried at any time (to be mentioned in such consent) before the
expiration of ninety days from service of the notice of claim for com- -
pensation, but not within fourteen days from service of the notice of
valuation on such claimant.

Tssue in action of 53. The issue to be tried in any such action shall be whether

compensation verdiet {1, o]aimant is entitled to a larger sum by way of compensation than

and costs,
& the amount of the valuation so made by the Company and notified to
the
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the claimant as aforesaid, and if so, to what sum. And if upon the
trial of the said action the verdict shall be for a greater sum than the
amount of the said valuation, then the costs of the action shall be borne
by the Company, but if the verdict shall be for a sum equal to or less
than such valuation then the costs shall be borne by the claimant.

54. All moneys payable under this Act by way of compensation As to payment of
to any claimant, whether under the verdict of a jury or otherwise, shall e e
be paid, together with costs (if any) and interest at the rate of six
pounds per centum, reckoned from the date of the notifications
aforesaid, within one month after the determination of such com-
pensation to the person lawfully entitled thereto, or to _his agent
duly authorized in that behalf in writing, but the claimant shall
be bound to make out his title to the estate or interest claimed by
him in all cases where the claim is in respect of the deprivation of
some estate or interest in land. Provided that in the case of land under
the surface taken for the purpose of constructing a subterranean tunnel
for water supply, no compensation shall be allowed or awarded unless
the surface of the overlying soil be disturbed, or the support to such
surface be destroyed or injuriously affected by the construction of such
tunnel, or unless any mines or underground workings in or adjacent to
such land be thereby rendered unworkable or be so affected as aforesaid.

55. A District Court shall, notwithstanding anything con- Where claim may be
tained in the * District Courts Act of 1858, have jurisdiction to try iy
any such action of compensation at the nearest District Court in any
case where the whole amount of the claim in respect to such land served
in pursuance of the fifty-first section of this Act does not exceed two
hundred pounds, or if exceeding that amount in any case where the
Company and the claimant by a memorandum signed by the Secretary
of the said Company and such claimant or by the respective attorneys
of the Company and the claimant agree thereto. For the purposes of
this section, the provisions of the said District Courts Act and of any
Act amending the same, together with all rules made or to be made
thereunder, shall be deemed to apply to all proceedings taken in the
said District Court hereunder.

56. In estimating or assessing the compensation to be paid under Compensation how
this Act, regard shall be had by the valuators and by the jury (on any 0 hecsaimalied.
issue) not only to the value of the land taken by the Company, but
also to the damage (if any) to be sustained by the claimant by reason
of the severing of the land taken from other lands, or other injuries
suffered by him by reason of the exercise of the powers expressed or
incorporated in this Act, and they shall assess the same according to
what they shall find to have been the value of such lands, estate,
or interest at the time of the resumption thereof, or the extent of
the damage or injury sustained.

57. Subject fo the provisions of this Act, it shall be lawful for General power of
the Company and for any officer duly authorized in that behalf, entry:
and for all persons employed in the carrying out of any authorized
works, and for any person authorized by the Company, to enter upon
the lands of any person whomsoever which the Company may require
to purchase or take, and to take possession and appropriate the same
for the purposes of this Act, or of the execution of any such authorized
works.

58. Notwithstanding anything hereinbefore contained, it shall Power to purchase
be lawful for the Company, if they think fit, to agree with the e e
owners of any lands, the acquisition of which is authorized by this Act,
and with all parties having any estate or interest in such lands, or by
this Act enabled to sell and convey the same, for the absolute purchase,
for a consideration in money, of any such lands, or parts thereof as
shall be thought proper, and of all estates and interests in such lands
of what kind soever. :

59.
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59. It shall be lawful for all parties being seized, possessed
of, or entitled to any such lands, or any estate, term, or interest
therein, to sell and convey or release the same to the Company, and
to enter into all necessary agreements for that purpose, and par-
ticularly it shall be lawful for all or any of the following parties so
seized, possessed, or entitled as aforesaid, so to sell, convey, or release,
that is to say, all corporations, tenants in tail or for any term, or
for life, married women seized in their own right or entitled to dower,
guardians, committees of lunatics and idiots, trustees, or feoffees,
in trust for charitable or other purposes, executors, and adminis-
trators, and all parties for the time being entitled to the receipt of the
rents and profit of any such lands in possession or subject to any estate
in dower, or to any lease for life or for lives and years, or any less
interest, and the power so to sell and convey, or lease as aforesaid, may
lawfully be exercised by all such parties other than married women
entitled to dower, or lessees for life or for lives and years, or for years,
or for any less interest, not only on behalf of themselves and their
respective heirs, executors, administrators, and successors, but also for
and on behalf of every person entitled in reversion, remainder or
expectancy after them, or in defeasance of the estates of such parties,
and as to such married women, whether they be of full age or not, as if
they were sole and of full age, and as to such guardians on behalf of
their wards, and as to such committees on behalf of the lunatics and
idiots, of whom they are the committees respectively, and that to the
same extent as such wives, wards, lunatics and idiots respectively could
have exercised the same power under the authority of this Act if they
had respectively been under no disability, and as to such trustees,
executors, or administrators, on behalf of their cestui que trusts whether
infants, issue unborn, lunatics, feme covert, or other persons, and that
to the same extent as such cestui que trusts respectively could have
exercised the same powers under the authority of this Act if they had
respectively been under no disability, and the power hereinafter given
to release lands from any rent, charge, or encumbrance, and to agree
to the apportionment of any such rent, charge, or encumbrance, shall
extend to, and may lawfully be exercised by every party hereinbefore
enabled to sell and convey, or release lands to the Company. '

60. The several scetions of the Government Railways Act
twenty-second Victoria number nineteen hereinafter specified, together
with the respective power, authorities, duties, liabilities, obligations,
and other the provisions therein contained, notwithstanding the repeal
of the said Act, are hereby declared to be incorporated with and
embodied -in this Aect to the intent that the same may be applied as
fully and effectually to the lands taken under the authority of this
Act as if the said sections had been specifically enacted herein. And
that wheresoever in a section so incorporated the word “ Commissioner”
occurs, there shall for the purposes of this Act be substituted in lieu

of such word the expression ““the Company,” and whenever the word.

“ Railway,” or words implying works connected with a railway occur,
there shall be substituted such words respectively as denote the nature
of the work, undertaking, or purpose, in respect of which the land in
question has been appropriated or resumed. The following are the
sections so declared to be incorporated with this Act :—

(1) As to the deposit of compensation money in certain cases with
the Master in Equity, and the application and investment
thereof. As to payment of such moneys in certain cases to
trustees, or the parties themselves, and the exoneration of the
Company in respect thereof after payment. Sections forty-
seven to fifty-two, both inclusive.

(11) As to the deposit and application of compensation money on
refusal of the owner to accept the same, or on his failing to
make out a satisfactory title, and as to presumption of
ownership. Sections fifty-three to fifty-six, both inclusive.

(1)

"
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(111) As to the procedure by the Company in case the owner
or occupier of any lands resumed under this Act shall refuse
to give up possession thereof, or hinder the Company from
entering upon or taking possession of the same. Section
sixty-one.

(1v) As to the purchase or redemption of the interests of mort-
gagees, and the deposit of principal and interest due on
mortgages with the Master in Equity, the procedure to be
observed when the mortgaged lands are of less value than
the mortgage debt, and where part only of lands in mortgage
are taken. Sections sixty-five to seventy both inclusive.

(v) As to the release of lands from rent, charges, and other
encumbrances and procedure thereon. Sections seventy-one
to seventy-four both inclusive.

(vi) As to the apportionment of rent where lands taken are
under lease, and as to compensation to tenants. Sections
seventy-five to seventy-eight both inclusive.

(vir) As to the entry upon or temporary occupation of lands, the
crossing of roads and other highways, the making of bridges,
and other works of accommodation, and the provisions con-
sequent thereon. Section ten and sections eighty-four to
ninety-seven both inclusive. Provided that compensation
shall in all respects be ascertained in accordance with this
Act.

61. It shall be lawful for the Company and all persons by Power to take

. : t 33
them authorized to enter upon any lands not being a garden, orchard, of jong. > T

or plantation attached, or belonging to a house, nor a park, planted
walk, avenue, or ground ornamentally planted, and not being nearer
to the mansion-house of the owner of any such lands than one
hundreds yards therefrom, and to occupy the said lands so long as may
be necessary for the construction or repair of any works authorized by
this Act, or of the accommodation works connected therewith, herein-
after mentioned, and to use the same for any of the following purposes,
that is to say,—

For the purpose of taking earth or soil by side cuttings therefrom ;

For the purpose of depositing soil thereon ;

For the purpose of obtaining materials therefrom for the con-
struction or repair of waterworks or such accommodation
works as aforesaid ; or

For the purpose of forming roads thereon, to, or from, or by the
side of the said works.

And in exercise of such powers, it shall lawful for the Company and
all other persons employed by them to deposit and also to manufacture
and work upon such lands materials of every kind used in constructing
the said works, and also to take from any such lands any timber, and
also to dig and take from out thereof any clay, stone, gravel, sand, or
other things that may be found therein useful or proper for construct-
ing the said works or any such roads as aforesaid, and for the purposes
aforesaid erect thereon workshops, sheds, and other buildings of a
temporary nature. Provided always that nothing in this Act contained
shall exempt the Company from an action for nuisance, or other injury
(if any) done in the exercise of the powers hereby conferred to the
lands or habitations of any party other than the party whose lands shall
be so taken or used for any of the purposes aforesaid. Provided also
that no stone or slate-quarry, brickfield, or other like place which at
the time of the passing of this Act shall be commonly worked or used
for getting materials therefrom for the purpose of selling or disposing
of the same shall be taken or used by the Company either wholly or

in part for any of the purposes lastly hereinbefore mentioned.
62

15
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Company to separate 62. If any such lands shall be used for any of the purposes
the lands before. gforesaid the Company shall, if required so to do by the owner or
A occupier thereof, separate the same by a sufficient fence from the lands
adjoining thereto, with such gates as may be necessary for the con-
venient occupation of such lands, and in case of any difference between
the owners or occupiers of such lands and the Company as to the
necessity of such fence and gates, then with such fences and gates as

the Governor shall deem necessary for the purposes aforesaid.

Compensation to be 63. In any of the cases aforesaid where the Company shall

’;’;ﬂci;:;l(‘);?mporary take temporary posssession of lands by virtue of the powers herein

granted, it shall be incumbent on them within one month after their
entry upon such lands, upon being required to do so, to pay to the
occupier of the said lands the value of any crop or dressing that may
be thereon, as well as full compensation for any other damage of a
temporary nature which he may sustain by reason of the Company so
taking possession of his lands.

Before roads inters 64. If in the exercise of the powers hereby granted it be found

fered with others to pocessary to cross cut through, raise, sink, or use any part of any road

whether carriage-road, horse-road, or tram-road, or railway, either public
or private, so as to render it impassable for, or dangerous, or more than
usually inconvenient to passengers or carriages, or to the persons
entitled to the use thereof the Company shall before the commence-
ment of any such operations cause a sufficient road to be made instead
of the road to be interfered with, and shall at their own expense main-
tain such substituted road in a state as convenient for passengers and
carriages as the road so interfered with, or as nearly so as may be.

Period forrestoration "~ 65. If the road so interfered with can be restored compatibly

of roads interfered vy ith the due completion of any works authorized under this Act the

same shall be restored to as good a condition as it was in at the time
when the same was first interfered with by the Company or as near
thereto as may be, and if such road cannot be so restored, the Company
shall cause the new or substituted road or some other sufficient substi-
tuted road to be put into a permanently substantial condition equally
convenient as the former road or as near thereto as circumstances will
allow, and the former road shall be restored or the substituted road put
into such condition as aforesaid as the case may be with all reasonable
expedition.

Company to make 66. If the conduit shall cross any highway other than a public

:‘;‘(’f"ffxe‘;l;g’gjig‘;:? carriage-way on the level the Company shall make and at all times

ways and foot-paths Maintain convenient approaches with hand-rails or other fences, and

crossing on the line. gha]] if such highway be a bridle-way erect and at all times maintain
good and sufficient gates or stiles on each side of such conduit where
the highway shall communicate therewith.

Works for benefit of 67. The Company shall make and at all times thereafter main-

e tain the following works for the accommodation of the owners and

occupiers of lands adjoining any works authorized under this Act, that
is to say—

Gates, bridges, &o. Such and so many convenient gates, bridges, arches, culverts, and
passages, over, under, or by the side of or leading to or from
such works as shall be necessary for the purpose of making
good any interruptions caused thereby to the use of the lands
through which the same shall be made, and such works shall
be made forthwith after the part of the conduit passing over
such lands shall have been laid out or formed or during the
formation thereof.

Fences, &c Also sufficient posts, rails, hedges, ditches, mounds or other fences,
for separating the land taken for the use of such works from
the adjoining lands not taken, and protecting such lands from
trespass, or the cattle of the owners or occupiers thereof from

straying
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straying thereout by reason thercof, together with all necessary
gates made to open towards such adjoining lands, and not
towards the said works; and all necessary stiles, and such posts,
rails, and other fences, shall be made forthwith after the
taking of any such lands if the owners thereof shall so require,
and the said other works as soon as conveniently may be.
Also all necessaryarches, tunnels, culverts, drains, or other passages, Draivs.
either over or under or by the side of such work, and of
such dimensions as will be sufficient at all times to conv ey
the water from the lands lying near or affected thereby.
Provided always that the Company shall not be required to make such
accommodation works in such a manner as would prevent or obstruct
the using of any works for water supply, nor to make any accommo-
dation works in such a manner as would prevent or obstruct the using
of any works for any water supply, nor to make any accommodation
works with respect to which the owners and occupiers of the lands shall
have agreed to receive, and shall have been paid compensation.

68. If any difference arise respecting the kind or number of Differerces asto
any such accommodation works, or the dimensions or sufficiency thereof &gpoation |
or respecting the maintaining thereof, the same shall be determined by by Governor.
the Governor, who shall also appoint the time within which such works
shall be commenced and executed.

69. If any of the owners or occupiers of lands affected by such Power to owners of
conduit shall consider the accommodation works made by the Com- s A
pany, or directed by the Governor to be made hy the Ui Py dusion worka,
insufficient for the commodious use of their respective lands, it shall be
lawful for any such owner or occupier, at any time, at his own expense,
to make such further works for that purpose as he shall think neces-
sary, and as shall be agreed to by the Company.

70. If the Companv so desire, all such last-mentioned accom- Sush works te te
modation works shall be constructed under the superintendence of the fﬁgf;‘;gi‘;‘f};:g:”e
Company’s engineer, and according to plans and specifications to be of the Promoter's
submitted to and approved by the Company. But the Company shall 8"
not be entitled to require either that plans shall be adopted which will
involve a greater expense than that incurred in the execution of similar
works by the Company, or that the plans selected should be executed
in a more expensive manner than that adopted in similar cases by the
Company.

71. If any person omit to shut and fasten any gate set up for Peualty on persons
the accommodation of the owners or occupiers of the f\dl]mmng Insity o e b Rt
as soon as he and the carriages, cattle, or other animals under his care
have passed through the same, he shall forfeit for every such cffencs
any sum not exceeding ten pounds.

PART 1V.
Miscellaneous Provisions—Legal Procedure.

72. Where any distress is made for any sum of money to he Distecss not unlawful
levied under this Act, the distress itself shall not be unlawful nor the ' Moot of form.
persons making the same be deemed trespassers on account of any
defect or want of form in the information, summons, ('(m\'i(‘tion,
warrant of distress, or other proceedings relating thereto, nor shall
persons distraining be deemed tre\pascers on account of any irregu-
larity that shall be afterwards done by the persons distraining, hut the
persons aggrieved by such irregularities may recover satisfaction for
the special damage in an actlon on the case,

lrd3
‘(3:
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73. If it shall be proved to the satisfaction of any Stipendiary
or Police Magistrate that the Company or any of their officers have
been guilty of any default under this Act not otherwise provided for,
they shall be liable for each and every such default to a penalty not
exceeding five pounds, to be recovered in a summary way.

74. Every penalty, forfeiture, charge, or sum of money imposed
by or made payable under this Act, the recovery of which is not other-
wise provided for, may be recovered by summary proceedings before
any Stipendiary or Police Magistrate, under the provisions of the Act
or Acts in force for the time being, regulating summary proceedings
before Justices.

75. If any party shall feel aggrieved by any determination or
adjudication of any Stipendiary or Police Magistrate with respect to
any penalty or forfeiture under the provisions of this Act, such party
may appeal to the next Court of General Quarter Sessions, holden at
or nearest to the place of such determination or adjudication, but no
such appeal shall be entertained unless within ten days after such
determination or adjudication notice in writing of such appeal, stating
the nature and grounds thereof, be given to the party in whose favour
such determination or adjudication shall have been made, nor unless
the appellant forthwith after such notice enter into recognizances with
two sufficient sureties before a Justice, conditioned duly to prosecute
such appeal and to abide the order of the Court thereon. At the
General Quarter Sessions for which such notice shall be given, the
Court shall proceed to hear and determine the appeal in a summary
way, or they may, if they think fit, adjourn to the following Sessions,
and upon the hearing of such appeal, the Court may, if they think fit,
mitigate any penalty or forfeiture, or they may confirm or quash the
adjudication, and order any money paid by the appellant or levied by
distress upon his goods to be returned to him, and also may order
such further satisfaction to be made to the party injured as they may

judge reasonable ; and they may make such order concerning the costs,

both of the adjudication and of the appeal, as they may reasonably
think fit.

76. If through any act, neglect, or default, on account whereof
any person shall have incurred any penalty imposed by this Act, any
damage to any conduit, main, pipe, sewer, or other property of the
Company, used in connection therewith, shall have been committed by
such person, he shall be liable to make good such damage as well as to
pay such penalty, and the amount of such damages shall, in case of
dispute, be determined by the Stipendiary or Police Magistrate by
whom the party incurring such penalty shall have been convicted,
and on non-payment of such damages on demand the same shall be
levied by distress, and such Magistrate shall issue warrants accordingly.

77. Any notice required by this Act to be served on or given to
any owner or occupier of any building, land, or premises, or on or to any
person, may be in writing or partly in writing and partly printed, or
may be wholly printed. And it shall be sufficient for all purposes of
this Act, unless the said Act in any case prescribes a different course
to be pursued, if any such notice is sent by post to the owner by
registered letter addressed to his last-known place of abode or of
business, or is served on the owner or occupier of such building, land,
or premises, or left with some inmate apparently over the age of
fourteen years living at the place of abode of such owner or occupier,
or if there be no occupier if such notice be posted on some con-
spicuous part of such building or land. And any notice required to
be given or served in respect of any public street, road, or lane, may be
served on or sent by post as aforesaid, to the Council Clerk of the
municipal district wherein such street, road, or lane, or a portion
thereof affected by the notice is situated.

8.
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78. In the event of the wrongful exercise of any powers given Indictment for
by this Act, nothing in this Act contained shall be construed to muisances.

prevent any person from proceeding against the Company for nuisance
or -.otherwise in respect of the work or means used or employed by
the Company in the exercise of the privileges hereby conferred on the
Company, or to prevent the Company or any person recovering any
sum of money, or otherwise proceeding in any Court of competent
jurisdiction ; but the Company or any person, to whom any penalty
or sum of money may, by the provisions of this Act, be awarded, may
elect either to proceed in manner in this Act provided, or to proceed
for and recover damages or otherwise, in any Court of competent
jurisdietion. :

19

79. The Company shall not be entitled to any of the rights Limitation of time
and privileges conferred upon them by this Act unless they shall have for erection of works.

commenced the projected works within the period of six months and
completed the same within the period of two years from the passing
of this Act.

80. It shall be lawful for the Minister for Mines on behalf Power for Minister

of Her Majesty at any time after ten years from the passing ¥ purchase.

of this Act, by giving six months’ notice in writing, to require the
Company to sell, and thereupon the Company shall sell to the
Minister for Mines on behalf of Her Majesty the Company’s pro-
perty and rights, upon the terms of paying the then value (exclusive
of any allowance for past or future profits of the said property and
rights, or any compensation for compulsory sale or other consideration
whatsoever) of the said property and rights, and all lands, buildings,
works, materials, and plant of the Company suitable to and used by the
Company, such value, in case of difference, to be ascertained by arbitra-
tion in the manner provided by the ¢ Arbitration Act” thirty-one
Victoria number fifteen ; and when any such sale shall have been made
to the said Minister for Mines on behalf of Her Majesty, the Company’s
property, lands, buildings, works, materials, plant, and premises shall
vest in the Minister for Mines on behalf of Her Majesty, who shall
have all the rights, powers, and authorities of the Company in respect
to the said property, works, and rights so sold.

FIRST SCHEDULE.
Notice of Olaim and Abstract.
To the Broken Hill and District Water Supply Company (Limited).

Ix pursuance of the “ Broken Hill Water Supply Act of 1888,” I (or we) hereby give
you notice that I (or we) claim compensation in land hereunder described which has
been resumed under the said Act. The amount of such claim and other the particulars
required by the said Act are stated in the subjoined abstract.

Abstract.
3 Names of persons
dgggeés‘:sdoi Quit rents pay- | Names of occupiers, plzﬁ;ﬁ:géz?v?fl .| Dates and | having the custody
arbics clgimin and Situation |able if leasehold,| distinguishing LS %el ihe;’ other short | - of documents, and
p 8) and name of land- | whether tenants-at- ppias Y particulars | place or places where

arlf\g;lg(tﬂcdzxg;ed of docu- the same may be in-
property, and for ments of | spected, and name of
P Yy title. the claimant’s

compensation. o
P o solicitor or agent

nature of their g :
s g description | lord, termof | will or under lease
interests, whether of property. lensc: and rent | and rent reserved,,

tenants for life, in A ¢
tail, or otherwise. reserved. terms, &c.

(Signature)
(Address)
(Date)

SECOND




53° VICTORIA.

Broken Hill and District Water Supply Company.

SECOND SCHEDULE.
Notice of Valuation.

To A.B., claimant in respect of land hereunder described, resumed under the
“ Broken Hill Water Supply Act of 1888.”
TAkE notice that the land hereunder described, being that in respect of the resumption
whereof under the authority of the aforesaid Act your claim or compensation has been
lodged, has been valued at the sum of £
AB.
Manager of the Company.

Description of land in respect of which clavm has been made.
A1t that piece or parcel of land, &e., &e., &e.

THIRD SCHEDULE.

The following is a description of the line of route of the proposed Water-works and
of the district to be supplied :—

1. The Lakes Menindie and Speculation and the intervening country, being a strip
of land about half-a-mile in width, situated in the Electoral District of Wentworth.

2. The river Darling at a point about half-a-mile above the town of Menindie,
and thence to Lake Speculation and the country intervening, being a distance of about
sixteen miles in length, in the Electoral District of Wentworth.

3. A line of country between Lake Speculation and the town of Broken Hill,
being about fifty miles in length, in the said Electoral District of Wentworth, of a
width along the whole route of three chains or thereabouts, except at the pumping
stations and reservoir.

4. The following area of land at the reservoir near the town of Broken Hill,
viz., one thousand five hundred acres or thereabouts.

5. The following areas of land at the several pumping stations for timber supply
and other purposes, viz.:—

1. At the first, second, third, fourth, and eighth pumping stations one thousand acres

each or thereabouts.

. At the fifth, sixth, and seventh pumping stations five hundred acres each or
thereabouts.

. At the point on Menindie Lake, known as the feeder to Lake Speculation, one
thousand acres or thereabouts.

. At the starting peg on the bank of Lake Speculation, one thousand acres or
thereabouts.

The whole of the lands above referred to are leased from the Crown, and occupied
by Herbert Bristow Hughes, and is included in the Kinchega Run, number two hundred
and forty-four on the Government plans of resumed and leasehold areas.

6. The streets and lands in the township and municipal district of Broken Hill. .

In the name and on the behalf of Her Majesty I assent to this Act.

CARRINGTON.
Government House,
Sydney, 1st October, 1889.
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SCHEDULE of Amendments referred to in Message of 26th September, 1889.

F. W. WEBB,
Clerk of Legislative Assembly.

Page 11, clause 46, line 39.  After “ estates” insert «“ terms of years”

Page 11, clause 47, line 54. Omat “ fifty” insert ¢ twenty-one”

Pages 11 and 12, clause 47, lines 54 and 1. Omat “not exceeding twopence per acre
«per annum” ingert ““to be determined by the Minister of Lands after
« appraisement by the Local Land Board in the manner prescribed by
¢ the < Crown Lands Act of 1884’

Page 12, clause 48, line 7. After “ owners” insert * tenants and lawful occupiers”

Page 12, clause 49, line 11, After “estate” insert * term’

Page 14, clause 59, line 2. After “estate” insert « term”

Page 14, clause 59, line 7. Omat “ entail” insert «“ in tail or for any term”

Page 16, clause 62, line 7. Omit “which said ” insert  with such”

Page 19, clause 79, line 15.  Omit “ twelve ” insert  six

Page 19, clause 79, line 16.  Omit “ three ” insert «“ two ™

Page 19, clause 80, line 19.  After « years” insert *“ from the passing of this Act”

Page 19, clause 80, line 19.  After “ by ” insert * giving six months ™

666—
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This PRIVATE BILL originated in the LEGISLATIVE COUNCIL, and, having this day
passed, is now ready for presentation to the LEGISLATIVE ASSEMBLY JSor its concurrence,

Legislative Council Chamber, JOHN J. CALVERT,
Sydney, Tth March, 1889. Clerk of the Parliaments.

The LEGISLATIVE ASSEMBLY has this day agreed to this Bill with Amendments.

Legislative Assembly Chamber, } F. W. WEBB,
Sydney, 26 September, 1889. Clerk of Legislative Assembly.

Petw South Wales,

ANNO QUINQUAGESIMO TERTIO

VICTORIA REGINA.

*i**ﬁ&‘%&&**%##*i&ﬁ%-:%:-i?%é"i‘:ék-ﬁ%%%**#*******#**#**

An Act to enable the ““ Broken Hill and District Water Supply
Company (Limited)” to construct works, and use the
waters of the Speculation and Menindie Lakes and the
Darling River for the purpose of supplying Broken Hill
and District with fresh water, and to give power to purchase
land.

HEREAS it is expedient and for the public benefit that the Preamble.
town and district of Broken Hill, in the Colony of New South
Wales, should be provided with a supply of fresh water. And whereas
a Company has been formed, called the * Broken Hill and District
5 Water Supply Company (Limited),” for the purpose of supplying the
said town and district with fresh water. And whereas the said Com.
pany desire to establish and carry out works for such purpose and
other purposes incidental thereto in the said town and district. Be
it therefore enacted by the Queen’s Most Excellent Majesty, by and
10 with the advice and consent of the Legislative Council and Legisla-
tive Assembly of New South Wales in Parliament assembled, and by
the authority of the same, as follows :—
1. This Act may be cited as the “ Broken Hill and District Water Arrangement and
Supply Act of 1888.” Its provisions are arranged into Four Parts, terpretation.
15 embracing the following subjects :— ;
PART I.—Powers and duties of the Company as to Water Supply.
PART II.—Special provisions as to Water Supply.
¢ 6—A PART

Nore.—The words to be omitted. are ruled th rough ; those to be inserted are printed in black letter.
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PART IIL.—The acquisition and occupation by the Company of
lands for the purpose of water supply—ascertainment of
compensation in respect thereof.

PART IV.— Miscellaneous provisions—Legal procedure.

5 And in the construction of this Act the following words and
expressions in inverted commas, unless there shall be something in
the context repugnant thereto or inconsistent therewith, shall bear the
meanings and include the persons or things hereby respectively set
against such words and expressions, that is to say :—

10 « Governor’—The Governor, with the advice of the Executive
Council.

« Conduit’—The canals, tunnels, aqueducts, cuttings, or pipes,
by means of which the main stream of water is supplied to
the water district.

15 « Justice’—Any Justice of the Peace for the Colony of New
South Wales.

« Street’’—Any square, court, alley, highway, railway, tramway,
lane, road, thoroughfare or other passage, footpath, or place,
whether public or private, within the limits of the water

20 district.

« Owner’—Any person who is in the receipt of the rents and
profits of any house, manufactory, or building of whatsoever
kind, or of any land.

« Water District’—The area within which water is authorized to

25 be supplied to the inhabitants of the said town and district.
¢« Company”’—The said ““ Broken IIill and District Water Supply
Company (Limited),” or their assigns, owners for the time
being of the Broken IIill Waterworks.

PART I.

30 Powers and duties of the Company as to Water Supply.

2. Before the Company shall put into force any of the pro- Conditions prior to
visions contained in this Part with respect to the acquisition of land seavisition of lund.
otherwise than by agreement, the following conditions and provisions
shall be observed :—

35 (1) The Company shall publish once at least in each of three
consecutive weeks in some local newspaper circulating in the
town and district of Broken Hill, a notice describing shortly
the nature of the undertaking in respect of which it is pro-
posed to take any land that has been alienated from the

40 Crown, naming some central place at Broken Hill where a
plan of the proposed undertaking may be seen at all
reasonable hours, and stating the quantity of such lands
required.

(1) The Company shall serve a notice on every owner or reputed

45 owner, or reputed lessee or occupier of such lands, defining
in each case the particular lands intended to be taken, and
requiring an answer, stating whether the person so served
dissents, or is neutral, in respect of taking such land.

(111) On compliance with the provisions of this section with

50 respect to notices the Company may, if they think fit, present
a petition to the Governor under their Common Seal, and

such petition shall state the lands as aforesaid intended to
be
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be taken, and the purposes for which they are required,
and the names of the owners, lessees, and occupiers of lands
who have assented, dissented, or are neutral, in respect
of the taking of such lands, or who have returned no answer
5 to the notice. And it shall pray that the Company may,
with reference to such lands, be allowed to put in force
the powers contained in Part I1I of this Act with respect to
the acquisition of such lands otherwise than by agreement,
and such prayer shall be supported by such evidence as the
10 .Governor may require.

(1v) On receipt of such petition, and on due proof of the
proper notices having been published and served, the Governor
shall take such petition into consideration, and may either
dismiss the same or direct a local inquiry as to the propricty

15 of assenting to the prayer of such petition, but until such
inquiry has been made no provisional order shall be made
affecting any such lands without the consent of the owners,
lessees, and occupiers thereof. :

(v) After the completion of such inquiry the Governor may, by

20 provisional order, empower the Company to put in force with
reference to the lands referred to in such order, the powers of
the said Part, with respect to the acquisition of lands, other-
wise than by agreement or any of them, and either absolutely
or with such conditions and modifications as the Governor

0 may think fit; and it shall be the duty of the Company to
serve a copy of any order so made in the manner and on the
persons in which and on whom notices in respect of such lands
are required to be served.

PART II.

30 Special Provisions as to Water Supply.

3. Subject to the provisions of this Act, the Company may Powers of the Com-
exercise any of the powers in this Part contained for the construction M
of waterworks for the supply of water from the Speculation and
Menindie Lakes and Darling River to the Municipal District of
35 Broken Hill, including therein the district between the town of Broken
Hill and the said Lakes and River, more particularly described in the
Third Schedule to this Act, and for the purpose of carrying out the
provisions of this Act the Company may
(1) Enter upon any lands and take levels of the same, and set out
40 such parts thereof as they shall think necessary.

(11) Enter upon, take, and hold such land as they may from time
to time deem necessary for the construction and maintenance
of any of the works authorized by this Act, or for obtaining
or enlarging the supply of water, or for improving the quality

4 thereof for the purpose of this Act.

(111) Enter upon any Crown or private lands, or streets, and lay
or place therein any pipes, and may repair, alter or cut off, or
remove the same, and may enter upon any such lands, or
streets, for the purpose of repairing any watercourses, or other

50 works being their property or under their control.

(1v) Take water from the lakes and river aforesaid. Provided
that not more than seven hundred thousand gallons of water
daily shall be taken by the Company from the said lakes or
river,and the supply at any time drawn shall be such asnot

to
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to interfere with the navigation of the said river, and the
Company shall, if required by the Government, erect and
maintain to the satisfaction of the Minister for Mines, a meter
or gauge for the purpose of ascertaining the quantity of water
5 drawn daily from the said lakes or river, and the measure-
ment of water shown by such meter or gauge to have been
drawn shall be taken as correct for the purposes of this Act.
Provided always that in the exercise of any of the powers hereby
conferred, the Company shall inflict as little damage as may be, and

10 in all cases where it can be done, shall provide other watering-places,
drains, and channels, for the use of adjoining lands in place of any
taken away or interrupted by them, and shall make full compensation to
all parties interested, for all damage sustained by them through the
exercise of such powers. Provided nevertheless that the Company shall

15 not be liable to make compensation in respect of any damage sustained
by reason of the taking of water from the said river or lakes or either
of them.

4. Any person who shall wilfully obstruct any person acting Penaity for obstrict-
under the authority of the Company in setting out the line of any N8 construction of

20 works undertaken under the authority of this Part, or pull up, or
remove, any poles or stakes driven into the ground for the purpose of
setting out the line of such works, or destroy or injure any works so
undertaken as aforesaid, shall incur a penalty not exceeding five
pounds for every such offence. . :

25 5. If any person unlawfully and maliciously destroy or damage, Penalty for destroy-
or attempt to destroy or damage, any reservoir, dam, tank, tunnel,™® marke,
watercourse, sluice, main, pipe, aqueduct, bridge, roadway, or engine,
or other part whatever of the works of the Company, every such
offender shall be guilty of felony, and shall be liable to be imprisoned

30 for any term not exceeding ten years.

6. The Company may open and break up the soil and pavement Power to open
of the several streets and bridges within the limits of its water district, streets, &e.
and make, open, and break up any sewers, drains, or tunnels within or
under such streets, and lay down and place within the same limits,

35 pipes, conduits, service pipes, and other works and engines, and from
time to time repair, alter, or remove the same, and for the purposes
aforesaid remove and use all earth and materials in and under such
streets and bridges, and do all other acts which the Company shall
from time to time deem necessary for supplying water to the inhabitants

40 of the district in the fourth section of this Act described and hereafter
referred to as the “ Water District.” ,

7. When the Company shall open or break up the road or Telopiajegien
pavement of any street or bridge, or any sewer, drain, or tunmel, ” *""% %"
they shall with all convenient speed complete the work for which the

45 same shall be broken up, and fill in the ground and reinstate and make
good the road or pavement or the sewer, drain, or tunnel so opened or
broken up, and carry away the rubbish occasioned thereby. And
shall at all times whilst any such pavement or road shall be so open
or broken up cause the same to be fenced and guarded, and shall

50 cause light sufficient for the warning of passengers to be set up and
kept there for every night during which such road or pavement shall
be continued open or broken up.

8. The Company shall not be liable (in the absence of express Company not Jiable
stipulation under any agreement for the supply of water) to any fg’sﬁjf;‘};if.i{eﬁ?““'°

55 penalty or damages for not supplying such water if the want of such :
supply arises from unusual drought or other unavoidable cause or
accident. :

9. The Company may supply any person with water for Agreementstosupply

. . vater,
domestic or other purposes, by measure or otherwise, at such rates,”
to
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to be declared fixed and published by them (subject to the provisions
hereinafter contained), upon such terms, and subject to such conditions
as may be agreed upon by the Company and the person requiring to
be supplied.

5 10. The Company may let for hire to any consumer of water Company may 1t
supplied by measure any meter or instrument for measuring the ™t
quantity of water supplied and consumed, and any pipes and apparatus
for the conveyance, reception, or storage of the water, for such remu-
neration in money as may be agreed upon between the Company and

10 the consumer, which shall be recoverable in the same manner as rates
due to the Company for water.

11. Such meters, instruments, pipes, and apparatus shall not be Meters of Company
subject to distress for rent of the premises where the same are used, op "°t distrainable.
to be attached or taken in execution under any process of any Court

150f Law or Equity, or under or in pursuance of any sequestration
or order in bankruptey or other legal proceedings against or affecting
the consumer of the water, or the occupier of the premises, or other the
person in whose possession the meters, pipes, instruments, and apparatus
may be. v O

20 12. Every person who shall have agreed with the Company for Meters to besupplied
a supply of water by measure shall, at his own expense, unless he hire et ol e
a meter from the Company, provide a meter, and keep and maintain ;
the same in good working condition to the satisfaction of such officer
as may be appointed by the Company ; and in the event of any repairs

25 being required, notice in writing shall be immediately given by such
person to the Company, and a registration of the quantity of water
used shall be taken before such repairs are effected.

13. Every person requiring to remove or alter the position of Noticeofremoval, &c.
any meter shall leave six days notice in writing to that effect at the of meter.

30 registered or local office of the Company, hereinafter mentioned, and a
registration of the quantity of water shall be taken before such removal
or alteration is made.

14. If any person shall neglect or delay to have such meter Water may be cut off
properly repaired and put in correct working order, after having been f meter not in order.

35 required by any officer of the Company so to do, the Company may shut
off the supply of water from the premises of such person, either by cut-
ting the service pipe or otherwise, until such meter shall have been pro-
perly repaired and certified by some officer of the Company as being in
proper working order.

40 15. If any plumber or other person fix or refix any meter upon Penalty for fixing
any premises supplied with water by the Company without having vneertified meter.
first obtained a certificate from the Company that the said meter has
been examined and found in correct working order, he shail, for such
offence forfeit a sum not exceeding ten pounds.

15 16. If any person remove or alter the position of, or in any way For removing or
interfere with any meter without giving such notice as aforesaid, he g meter
shall, for such offence, forfeit a sum not exceeding twenty pounds.

Provided that the Company shall always have an office in the district
of Broken Hill and shall register the same at the Council Chambers of

50 the Municipal Council at Broken Hill.

17. The officers of the Company may enter any house, building, Power of oficers of
or lands, to, through, or into which water is supplied by the Company Jompany to inspect
by measure, in order to inspect the meters, instruments, pipes, and
apparatus for the measuring, conveyance, reception, or storage of water,

55 or for the purpose of ascertaining the quantity of water supplied or
consumed ; and may from time to time enter any house, buildings, or
lands for the purpose of removing any meter, instrument, pipe, or
apparatus the property of the Company; and if any person hinders
any such officer from entering or making such inspection or effecting

g such
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such removal, he shall for each such offence be liable to a penalty not
exceeding five pounds, but except with the consent of a Justice a
power of entry shall be exercised only between the hours of ten in the
forenoon and four in the afternoon.

b 18. In all the pipes to which any fire-plug is fixed, the Com- Supply of water for
pany shall provide and keep constantly laid on for use, unless prevented ¢ a3 o
by unusual drought or other unavoidable accident, or during necessary
repairs, a sufficient supply of water for the following purposes (that
is to say), for cleansing the sewers and drains, for cleansing and

10 watering the streets, and for supplying any public hospitals or chari-
table institutions, or any public pumps, baths, and wash-houses that
may be established for the use of the inhabitants, and paid for out of
any municipal rates; and such supply shall be provided at such rates
and charges and upon such terms and conditions as may be agreed

15 on by the said Municipal Council and the Company, or, in case of dis-
agreement, as shall be settled by arbitration in the manner provided
by the Arbitration Act. '

19. The Company, at the request of the said Municipal Council ompany to place
shall fix proper fire-plugs in the main and other pipes belonging to them e T

20 at such convenient distances and at such places as they may consider -

_proper and convenient for the supply of water for extinguishing any
fire that'may break out within the said District, and shall from time
to time renew and keep in effective order every such fire-plug; and

~shall put up a public notice on some conspicuous place in each street

25 on which such fire-plug is situated, showing its situation, and such
notice may be_put up on any house or building in such street ; and as
soon as such fire-plug is completed they shall deposit a key thereof in
each place where any public fire engine is kept. The cost of such fire-
plugs and the expense of fixing, placing, and maintaining the same in

30 repair, and of supplying such keys as aforesaid shall be defrayed by the
said Municipal Council. . ‘

20. The Company shall at the request and expense of the owner Fire-plugs for
~or oceupier of any manufactory or works situated in or near any street SRTE T, G0
or road in which or within two hundred yards of which there shall

35 be a pipe of the Company, place and maintain a fire-plug (to be used
only for extinguishing fires) as near as conveniently may be to such
manufactory or works. : R :

21. The Company shall at all times keep charged with water all Fipes to bokept
their pipes to which fire-plugs are fixed unless prevented by drought taken for fires.

40 or other unavoidable cause or accident or during necessary repairs, and
shall allow. all persons at all times to take and use such water for the
purpose only of extinguishing fire without making compensation for
the same. et :

22. If, except when prevented as aforesaid, the Company Penalty for refusal

45 neglect or refuse to fix or repair such fire-plug, or to furnish to the g o ok tﬁ”:;gg}?,s'
said Municipal Council a sufficient supply of water for the public pur- water.
poses aforesaid, on such terms as shall have been agreed or settled as
aforesaid, or if, except as aforesaid, they neglect to keep the pipes
charged as aforesaid, or neglect or refuse to furnish any owner or

50 occupier liable to be rated under this Act during any part of the time
for which such rates have been paid or tendered, they shall be liable
to..a penalty: of twenty pounds, and shall also forfeit to the said
Municipal Council, or to every person having paid or tendered the
rate, the sum of twenty shillings for every day during which such

55 refusal shall ¢ontinue after notice in writing shall have been given
to the Company of the want of supply.

23. Any owner or occupier of any dwelling-house, or part of a Pipes lsid by omers
dwelling-house, situate within the water district who shall wish to o] ?xfﬁu&tanistolnyr
have water from the water-works of the Company brought on to his service pipes.

; premises,
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premises, and who shall have paid or tendered to the Company the
portion of water rate or charge in respect of such premises by this
Act directed to be paid in advance, may open the ground between the
pipes of the Company and his premises, having first obtained the
5 consent of the owners and occupiers of such ground, and lay any pipes
from such premises to communicate with the pipes of the Company. s
924. Such pipes shall be of a strength and material approved of Notice to Compuny
by some officer of the Company, and every such owner or occupier s Bl
shall, before he begins to lay any such pipe, give to the Company two
10 days notice of his intention so to do.
25. Before any pipe is made to communicate with the pipes Communication with
of the Company the person intending to lay such pipes shall give two 4 i o R
days notice to the Company of the day and hour when such pipe is Superintendence of
infended to be made to communicate with the pipes. of the Company, i 17
15 and every such pipe shall be so made to communicate under the
superintendence and according to the directions of the surveyor, i
engineer, or other officer appointed for that purpose by the Company,
and the bore of such pipe shall not exceed three-quarters of an inch, Bore of service pipes.
except with the consent of the Company. : "
20 26. Any person who shall have laid down any pipe or other Service pipes may be
works, or who shall have become the proprietor thereof, may remove S b gl Sy
the same after having first given six days notice to the Company of his
intention so to do and of the time of such proposed removal, and every
such person shall make compensation to the Company for any injury
95 or damage to their pipes or works which may be caused by such
removal. : :
97. Any such owner or occupier may open or break up so Power to breik up
much of the pavement of any street as shall be between the pipes of syl
the Company and his house, building, or premises, and any sewer or e
30 drain therein for any such purposes as aforesaid (doing as little damage
as may be and making compensation for any damage done in the execu- -
tion of such work). Provided always that every such owner or occupier
desiring to break up the pavement of any street, or any sewer, or drain
therein, shall be subject to the same necessity of giving previous notice, - S
35 and shall be subject to the same control, restrictions, and obligations in,
and during the time of breaking up the same, and also reinstating the
same, and to the same penalties for any delay in regard thereto as the
Company are subject to under the provisions of this Act.
28. If any person supplied with water by the Company wrong- In case of any breach
40 fully does, or causes or permits to be done, anything in contravention ?xfc:h‘lvit};?f}\z;ti:'f;m
of any of the provisions of this part, or wrongfully fails to do any- of '
thing which under any of these provisions ought to be done for the
prevention of the waste, misuse, undue consumption, or contamination
of the water of the Company, the Company may (without prejudice to
45 any remedy against him in respect thereot) cut off any of the pipes by
or‘through which water is supplied to him or for his use, and may cease
to supply him with water so long as the cause of injury remains or is
not remedied. _
29. If any person supplied with water by the Company wilfully Penalty for waste of.
50 or negligently causes or suffers any pipe, valve, cock, cistern, bath, s o
soil-pan, water-closet, or other apparatus or receptacle to be out of-
repair, or to be so closed or contrived that the water supplied to him by
the Company is or is likely to be wasted, misused, unduly consumed
or contaminated, or so as to occasion or allow the return of foul air or~
55 other noisome or impure matter into any pipe belonging to or
connected with the pipes of the Company, he shall for every such”
offence be liable to a penalty not exceeding five pounds. : ‘
30. If any person having from the Company a supply of water Penalty for misapp.i-
use such water for any purpose other than that for which he is entitled gt )
' to
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to use the same he shall for every such offence be liable to a penalty

not exceeding forty shillings  without prejudice to the right of the

Company to recover from him the value of the water misused.

31. It shall not be lawful for the owner or occupier of any No pipe tobe fixedto
5 premises supplied with water by the Company, or any consumer of ;"I’L‘igﬂ‘t“;ﬂf’l‘g;on

the water of the Company, or any other person, to aflix, or cause, or of Company.
permit to be affixed, any pipe or apparatus to a pipe belonging to or used

by such owner, occupier, or consumer, or any other person, or to make

any alteration in any such communication or service pipe, or in any

10 apparatus connected therewith, without the consent in every such case
of the Company; and if any person acts in any respect in contravention
of the provisions of the present section, he shall, for every such offence,
be liable to a penalty not exceeding five pounds, without prejudice to
the right of the Company to recover damages from him in respect

15 of any injury done to their property, and without prejudice to their
right to recover from him the value of any water wasted, misused, or
unduly consumed.

32. It any person, not being supplied with water by the Com- Penalty for unlaw-
pany, wrongfully takes or uses any water from any reservoir, watep. "I taking water.

20 course, conduit, or pipe belonging to the Company, or from any pipe
leading to or from any such reservoir, watercourse, conduit, or pipe, or
from any cistern or other like place containing water belonging to the
Company, or supplied by them for the use of any consumer of the
water of the Company, he shall for every such offence be liable to a

25 penalty not exceeding five pounds,

33. The surveyor, engineer, or other person appointed for that Tuspection of water.
purpose by the Company, may, between the hours of ten o’clock in
the forenoon, and four o’clock in the afternoon, enterinto any house or
premises supplied with water by the Company, in order to examine if

30 there be any waste or misuse of such water; and if such surveyor,
engineer, or other person, at any such time be refused admittance into
such house or premises for the purpose aforesaid, or be prevented from
making such examination as aforesaid,” the Company may turn off the
water supplied by them from such house or premises.

35 34. If any person bathe in any channel, reservoir, or other water- Polluting the water.
works belonging to the Company, or wash, throw, or cause to enter Penalty for buthing.
therein, any dog or other animal, he shall for every such offence forfeit
a sum not exceeding five pounds.

35. If any person throw or convey, or permit or cause to be Penalty for throwing

40 thrown or conveyed, any rubbish, dirt, filth, or other noisome thing, dirt theicin.
into any such channel, reservoir, aqueduct, or other water-works as
aforesaid, or wash or cleanse therein any cloth, wool, leather, or skin
of any animal, or any clothes or other thing, he shall for each offence
forfeit a sum not exceeding ten pounds.

45 36. If any person cause the water of any sink, sewer, or drain, penlty for letting
steam-engine, boiler, or other filthy water belonging to him or under his i
control to be run or to be brought into any channel, reservoir, aqueduct, :
or other water-works belonging to the Company, or shall do any other
act whereby the water of the Company shall be fouled, he shall for

50 each offence forfeit a sum not exceeding twenty pounds, and a further
sum of twenty shillings for each day (if more than one) that such
offence continues.

37. Any person making or supplying gas within the limits of Penalty for per-
the water district, who shall at any time cause or suffer to be brought glfﬁff&’fo S",’,’f',il,’,‘ffig

55 to the water of the Company, or into any drain communicating there- gs to flow into the
with, any substance which shall be produced in the making or supply- "
ing gas, or who shall wilfully do any act connected with the making
or supplying of gas whereby the water in any such reservoir, aqueduct,
or other water-works shall be fouled, or the pipes or conduits thereof

injured
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injured, shall forfeit to the Company a sum not exceeding twenty
pounds, to be recovered with full costs of suit for each day during
which such substance shall be brought or shall flow as aforesaid, or
during which the act shall continue by which such water is fouled,
5after the expiration in either case of twenty-four hours from the time
when the notice of the offence has been served on such person by the
Company.
38. Whenever the water supplied by the Company shall be Penaltyon gas-
fouled by the gasof any person making or supplying gas within the ffes.cqugne vater

10 water district, such person shall forfeit to the Company for every such
offence a sum not exceeding twenty pounds, and a further sum not
exceeding ten pounds for each day during which the offence shall con-
tinue after the expiration of twenty-four hours from the service of
notice of such offence.

15 39. For the purpose of ascertaining whether the water of the Power to examine .
Company be fouled by the gas of any person making or supplying %3?,3;‘{;?&%&??3;2
gas within the water district, the Company may dig up the ground fouled.
and examine the pipes, conduits, and works of the person making
or supplying gas.  Provided that before proceeding so to dig and

20 examine, the Company shall give twenty-four hours notice in
writing to the person so making or supplying gas, of the time at which
such digging and examining is intended to take place, and shall give
the like notice to the person having the control or management of
the pavement or place where such digging shall take place, and shall

25 be subject to the like obligation of reinstating the road and pavement,
and to the same penalties for delay or any nonfeasance or misfeasance
therein, as hereinafter provided, with respect to roads and pavements
broken up by the Company for laying their pipes; and if upon such
examination it appears that such water has been fouled by any gas

30 belonging to such person the expenses of digging, examination, and
repairs of the street, or place disturbed in any such examination shall
be paid by the person making or supplying gas; but if upon such
examination it appears that the water has not been fouled by the gas of
such person then the Company shall pay all the expenses of the

35 examination and repair, and also make good to the said person any
injury which may be occasioned to his works by such examination.

40. The following provisions shall take effect for the purpose §aovisionsias oo
of protecting the water in the mains or other pipes of the Company srer pives mis
from all impurities from closets and other receptacles of faecal matter Foosspdunio

40 or urine :— % a8

(r) It shall not be lawful for any person to connect with the g clokdpipen hibe-
main any pipe delivering water directly into the closet-pan gireery with ihe
or other receptacle for faecal matter or urine without the main.
intervention of a cistern, into which the water from the main

45 shall first be received, and any person so offending shail
forfeit and pay a penalty not exceeding fifty pounds.

(1r) The Company may employ any artificers or workmen to cut Company may dis-
off or otherwise disconnect from the main any pipe directly corar dibe ™
discharging the water into a closet without the intervention

50 of a cistern (hereinafter termed ¢ directly connected”), and
which in the opinion of the Company may endanger the
purity of the water by the absorption of noxious gases or
suction of feecal matter or urine into such pipe, or into the
main or otherwise. For the purpose of effecting such discon-

55 nection the Company’s artificers and workmen may enter
into and upon the premises of any person or corporation
whatsoever, to do, or cause to be done, anything in his opinion

requisite or necessary in relation thereto.
c 6—B (111)
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(1rr) Whenever the Company shall have caused any pipe to be The expense occurred
cut off or disconnected, or other work to be done in relation i’g’g‘é‘{,u‘i':f%’v“‘t‘]fg“"“
thereto, they shall forthwith serve the owner or occupier of tenant and deducted
the premises with a notice in writing requiring Him 1o pay Pomiuerat
the actual cost or expense incurred. And such owner or
occupier shall pay the amount to the Company, and if the
amount be paid by an occupier only he may deduct the same
from the rent owing or accruing. Upon such owner or
occupier making default in any such payment after the
10 delivery of such notice as aforesaid, the Company may sue
for and recover the same with full costs of suit. :

(rv) The owner of every dwelling-house, or premises which shall Owners of premises
have therein or thereon any closet with a pipe or branch fll“felr:;: %3 ag TR
pipe directly connected with the main shall be required to toa penalty.

15 . fix and erect a cistern or cisterns for the reception of the
water intended to be used for the closet, and every cistern
shall be made of such materials and dimensions, and of such
model or plan of construction, and with such ball-cock, stop-
cocks, waste-pipes, and other appliances as shall be deemed

20) requisite and have been approved by the officers of the Com-
pany for securing the water from pollution through any
noxious gases or matter evolved or derived from such closets,
or otherwise every owner neglecting to comply with the
provisions of this subsection shall forfeit and pay a penalty

2b not exceeding five pounds. :

(v) Whenever any owner shall have neglected to fix and erect a Upon neglect of
cistern, with its appliances, as in the last preceding sub- 31‘:&“,113“;‘}1'& bt
scction provided for, the tenant or occupier 1s hereby fourteen days notice,
authorized and required, after receiving a written notice §ixFieriie

30 thereof from the Company on that behalf, to fix and erect from the rent.
such cistern, with its appliances before mentioned, within
fourteen days after the receipt of such notice; and the said
tenant or occupier shall, upon payment by him of the charges
and expenses of such fixing and erection, be entitled to deduct

35 the amount so paid from the rent then due or aceruing, or,
at his option, to sue for and recover the same, with full costs
of suit, from the owner as for money paid to his uses.

(vi) Any person who shall, without the authority of the Company, Any person re-estab-
ve-establish any such connection which may have been cut FNnam, s

40 off, removed, or severed by him, or who shall in any manner unless authorized, or
wilfully injure or tamper with any connection-pipe, cistern, i litic o
ball-cock, stop-cock, or waste-pipe, which may have been penalty.
approved by the Company, so as to destroy, diminish, or
endanger its efficiency, may be summoned for such an

45 offence before two Justices, and on conviction thereof
shall be adjudged to pay the amount of the charges and
cxpenses which the Company may have incurred (and

-which they are hereby authorized to incur) in repairing
or restoring the same to a state of efficiency. Every

50 such offender shall forfeit and pay a penalty not exceeding
ten pounds, and the amount of charges and expenses and
penalty respectively shall, when recovered, be paid over to
the Company.

41. Where several houses or parts of houses in the separate Wherescvoral houses
b5 occupation of several persons are supplied by one common PEEOF Sied by oo pipe;
where water is supplied to courts, alleys, and right-of-ways by stand- il
pipes, the several owners or occupiers of such houses or parts of
houses, or of the several houses or parts of houses in every such court,
alley, or right-of-way, shall be liable to the payment of the same rates
i) or

() ¢
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or charges for the supply of water as they would have been liable to if
each of such several houses or parts of houses had been supplied with
water from the works of the Company by a separate pipe.

42. The rates and charges for water and all sums due to the

5 Company under this part shall be paid by, and be recoverable from,
the person agreeing with the Company for the supply of water, and
all rates and charges shall be payable in advance by equal payments
on thefirst day of January, the first day of April, the first day of July,
and the first day of October in each year; and the first payment shall

10 be made at the time when such person shall become liable to pay such
rates and charges.

43. The charge to be made by the Company for the supply of
water by meter shall not exceed the sum of one shilling and sixpence
per one hundred gallons, and no rate to be made by the Company shall

15 exceed in amount the sum of two shillings in the pound on the value
of lands or tenements within the water district, as assessed for rating
purposes by the said Municipal Council.

PART IIIL
The Acquisition and occupation by the Company of lands for the
20 purposes  of water supply—ascertainment of compensation in

respect thereof.

44, After the notification in the Gazette, as hereinbefore pro-
vided, of the approval of the Governer of a scheme for the supply of
water to the said town and district, but not before the Company shall

25 be empowered to acquire or occupy lands for the purposes of such water
supply in manner hereinafter provided; and compensation for every
such acquisition or occupation of lands shall be ascertained and carried
out as hereinafter provided.

45. It shall be lawful for the Company, by notification to be

30 published in the Gazette and in one or more newspapers published
or circulated in the said town and district to declare that the land
described in such notification is required for the purposes therein
expressed.

46. Upon the publication of the notification to be in the Gazette

35 declaring that the lands therein deseribed are so required, such lands
shall, upon compliance with the requirements and provisions herein-
after contained, be vested in the Company for the purposes of this Act
for an estate of inheritance in fee-simple in possession, freed and

. discharged from all trusts, obligations, estates, terms of years, interests,

40 contracts, charges, rates, rights-of-way, or other easements whatsoever,
and to the intent that the legal estate therein, together with all powers
incident thereto or conferred by this Act, shall, subject to the pro-
visions thereof, be vested in the Company.

47. Where the land required is Crown Land at the date of such

45 publication, or is vested in any corporation or person on behalf of Iler
Majesty, or for public purposes by virtue of any statute, or is within
the limits with reference fo centres of population prescribed by the
Act next hereinafter cited, the effect of such publication shall be to
withdraw the said land (to the extent required) from any lease or

50 license or promise thereof, and to cancel to the like extent any dedica-
tion or reservation of the said land made under the authority of the
“Crown Lands Alienation Act of 1861,” or any Act or Acts amend-
ing the same, and to vest the said land in the Company for a term
not exceeding ##ty twenty-one years, at a rental not-execeding—twepence

bb per-acre-per-annumt to be determined by the Minister of Lands after
appraisement by the Local Land Board in the manner prescribed by
the

0
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the “Crown Lands Act of 1884” for the purposes mentioned. Pro-
vided, however, that nothing in this section contained shall have any
effect or operation unless the approval of the Governor shall first have

- been obtained with respect to the land so required.

5 48. Where the land described in any such notification consists
wholly or partly of land alienated by or not the property of the
Crown, or is not Crown Land as defined by this Act, the owners
tenants and lawful occupiers thereof shall be entitled to receive such
sum of money by way of compensation for the land so described as

10 shall be agreed upon or otherwise ascertained under the provisions
hereinafter contained.

49. The estate, term, and interest of every person entitled to lands
required under this Aect, or any portion thereof, and whether to the
legal or equitable estate therein, shall upon due payment of the

15 amount of compensation tendered by the Company, or assessed by the
jury as hereinafter provided, be deemed to have been as fully and
effectually conveyed to the Company as if the same had been conveyed
by the persons legally or equitably entitled thereto by means of the
most perfect assurances in the law. And every person shall upon

20 asserting his claim, as hereinafter provided, and making out his title

12
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in respect of any portion of the said resumed lands, be entitled to.

compensation on account of such resumption in manner hereinafter
provided. :

50. Every person claiming compensation in respect of any land

25 so required, or in respect of any work or other matter done under the

authority of this Act, shall, within ninety days from the publication

of such notification or at any time afterwards within such extended

time as a Judge of the Supreme Court shall, upon the application,

Notice of claim for
compensation.

and at the cost of the claimant, appoint in that behalf, serve a notice

30 in writing upon the Company, by leaving the same at the office of the
Company, which notice shall set forth the nature of the estate or
interest of the claimant in such land, together with an abstract of his
title, and if he claims, in respect of damage, the nature of the damage

which he has sustained or will sustain by reason of the taking of his

35 land or of such work or matter as aforesaid, and such notice may
be in the form of the First Schedule hereto, but with any modifica-
tions required by the nature of the claim.

51. Within sixty days after the receipt of every such notice of
claim the Company shall cause a valuation of the land or of the estate

40 or interest of the claimant therein to be made in accordance with -the
provisions of this Act, and shall inform the claimant as soon as prac-
ticable of the amount of such valuation by notice in the form of the
Second Schedule hereto.

52. If within ninety days after the service of notice of claim

45 the claimant and the Company shall not agree as to the amount of
compensation, the claimant shall be at liberty to institute proceedings
in the Supreme Court in the form of an action for compensation
against the Company. And any such action may be tried before a
Judge of the said Court or in any Circuit Court and a special jury of

50 four persons. Provided always that, upon proper application either of
the Company or of the claimant, a special jury of twelve may be
summoned for the trial of each action. Provided also with the consent
in writing of the Company and the claimant, any such action may be
so tried at any time (to be mentioned in such consent) before the

b5 expiration of ninety days from service of the notice of claim for com-
pensation, but not within fourteen days from service of the notice of
valuation on such claimant.

53. The issue to be tried in any such action shall be whether
the claimant is entitled to a larger sum by way of compensation than

60 the amount of the valuation so made by the Company and notified to

the
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the claimant as aforesaid, and if so, to what sum. And if upon the

trial of the said action the verdict shall be for a greater sum than the

amount of the said valuation, then the costs of the action shall be borne

by the Company, but if the verdict shall be for a sum equal to or less
5 than such valuation then the costs shall be borne by the claimant.

54. All moneys payable under this Act by way of compensation As to payment of
to any claimant, whether under the verdict of a jury or otherwise, shall ®mpensution:
be paid, together with costs (if any) and interest at the rate of six
pounds per centum, reckoned from the date of the notifications

10 aforesaid, within one month after the determination of such com-
pensation to the person lawfully entitled thereto, or to this agent
duly authorized in that behalf in writing, but the claimant shall
be bound to make out his title to the estate or interest claimed by
him in all cases where the claim is in respect of the deprivation of

15 some estate or interest in land. Provided that in the case of land under
the surface taken for the purpose of constructing a subterranean tunnel
for water supply, no compensation shall be allowed or awarded unless
the surface of the overlying soil be disturbed, or the support to such
surface be destroyed or injuriously affected by the construction of such

20 tunnel, or unless any mines or underground workings in or adjacent to
such land be thereby rendered unworkable or be so affected as aforesaid.

55. A District Court shall, notwithstanding anything con- Where claim may te
tained in the  District Courts Act of 1858, have jurisdiction to try prorecutel in.
any such action of compensation at the nearest District Court in any

25 case where the whole amount of the claim in respect to such land served
in pursuance of the fifty-first section of this Act does not exceed two
hundred pounds, or if exceeding that amount in any case where the
Company and the claimant by a memorandum signed by the Secretary
of the said Company and such claimant or by the respective attorneys

30 of the Company and the claimant agree thereto. For the purposes of
this section, the provisions of the said District Courts Act and of any
Act amending the same, together with all rules made or to be made
thereunder, shall be deemed to apply to all proceedings taken in the
said District Court hereunder.

35 56. In estimating or assessing the compensation to be paid under compensation how
this Act, regard shall be had by the valuators and by the jury (on any to be estimated.
issue) not only to the value of the land taken by the Company, but
also to the damage (if any) to be sustained by the claimant by reason
of the severing of the land taken from other lands, or other injuries

40 suffered by him by reason of the exercise of the powers expressed or
incorporated in this Act, and they shall assess the same according to
what they shall find to have been the value of such lands, estate,
or interest at the time of the resumption thereof, or the extent of
the damage or injury sustained. »

45 ~ b7. Subject to the provisions of this Aect, it shall be lawful for deneral power of
the Company and for any officer duly authorized in that behalf, entry:
and for all persons employed in the carrying out of any authorized
works, and for any person authorized by the Company, to enter upon
the lands of any person whomsoever which the Company may require

50 to purchase or take, and to take possession and appropriate the same
for the purposes of this Act, or of the execution of any such authorized
works.

58. Notwithstanding anything hereinbefore contained, it shall Power to purchase
be lawful for the Company, if they think fit, to agree with the 'nds Py sgrecment

55 owners of any lands, the acquisition of “which is authorized by this Act,
and with all parties having any estate or interest in such lands, or by
this Act enabled to sell and convey the same, for the absolute purchase,
for a consideration in money, of any such lands, or parts thereof as
shall be thought proper, and of all estates and interests in such lands

60 of what kind soever.
b9,
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59. It shall be lawful for all parties being seized, possessed Parties under
of, or entitled to any such lands, or any estate, term, or interest g7 e
therein, to sell and convey or release the same to the Company, and and exercise other
to enter into all necessary agreements for that purpose, and par- Po""™

5 ticularly it shall be lawful for all or any of the following parties so
seized, possessed, or entitled as aforesaid, so to sell, convey, or release,
that is to say, all corporations, tenants entadl; in tail or for any
term, or for life, married women seized in their own right or entitled
to dower, guardians, committees of lunatics and idiots, trustees,

100r feoffees, in trust for charitable or other purposes, executors, and
administrators, and all parties for the time being entitled to the receipt
of the rents and profit of any such lands in possession or subject to any
estate in dower, or to any lease for life or for lives and years, or any less
interest, and the power so to sell and convey, or lease as aforesaid, may

15 lawfully be exercised by all such parties other than married women
entitled to dower, or lessees for life or for lives and years, or for years,
or for any less interest, not only on behalf of themselves and their
respective heirs, executors, administrators, and successors, but also for
and on behalf of every person entitled in reversion, remainder or

20 expectancy after them, or in defeasance of the estates of such parties,
and as to such married women, whether they be of full age or not, as if
they were sole and of full age, and as to such guardians on behalf of
their wards, and as to such committees on behalf of the lunatics and
idiots, of whom they are the committees respectively, and that to the

25 same extent as such wives, wards, lunatics and idiots respectively could
have exercised the same power under the authority of this Act if they
had respectively been under no disability, and as to such trusteecs,
executors, or administrators, on behalf of their cestui que trusts whether
infants, issue unborn, lunaties, feme covert, or other persons, and that

30 to the same extent as such cestui que trusts respectively could have
exercised the same powers under the authority of this Act if they had
respectively been under no disability, and the power hereinafter given
to release lands from any rent, charge, or encumbrance, and to agree
to the apportionment of any such rent, charge, or encumbrance, shall

35 extend to, and may lawfully he exercised by every party hereinbefore
enabled to sell and convey, or release lands to the Company.

60. The several sections of the Government Railways Act Incorporation of pro-
twenty-second Victoria number nineteen hereinafter specified, together E;fg‘;?‘flgg;:?c}'
with the respective power, authorities, duties, liabilities, obligations,

40 and other the provisions therein contained, notwithstanding the repeal
of the said Act, are hereby declared to be incorporated with and
embodied in this Act to the intent that the same may be applied as
fully and effectually to the lands taken under the authority of this
Act as if the said sections had been specifically enacted herein. And

45 that wheresoever in a section so incorporated the word “ Commissioner”’
occurs, there shall for the purposes of this Act be substituted in lieu
of such word the expression “the Company,” and whenever the word
 Railway,” or words implying works connected with a railway occur,
there shall be substituted such words respectively as denote the nature

50 of the work, undertaking, or purpose, in respect of which the land in
question has been appropriated or resumed. The following are the
sections so declared to be incorporated with this Act :—

(r) As to the deposit of compensation money in certain cases with

: the Master in Equity, and the application and investment

bhH thereof. As to payment of such moneys in certain cases to
trustees, or the parties themselves, and the exoneration of the
Company in respect thereof after payment. Sections forty-
seven to fifty-two, both inclusive.
As to the deposit and application of compensation money on
refusal of the owner to accept the same, or on his failing to
make out a satisfactory title, and as to presumption of
ownership. Sections fifty-three to fifty-six, both inclusive.

(111)
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(111) As to the procedure by the Company in case the owner
or occupier of any lands resumed under this Act shall refuse
to give up possession thereof, or hinder the Company from
entering upon or taking possession of the same. Section
sixty-one.

(iv) As to the purchase or redemption of the interests of mort-
gagees, and the deposit of principal and interest due on
mortgages with the Master in Equity, the procedure to be
observed when the mortgaged lands are of less value than

10 the mortgage debt, and where part only of lands in mortgage
are taken. Sections sixty-five to seventy both inclusive.

(v) As to the release of lands from rent, charges, and other
encumbrances and procedure thereon. Sections seventy-one
to seventy-four both inclusive.

15 (vi) As to the apportionment of rent where lands taken are
under lease, and as to compensation to tenants. Sections
seventy-five to seventy-eight both inclusive.

(vii) As to the entry upon or temporary occupation of lands, the
crossing of roads and other highways, the making of bridges,

20 and other works of accommodation, and the provisions con-
sequent thereon. Section ten and sections eighty-four to
ninety-seven both inclusive. Provided that compensation
shall in all respects be ascertained in accordance with this
Act:

o

25 61. It shall be lawful for the Company and all persons by Power totake

temp rary posse SSlUn

them authorized to enter upon any lands not being a garden, orchard, ,f jyna.

or plantation attached, or belonging to a houqe, nor a park, planted
walk, avenue, or ground ornamentally planted, and not being nearer
to the mansion-house of the owner of any such lands than one

30 hundreds yards therefrom, and to occupy the said lands so long as may
be necessary for the construction or repair of any works authorized by
this Act, or of the accommodation works connected therewith, herein-
after mentioned, and to use the same for any of the following purposes,
that is to say,—

35 For the purpose of taking earth or soil by side cuttings therefrom ;

For the purpose of depositing soil thereon ;

For the purpose of obtaining materials therefrom for the con-
struction or repair of waterworks or such accommodation
works as aforesaid ; or

40 For the purpose of forming roads thereon, to, or from, or by the
side of the said works.
And in exercise of such powers, it shall lawful for the Company and
all other persons employed by them to deposit and also to manufacture
and work upon such lands materials of every kind used in constructing
45 the said works, and also to take from any such lands any timber, and
also to dig and take from out thercof any clay, stone, gravel, sand, or
other thmo's that may be found therein useful or proper for construct-
ing the said works or any such roads as aforesaid, and for the purposes
aforesaid erect thereon workshops, sheds, and other buildings of a
50 temporary nature. Provided always that nothing in this Act contained
shall exempt the Company from an action for nuisance, or other injury
(if any) done in the exercise of the powers hereby conferred to the
lands or habitations of any party other than the party whose lands shall
be so taken or used for any of the purposes aforesaid. Provided also
55 that no stone or slate-quarry, brickfield, or other like place which at
the time of the passing of this Act shall be commonly worked or used
for getting materials therefrom for the purpose of selling or disposing
of the same shall be taken or used by the Company cither wholly or

in part for any of the purposes lastly hereinbefore mentioned.
' 62.

15
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62. If any such lands shall be used for any of the purposes Company to separate
aforesaid the Company shall, if required so to do by the owner or 32&{;‘2‘532&“"“’
occupier thereof, separate the same by a sufficient fence from the lands
adjoining thereto, with such gates as may be necessary for the con-

5 venient occupation of such lands, and in case of any difference between
the owners or occupiers of such lands and the Company as to the
necessity of such fence and gates, then whieh-said with such fences and
gates as the Governor shall deem necessary for the purposes aforesaid.
63. In any of the cases aforesaid where the Company shall Compensation to be
10 take temporar jssessi f lands by virtue of the powers herein macfor ("
1 Yy posssession o K Y € I occupation.
granted, it shall be incumbent on them within one month after their
entry upon such lands, upon being required to do so, to pay to the
occupier of the said lands the value of any crop or dressing that may
be thereon, as well as full compensation for any other damage of a
15 temporary nature which he may sustain by reason of the Company so
taking possession of his lands.

64. If in the exercise of the powers hereby granted it be found Before roads inter-
necessary to cross cut through, raise, sink, or use any part of any road et Mith others to
whether carriage-road, horse-road, or tram-road, or railway, either public

20 or private, so as to render it impassable for, or dangerous, or more than
usually inconvenient to passengers or carriages, or to the persons
entitled to the use thereof the Company shall before the commence-
ment of any such operations cause a sufficient road to be made instead
of the road to be interfered with, and shall at their own expense main-

25 tain such substituted road in a state as convenient for passengers and
carriages as the road so interfered with, or as nearly so as may be.

65. If the road so interfered with can be restored compatibly Period forrestoration
with the due completion of any works authorized under this Act the o jods interfered
same shall be restored to as good a condition as it was in at the time

30 when the same was first interfered with by the Company or as near
thereto as may be, and if such road cannot be so restored, the Company
shall cause the new or substituted road or some other sufficient substi-
tuted road to be put into a permanently substantial condition equally
convenient as the former road or as near thereto as circumstances will

35 allow, and the former road shall be restored or the substituted rcad put
into such condition as aforesaid as the case may be with all reasonable
expedition.

66. If the conduit shall cross any highway other than a public Company to make
carriage-way on the level the Company shall make and at all times SUficient approaches

40 maintain convenient approaches with hand-rails or other fences, and ways and foot-paths
shall if such highway be a bridle-way erect and at all times maintain ¢rossing on the linc.
good and sufficient gates or stiles on each side of such conduit where
the highway shall communicate therewith.

67. The Company shall make and at all times thercafter main- Works for benefit of

45 tain the following works for the accommodation of the owners and °™™ ;
occupiers of lands adjoining any works authorized under this Act, that
is to say—

Such and so many convenient gates, bridges, arches, culverts, and Gates, bridges, &e.
passages, over, under, or by the side of or leading to or from

50 such works as shall be necessary for the purpose of making

good any interruptions caused thereby to the use of the lands
through which the same shall be made, and such works shall
be made forthwith after the part of the conduit passing over
such lands shall have been laid out or formed or during the
b5 formation thereof.
Also sufficient posts, rails, hedges, ditches, mounds or other fences, Fences, &e
for separating the land taken for the use of such works from
the adjoining lands not taken, and protecting such lands from
trespass, or the cattle of the owners or occupiers thereof from
straying
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straying thereout by reason thereof, together with all necessary
gates made to open towards such adjoining lands, and not
towards the said works; and all necessary stiles, and such posts,
rails, and other fences, shall be made forthwith after the

5 taking of any such lands if the owners thereof shall so require,
and the said other works as soon as conveniently may be.

Also all necessary arches, tunnels, culverts, drains, or other passages, Drains.

either over or under or by the side of such work, and of
such dimensions as will be sufficient at all times to convey

10 the water from the lands lying near or affected thereby.

Provided always that the Company shall not be required to make such
accommodation works in such a manner as would prevent or obstruct
the using of any works for water supply, nor to make any accommo-
dation works in such a manner as would prevent or obstruct the using

15 of any works for any water supply, nor to make any accommodation
works with respect to which the owners and occupiers of the lands shall
have agreed to receive, and shall have been paid compensation.

68. If any difference arise respecting the kind or number of Differences as to
any such accommodation works, or the dimensions or sufficiency thereof “iostion, o

20 or respecting the maintaining thereof, the same shall be determined by by Governor.
the Governor, who shall also appoint the time within which such works
shall be commenced and executed.

69. If any of the owners or occupiers of lands affected by such Power to owners of
conduit shall consider the accommodation works made by the Com- aaitional accormo-

25 pany, or directed by the Governor to be made by the Company, dation works.
insufficient for the commodious use of their respective lands, it shall be
lawful for any such owner or occupier, at any time, at his own expense,
to make such further works for that purpose as he shall think neces-
sary, and as shall be agreed to by the Company.

30 70. If the Company so desire, all such last-mentioned accom- Such works to be
modation works shall be constructed under the superintendence of the fﬁgfﬂ;ﬁi‘;ﬂtg‘l‘gg&
Company’s engineer, and according to plans and specifications to be of the Promoter’s
submitted to and approved by the Company. But the Company shall ®&™¢¢*
not be entitled to require either that plans shall be adopted which will

35 involve a greater expense than that incurred in the execution of similar
works by the Company, or that the plans selected should be executed
in a more expensive manner than that adopted in similar cases by the
Company.

71. If any person omit to shut and fasten any gate set up for Penalty on persons

40 the accommodation of the owners or occupiers of the adjoining lands s, o e
as soon as he and the carriages, cattle, or other animals under his care ;
have passed through the same, he shall forfeit for every such offence
any sum not exceeding ten pounds.

TARE TY.

45 Miscellaneous Provisions—Legal Procedure.

72. Where any distress is made for any sum of money to be Distress not unlawful
levied under this Act, the distress itself shall not be unlawful nor the r oot of form.
persons making the same be deemed trespassers on account of any
defect or want of form in the information, summons, conviction,

50 warrant of distress, or other proceedings relating thereto, nor shall the
persons distraining be deemed trespassers on account of any irregu-
larity that shall be afterwards done by the persons distraining, but the
persons aggrieved by such irregularities may recover satisfaction for
the special damage in an action on the case.

¢ 6—C 73.
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73. If it shall be proved to the satisfaction of any Stipendiary
or Police Magistrate that the Company or any of their officers have
been guilty of any default under this Act not otherwise provided for,
they shall be liable for each and every such default to a penalty not

b exceeding five pounds, to be recovered in a summary way.

74. Bvery penalty, forfeiture, charge, or sum of money imposed
by or made payable under this Act, the recovery of which is not other-
wise provided for, may be recovered by summary proceedings before
any Stipendiary or Police Magistrate, under the provisions of the Act

10 or Acts in force for the time being, regulating summary proceedings
before Justices.

75. If any party shall feel aggrieved by any determination or
adjudication of any Stipendiary or Police Magistrate with respect to
any penalty or forfeiture under the provisions of this Act, such party

15 may appeal to the next Court of General Quarter Sessions, holden at
or nearest to the place of such determination or adjudication, but no
such appeal shall be entertained unless within ten days after such
determination or adjudication notice in writing of such appeal, stating
the nature and grounds thereof, be given to the party in whose favour

20 such determination or adjudication shall have been made, nor unless
the appellant forthwith after such notice enter into recognizances with
two sufficient sureties before a Justice, conditioned duly to prosecute
such appeal and to abide the order of the Court thereon. At the
General Quarter Sessions for which such notice shall be given, the

25 Court shall proceed to hear and determine the appeal in a summary
way, or they may, if they think fit, adjourn to the following Sessions,
and upon the hearing of such appeal, the Court may, if they think fit,
mitigate any penalty or forfeiture, or they may confirm or quash the
adjudication, and order any money paid by the appellant or levied by

80 distress upon his goods to be returned to him, and also may order
such further satisfaction to be made to the party injured as they may
judge reasonable ; and they may make such order concerning the costs,
both of the adjudication and of the appeal, as they may reasonably
think fit.

35 76. If through any act, neglect, or default, on account whereof
any person shall have incurred any penalty imposed by this Act, any
damage to any conduit, main, pipe, sewer, or other property of the
Company, used in connection therewith, shall have been committed by
such person, he shall be liable to make good such damage as well as to

40 pay such penalty, and the amount of such damages shall, in case of
dispute, be determined by the Stipendiary or Police Magistrate by
whom the party incurring such penalty shall have been convicted,
and on non-payment of such damages on demand the same shall be
levied by distress, and such Magistrate shall issue warrants accordingly.

45 77. Any notice required by this Act to be served on or given to
any owner or occupier of any building, land, or premises, or on or to any
person, may be in writing or partly in writing and partly printed, or
may be wholly printed. And it shall be sufficient for all purposes of
this Act, unless the said Act in any case prescribes a different course

50 to be pursued, if any such notice is sent by post to the owner by
registered letter addressed to his last-known place of abode or of
business, or is served on the owner or occupier of such building, land,
or premises, or left with some inmate apparently over the age of
fourteen years living at the place of abode of such owner or occupier,

55 or if there be mno occupier if such notice be posted on some con-
spicuous part of such building or land. And any notice required to
be given or served in respect of any public street, road, or lane, may be
served on or sent by post as aforesaid, to the Council Clerk of the
municipal district wherein such street, road, or lane, or a portion

60 thereof affected by the notice is situated.

78.
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78. In the event of the wrongful exercise of any powers given Indictment for
by this Act, nothing in this Act contained shall be construed to™" e
prevent any person from proceeding against the Company for nuisance
or otherwise in respect of the work or means used or employed by
5 the Company in the exercise of the privileges hereby conferred on the
Company, or to prevent the Company or any person recovering any
sum of money, or otherwise proceeding in any Court of competent
jurisdiction ; but the Company or any person, to whom any penalty
or sum of money may, by the provisions of this Act, be awarded, may
10 elect either to proceed in manner in this Act provided, or to proceed
for and recover damages or otherwise, in any Court of competent
jurisdiction.
79. The Company shall not be entitled to any of the rights Limitation of time
and privileges conferred upon them by this Act unless they shall have fix opoaiion ok apcki
15 commenced the projected works within the period of welve six months
and completed the same within the period of #hree two years from
the passing of this Act.
80. It shall be lawful for the Minister for Mines on behalf Power for Minister
of Her Majesty at any time after ten years from the passing ' purchase.
20 of this Act, by giving six months’ notice in writing, to require the
Company to sell, and thereupon the Company shall sell to the
Minister for Mines on behalf of Her Majesty the Company’s pro-
perty and rights, upon the terms of paying the then value (exclusive
of any allowance for past or future profits of the said property and
25 rights, or any compensation for compulsory sale or other consideration
whatsoever) of the said property and rights, and all lands, buildings,
works, materials, and plant of the Company suitable to and used by the
Company, such value, in case of difference, to be ascertained by arbitra-
tion in the manner provided by the ¢ Arbitration Act” thirty-one
30 Victoria number fifteen ; and when any such sale shall have been made
to the said Minister for Mines on behalf of Her Majesty, the Company’s
property, lands, buildings, works, materials, plant, and premises shall
vest in the Minister for Mines on behalf of Her Majesty, who shall
have all the rights, powers, and authorities of the Company in respect
to the said property, works, and rights so sold.

35 FIRST SCHEDULE.
Notice of Claim and Abstract.
To the Broken Hill and District Water Supply Company (Limited).

Ix pursuance of the “ Broken Hill Water Supply Act of 1888,” I (or we) hereby give
you notice that I (or we) claim compensation in land hereunder described which has

40 been resumed under the said Act. The amount of such claim and other the particulars
required by the said Act are stated in the subjoined abstract.

Abstract.
7 . Names of persons
a h:g]egéx:sd t Quit rents pay- | Names of occupiers, chﬁ-ﬁtlgu};‘i’?v?rf\ .| Dates and | having the custody
45 )art'ej lpillnin O 4| Situation jable if leasehold,| distinguishing pas a’rat{)el f,he& other short | of documents, and
e thg‘i;m and name of land- | whether tenants-at- aml())unt cl};imed particulars | place or places where
Sty whe%her description | lord, term of | will or under lease, for value oli of docu- the same may be in-
T p MLV | of property. | lease, and rent | and rent reserved, et ments of |spected, and name of
nants for llfez in e 7 property, and for titl Helalas A
tail, or otherwise. e terms, &c. compensation. £ the claimant's
? 3 P 5 solicitor or agent
50 (Signature)
(Address)
(Date)

SECOND
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SECOND SCHEDULE.
Notice of Valuation.

To A.B., claimant in respect of land hereunder described, resumed under the
“ Broken Hill Water Supply Act of 1888.”

5 TAKE notice that the land hereunder described, being that in respect of the resumption
whereof under the authority of the aforesaid Act your claim or compensation has been
lodged, has been valued at the sum of £ ok

Manager of the Company.

10 Description of land in respect of which claim has been made.
Arr that piece or parcel of land, &e., &c., &e.

THIRD SCHEDULE.

The following is a description of the line of route of the proposed Water-works and
of the district to be supplied :—

15 1. The Lakes Menindie and Speculation and the intervening country, being a strip
of land about half-a-mile in width, situated in the Electoral District of Wentworth.

2. The river Darling at a point about half-a-mile above the town of Menindie,
and thence to Lake Speculation and the country intervening, being a distance of about
sixteen miles in length, in the Electoral District of Wentworth.

20 3. A line of country between Lake Speculation and the town of Broken Hill,
being about fifty miles in  length, in the said Electoral District of Wentworth, of a
width along the whole route of three chains or thereabouts, except at the pumping
stations and reservoir.

4. The following area of land at the reservoir near the town of Broken Hill,

25 viz., one thousand five hundred acres or thereabouts.

5. The following areas of land at the several pumping stations for timber supply
and other purposes, viz. :—

1. At the first, second, third, fourth, and eighth pumping stations one thousand acres
each or thereabouts.

30 2. At the fifth, sixth, and seventh pumping stations five hundred acres each or

thereabouts.

3. At the point on Menindie Lake, known as the feeder to Lake Speculation, one
thousand acres or thereabouts.

4. At the starting peg on the bank of Lake Speculation, one thousand acres or

35 thereabouts.

The whole of the lands above referred to are leased from the Crown, and occupied
by Herbert Bristow Hughes, and is included in the Kinchega Run, number two hundred
and forty-four on the Government plans of resumed and leasehold areas.

6. The streets and lands in the township and municipal district of Broken Hill.

Sydney : Charles Potter, Government Printer.—1889.

[1s. 84.]

20

N




BROKEN HILL AND DISTRICT WATER SUPPLY BILL.

SCHEDULE of Amendments referred to in Message of 26th September, 1889.

F. W. WEBB,
Clerk of Legislative Assembly.

Page 11, clause 46, line 39.  After  estates” insert ** terms of years”

Page 11, clause 47, line 54. Omat « fifty” wnsert < twenty-one’’

Pages 11 and 12, clause 47, lines 54 and 1. Omit “not exceeding twopence per acre
« per annum” insert “to be determined by the Minister of Lands after
« appraisement by the Local Land Board in the manner prescribed by
« the ¢ Crown Lands Act of 1884’ "’ :

Page 12, clause 48, line 7. After « owners” insert * tenants and lawful occupiers”

Page 12, clause 49, line 11.  After estate” insert ¢ term”’

Page 14, clause 59, line 2. After «estate” insert < term”

Page 14; clause 59, line 7. Omit < entail” insert < in tail or for any term”

Page 16, clause 62, line 7. Omit “which said ” insert * with such”

Page 19, clause 79, line 15.  Omat “twelve ” insert < six ”

Page 19, clause 79, line 16.  Omit « three " insert ¢ two”’

Page 19, clause 80, line 19.  After “ years ” insert ‘¢ from the passing of this Act”

Page 19, clause 80, line 19. After “by ” insert * giving six months”

666—
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This PRIVATE BILL originated in the LEGISLATIVE COUNCIL, and, having this day
passed, is now ready for presentation to the LEGISLATIVE ASSEMBLY for its concurrence.

Legislative Council Chamber, JOHN J. CALVERT,
Sydney, Tth March, 1889. Clerk of the Parliaments.

The LEGISLATIVE ASSEMBLY has this day agreed to this Bill with Amendments.

Legislative Assembly Chamber, } F. W. WEBB,
Sydney, 26 September, 1889. Clerk of Legislative Assembly.

Pew South Wales,

ANNO QUINQUAGESIMO TERTIO

VICTORIA REGINA.

B Gk e ok Mk ok ok ok N e ko ek o R R e ok ok ok ok gk ok ok sk ok %k ok ok %k ok k%

An Act to enable the “ Broken Hill and District Water Supply
Company (Limited)” to construct works, and use the
waters of the Speculation and Menindie Lakes and the
Darling River for the purpose of supplying Broken Hill
and District with fresh water, and to give power to purchase
land.

HEREAS it is expedient and for the public benefit that the Preamble.
town and district of Broken Hill, in the Colony of New South
Wales, should be provided with a supply of fresh water. And whereas
a Company has been formed, called the “ Broken IIill and District
b Water Supply Company (Limited),” for the purpose of supplying the
said town and district with fresh water. And whereas the said Com-
pany desirc to establish and carry out works for such purpose and
other purposes incidental thereto in the said town and district. Be
it therefore enacted by the Queen’s Most Excellent Majesty, by and
10 with the advice and consent of the Legislative Council and Legisla-
tive Assembly of New South Wales in Parliament assembled, and by
the authority of the same, as follows :—
1. This Act may be cited as the ©“ Broken Hill and District Water Arrangement and
Supply Aect of 1888.” Its provisions are arranged into Four Parts, mterpretation.
15 embracing the following subjects :—
PART I.-—Powers and duties of the Company as to Water Supply.
PART II.—Special provisions as to Water Supply.
c 6—A PART

Nore.—The words to be omitted are ruled through ; those to be inserted arve printed in black letter.
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PART IIL.—The acquisition and occupation by the Company of
lands for the purpose of water supply—ascertainment of
compensation in respect thereof.

PART 1V.—Miscellaneous provisions—Legal procedure.

b And in the construction of this Act the following words and
expressions in inverted commas, unless there shall be something in
the context repugnant thereto or inconsistent therewith, shall bear the
meanings and include the persons or things hereby respectively set
against such words and expressions, that is to say :—

10 “ Governor’—The Governor, with the advice of the Executive
Council. ;

“ Conduit”’—The canals, tunnels, aqueduets, cuttings, or pipes,
by means of which the main” stream of water is supplied to
the water district.

15 s Justice’”—Any Justice of the Peace for the Colony of New
South Wales. :

“ Street’’—Any square, court, alley, highway, railway, tramway,
lane, road, thoroughfare or other passage, footpath, or place,
whether public or private, within the limits of the water

20 district.

“ Owner’—Any person who is in the receipt of the rents and
profits of any house, manufactory, or building of whatsoever
kind, or of any land.

“ Water District”—The area within which water is authorized to

2b be supplied to the inhabitants of the said town and district.

“ Company”’—The said * Broken Hill and District Water Supply
Company (Limited),” or their assigns, owners for the time
being of the Broken Hill Waterworks.

PART I

30 Powers and duties of the Company as to Water Supply.

2. Before the Company shall put into force any of the pro- conditions prior to
visions contained in this Part with respect to the aequisition of land #eavisition of land.
otherwise than by agreement, the following conditions and provisions
shall be observed :—

35 (1) The Company shall publish once at least in each of three
consecutive weeks in some local newspaper circulating in the
town and district of Broken Hill, a notice describing shortly
the nature of the undertaking in respect of which it is pro-
posed to take any land that has been alienated from the

40 Crown, naming some central place at Broken Iill where a
plan of the proposed undertaking may be seen at all
reasonable hours, and stating the quantity of such lands
required.

(1) The Company shall serve a notice on every owner or reputed

45 owner, or reputed lessee or occupier of such lands, defining
in each case the particular lands intended to be taken, and
requiring an answer, stating whether the person so served
dissents, or is neutral, in respect of taking such land.

(trr1) On compliance with the provisions of this section with

50 respeet to notices the Company may, if they think fit, present
a petition to the Governor under their Common Seal, and
such petition shall state the lands as aforesaid intended to

be
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be taken, and the purposes for which they are required,
and the names of the owners, lessees, and occupiers of lands
who have assented, dissented, or are neutral, in respect
of the taking of such lands, or who have returned no answer
b to the notice. And it shall pray that the Company may,
with reference to such lands, be allowed to put in force
the powers contained in Part III of this Act with respect to
the acquisition of such lands otherwise than by agreement,
and such prayer shall be supported by such evidence as the
10 Governor may require.

(1v) On receipt of such petition, and .on due proof of the
proper notices having been published and served, the Governor
shall take such petition into consideration, and may either
dismiss the same or direct a local inquiry as to the propriety

15 of assenting to the prayer of such petition, but until such
inquiry has been made no provisional order shall be made
affecting any such lands without the consent of the owners,
lessees, and occupiers thereof.

(v) After the completion of such inquiry the Governor may, by

20 provisional order, empower the Company to put in force with
reference to the lands referred to in such order, the powers of
the said Part, with respect to the acquisition of lands, other-
wise than by agreement or any of them, and either absolutely
or with such conditions and modifications as the Governor
may think fit; and it shall be the duty of the Company to
serve a copy of any order so made in the manner and on the
persons in which and on whom notices in respect of such lands
are required to be served.

o
~

PART II,

30 Special Provisions as to Water Supply.

3. Subject to the provisions of this Act, the Company may Powers of the Com-
exercise any of the powers in this Part contained for the construction P
of waterworks for the supply of water from the Speculation and
Menindie Lakes and Darling River to the Municipal District of
3b Broken Hill, including therein the district between the town of Broken
Hill and the said Lakes and River, more particularly described in the
Third Schedule to this Act, and for the purpose of carrying out the
provisions of this Act the Company may
(1) Enter upon any lands and take levels of the same, and set out
40 such parts thereof as they shall think necessary.

(11) Enter upon, take, and hold such land as they may from time
to time deem necessary for the construction and maintenance
of any of the works authorized by this Act, or for obtaining
or enlarging the supply of water, or for improving the quality

4D thereof for the purpose of this Act.

(ri1) Enter upon any Crown or private lands, or streets, and lay
or place therein any pipes, and may repair, alter or cut off, or
remove the same, and may enter upon any such lands, or
streets, for the purpose of repairing any watercourses, or other

59 works being their property or under their control.

(1v) Take water from the lakes and river aforesaid. Provided
that not more than seven hundred thousand gallons of water
daily shall be taken by the Company from the said lakes or
river, and the supply at any time drawn shall be such asnot

to
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to interfere with the navigation of the said river, and the
Company shall, if required by the Government, erect and
maintain to the satisfaction of the Minister for Mines, a meter
or gauge for the purpose of ascertaining the quantity of water
5 drawn daily from the said lakes or river, and the measure-
ment of water shown by such meter or gauge to have been

drawn shall be taken as correct for the purposes of this Act.
Provided always that in the exercise of any of the powers hereby
conferred, the Company shall inflict as little damage as may be, and
10 in all cases where it can be done, shall provide other watering-places,
drains, and channels, for the use of adjoining lands in place of any
taken away or interrupted by them, and shall make full compensation to
all parties interested, for all damage sustained by them through the
exercise of such powers. Provided nevertheless that the Company shall
15 not be liable to make compensation in respect of any damage sustained
by reason of the taking of water from the said river or lakes or either

of them.

4. Any person who shall wilfully obstruct any person acting Penalty for obstric's
under the authority of the Company in setting out the line of amy ingporstruction of

20 works undertaken under the authority of this Part, or pull up, or
remove, any poles or stakes driven into the ground for the purpose of
setting out the line of such works, or destroy or injure any works so

" undertaken as aforesaid, shall incur a penalty not exceeding five
pounds for every such offence.

25 5. If any person unlawfully and maliciously destroy or damage, Penlty for destroy-
or attempt to destroy or damage, any reservoir, dam, tank, funnel, 8 Tork
watercourse, sluice, main, pipe, aqueduect, bridge, roadway, or engine,
or other part whatever of the works of the Company, every such
offender shall be guilty of felony, and shall be liable to be imprisoned

30 for any term not exceeding ten years.

6. The Company may open and break up the soil and pavement Power to open
of the several streets and bridges within the limits of its water district, streets; &c,
and make, open, and break up any sewers, drains, or tunnels within or
under such streets, and lay down and place within the same limits,

35 pipes, conduits, service pipes, and other works and engines, and from
time to time repair, alter, or remove the same, and for the purposes
aforesaid remove and use all earth and materials in and under such
streets and bridges, and do all other acts which the Company shall
from time to time deem necessary for supplying water to the inhabitants

40 of the district in the fourth section of this Act deseribed and hereafter
referred to as the “ Water District.”

7. When the Company shall open or break up the road or Reinstatement
pavement of any street or bridge, or any sewer, drain, or tunnel, ® ™" -~
they shall with all convenient speed complete the work for which the

45 same shall be broken up, and fill in the ground and reinstate and make
good the road or pavement or the sewer, drain, or tunnel so opened or
broken up, and carry away the rubbish occasioned thereby. And
shall at all times whilst any such pavement or road shall be so open
or broken up cause the same to be fenced and guarded, and shall

50 cause light sufficient for the warning of passengers to be set up and
kept there for every night during which such road or pavement shall
be continued open or broken up.

8. The Company shall not be liable (in the absence of express Company not liable
stipulation under any agreement for the supply of water) to any fg'sﬁjf;?;“‘i;‘}t;;‘f“““’

55 penalty or damages for not supplying such water if the want of such
supply arises from unusual drought or other unavoidable cause or
accident.

9. The Company may supply any person with water for Agreementstosupply

. . vater.
domestic or other purposes, by measure or otherwise, at such rates, "
to
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to be declared fixed and published by them (subject to the provisions
hereinafter contained), upon such terms, and subject to such conditions
as may be agreed upon by the Company and the person requiring to
be supplied. '

b 10. The Company may let for hire to any consumer of water Company may Lt
supplied by measure any meter or instrument for measuring the ™
quantity of water supplied and consumed, and any pipes and apparatus
for the conveyance, reception, or storage of the water, for such remu-
neration in money as may be agreed upon between the Company and

10 the consumer, which shall be recoverable in the same manner as rates
due to the Company for water.

11. Such meters, instruments, pipes, and apparatus shall not be Meters of Company
subject to distress for rent of the premises where the same are used, or L 3
to be attached or taken in execution under any process of any Court

15 of Law or Equity, or under or in pursuance of any sequestration
or order in bankruptey or other legal proceedings against or affecting
the consumer of the water, or the occupier of the premises, or other the
person in whose possession the meters, pipes, instruments, and apparatus
may be.

20 12. Every person who shall have agreed with the Company for Meters to be supplied
a supply of water by measure shall, at his own expense, unless he hire nd mantained by
a meter from the Company, provide a meter, and keep and maintain :
the same in good working condition to the satisfaction of such officer
as may be appointed by the Company ; and in the event of any repairs

25 being required, notice in writing shall be immediately given by such
person to the Company, and a registration of the quantity of water
used shall be taken before such repairs are effected. v

13. Every person requiring to remove or alter the position of Noticeof removal, &e.
any meter shall leave six days notice in writing to that effect at the ok meler.

30 registered or local office of the Company, hereinafter mentioned, and a
registration of the quantity of water shall be taken before such removal
or alteration is made. '

14. If any person shall neglect or delay to have such meter Water may be cut off
properly repaired and put in correct working order, after having been Eime ot sipper.

35 required by any officer of the Company so to do, the Company may shut
off the supply of water from the premises of such person, either by cut-
ting the service pipe or otherwise, until such meter shall have been pro-
perly repaired and certified by some officer of the Company as being in
proper working order.

40 15. If any plumber or other person fix or refix any meter upon Penalty for fixing
any premises supplied with water by the Company without having Wit Wl
first obtained a certificate from the Company that the said meter has
been examined and found in correct working order, he shail, for such
offence forfeit a sum not exceeding ten pounds.

15 16. If any person remove or alter the position of, or in any way For removing or
interfere with any meter without giving such notice as aforesaid, he Sl ppte
shall, for such offence, forfeit a sum not exceeding twenty pounds.

Provided that the Company shall always have an office in the district
of Broken Hill and shall register the same at the Council Chambers of

50 the Municipal Council at Broken Hill.

17. The officers of the Company may enter any house, building, Power of ofiicers of
or lands, to, through, or into which water is supplied by the Company Compapy.to Ingpect
by measure, in order to inspect the meters, instruments, pipes, and
apparatus for the measuring, conveyance, reception, or storage of water,

55 or for the purpose of ascertaining the quantity of water supplied or
consumed ; and may from time to time enter any house, buildings, or
lands for the purpose of removing any meter, instrument, pipe, or
apparatus the property of the Company; and if any person hinders
any such officer from entering or making such inspection or effecting

such
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such removal, he shall for each such offence be liable to a penalty not
exceeding five pounds, but except with the consent of a Justice a
power of entry shall be exercised only between the hours of ten in the
forenoon and four in the afternoon.

5 18. In all the pipes to which any fire-plug is fixed, the Com- Supply of water for
pany shall provide and keep constantly laid on for use, unless prevented Pu0H¢ purposes.
by unusual drought or other unavoidable accident, or during necessary
repairs, a sufficient supply of water for the following purposes (that
is to say), for cleansing the sewers and drains, for cleansing and

10 watering the streets, and for supplying any public hospitals or chari-
table institutions, or any public pumps, baths, and wash-houses that
‘may be established for the use of the inhabitants, and paid for out of
any municipal rates; and such supply shall be provided at such rates
and charges and upon such terms and conditions as may be agreed

15 0on by the said Municipal Council and the Company, or, in case of dis-
agreement, as shall be settled by arbitration in the manner provided
by the Arbitration Act.

19. The Company, at the request of the said Municipal Council Sultiey & i
shall fix proper fire-plugs in the main and other pipes belonging to them hain. — © &

20at such convenient distances and at such places as they may consider
proper and convenient for the supply of water for extinguishing any
fire that may break out within the said District, and shall from time
to time renew and keep in effective order every such fire-plug; and
shall put up a public notice on some conspicuous place in each street

25 on which such fire-plug is situated, showing its situation, and such
notice may be put up on any house or building in such street; and as
soon as such fire-plug is completed they shall deposit a key thereof in
each place where any public fire engine is kept. The cost of such fire-
plugs and the expense of fixing, placing, and maintaining the same in

30 repair, and of supplying such keys as aforesaid shall be defrayed by the
said Municipal Council.

20. The Company shall at the request and expense of the owner Fire-plugs for
ror oceupier of any manufactory or works situated in or near any street menufuctories, &e.
or road in which or within two hundred yards of which there shall

35 be a pipe of the Company, place and maintain a fire-plug (to be used
only for extinguishing fires) as near as conveniently may be to such
manufactory or works. : :

21. The Company shall at all times keep charged with water all o
their pipes to which fire-plugs are fixed unless prevented by drought ykes for fires,

40 or other unavoidable cause or accident or during necessary repairs, and
shall allow all persons at all times to take and use such water for the
purpose only of extinguishing fire without making compensation for
the same.

22. If, except when prevented as aforesaid, the Company Penalty for refusal

45 neglect or refuse to fix or repair such fire-plug, or to furnish to the ' 5% tﬁ'ﬁf}g}g""
said Municipal Council a sufficient supply of water for the public pur- water.
poses aforesaid, on such terms as shall have been agreed or settled as
aforesaid, or if, except as aforesaid, they neglect to keep the pipes
charged as aforesaid, or neglect or refuse to furnish any owner or

50 occupier liable to be rated under this Act during any part of the time
for which such rates have been paid or tendered, they shall be liable
to a penalty. of twenty pounds, and shall also forfeit to the said
Municipal Couneil, or to every person having paid or tendered the
rate, the sum.of twenty shillings for every day during which such

55 refusal shall continue after notice in writing shall have been given
to the Company of the want of supply.

23. Any owner or occupier of any dwelling-house, or part of a Pipes laid by i
dwelling-house, situate within the water district who shall wish to to inhabitants to lay.
have water from the water-works of the Company brought on to his service pipes.

’ premises,
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premises, and who shall have paid or tendered to the Company the
portion of water rate or charge in respect of such premises by this
Act directed to be paid in advance, may open the ground between the
pipes of the Company and his premises, having first obtained the
5 consent of the owners and occupiers of such ground and lay any pipes
from such premises to communicate with the pipes of the Company. /

24. Such pipes shall be of a strength and material approved of Notice fa Pompnny
by some officer of the Company, and every such owner or occupier °f fn¥ing pives.
shall, before he begins to lay any such pipe, give to the Company two

10 days notice of his intention so to do. :

25. Before any pipe is made to communicate with the pipes Gotiinaighblon with
of the Company the person intending to lay such pipes shall give two Plges of satipany o
days notice to the Company of the d‘W and hour when such pipe is Superintendence of
infended to be made to communicate with the pipes of the.Company, S*"er°r

15 and every such pipe shall be so made to communicate under the
supermtendence and according to the directions of the surveyor,
engineer, or other officer appomted for that purpose by the Company,
and the bore of such pipe shall not exceed three-quarters of an inch, Bore of service pipes.
except with the consent of the Company.

20 26. Any person who shall have laid down any pipe or other Service pipes may be
works, or who shall have become the proprietor thercof, may remove it L
the same after having first given six days notice to the Company of his
intention so to do and of the time of such proposed removal, and every
such person shall make compensation to the Company for any injury

25 or damage to their pipes or works which may be caused by such
removal.

27. Any such owner or occupier may open or break up S0 Power to break up
much of the pavement of any street as shall be between the pipes of Prrements
the Company and his house, building, or premises, and any sewer or ~

30 drain therein for any such purposes as aforesaid (doing as little damage
as may be and making compensation for any da amage done in the execu-
tion of such work). Provided always that every'such owner or occupier
desiring to break up the pavement of any street, or any sewer, or drain
therein, shall be subject to the same necessity of giving previous notice,,

35 and shall be subject to the same control, restrictions, and obligations in,
and during the time of breaking up the same, and also reinstating the
same, and to the same penalties for any delay in regard thereto as the
Company are subject to under the provisions of this Act.

28. If any person supplied with water by the Company wrong- In case of any breach

40 fully does, or causes or permits to be done, anything in contravention ‘gﬁ,?;‘;,g:‘:},j;,ﬂ‘,j;"m;t
of any of the provisions of this part, or w10n0fully fails to do any- oft.
thing which under any of these provisions ought to be done for the
prevention of the waste, misuse, undue consumption, or contamination
of the water of the Company, the Company may (without prejudice to

45 any remedy against him in respect thereof) cut off any of the pipes by
or through which water is supplied to him or for his use, and may cease
to supply him with water so long as the cause of injury remains or is
not remedied. :

29. If any person supplied with water by the Company wilfully Penaity for waste of

50 or negligently causes or suffers any pipe, valve, cock, cistern, bath, ™" )
soil-pan, water-closet, or other apparatus or receptacle to be out of
repair, or to be so closed or contrived that the water supplied to him by
the Company is or is likely to be wasted, misused, unduly consumed
or contaminated, or so as to oceasion or allow the return of foul air or

5b other noisome or impure matter into any pipe belonging to or
connected with the pipes of the Company, he shall for every such T
offence be liable to a penalty not exceeding five pounds. ;

30. If any person having from th(‘ Company a mpplv of water Pvnﬂhy for misappi-
use such water for any purpose other than that for which he is entiblad R0 2 RRT:

to
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to usc the same he shall for every such offence be liable to a penalty
not exceeding forty shillings without prejudice to the right of the
Company to recover from him the value of the water misused.
31. It shall not be lawful for the owner or occupier of any No pipe tobe fixedto

5 premises supplied with water by the Company, or any consumer of ;"]‘L‘f’lgi’l‘f;znl]‘l‘ll::m
the water of the Company, or any other person, to affix, or cause, or of Company.
permit to be affixed, any pipe or apparatus to a pipe belonging to or used
by such owner, occupier, or consumer, or any other person, or to make
any alteration in any such communication or service pipe, or in any

10 apparatus connected therewith, without the consent in every such case
of the Company; and if any person acts in any respect in contravention
of the provisions of the present section, he shall, for every such offence,
be liable to a penalty not exceeding five pounds, without prejudice to
the right of the Company to recover damages from him in respect

15 of any injury done to their property, and without prejudice to their

-right to recover from him the value of any water wasted, misused, or
unduly consumed.
32. If any person, not being supplied with water by the Com- Penalty for unlaw-
pany, wrongfully takes or uses any water from any reservoir, water. " 'sking water.

20 course, conduit, or pipe belonging to the Company, or from any pipe
leading to or from any such reservoir, watercourse, conduit, or pipe, or
from any cistern or other like place containing water belonging to the
Company, or supplied by them for the use of any consumer of the
water of the Company, he shall for every such offence be liable to a

25 penalty not exceeding five pounds.

33. The surveyor, engineer, or other person appointed for that Tuspection of water.
purpose by the Company, may, between the hours of ten o’clock in
the forenoon, and four o’clock in the afternoon, enterinto any house or
premises supplied with water by the Company, in order to examine if

30 there be any waste or misuse of such water; and if such surveyor,
engineer, or other person, at any such time be refused admittance into
such house or premises for the purpose aforesaid, or be prevented from
making such examination as aforesaid, the Company may turn off the
water supplied by them from such house or premises.

35 34. If any person bathe in any channel, reservoir, or other water- Polluting the water.
works belonging to the Company, or wash, throw, or cause to enter Fenalty for buthing.
therein, any dog or other animal, he shall for every such offence forfeit
a sum not exceeding five pounds.

35. If any person throw or convey, or permit or cause to be penalty for throwing

40 thrown or conveyed, any rubbish, dirt, filth, or other noisome thing, dirt theiein.
into any such channel, reservoir, aqueduct, or other water-works as
aforesaid, or wash or cleanse therein any cloth, wool, leather, or skin
of any animal, or any clothes or other thing, he shall for each offence
forfeit a sum not exceeding ten pounds.

45 36. If any person cause the water of any sink, sewer, or drain, Penalty for letting
steam-engine, boiler, or other filthy water belonging to him or under his fpul water flow
control to be run or to be brought into any channel, reservoir, aqueduct,
or other water-works belonging to the Company, or shall do any other
act whereby the water of the Company shall be fouled, he shall for

50 each offence forfeit a sum not exceeding twenty pounds, and a further
sum of twenty shillings for each day (if more than one) that such
offence continues.

37. Any person making or supplying gas within the limits of penalty for per-

the water district, who shall at any time cause or suffer to be brought ;;lot:llsﬁﬁlffig:if:g
b5 to the water of the Company, or into any drain communicating there- gs to flow into the

with, any substance which shall be produced in the making or supply- '

ing gas, or who shall wilfully do any act connected with the making

or supplying of gas whereby the water in any such reservoir, aqueduct,

or other water-works shall be fouled, or the pipes or conduits thereof

injured
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SCHEDULE of Amendments referred to in Message of 26th September, 1889.

F. W. WEBB,
Clerk of Legislative Assembly.

Page 11, clause 46, line 39. After « estates” insert ¢ terms of years”

Page 11, clause 47, line 54. Omit « fifty” insert « twenty-one”

Pages 11 and 12, clause 47, lines 54 and 1. Omit “not exceeding twopence per acre
« per annum” insert ““to be determined by the Minister of Lands after
« appraisement by the Local Land Board in the manner prescribed by
« the ¢ Crown Lands Act of 1884’ :

Page 12, clause 48, line 7. After  owners” insert tenants and lawful occupiers”

Page 12, clause 49, line 11 After “ estate” insert « term”’

Page 14, clause 59, line 2. After © estate” insert ¢ term”’

Page 14, clause 59, line 7. Omit “ entail” insert < in tail or for any term”

Page 16, clause 62, line 7. Omat “which said ” insert with such”

Page 19, clause 79, line 15.  Omit “ twelve ” insert ““8ix ”

Page 19, clause 79, line 16. Omit “three” insert ¢ two”’

Page 19, clause 80, line 19.  After < years” insert from the passing of this Act”

Page 19, clause 80, line 19.  After “by ” insert  giving six months
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This PRIVATE BILL originated in the LEGISLATIVE COUNCIL, and, having this day
passed, is now ready for presentation to the LEGISLATIVE ASSEMBLY for its concurrence.

Leygislative Council Chamber, JOHN J. CALVERT,
Sydney, Tth March, 1889. Clerk of the Parliaments.

The LEGISLATIVE ASSEMBLY has this day agreed to this Bill with Amendments.

Legislative Assembly Chamber, F. W. WEBB,
Sydney, 26 September, 1889. Clerk of Legislative Assembly.

Petw South Wales, | |

ANNO QUINQUAGESIMO TERTIO

VICTORIA REGINA.
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An Act to enable the ““ Broken Hill and District Water Supply
Company (Limited)” to construct works, and use the
waters of the Speculation and Menindie Lakes and the
Darling River for the purpose of supplying Broken Hill
and District with fresh water, and to give power to purchase
land.

HEREAS it is expedient and for the public benefit that the Preamble.
town and district of Broken Hill, in the Colony of New South
Wales, should be provided with a supply of fresh water. And whereas
a Company has been formed, called the ¢ Broken Hill and District
5 Water Supply Company (Limited),” for the purpose of supplying the
said town and district with fresh water. And whereas the said Com-
pany desire to establish and carry out works for such purpose and
other purposes incidental thereto in the said town and district. Be
it therefore enacted by the Queen’s Most Excellent Majesty, by and
10 with the advice and consent of the Legislative Council and Legisla-
tive Assembly of New South Wales in Parliament assembled, and by
the authority of the same, as follows :—
1. This Act may be cited as the  Broken Hill and District Water Arrangement ana
Supply Aect of 1888.” Its provisions are arranged into Four Parts, Bterpretation.
15 embracing the following subjects :—

PART L.-—Powers and duties of the Company as to Water Supply.
PART I1.—S8pecial provisions as to Water Supply.
c6—A PART

Nore.—The words to be omitted are ruled through ; those to be inserted are printed in black letter.
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PART II1.—The acquisition and occupation by the Company of
lands for the purpose of water supply—ascertainment of
compensation in respect thereof.

PART IV.—Miscellaneous provisions—Legal procedure.

b And in the construction of this Act the following words and
expressions in inverted commas, unless there shall be something in
the context repugnant thereto or inconsistent therewith, shall bear the
meanings and include the persons or things hereby respectively set
against such words and expressions, that is to say : —

10 “ Governor’—The Governor, with the advice of the Executive
Council. ;

« Conduit”—The canals, tunnels, aqueduets, cuttings, or pipes,
by means of which the main” stream of water is supplied to
the water district.

15 « Justice”—Any Justice of the Peace for the Colony of New
South Wales. ;

“ Street’’—Any square, court, alley, highway, railway, tramway,
lane, road, thoroughfare or other passage, footpath, or place,
whether public or private, within the limits of the water

20 district.

“ Qwner”—Any person who is in the receipt of the rents and
profits of any house, manufactory, or building of whatsoever
kind, or of any land.

« Water District”’—The area within which water is authorized to

25 be supplied to the inhabitants of the said town and district.

“ Company”’—The said “ Broken Hill and District Water Supply
Company (Limited),” or their assigns, owners for the time
being of the Broken Iill Waterworks.

PART I
30 Powers and duties of the Company as to Water Supply.

2. Before the Company shall put into force any of the pro- Conditions prior to

visions contained in this Part with respect to the aecquisition of lan
otherwise than by agreement, the following conditions and provisions
shall be observed :—

35 (1) The Company shall publish once at least in each of three
consecutive weeks in some local newspaper circulating in the
town and district of Broken Hill, a notice describing shortly
the nature of the undertaking in respect of which it is pro-
posed to take any land that has been alienated from the

40 Crown, naming some central place at Broken Hill where a
plan of the proposed undertaking may be seen at all
reasonable hours, and stating the quantity of such lands
required.

(11) The Company shall serve a notice on every owner or reputed

45 owner, or reputed lessee or occupier of such lands, defining
in each case the particular lands intended to be taken, and
requiring an answer, stating whether the person so served
dissents, or is neutral, in respect of taking such land.

(rr1) On .compliance with the provisions of this section with

50 respect to notices the Company may, if they think fit, present
a petition to the Governor under their Common Seal, and

such petition shall state the lands as aforesaid intended to
be

acquisition of land.
d aca
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be taken, and the purposes for which they are required,
and the names of the owners, lessees, and occupiers of lands
who have assented, dissented, or are neutral, in respect
of the taking of such lands, or who have returned no answer
5 to the notice. And it shall pray that the Company may,
with reference to such lands, be allowed to put in force
the powers contained in Part IIT of this Act with respect to
the acquisition of such lands otherwise than by agreement,
and such prayer shall be supported by such evidence as the
10 Governor may require.

(1v) On receipt of such petition, and .on due proof of the
proper notices having been published and served, the Governor
shall take such petition into consideration, and may either
dismiss the same or direct a local inquiry as to the propriety

15 of assenting to the prayer of such petition, but until such
inquiry has been made no provisional order shall be made
affecting any such lands without the consent of the owners,
lessees, and occupiers thereof.

(v) After the completion of such inquiry the Governor may, by

20 provisional order, empower the Company to put in force with
reference to the lands referred to in such order, the powers of
the said Part, with respect to the acquisition of lands, other-
wise than by agreement or any of them, and either absolutely
or with such conditions and modifications as the Governor
may think fit; and it shall be the duty of the Company to
serve a copy of any order so made in the manner and on the
persons in which and on whom notices in respect of such lands
are required to be served.

oo
~r

PART II,

30 Special Provisions as to Water Supply.

3. Subject to the provisions of this Act, the Company may Powers of the Com-
exercise any of the powers in this Part contained for the construction ¥*-
of waterworks for the supply of water from the Speculation and
Menindie Lakes and Darling River to the Municipal District of

35 Broken Hill, including therein the district between the town of Broken
Hill and the said Lakes and River, more particularly described in the
Third Schedule to this Act, and for the purpose of carrying out the
provisions of this Act the Company may

(1) Enter upon any lands and take levels of the same, and set out

40 such parts thereof as they shall think necessary.

(1r) Enter upon, take, and hold such land as they may from time
to time deem necessary for the construction and maintenance
of any of the works authorized by this Act, or for obtaining
or enlarging the supply of water, or for improving the quality

4 thereof for the purpose of this Act.

(rir) Enter upon any Crown or private lands, or streets, and lay
or place therein any pipes, and may repair, alter or cut off, or
remove the same, and may enter upon any such lands, or
streets, for the purpose of repairing any watercourses, or other

59 works being their property or under their control.

(1v) Take water from the lakes and river aforesaid. Provided
that not more than seven hundred thousand gallons of water
daily shall be taken by the Company from the said lakes or
river, and the supply at any time drawn shall be such asnot

to
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to interfere with the navigation of the said river, and the
Company shall, if required by the Government, erect and
maintain to the satisfaction of the Minister for Mines, a meter
or gauge for the purpose of ascertaining the quantity of water
5 drawn daily from the said lakes or river, and the measure-
ment of water shown by such meter or gauge to have been
drawn shall be taken as correct for the purposes of this Act.
Provided always that in the exercise of any of the powers hereby
conferred, the Company shall inflict as little damage as may be, and

10 in all cases where it can be done, shall provide other watering-places,
drains, and channels, for the use of adjoining lands in place of any
taken away or interrupted by them, and shall make full compensation to
all parties interested, for all damage sustained by them through the
exercise of such powers. Provided nevertheless that the Company shall

15 not be liable to make compensation in respect of any damage sustained
by reason of the taking of water from the said river or lakes or either
of them.

4. Any person who shall wilfully obstruct any person acting Penalty for obstricts
under the authority of the Company in setting out the line of any . e

20 works undertaken under the authority of this Part, or pull up, or
remove, any poles or stakes driven into the ground for the purpose of
setting out the line of such works, or destroy or injure any works so

* undertaken as aforesaid, shall incur a penalty not exceeding five
pounds for every such offence.

25 5. If any person unlawfully and maliciously destroy or damage, Pemity for destroy-
or attempt to destroy or damage, any reservoir, dam, tank, tunnel,™® A
watercourse, sluice, main, pipe, aqueduect, bridge, roadway, or engine,
or other part whatever of the works of the Company, every such
offender shall be guilty of felony, and shall be liable to be imprisoned

30 for any term not exceeding ten years.

6. The Company may open and break up the soil and pavement Power to open
of the several streets and bridges within the limits of its water district, ®treets; &e.
and make, open, and break up any sewers, drains, or tunnels within or
under such streets, and lay down and place within the same limits,

35 pipes, conduits, service pipes, and other works and engines, and from
time to time repair, alter, or remove the same, and for the purposes
aforesaid remove and use all earth and materials in and under such
streets and bridges, and do all other acts which the Company shall
from time to time deem necessary for supplying water to the inhabitants

40 of the district in the fourth section of this Act described and hereafter
referred to as the “ Water District.”

7. When the Company shall open or break up the road or Reinstatement
avement of any street or bridge, or any sewer, drain, or tunnel, ® *"*" 2o
they shall with all convenient speed complete the work for which the

45 same shall be broken up, and fill in the ground and reinstate and make
good the road or pavement or the sewer, drain, or tunnel so opened or
broken up, and carry away the rubbish occasioned thereby. And
shall at all times whilst any such pavement or road shall be so open
or broken up cause the same to be fenced and guarded, and shall

50 cause light sufficient for the warning of passengers to be set up and
kept there for every night during which such road or pavement shall
be continued open or broken up.

8. The Company shall not be liable (in the absence of express Company not liable
stipulation under any agreement for the supply of water) to any fg’sﬁ‘;f;‘};“‘::icﬁ‘f““”

55 penalty or damages for not supplying such water if the want of such
supply arises from unusual drought or other unavoidable cause or
accident.

9. The Company may supply any person with water for Agreementstosupply
domestic or other purposes, by measure or otherwise, at such rates, ™"
to
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to be declared fixed and published by them (subject to the provisions
hereinafter contained), upon such terms, and subject to such conditions
as may be agreed upon by the Company and the person requiring to
be supplied. :

) 10. The Company may let for hire to any consumer of water Company may Lt
supplied by measure any meter or instrument for measuring the ™
quantity of water supplied and consumed, and any pipes and apparatus
for the conveyance, reception, or storage of the water, for such remu-
neration in money as may be agreed upon between the Company and

10 the consumer, which shall be recoverable in the same manner as rates
due to the Company for water.

11. Such meters, instruments, pipes, and apparatus shall not be Meters of Company
subject to distress for rent of the premises where the same are used, or i Ly 4
to be attached or taken in execution under any process of any Court

15 of Law or Equity, or under or in pursuance of any sequestration
or order in bankruptey or other legal proceedings against or affecting
the consumer of the water, or the occupier of the premises, or other the
person in whose possession the meters, pipes, instruments, and apparatus
may be.

20 12. Every person who shall have agreed with the Company for Meters to be supplied
a supply of water by measure shall, at his own expense, unless he hire 24 maintained by
a meter from the Company, provide a meter, and keep and maintain :
the same in good working condition to the satisfaction of such officer
as may be appointed by the Company ; and in the event of any repairs

25 being required, notice in writing shall be immediately given by such
person to the Company, and a registration of the quantity of water
used shall be taken before such repairs are effected.

13. Every person requiring to remove or alter the position of Noticeof removal, &e.
any meter shall leave six days notice in writing to that effect at the of meler.

30 registered or local office of the Company, hereinafter mentioned, and a
registration of the quantity of water shall be taken before such removal
or alteration is made.

14. If any person shall neglect or delay to have such meter Water may be cut off
properly repaired and put in correct working order, after having been ¥ vaetof mox. 1n ordyr-

35 required by any officer of the Company so to do, the Company may shut
off the supply of water from the premises of such person, either by cut-
ting the service pipe or otherwise, until such meter shall have been pro-
perly repaired and certified by some officer of the Company as being in
proper working order.

40 15. If any plumber or other person fix or refix any meter upon Penalty for fixing
any premises supplied with water by the Company without having Mmeertiiedmeter. .
first obtained a certificate from the Company that the said meter has
been examined and found in correct working order, he shail, for such
offence forfeit a sum not exceeding ten pounds.

45 16. If any person remove or alter the position of, or in any way For removing or
interfere with any meter without giving such notice as aforesaid, he Ao e
shall, for such offence, forfeit a sum not exceeding twenty pounds.

Provided that the Company shall always have an office in the district
of Broken Hill and shall register the same at the Council Chambers of

50 the Municipal Council at Broken Hill.

17. The officers of the Company may enter any house, building, Power of officers of
or lands, to, through, or into which water is supplied by the Company Cotopany.to Inepect
by measure, in order to inspect the meters, instruments, pipes, and
apparatus for the measuring, conveyance, reception, or storage of water,

55 or for the purpose of ascertaining the quantity of water supplied or
consumed ; and may from time to time enter any house, buildings, or
lands for the purpose of removing any meter, instrument, pipe, or
apparatus the property of the Company; and if any person hinders
any such officer from entering or making such inspection or effecting

such
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such removal, he shall for each such offence be liable to a penalty not
exceeding five pounds, but except with the consent of a Justice a
power of entry shall be exercised only between the hours of ten in the
forenoon and four in the afternoon.

5 18. In all the pipes to which any fire-plug is fixed, the Com- Supply of water for’
pany shall provide and keep constantly laid on for use, unless prevented PoH¢ purposes.
by unusual drought or other unavoidable accident, or during necessary
repairs, a sufficient supply of water for the following purposes (that
is to say), for cleansing the sewers and drains, for cleansing and

10 watering the streets, and for supplying any public hospitals or chari-
table institutions, or any public pumps, baths, and wash-houses that
‘may be established for the use of the inhabitants, and paid for out of
any municipal rates; and such supply shall be provided at such rates
and charges and upon such terms and conditions as may be agreed

15 on by the said Municipal Council and the Company, or, in case of dis-
agreement, as shall be settled by arbitration in the manner provided
by the Arbitration Act.

19. The Company, at the request of the said Municipal Council L
shall fix proper fire-plugs in the main and other pipes belonging to them hain. & =

20-at such convenient distances and at such places as they may consider
“proper and convenient for the supply of water for extinguishing any
fire that may break out within the said District, and shall from time
to time renew and keep in effective order every such fire-plug; and
shall put up a public notice on some conspicuous place in each street

25 on which such fire-plug is situated, showing its situation, and such
notice may be put up on any house or building in such street; and as
soon as such fire-plug is completed they shall deposit a key thereof in
each place where any public fire engine is kept. The cost of such fire-
plugs and the expense of fixing, placing, and maintaining the same in

30 repair, and of supplying such keys as aforesaid shall be defrayed by the
said Municipal Council.

20. The Company shall at the request and expense of the owner Fire-plugs for
ror occupier of any manufactory or works situated in or near any street m2nufuctorics, &e.
or road in which or within two hundred yards of which there shall

35 be a pipe of the Company, place and maintain a fire-plug (to be used
only for extinguishing fires) as near as conveniently may be to such
manufactory or works. ‘ ”

21. The Company shall at all times keep charged with water all Hipe fo i s
their pipes to which fire-plugs are fixed unless prevented by drought ykes for fives,

40 or other unavoidable cause or accident or during necessary repairs, and
shall allow all persons at all times to take and use such water for the
purpose only of extinguishing fire without making compensation for
the same.

22. If, except when prevented as aforesaid, the Company Penalty for refusal

45 neglect or refuse to fix or repair such fire-plug, or to furnish to the o & tf;f;;;gg}gs'
said Municipal Council a sufficient supply of water for the public pur- water.
poses aforesaid, on such terms as shall have been agreed or settled as
aforesaid, or if, except as aforesaid, they neglect to keep the pipes
charged as aforesaid, or neglect or refuse to furnish any owner or

50 occupier liable to be rated under this Act during any part of the time
for which such rates have been paid or tendered, they shall be liable
to a penalty. of twenty pounds, and shall also forfeit to the said
Municipal Couneil, or to every person having paid or tendered the
rate, the sum.of twenty shillings for every day during which such

55 refusal shall continué after notice in writing shall have been given
to the Company of the want of supply.

23. Any owner or occupier of any dwelling-house, or part of a Pipes laid by i
dwelling-house, situate within the water district who shall wish to {o ihabitants to ay.
have water from the water-works of the Company brought on to his service pipes.

o premises,
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premises, and Who shall have paid or tendered to the Company the
portion of water rate or charge in respect of such premises by this
Act directed to be paid in advance, may open the ground between the
pipes of the Company and his premises, having first obtained the
5 consent of the owners and occupiers of such ground, and lay any pipes
from such premises to communicate with the pipes of the Company. :

24. Such pipes shall be of a strength and material approved of otich & (‘mn]mny
by some officer of the Company, and every such owner or occupier o Al
shall, before he begins to lay any such pipe, give to the Company two

10 days notice of his intention so to do. :

26. Before any pipe is made to communicate with the pipes Communieation with
of the Company the person intending to lay such pipes shall give two plie o opany to
days notice to the Company of the dav and hour when such pipe is Superintendence of
intended to be made to communicate with the pipes of the.Company, S*rerer

15 and every such pipe shall be so made to communicate under the
superintendence and according to the directions of the surveyor,
engineer, or other officer appointed for that purpose by the Company, - -
and the bore of such pipe shall not exceed three-quarters of an inch, Bore of service pipes.
except with the consent of the Company. -

20 26. Any person who shall have laid down any pipe or - other Service pipes may be
works, or who shall have become the proprietor thereof, may remove ff;‘ﬁf’:“d PEit ving
the same after having first given six days notice to the Company of his
intention so to do and of the time of such proposed removal, and every
such person shall make compensation to the Company for any injury

25 or damage to their pipes or works which may be caused by such
removal.

27. Any such owner or occupier may open or break up S0 Power to break up
much of the pavement of any street as shall be between the pipes of Prvements
the Company and his house, building, or premises, and any sewer or

30 drain therein for any such purposes as aforesaid (doing as little damage
as may be and making compensation for any damage done in the execu-
tion of such work). Provided always that every such owner or occupier
desiring to break up the pavement of any street, or any sewer, or drain
therein, shall be subject to the same necessity of giving previous notice,

35 and shall be subject to the same control, restrictions, and obligations in,
and during the time of breaking up the same, and also reinstating the
same, and to the same penalties for any delay in regard thereto as the
Company are subject to under the provisions "of this Act.

28. If any person supplied with water by the Company wrong- In case of any breach

40 fully does, or causes or permits to be done, anything in contravention ‘,’\fof”\'vf,t‘:}'f“‘;‘v’,::"m
of any of the provisions of this part, or wrongfully fails to do any- or.
thing which under any of these provisions ought to be done for the
prevention of the waste, misuse, undue consumption, or contamination
of the water of the Company, the Company may (without prejudice to

45 any remedy against him in respect thereof) cut off any of the pipes by
or through which water is supplied to him or for his use, and may cease
to supply him with water so long as the cause of injury remains or is
not remedied. :

29. If any person supplied with water by the Company wilfully Penalty for waste of

50 or negligently causes or suffers any pipe, valve, cock, cistern, bath, ™" 3
soil-pan, water-closet, or other apparatus or receptacle to be out of
repair, or to be so closed or contrived that the water supplied to him by
the Company is or is likely to be wasted, misused, unduly consumed
or contaminated, or so as to oceasion or allow the return of foul air or

bb other noisome or impure matter into any pipe belonging to or "
connected with the pipes of the Company, he shall for every such MY
offence be liable to a penalty not exceeding five pounds. :

30. If any person having from the Company a supply of water Pvmlfy for misappi
use such water for any purpose other than that for which he is entitled **H0" 2TINE

to
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to use the same he shall for every such offence be liable to a penalty
not exceeding forty shillings without prejudice to the right of the
Company to recover from him the value of the water misused.
31. It shall not be lawful for the owner or occupier of any No pipe tobe fixed to

5 premises supplied with water by the Company, or any consumer of :“’]’L‘ﬁgi’l‘te;frr{}l‘i':;‘)n
the water of the Company, or any other person, to affix, or cause, or of Company.
permit to be affixed, any pipe or apparatus to a pipe belonging to or used
by such owner, occupier, or consumer, or any other person, or to make
any alteration in any such communication or service pipe, or in any

10 apparatus connected therewith, without the consent in every such case
of the Company; and if any person acts in any respect in contravention
of the provisions of the present section, he shall, for every such offence,
be liable to a penalty not exceeding five pounds, without prejudice to
the right of the Company to recover damages from him in respect

15 of any injury done to their property, and without prejudice to their

‘right to recover from him the value of any water wasted, misused, or
unduly consumed.
32. If any person, not being supplied with water by the Com- Penalty for unlaw-
pany, wrongfully takes or uses any water from any reservoir, water- ™Y ftking water.

20 course, conduit, or pipe belonging to the Company, or from any pipe
leading to or from any such reservoir, watercourse, conduit, or pipe, or
from any cistern or other like place containing water belonging to the
Company, or supplied by them for the use of any consumer of the
water of the Company, he shall for every such offence be liable to a

25 penalty not exceeding five pounds.

33. The surveyor, engineer, or other person appointed for that Iuspeetion of water.
purpose by the Company, may, between the hours of ten o’clock in
the forenoon, and four o’clock in the afternoon, enterinto any house or
premises supplied with water by the Company, in order to examine if

80 there be any waste or misuse of such water; and if such surveyor,
engineer, or other person, at any such time be refused admittance into
such house or premises for the purpose aforesaid, or be prevented from
making such examination as aforesaid, the Company may turn off the
water supplied by them from such house or premises.

35 34. If any person bathe in any channel, reservoir, or other water- Polluting the water.
works belonging to the Company, or wash, throw, or cause to enter Penulty for buthing.
therein, any dog or other animal, he shall for every such offence forfeit
‘a sum not exceeding five pounds.

35. If any person throw or convey, or permit or cause to be penaltyfor throwing

40 thrown or conveyed, any rubbish, dirt, filth, or other noisome thing, dirt therein.
into any such channel, reservoir, aqueduct, or other water-works as
aforesaid, or wash or cleanse therein any cloth, wool, leather, or skin
of any animal, or any clothes or other thing, he shall for each offence
forfeit a sum not exceeding ten pounds.

45 36. If any person cause the water of any sink, sewer, or drain, Penalty for letting
steam-engine, boiler, or other filthy water belonging to him or under his [pul water flow
control to be run or to be brought into any channel, reservoir, aqueduct,
or other water-works belonging to the Company, or shall do any other
act whereby the water of the Company shall be fouled, he shall for

50 each offence forfeit a sum not exceeding twenty pounds, and a further
sum of twenty shillings for each day (if more than one) that such
offence continues.

37. Any person making or supplying gas within the limits of penalty for per-

the water district, who shall at any time cause or suffer to be brought g‘r’(ffl‘l’l‘cﬁg“l’l’fi:l“‘{:zg
b5 to the water of the Company, or into any drain communicating there- gs to flow into the

with, any substance which shall be produced in the making or supply- "

ing gas, or who shall wilfully do any act connected with the making

or supplying of gas whereby the water in any such reservoir, aqueduct,

or other water-works shall be fouled, or the pipes or conduits thereof

injured
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injured, shall forfeit to the Company a sum not exceeding twenty
pounds, to be recovered with full costs of suit for each day during
which such substance shall be brought or shall flow as aforesaid, or
during which the act shall continue by which such water is fouled,
bafter the expiration in either case of twenty-four hours from the time
when the notice of the offence has been served on such person by the
Company.
38. Whenever the water supplied by the Company shall be Penalty on gas-
fouled by the gas of any person making or supplying gas within the [T v water
10 water district, such person shall forfeit to the Company for every such
offence a sum not exceeding twenty pounds, and a further sum not
exceeding ten pounds for each day during which the offence shall con-
tinue after the expiration of twenty-four hours from the service of
notice of such offence.

15 39. For the purpose of ascertaining whether the water of the Power to flampe
Company be fouled by the gas of any person making or supplying §2f{§:};§5“§’1$§f§fn’g
gas within the water district, the Company may dig up the ground fouled.
and examine the pipes, conduits, and works of the person making
or supplying gas.  Provided that before proceeding so to dig and

20 examine, the Company shall give twenty-four hours notice in
writing to the person so making or supplying gas, of the time at which
such digging and examining is intended to take place, and shall give
the like notice to the person having the control or management of
the pavement or place where such digging shall take place, and shall

25 be subject to the like obligation of reinstating the road and pavement,
and to the same penalties for delay or any nonfeasance or misfeasance
therein, as hereinafter provided, with respect to roads and pavements
broken up by the Company for laying their pipes; and if upon such
examination it appears that such water has been fouled by any gas

30 belonging to such person the expenses of digging, examination, and
repairs of the street, or place disturbed in any such examination shall
be paid by the person making or supplying gas; but if upon such
examination it appears that the water has not been fouled by the gas of
such person then the Company shall pay all the expenses of the

35 examination and repair, and also make good to the said person any
injury which may be occasioned to his works by such examination.

40. The following provisions shall take effect for the purpose Provisions as to con-
5 S s . nection of closet and
of protecting the water in the mains or other pipes of the Company other pipes with
from all impurities from closets and other receptacles of feecal matter Taains, padaste:
40 or urine :— A8
(1) It shall not be lawful for any person to connect with the No closet pipes here-
" main any pipe delivering water directly into the closet-pan gﬁ“;ﬁ‘; i)
or other receptacle for feecal matter or urine without the main. :
intervention of a cistern, into which the water from the main
45 shall first be received, and any person so offending shall
y forfeit and pay a penalty not exceeding fifty pounds.

(1r) The Company may employ any artificers or workmen to cut Company may dis-
off or otherwise disconnect from the main any pipe directly Soruct Pibes in
discharging the water into a closet without the intervention

50 of a cistern (hereinafter termed * directly connected”), and
which in the opinion of the Company may endanger the
purity of the water by the absorption of noxious gases or
suction of faecal matter or urine into such pipe, or into the
main or otherwise. For the purpose of effecting such discon-
nection the Company’s artificers and workmen may enter
into and upon the premises of any person or corporation
whatsoever, to do, or cause to be done, anything in his opinion

requisite or necessary in relation thereto.
c 6—B (1I1)

1 ¢
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(1) Whenever the Company shall have caused any pipe to be

(v

\

)

cut off or disconnected, or other work to be done in relation
thereto, they shall forthwith serve the owner or occupier of
the premises with a notice in writing requiring him to pay
the actual cost or expense incurred. And such owner or
occupier shall pay the amount to the Company, and if the
amount be paid by an occupier only he may deduct the same
from the rent owing or accruing. Upon such owner or
occupier making default in any such payment after the
delivery of such notice as aforesaid, the Company may sue
for and recover the same with full costs of suit.

The owner of every dwelling-house, or premises which shall
have therein or thereon any closet with a pipe or branch
pipe directly connected with the main shall be required to
fix and erect a cistern or cisterns for the reception of the
water intended to be used for the closet, and every cistern
shall be made of such materials and dimensions, and of such
model or plan of construction, and with such ball-cock, stop-
cocks, waste-pipes, and other appliances as shall be deemed
requisite and have been approved by the officers of the Com-
pany for securing the water from pollution through any
noxious gases or matter evolved or derived from such closets,
or otherwise every owner neglecting to comply with the
provisions of this subsection shall forfeit and pay a penalty
not exceeding five pounds.

(v) Whenever any owner shall have neglected to fix and erect a

cistern, with its appliances, as in the last preceding sub-
section provided for, the tenant or occupier is hereby
authorized and required, after receiving a written notice
thereof from the Company on that behalf, to fix and erect
such cistern, with its appliances before mentioned, within
fourteen days after the receipt of such notice; and the said
tenant or occupier shall, upon payment by him of the charges
and expenses of such fixing and erection, be entitled to deduct
the amount so paid from the rent then due or aceruing, or,
at his option, to sue for and recover the same, with full costs
of suit, from the owner as for money paid to his uses.

(vi) Any person who shall, without the authority of the Company,

re-establish any such connection which may have been cut
off, removed, or severed by him, or who shall in any manner
wilfully injure or tamper with any connection-pipe, cistern,
ball-cock, stop-cock, or waste-pipe, which may have been
approved by the Company, so as to destroy, diminish, or
endanger its efficiency, may be summoned for such an
offence before two Justices, and on conviction thereof
shall be adjudged to pay the amount of the charges and
cxpenses which the Company may have incurred (and
which they are hereby authorized to incur) in repairing
or restoring the same to a state of efficiency. Every
such offender shall forfeit and pay a penalty not exceeding
ten pounds, and the amount of charges and expenses and
penalty respectively shall, when recovered, be paid over to
the Company.

41. Where several houses or parts of houses in the separate
55 occupation of several persons are supplied by one common pipe, or

where water is supplied to courts, alleys, and right-of-ways by stand-
pipes, the several owners or occupiers of such houses or parts of
houses, or of the several houses or parts of houses in every such court,
alley, or right-of-way, shall be liable to the payment of the same rates

or

10

The expense occurred
by any disconnection
to be paid by the
tenant and deducted
from his rent.

Owners of premises
ghall fix closet
cisterns, or be liable
to a penalty.

Upon neglect of
owner, tenant, er
occupier, after
fourteen days’ notice,
to fix cistern and
deduct the expenses
from the rent.

Any person re-estab-
lishing any connec-
tion with the main,
unless authorized, or
wilfully injuring any
pipe, &c., hiable to a
penalty.

Whore several houses
supplied by one pipe,
each to pay.



53° VICTORIZ.

Broken Hill and District Water Supply Company.

or charges for the supply of water as they would have been liable to if
each of such several houses or parts of houses had been supplied with
water from the works of the Company by a separate pipe.

42. The rates and charges for water and all sums due to the

5 Company under this part shall be paid by, and be recoverable from,
the person agreeing with the Company for the supply of water, and
all rates and charges shall be payable in advance by equal payments
on the first day of January, the first day of April, the first day of July,
and the first day of October in each year; and the first payment shall

10 be made at the time when such person shall become liable to pay such
rates and charges.

43. The charge to be made by the Company for the supply of
water by meter shall not exceed the sum of one shilling and sixpence
per one hundred gallons, and no rate to be made by the Company shall

15 exceed in amount the sum of two shillings in the pound on the value
of lands or tenements within the water district, as assessed for rating
purposes by the said Municipal Council.

PART I1I.
The Acquisition and occupation by the Company of lands for the
20 purposes of water supply—ascertainment of compensation in

respect thereof.

44. After the notification in the Gazette, as hereinbefore pro-
vided, of the approval of the Governer of a scheme for the supply of
water to the said town and district, but not before the Company shall

25 be empowered to acquire or occupy lands for the purposes of such water
supply in manner hereinafter provided; and compensation for every
such acquisition or occupation of lands shall be ascertained and carried
out as hereinafter provided.

45. It shall be lawful for the Company, by notification to be

30 published in the Gazetfe and in one or more newspapers published
or circulated in the said town and district to declare that the land
described in such notification is required for the purposes therein
expressed.

46. Upon the publication of the notification to be in the Gazette

35 declaring that the lands therein described are so required, such lands
shall, upon compliance with the requirements and provisions herein-
after contained, be vested in the Company for the purposes of this Act
for an estate of inheritance in fee-simple in possession, freed and
discharged from all trusts, obligations, estates, terms of years, interests,

40 contracts, charges, rates, rights-of-way, or other easements whatsoever,
and to theintent that the legal estate therein, together with all powers
incident thereto or conferred by this Act, shall, subject to the pro-
visions thereof, be vested in the Company.

47. Where the land required is Crown Land at the date of such

45 publication, or is vested in any corporation or person on behalf of Iier
Majesty, or for public purposes by virtue of any statute, or is within
the limits with reference to centres of population prescribed by the
Act next hereinafter cited, the effect of such publication shall be to
withdraw the said land (to the extent required) from any lease or

50 license or promise thereof, and to cancel to the like extent any dedica-
tion or reservation of the said land made under the authority of the
“Crown Lands Alienation Act of 1861,” or any Act or Acts amend-
ing the same, and to vest the said land in the Company for a term
not exceeding fifty twenty-one years, at a rental net-exeeeding-twepenee

bb per-aere-per-annum to be determined by the Minister of Lands after
appraisement by the Local Land Board in the manner prescribed by
the

1l
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the “Crown Lands Act of 1884” for the purposes mentioned. Pro-
vided, however, that nothing in this section contained shall have any
effect or operation unless the approval of the Governor shall first have
been obtained with respect to the land so required.

5 48. Where the land described in any such notification consists Compensation for
wholly or partly of land alienated by or not the property of the privatelands.
Crown, or is not Crown Land as defined by this Aect, the owners :
tenants and lawful occupiers thereof shall be entitled to receive such
sum of money by way of compensation for the land so described as

10 shall be agreed upon or otherwise ascertained under the provisions
hereinafter contained.

49. The estate, term, and interest of every person entitled to lands Conversion of estate
required under this Act, or any portion thereof, and whether to the °f proprictorof
legal or equitable estate therein, shall upon due payment of the claim.

15 amount of compensation tendered by the Company, or assessed by the
jury as hereinafter provided, be deemed to have been as fully and
effectually conveyed to the Company as if the same had been conveyed
by the persons legally or equitably entitled thereto by means of the
most perfect assurances in the law. And every person shall upon

20 asserting his claim, as hereinafter provided, and making out his title
in respect of any portion of the said resumed lands, be entitled to
compensation on account of such resumption in manner hercinafter
provided.

50. Every person claiming compensation in respect of any land Notice of claim for

25 so required, or in respect of any work or other matter done under the “ PO
authority of this Act, shall, within ninety days from the publication
of such notification or at any time afterwards within such extended
time as a Judge of the Supreme Court shall, upon the application,
and at the cost of the claimant, appoint in that behalf, serve a notice

30 in writing upon the Company, by leaving the same at the office of the
Company, which notice shall set forth the nature of the estate or
interest of the claimant in such land, together with an abstract of his
title, and if he claims, in respect of damage, the nature of the damage
which he has sustained or will sustain by reason of the taking of his

35 land or of such work or matter as aforesaid, and such notice may
be in the form of the First Schedule hereto, but with any modifica-
tions required by the nature of the claim.

51. Within sixty days after the receipt of every such notice of Claim and report
claim the Company shall cause a valuation of the land or of the estate ™™

40 or interest of the claimant therein to be made in accordance with the
provisions of this Act, and shall inform the claimant as soon as prac-
ticable of the amount of such valuation by notice in the form of the
Second Schedule hereto.

52. If within ninety days after the service of notice of claim Compensation by

45 the claimant and the Company shall not agree as to the amount of gtion in Supreme
compensation, the claimant shall be at liberty to institute proceedings
in the Supreme Court in the form of an action for compensation
against the Company. And any such action may be tried before a
Judge of the said Court or in any Circuit Court and a special jury of

50 four persons. Provided always that, upon proper application either of
the Company or of the claimant, a special jury of twelve may be
summoned for the trial of each action. Provided also with the consent
in writing of the Company and the claimant, any such action may be
so tried at any time (to be mentioned in such consent) before the

b5 expiration of ninety days from service of the notice of claim for com-
pensation, but not within fourteen days from service of the notice of
valuation on such claimant.

53. The issue to be tried in any such action shall be whether Issuein action of
the claimant is entitled to a larger sum by way of compensation than cojpensation verdict

60 the amount of the valuation so made by the Company and notified to

the
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the claimant as aforesaid, and if so, to what sum. And if upon the

trial of the said action the verdict shall be for a greater sum than the

amount of the said valuation, then the costs of the action shall be borne

by the Company, but if the verdict shall be for a sum equal to or less
5 than such valuation then the costs shall be borne by the claimant.

54. All moneys payable under this Act by way of compensation As to payment of
e (ol > y Y 1 eompensation
to any claimant, whether under the verdict of a jury or otherwise, shall ®™! 1

be paid, together with costs (if any) and interest at the rate of six
pounds per centum, reckoned from the date of the notifications
10 aforesaid, within one month after the determination of such com-
pensation to the person lawfully entitled thereto, or to ihis agent
duly authorized in that behalf in writing, but the claimant shall
be bound to make out his title to the estate or interest claimed by
him in all cases where the claim is in respect of the deprivation of
15 some estate or interest in land. Provided that in the case of land under
the surface taken for the purpose of constructing a subterranean tunnel
for water supply, no compensation shall be allowed or awarded unless
the surface of the overlying soil be disturbed, or the support to such
surface be destroyed or injuriously affected by the construction of such
20 tunnel, or unless any mines or underground workings in or adjacent to
such land be thereby rendered unworkable or be so affected as aforesaid.

13

55. A District Court shall, notwithstanding anything con- Where claim may te

tained in the “ District Courts Act of 1858,” have jurisdiction to try
any such action of compensation at the nearest District Court in any

25 case where the whole amount of the claim in respect to such land served
in pursuance of the fifty-first section of this Act does not exceed two
hundred pounds, or if exceeding that amount in any case where the
Company and the claimant by a memorandum signed by the Secretary
of the said Company and such claimant or by the respective attorneys

30 of the Company and the claimant agree thereto. For the purposes of
this section, the provisions of the said District Courts Act and of any
Act amending the same, together with all rules made or to be made
thereunder, shall be deemed to apply to all proceedings taken in the
said District Court hereunder.

District Court.

35 56. In estimating or assessing the compensation to be paid under compensation how
this Act, regard shall be had by the valuators and by the jury (on any to be estimated.

issue) not only to the value of the land taken by the Company, but
also to the damage (if any) to be sustained by the claimant by reason
of the severing of the land taken from other lands, or other injuries

40 suffered by him by reason of the exercise of the powers expressed or
incorporated in this Act, and they shall assess the same according to
what they shall find to have been the value of such lands, estate,
or interest at the time of the resumption thereof, or the extent of
the damage or injury sustained.

45 57. Subject to the provisions of this Act, it shall be lawful for general power of
the Company and for any officer duly authorized in that behalf, entry.

and for all persons employed in the carrying out of any authorized
works, and for any person authorized by the Company, to enter upon
the lands of any person whomsoever which the Company may require

50 to purchase or take, and to take possession and appropriate the same
for the purposes of this Act, or of the execution of any such authorized
works.

58. Notwithstanding anything hereinbefore contained, it shall Power to purchase

o]

be lawful for the Company, if they think fit, to agree with the !2nds by agreement

b5 owners of any lands, the acquisition of which is authorized by this Act,
and with all parties having any estate or interest in such lands, or by
this Act enabled to sell and convey the same, for the absolute purchase,
for a consideration in money, of any such lands, or parts thereof as
shall be thought proper, and of all estates and interests in such lands
60 of what kind soever.
59.
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59. It shall be lawful for all parties being seized, possessed Partics undor
of, or entitled to any such lands, or any estate, term, or interest 5;5:};’1‘*;3;;';3};’;?;
therein, to sell and convey or release the same to the Company, and and exercise other
to enter into all necessary agreements for that purpose, and par- Po"*™

b ticularly it shall be lawful for all or any of the following parties so
seized, possessed, or entitled as aforesaid, so to sell, convey, or release,
that is to say, all corporations, tenants entail; in tail or for any
term, or for life, married women seized in their own right or entitled
to dower, guardians, committees of lunatics and idiots, trustees,

10 or feoffees, in trust for charitable or other purposes, executors, and
administrators, and all parties for the time being entitled to the receipt
of the rents and profit of any such lands in possession or subject to any
estate in dower, or to any lease for life or for lives and years, or any less
interest, and the power so to sell and convey, or lease as aforesaid, may

15 lawfully be exercised by all such parties other than married women
entitled to dower, or lessees for life or for lives and years, or for years,
or for any less interest, not only on behalf of themselves and their
respective heirs, executors, administrators, and successors, but also for
and on behalf of every person entitled in reversion, remainder or

20 expectancy after them, or in defeasance of the estates of such parties,
and as to such married women, whether they be of full age or not, as if
they were sole and of full age, and as to such guardians on behalf of
their wards, and as to such committees on behalf of the lunatics and
idiots, of whom they are the committees respectively, and that to the

25 same extent as such wives, wards, lunatics and idiots respectively could
have exercised the same power under the authority of this Act if they
had respectively been under no disability, and as to such trustees, .
executors, or administrators, on behalf of their cestui que trusts whether
infants, issue unborn, lunatics, feme covert, or other persons, and that

30 to the same extent as such cestui que trusts respectively could have
exercised the same powers under the authority of this Act if they had
respectively been under no disability, and the power hereinafter given
to release lands from any rent, charge, or encumbrance, and to agree
to the apportionment of any such rent, charge, or encumbrance, shall

35 extend to, and may lawfully be exercised by every party hereinbefore
enabled to sell and convey, or release lands to the Company.

60. The several sections of the Government Railways Act Incorporation of pro-
twenty-second Victoria number nineteen hereinafter specified, together l';;‘r‘l’t";‘;‘;lgg;:znc't_
with the respective power, authorities, duties, liabilities, obligations,

40 and other the provisions therein contained, notwithstanding the repeal
of the said Aect, are hereby declared to be incorporated with and
embodied in this Act to the intent that the same may be applied as
fully and effectually to the lands taken under the authority of this
Act as if the said sections had been specifically enacted herein. And

45 that wheresoever in a section so incorporated the word ““ Commissioner”’
occurs, there shall for the purposes of this Act be substituted in lieu
of such word the expression “the Company,” and whenever the word
“ Railway,” or words implying works connected with a railway occur,
there shall be substituted such words respectively as denote the nature

50 of the work, undertaking, or purpose, in respect of which the land in
question has been appropriated or resumed. The following are the
sections so declared to be incorporated with this Aet :—

(1) As to the deposit of compensation money in certain cases with

the Master in Equity, and the application and investment
thereof. As to payment of such moneys in certain cases to
trustees, or the parties themselves, and the exoneration of the
Company in respect thereof after payment. Sections forty-
seven to fifty-two, both inclusive.
As to the deposit and application of compensation money on
refusal of the owner to accept the same, or on his failing to
make out a satisfactory title, and as to presumption of
ownership. Sections fifty-three to fifty-six, both inclusive.

(ur)
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(1) As to the procedure by the Company in case the owner
or occupier of any lands resumed under this Act shall refuse
to give up possession thereof, or hinder the Company from
entering upon or taking possession of the same. Section
sixty-one.

(iv) As to the purchase or redemption of the interests of mort-
gagees, and the deposit of principal and interest due on
mortgages with the Master in Equity, the procedure to be
observed when the mortgaged lands are of less value than

10 the mortgage debt, and where part only of lands in mortgage
are taken. Sections sixty-five to seventy both inclusive.

(v) As to the release of lands from rent, charges, and other
encumbrances and procedure thereon. Sections seventy-one
to seventy-four both inclusive.

15 (vi) As to the apportionment of rent where lands taken are
under lease, and as to compensation to tenants. Sections
seventy-five to seventy-eight both inclusive.

(vii) As to the entry upon or temporary occupation of lands, the
crossing of roads and other highways, the making of bridges,

20 and other works of accommodation, and the provisions con-
sequent thereon. Section ten and sections eighty-four to
ninety-seven both inclusive. Provided that compensation
shall in all respects be ascertained in accordance with this
Act.

26 61. It shall be lawful for the Company and all persons by
them authorized to enter upon any lands not being a garden, orchard,
or plantation attached, or belonging to a house, nor a park, planted
walk, avenue, or ground ornamentally planted, and not being nearer
to the mansion-house of the owner of any such lands than one

30 hundreds yards therefrom, and to occupy the said lands so long as may
be necessary for the construction or repair of any works authorized by
this Act, or of the accommodation works connected therewith, herein-
after mentioned, and to use the same for any of the following purposes,
that is to say,—

35 For the purpose of taking earth or soil by side cuttings therefrom ;

For the purpose of depositing soil thereon ;

For the purpose of obtaining materials therefrom for the con-
struction or repair of waterworks or such accommodation
works as aforesaid ; or

40 For the purpose of forming roads thereon, to, or from, or by the
side of the said works.

And in exercise of such powers, it shall lawful for the Company and
all other persons employed by them to deposit and also to manufacture
and work upon such lands materials of every kind used in constructing

45 the said works, and also to take from any such lands any timber, and
also to dig and take from out thereof any clay, stone, gravel, sand, or
other things that may be found therein useful or proper for construct-
ing the said works or any such roads as aforesaid, and for the purposes
aforesaid erect thereon workshops, sheds, and other buildings of a

50 temporary nature. Provided always that nothing in this Act contained
shall exempt the Company from an action for nuisance, or other injury
(if any) done in the exercise of the powers hereby conferred to the
lands or habitations of any party other than the party whose lands shall
be so taken or used for any of the purposes aforesaid. Provided also

55 that no stone or slate-quarry, brickfield, or other like place which at
the time of the passing of this Act shall be commonly worked or used
for getting materials therefrom for the purpose of selling or disposing
of the same shall be taken or used by the Company either wholly or
in part for any of the purposes lastly hereinbefore mentioned.

ex

62.

15
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62. If any such lands shall be used for any of the purposes Company to separate
aforesaid the Company shall, if required so to do by the owner or fl]s‘fnlg’"t‘ﬂzlff’f"“’
occupier thereof, separate the same by a sufficient fence from the lands
adjoining thereto, with such gates as may be necessary for the con-

5 venient occupation of such lands, and in case of any difference between
the owners or occupiers of such lands and the Company as to the
necessity of such fence and gates, then whieh-said with such fences and
gates as the Governor shall deem necessary for the purposes aforesaid.

63. In any of the cases aforesaid where the Company shall Compensation to be

10 take temporary posssession of lands by virtue of the powers herein 2;2‘3;&?{,;_0"'1)0'“”
granted, it shall be incumbent on them within one month after their
entry upon such lands, upon being required to do so, to pay to the
occupier of the said lands the value of any crop or dressing that may
be thereon, as well as full compensation for any other damage of a
15 temporary nature which he may sustain by reason of the Company so

taking possession of his lands.

64. If in the exercise of the powers hereby granted it be found Before roads inter-
necessary to cross cut through, raise, sink, or use any part of any road {ored vith others o
whether carriage-road, horse-road, or tram-road, or railway, either public

20 or private, so as to render it impassable for, or dangerous, or more than
usually inconvenient to passengers or carriages, or to the persons
entitled to the use thereof the Company shall before the commence-
ment of any such operations cause a sufficient road to be made instead
of the road to be interfered with, and shall at their own expense main-

25 tain such substituted road in a state as convenient for passengers and
carriages as the road so interfered with, or as nearly so as may be.

65. If the road so interfered with can be restored compatibly Feriod forrestoration
with the due completion of any works authorized under this Act the oot interfered
same shall be restored to as good a condition as it was in at the time

30 when the same was first interfered with by the Company or as near
thereto as may be, and if such road cannot be so restored, the Company
shall cause the new or substituted road or some other sufficient substi-
tuted road to be put into a permanently substantial condition equally
convenient as the former road or as near thereto as circumstances will

35 allow, and the former road shall be restored or the substituted rcad put
into such condition as aforesaid as the case may be with all reasonable
expedition.

66. If the conduit shall cross any highway other than a public Company to make
carriage-way on the level the Company shall make and at all times Stficient approaches

40 maintain convenient approaches with hand-rails or other fences, and ways and foot-paths
shall if such highway be a bridle-way erect and at all times maintain crosing on the line.
good and sufficient gates or stiles on each side of such conduit where
the highway shall communicate therewith.

67. The Company shall make and at all times thercafter main- Works for benefit of

45 tain the following works for the accommodation of the owners and °™°™
occupiers of lands adjoining any works authorized under this Act, that
is to say—
Such and so many convenient gates, bridges, arches, culverts, and Gates, bridges, &c.
passages, over, under, or by the side of or leading to or from
50 such works as shall be necessary for the purpose of making
good any interruptions caused thereby to the use of the lands
through which the same shall be made, and such works shall
be made forthwith after the part of the conduit passing over
such lands shall have been laid out or formed or during the
bh formation thereof.
Also sufficient posts, rails, hedges, ditches, mounds or other fences, Fences, &e
for separating the land taken for the use of such works from
the adjoining lands not taken, and protecting such lands from
trespass, or the cattle of the owners or occupiers thereof from
straying
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straying thereout by reason thereof, together with all necessary
gates made to open towards such adjoining lands, and not
towards the said works; and all necessary stiles, and such posts,
rails, and other fences, shall be made forthwith after the

5 taking of any such lands if the owners thereof shall so require,
and the said other works as soon as conveniently may be.

Also all necessary arches, tunnels, culverts, drains, or other passages, Drains.

either over or under or by the side of such work, and of
such dimensions as will be sufficient at all times to convey

10 the water from the lands lying near or affected thereby.

Provided always that the Company shall not be required to make such
accommodation works in such a manner as would prevent or obstruct
the using of any works for water supply, nor to make any accommo-
dation works in such a manner as would prevent or obstruct the using

15 of any works for any water supply, nor to make any accommodation
works with respect to which the owners and occupiers of the lands shall
have agreed to receive, and shall have been paid compensation.

68. If any difference arise respecting the kind or number of Differences asto
any such accommodation works, or the dimensions or sufficiency thereof AT %‘:t’;;?ﬂed

20 or respecting the maintaining thereof, the same shall be determined by by Governor.
the Governor, who shall also appoint the time within which such works
shall be commenced and executed.

69. If any of the owners or occupiers of lands affected by such ovee foityeyers of
conduit shall consider the accommodation works made by the Com- z3ditional aocommo-

25 pany, or directed by the Governor to be made by the Company, dation works.
insufficient for the commodious use of their respective lands, it shall be
lawful for any such owner or occupier, at any time, at his own expense,
to make such further works for that purpose as he shall think neces-
sary, and as shall be agreed to by the Company.

30 70. If the Company so desire, all such last-mentioned accom- Such works to be
modation works shall be constructed under the superintendence of the fﬁg“:;‘;gﬁ?ﬂt:fggce
Company’s engineer, and according to plans and specifications to be of the Promoter’s
submitted to and approved by the Company. But the Company shal] engneer-
not be entitled to require either that plans shall be adopted which will

35 involve a greater expense than that incurred in the execution of similar
works by the Company, or that the plans selected should be executed
in a more expensive manner than that adopted in similar cases by the
Company.

71. If any person omit to shut and fasten any gate set up for Penalty on persons

40 the accommodation of the owners or occupiers of the adjoining lands omitting to fasten
as'soon as he and the carriages, cattle, or other animals under his care
have passed through the same, he shall forfeit for every such offence
any sum not exceeding ten pounds.

PART 1IV.

45 Miscellaneous Provisions—Legal Procedure.

72. Where any distress is madé for any sum of money to be Distress not unlawful
levied under this Act, the distress itself shall not be unlawful nor the © “aut of form.
persons making the same be deemed trespassers on account of any
defect or want of form in the information, summons, conviction,

50 warrant of distress, or other proceedings relating thereto, nor shall the
persons distraining be deemed trespassers on account of any irregu-
larity that shall be afterwards done by the persons distraining, but the
persons aggrieved by such irregularities may recover satisfaction for
the special damage in an action on the case.

¢ 6—C 73.
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73. Tf it shall be proved to the satisfaction of any Stipendiary Penalty for default
or Police Magistrate that the Company or any of their officers have 15} ofherwise pro-
been guilty of any default under this Act not otherwise provided for, '
they shall be liable for each and every such default to a penalty not

b exceeding five pounds, to be recovered in a summary way.

74. Every penalty, forfeiture, charge, or sum of money imposed Penalties, &., to be
by or made payable under this Act, the recovery of which is not other- i‘;‘;;’;“g‘é{p’;;"gi;g’d
wise provided for, may be recovered by summary proceedings before or Police Magistrate.
any Stipendiary or Police Magistrate, under the provisions of the Act

10 or Acts in force for the time being, regulating summary proceedings
before Justices.

75. If any party shall feel aggrieved by any determination or Parties allowed o
adjudication of any Stipendiary or Police Magistrate with respect to ggfs“;&:"og‘gv‘ﬁfg
any penalty or forfeiture under the provisions of this Act, such party security.

15 may appeal to the next Court of General Quarter Sessions, holden at
or nearest to the place of such determination or adjudication, but no
such appeal shall be entertained unless within ten days after such
determination or adjudication notice in writing of such appeal, stating
the nature and grounds thereof, be given to the party in whose favour

90 such determination or adjudication shall have been made, nor unless
the appellant forthwith after such notice enter into recognizances with
two sufficient sureties before a Justice, conditioned duly to prosecute
such appeal and to abide the order of the Court thereon. At the Court to make such
General Quarter Sessions for which such motice shall be given, the order ss they think

95 Court shall proceed to hear and determine the appeal in a summary '
way, or they may, if they think fit, adjourn to the following Sessions,
and upon the hearing of such appeal, the Court may, if they think fit,
mitigate any penalty or forfeiture, or they may confirm or quash the
adjudication, and order any money paid by the appellant or levied by

30 distress upon his goods to be returned to him, and also may order
such further satisfaction to be made to the party injured as they may
judge reasonable ; and they may make such order concerning the costs,
both of the adjudication and of the appeal, as they may reasonably
think fit.

35 76. If through any act, neglect, or default, on account whereof Damage to be made
any person shall have incurred any penalty imposed by this Act, any %‘ég‘ilt’;_“ddmn i
damage to any conduif, main, pipe, sewer, or other property of the
Company, used in connection therewith, shall have been committed by
such person, he shall be liable to make good such damage as well as to

40 pay such penalty, and the amount of such damages shall, in case of
dispute, be determined by the Stipendiary or Police Magistrate by
whom the party incurring such penalty shall have been convicted,
and on non-payment of such damages on demand the same shall be
levied by distress, and such Magistrate shall issue warrants accordingly.

45 77. Any notice required by this Act to be served on or given to Notices.
any owner or occupier of any building, land, or premises, or on or to any
person, may be in writing or partly in writing and partly printed, or
may be wholly printed. 'And it shall be sufficient for all purposes of
this Act, unless the said Act in any case prescribes a different course

50 to be pursued, if any such notice is sent by post to the owner by
registered letter addressed to his last-known place of abode or of
business, or is served on the owner or occupier of such building, land,
or premises, or left with some inmate apparently over the age of
fourteen years living at the place of abode of such owner or occupier,

%5 or if there be no occupier if such notice be posted on some con-
spicuous part of such building or land. And any notice required to
be given or served in respect of any public street, road, or lane, may be
served on or sent by post as aforesaid, to the Council Clerk of the
municipal distriet wherein such street, road, or lane, or a portion

60 thereof affected by the notice is situated. »

8.
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78. In the event of the wrongful exercise of any powers given Indictment for
by this Act, nothing in this Act contained shall be construed to™wenees
prevent any person from proceeding against the Company for nuisance
or otherwise in réspect of the work or means used or employed by

5 the Company in the exercise of the privileges hereby conferred on the
Company, or to prevent the Company or any person recovering any
sum of money, or otherwise proceeding in any Court of competent
jurisdiction ; but the Company or any person, to whom any penalty
or sum of money may, by the provisions of this Act, be awarded, may
10 elect either to proceed in manner in this Act provided, or to proceed
for and recover damages or otherwise, in any Court of competent
jurisdiction. :

79. The Company shall not be entitled to any of the rights Limitation of time
and privileges conferred upon them by this Act unless they shall have for erection of works,

15 commenced the projected. works within the period of twelve six months
and completed the same within the period of #hee two years from
the passing of this Act.

80. Tt shall be lawful for the Minister for Mines on behalf Power for Minister
of Her Majesty at any time after ten years from the passing % Purchace.

20 of this Act, by giving six months’ notice in writing, to require the
Company to sell, and thereupon the Company shall sell to the
Minister for Mines on behalf of Her Majesty the Company’s pro-
perty and rights, upon the terms of paying the then value (exclusive
of any allowance for past or future profits of the said property and

25 rights, or any compensation for compulsory sale or other consideration
whatsoever) of the said property and rights, and all lands, buildings,
works, materials, and plant of the Company suitable to and used by the
Company, such value, in case of difference, to be ascertained by arbitra-
tion in the manner provided by the  Arbitration Act” thirty-one

80 Victoria number fifteen ; and when any such sale shall have been made
to the said Minister for Mines on behalf of Her Majesty, the Company’s
property, lands, buildings, works, materials, plant, and premises shall
vest in the Minister for Mines on behalf of Her Majesty, who shall
have all the rights, powers, and authorities of the Company in respect
to the said property, works, and rights so sold.

35 FIRST SCHEDULE.
Notice of Olaim and Abstract.
To the Broken Hill and District Water Supply Company (Limited).

Ix pursuance of the ¢ Broken Hill Water Supply Act of 1888, I (or we) hereby give
you notice that I (or we) claim compensation in land hereunder described which has

4,0 been resumed under the said Act. The amount of such claim and other the particulars
required by the said Act are stated in the subjoined abstract.

Abstract.
< Names of persons
deljgx? etsi::sdof Quit rents pay- | Names of occupiers, clz%“g“!;‘;?\,?; Dates and | having the custody
4 5 arties clgiminw i Situation [able if leasehold,  distinguishing o a’r‘mgel iheg other short | of documents, and
p nature of their and name of land- | whether tenants-at- a,m% ur:t cl};ime A particulars | place or places where
interests, whether description | lord, termof | will or under lease, for value of of docu- the same may be in-
$enants for life, in of property. | lease, and rent | and rent reserved, | . norty and for| ments of |spected, and name of
tail, or otherwise reserved. terms, &c. pcox}:) e'l‘/l,sation title. the claimant’s
3 : P ' solicitor or agent
50 (Signature)
(Address)
(Date)

SECOND
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SECOND SCHEDULE.
Notice of Valuation.

To A.B., claimant in respect of land hereunder described, resumed under the
“ Broken Hill Water Supply Act of 1888.”

5 TAxE notice that the land hereunder described, being that in respect of the resumption
whereof under the authority of the aforesaid Act your claim or compensation has been
lodged, has been valued at the sum of £ o

Manager of the Company.

10 Description of land in respect of which claim has been made.
AxL that piece or parcel of land, &c., &c., &c.

THIRD SCHEDULE.

The following is a description of the line of route of the proposed Water-works and
of the district to be supplied :—

15 1. The Lakes Menindie and Speculation and the intervening country, being a strip
of land about half-a-mile in width, situated in the Electoral District of Wentworth.

2. The river Darling at a point about half-a-mile above the town of Menindie,
and thence to Lake Speculation and the country intervening, being a distance of abeut
sixteen miles in length, in the Electoral District of Wentworth.

20 3. A line of country between Lake Speculation and the town of Broken Hill,
being about fifty miles in length, in the said Electoral District of Wentworth, of a
width along the whole route of three chains or thereabouts, except at the pumping
stations and reservoir.

4. The following area of land at the reservoir near the town of Broken Hill,

25 viz., one thousand five hundred acres or thereabouts.

5. The following areas of land at the several pumping stations for timber supply
and other purposes, viz. :—

1. At the first, second, third, fourth, and eighth pumping stations one thousand acres
each or thereabouts.

30 2. At the fifth, sixth, and seventh pumping stations five hundred acres each or

thereabouts.

3. At the point on Menindie Lake, known as the feeder to Lake Speculation, one
thousand acres or thereabouts.

4. At the starting peg:-on the bank of Lake Speculation, one thousand acres or

35 thereabouts.

The whole of the lands above referred to are leased from the Crown, and occupied
by Herbert Bristow Hughes, and is included in the Kinchega Run, number two hundred
and forty-four on the Government plans of resumed and leasehold areas.

6. The streets and lands in the township and municipal district of Broken Hill.

Sydney : Charles Potter, Government Printer.—1889.

[1s. 84.]
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