Pety South Wales,

ANNO QUINQUAGESIMO TERTIO

VICTORIZA REGINLA.

LA R R R R R R R R R RS EE R R E SRR EEEE R EREERE RS EEE RS R R

An Act to authorize the construction of a Railway from and
connecting the line of railway from Sydney to Liverpool,
at a point between the Liverpool and Cabramatta Railway
Stations, to and with the Warwick Farm Race-course.
[Assented to, 10th October, 1889.]

JHEREAS Edwin Ernest Allan Oatley, of Sydney, in the Colony
of New South Wales, Esquire, and John Thompson, of Sydney
aforesaid, in the said Colony, freeholder, are desirous of constructing
a railway from and connecting the line of railway from Sydney to
Liverpool, at a point between the Liverpool and Cabramatta Railway
Stations, to and with the Warwick Farm Race-course, such railway to
run through certain private lands and certain roads described in the
Schedule annexed hereto. And whereas it is desired to construct
such railway for the purpose of giving better access to the public to
and from the Warwick Farm Race-course. And whereas the increased
facilities of communication and traffic which would result from the
construction of the said proposed railway would be for the public
convenience and benefit. And it is desirable to authorize, by Legisla-
tive enactments, the construction, maintenance, and control of the
said proposed railway subject to the provisions hereinafter contained.
Be it therefore enacted by the Queen’s Most Excellent Majesty, by and
with the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

1. It shall be lawful for the said Edwin Ernest Allan Oatley
and John Thompson, their heirs, executors, administrators, or assigns,
upon the terms and conditions, and subject to the provisions herein=
after contained, to make, construct, and control a railway for

conveying

Preambie.

Authority to con«
struct railway.




Sidings.

Entry upon streets,
&e.

Gauge.

Level.

Croszings.

53° VICTORIZ.

Warwick Farm Railway.

conveying the passengers, their luggage, and other goods, stock,
and material, from a point on the line of railway from Sydney to
Liverpool, at a point between the Liverpool and Cabramatta Railway
Stations and with the Warwick Farm Race-course, and thence by
the lines described in the Schedule to this Aect, and to effect a
junction between the said line of railway from Sydney to Liverpool
and the Warwick Farm Race-course, in accordance with section ninety-
nine of the “Government Railways Act of 1858,” and to take and use
so much of the streets, roads, or land referred to in the said Schedule
as may be required for the purposes of such railway, but so that the
same shall not oceupy, in any part thereof, a greater space in breadth
than fifty feet, including the support and foundations thereof.
Provided ~ that the said railway shall be completely constructed
between the points above indicated, and brought into use within one
year from the passing of this Act. And the same shall be constructed
in a proper and workmanlike manner. Provided further that this
authority shall not extend beyond twenty-one years from the passing of
this Act.

2. The said BEdwin Ernest Allan Oatley and John Thompson,
their heirs, executors, administrators, or assigns, shall, at his or their
cost, forthwith, upon the request in writing of the Commissioners for
Railways, efficiently construct and thereatter maintain such sidings
upon the said railway as the said Commissioners for Railways shall
consider necessary for the proper and convenient working of the said
railway.

3. The said Edwin Ernest Allan Oatley and John Thompson,
their heirs, executors, administrators, or assigns, shall have all neces-
sary rights of ingress and egress to and over the surface of the streets,
roads, and lands before referred to, and all such other rights as are
required for the construction, repair, completion, and use of the said
railway. Provided that nothing herein contained shall impair or be held
to impair the lawful authority of the Municipal District of Liverpool or
of any other corporation, company, or person o make all entries and
exercise all other powers necessary for the construction, maintenance,
control, and preservation of gas-works, water-works, sewerage-work,
and other works lawfully constructed under ground.

4. The gauge of the said railway shall be same gauge as the
Government Railways.

5. The railway shall throughout its course be laid at the
aeneral level of the said streets, roads, and lands, and throughout,
the whole extent of the said railway, shall be laid with rails, subject to
to the approval of the Commissioners for Railways.

6. Where the railway shall cross any public highway, parish road,
on a level, the said Edwin Ernest Allan Oatley and John Thompson,
their heirs, executors, administrators, or assigns, shall erect, and
at all times maintain, good and sufficient gates across such road on each
side of the railway, where the same shall communicate therewith, and
shall employ proper persons to open and shut such gates, and such
gates shall be kept constantly closed across such roads on both sides
of the railway, except during the time when horses, cattle, carts,
or carriages, passing along the same shall have to cross such rail-
way, and such gates shall be of such dimensions and so constructed
as when closed to fence in the railway, and prevent cattle or
horses passing along the road from entering upon the railway, and
the persons entrusted with the care of such gates shall cause the same
to be closed as soon as such horses, cattle, carts, or carriages shall
have passed through the same, under a penalty of forty shillings for
every default therein. Provided always that it shall be lawful for the

Commissioners for Railways in any case in which they shall be satisfied
that
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that it will be more conducive to the public safety that the gates on
any level crossing over any such road shall be kept closed across the
railway, to order that such gates shall be kept so closed, instead of
across the road. And in such cases such gates shall be kept constantly
closed across the railway except when engines or carriages passing
along the railway shall have occasion to cross such road or railway in
the same manner and under the like penalty as above directed with

respect to the gates being kept closed across the road.

7. The said railway shall be open to public use upon payment Railway to be open
of the tolls or charges following, that is tosay :— o ot

For passengers a sum not exceeding sixpence per head each way.

For goods the same rate per mile as are charged on the Govern-
ment railways, and for this purpose such railway shall be
deemed to be a continuation of the Government railway
between Sydney and Liverpool.

8. The said Edwin Ernest Allan Oatley and John Thompson, Works for benefit of
their heirs, executors, administrators, and assigns shall make, and °"™
at all times thereafter maintain for the accommodation of the owners
and occupiers of lands adjoining the said railway, that is to say—

Such and so many convenient gates, bridges, arches, culverts, and Gates, bridges, &e.
passages over, under, or by thesides of or leading to or from
the railway as shall be necessary for the purpose of making
good any interruptions caused by the railway to the use of the
lands through which the railway shall be made, and such
works shall be made forthwith after the part of the railway
passing over such lands shall have been laid out or formed, or
during the formation thereof.

Also, sufficient posts, rails, hedges, ditches, mounds, or other Fences.
fences for separating the land taken for the use of the rail-
way from the adjoining lands not taken, and protecting such
lands from trespass or the horses or cattle of the owners or
or oceupiers thereof from straying thereout by reason of the
railway, together with all necessary gates made to open
towards such adjoining lands and not towards the railway,
and all necessary styles, and such posts, rails, and other fences
shall be made forthwith after the taking of any such lands, if
the owners thereof shall so require, and the said other works
as soon as conveniently may be. Also, all necessary arches, Drains.
tunnels, culverts, drains, or other passages either over or
under or by the sides of the railways of such dimensions as
will be sufficient at all times to convey the waters as clearly
from the lands lying near or affected by the railways as before
the making of the railway, or as nearly so as may be, and
such works shall be made from time to time as the railway
works proceed.

Provided always that the said Bdwin Ernest Allan Oatley and John
Thompson, their heirs, executors, administrators, or assigns shall not be
required to make such accommodation works in such a manner as
would prevent or obstruct the working or using of the railway, nor to
make any accommodation works with respect to which the owners
and occupiers of the lands shall have agreed to receive and shall
have been paid compensation instead of making them.

9. If any person omit to shut and fasten any gate set up Penalty on persons
at cither side of the railway for the accommodation of the owners z:{:fs‘_‘“gwf‘““’"
or occupiers of the adjoining lands, so soon as he and the
carriages, cattle, or other animals under his care lhave passed
through the same, he shall forfeit for every such offence any sum
not exceeding forty shillings.

10.
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10. The said Edwin Ernest Allan Oatley and John Thompson,
their heirs, executors, administrators, and assigns shall maintain in
perfect order and repair the said railway and the pavements of the
same between the rails of the said railway, where crossing any roads,
and for the space of one foot six inches on each side of such rails.

11. The said Edwin Ernest Allan Oatley and John Thompson,
their heirs, executors, administrators, and assigns shall immediately
repair any damage which may during or by reason of the construction
of the said railway be occasioned to any sewer or drain, or gas or water-
main, or property, and shall also repair all damage which may be
occasioned by the working of the said railway.

12. It shall be lawful for and incumbent upon the said Edwin
Ernest Allan Oatley and John Thompson, their heirs, executors,
administrators, and assigns, subject as aforesaid, to provide, use, and
employ locomotive engines or other moving power and carriages and
waggons to be drawn or propelled thereby, and to carry and convey
upon the said railway all such passengers and goods as shall be offered
for that purpose, and to charge the tolls and charges in respect thereof
as above specified : Provided that all such tolls and charges be at all
times charged equally to all persons and after the same rate in respect
of all passengers and of all goods of the same description, and no
reduction or advance in any such tolls shall be made either directly or
indirectly in favour of or against any particular company or person
travelling upon or using the said railway.

13. The Commissioners for Railways shall at all times hereafter
upon twelve hours notice in writing to the said Edwin Ernest Allan
Oatley and John Thompson, their heirs, executors, administrators, and
assigns have the right to run such locomotives, carriages, and trucks,
whether loaded or unloaded on and along the said railway, and for such
period or periods or at such time or times as the said Commissioners
for Railways shall in the said notice specify : Provided always that
the said Commissioners for Railways shall pay to the said Edwin Ernest
Allan Oatley and John Thompson, their heirs, executors, administrators,
or assigns, such rates or tolls for the exercise of such right as afore-
said as the Governor, with the advice of the Executive Council, shall
from time to time determine.

14. The said Edwin Ernest Allan Oatley and John Thompson,
their heirs, executors, administrators or assigns, shall be responsible
for all injuries caused by the improper or negligent construction,
maintenance, or working of the said railway, and all claims in respect of
such negligence or improper conduct may be enforced against the said
Edwin Ernest Allan Oatley and John Thompson, their heirs, executors,
administrators or assigns.  Provided that the damages which may be
recovered against the said Edwin Ernest Allan Oatley and John
Thompson, their heirs, executors, administrators or assigns, in respect of
any such claim shall in addition to all other remedies for their recovery
be a first charge upon the tolls, fares, or charges charged for the carriage
of passengers and goods on the said railway and upon all property
used in and upon and necessary for the working of the said railway.

15. The tolls shall be paid to such persons and at such places
upon or near to the railway, and in such manner and under such
regulations as the said Edwin Ernest Allan Oatley and John Thompson,
their heirs, executors, administrators, and assigns shall appoint, subject
to approval of the Commissioners for Railways.

16. It she1l he lawful for the said Edwin Ernest Allan Oatley
and John Thompson, their heirs, executors, administrators, or assigns,
from time to time, subject to the provisions and restrictions in this Act
contained, to make regulations or by-laws for the following purposes,
that is to say—

For regulating the times of arrival and departure of the carriages
and trains, and the number of persons to be carried therein.
For
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For regulating the loading or unloading of carriages.

For preventing the smoking of tobacco and the commission of any
nusiance in or upon such carriages or any of the railway
stations, waiting-rooms or premises, and generaily for regula-
ting the travelling upon, or issuing and working the said
railway, and the maintenance of good order, and for regula-
ting the conduct of the railway officers and servants, and for
providing for the due management of the said railway, and
the protection thereof, and the carriages, and waiting-rooms,
offices, and premises from trespass and injury.

But no such regulation shall authorize the closing of the said railway
between sunrise and sunset, except at any time when in consequence
of any of the works being out of repair, or from any other sufficient
cause, it shall be necessary to close the said railway or any part
thereof. Provided that such by-laws be not repugnant to the laws of
the Colony, or to the provisions of this Act, and a copy of such by-laws
shall be given to every officer and servant of the said Edwin Ernest
Allan Oatley and John Thompson, their heirs, executors, adminis-
trators, or assigns, employed on the said railway, or affected by such
by-laws, and such by-laws shall specify penalties, which shall in no
case exceed the sum of ten pounds. Provided -always that such by-
laws must be first approved of by the Governor with the advice of the
Executive Council. Provided always that the said Edwin Ernest
Allan Oatley and John Thompson, their heirs, executors, administrators,
or assigns, or his or their employees, or servants shall, when using or
when upon the premises of the said railway, be liable and subject to
the Government Railway by-laws.

17. The production of a copy of the New Seuth Wales Evidence of by-laws.
Government Gazette, containing such by-laws, shall be sufficient
evidence of such by-laws in all proceedings under the same.

18. If within twenty-eight days after the passing of this Act, the Compensation clause.
persons through whose lands the railway shall pass, or any of them,
and the said Edwin Ernest Allan Oatley and John Thompson, their
heirs, executors, administrators, or assigns shall not agree as to the
amount of compensation to be paid by the said Edwin Ernest Allan
Oatley and John Thompson, their heirs, executors, administrators, or
assigns for the said lands belonging to the said parties, or any of them,
or for any damage that may be sustained by them or him, by reason
of the execution of the works, or if any other question as to compensa-
tion shall arise under this Act the amount of such compensation shall
be settled by arbitrators in manner hereinafter mentioned, that is to
say—

Unless both parties shall concur in the appointment of a single Appointment of
arbitrator, each party, on the request of the other party, s
shall nominate and appoint an arbitrator to whom such
dispute or other matter shall be referred, and every appoint-
ment of an arbitrator shall be executed by such party, and such
appointment shall be delivered to the arbitrator or arbitrators,
and shall be deemed a submission to arbitration on the part
of the party by whom the same shall be made; and after
any such appointment shall have been made neither party
shall have power to revoke the same without the consent of
the other, nor shall the death of either party operate as a
a revocation, and the award of such arbitrators or umpire,
if appointed as hereinafter provided, shall be final ; and if, for
the space of fourteen days after any such dispute or other
matter shall have arisen, after a request in writing shall have
been served by the one party on the other party to appoint
an arbitrator, such last-mentioned party fail to appoint such

arbitrator,
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arbitrator, then upon such failure it shall be lawful for the
Attorney-General for the time being of the said Colony, on
application of the party who has himself appointed an
arbitrator, to appoint such arbitrator to act on behalf of
both parties, and such arbitrator may proceed to hear
and determine the matter which shall be in dispute and
in such case the award or determination of such single
arbitrator shall be final and conclusive.
Vacancy of arbitrator 19. If before the matter so referred shall be determined, any
fo Rom arbitrator appointed by either party shall die or become incapable, or
refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint in
writing some other person to act in his place, and if for the space of
seven days after notice in writing from the other party for the purpose
he fail to do so, the remaining or other arbitrator may proceed alone,
and every arbitrator so to be substituted as aforesaid shall have the
same powers and authorities as were vested in the former arbitrator at
the time of such his death, refusal, neglect, or disability as aforesaid.
Appointment of 20. 'Where more than one arbitrator shall have been appointed,
g such arbitrators shall, before they enter upon the matters referred to
them, nominate and appoint, by writing under their hand, an umpire
to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act, and if such umpire
shall die, or refuse, or for seven days neglect to act after being called
upon to do so by the arbitrators, they shall forthwith, after such death,
refusal, or neglect appoint another umpire in his place, and the
decision of every such umpire on the matter so referred to him shall
be final.
Attorney-Geeneral to 21. 1If, in either of the cases aforesaid, the arbitrator or arbitrators
gﬁ‘é’f;‘c’zi““lp‘” ** shall refuse, or for seven days after request of either party to such
arbitration, neglect to appoint an umpire, it shall be lawful for the
Attorney-General for the time being, on the application of either party
to such arbitration, to appoint an umpire, and the decision of such
umpire on the matters on which the arbitrators shall differ, or which
shall be referred to him under this Act, shall be final.
In case of death of 22. If where a single arbitrator shall have been appointed, such
fl‘]’:ﬂ:r"g‘ﬁ:;}“}‘(;j‘” arbitrator shall die or become incapable, or shall refuse, or for fourteen
novo. days neglect to act before he shall have made his award, the matters
referred to him shall be determined by arbitration under the provisions
or this Act, in the same manner as if such arbitrator had not been
appointed.
If cither arbitrator 23. If where more than one arbitrator shall have been appointed,
f;f,'f;‘ 110”1)‘5(11'3 . cither of the arbitrators shall refuse, or for for fourteen days neglect to
parte. act, the other arbitrator may proceed alone, and the decision of such
other arbitrator shall be as effectual as if he had been a single arbitrator
appointed by both parties.
If arbitrators fail to 24. If where more than one arbitrator shall have been appointed,
1;‘1‘111‘1‘“1‘2;?13‘}3& and where neither of them shall refuse or neglect to act as aforesaid,
days the matter to—such arbitrators shall fail to make their award within twenty-one days
gotothe wible: g fter the day om which the last of such arbitrators shall have been
appointed for that purpose by both of such arbitrators, under their
hands, the matters referred to them shall be determined by the umpire,
to be appointed as aforesaid.

25. The said arbitrators or their umpire may call for the pro-
duction of any documents in the possession or power of either party,
which they or he may think necessary for determining the question in
dispute, and may examine the parties or their witnesses on oath, and
administer the oaths necessary for that purpose. :

Axbileslor v ueigiee 26. Before any arbitrator or umpire shall enter into the con-
to make a declaration

for faithful discharge S1deration of any matters referred to him, he shall, in the presence of
of duty. a

Powers of arbitrators
to call for books, &c.
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a Justice of the Peace, make and subscribe the following declaration,
that is to say—

I, A.B., do solemnly and sincerely declare that T will faithfully
and honestly, and to the best of my skill and ability, hear and
determine the matters referred to me under the provision of
the “Warwick Farm Railway Act.”

Made and subscribed in the presence of

A.B.
And such declaration shall be annexed to the award when made; and Penalty for miscon-
if any arbitrator or umpire, having made such declaration, shall wilfully duet.
act contrary thereto, he shall be guilty of a misdemeanour.

27. All costs of any such arbitration and incident thereto to be Cost of arbitration,
settled by the arbitrators shall be borne by Edwin Ernest Allan Oatley how to be borne.
and John Thompson, their heirs, executors, administrators, or assigns,
unless the arbitrators shall award the same, or a less sum than shall
have been offered by the said Edwin Ernest Allan Oatley and John
Thompson, their heirs, executors, administrators, or assigns, in which
case each party shall bear their own costs incident to the arbitration,
and the cost of the arbitrators shall be borne by the parties in equal
proportions unless the amount awarded shall be one-fourth less than
the amount claimed, in which case the whole costs shall be paid by the
claimant. Provided that if either party shall be dissatisfied with the
costs allowed by the arbitrators as aforesaid, the costs may be taxed by
the Prothonotary or other proper officer of the Supreme Court, and the
amount allowed by such officer shall be the amount of costs to be paid.

28. The arbitrators shall deliver theiraward in writing to the said Award tove
Edwin Ernest Allan Oatley and John Thompson, their heirs, executors, %‘;ﬂ‘;‘;{‘iﬁ‘f&;‘(‘l‘zy
administrators, or assigns, who shall retain the same, and shall forthwith and John Thompson.
on demand, at their own expense, furnish a copy thereof to the other
party, and shall at all times on demand produce the said award and
allow the same to be inspected or examined by such party or any person
appointed by him for that purpose, and the amount awarded shall be
paid within sixty days after the publication of such award.

29. The submission to any such arbitration may be made a rule Submission may be
of the Supreme Court on the application of either of the parties. e holel Do

30. No award made with respect to any question referred to Award not void
arbitration under the provisions of this Act shall be set aside for frovsherorin
irregularity or error in matter of form.

31. The said Edwin Ernest Allan Oatley and John Thompson, Compensation for
their heirs, executors, administrators, or assigns, shall make compen- g b 2 Lo
sation and satisfaction to be ascertained and recovered in case of injuries. e
difference in the manner hereby provided for temporary, permanent, or
recurring injury, and all other damage, loss, costs, charges, and incon-
venience which may in anywise be occasioned to the said owners or
occupiers by the non-performance by the said Edwin Ernest Allan
Oatley and John Thompson, their heirs, executors, administrators, or
assigns of any of the matters or things hereby required to be per-
formed by them or otherwise. '

32. The Railway Commissioners may from time to time appoint Railway Com-
any person to be inspector, for the purpose of inspecting the railway ;‘;;fji"n’fﬁq’l’)’;?;m
and of making any inquiry with respect to the condition of the works, ke
or into the cause of any accident, provided that no person so appointed
shall exercise any powers of interference in the affairs of the Company.

33. Every Inspector under this Act shall, for the purpose of Powers of inspectors.
any inspection or inquiry which he is directed by the Railway Com-
missioners to make or conduct, have the following powers, that is to
ay :—

() He may enter and inspect the railway and all the stations,
works, buildings, offices, stock, plant, and machinery belonging
thereto.

(11)
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(11) He may, by summons under his hand, require the attendance
of any person who is engaged in the management, service, or
employment of the Company, and whom he thinks fit to call
before him and examine for the said purpose, and may require
answers or returns to such inquiries for the said purpose as
he thinks fit to make.

(1) He may require and enforce the production of all books,
papers, and documents of the Company which he considers
important for the said purpose.

34. Where, in or about the railway, or any of the works or
buildings connected with such railway, or any building or place, whether
open or enclosed in connection with such railway, any of the following
accidents take place in the course of working, that is to say :—

(1) Any accident attended with loss of life or personal injury to
any person whomsoever.

(1r1) Any collision where one of the trains is a passenger train.

(1rr) Any passenger train, or any part of a passenger train, acci-
dentally leaving the rails.

(1v) Any accident of a kind not comprised in the foregoing
descriptions, but which is of such a kind as to have caused,
or to be likely to cause, loss of life or personal injury, and
which may be specified in that behalf by any order to be
made from time to time by the Railway Commissioners.

The Company working such railway shall send notice of such accident,
and of the loss of life or personal injury (if any) occasioned thereby,
to the Railway Commissioners.

35. Such notice shall be in such form and shall contain such
particulars as the Railway Commissioners may from time to time
direct, and shall be sent by the earliest practicable post after the acci-
dent takes place.

36. The Railway Commissioners may from time to time by
order direct that notice of any class of accidents shall be sent to them
by telegraph, and may revoke any such order. While such order is in
force notice of every accident of the class to which the order relates
shall be sent to the Railway Commissioners by telegraph immediately
after the accident takes places. Failure to comply with the provisions
of this section shall render the Company liable for each offence to a
penalty not exceeding twenty pounds.

37. At any time the Governor, with the advice of the Execu-
tive Council, may if he think fit, purchase such railway upon giving
to the said Company three months notice in writing of his intention
to do so. If the amount tendered for the purchase of the property be
considered inaacquate by the Company, the amount shall be ascer-
tained by assessment in terms of the ¢ Public Lands Acquisition Aet.”

38. All penalties imposed under this Act, or under any by-laws
made in pursuance thereof, shall be recoverable in a summary way
before any two Justices of the Peace.

39. This Act may be cited for all purposes as the “ Warwick
Farm Railway Act.”

SCHEDULE.

Commencing on the Great Southern Railway, at a point distant in a southerly
direction about ene thousand threehundred yards from Cabramatta Station ; thencebearing
south-easterly in a curved line through land the property of the trustees of the estate of
the late Thomas Moore, and now held under lease by the Warwick Farm Racing Company
(Limited), to the road from Liverpool to Sydney ; thence across that road ; thence again in
south-easterly direction through other land the property of the trustees of the estate of the
late Thomas Moore aforesaid, and also held under lease by the Warwick Farm Racing
Club (Limited) to a reserved road sixty-six feet wide along the eastern boundary of the
aforesaid land ; thence that road; thence again in a south-easterly direction through
land the property of the Warwick Farm Racing Company (Limited) aforesaid to the
Warwick Farm Race-course.

By Authority : CHARLES PoTTER, Government Printer, Sydney, 1889,

[6d.]
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An Act to authorize the construction of a Railway from and
connecting the line of railway from Sydney to Liverpool,
at a point between the Liverpool and Cabramatta Railway
Stations, to and with the Warwick Farm Race-course.
[Assented to, 10th October, 1889.]

/HEREAS Edwin Ernest Allan Oatley, of Sydney, in the Colony
of New South Wales, Esquire, and John Thompson, of Sydney
aforesaid, in the said Colony, freeholder, are desirous of constructing
a railway from and connecting the line of railway from Sydney to
Liverpool, at a point between the Liverpool and Cabramatta Railway
Stations, to and with the Warwick Farm Race-course, such railway to
run through certain private lands and certain roads described in the
Schedule annexed hereto. And whereas it is desired to construct
such railway for the purpose of giving better access to the public to
and from the Warwick Farm Race-course. And whereas the increased
facilities of communication and traffic which would result from the
construction of the said proposed railway would be for the public
convenience and benefit. ~And it is desirable to authorize, by Legisla-
tive enactments, the construction, maintenance, and control of the
said proposed railway subject to the provisions hereinafter contained.
Be it therefore enacted by the Queen’s Most Excellent Majesty, by and
with the advice and consent of the Legislative Couneil and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

1. It shall be lawful for the said Bdwin Ernest Allan Oatley
and John Thompson, their heirs, executors, administrators, or assigns,
upon the terms and conditions, and subject to the provisions herein-
after contained, to make, construct, and control a railway for
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conveying the passengers, their luggage, and other zoods, stock,
and material, from a point on the line of railway from Sydney to
Liverpool, at a point between the Liverpool and Cabramatta Railway
Stations and with the Warwick Farm Race-course, and thence by
the lines described in the Schedule to this Act, and to effect a
junction between the said line of railway from Sydney to Liverpool
and the Warwick Farm Race-course, in accordance with section ninety-
nine of the “Government Railways Act of 1858,” and to take and use
so much of the streets, roads, or land referred to in the said Schedule
as may be required for the purposes of such railway, but so that the
same shall not occupy, in any part thereof, a greater space in breadth
than fifty feet, including the support and foundations thereof.
Provided  that the said railway shall be completely constructed
between the points above indicated, and brought into use within one
year from the passing of this Act. And the same shall be constructed
in a proper and workmanlike manner. Provided further that this
authority shall not extend beyond twenty-one years from the passing of
this Act.

9. The said BEdwin BErnest Allan Oatley and John Thompson,
their heirs, executors, administrators, or assigns, shall, at his or their
cost, forthwith, upon the request in writing of the Commissioners for
Railways, efficiently construct and thereafter maintain such sidings
upon the said railway as the said Commissioners for Railways shall
consider necessary for the proper and convenient working of the said
railway.

3. The said BEdwin Ernest Allan Oatley and John Thompson,
their heirs, executors, administrators, or assigns, shall have all neces-
sary rights of ingress and egress to and over the surface of the streets,
roads, and lands before referred to, and all such other rights as are
required for the construction, repair, completion, and use of the said
railway. Provided that nothing herein contained shall impair or be held
to impair the lawful authority of the Municipal Distriet of Liverpool or
of any other corporation, company, or person to make all entries and
exercise all other powers necessary for the construction, maintenance,
control, and preservation of gas-works, water-works, sewerage-work,
and other works lawfully constructed under ground.

4. The gauge of the said railway shall be same gauge as the
Government Railways.

5. The railway shall throughout its course be laid at the
aeneral level of the said streets, roads, and lands, and throughout,
the whole extent of the said railway, shall be laid with rails, subject to
to the approval of the Commissioners for ailways.

6. Where the railway shall cross any public highway, parish road,
on a level, the said Edwin Ernest Allan Oatley and John Thompson,
their heirs, executors, administrators, or assigns, shall erect, and
at all times maintain, good and sufficient gates across such road on each
side of the railway, where the same shall communicate therewith, and
shall employ proper persons to open and shut such gates, and such
cates shall be kept constantly closed across such roads on both sides
of the railway, except during the time when horses, cattle, carts,
or carriages, passing along the same shall have to cross such rail-
way, and such gates shall be of such dimensions and so constructed
as when closed to fence in the railway, and prevent cattle or
horses passing along the road from entering upon the railway, and
the persons entrusted with the care of such gates shall cause the same
to be closed as soon as such horses, cattle, carts, or carriages shall
have passed through the same, under a penalty of forty shillings for
every default therein. Provided always that it shall be lawful for the
Commissioners for Railways in any case in which they shall be satisfied

that




53° VICTORIAE. 3

Warwick Farm Railway.

that it will be more conducive to the public safety that the gates on
any level crossing over any such road shall be kept closed across the
railway, to order that such gates shall be kept so closed, instead of
across the road. And in such cases such gates shall be kept constantly
closed across the railway except when engines or carriages passing
along the railway shall have occasion to cross such road or railway in
the same manner and under the like penalty as above directed with
respect to the gates being kept closed across the road.

7. The said railway shall be open to public use upon payment Railway to be open
1 T i 2 o2 to public,
of the tolls or charges following, that is tosay :—
For passengers a sum not exceeding sixpence per head cach way.
For goods the same rate per mile as are charged on the Govern-
ment railways, and for this purpose such railway shall - be
deemed to be a continuation of the Government railway
between Sydney and Liverpool.

8. The said Edwin Ernest Allan Oatley and John Thompson, Works for benefit of
their heirs, executors, administrators, and assigns shall make, and *""™
at all times thereafter maintain for the accommodation of the owners
and occupiers of lands adjoining the said railway, that is to say

Such and so many convenient gates, bridges, arches, culverts, and Gates, bridges, &e.
passages over, under, or by thesides of or leading to or from
the railway as shall be necessary for the purpose of making
good any interruptions caused by the railway to the use of the
lands through which the railway shall be made, and such
works shall be made forthwith after the part of the railway
passing over such lands shall have been laid out or formed, or
during the formation thereof.

Also, sufficient posts, rails, hedges, ditches, mounds, or other Fences.
fences for separating the land taken for the use of the rail-
way from the adjoining lands not taken, and protecting such
lands from trespass or the horses or cattle of the owners or
or occupiers thereof from straying thereout by reason of the
railway, together with all necessary gates made to open
towards such adjoining lands and not towards the railway,
and all necessary styles, and such posts, rails, and other fences
shall be made forthwith after the taking of any such lands, if
the owners thereof shall so require, and the said other works
as soon as conveniently may be. Also, all necessary arches, Drains.
tunnels, culverts, drains, or other passages either over or
under or by the sides of the railways of such dimensions as
will be sufficient at all times to convey the waters as clearly
from the lands lying near or affected by the railways as before
the making of the railway, or as nearly so as may be, and
such works shall be made from time to time as the railway
works proceed.

Provided always that the said Edwin Ernest Allan Oatley and John
Thompson, their heirs, executors, administrators, or assigns shall not be
required to make such accommodation works in such a manner as
would prevent or obstruct the working or using of the railway, nor to
make any accommodation works with respect to which the owners
and occupiers of the lands shall have agreed to receive and shall
have been paid compensation instead of making them.

9. If any person omit to shut and fasten any gate set up Penalty on persons
at cither side of the railway for the accommodation of the owners g'ﬂ';‘cz‘_‘"g e —
or occupiers of the adjoining lands, so soon as he and the
carriages, cattle, or other animals under his care have passed
through the same, he shall forfeit for every such offence any sum
not exceeding forty shillings.

10.
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i 10. The said Edwin Ernest Allan Oatley and John Thompson,
; their heirs, executors, administrators, and assigns shall maintain in
perfect order and repair the said railway and the pavements of the
same between the rails of the said railway, where crossing any roads,
and for the space of one foot six inches on each side of such rails.
ﬁ;&fﬁ’;’gﬁ_dam“ge 0 11. The said Edwin Ernest Allan Oatley and John Thompson,
their heirs, executors, administrators, and assigns shall immediately
repair any damage which may during or by reason of the construction
of the said railway be occasioned to any sewer or drain, or gas or water-
main, or property, and shall also repair all damage which may be
occasioned by the working of the said railway.
imgﬁ&ves to be 12. Tt shall be lawful for and incumbent upon the said Edwin
: Ernest Allan Oatley and John Thompson, their heirs, executors,
administrators, and assigns, subject as aforesaid, to provide, use, and
employ locomotive engines or other moving power and carriages and
waggons to be drawn or propelled thereby, and to carry and convey
upon the said railway all such passengers and goods as shall be offered
for that purpose, and to charge the tolls and charges in respect thereof
as above specified : Provided that all such tolls and charges be at all
times charged equally to all persons and after the same rate in respect
of all passengers and of all goods of the same description, and no
reduction or advance in any such tolls shall be made either directly or
indirectly in favour of or against any particular ‘company or person
travelling upon or using the said railway.

Running powers to 13. The Commissioners for Railways shall at all times hereafter
the Commissioners . ¥ .yn o . ‘ .
for Railways. upon twelve hours notice in writing to the said Edwin Ernest Allan

Oatley and John Thompson, their heirs, executors, administrators, and
assigns have the right to run such locomotives, carriages, and trucks,
whether loaded or unloaded on and along the said railway, and for such
period or periods or at such time or times as the said Commissioners
for Railways shall in the said notice specify : Provided always that
the said Commissioners for Railways shall pay to the said Edwin Ernest
Allan Oatley and John Thompson, their heirs, executors, administrators,
or assigns, such rates or tolls for the exercise of such right as afore-
said as the Governor, with the advice of the Executive Council, shall
from time to time determine.
g(;f?;};lfglgg Company 14. The said Edwin Ernest Allan Oatley and John Thompson,
. their heirs, executors, administrators or assigns, shall be responsible
for all injuries caused by the improper or negligent construction,
maintenance, or working of the said railway, and all claims in respect of
such negligence or improper conduct may be enforced against the said
Edwin Ernest Allan Oatley and John Thompson, their heirs, executors,
administrators or assigns.  Provided that the damages which may be
recovered against the said Edwin Ernest Allan Oatley and John
Thompson, their heirs, executors, administrators or assigns, in respect of
any such claim shall in addition to all other remedies for their recovery
be a first charge upon the tolls, fares, or charges charged for the carriage
of passengers and goods on the said railway and upon all property
used in and upon and necessary for the working of the said railway.
dT;i;l:tzg be paid as 15. The tolls shall be paid to such persons and at such places
; upon or near to the railway, and in such manner and under such
regulations as the said Edwin Ernest Allan Oatley and John Thompson,
their heirs, executors, administrators, and assigns shall appoint, subject
; to approval of the Commissioners for Railways.
oRf"ﬁ}L‘i]l‘“tf,;‘;’f“ ke 16. It shell he lawful for the said Edwin Ernest Allan Oatley
and John Thompson, their heirs, executors, administrators, or assigns,
from time to time, subject to the provisions and restrictions in this Act
contained, to make regulations or by-laws for the following purposes,
that is to say—
For regulating the times of arrival and departure of the carriages
and trains, and the number of persons to be carried therein.
For
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For regulating the loading or unloading of carriages.

For preventing the smoking of tobacco and the commission of any
nusiance in or upon such carriages or any of the railway
stations, waiting-rooms or premises, and generally for regula-
ting the travelling upon, or issuing and working the said
railway, and the maintenance of good order, and for regula-
ting the conduct of the railway officers and servants, and for
providing for the due management of the said railway, and
the protection thereof, and the carriages, and waiting-rooms,
offices, and premises from trespass and injury.

But no such regulation shall authorize the closing of the said railway
between sunrise and sunset, except at any time when in consequence
of any of the works being out of repair, or from any other sufficient
cause, it shall be necessary to close the said railway or any part
thereof. Provided that such by-laws be not repugnant to the laws of
the Colony, or to the provisions of this Act, and a copy of such by-laws
shall be given to every officer and servant of the said Edwin Ernest
Allan Oatley and John Thompson, their heirs, executors, adminis-
trators, or assigns, employed on the said railway, or affected by such
by-laws, and such by-laws shall specify penalties, which shall in no
case exceed the sum of ten pounds. Provided always that such by-
laws must be first approved of by the Governor with the advice of the
Executive Council. Provided always that the said Edwin Ernest
Allan Oatley and John Thompson, their heirs, executors, administrators,
or assigns, or his or their employees, or servants shall, when using or
when upon the premises of the said railway, be liable and subject to
the Government Railway by-laws.

17. The production of a copy of the New South Wales Evidence of by-laws.
Government Gazelte, containing such by-laws, shall be sufficient
evidence of such by-laws in all proceedings under the same.

18. If within twenty-eight days after the passing of this Act, the Compensation clause.
persons through whose lands the railway shall pass, or any of them,
and the said Edwin Ernest Allan Oatley and John Thompson, their
heirs, executors, administrators, or assigns shall not agree as to the
amount of compensation to be paid by the said Edwin Ernest Allan
Oatley and John Thompson, their heirs, executors, administrators, or
assigns for the said lands belonging to the said parties, or any of them,
or for any damage that may be sustained by them or him, by reason
of the execution of the works, or if any other question as to compensa-
tion shall arise under this Act the amount of such compensation shall
be settled by arbitrators in manner hereinafter mentioned, that is to
say—

¢ Unless both parties shall concur in the appointment of a single Appointment of
arbitrator, each party, on the request of the other party, arioatare.
shall nominate and appoint an arbitrator to whom such
dispute or other matter shall be referred, and every appoint-
ment of an arbitrator shall be executed by such party, and such
appointment shall be delivered to the arbitrator or arbitrators,
and shall be deemed a submission to arbitration on the part
of the party by whom the same shall be made; and after
any such appointment shall have been made neither party
shall have power to revoke the same without the consent of
the other, nor shall the death of either party operate as a
a revocation, and the award of such arbitrators or umpire,
if appointed as hereinafter provided, shall be final ; and if, for
the space of fourteen days after any such dispute or other
matter shall have arisen, after a request in writing shall have
been served by the one party on the other party to appoint
an arbitrator, such last-mentioned party fail to appoint such
arbitrator,
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arbitrator, then upon such failure it shall be lawful for the
Attorney-General for the time being of the said Colony, on
application of the party who has himself appointed an
arbitrator, to appoint such arbitrator to act on behalf of
both parties, and such arbitrator may proceed to hear
and determine the matter which shall be in dispute and
in such case the award or determination of such single
arbitrator shall be final and conclusive.

19. If before the matter so referred shall be determined, any
arbitrator appointed by either party shall die or become incapable, or
refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint in
writing some other person to act in his place, and if for the space of
seven days after notice in writing from the other party for the purpose
he fail to do so, the remaining or other arbitrator may proceed alone,
and every arbitrator so to be substituted as aforesaid shall have the
same powers and authorities as were vested in the former arbitrator at
the time of such his death, refusal, neglect, or disability as aforesaid.

20. Where more than one arbitrator shall have been appointed,
such arbitrators shall, before they enter upon the matters referred to
them, nominate and appoint, by writing under their hand, an umpire
to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act, and if such umpire
shall die, or refuse, or for seven days neglect to act after being called
upon to do so by the arbitrators, they shall forthwith, after such death,
refusal, or neglect appoint another umpire in his place, and the
decision of every such umpire on the matter so referred to him shall
be final.

21. If,in either of the cases aforesaid, the arbitrator or arbitrators
shall refuse, or for seven days after request of either party to such
arbitration, neglect to appoint an umpire, it shall be lawful for the
Attorney-General for the time being, on the application of either party
to such arbitration, to appoint. an umpire, and the decision of such
umpire on the matters on which the arbitrators shall differ, or which
shall be referred to him under this Aect, shall be final.

22. If where a single arbitrator shall have been appointed, such
arbitrator shall die or become incapable, or shall refuse, or for fourteen
days neglect to act before he shall have made his award, the matters
referred to him shall be determined by arbitration under the provisions
or this Aect, in the same manner as if such arbitrator had not been
appointed.

23. If where more than one arbitrator shall have been appointed,
either of the arbitrators shall refuse, or for for fourteen days neglect to
act, the other arbitrator may proceed alone, and the decision of such
other arbitrator shall be as effectual as if he had been a single arbitrator
appointed by both parties.

24. If where more than one arbitrator shall have been appointed,
and where neither of them shall refuse or neglect to act as aforesaid,
such arbitrators shall fail to make their award within twenty-one days
after the day on which the last of such arbitrators shall have been
appointed for that purpose by both of such arbitrators, under their
hands, the matters referred to them shall be determined by the umpire,
to be appointed as aforesaid.

25. The said arbitrators or their umpire may call for the pro-
duction of any documents in the possession or power of either party,
which they or he may think necessary for determining the question in
dispute, and may examine the parties or their witnesses on oath, and
administer the oaths necessary for that purpose.

26. Before any arbitrator or umpire shall enter into the con-
sideration of any matters referred to him, he shall, in the presence of

a
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a Justice of the Peace, make and subscribe the following declaration,
that is to say—
I, A.B.,, do solemnly and sincerely declare that T will faithfully
and honestly, and to the best of my skill and ability, hear and
determine the matters referred to me under the provision of
the “Warwick Farm Railway Act.”
Made and subscribed in the presence of
A.B. :
And such declaration shall be annexed to the award when made; and Penalty for miscon-
if any arbitrator or umpire, having made such declaration, shall wilfully duct.
act contrary thereto, he shall be guilty of a misdemeanour.

27. All costs of any such arbitration and incident thereto to be Cost of arbitration,
settled by the arbitrators shall be borne by Edwin Ernest Allan Oatley how tobe borne.
and John Thompson, their heirs, executors, administrators, or assigns,
unless the arbitrators shall award the same, or a less sum than shall
have been offered by the said Edwin Ernest Allan Oatley and John
Thompson, their heirs, executors, administrators, or assigns, in which
case each party shall bear their own costs incident to the arbitration,
and the cost of the arbitrators shall be borne by the parties in equal
proportions unless the amount awarded shall be one-fourth less than
the amount claimed, in which case the whole costs shall be paid by the
claimant. Provided that if either party shall be dissatisfied with the
costs allowed by the arbitrators as aforesaid, the costs may be taxed by
the Prothonotary or other proper officer of the Supreme Court, and the
amount allowed by such officer shall be the amount of costs to be paid.

28. The arbitrators shall deliver theiraward in writing to the said Avard tobe
Edwin Ernest Allan Oatley and John Thompson, their heirs, executors, {fivered to Bdwin ¢
administrators, or assigns, who shall retain the same, and shall forthwith and Jolin Thompson.
on demand, at their own expense, furnish a copy thereof to the other
party, and shall at all times on demand produce the said award and
allow the same to be inspected or examined by such party or any person
appointed by him for that purpose, and the amount awarded shall be
paid within sixty days after the publication of such award.

29. The submission to any such arbitration may be made a rule Submission may be
of the Supreme Court on the application of either of the parties. e T,

30. No award made with respect to any question referred to Award not void
arbitration under the provisions of this Act shall be set aside for froveherrorin
irregularity or error in matter of form.

31. The said Edwin Ernest Allan Oatley and John Thompson, Compensation for
their heirs, executors, administrators, or assigns, shall make compen- te(lﬁ‘p?,f,{‘f((ﬂff?,‘,i“
sation and satisfaction to be ascertained and recovered in case of injuries.
difference in the manner hereby provided for temporary, permanent, or
recurring injury, and all other damage, loss, costs, charges, and incon-
venience which may in anywise be occasioned to the said owners or
occupiers by the non-performance by the said Edwin Ernest Allan
Oatley and John Thompson, their heirs, executors, administrators, or
assigns of any of the matters or things hereby required to be per-
formed by them or otherwise.

32. The Railway Commissioners may from time to time appoint Railway Com-
any person to be inspector, for the purpose of inspecting the railway posssic o OO
and of making any inquiry with respect to the condition of the works, '
or into the cause of any accident, provided that no person so appointed
shall exercise any powers of interference in the affairs of the Company.

33. Every Inspector under this Act shall, for the purpose of Powers of inspectors.
any inspection or inquiry which he is directed by the Railway Com-
missioners to make or conduct, have the following powers, that is to
ay :—

() He may enter and inspect the railway and all the stations,
works, buildings, offices, stock, plant, and machinery belonging
thereto.

(1)
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(11) He may, by summons under his hand, require the attendance
of any person who is engaged in the m’unn'ement service, or
employment of the Company, and whom he thinks fit to call
before him and examine for the said purpose, and may require
answers or returns to such inquiries for the said purpose as
he thinks fit to make.

(111) He may require and enforce the production of all books,
papers, and documents of the Company which he considers
important for the said purpose.

Accidents. 34. Where, in or about the railway, or any of the works or
buildings connected with such railway, or any building or place, whether
open or enclosed in connection with such railway, any of the following
accidents take place in the course of working, that is to say :—

(1) Any accident attended with loss of life or personal injury to
any person whomsoever.

(11) Any collision where one of the trains is a passenger train.

(1r1) Any passenger train, or any part of a passenger train, acci-
dentally leaving the rails.

(rv) Any accident of a kind not comprised in the foregoing
descriptions, but which is of such a kind as to have caused,
or to be likely to cause, loss of life or personal injury, and
which may be specified in that behalf by any order to be
made from time to time by the Railway Commissioners.

The Company working such railway shall send notice of such accident,
and of the loss of life or personal injury (if any) occasioned thercby,
to the Railway Commissioners.

Form of notice of 35. Such notice shall be in such form and shall contain such

accident. . . o i¥g . .
particulars as the Railway Commissioners may from time to time
direct, and shall be sent by the carliest practicable post after the acci-
dent takes place.

Notice of certain 36. The Railway Commissioners may from time to time by

;;“tﬂle;::.;ﬁ,m ent  order direct that notice of any class of accidents shall be sent to them
by telegraph, and may revoke any such order. While such order is in
force mnotice of every accident of the class to which the order relates
shall be sent to the Railway Commissioners by telegraph immediately
after the accident takes places. Failure to comply with the provisions
of this section shall render the Company liable for each offence to a
penalty not exceeding twenty pounds.

Power of purchase of 37. At any time the Governor, with the advice of the Execu-

rallway by Govern- 106 Council, may if he think fit, purchase such railway upon givin

ent, ) Y » P y P g g
to the said Company three months notice in writing of his intention
to do so. If the amount tendered for the purchase of the property be
considered inaaequate by the Company, the amount shall be ascer-
tained by assessment in terms of the ¢ Public Lands Acquisition Act.”

Recovery of penaltics. 38. All penalties imposed under this Act, or under any by-laws
made in pursuance thereof, shall be recoverable in a summary way
before any two Justices of the Peace.

Bhort title. 39. This Act may be cited for all purposes as the “ Warwick
Farm Railway Act.”

SCHEDULE.

Commencing on the Great Southern Railway, at a point distant in a southerly
direction about one thousand three hundred yards from Cabramatta Station ; thencebearing
south-easterly in a curved line through land the property of the trustees of the estate of
the late Thomas Moore, and now held under lease by the Warwick Farm Racing Company
(Limited), to the road from Liverpool to Sydney ; thence across that road ; thence again in
south-easterly direction through other land the property of the trustees of the estate of the
late Thomas Moore aforesaid, and also held under lease by the Warwick Farm Racing
Club (Limited) to a reserved road sixty-six feet wide along the eastern boundary of the
aforesaid land ; thence that road; thence again in a south- easterly direction through
land the p1opcrty of the Warwick Farm Raung Company (Limited) aforesaid to the
‘Warwick Farm Race-course.

[ d] By Authority : CHARLES POTTER, Government Printer, Sydney, 1889,
6d.
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I Certify that this PRIVATE Birr,which originated in the LEGISLATIVE ASSEMBLY, has finally
passed the LEGISLATIVE CoUNCIL and the LnGISLATIVE ASSEMBLY of NEW SouTil WALES.

Legislative Assembly Chamber, FW. WEBB,
: Sydney, 9 October, 1889, A.M. Clerk of Legislative Assembly.

Petv South Wales,

ANNO QUINQUAGESIMO TERTIO

VICTORIA REGINA.

An Act to authorize the construction of a Railway from and
connecting the line of railway from Sydney to Liv erpool,
at a point between the Liverpool and Cabr amatta Railway
Stations, to and with the Warwick IFarm Race-course.
[Assented to, 10th October, 1889.]

W’HEREAS Edwin Ernest Allan Oatley, of Sydney, in the Colony preamble.
of New South Wales, squire, and John Thompson, of Sydney
aforesaid, in the said Colony, freeholder, are desirous of constructing
a railway from and connecting the line of railway from Sydney to
Liverpool, at a point between the Liverpool and Cabramatta Railway
Stations, to and with the Warwick I'arm Race-course, such railway to
run through certain private lands and certain roads deseribed in the
Schedule annexed hereto. And whereas it is desired to construct
such railway for the purpose of giving better access to the public to
and from the Warwick Farm Race-course. And whereas the increased
facilities of communication and traflic which would result from the
construction of the said proposed railway would be for the public
convenience and benefit. And it is desirable to authorize, by Legisia-
tive enactments, the construction, maintenance, and control of the
said proposed railway subject to the provisions hereinafter contained.
Be it therefore enacted by the Queen’s Most Txcellent Majesty, by and
with

I have examined this Bill, and find it to correspond in all respects with the Bill
as finally passed by both Houses.
NINIAN MELVILLE,
Chairman of Committees of the Legislative Assembly.
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with the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

1. It shall be lawful for the said Edwin Ernest Allan Oatley
and John Thompson, their heirs, executors, administrators, or assigns,
upon the terms and conditions, and subject to the provisions herein-
after contained, to make, construct, and control a railway for
conveying the passengers, their luggage, and other goods, stock,
and material, from a point on the line of railway from Sydney to
Liverpool, at a point between the Liverpool and Cabramatta Railway
Stations and with the Warwick Farm Race-course, and thence by
the lines described in the Schedule to this Act, and to effect a
junction between the said line of railway from Sydney to ILiverpool
and the Warwick Farm Race-course, in accordance with section ninety-
nine of the “Government Railways Act of 1858,” and to take and use
so much of the streets, roads, or land referred to in the said Schedule
as may be required for the purposes of such railway, but so that the
same shall not occupy, in any part thereof, a greater space in breadth
than fifty feet, including the support and foundations thereof.
Provided that the said railway shall be completely constructed
between the points above indicated, and brought into use within one
year from the passing of this Act. And the same shall be constructed
in a proper and workmanlike manner. Provided further that this
authority shall not extend beyond twenty-one years from the passing of
this Act.

2. The said Edwin Ernest Allan Oatley and John Thompson,
their heirs, executors, administrators, or assigns, shall, at his or their
cost, forthwith, upon the request in writing of the Commissioners for
Railways, efficiently construct and thereatter maintain such sidings
upon the said railway as the said Commissioners for Railways shall
consider necessary for the proper and convenient working of the said
railway.

3. The said Edwin Ernest Allan Oatley and John Thompson,
their heirs, executors, administrators, or assigns, shall have all neces-
sary rights of ingress and egress to and over the surface of the streets,
roads, and lands before referred to, and all such other rights as are
required for the construction, repair, completion, and use of the said
railway. Provided that nothing herein contained shall impair or be held
to impair the lawful authority of the Municipal District of Liverpool or
of any other corporation, company, or person to make all entries and
exercise all other powers necessary for the construction, maintenance,
control, and preservation of gas-works, water-works, sewerage-work,
and other works lawfully constructed under ground.

4. The gauge of the said railway shall be same gauge as the
Government Railways.

5. The railway shall throughout its course be laid at the
general level of the said streets, roads, and lands, and throughout,
the whole extent of the said railway, shall be laid with rails, subject to
to the approval of the Commissioners for Railways.

6. Where the railway shall eross any public highway, parish road,
on a level, the said Edwin Ernest Allan Oatley and John Thompson,
their heirs, executors, administrators, or assigns, shall erect, and
at all times maintain, good and sufficient gates across such road on each
side of the railway, where the same shall communicate therewith, and
shall employ proper persons to open and shut such gates, and such
gates shall be kept constantly closed across such roads on both sides
of the railway, except during the time when horses, cattle, carts,
or carriages, passing along the same shall have to cross such rail-
way, and such gates shall be of such dimensions and so constructed

as
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as when closed to fence in the railway, and prevent cattle or
horses passing along the road from entering upon the railway, and
the persons entrusted with the care of such gates shall cause the same

ge
to be closed as soon as such horses, cattle, carts, or carriages shall
have passed through the same, under a penalty of forty shillings for
every default therein. Provided always that it shall be lawful for the
Commissioners for Railways in any case in which they shall be satisfied
that it will be more conducive to the public safety that the gates on
any level crossing over any such road shall be kept closed across the
railway, to order that such gates shall be kept so closed, instead of
across the road. And in such cases such gates shall be kept constantly
closed across the railway except when engines or carriages passing
along the railway shall have occasion to cross such road or railway in
the same manner and under the like penalty as above directed with
respect to the gates being kept closed across the road.
7. The said railway shall be open to public use upon payment Railway to be open
of the tolls or charges following, that is tosay :— il i

For passengers a sum not exceeding sixpence per head each way.

For goods the same rate per mile as are charged on the Govern-
ment railways, and for this purpose such railway shall be
deemed to be a continuation of the Government railway
between Sydney and Liverpool.

8. The said Edwin Ernest Allan Oatley and John Thompson, Works for benefit of
their heirs, executors, administrators, and assigns shall make, and oo
at all times thereafter maintain for the accommodation of the owners
and occupiers of lands adjoining the said railway, that is to say—

Such and so many convenient gates, bridges, arches, culverts, and Gates, bridges, &e.
passages over, under, or by thesides of or leading to or from
the railway as shall be necessary for the purpose of making
good any interruptions caused by the railway to the use of the
lands through which the railway shall be made, and such
works shall be made forthwith after the part of the railway
passing over such lands shall have been laid out or formed, or
during the formation thereof.

Also, sufficient posts, rails, hedges, ditches, mounds, or other Fences.
fences for separating the land taken for the use of the rail-
way from the adjoining lands not taken, and protecting such
lands from trespass or the horses or cattle of the owners or
or occupiers thereof from straying thereout by reason of the
railway, together with all necessary gates made to open
towards such adjoining lands and not towards the railway,
and all necessary styles, and such posts, rails, and other fences
shall be made forthwith after the taking of any such lands, if
the owners thereof shall so require, and the said other works
as soon as conveniently may be. Also, all necessary arches, Draius.
tunnels, culverts, drains, or other passages either over or
under or by the sides of the railways of such dimensions as
will be sufficient at all times to convey the waters as clearly
from the lands lying near or affected by the railways as before
the making of the railway, or as nearly so as may be, and
such works shall be made from time to time as the railway
works proceed.

Provided always that the said Edwin Ernest Allan Oatley and John
Thompson, their heirs, executors, administrators, or assigns shall not be
required to make such accommodation works in such a manner as
would prevent or obstruct the working or using of the railway, nor to
make any accommodation works with respect to which the owners
and occupiers of the lands shall have agreed to receive and shall
have been paid compensation instead of making them.

9.
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9. If any person omit to shut and fasten any gate set up
at either side of the railway for the accommodation of the owners
or occupiers of the adjoining lands, so soon as he and the
carriages, cattle, or other animals under his care have passed
through the same, he shall forfeit for every such offence any sum
not exceeding forty shillings.

10. The said Edwin Ernest Allan Oatley and John Thompson,
their heirs, executors, administrators, and assigns shall maintain in
perfect order and repair the said railway and the pavements of the
same between the rails of the said railway, where crossing any roads,
and for the space of one foot six inches on each side of such rails.

11. The said Edwin Ernest Allan Oatley and John Thompson,
their heirs, executors, administrators, and assigns shall immediately
repair any damage which may during or by reason of the construction
of the said railway be occasioned to any sewer or drain, or gas or water-
main, or property, and shall also repair all damage which may be
occasioned by the working of the said railway.

12. 1t shall be lawful for and incumbent upon the said Edwin
Ernest Allan Oatley and John Thompson, their heirs, executors,
administrators, and assigns, subject as aforesaid, to provide, use, and
employ locomotive engines or other moving power and carriages and
waggons to be drawn or propelled thereby, and to carry and convey
upon the said railway all such passengers and goods as shall be offered
for that purpose, and to charge the tolls and charges in respect thereof
as above specified : Provided that all such tolls and charges be at all
times charged equally to all persons and after the same rate in respect
of all passengers and of all goods of the same description, and no
reduction or advance in any such tolls shall be made either directly or
indirectly in favour of or against any particular company or person
travelling upon or using the said railway.

13. The Commissioners for Railways shall at all times hereafter
upon twelve hours notice in writing to the said Edwin Ernest Allan
Oatley and John Thompson, their heirs, executors, administrators, and
assigns have the right to run such locomotives, carriages, and trucks,
whether loaded or unloaded on and along the said railway, and for such
period or periods or at such time or times as the said Commissioners
for Railways shall in the said notice specify : Provided always that
the said Commissioners for Railways shall pay to the said Edwin Ernest
Allan Oatley and John Thompson, their heirs, executors, administrators,
or assigns, such rates or tolls for the exercise of such right as afore-
said as the Governor, with the advice of the Executive Council, shall
from time to time determine.

14. The said Edwin Ernest Allan Oatley and John Thompson,
their heirs, executors, administrators or assigns, shall be responsible
for all injuries caused by the improper or negligent construction,
maintenance, or working of the said railway, and all claims in respect
of such negligence or improper conduct may be enforced against the
said Edwin Ernest Allan Oatley and John Thompson, their heirs,
executors, administrators or assigns. Provided that the damages
which may be recovered against the said Edwin Ernest Allan Oatley
and John Thompson, their heirs, executors, administrators or assigns,
in respect of any such claim shall in addition to all other remedies for
their recovery be a first charge upon the tolls, fares, or charges charged
for the carriage of passengers and goods on the said railway and upon
all property used in and upon and necessary for the working of the
said railway.

15. The tolls shall be paid to such persons and at such places
upon or near to the railway, and in such manner and under such
regulations as the said Edwin Ernest Allan Oatley and John Thompson,
their heirs, executors, administrators, and assigns shall appoint, subject
to approval of the Commissioners for Railways. 16.
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16. It shall be lawful for the said Edwin Ernest Allan Oatley Regulations for use
and John Thompson, their heirs, executors, administrators, or assigns, e
from time to time, subject to the provisions and restrictions in this Act
contained, to make regulations or by-laws for the following purposes,
that is to say—
For regulating the times of arrival and departure of the carriages
and trains, and the number of persons to be carried therein.
For regulating the loading or unloading of carriages.
For preventing the smoking of tobacco and the commission of any
nusiance in or upon such carriages or any of the railway
stations, waiting-rooms or premises, and generally for regula-
ting the travelling upon, or issuing and working the said
railway, and the maintenance of good order, and for regula-
ting the conduct of the railway officers and servants, and for
providing for the due management of the said railway, and
the protection thereof, and the carriages, and waiting-rooms,
offices, and premises from trespass and injury.
But no such regulation shall authorize the closing of the said railway
between sunrise and sunset, except at any time when in consequence
of any of the works being out of repair, or from any other sufficient
cause, it shall be necessary to close the said railway or any part
thereof. Provided that such by-laws be not repugnant to the laws of
the Colony, or to the provisions of this Act, and a copy of such by-laws
shall be given to every officer and servant of the said Edwin Ernest
Allan Oatley and John Thompson, their heirs, executors, adminis-
trators, or assigns, employed on the said railway, or affected by such
by-laws, and such by-laws shall specify penalties, which shall in no
case exceed the sum of ten pounds. Provided always that such by-
laws must be first approved of by the Governor with the advice of the
Executive Council. Provided always that the said Edwin Ernest
Allan Oatley and John Thompson, their heirs, executors, administrators,
or assigns, or his or their employees, or servants shall, when using or
when upon the premises of the said railway, be liable and subject to
the Government Railway by-laws.
17. The production of a copy of the New South Wales Eyidence of by-laws.
Government Gazelle, containing such by-laws, shall be sufficient
evidence of such by-laws in all proceedings under the same.
18. If within twenty-eight days after the passing of this Act, the Compensation clause.
persons through whose lands the railway shall pass, or any of them,
and the said Edwin Ernest Allan Oatley and John Thompson, their
heirs, executors, administrators, or assigns shall not agree as to the
amount of compensation to be paid by the said Edwin Ernest Allan
Oatley and John Thompson, their heirs, executors, administrators, or
assigns for the said lands belonging to the said parties, or any of them,
or for any damage that may be sustained by them or him, by reason
of the execution of the works, or if any other question as to compensa-
tion shall arise under this Act the amount of such compensation shall
be settled by arbitrators in manner hereinafter mentioned, that is to
say— ‘
Unless both parties shall concur in the appointment of a single ppointmeat of
arbitrator, each party, on the request of the other Darly, ™ roeter
shall nominate and appoint an arbitrator to whom such
dispute or other matter shall be referred, and every appoint-
ment of an arbitrator shall be executed by such party, and such
appointment shall be delivered to the arbitrator or arbitrators,
and shall be deemed a submission to arbitration on the part
of the party by whom the same shall be made; and after
any such appointment shall have been made neither party
shall have power to revoke the same without the consent of
the
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the other, nor shall the death of either party operate as a
a revocation, and the award of such arbitrators or umpire,
if appointed as hereinafter provided, shall be final ; and if, for
the space of fourteen days after any such dispute or other
matter shall have arisen, after a equect in writing shall have
been served by the one party on the other pzuty to appoint
an arbitrator, such last-mentioned party fail to appoint such
arbitrator, then upon such failure it shall be lawful for the
Attorney-General for the time being of the said Colony, on
application of the party who has himself appointed an
arbitrator, to appoint such arbitrator to act on behalf of
both parties, and such arbitrator may proceed to hear
and determine the matter which shall be in dispute and
in such case the award or determination of such single
arbitrator shall be final and conclusive.

19. If before the matter so referred shall be determined, any
arbitrator appointed by either party shall die or become incapable, or
refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint in
writing some other person to act in his place, and if for the space of
seven days after notice in writing from the other party for the purpose
he fail to do so, the remaining or other arbitrator may proceed alone,
and every arbitrator so to be substituted as aforesaid shall have the
same powers and authorities as were vested in the former arbitrator at
the time of such his death, refusal, neglect, or disability as aforesaid.

20. Where more than one arbitrator shall have been appointed,
such arbitrators shall, before they enter upon the matters referred to
them, nominate and appoint, by writing under their hand, an umpire
to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act, and if such umpire
shall die, or refuse, or for seven days neglect to act after being called
upon to do so by the arbitrators, they shall forthw ith, after such death,
refusal, or n(‘ﬂ’lect appoint another umpire in his place, and the
decision of every such umpire on the matter so referred to him shall
be final.

21. If,in either of the cases aforesaid, the arbitrator or arbitrators
shall refuse, or for seven days after request of either party to such
arbitration, neglect to appoint an umpire, it shall be lawful for the
Attomey-General for the time being, on the application of either party
to such arbitration, to appoint an umpire, and the decision of such
umpire on the matters on which the arbitrators shall differ, or which
shall be referred to him under this Aect, shall be final.

22. If where a single arbitrator shall have been appointed, such
arbitrator shall die or become incapable, or shall refuse, or for fourteen
days neglect to act before he shall have made his award, the matters
referred to him shall be determined by arbitration under the provisions
or this Act, in the same manner as if such arbitrator had not been
appointed.

23. If where more than one arbitrator shall have been appointed,
either of the arbitrators shall refuse, or for for fourteen days neglect to
act, the other arbitrator may proceul alone, and the decision of such
other arbitrator shall be as effectual as if he had been a single arbitrator
appointed by both parties.

24. If where more than one arbitrator shall have been appointed,
and where neither of them shall refuse or neglect to act as aforesaid,
such arbitrators shall fail to make their award within twenty-one days
after the day on which the last of such arbitrators shall have been
appointed for that purpose.by both of such arbitrators, under their
hands, the matters referred to them shall be determined by the umpire,
to be appointed as aforesaid.

25.
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25. The said arbitrators or their umpire may call for the pro- Powers of arbitrators
duction of any documents in the possession or power of either party, * ¢! for bocks, &o.
which they or he may think necessary for determining the question in
dispute, and may examine the parties or their witnesses on oath, and
administer the oaths necessary for that purpose.

26. Before any arbitrator or umpire shall enter into the con- Arbitrator or umpire
sideration of any matters referred to him, he shall, in the presence of }’gr“;:ii%}"u‘}%cf:c‘;?;;‘é’;
a Justice of the Peace, make and subscribe the following declaration, of duty.
that is to say—

I, A.B., do solemnly and sincerely declare that I will faithfully
and honestly, and to the best of my skill and ability, hear and
determine the matters referred to me under the provision of
the “Warwick Farm Railway Act.”
Made and subscribed in the presence of
A.B.
And such declaration shall be annexed to the award when made ; and Penalty for miscon-
if any arbitrator or umpire, having made such declaration, shall wilfully duet-
act contrary thereto, he shall be guilty of a misdemeanour. :

27. All costs of any such arbitration and incident thereto to be Cost of arbitration,
settled by the arbitrators shall be borne by Edwin Ernest Allan QOatley bow tobe borne.
and John Thompson, their heirs, executors, administrators, or assigns,
unless the arbitrators shall award the same, or a less sum than shall
have been offered by the said Edwin Ernest Allan Oatley and John
Thompson, their heirs, executors, administrators, or assigns, in which
case each party shall bear their own costs incident to the arbitration,
and the cost of the arbitrators shall be borne by the parties in equal
proportions unless the amount awarded shall be one-fourth less than
the amount claimed, in which case the whole costs shall be paid by the
claimant. Provided that if either party shall be dissatisfied with the
costs allowed by the arbitrators as aforesaid, the costs may be taxed by
the Prothonotary or other proper officer of the Supreme Court, and the
amount allowed by such officer shall be the amount of costs to be paid.

28. The arbitrators shall deliver theiraward in writing to the said Awardtobe
Edwin Ernest Allan Oatley and John Thompson, their heirs, executors, %"};‘;‘;{“jﬁgfg;‘;;y
administrators, or assigns, who shall retain the same, and shall forthwith and John Thompson.
on demand, at their own expense, furnish a copy thereof to the other
party, and shall at all times on demand produce the said award and
allow the same to be inspected or examined by such party or any person
appointed by him for that purpose, and the amount awarded shall be
paid within sixty days after the publication of such award.

29. The submission to any such arbitration may be made a rule Submission may be
of the Supreme Court on the application of either of the parties. R ks e

30. No award made with respect to any question referred to i) aok i
arbitration under the provisions of this Act shall be set aside for zo:ﬁfg it
irregularity or error in matter of form.

31. The said Edwin Ernest Allan Oatley and John Thompson, Pompentation fok
their heirs, executors, administrators, or assigns, shall make compen- ei’iﬁ‘:f’,fﬁ"{gcﬁi‘;’ii‘;“'
sation and satisfaction to be ascertained and recovered in case of injuries.
difference in the manner hereby provided for temporary, permanent, or
recurring injury, and all other damage, loss, costs, charges, and incon-
venience which may in anywise be occasioned to the said owners or
occupiers by the non-performance by the said Edwin Ernest Allan
Oatley and John Thompson, their heirs, executors, administrators, or
assigns of any of the matters or things hereby required to be per-
formed by them or otherwise.

32. The Railway Commissioners may from time to time appoint Railway Com-
any person to be inspector, for the purpose of inspecting the railway s
and of making any inquiry with respect to the condition of the works,
or into the cause of any accident, provided that no person so appointed
shall exercise any powers of interference in the affairs of the Company.

33.
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Powers of inspectors. 33. Every Inspector under this Act shall, for the purpose of
any inspection or inquiry which he is directed by the Railway Com-
missioners to make or conduct, have the following powers, that is to
say :—

(1) He may enter and inspect the railway and all the stations,
works, buildings, offices, stock, plant, and machinery belonﬂ'mnP
thereto.

(1) He may, by summons under his hand, require the attendance
of any person who is engaged in the management, service, or
employment of the Company, and whom he thinks fit to call
before him and examine for the said purpose, and may require
answers or returns to such inquiries for the said purpose as
he thinks fit to make.

(11) He may require and enforce the production of all books,
papers, and documents of the Company which he considers
important for the said purpose.

Nocideite: 34. Where, in or about the railway, or any of the works or
buildings connected with such railway, or any building or place,
whether open or enclosed in connection with such railway, any of the
following accidents take place in the course of working, that is to
say :—

(1) Any accident attended with loss of life or personal injury to
any person whomsoever.

(11) Any collision where one of the trains is a passenger train.

(r11) Anv passenger train, or any part of a passenger train, acci-
dent‘dlv leaving the rails.

(1v) Any accident of a kind not comprised in the foregoing
descriptions, but which is of such a kind as to have cauied,
or to be likely to cause, loss of life or personal injury, and
which may be specified in that behalf by any order to be
made from time to time by the Railway Commissioners.

The Company working such railway shall send notice of such accident,
and of the loss of life or personal injury (if any) occasioned ’fhorv})\,
to the Railway Commissioners.

Form of notice of 35. Such notice shall be in such form and shall contain such

moRBent. particulars as the Railway Commissioners may from time to time
direct, and shall be sent by the earliest m*achcabl(, post after the acci-
dent takes place.

Notics of cebtain 6. The Railway Commissioners may from time to time by

accidents to be sent opder dll‘ et that notice of any class of accidents shall he sent to them

by telegraph.
by telegraph, and may evoke any such order. While such order is in
force motice of every accident of the class to which the order relates
shall be sent to the Railway Commissioners by telegraph immediately
after the accident takes places. Failure to comply with the provisions
of this section shall render the Company liable for each offence to a
penalty not exceeding twenty pounds.

Power of purchase of 37. At any ‘rlme the Gov ernor, with the advice of the Execu-

railway by Govern-  tive Council, may, if he think fit, purchase such railway upon giving

' to the said Company three months notice in writing of his intention
to do so. If the amount tendered for the purchase of the property be
considered inadequate by the Company, the amount shall be ascer-
tained b} assessment in terms of the « Public Lands Acquisition Act.”

Recovery of penaltics, 38. All penalties imposed under this Act, or under any by-laws
made in pursuance thereof, shall be ru,ovu'abk in a summary way
before any two Justices of the Peace.

Short title. 39. This Act may be cited for all purpoeses as the “ Warwick
Farm Railway Act.”

SCHEDULE.
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SCHEDULE.

Commencing on the Great Southern Railway, at a point distant in a southerly
direction about ene thousand threehundred yards from Cabramatta Station ; thence bearing
south-easterly in a curved line through land the property of the trustees of the estate of
the late Thomas Moore, and now held under lease by the Warwick Farm Racing Company
(Limited), to the road from Liverpool to Sydney ; thence across that road ; thence again in
south-easterly direction through other land the property of the trustees of the estate of the
late Thomas Moore aforesaid, and also held under lease by the Warwick Farm Racing
Club (Limited) to a reserved road sixty-six feet wide along the eastern boundary of the
aforesaid land ; thence that road; thence again in a south-easterly direction through
land the property of the Warwick Farm Racing Company (Limited) aforesaid to the
‘Warwick Farm Race-course.

In the name and on the behalf of Her Majesty I assent to this Act.
CARRINGTON.

Government House,
Sydney, 10 October, 1889.







I Certify that this PRIVATE Bity,which originated in the LEGISLATIVE ASSEMBLY, has Sinally
passed the LEGISLATIVE COUNCIL and the LEGISLATIVE ASSEMBLY of NEW SouTin WALES.

Legislative Assembly Chamber, F. W WEBB,
Sydney, 9 October, 1889, A.M. Clerk of Legislative Assembly.

Petv Soutlhy Wales,

ANNO QUINQUAGESIMO TERTIO

VICTORIA REGINA.

An Act to authorize the construction of a Railway from and
connecting the line of railway from Sydney to Liverpool,
at a point between the Liverpool and Cabramatta Railway
Stations, to and with the Warwick Farm Race-course.
[Assented to, 10th October, 1889.]

W*HEREAS Bdwin Ernest Allan Oatley, of Sydney, in the Colony Preamble.
of New South Wales, Iisquire, and John Thompson, of Sydney
aforesaid, in the said Colony, freeholder, are desirous of constructing
a railway from and connecting the line of railway from Sydney to
Liverpool, at a point between the Liverpool and Cabramatta Railway
Stations, to and with the Warwick Farm Race-course, such railway to
run through certain private lands and certain roads described in the
Schedule annexed hereto. And whereas it is desired to construct
such railway for the purpose of giving better access to the public to
and from the Warwick Farm Race-course. And whereas the increased
facilities of communication and traffic which would result from the
construction of the said proposed railway would be for the public
convenience and benefit. And it is desirable to authorize, by Legisla-
tive enactments, the construction, maintenance, and control of the
said proposed railway subject to the provisions hercinafter contained.
Be it therefore enacted by the Queen’s Most Excellent Majesty, by and
with

1 have examined this Bill, and find it to correspond in all respects with the Bill
as finally passed by both Houses.
NINIAN MELVILLE,
Chairman of Committees of the Legislative Assembly.




Authority to con-
struct railway.

Sidings.

Entry upon streets,
&e.

Gauge.

Level.

Crossings.

53° VICTORIA.

Warwick Farm Railway.

with the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows:—

1. It shall be lawful for the said Edwin Ernest Allan Oatley
and John Thompson, their heirs, executors, administrators, or assigns,
upon the terms and conditions, and subject to the provisions herein-
after contained, to make, construct, and control a railway for
conveying the passengers, their luggage, and other goods, stock,
and material, from a point on the line of railway from Sydney to
Liverpool, at a point between the Liverpool and Cabramatta Railway
Stations and with the Warwick Farm Race-course, and thence by
the lines described in the Schedule to this Act, and to effect a
junction between the said line of railway from Sydney to Liverpool
and the Warwick Farm Race-course, in accordance with section ninety-
nine of the “Government Railways Act of 1858,” and to take and use
so much of the streets, roads, or land referred to in the said Schedule
as may be required for the purposes of such railway, but so that the
same shall not oceupy, in any part thereof, a greater space in breadth
than fifty feet, including the support and foundations thereof.
Provided " that the said railway shall be completely constructed
between the points above indicated, and brought into use within one
year from the passing of this Act. And the same shall be constructed
in a proper and workmanlike manner. Provided further that this
authority shall not extend beyond twenty-one years from the passing of
this Act.

2. The said Edwin Ernest Allan Oatley and John Thompson,
their heirs, executors, administrators, or assigns, shall, at his or their
cost, forthwith, upon the request in writing of the Commissioners for
Railways, efficiently construct and thereafter maintain such sidings
upon the said railway as the said Commissioners for Railways shall
consider necessary for the proper and convenient working of the said
railway.

3. The said Edwin Ernest Allan Oatley and John Thompson,
their heirs, executors, administrators, or assigns, shall have all neces-
sary rights of ingress and egress to and over the surface of the strects,
roads, and lands before referred to, and all such other rights as are
required for the construction, repair, completion, and use of the said
railway. Provided that nothing herein contained shall impair or be held
to impair the lawful authority of the Municipal District of Liverpool or
of any other corporation, company, or person to make all entries and
exercise all other powers necessary for the construction, maintenance,
control, and preservation of gas-works, water-works, sewerage-work,
and other works lawfully constructed under ground.

4. The gauge of the said railway shall he same gauge as the
Government Railways.

5. The railway shall throughout its course be laid at the
general level of the said streets, roads, and lands, and throughout,
the whole extent of the said railway, shall be laid with rails, subject to
to the approval of the Commissioners for Railways.

6. Where the railway shall cross any public highway, parish road,
on a level, the said Edwin Ernest Allan Oatley and John Thompson,
their heirs, executors, administrators, or assigns, shall erect, and
at all times maintain, good and sufficient gates across such road on each
side of the railway, where the same shall communicate therewith, and
shall employ proper persons to open and shut such gates, and such
gates shall be kept constantly closed across such roads on both sides
of the railway, except during the time when horses, cattle, carts,
or carriages, passing along the same shall have to cross such rail-
way, and such gates shall be of such dimensions and so constructed

as




53" VICTORIZA.

Warwick Farm Railway.

as when closed to fence in the railway, and prevent cattle or
horses passing along the road from entering upon the railway, and
the persons entrusted with the care of such gates shall cause the same
to be closed as soon as such horses, cattle, carts, or carriages shall
have passed through the same, under a penalty of forty shillings for
every default therein. Provided always that it shall be lawful for the
Commissioners for Railways in any case in which they shall be satisfied
that it will be more conducive to the public safety that the gates on
any level crossing over any such road shall be kept closed across the
railway, to order that such gates shall be kept so closed, instead of
across the road. And in such cases such gates shall be kept constantly
closed across the railway except when engines or carriages passing
along the railway shall have occasion to cross such road or railway in
the same manner and under the like penalty as above directed with
respect to the gates being kept closed across the road.

7. The said railway shall be open to public use upon payment Railway to be open
of the tolls or charges following, that is tosay :— Wbl

For passengers a sum not exceeding sixpence per head each way.

For goods the same rate per mile as are charged on the Govern-
ment railways, and for this purpose such railway shall be
deemed to be a continuation of the Government railway
between Sydney and Liverpool.

8. The said Edwin Ernest Allan Oatley and John Thompson, Works for benefit of
their heirs, executors, administrators, and assigns shall make, and °¥e™
at all times thereafter maintain for the accommodation of the owners
and occupiers of lands adjoining the said railway, that is to say—

Such and so many convenient gates, bridges, arches, culverts, and Gates, bridges, &.
passages over, under, or by thesides of or leading to or from
the railway as shall be necessary for the purpose of making
good any interruptions caused by the railway to the use of the
lands through which the railway shall be made, and such
works shall be made forthwith after the part of the railway
passing over such lands shall have been laid out or formed, or
during the formation thereof.

Also, sufficient posts, rails, hedges, ditches, mounds, or other Fences.
fences for separating the land taken for the use of the rail-
way from the adjoining lands not taken, and protecting such
lands from trespass or the horses or cattle of the owners or
or occupiers thereof from straying thereout by reason of the
railway, together with all necessary gates made to open
towards such adjoining lands and not towards the railway,
and all necessary styles, and such posts, rails, and other fences
shall be made forthwith after the taking of any such lands, if
the owners thereof shall so require, and the said other works
as soon as conveniently may be. Also, all necessary arches, Drains.
tunnels, culverts, drains, or other passages either over or
under or by the sides of the railways of such dimensions as
will be sufficient at all times to convey the waters as clearly
from the lands lying near or affected by the railways as before
the making of the railway, or as nearly so as may be, and
such works shall be made from time to time as the railway
works proceed.

Provided always that the said Edwin Ernest Allan Oatley and John
Thompson, their heirs, executors, administrators, or assigns shall not be
required to make such accommodation works in such a manner as
would prevent or obstruct the working or using of the railway, nor to
make any accommodation works with respect to which the owners
and occupiers of the lands shall have agreed to receive and shall
have been paid compensation instead of making them.
9.
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9. If any person omit to shut and fasten any gate set up
at either side of the railway for the accommodation of the owners
or occupiers of the adjoining lands, so soon as he and the
carriages, cattle, or other animals under his care have passed
through the same, he shall forfeit for every such offence any sum
not exceeding forty shillings.

10. The said Edwin Ernest Allan Oatley and John Thompson,
their heirs, executors, administrators, and assigns shall maintain in
perfect order and repair the said railway and the pavements of the
same between the rails of the said railway, where crossing any roads,
and for the space of one foot six inches on each side of such rails.

11. The said Edwin Ernest Allan Oatley and John Thompson,
their heirs, executors, administrators, and assigns shall immediately
repair any damage which may during or by reason of the construction
of the said railway be occasioned to any sewer or drain, or gas or water-
main, or property, and shall also repair all damage which may be
occasioned by the working of the said railway.

12. It shall be lawful for and incumbent upon the said Edwin
Ernest Allan Oatley and John Thompson, their heirs, executors,
administrators, and assigns, subject as aforesaid, to provide, use, and
employ locomotive engines or other moving power and carriages and
waggons to be drawn or propelled thereby, and to carry and convey
upon the said railway all such passengers and goods as shall be offered
for that purpose, and to charge the tolls and charges in respect thereof
as above specified : Provided that all such tolls and charges be at all
times charged equally to all persons and after the same rate in respect
of all passengers and of all goods of the same description, and no
reduction or advance in any such tolls shall be made either directly or
indirectly in favour of or against any particular company or person
travelling upon or using the said railway.

13. The Commissioners for Railways shall at all times hereafter
upon twelve hours notice in writing to the said Edwin Ernest Allan
Oatley and John Thompson, their heirs, executors, administrators, and
assigns have the right to run such locomotives, carriages, and trucks,
whether loaded or unloaded on and along the said railway, and for such
period or periods or at such time or times as the said Commissioners
for Railways shall in the said notice specify : Provided always that
the said Commissioners for Railways shall pay to the said Edwin Ernest
Allan Oatley and John Thompson, their heirs, executors, administrators,
or assigns, such rates or tolls for the exercise of such right as afore-
said as the Governor, with the advice of the Executive Council, shall
from time to time determine.

14. The said Edwin Ernest Allan Oatley and John Thompson,
their heirs, executors, administrators or assigns, shall be responsible
for all injuries caused by the improper or negligent construction,
maintenance, or working of the said railway, and all claims in respect
of such negligence or improper conduct may be enforced against the
said Edwin Ernest  Allan Oatley and John T hompson, their heirs,
executors, administrators or assigns. Provided that the damages
which may be recovered against the said Edwin Ernest Allan Oatley
and John Thompson, their heirs, executors, administrators or assigns,
in respect of any such claim shall in addition to all other remedies for
their recovery be a first charge upon the tolls, fares, or charges charged
for the carriage of passengers and goods on the said railway and upon
all property used in and upon and necessary for the working of the
said railway.

15. The tolls shall be paid to such persons and at such places
upon or near to the railway, and in such manner and under such
regulations as the said Edwin Ernest Allan Oatley and John Thompson,
their heirs, executors, administrators, and assigns shall appoint, subject
to approval of the Commissioners for Railways. 16.
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16. It shall be lawful for the said Edwin Ernest Allan Oatley Regulations for use
and John Thompson, their heirs, executors, administrators, or assigns, °f ri"y-
from time to time, subject to the provisions and restrictions in this Act
contained, to make regulations or by-laws for the following purposes,
that is to say—

For regulating the times of arrival and departure of the carriages
and trains, and the number of persons to be carried therein.

For regulating the loading or unloading of carriages.

For preventing the smoking of tobacco and the commission of any
nusiance in or upon such carriages or any of the railway
stations, waiting-rooms or premises, and generally for regula-
ting the travelling upon, or issuing and working the said
railway, and the maintenance of good order, and for regula-
ting the conduct of the railway officers and servants, and for
providing for the due management of the said railway, and
the protection thereof, and the carriages, and waiting-rooms,
offices, and premises from trespass and injury.

But no such regulation shall authorize the closing of the said railway
between sunrise and sunset, except at any time when in consequence
of any of the works being out of repair, or from any other sufficient
cause, it shall be necessary to close the said railway or any part
thereof. Provided that such by-laws be not repugnant to the laws of
the Colony, or to the provisions of this Act, and a copy of such by-laws
shall be given to every officer and servant of the said Edwin Ernest
Allan Oatley and John Thompson, their heirs, executors, adminis-
trators, or assigns, employed on the said railway, or affected by such
by-laws, and such by-laws shall specify penalties, which shall in no
case exceed the sum of ten pounds. Provided always that such by-
laws must be first approved of by the Governor with the advice of the
Executive Council. Provided always that the said Edwin Ernest
Allan Oatley and John Thompson, their heirs, executors, administrators,
or assigns, or his or their employees, or servants shall, when using or
when upon the premises of the said railway, be liable and subject to
the Government Railway by-laws.

17. The production of a copy of the New Seuth Wales myidence of by-laws.
Government Gazelte, containing such by-laws, shall be sufficient
evidence of such by-laws in all proceedings under the same.

18. If within twenty-eight days after the passing of this Act, the Compensation clausé.
persons through whose lands the railway shall pass, or any of them,
and the said Edwin HErnest Allan Oatley and John Thompson, their
heirs, executors, administrators, or assigns shall not agree as to the
amount of compensation to be paid by the said Edwin Ernest Allan
Oatley and John Thompson, their heirs, executors, administrators, or
assigns for the said lands belonging to the said parties, or any of them,
or for any damage that may be sustained by them or him, by reason
of the execution of the works, or if any other question as to compensa-
tion shall arise under this Act the amount of such compensation shall
be settled by arbitrators in manner hereinafter mentioned, that is to
say—

Unless both parties shall concur in the appointment of a single Appointmeat of
arbitrator, each party, on the request of the other party, srbitrators.
shall nominate and appoint an arbitrator to whom such
dispute or other matter shall be referred, and every appoint-
ment of an arbitrator shall be executed by such party, and such
appointment shall be delivered to the arbitrator or arbitrators,
and shall be deemed a submission to arbitration on the part
of the party by whom the same shall be made; and after
any such appointment shall have been made neither party
shall have power to revoke the same without the consent of

the
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the other, nor shall the death of either party operate as a
a revocation, and the award of such arbitrators or umpire,
if appointed as hereinafter provided, shall he final ; and if, for
the space of fourteen days after any such dispute or other
matter shall have arisen, after a request in writing shall have
been served by the one party on the other party to appoint
an arbitrator, such last-mentioned party fail to appoint such
arbitrator, then upon such failure it shall be lawful for the
Attorney-General for the time being of the said Colony, on
application of the party who has_ himself appointed an
arbitrator, to appoint such arbitrator to act on behalf of
both parties, and such arbitrator may proceed to hear
and determine the matter which shall be in dispute and
in such case the award or determination of such single
arbitrator shall be final and conclusive.

19. If before the matter so referred shall be determined, any
arbitrator appointed by either party shall die or become incapable, or
refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint in
writing some other person to act in his place, and if for the space of
seven days after notice in writing from the other party for the purpose
he fail to do so, the remaining or other arbitrator may proceed alone,
and every arbitrator so to be substituted as aforesaid shall have the
same powers and authorities as were vested in the former arbitrator at
the time of such his death, refusal, neglect, or disability as aforesaid.

20. Where more than one arbitrator shall have been appointed,
such arbitrators shall, before they enter upon the matters referred to
them, nominate and appoint, by writing under their hand, an umpire
to decide any matters on which they “hall differ, or which shall be
referred to them under the provisions of this Act, and if such umpire
shall die, or refuse, or for seven days neglect to act after being called
upon to do so by the arbitrators, they shall forthwith, after such death,
refusal, or neglect appoint another umpire in his place, and the
decision of every such umpire on the matter so referred to him shall
be final.

21. If,in either of the cases aforesaid, the arbitrator or arbitrators
shall refuse, or for seven days after request of either party to such
arbitration, neglect to appoint an umpire, it shall be lawful for the
Attorney-General for the time being, on the application of either party
to such arbitration, to appoint an umpire, and the decision of such
umpire on the matters on which the arbitrators shall differ, or which
shall be referred to him under this Act, shall be final.

22. If where a single arbitrator shall have been appointed, such
arbitrator shall die or become incapable, or shall refuse, or for fourteen
days neglect to act before he shall have made his award, the matters
referred to him shall be determined by arbitration under the provisions
or this Aect, in the same manner as if such arbitrator had not been
appointed.

23. If where more than one arbitrator shall have been appointed,
either of the arbitrators shall refuse, or for for fourteen days neglect to
act, the other arbitrator may proceed alone, and the decision of such
other arbitrator shall be as effectual as if he had been a single arbitrator
appointed by both parties.

24. If where more than one arbitrator shall have been appointed,
and where neither of them shall refuse or neglect to act as aforesaid,
such arbitrators shall fail to make their award within twenty-one days
after the day on which the last of such arbitrators shall have been
appointed for that purpose by both of such arbitrators, under their
hands, the matters referred to them shall be determined by the umpire,
to be appomted as aforesaid.

25,
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25. The said arbitrators or their umpire may call for the pro- Powers of arbitrators
duction of any documents in the possession or power of either party, '© ! for bocks &e-
which they or he may think necessary for determining the question in
dispute, and may examine the parties or their witnesses on oath, and
administer the oaths necessary for that purpose.

26. Before any arbitrator or umpire shall enter into the con- Arbitrator or umpire
sideration of any matters referred to him, he shall, in the presence of 'f'gr“}:ﬁ];’lf}‘if}:c‘;‘f;;‘;’;
a Justice of the Peace, make and subscribe the following declaration, of duty.
that is to say—

I, A.B., do solemnly and sincerely declare that I will faithfully
and honestly, and to the best of my skill and ability, hear and
determine the matters referred to me under the provision of
the “Warwick Farm Railway Act.”
Made and subscribed in the presence of
A.B.
And such declaration shall be annexed to the award when made ; and Penalty for miscon-
if any arbitrator or umpire, having made such declaration, shall wilfully duet-
act contrary thereto, he shall be guilty of a misdemeanour.

27. All costs of any such arbitration and incident thereto to be Cost of arbitration,
settled by the arbitrators shall be borne by Edwin Ernest Allan Oatley how tobe borne:
and John Thompson, their heirs, executors, administrators, or assigns,
unless the arbitrators shall award the same, or a less sum than shall
have been offered by the said Edwin Ernest Allan Oatley and John
Thompson, their heirs, executors, administrators, or assigns, in which
case each party shall bear their own costs incident to the arbitration,
and the cost of the arbitrators shall be borne by the parties in equal
proportions unless the amount awarded shall be one-fourth less than
the amount claimed, in which case the whole costs shall be paid by the
claimant. Provided that if either party shall be dissatisfied with the
costs allowed by the arbitrators as aforesaid, the costs may be taxed by
the Prothonotary or other proper officer of the Supreme Court, and the
amount allowed by such officer shall be the amount of costs to be paid.

28. The arbitrators shall deliver theiraward in writing to the said Awardtobe
Edwin Ernest Allan Oatley and John Thompson, their heirs, executors, %i?;g§{0jl§gnE3;32y
administrators, orassigns, who shall retain the same, and shall forthwith and John Thompson.
on demand, at their own expense, furnish a copy thereof to the other
party, and shall at all times on demand produce the said award and
allow the same to be inspected or examined by such party or any person
appointed by him for that purpose, and the amount awarded shall be
paid within sixty days after the publication of such award.

29. The submission to any such arbitration may be made a rule Submission may be
of the Supreme Court on the application of either of the parties. i Ry

80. No award made with respect to any question referred to Awardnot void
arbitration under the provisions of this Act shall be set aside for fom>
irregularity or error in matter of form.

31. The said Edwin Ernest Allan Oatley and John Thompson, Sompensation for
their heirs, executors, administrators, or assigns, shall make compen- ei‘:j‘j?,{f{?’gcﬁiﬁ‘;;“'
sation and satisfaction to be ascertained and recovered in case of injuries.
difference in the manner hereby provided for temporary, permanent, or
recurring injury, and all other damage, loss, costs, charges, and incon-
venience which may in anywise be occasioned to the said owners or
occupiers by the non-performance by the said Edwin Ernest Allan
Oatley and John Thompson, their heirs, executors, administrators, or
assigns of any of the matters or things hereby required to be per-
formed by them or otherwise.

32. The Railway Commissioners may {rom time to time appoint Railway Com-
any person to be inspector, for the purpose of inspecting the railway 3o bectors.
and of making any inquiry with respect to the condition of the works,
or into the cause of any accident, provided that no person so appointed
shall exercise any powers of interference in the affairs of the Company.

33.
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Powers of inspectors. 33. Every Inspector under this Act shall, for the purpose of
any inspection or inquiry which he is directed bv the Railway Com-
missioners to make or conduct, have the followmg powers, that is to
say :—

(1) He may enter and inspect the railway and all the stations,
works, buildings, offices, stock, plant, and machinery belonﬂmﬂ
thereto.

(1r) He may, by summons under his hand, require the attendance
of any person who is engaged in the management, service, or
employment of the Company, and whom he thinks fit to call
before him and examine for the said purpose, and may require
answers or returns to such inquiries for the said purpose as
he thinks fit to make.

(1r1) He may require and enforce the production of all books,
papers, and documents of the Company which he considers
important for the said purpose.

Accidents. 34. Where, in or about the railway, or any of the works or
buildings connected with such railway, or any building or place,
whether open or enclosed in connection with such railway, any of the
following accidents take place in the course of working, that is to
say :—

(1) Any accident attended with loss of life or personal injury to
any person whomsoever.

(11) Any collision where one of the trains is a passenger train.

(1r1) Any passenger train, or any part of a passenger train, acci-
dentallv leaving the rails.

(1v) Any accident of a kind not comprised in the foregoing
descriptions, but which is of such a kind as to have caused,
or to-be likely to cause, loss of life or personal injury, and
which may be xpcuhcd in that behalf by any order to be
made from time to time by the Railway Commissioners.

The Company working such railway shall send notice of such accident,
and of the loss of life or personal injury (if any) occasioned therd)y,
to the Railway Commissioners.

Form of notice of 35. Such notice shall be in such form and shall contain such

noies. particulars as the Railway Commissioners may from time to time
direct, and shall be sent 1)) the earliest practic able post after the acci-
dent takes place.

Nokice ot certain 36. The Railway Lumnnsslonorb may from time to time by

accidents to be eent  opdler direct that notice of any elass of accidents shall he sent to them

by telegraph.
by telegraph, and may revoke any such order. While such order is in
force notice of ever v accident of the class to which the order relates
shall be sent to the Railway Commissioners by telegraph immediately
after the accident takes places. Failure to comply with the provisions
of this section shall render the Company liable for each offence to a
penalty not exceeding twenty pounds.

Power of purchase of 37. At any time the Governor, with the advice of the Execu-

railway by Govern-  tjye Council, may, if he think fit, purchase such railway upon giving

ment,
to the said L()mp‘m\' three months notice in writing of his intention
to do so. TIf the amount tendered for the purchase of the property be
considered inadequate by the Company, the amount shall be ascer-
tained bv assessment in terms of the ¢ Public Lands Acquisition Act.”

Recovery of penaltics, 38. All penalties imposed under this Act, or under any by-laws
made in pursuance thercof, shall be recoverable in a summary way
before any two Justices of the Peace.

Short title. 39. This Act may be cited for all purposes as the “ Warwick
Farm Railway Act.”

SCHEDULE.
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SCHEDULE.

Commencing on the Great Southern Railway, at a point distant in a southerly
direction about one thousand threehundred yards from Cabramatta Station ; thence bearing
south-easterly in a curved line through land the property of the trustees of the estate of
the late Thomas Moore, and now held under lease by the Warwick Farm Racing Company
(Limited), to the road from Liverpool to Sydney ; thence across that road ; thence again in
south-easterly direction through other land the property of the trustees of the estate of the
late Thomas Moore aforesaid, and also held under lease by the Warwick Farm Racing
Club (Limited) to a reserved road sixty-six feet wide along the eastern boundary of the

» aforesaid land ; thence that road; thence again in a south-easterly direction through

land the property of the Warwick Farm Racing Company (Limited) aforesaid to the
‘Warwick Farm Race-course.

o
In the name and on the behalf of Her Majesty I assent to this Act.
CARRINGTON.
Government House,
Sydney, 10 October, 1889.
¢
|
‘l







WARWICK FARM RAILWAY BILL.

SCHEDULE of Amendments referred to in Message of 30th September, 1889.

Page 4, clause 14. Omit clause 14 insert new clause 14.

Page b, clause 16, line 18.  A4fter “regulations” insert < or by-laws”’

Page 5, clause 16, lines 43 and 44. Omat “ Attorney-General for the time being” insest
¢ Governor with the advice of the Executive Council”’

* Page 8, clause 32. Omit “ clause 32” insert new clauses 32, 33, 34, 35, 36, and 37.
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This PRIVATE BILL originated in the LEGISLATIVE ASSEMBLY, and, I_mbin@ this day
passed, is now ready for presentation to the LEGISLATIVE COUNCIL Jor its concurrence.
Legistative Assembly Chamber, 'y F. W. WEBB,

Sydney, 30 July, 1889. | Clerk of Legislative Assembly.

¥

The LEGisuaTive CouNcin lLas this day agreed to this Bill with Amendments.

Legislative Council Chamber, ) JOIIN J. CALVERT, '
Sydney, 30th September, 1889. Clerk of the Parliaments,

Petv South Wales.,

ANNO QUINQUAGESIMO TERTIO

VICTORIE REGINA.

R RN ERE R LRI E RS R R R S R R

An Act to authorize the construction of a Railway from and
connecting the line of railway from Sydney to Liv erpool,
at a point between the Liverpool and Cabramatta Railway
Stations, to and with the Warwick Farm Race-course.

THEREAS Edwin Ernest Allan Oatley, of Sydney, in the Colony Preamble.
of New South Wales, Esquire, and John Thompson, of Sydney
aforesaid, in the said Colony, freeholder, are desirous of constructing
a mllwav from and connecting the line of railway from Sydney to
b Liverpool, at a point between the Liverpool and Cabramatta’ Railway
Stations, to and with the Warwick Farm Race-course, such railway to
run through certain private lands and certain roads described inthe
Schedule annexed hereto. And whereas it is desired to construct
such railway for the purpose of giving better access to the public to
10 and from the Warwick Farm Race-course. And whereas the increased
facilities of communication and traffic which would result from the
construction of the said proposed railway would be for the public
convenience and benefit. And it is desirable to authorize, by Legisla-
tive enactments, the construction, ma’intenance, and control of the
15 said proposed railw ay subject to the provisions hercinafter contained.
Be it therefore enacted by the Queen’s Most Excellent Majesty, by and
306—A with

\orr --The wor w]s to l»e omitted ave ruled throwgh ; those to be inserted ave Inmtcl in black letter,
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with the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

1. It shall be lawful for the said BEdwin Ernest Allan Oatley

5and John Thompson, their heirs, executors, administrators, or assigns,
upon the terms and conditions, and subject to the provisions herein-
after contained, to make, construct, and control a railway for
conveying the passengers, their luggage, and other goods, stock,
and material, from a point on the line of railway from Sydney to

10 Liverpool, at a point between the Liverpool and Cabramatta Railway
Stations and with the Warwick Farm Race-course, and thence by
the lines described in the Schedule to this Act, and to effect a
junction between the said line of railway from Sydney to Liverpool
and the Warwick Farm Race-course, in accordance with section ninety-

15 nine of the “Government Railways Act of 1858,” and to take and use
so much of the streets, roads, or land referred to in the said Schedule
as may be required for the purposes of such railway, but so that the
same shall not occupy, in any part thereof, a greater space in breadth
than fifty feet, including the support and foundations thereof.

20 Provided that the said railway shall be completely constructed
between the points above indicated, and brought into use within one
year from the passing of this Act. And the same shall be constructed
in a proper and workmanlike manner. Provided further that this
authority shall not extend beyond twenty-one years from the passing of

25 this Act.

2. The said Edwin Ernest Allan Oatley and John Thompson,
their heirs, executors, administrators, or assigns, shall, at his or their
cost, forthwith, upon the request in writing of the Commissioners for
Railways, efficiently construct and thereafter maintain such sidings

30 upon the said railway as the said Commissioners for Railways shall
consider necessary for the proper and convenient working of the said
railway.

3. The said Edwin Ernest Allan Oatley and John Thompson,
their heirs, executors, administrators, or assigns, shall have all neces-

3b sary rights of ingress and egress to and over the surface of the streets,
roads, and lands before referred to, and all such other rights as are
required for the construction, repair, completion, and use of the said
railway. . Provided that nothing herein contained shall impair or be held
to impair the lawful authority of the Municipal District of Liverpool or

40 of any other corporation, company, or person to make all entries and
exercise all other powers necessary for the construction, maintenance,
control, and preservation of gas-works, water-works, sewerage-work,
and other works lawfully constructed under ground.

4. The gauge of the said railway shall be same gauge as the

45 Government Railways.

5. The railway shall throughout its course be laid at the
general level of the said streets, roads, and lands, and throughout,
the whole extent of the said railway, shall be laid with rails, subject to
to the approval of the Commissioners for Railways.

50 6. Where the railway shall cross any public highway, parish road,
on a level, the said Edwin Ernest Allan Oatley and John Thompson,
their heirs, executors, administrators, or assigns, shall erect, and
at all times maintain, good and sufficient gates across such road on each
side of the railway, where the same shall communicate therewith, and

55 shall employ proper persons to open and shut such gates, and such
gates shall be kept constantly closed across such roads on both sides
of the railway, except during the time when horses, cattle, carts,
or carriages, passing along the same shall have to cross such rail-
way, and such gates shall be of such dimensions and so constructed

as

[ })
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as when closed to fence in the railway, and prevent cattle or
horses passing along the road from entering upon the railway, and
the persons entrusted with the care of such gates shall cause the same
to be closed as soon as such horses, cattle, carts, or carriages shall
9 have passed through the same, under a penalty of forty shillings for
every default therein. Provided always that it shall be lawful for the
Commissioners for Railways in any case in which they shall be satisfied
that it will be more conducive to the public safety that the gates on
any level crossing over any such road shall be kept closed across the
10 railway, to order that such gates shall be kept so closed, instead of
across the road. And in such cases such gates shall be kept constantly
closed across the railway except when engines or carriages passing
along the railway shall have occasion to cross such road or railway in
the same manner and under the like penalty as above directed with
15 respect to the gates being kept closed across the road.
7. The said railway shall be open to public use upon payment Railway to be open
of the tolls or charges following, that is tosay :— S
For passengers a sum not exceeding sixpence per head each way.
For goods the same rate per mile as are charged on the Govern-

20 ment railways, and for this purpose such railway shall be
deemed to be a continuation of the Government railway
between Sydney and Liverpool.

8. The said Edwin Ernest Allan Oatley and John Thompson, Works for benefit of
their heirs, executors, administrators, and assigns shall make, and °vrers

25 at all times thereafter maintain for the accommodation of the owners

and occupiers of lands adjoining the said railway, that is to say—
Such and so many convenient gates, bridges, arches, culverts, and dates, bridges, &e.
passages over, under, or by thesides of or leading to or from
the railway as shall be necessary for the purpose of making
good any interruptions caused by the railway to the use of the
lands through which the railway shall be made, and such
works shall be made forthwith after the part of the railway
passing over such lands shall have been laid out or formed, or
: during the formation thereof.
Also, sufficient posts, rails, hedges, ditches, mounds, or other Fences.
fences for separating the land taken for the use of the rail-
way from the adjoining lands not taken, and protecting such
lands from trespass or the horses or cattle of the owners or
or occupiers thereof from straying thereout by reason of the
railway, together with all necessary gates made to open
towards such adjoining lands and not towards the railway,
and all necessary styles, and such posts, rails, and other fences
shall be made forthwith after the taking of any such lands, if
the owners thereof shall so require, and the said other works
as soon as conveniently may be. Also, all necessary arches, Drains.
tunnels, culverts, drains, or other passages either over or
under or by the sides of the railways of such dimensions as
will be sufficient at all times to convey the waters as clearly
from the lands lying near or affected by the railways as before
the making of the railway, or as nearly so as may be, and
such works shall be made from time to time as the railway
works proceed.
Provided always that the said Edwin Ernest Allan Oatley and John
Thompson, their heirs, executors, administrators, or assigns shall not be
65 required to make such accommodation works in such a manner as
would prevent or obstruct the working or using of the railway, nor to
make any accommodation works with respect to which the owners
and occupiers of the lands shall have agreed to receive and shall
have been paid compensation instead of making them.
9.
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9. If any person omit to \]mt and fasten any gate set up Penalty on persons
at either side of the railway for the accommodation of the owners gairiee e e
or occupiers of the adpmmw lands, so soon as he and the
carriages, cattle, or other animals under his care have passed

b through the same, he shall forfeit for every such offence any sum
not exceeding forty shillings.

10. The said Edwin Ernest Allan Oatley and John Thompson, Maintenance of
their heirs, executors, administrators, and assigns shall maintain in "
perfect order and repair the said railway and the pavements of the

10 same between the rails of the said railway, where crossing any roads,
and for the space of one foot six inches on each side of such rails.

11. The said Edwin Ernest Allan Oatley and John Thompson, Repairaof damage to
their heirs, executors, administrators, and assigns shall immediately *™*™"
repair any damage which may during or by reason of the construction

15 of the said railway be occasioned to any sewer or drain, or gas or water-
main, or property, and shall also repair all damage which may be
occasioned by the working of the said railway.

12. It shall be lawful for and incumbent upon the said Edwin Locomotises to be
Ernest Allan Oatley and John Thompson, their heirs, executors, employed.

20 administrators, and assigns, subjeet as aforesaid, to provide, use, and
employ locomotive engines or other moving power and carriages and
waggons to be drawn or propelled thereby, and to carry and convey
upon the said railway all such passengers and goods as shall be offered
for that purpose, and to charge the tolls and (']l{ll‘“‘(‘s in respect thereof
25 as above specified : Prov ided that all such folls and char ges be at all
times charged equally to all persons and after the same rate in respect
of all passengers and of all goods of the same deseription, and no
reduction or advance in any such tolls shall be made either directly or
indirectly in favour of or against any particular company or person
| 30 travelling upon or using the said railway.
6 The Comml\sxonm‘s for Railw ays shall at all times hereafter Running powers to
upon twelve hours notice in writing to the said Edwin Erncst Allan e N o
Oatley and John Thompson, their heirs, executors, administrators, and 2
assigns have the right to run such locomotives, carriages, and trucks,

35 whether loaded or unloaded on and along the said railway, and for such
period or periods or at such time or times as the said Commissioners
for Railways shall in the said notice specify : Provided always that
the said Commissioners for Railways shall pay to the said Edwin Ernest
Allan Oatley and John Thompson, their heirs, executors, administrators,

40 or assigns, such rates or tolls for the exercise of such right as afore-
said as the Governor, with the advice of the Executive Counml, shall
from time to time determine.

14. Nothin|g in this Act shall extend to or chjarge or make liable Liability-of
to the said Edwin| Ernest Allan Oatley and Johjn Thompson, their esiess

45 heirs, executors, aJdministrators, and assigns furthler or in any other
case than where ajccording to the laws of this Clolony, stage-coach
proprietors and comfmon carriers would be liable, njor shall extend in
any degree to deprifve the said Edwin Ernest Allajn Oatley and John
Thompson, their hejirs, executors, administrators, ajnd assigns of any

50 protection or privillege which common carriers ofr stage- “coach pro-
prietors may be entlitled to, but on the contrary the [said Bdwin Ernest
Allan Oatley and Jjohn Thompson, their heirs, exelcutors, administra-
tors, and assigns sh all at all times be entitled to thle henefit of every
§ et-keﬂ—

55 14. The said Edward Ernest Allan Oatley and John Thompson, Liability of
their he1rs, executors, administrators or assigns, shall be responsible for Company for
all injuries caused by the improper or negligent construction, mainten- Jurie
ance or working of the said railway, and all claims in respect of such
negligence or improper conduet may be enforced against the said

Edward

, T
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Edward Ernest Allan Oatley and J olm Thompaon, the1r he1rs, executors,
administrators or assigns. Provided that the damages which may be
recovered against the said Edward Ernest Allan Oatley and John
Thompson, their heirs, executors, administrators or assigns, in respect
5 of any such claim shall in addition to all other remedies for their
recovery be a first charge upon the tolls, fares, or charges charged for
the carriage of passengers and goods on the said railway and upon all

; property used in and upon and necessary for the working of the said
railway.

‘ 10 15. The tolls shall be paid to such persons and at such places Tolis to be paid as
upon or near to the railway, and in such manner and under such directed.

i regulations as the said Edwin Ernest Allan Oatley and John Thompson,

their heirs, executors, administrators, and assigns shall appoint, subject
to approval of the Commissioners for Railways.

156 16. It shall be lawful for the said Edwin Ernest Allan Oatley Regulations for uee
and John Thompson, their heirs, executors, administrators, or assigns, of rilway.
from time to time, subject to the provisions and restrictions in this Act
contained, to make regulations or by-laws for the following purposes,
that is to say—

20 For regulating the times of arrival and departure of the carriages

and trains, and the number of persons to be carried therein,

For regulating the loading or unloading of carriages.

For prev enting the smo]\mn of tohacco and the commission of any
nusiance in or upon such carriages or any of the railway
stations, waiting-rooms or premises, and generaily for 1 egula-
ting the 11(1\(111110 upon, or issuing and working the said

railw ay, and the maintenance of qood order, and for regula-
ting the conduct of the railway officers and servants, and for
prowdnw for the due management of the said railway, and

30 the protection thereof, and the carriages, and waiting-rooms,

offices, and premises from trespass and injury.
But no such regulation shall authorize the closing of the said railway
between sunrise and sunset, except at any time when in consequence
of any of the works being out of repair, or from any other sufficient

35 cause, it shall be mnecessary to close the said railway or any part
thereof. Provided that such by-laws be not repugnant to the laws of
the Colony, or to the provisions of this Act, and a copy of such by-laws
shall be given to every officer and servant of the said Edwin Brnest
Allan Oatley and John Thompson, their heirs, executors, adminis-

40 trators, or assigns, employed on the said railway, or affected by such
by-laws, and such by-laws shall specify penalties, which shall in no

case exceed the sum of ten pounds. Provided always that such by-
laws must be first approved of by the Atterney-General-of-the-Colony-for
the-time-being Governor with the advice of the Executive Council.

45 Provided aIW‘l}h that the said Edwin Irnest Allan Oatley and John
Thompson, their heirs, executors, administrators, or assigns, or his or
their employees, or servants shall, when using, or when upon the
premises of the said railw ay, be liable and subject to the Government
Railway by-laws.

50 17.The production of a copy of the New South Wales Eviderce of by-laws.
Government Gazetle, containing such by-laws, shall be sufficient
evidence of such by-laws in all proccedm% under the same.

18. If within tw enty-eight days after the passing of this Act, the compersation ciause.
persons through whose lands the railw ay shall pass, or any of them,

b6 and the said Edwin Ernest Allan Oatley and John Thompson, their
heirs, executors, administrators, or assigns shall not agree as to the
amount of compensation to be paid by the said Edwin Ernest Allan
Oatley and John Thompson, their heirs, executors, administrators, or
assigns for the said lands belonging to the said parties, or any of them,

3]
o

or
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or for any damage that may be sustained by them or him, by reason

of the execution of the works, or if any other question as to corapensa-

tion shall arise under this Act the amount of such compensation shall

be settled by arbitrators in manner hereinafter mentioned, that is to
5 say—

Unless both parties shall concur in the appointment of a single Appointment of
arbitrator, each party, on the request of the other party, *bitrators.
shall nominate and appoint an arbitrator to whom such
dispute or other matter shall be referred, and every appoint-
ment of an arbitrator shall be executed by such party, and such
appointment shall be delivered to the arbitrator or arbitrators,
and shall be deemed a submission to arbitration on the part
of the party by whom the same shall be made; and after
any such appointment shall have been made neither party
shall have power to revoke the same without the consent of
the other, nor shall the death of either party operate as a
a revocation, and the award of such arbitrators or umpire,
if appointed as hereinafter provided, shall be final ; and if, for
the space of fourteen days after any such dispute or other
matter shall have arisen, after a request in writing shall have
been served by the one party on the other party to appoint
an arbitrator, such last-mentioned party fail to appoint such
arbitrator, then upon such failure it shall be lawful for the
Attorney-General for the time being of the said Colony, on
application of the party who has himself appointed an
arbitrator, to appoint such arbitrator to act on behalf of
both parties, and such arbitrator may proceed to hear
and determine the matter which shall be in dispute and
in such case the award or determination of such single
arbitrator shall be final and conclusive.

19. If before the matter so referred shall be determined, any Vacancy of arbitrator
arbitrator appointed by either party shall die or become incapable, or  be supplied.
refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint in

'35 writing some other person to act in his place, and if for the space of
seven days after notice in writing from the other party for the purpose
he fail to do so, the remaining or other arbitrator may proceed alone,
and every arbitrator so to be substituted as aforesaid shall have the
same powers and authorities as were vested in the former arbitrator at

40 the time of such his death, refusal, neglect, or disability as aforesaid.

20. Where more than one arbitrator shall have been appointed, Appointment of
such arbitrators shall, before they enter upon the matters referred to mmpire.
them, nominate and appoint, by writing under their hand, an umpire
to decide any matters on which they shall differ, or which shall be

45 referred to them under the provisions of this Act, and if such umpire
shall die, or refuse, or for seven days neglect to act after being called
upon to do so by the arbitrators, they shall forthwith, after such death,
refusal, or neglect appoint another umpire in his place, and the
decision of every such umpire on the matter so referred to him shall

50 be final.

21. If,in either of the cases aforesaid, the arbitrator or arbitrators Attorney-Greneral to
shall refuse, or for seven days after request of either party to such ‘;ggz*ff .
arbitration, neglect to appoint an umpire, it shall be lawful for the :
Attorney-General for the time being, on the application of either party

55 to such arbitration, to appoint an umpire, and the decision of such
umpire on the matters on which the arbitrators shall differ, or which
shall be referred to him under this Act, shall be final.

22. If where a single arbitrator shall have heen appointed, such Tu case of death of
arbitrator shall die or become incapable, or shall refuse, or for fourteen single arbitrator the

matter to begin de
days novo,
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days neglect to act before he shall have made his award, the matters
referred to him shall be determined by arbitration under the provisions
or this Act, in the same manner as if such arbitrator had not been
appointed.

3 23. If where more than one arbitrator shall have been appointed, If either arbitrator
either of the arbitrators shall refuse, or for for fourteen days neglect to ;if;i"ﬁ;?;ﬁg -
act, the other arbitrator may proceed alone, and the decision of such pare.
other arbitrator shall be as effectual as if he had been a single arbitrator
appointed by both parties.

10 24. If where more than one arbitrator shall have been appointed, If arbitrators Bille
and where neither of them shall refuse or neglect to act as aforesaid, Do, t:;z,f:;f’one
such arbitrators shall fail to make their award within twenty-one days days the maierfn
after the day on which the last of such arbitrators shall have been 5° '© the nmpire.
appointed for that purpose by both of such arbitrators, under their

15 hands, the matters referred to them shall be determined by the umpire,
to be appointed as aforesaid.

25. The said arbitrators or their umpire may call for the pro- Powers of arbitrators
duction of any documents in the possession or power of either party, to call for books, &.
which they or he may think necessary for determining the question in

20 dispute, and may examine the parties or their witnesses on oath, and
administer the oaths necessary for that purpose.

26. Before any arbitrator or umpire shall enter into the con- Arbitrator or umpire
sideration of any matters referred to him, he shall, in the presence of to makea declaration

. ¢ D e s - : for faithful discharge
a Justice of the Peace, make and subseribe the following declaration, of duty.

25 that is to say—

I, A.B., do solemnly and sincerely declare that T will faithfully
and honestly, and to the best of my skill and ability, hear and
determine the matters referred to me under the provision of
the “Warwick Farm Railway Act.”

30 Made and subscribed in the presence of |
A B.

And such declaration shall be annexed to the award when made ; and Peneity for miscon-
if any arbitrator or umpire, having made such declaration, shall wilfully dut-
act contrary thereto, he shall be guilty of a misdemeanour.

35 27. All costs of any such arbitration and incident thereto to be Cost of arbitration,
settled by the arbitrators shall be borne by Edwin Ernest Allan Ol oy 7% 5 04 haeba.
and John Thompson, their heirs, executors, administrators, or assigns,
unless the arbitrators shall award the same, or a less sum than shall
have been offered by the said Edwin Ernest Allan Oatley and John

40 Thompson, their heirs, executors, administrators, or assigns, in which
case each party shall bear their own costs incident to the arbitration,
and the cost of the arbitrators shall he bhorne by the parties in equal
proportions unless the amount awarded shall be one-fourth less than
the amount claimed, in which case the whole costs shall be paid by the

45 claimant. Provided that if either party shall be dissatisfied with the
costs allowed by the arbitrators as aforesaid, the costs may be taxed by
the Prothonotary or other proper officer of the Supreme Court, and the
amount allowed by such officer shall be the amount of costs to be paid.

28. The arbitrators shall deliver theiraward in writing to the said Awardtobe

50 Edwin Ernest Allan Oatley and John Thompson, their heirs, executors, %‘fr’l:fegﬁ;’nEg;‘l‘e‘y
administrators, or assigns, who shall retain the same, and shall forthwith and John Thompson.
on demand, at their own expense, furnish a copy thereof to the other
party, and shall at all times on demand produce the said award and
allow the same to be inspected or examined by such party or any person

55 appointed by him for that purpose, and the amount awarded shall be
paid within sixty days after the publication of such award.

29. The submission to any such arbitration may be made a rule Submission may be
of the Supreme Court on the application of either of the parties. S 2 of oo,

30.
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Award not void

arbitration under the provisions of this Act shall be set aside for ;(’)"0“8*1 error in
irregularity or error in matter of form.
31. The said Edwin Ernest Allan Oatley and John Thompson, Compensation for

5 their heirs, executors, administrators, or assigns, shall make compen-
sation and satisfaction to be ascertained and recovered in case of injuries.
difference in the manner hereby provided for temporary, permanent, or
recurring injury, and all other damage, loss, costs, charges, and incon-
venience which may in anywise be occasioned to the said owners or
10 occupiers by the non-performance by the said Edwin Ernest Allan
Oatley and John Thompson, their heirs, executors, administrators, or
assigns of any of the matters or things hereby required to be per-

formed by them or
32. It shall
15 behalf of the Go
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32. The Railway Commissioners may from time to time appoint Railway Commis-

any person to be inspector, for the purpose of inspecting the railway
40 and of making any inquiry with respect to the condition of the
works, or into the cause of any accident, provided that no person so
appointed shall exercise any powers of interference in the affairs of

the Company.

s for Railways, on
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railway. I
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appoint

inspectors.

83. Every Inspector under this Act shall, for the purpose of Powers of
45 any inspection or inquiry which he is directed by the Railway Com- inspectors.
missioners to make or conduct, have the following powers, that is to

say i —

(i) He may enter and inspect the railway and all the stations,

works, buildings, offices, stock, plant, and machinery belong-

59 ing thereto.

(ii) He may, by summons under his hand, require the attendance
of any person who is engaged in the management, service,
or employment of the Company, and whom he thinks fit to
call before him and examine for the said purpose, and may

55 require answers or returns to such inquiries for the said

purpose as he thinks fit to make.
(iii) He may require and enforce the production of all books,
papers, and documents of the Company which he considers

important for the said purpose.
34.
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34. Where, in or about the railway, or any of the works or Accidents.
buildings connected with such railway, or any building or place,
whether open or enclosed in connection with such railway, any of the
following accidents take place in the course of working, that is to
b say :—
(i) Any accident attended with loss of life or personal injury to
any person whomsoever.
(ii) Any collision where one of the trains is a passenger train.
(iii) Any passenger train, or any part .of a passenger train,
10 accidentally leaving the rails.
(iv) Any accident of a kind not comprised in the foregoing
descriptions, but which is of such a kind as to have caused, or
to be likely to cause, loss of life or personal injury, and which
may be specified in that behalf by any order to be made from
15 time to time by the Railway Commissioners.
The Company working such railway shall send notice of such accident,
and of the loss of life or personal injury (if any) occasioned thereby,
to the Railway Commissioners.
35. Such notice shall be in such form and shall contain such Form of notice
20 particulars as the Railway Commissioners may from time to time direct, of accident.
and shall be sent by the earliest practicable post after the accident
takes place.
36. The Railway Commissioners may from time to time by Notice of certain
order direct that notice of any class of accidents shall be sent to them accidents to be
25 by telegraph, and may revoke any such order. While such order is in "1t bY telegraph.
force notice of every accident of the class to which the order relates
shall be sent to the Railway Commissioners by telegraph immediately
after the accident takes place. Failure to comply with the provisions
of this section shall render the Company liable for each offence to a
30 penalty not exceeding twenty pounds.
37. At any time the Governor, with the advice of the Executive Power of purchase
Council, may, if he think fit, purchase such railway upon giving of railway :’Y .
to the said Company three months notice in writing of his intention G°vrRment
to do so. If the amount tendered for the purchase of the property be
35 considered inadequate by the Company, the amount shall be ascertained
by assessment in terms of the “ Public Lands Acquisition Act.”
33- 88. All penalties imposed under this Act, or under any by-laws Recoveryof penalties.
made in pursuance thereof, shall be recoverable in a summary way
before any two Justices of the Peace.

40 34: 89. This Act may be cited for all purposes as the “ Warwick Short title.
Farm Railway Act.”

SCHEDULE.

Commencing on the Great Southern Railway, at a point distant in a southerly
direction about ene thousand threehundred yards from Cabramatta Station ; thencebearing
south-easterly in a curved line through land the property of the trustees of the estate of
the late Thomas Moore, and now held under lease by the Warwick Farm Racing Company
(Limited), to the road from Liverpool to Sydney ; thence across that road ; thence again in
south-easterly direction through other land the property of the trustees of the estate of the
late Thomas Moore aforesaid, and also held under lease by the Warwick Farm Racing

50 Club (Limited) to a reserved road sixty-six feet wide along the eastern boundary of the
aforesaid land ; thence that road; thence again in a south-easterly direction through
land the property of the Warwick Farm Racing Company (Limited) aforesaid to the
‘Warwick Farm Race-course.

Sydney : Charles Potter, Government Printer, —1889.
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This PrIvATE BILL originated in the LEGISLATIVE ASSEMBLY, and, having this day
vassed, is now ready for presentation to the LEGISLATIVE COUNCIL for its concurrence,

Legistative Assembly Chamber, 1 . Wi WEBB,
Sydney, 30 July, 1589. | Clerk of Legislative Assembly.

The Lecisvative CouNcin has this day agreed lo this Bill wilh Amendiments,

Legistative Council Chamber, ] JOIN J, CALVERT,
Sydney, 30th Scp{cmbu, 1889. ; Clerk of the Parliaiments,

Pelw South TWales,

ANNO QUINQUAGESIMO TERTIO

VICTORIA REGINZ.

"An Act to authorize the construction of a Railway from and
connecting the line of railway from Sydney to Liverpool,
at a pomt between the Liverpool and Cabramatta Railw ay
Stations, to and with the Warwick Farm Race-course.

W’H]&Rh‘\b Edwin Ernest Allan Oatley, of Sydney, in the (,olon) Preamble,
of New South Wales, Esquire, and John Thompson, of Sydney
aforesaid, in the said Colony, freeholder, are desirous of constructm"
a 1'\11\\‘1\ {rom and (011110(tm~ the line of railway from Sydney t.)

5L1\'erpool, at a point between the Liver pool and Cabramatta’ Railw ay
Stations, to and with the Warwick Farm Race-course, such mllwav to
run through certain private lands and certain roads described in the
Schedule mnmcd hereto.  And whereas it is desired to construct
such railway for the purpose of giving better access to the publie to

10 and from the Warwick Farm Race-course. And whereas the increased
facilities of communication and traffic which would result from the
construction of the said 1)10poced railway would be for the public
convenience and benefit. ~And it is desirable to authorize, by Legisla-
tive enactments, the construction, mamtcnancc, and eontrol ot the

15 said proposed railway subject to the prmmnns hercinafter contained.
Be it therefore enacted by the Queen’s Most Excellent Majesty, by and

306—A with
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with the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

1. It shall be lawful for the said Edwin Ernest Allan Oatley

Hand John Thompson, their heirs, executors, administrators, or assigns,
upon the terms and conditions, and subject to the provisions herein-
after contained, to make, construct, and control a railway for
conveying the passengers, their luggage, and other goods, stock,
and material, from a point on the line of railway from Sydney to

10 Liverpool, at a point between the Liverpool and Cabramatta Railway
Stations and with the Warwick Farm Race-course, and thence by
the lines described in the Schedule to this Aect, and to effect a
junction between the said line of railway from Sydney to Liverpool
and the Warwick Farm Race-course, in accordance with section ninety-

15 nine of the “Government Railways Act of 1858,” and to take and use
so much of the streets, roads, or land referred to in the said Schedule
as may be required for the purposes of such railway, but so that the
same shall not occupy, in any part thereof, a greater space in breadth
than fifty feet, including the support and foundations thereof.

20 Provided that the said railway shall be completely constructed
between the points above indicated, and brought into use within one
year from the passing of this Act. And the same shall be constructed
in a proper and workmanlike manner. Provided further that this
authority shall not extend beyond twenty-one years from the pas\m”‘ of

25 this Act

2. The said Edwin Ernest Allan Oatley and John Thompson,
their heirs, executors, administrators, or assigns, shall, at his or their
cost, forthwith, upon the request in writing of the Commissioners for
Railways, efﬁclenth construct and thereafter maintain such sidings

30 upon the said railway as the said Commissioners for Railways shall
consider necessary for the proper and convenient working of the said
railway

3. The said Edwin Ernest Allan Oatley and John Thompson,
their heirs, executors, administrators, or assigns, shall have all neces-

35 sary rights of ingress and egress to and over the surface of the streets,
roads, and lands before referred to, and all such other rights as are
required for the construction, repair, completion, and use of the said
railway. Provided that nothing herein contained shall impair or be held
to impair the lawful authority of the Municipal Distriet of Liverpool or

40 of any other corporation, company, or person to make all entries and
exercise all other powers necessary for the construction, maintenance,
control, and preservation of qas-woxl\s water-works, sewerage-work,
and other works lawfully construected under ground.

4. The gauge of the said railway shall be same gauge as the

45 Government Railways.

5. The rallway shall throughout its course be laid at the
general level of the said streets, roads, and lands, and throughout,
the whole extent of the said railway, shall be laid with rails, subject to
to the approval of the Commissioners for Railways.

50 6. Where the railway shall cross any public highway, parish road,
on a level, the said Edwin Ernest Allan Oatley and John Thompson,
their heirs, executors, administrators, or assigns, shall crect, and
at all times maintain, good and sufficient gates across such road on each
side of the railway, where the same shall communicate therewith, and

66 shall employ proper persons to open and shut such gates, and such
gates shall be kept constantly closed across such 1oads on both sides
of the railway, except during the time when horses, cattle, carts,
or carriages, passing along the same shall have to cross such rail-
way, and such gates shall be of such dimensions and so constructed

as

Authority to cor-
struct railway.

Sidings.

Entry upon streets,
&e.

Gauge.

Level.

Crossings.

D
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as when closed to fence in the railway, and prevent cattle or
horses passing along the road from entering upon the railway, and
the persons en ntrusted with the care of such gates shall cause the same
to be closed as soon as such horses, cattle, carts, or carriages shall
dhave passed through the same, under a penalty of forty shillings for
every default therein. Provided always that it shall be lawful for the
Commissioners for Railways in any case in which they shall be satisfied
that it will be more conducive to the public safety that the gates on
any level crossing over any such road shall be kept closed across the
10 railway, to order that such gates shall be kept so closed, instead of
across the road. And in such cases such gates shall be ]\ept constantly
closed across the railway except when engines or carriages passing
along the railway shall have occasion to cross such road or railway in
the same manner and under the like penalty as above directed with

15 respect to the gates being kept closed across the road.

7. The said rmlwav shall be open to public use upon payment Railway to be open
of the tolls or charges followi ing, that is tosay :— v s

For passengers a sum not e\ceedlnﬂ* sixpence per head each way.

For goods the same rate per mile as are charged on the Govern-

20 ment railways, and for this purpose such railway shall be
deemed to be a continuation of the Government railway
between Sydney and Liverpool.

8. The said Edwin Ernest Allan Oatley and John Thompson, Works for benefit of
their heirs, executors, administrators, and assigns shall make, and °"rer

25 at all times thereafter maintain for the accommodation of the owners

and occupiers of lands adjoining the said railway, that is to say—

Such and so many convenient gates, bridges, arches, culverts, and dates, bridges, &e.
passages over, under, or by the sides of or lmdmw to or from
the railway as shall be necessary for the purpose of making
good any interruptions caused by the railway to the use of the
lands through which the railway shall be made, and such
works shall be made forthwith after the part of the railway
passing over such lands shall have been laid out or formed, or
during the formation thereof.

Also, qufhcmnt posts, rails, hedges, ditches, mounds, or other Fences.
fences for separating the land taken for the use of the rail-
way from the adjoining lands not taken, and protecting such
lands from trespass or the horses or cattle of the owners or
or occupiers thereof from straying thereout by reason of the
railway, together with all necessary gates made to open
towards such adjoining lands and not towards the railway,
_and all necessary styles, and such posts, rails, and other fences
~ shall be made forrhmth after the taking of any such lands, if
the owners thereof shall so require, and the said other works
as soon as conveniently may be. Also, all necessary arches, Drains.
tunnels, culverts, drains, or other passages either over or
under or by the sides of the railways of such dimensions as
will be sufficient at all times to convey the waters as clearly
from the lands lying near or affected by the railways as before
the making of the railway, or as nearly so as may be, and
such works shall be made from time to time as the railway
works proceed.

Provided always that the said Edwin Ernest Allan Oatley and John

Thompson, their heirs, executors, administrators, or assigns shall not be
55 required to make such accommodation works in such a manner as

would prevent or obstruct the working or using of the railway, nor to

make any accommodation works with respect to which the owners

and occupiers of the lands shall have agreed to receive and shall

have been paid compensation instead of m‘Lklnf’ them.

9.
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9. If any person omit to shut and fasten any gate set up Penalty on persons
at cither side of the railway for the accommodation of the owners ;;‘:‘e:‘.mg o st
or occupiers of the adjoining l!ands, so soon as he and the
carriages, cattle, or other animals under his care have passed

b thrmwh the same, he shall forfeit for every such offence any sum
not e‘ccovdmw forty shillings,

10. The said Edwin Ernest Allan Oatley and John Thompson, Maintenance of
their heirs, executors, administrators, and assigns shall maintain ln’”"‘“'
perfect order and repair the said railway and the pavements of the

10 same between the rails of the said railwa v, where crossing any roads,
and for the space of one foot six inches on each side of such rails.

11. The said Edwin Ernest Allan Oatley and John Thompson, Repairs of damage to
their heirs, executors, administrators, and assigns shall immediately "™ o5
repair any damage which may during or by reason of the construction

15 of the said railway be occasioned to any sewer or drain, or gas or water-
main, or propert\' and shall also repair all (mewo which may be
()(‘(*asloned by the working of the said railway.
12. 1t shall he lawful for and incumbent upon the said Edwin Locomotires to be
Ernest Allan Oatley and John Thompson, their heirs, executors, eeplosed.
20 administrators, and assigns, subject as aforesaid, to provide, use, and
employ locomotive engines or other moving power and carriages and
waggons to be drawn or propelled thereby, and to carry and convey
upon the said railway all such passengers and goods as shall he offered
for that purpose, and to charge the tolls and (~h(n'0<‘s in respect thereof
25 as above specified : Provided that all such tolls and charges be at all
times charged equally to all persons and after the same 1 rate in respect
of all passengers and of all goods of the same description, and no
reduction or advance in any such tolls shall he made either dirvectly or
indirectly in favour of or against any particular company or person
30 travelling upon or using the said railway.

13. The Commissioners for Railways shall at all times hereafter Raning powers to
upon twelve hours notice in writing to the said Edwin Ernest Allan {¢ fommisioners
Oatley and John Thompson, their heirs, executors, administrators, and A
assigns have the right to run such locomotives, carriages, and trucks,

35 whether loaded or unloaded on and along the said railway, and for such
period or periods or at such time or times as the said Commissioners
for Railways shall in the said notice specify : Provided always that
the said Commissioners for Railways shall pay to the said Edwin Ernest
Allan Oatley and John Thompson, their heirs, executors , administrators,

40 or assigns, such rates or tolls for the exercise of such right as afore-
said as the Governor, with the advice of the Executive Council, shall
from time to time determine.

14. Nothinlg in this Act shall extend to or chjarge or make liable Liability-of
to the said Edwin| Ernest Allan Oatley and Johjn ’[lmmpson their earsiers:

45 heirs, executors, aldministrators, and assigns furthler or in any other
case than where ajecording to the laws of this Clolony, stage-coach
proprietors andcomfmon carriers would be liable, njor shall extend in
any degree to deprijve the said Edwin Ernest Allajn Oatley and John
Thompson, their hejirs, executors, administrators, ajnd assigns of any

50 protection or privillege which common carriers ofr stage- “coach pro-
prietors may be entlitled to, but on the contrary the [said Edwin Ernest
Allan Oatley and Jjohn Thompson, their heirs, exeleutors, administra-
tors, and assigns shjall at all times be entitled to thle benefit of every
such-protection- and-priviece.

5d 14, The said Edward Ernest Allan Oatley and John Thompson, Liability of
their he1rs, executors, administrators or assigns, shall be responsible for Company for
all injuries caused by the improper or negligent construction, mainten- i xc0)
ance or working of the said railway, and all claims in respect of such
negligence or improper conduct may be enforced against the said

Edward
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Edward Ernest Allan Oatley and J ohn Thompson, the1r he1rs, executors,
administrators or assigns. Provided that the damages which may be
recovered against the said Edward Ernest Allan Qatley and John
Thompson, their heirs, executors, administrators or assigns, in respect

5 of any such claim shall in addition to all other remedies for their
recovery be a first charge upon the tolls, fares, or charges charged for
the carriage of passengers and goods on the said railway and upon all
property used in and upon and necessary for the working of the said
railway.

10 15. The tolls shall be paid to such persons and at such places
upon or near to the railway, and in such manner and under such
regulations as the said Edwin Ernest Allan Oatlev and John Thompson,
their heirs, executors, administrators, and assigns shall appoint, subject
to approval of the Commissioners for lewave

15 16. It shall be lawful for the said Edwin Ernest Allan Oatley
and John Thompson, their heirs, executors, administrators, or assigns,
from time to time, subject to the provisions and restrictions in this Act
contained, to make regulations or by-laws for the following purposes,
that is to say—

20 For regulating the times of arrival and departure of the carriages

and tralns, and the number of persons to be carried therein.
For regulating the loading or unloading of carriages.
Ior prev Ontmﬂ'{ho emnl\mo of tobacco and the commission of any
nusiance in or upon such carri iages or any of the 1 ul\\a\'
25 stations, waiting-rooms or premises, and generaily for regula-
ting the travelling upon, or issuing and working the said
railway, and the maintenance of good order, and for regula-
ting the conduct of the railw ay ofh('ms and servants, and for
providing for the due management of the said railway, and

30 the protection thereof, and the carri ages, and waiting-rooms,

offices, and premises from trespass and injury.
But no such regulation shall authorize the closing of the said railway
between sunrise and sunset, except at any time when in consequence
of any of the works being out of repair, or from any other sufficient

35 cause, it shall be mnecessary to close the said vailw ay or any part
thereof. Provided that such by-laws be not 1'(\pu“'n‘mt to the laws of
the Colony, or to the provisions of this Act, and a copy of such by-laws
shall be given to every officer and servant of the said Edwin Ernest
Allan ()atle\' and John T hompson, their heirs, executors, adminis-

40 trators, or assigns, employed on the said railway, or aﬂ’octod by such
by-laws, and such by-laws shall specify penalfies, which shall in no

-ase exceed the sum of ten pounds. Provided always that such by-
laws must be first approved of by the Attorney-Coneral-of-the-Colony—for
the-time-being Governor with the advice of the Executive Council,

45 Provided alwa ays that the said Edwin EBrnest Allan Oatley and John
Thompson, their heirs, executors, adminisirators, or assigns, or his or
their employces, or servants shall, when using, or when upon the
premises of the said railway, be liable and subject to the Government
Railway by-laws,

50 17. The 1)1'0(1uct1<)n of a copy of the New South Wales
Governiment Gazelte, containing such by-laws, shall be sufficient
evidence of such by-laws in all pr oceuhnﬂ’s under the same.

18. If within tw enty-eight days after the passing of this Act, the ¢

persons through whose lands the railw ay shall pass, or any of ﬂlcm
55and the said Edwin Ernest Allan Oatley and John Thompson, their
heirs, executors, administrators, or assigns shall not agree as to the
amount of compensation to be paid bv the said Edwin Ernest Allan
Oatley and John Thompson, their heirs, executors, administrators, or
assigns for the said lands belonging to the said parties, or any of them,
or

Tolls to be paid as
directed.

Regulations for use
of railway.

Eviderce of by-laws,

Compensation clatse.
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or for any damage that may be sustained by them or him, by reason

of the execution of the works, or if any other question as to compensa-

tion shall arise under this Act the amount of such compensation shall

be settled by arbitrators in manner hereinafter mentioned, that is to
9 say—

Unless both parties shall concur in the appointment of a single Appointment of
arbitrator, each party, on the request of the other party, *birators.
shall nominate and appoint an arbitrator to whom such
dispute or other matter shall be referred, and every appoint-
ment of an arbitrator shall be executed by such party, and such
appointment shall be delivered to the arbitrator or arbitrators,
and shall be deemed a submission to arbitration on the part
of the party by whom the same shall be made; and after
any such appointment shall have been made neither party
shall have power to revoke the same without the consent of
the other, nor shall the death of either party operate as a
a revocation, and the award of such arbitrators or umpire,
if appointed as hereinafter provided, shall be final ; and if, for
the space of fourteen days after any such dispute or other
matter shall have arisen, after a request in writing shall have
been served by the one party on the other party to appoint
an arbitrator, such last-mentioned party fail to appoint such
arbitrator, then upon such failure it shall be lawful for the
Attorney-General for the time being of the said Colony, on
application of the party who has himself appointed an
arbitrator, to appoint such arbitrator to act on behalf of
both parties, and such arbitrator may proceed to hear
and determine the matter which shall be in dispute and
in such case the award or determination of such single
arbitrator shall be final and conclusive.

19. If before the matter so referred shall be determined, ANY Vacancy of arbitrator
arbitrator appointed by either party shall die or become incapable, or t besupplied.
refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint in

5 writing some other person to act in his place, and if for the space of
seven days after notice in writing from the other party for the purpose
he fail to do so, the remaining or other arbitrator may proceed alone,
and every arbitrator so to be substituted as aforesaid shall have the
same powers and authorities as were vested in the former arbitrator at

40 the time of such his death, refusal, neglect, or disability as aforesaid.

20. 'Where more than one arbitrator shall have been appointed, Appointment of
such arbitrators shall, before they enter upon the matters referred to wmpire
them, nominate and appoint, by writing under their hand, an umpire
to decide any matters on which they shall differ, or which shall be

45 referred to them under the provisions of this Act, and if such umpire
shall die, or refuse, or for seven days neglect to act after being called
upon to do so by the arbitrators, they shall forthwith, after such death,
refusal, or neglect appoint another umpire in his place, and the
decision of every such umpire on the matter so referred to him shall

50 be final.

21. If, in either of the cases aforesaid, the arbitrator or arbitrators Attorney-Greneral to

~shall refuse, or for seven days after request of either party to such appoint umpire on
arbitration, neglect to appoint an umpire, it shall be lawful for the "*"
Attorney-General for the time being, on the application of either party

55 to such arbitration, to appoint an umpire, and the decision of such
umpire on the matters on which the arbitrators shall differ, or.which
shall be referred to him under this Act, shall be final.

22. If where a single arbitrator shall have been appointed, such 1, case of death of
arbitrator shall die or become incapable, or shall refuse, or for fourteen single arbitrator the

matter to begin de
days novo.
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days neglect to act before he shall have made his award, the matters
referred to him shall be determined by arbitration under the provisions
or this Act, in the same manner as if such arbitrator had not been
appointed. v
23. If where more than one arbitrator shall have been appointed, If cither arbitrator
either of the arbitrators shall refuse, or for for fourteen days neglect to Eiiiﬂ?;‘ggg "
act, the other arbitrator may proceed alone, and the decision of such parte.
other arbitrator shall be as effectual as if he had been a single arbitrator
appointed by both parties.
10 24. If where more than one arbitrator shall have heen appointed, If arbitrators fail to
and where neither of them shall refuse or neglect to act as aforesaid, 3‘?3{,‘;,“;‘3:2,;‘;”;36
such arbitrators shall fail to make their award within twenty-one days days the matter to
! after the day on which the last of such arbitrators shall have been & '© the umpire.
'L appointed for that purpose by both of such arbitrators, under their
15 hands, the matters referred to them shall be determined by the umpire,
to be appointed as aforesaid.
25. The said arbitrators or their umpire may call for the pro- Powers of arbitrators
duction of any documents in the possession or power of either party, to call for books, &c.
which they or he may think necessary for determining the question in
20 dispute, and may examine the parties or their witnesses on oath, and
administer the oaths necessary for that purpose.

()

—

26. Before any arbitrator or umpire shall enter into the con- Asbitrator or umpire
sideration of any matters referred to him, he shall, in the presence of £k s fedlhanion
a Justice of the Peace, make and subseribe the following declaration, of duty. 2
25 that is to say—
I, A.B., do solemnly and sincerely declave that T will faithfully
and honestly, and to the best of my skill and ability, hear and
determine the matters referred to me under the provision of .
the “Warwick Farm Railway Act.”
30 Made and subscribed in the presence of
AB.

And such declaration shall be annexed to the award when made ; and Penalty for miscon-
if any arbitrator or umpire, having made such declaration, shall wilfully duet-
act contrary thereto, he shall be guilty of a misdemeanour.

35 27. All costs of any such arbitration and incident thereto to be Cost of arbitration,
settled by the arbitrators shall be borne by Edwin Ernest Allan Oatley ho® to be borne.
and John Thompson, their heirs, executors, administrators, or assigns,
unless the arbitrators shall award the same, or a less sum than shall
have been offered by the said BEdwin Ernest Allan Oatley and John

40 Thompson, their heirs, executors, administrators, or assigns, in which

| case each party shall bear their own costs incident to the arbitration,

and the cost of the arbitrators shall he horne by the parties in equal
{ proportions unless the amount awarded shall be one-fourth less than
the amount claimed, in which case the whole costs shall be paid by the
45 claimant. Provided that if either party shall be dissatisfied with the
costs allowed by the arbitrators as aforesaid, the costs may be taxed by
the Prothonotary or other proper officer of the Supreme Court, and the
amount allowed by such officer shall be the amount of costs to be paid.
28. The arbitrators shall deliver theiraward in writing to the said Award to be :
50 Edwin Ernest Allan Oatley and John Thompson, their heirs, executors, ‘;ii:{ﬁﬁgfg;‘lﬁy
administrators, or assigns, who shall retain the same, and shall forthwith and John Thompson.
on demand, at their own expense, furnish a copy thereof {o the other
party, and shall at all times on demand produce the said award and
allow the same to be inspected or examined by such party or any person
55 appointed by him for that purpose, and the amount awarded shall be
paid within sixty days after the publication of such award.
29. The submission to any such arbitration may be made a rule Submission may be
of the Supreme Court on the application of either of the parties. 1908 b ivle o Gt

30.
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30. No award made with respect to any question referred to Award not void

arbitration under the provisions of this Ac

irregularity or error in matter of form.
31. The said Edwin Ernest Allan Oatley and John Thompson, Compensation for

S their heirs,

executors, administrators, or assi

gns, shall make compen-

sation and satisfaction to be ascertained and recovered in case of
difference in the manner heveby provided for temporary, permanent, or
recurring injury, and all other damage, loss, costs, charges, and incon-
venience which may in anywise be occasioned to the said owners or
10 occupiers by the non-performance by the said Edwin Erest Allan
Oatley and John Thompson, their heirs, executors, administrators, or
assigns of any of the matters or thines hereby required to be per-
formed by them or otherwise. :

32, 1t shall

15 hehalf of the Go
require the said Bd
heirs, executors, ad
said Edwin Ernes
executors, adminis
20 the case may be,
value (exclusive of
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33 all the rights, powjers, and authorities of the said E

s, plant, and pre-
who shall have
dwin Ernest Allan
dministrators, and

~y

Oatley and John Thompson, their heirs, executors, a
asstehs-in-respect-of-the-said-pailway-so-sold:

t shall be set aside for fhrough errorin

temporary, perman-
ent, and recurring
injuries,

Power for;Govern-
ment to purchuse
railway.

32. The Railway Commissioners may from time to time appoint Railway Commis-
any person to be inspector, for the purpose of inspecting the railway sioners may

40and of making any inquiry with respect to the
works, or into the cause of any accident, provided

appointed shall exercise any powers of interference in the affairs of

the Company.

45 any inspection or inquiry which he is

condition of the
that no person so

appoint
inspectors.

33. Every Inspector under this Act shall, for the purpose of Powers of

i

missioners to make or conduet, have t!
say :—

(1) He may enter and inspect the railway

works, buildings, offices, stock, plant, and

59 ing thereto,

(ii) He may, by summons under his hand, require the attendance
of any person who is engaged in the management, service,
or employment of the Company, and whom he thinks fit to
call before him and examine for the said purpose, and may

55 require answers or returns to such inquiries for the said

purpose as he thinks fit to make.

and all the stations,

machinery belong-

(iii) He may require and enforce the production of all books,

papers, and documents of the Company which he considers

important for the said purpose.

34.

direcied by the Railway Com- inspectors.
he following powers, that is to
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34. Where, in or about the railway, or any of the works or Accidents.

buildings connected with such railway, or any building or place,

whether open or enclosed in connection with such railway, any of the

following accidents take place in the course of working, that is to
b say:—

(i) Any accident attended with loss of life or personal injury to
any person whomsoever,

(ii) Any collision where one of the trains is a passenger train.

(iii) Any passenger train, or any part of a passenger train,

10 accidentally leaving the rails.

(iv) Any accident of a kind not comprised in the foregoing
descriptions, but which is of such a kind as to have caused, or
to be likely to cause, loss of life or personal injury, and which
may be specified in that behalf by any order to be made from

15 time to time by the Railway Commissioners.
The Company working such railway shall send notice of such accident,
and of the loss of life or personal injury (if any) occasioned thereby,
to the Railway Commissioners.

35. Such notice shall be in such form and shall contain such Form of notice
20 particulars as the Railway Commissioners may from time to time direct, of accident.

and shall be sent by the earliest practicable post after the accident
takes place.

36. The Railway Commissioners may from time to time by Notice of certain
order direct that notice of any class of accidents shall be sent to them accidents to be
25 by telegraph, and may revoke any such order. While such order isin €2t by telegraph.

force notice of every accident of the class to which the order relates

shall be sent to the Railway Commissioners by telegraph immediately

after the accident takes place. Failure to comply with the provisions

of this section shall render the Company liable for each offence to a
30 penalty not exceeding twenty pounds.

37. At any time the Governor, with the advice of the Executive Power of purchase
Council, may, if he think fit, purchase such railway upon giving &for:‘fn";’:gnz’y
to the said Company three months notice in writing of his intention *°" i

to do so. If the amount tendered for the purchase of the property be
35 considered inadequate by the Company, the amount shall be ascertained
by assessment in terms of the “Public Lands Acquisition Act.”

33: 88. All penalties imposed under this Act, or under any by-laws Recovery of penalties.

made in pursuance thereof, shall be recoverable in a summary way
before any two Justices of the Peace.

40 34: 89. This Act may be cited for all purposes as the * Warwick Short title.

Farm Railway Act.”

SCHEDULE.

Commencing on the Great Southern Railway, at a point distant in a southerly
direction about one thousand three hundred yards from Cabramatta Station ; thence bearing
45 south-easterly in a curved line through land the property of the trustees of the estate of
the late Thomas Moore, and now held under lease by the Warwick Farm Racing Company
(Limited), to the road from Liverpool to Sydney ; thence across that road ; thence again in
south-easterly direction through other land the property of the trustees of the estate of the
late Thomas Moore aforesaid, and also held under lease by the Warwick Farm Racing
50 Club (Limited) to a reserved road sixty-six feet wide along the eastern boundary of the
aforesaid land ; thence that road; thence again in a south-easterly direction through
land the property of the Warwick Farm Racing Company (Limited) aforesaid to the

Warwick Farm Race-course.

Sydney : Charles Potter, Government Printer, —1889.

306—B
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This PRIVATE BILL originated in the LEGISLATIVE ASSEMBLY, and, having this day
dassed, is now ready for presentation to the LEGISLATIVE COUNCIL for its concurrence.

Legislative Assembly Chamber, F. W. WEBB,
Sydney, 30 July, 1889. Clerk of Legislative Assembly.

Petwo South Wales,

ANNO QUINQUAGESIMO TERTIO

VICTORIA REGINA.

A O R R O T O A A T

An Act to authorize the construction of a Railway from and
connecting the line of railway from Sydney to Liverpool,
at a point between the Liverpool and Cabramatta Railway
Stations, to and with the Warwick Farm Race-course.

'W*I—IEREAS Bdwin Ernest Allan Oatley, of Sydney, in the Colony Preamble.
of New South Wales, Esquire, and John Thompson, of Sydney
aforesaid, in the said Colony, frecholder, are desirous of constructing
a railway from and connecting the line of railway from Sydney to

5 Liverpool, at a point between the Liverpool and Cabramatta Railway
Stations, to and with the Warwick Farm Race-course, such railway to
run through certain private lands and certain roads described in the
Schedule annexed hereto. And whereas it is desired to construct
such railway for the purpose of giving better access to the public to

10 and from the Warwick Farm Race-course. And whereas the increased
facilities of communication and traffic which would result from the
construction of the said proposed railway would be for the public
convenience and benefit. ~And it is desirable to authorize, by Legisla-
tive enactments, the construction, maintenance, and control of the

15 said proposed railway subject to the provisions hercinafter contained.
Be it therefore enacted by the Queen’s Most Excellent Majesty, by and

306— with
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with the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

1. It shall be lawful for the said Edwin Ernest Allan Oatley Authority to con-

5and John Thompson, their heirs, executors, administrators, or assigns, R Sy
upon the terms and conditions, and subject to the provisions herein-
after contained, to make, construct, and control a railway for
conveying the passengers, their luggage, and other goods, stock,
and material, from a point on the line of railway from Sydney to

10 Liverpool, at a point between the TLiverpool and Cabramatta Railway
Stations and with the Warwick Farm Race-course, and thence by
the lines described in the Schedule to this Act, and to effect a
junction between the said line of railway from Sydney to Liverpool
and the Warwick Farm Race-course, in accordance with section ninety-

15 nine of the “Government Railways Act of 1858,” and to take and use
so much of the streets, roads, or land referred to in the said Schedule
as may be required for the purposes of such railway, but so that the
same shall not occupy, in any part thereof, a greater space in breadth
than fifty feet, including the support and foundations thereof.

20 Provided that the said railway shall be completely constructed
between the points above indicated, and brought into use within one
year from the passing of this Act. And the same shall be constructed
in a proper and workmanlike manner. Provided further that this
authority shall not extend beyond twenty-one years from the passing of

25 this Act.

2. The said Edwin Ernest Allan Oatley and John Thompson, sidings.
their heirs, executors, administrators, or assigns, shall, at his or their
cost, forthwith, upon the request in writing of the Commissioners for
Railways, efficiently construct and thereafter maintain such sidings

30 upon the said railway as the said Commissioners for Railways shall
consider necessary for the proper and convenient working of the said
railway.

3. The said Edwin Ernest Allan Oatley and John Thompson, Entry upon streete,
their heirs, executors, adminisiiators, or assigns, shall have all neces- %

35 sary rights of ingress and egress to and over the surface of the streets,
roads, and lands before referred to, and all such other rights as are
required for the construction, repair, completion, and use of the said
railway. Provided that nothing herein contained shall impair or be held
to impair the lawful authority of the Municipal District of Liverpool or

40 of any other corporation, company, or person to make all entries and
exercise all other powers necessary for the construction, maintenance,
control, and preservation of gas-works, water-works, sewerage-work,
and other works lawfully constructed under ground.

4. The gauge of the said railway shall be same gauge as the Gauge.

45 Government Railways.

5. The railway shall throughout its course be laid at the Level
general level of the said streets, roads, and lands, and throughout,
the whole extent of the said railway, shall be laid with rails, subject to
to the approval of the Commissioners for Railways.

50 6. Where the railway shall cross any public highway, parish road, crossings.
on a level, the said Edwin Ernest Allan Oatley and John Thompson,
their heirs, executors, administrators, or assigns, shall erect, and
at all times maintain, good and sufficient gates across such road on cach
side of the railway, where the same shall communicate therewith, and

55 shall employ proper persons to open and shut such gates, and such
gates shall be kept constantly closed across such roads on both sides
of the railway, except during the time when horses, cattle, carts,
or carriages, passing-along the same shall have to eross such rail-
way, and such gates shall be of such dimensions and so constructed

as
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as when closed to fence in the railway, and prevent cattle or
horses passing along the road from entering upon the railway, and
the persons entrusted with the care of such gates shall cause the same
to be closed as soon as such horses, cattle, carts, or carriages shall
5 have passed through the same, under a penalty of forty s}ulhnos for
every default therein. Provided always that it shall be lawful for the
Commissioners for Railways in any case in which they shall be satisfied
that it will be more conducive to the public safety that the gates on
any level crossing over any such road shall be kopt closed across the
10 railway, to order that such gates shall be kept so closed, instead of
across the road. And in such cases such gates shall be kept constantly
closed across the railway except when engines or carriages passing
along the railway shall have occasion to cross such road or railway in
the same manner and under the like penalty as above directed with
15 respeet to the gates being kept closed across the road.
7. The said rallway shall be open to public use upon payment Railway to be open
of the tolls or charges following that is tosay :— el
For passengers a sum not e‘{ceeding sixpence per head ecach way.
For goods the same rate per mile as are charged on the Govern-

20 ment railways, and for this purpose such railway shall be
deemed to be a continuation of the Government railway
between Sydney and Liverpool.

8. The said Edwin Ernest Allan Oatley and John Thompson, Works for benefit of
their heirs, executors, administrators, and assigns shall nnko, and ORHors.

25 at all times thereafter maintain for the accommodation of the owners

and occupiers of lands adjoining the said railway, that is to say—
Such and so many convenient gates, bridges, arches, Culvelts, and Gates, bridges, &e.
passages over, under, or by the sides of or leading to or from
the railway as shall he necessary for the purpose of making
good any interruptions caused bv the railway to the use of the
hnds thro ugh which the 1a11wav shall be made, and such
works shall be made forthwith after the part of the railway
passing over such lands shall have been laid out or formed, or
during the formation thereof.
Also, sufﬁcwnt posts, rails, hedges, ditches, mounds, or other rences.
fences for separating the land taken for the use of the rail-
way from the adjoining lands not taken, and protecting such
lands from trespass or the horses or cattle of the owners or
or occupiers thereof from straying thereout by reason of the
railway, together with all necessary gates made to open
towards such adjoining lands and not towards the railway,
and all necessary styles, and such posts, rails, and other fences
shall be made forthwith after the taking of any such lands, if
the owners thereof shall so require, and the said other works
as soon as conveniently may be. Also, all necessary arches, Drains.
tunnels, culverts, drains, or other passages either over or
under or by the sides of the railways of such dimensions as
will be sufficient at all times to convey the waters as clearly
from the lands lying near or affected by the railways as before
the making of the railway, or as nearly so as may be, and
such works shall be made from time to time as the railway
works proceed.
Provided always that the said Edwin Ernest Allan Oatley and John
Thompson, their heirs, executors, administrators, or assigns shall not be
55 required to make such accommodation works in such a manner as
would prevent or obstruct the working or using of the railway, nor to
make any accommodation works with respect to which the owners
and occupiers of the lands shall have agreed to receive and shall
have been paid compensation instead of making them.
9,




53" VICTORIA. 4

Warwick Farm Railway.

9. If any person omit to shut and fasten any gate set up Penalty on persons
at either side of the railway for the accommodation of the owners ;’:;;‘_‘”g“ e
or occupiers of the adjoining lands, so soon as he and the
carriages, cattle, or other animals under his care have passed
b through the same, he shall forfeit for every such offence any sum
not exceeding forty shillings.
10. The said Edwin Ernest Allan Oatley and John Thompson, Maintenance of
their heirs, executors, administrators, and assigns shall maintain in o
perfect order and repair the said railway and the pavements of the
10 same between the rails of the said railway, where crossing any roads,
and for the space of one foot six inches on each side of such rails.
11. The said Edwin Ernest Allan Oatley and John Thompson, Repairs of damage to
their heirs, executors, administrators, and assigns shall immediately *"*™ s
repair any damage which may during or by reason of the construction
15 of the said railway be occasioned to any sewer or drain, or gas or water-
main, or property, and shall also repair all damage which may be
occasioned by the working of the said railway.
12. Tt shall be lawful for and incumbent upon the said Edwin Locomotires to be
Ernest Allan Oatley and John Thompson, their heirs, executors, employed.
20 administrators, and assigns, subject as aforesaid, to provide, use, and
employ locomotive engines or other moving power and carriages and
waggons to be drawn or propelled thereby, and to carry and convey
upon the said railway all such passengers and goods as shall be offered
" for that purpose, and to charge the tolls and charges in respect thereof
25 as above specified : Provided that all such tolls and charges be at all
times charged equally to all persons and after the same rate in respect
of all passengers and of all goods of the same description, and no
reduction or advance in any such tolls shall be made either directly or
indirectly in favour of or against any particular company or person
30 travelling upon or using the said railway. s
13. The Commissioners for Railways shall at all times hereafter Running powers to
upon twelve hours notice in writing to the said Edwin Ernest Allan o
Oatley and John Thompson, their heirs, executors, administrators, and e
assigns have the right to run such locomotives, carriages, and trucks,
35 whether loaded or unloaded on and along the said railway, and for such
period or periods or at such time or times as the said Commissioners
for Railways shall in the said notice specify: Provided always that
the said Commissioners for Railways shall pay to the said Edwin Ernest
Allan Oatley and John Thompson, their heirs, executors, administrators,
40 or assigns, such rates or tolls for the exercise of such right as afore-
said as the Governor, with the advice of the Executive Council, shall
from time to time determine.
14. Nothing in this Act shall extend to or charge or make liable Liability of carriers.
to the said Edwin Ernest Allan Oatley and John Thompson, their
45 heirs, executors, administrators, and assigns further or in any other
case than where according to the laws of this Colony, stage-coach
proprietors and common carriers would be liable, nor shall extend in
any degree to deprive the said Edwin Ernest Allan Oatley and John
Thompson, their heirs, executors, administrators, and assigns of any
50 protection or privilege which common carriers or stage-coach pro-
prietors may be entitled to, but on the contrary the said Edwin Ernest |
Allan Oatley and John Thompson, their heirs, executors, administrators,
and assigns shall at all times be entitled to the benefit of every such
protection and privilege.
55 15. The tolls shall be paid to such persons and at such places Tols to be paid as
upon or near to the railway, and in such manner and under such directed
regulations as the said Edwin Ernest Allan Oatley and John Thompson,
their heirs, executors, administrators, and assigns shall appoint, subject
to approval of the Commissioners for Railways.

16.
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16. It shall be lawful for the said Edwin Ernest Allan Oatley
and John Thompson, their heirs, executors, administrators, or assigns,
from time to time, subject to the provisions and restrictions in this Act
contained, to make regulations for the following purposes, that is to

S say—
For regulating the times of arrival and departure of the carriages
and trams, and the number of persons to be carried therein.
For regulating the loading or unloading of carriages.
For prcventnw the smokmm of tobacco ‘and the commission of any
10 nusiance in or upon Such carri iages or any of the railway
stations, waiting-rooms or premises, and generally for regula-
ting the travelhnm upon, or issuing and woﬂmw the said
rmlway, and the malntgnance of good order, and for regula-
ting the conduct of the railway officers and servants, and for
15 providing for the due management of the said railway, and
the protection thereof, and the carriages, and waiting-rooms,
offices, and premises from trespass and injury.
But no such regulation shall authorize the closing of the said railway
between sunrise and sunset, except at any time when in consequence

20 of any of the works being out of repair, or from any other sufficient
cause, it shall be necessary to close the said railway or any part
thereof. Provided that such by-laws be not repugnant to the laws of
the Colony, or to the provisions of this Act, and a copy of such by-laws
shall be given to every officer and servant of the said Edwin Ernest

25 Allan Oatley and John Thompson, their heirs, executors, adminis-
trators, or assigns, employed on the said railway, or affected by such
by-laws, and such by-laws shall specify penalties, which shall in no
case exceed the sum of ten pounds. Provided always that such by-
laws must be first approved of by the Attorney-General of the Colony

30 for the time being. Provided always that the said Edwin Ernest
Allan Oatley and “John Thompson, their heirs, executors, adminis-
trators, or assigns, or his or their employees, or servants shall, when
using, or when upon the premises of the said railway, be liable and
subject to the Government Railway by-laws,

35 17. The production of a copy of the New South Wales
Government Gazetle, containing such by-laws, shall be sufficient
evidence of such by-laws in all proceedings under the same.

18. If within twenty-eight days after the passing of this Act, the
persons through whose lands the railway shall pass, or any of them,

40and the said Bdwin Ernest Allan Oatley and John Thompson, their
heirs, executors, administrators, or assigns shall not agree as to the
amount of compensation to be paid bv the said Edwin Ernest Allan
Oatley and John Thompson, their heirs, executors, administrators, or
assigns for the said lands belonging to the said parties, or any of them,

45 or for any damage that may be sustained by them or him, by reason
of the execution of the works, or if any other question as to compensa-
tion shall arise under this Act the amount of such compensation shall
be settled by arbitrators in manner hereinafter mentioned, that is to

say—
50 4 Unless both parties shall concur in the appointment of a single
arbitrator, each party, on the request of the other party,

shall nominate and appoint an arbitrator to whom such

dispute or other matter shall be referred, and every appoint-

ment of an arbitrator shall be executed by such party, and such

55 appointment shall be delivered to the arbitrator or arbitrators,

and shall be deemed a submission to arbitration on the part
of the party by whom the same shall be made; and after
any such appointment shall have been made neither party

shall have power to revoke the same without the consent of
the

Regulations for use
of railway.

Evidence of by-laws,

Compensation clause.

Appointment of
arbitrators.
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the other, nor shall the death of either party operate as a
a revocation, and the award of such arbitrators or umpire,
if appointed as hereinafter provided, shall be final; and if, for
the space of fourteen days after any such dispute or other
matter shall have arisen, after a request in writing shall have
been served by the one party on the other party to appoint
an arbitrator, such last-mentioned party fail to appoint such
arbitrator, then upon such failure it shall be lawful for the .
Attorney-General for the time being of the said Colony, on
10 application of the party who has himself appointed an

arbitrator, to appoint such arbitrator to act on behalf of

both parties, and such arbitrator may proceed to hear

and determine the matter which shall be in dispute and

in such case the award or determination of such single
15 arbitrator shall be final and conclusive.

19. If before the matter so referred shall be determined, any Vacancy of arbitrator
arbitrator appointed by either party shall die or become incapable, or ¥ Pesupplied.
refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint in

20 writing some other person to act in his place, and if for the space of
seven days after notice in writing from the other party for the purpose
“he fail to do so, the remaining or other arbitrator may proceed alone,
and every arbitrator so to be substituted as aforesaid shall have the
same powers and authorities as were vested in the former arbitrator at

25 the time of such his death, refusal, neglect, or disability as aforesaid.

20. Where more than one arbitrator shall have been appointed, Appointment of
such arbitrators shall, before they enter upon the matters referred to """
them, nominate and appoint, by writing under their hand, an umpire
to decide any matters on which they shall differ, or which shall be

80 referred to them under the provisions of this Aet, and if such umpire
shall die, or refuse, or for seven days neglect to act after being called
upon to do so by the arbitrators, they shall forthwith, after such death,
refusal, or neglect appoint another umpire in his place, and the
decision of every such umpire on the matter so referred to him shall

35 be final.

21. If,in either of the cases aforesaid, the arbitrator or arbitrators Attorney-General to
shall rvefuse, or for seven days after request of either party to such ‘?};g?el?:‘“mlm "
arbitration, neglect to appoint an umpire, it shall be lawful for the
Attorney-General for the time being, on the application of either party

40 to such arbitration, to appoint an umpire, and the decision of such
umpire on the matters on which the arbitrators shall differ, or which
shall be referred to him under this Aet, shall be final.

22. If where a single arbitrator shall have been appointed, such In case of death of
arbitrator shall die or become incapable, or shall refuse, or for fourteen 1‘,’;%}5:‘;}"{;5?3‘}2"3

45 days neglect to act before he shall have made his award, the matters novo.
referred to him shall be determined by arbitration under the provisions
or this Act, in the same manner as if such arbitrator had not been
appointed.

23. If where more than one arbitrator shall have been appointed, 1f either arbitrator

50 either of the arbitrators shall refuse, or for for fourteen days neglect to f)’i{l‘getf;’lf‘f;cge‘g & )
act, the other arbitrator may proceed alone, and the decision of such parte. i
other arbitrator shall be as effectual as if he had been a single arbitrator
appointed by both parties.

24.. 1f where more than one arbitrator shall have been appointed, If arbitrators fail to

55 and where neither of them shall refuse or neglect to act as aforesaid, ﬁ;ﬂﬁﬂﬂi&;“ﬁe

such arbitrators shall fail to make their award within twenty-one days days the matter to
after the day on which the last of such arbitrators shall have been & '© ' vmpire
appointed for that purpose by both of such arbitrators, under their
hands, the matters referred to them shall be determined by the umpire,

60 to be appointed as aforesaid. '

R

25.
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25. The said arbitrators or their umpire may call for the pro- Powers of arbitrators
duction of any documents in the possession or power of either party, to el for books, &e.
which they or he may think necessary for determining the question in
dispute, and may examine the parties or their witnesses on oath, and
3 administer the oaths necessary for that purpose.

26. Before any arbitrator or umpire shall enter into the con- Asbitrator or umpire
sideration of any matters referred to him, he shall, in the presence of to makea declaration
. 5 i s v for faithful discharge
a Justice of the Peace, make and subscribe the following declaration, of duty.

that is to say—

10 I, A.B., do solemnly and sincerely declare that I will faithfully
and honestly, and to the best of my skill and ability, hear and
determine the matters referred to me under the provision of
the “Warwick Farm Railway Act.”

Made and subscribed in the presence of

15 A.B.

And such declaration shall be annexed to the award when made; and Penalty for miscon-

if any arbitrator or umpire, having made such declaration, shall wilfully duet-

act contrary thereto, he shall be guilty of a misdemeanour.

27. All costs of any such arbitration and incident thereto to be cost of arbitration,

20 settled by the arbitrators shall be borne by Edwin Ernest Allan Oatley o to be borne.
and John Thompson, their heirs, exccutors, administrators, or assigns,
unless the arbitrators shall award the same, or a less sum than shall
have been offered by the said Edwin Ernest Allan Oatley and John
Thompson, their heirs, executors, administrators, or assigns, in which e
case each party shall bear their own costs incident to the arbitration,
and the cost of the arbitrators shall be borne by the parties in equal
proportions unless the amount awarded shall be one-fourth less than
the amount claimed, in which case the whole costs shall be paid by the
claimant. Provided that if either party shall be dissatisfied with the
30 costs allowed by the arbitrators as atoresaid, the costs may be taxed b

the Prothonotary or other proper officer of the Supreme Court, and the

amount allowed by such officer shall be the amount of costs to be paid.

28. The arbitrators shall deliver theiraward in writing to the said Award tobe

Edwin Ernest Allan Oatley and John Thompson, their heirs, executors, %"};:{ﬁﬁgfg;‘l‘;y
35 administrators, or assigns, who shall retain the same, and shall forthwith and John Thompson.
on demand, at their own expense, furnish a copy thereof to the other
party, and shall at all times on demand produce the said award and
allow the same to be inspected or examined by such party or any person
appointed by him for that purpose, and the amount awarded shall be
40 paid within sixty days after the publication of such award.

29. The submission to any such arbitration may be made a rule submission may be
of the Supreme Court on the application of either of the parties. esdls wrsie of Honak,

30. No award made with respect to any question referred to Award not void
arbitration under the provisions of this Act shall be set aside for fhroueh errorin

45 irregularity or error in matter of form.

31. The said Edwin Ernest Allan Oatley and John Thompson, Compensation for
their heirs, executors, administrators, or assigns, shall make compen- S:??ﬁ?&%ﬁﬁ?
sation and satisfaction to be ascertained and recovered in case of injurics.
difference in the manner hereby provided for temporary, permanent, or

50) recurring injury, and all other damage, loss, costs, charges, and incon-
venience which may in anywise be occasioned to the said owners or
occupiers by the non-performance by the said Edwin Ernest Allan
Oatley and John Thompson, their heirs, executors, administrators, or
assigns of any of the matters or things hereby required to be per-

55 formed by them or otherwise.

32. 1t shall be lawfulfor the Commissioners for Railways, on Power for Govern-
behalf of the Government, at any time by nofice in writing to ;l;flli\(:at)o P
require the said Edwin Ernest Allan Oatley and John Thompson, their

heirs,

3]
(v} ¢
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heirs, executors, administrators, or assigns, to sell, and thereupon the
sald Edwin Ernest Allan Oatley and John Thompson, their heirs,
executors, administrators, or assigns, shall sell to the Government, as
the case may be, the said railway upon the terms of paying the then
9 value (exclusive of any allowance for past or future profits of the said
railway, or any compensation for compulsory sale or other consideration
whatsoever) of the said railway, and all lands, buildings, works,
materials, and plant of the said Edwin Ernest Allan Oatley and John
Thompson, their heirs, executors, administrators, or assigns, suitable to
10 2and used by him or them for the purposes of the said railway, such
value, in case .of difference, to be ascertained by arbitration in the
manner provided by the twenty-seventh and other sections subsequent
thereto of the “ Government Railways Act of 1858,” twenty-second
Victoria number nineteen, for settling cases of disputed compensation,
15 and subject to the terms and conditions therein contained. And
when any such sale shall have been made to the said Government,
the said railway, lands, buildings, works, materials, plant, and pre-
mises shall vest in the Commissioners for Railways, who shall have
all the rights, powers, and authorities of the said Edwin Ernest Allan
20 Oatley and John Thompson, their heirs, executors, administrators, and
assigns, in respect of the said railway so sold.

33. All penalties imposed under this Act, or under any by-laws Recoveryof penalties,
made in pursuance thereof, shall be recoverable in a summary way
before any two Justices of the Peace.

25 34. This Act may be cited for all purposes as the “ Warwick Short title.
Farm Railway Aect.”

SCHEDULE.

Commencing on the Great Southern Railway, at a point distant in a southerly
direction about one thousand threehundred yards from Cabramatta Station ; thence bearing
south-easterly in a curved line through Jand the property of the trustees of the estate of
the late Thomas Moore, and now held under lease by the Warwick Farm Racing Company
(Limited), to the road from Liverpool to Sydney ; thence across that road ; thence again in
south-easterly direction through other land the property of the trustees of the estate of the

_ late Thomas Moore aforesaid, and also held under lease by the Warwick Farm Racing
35 Club (Limited) to a reserved road sixty-six feet wide along the eastern boundary of the
aforesaid land ; thence that road; thence again in a south-easterly direction {hrough
land the property of the Warwick I'arm Racing Company (Limited) aforesaid to the
Warwick Farm Race-course.

Sydney : Charles Potter, Government Printer —1889




This PRIVATE BILL originated in the LEGISLATIVE ASSEMBLY, and, having this day
assed, is now ready for presentation to the LEGISLATIVE COUNCIL for ifs concurrence.

Legislative Assembly Chamber, F. W. WEBB,
Sydney, 30 July, 1889. Clerk of Legislative Assembly.

Pelv South Wales,

ANNO QUINQUAGESIMO TERTIO

VICTORIA REGINLA.

An Act to authorize the construction of a Railway from and
connecting the line of railway from Sydney to Liverpool,
at a point between the Liverpool and Cabramatta Railway
Stations, to and with the Warwick Farm Race-course.

'W*HEREAS Edwin Ernest Allan Oatley, of Sydney, in the Colony Preamble,
of New South Wales, Esquire, and John Thompson, of Sydney
aforesaid, in the said Colony, freeholder, are desirous of constructing
a railway from and connecting the line of railway from Sydney to

5 Liverpool, at a point between the Liverpool and Cabramatta Railway
Stations, to and with the Warwick Farm Race-course, such railway to
run through certain private lands and certain roads desecribed in the
Schedule annexed hereto. And whereas it is desired to construct
such railway for the purpose of giving better access to the public to

10 and from the Warwick Farm Race-course. And whereas the increased
facilities of communication and traffic which would result from the
construction of the said proposed railway would be for the public
convenience and benefit. And it is desirable to authorize, by Legisla-
tive enactments, the construction, maintenance, and control of the

15 said proposed railway subject to the provisions hereinafter contained.
Be it therefore enacted by the Queen’s Most Excellent Majesty, by and

306— with
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with the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—
1. It shall be lawful for the said Edwin Ernest Allan Oatley Authority to con-
5and John Thompson, their heirs, executors, administrators, or assigns, *** oy

upon the terms and conditions, and subject to the provisions herein-
after contained, to make, construct, and control a railway for
conveying the passengers, their luggage, and other goods, stock,
and material, from a point on the line of railway from Sydney to

10 Liverpool, at a point between the Liverpool and Cabramatta Railway
Stations and with the Warwick Farm Race-course, and thence by
the lines described in the Schedule to this Act, and to effect a
junction between the said line of railway from Sydney to Liverpool
and the Warwick Farm Race-course, in accordance with section ninety-

15 nine of the “Government Railways Act of 1858,” and to take and use
so much of the streets, roads, or land referred to in the said Schedule
as may be required for the purposes of such railway, but so that the
same shall not occupy, in any part thereof, a greater space in breadth
than fifty feet, including the support and foundations thereof.

20 Provided that the said railway shall be completely constructed
between the points above indicated, and brought into use within one
year from the passing of this Act. And the same shall be constructed
in a proper and workmanlike manner. Provided further that this
authority shall not extend beyond twenty-one years from the passing of

25 this Act.

2. The said Edwin Ernest Allan Oatley and John Thompson, sidings.
their heirs, executors, administrators, or assigns, shall, at his or their
cost, forthwith, upon the request in writing of the Commissioners for
Railways, efficiently construct and thereatter maintain such sidings

30 upon the said railway as the said Commissioners for Railways shall
consider necessary for the proper and convenient working of the said
railway.

3. The said Edwin Ernest Allan Oatley and John Thompson, Entry upon streets,
their heirs, executors, administiators, or assigns, shall have all neces- .,

35 sary rights of ingress and egress to and over the surface of the streets,
roads, and lands before referred to, and all such other rights as are
required for the construction, repair, completion, and use of the said
railway. Provided that nothing herein contained shall impair or be held
to impair the lawful authority of the Municipal District of Liverpool or

40 of any other corporation, company, or person to make all entries and
exercise all other powers necessary for the construction, maintenance,
control, and preservation of gas-works, water-works, sewerage-work,
and other works lawfully constructed under ground.

4. The gauge of the said railway shall be same gauge as the Gauge.

45 Government Railways.

5. The railway shall throughout its course be laid at the Level
general level of the said streets, roads, and lands, and throughout,
the whole extent of the said railway, shall be laid with rails, subjeet to
to the approval of the Commissioners for Railways.

50 6. Where the railway shall cross any public highway, parish road, crossings.
on a level, the said Edwin Ernest Allan Oatley and John Thompson,
their heirs, executors, administrators, or assigns, shall erect, and
at all times maintain, good and sufficient gates across such road on each
side of the railway, where the same shall communiecate therewith, and

55 shall employ proper persons to open and shut such gates, and such
gates shall be kept constantly closed across such roads on both sides
of the railway, except during the time when horses, cattle, carts,
or carriages, passing along the same shall have to cross such rail-
way, and such gates shall he of such dimensions and so constructed

as




53° VICTORIZ.

Warwick Farm Railway.

as when closed to fence in the railway, and prevent cattle or
horses passing along the road from entering upon the railway, and
the persons entrusted with the care of such gates shall cause the same
to be closed as soon as such horses, cattle, carts, or carriages shall
5 have passed through the same, under a penalty of forty S]lllhnf"‘; for
every default therein.. Provided always that it shall be lawful for the
Commissioners for Railways in any case in which they shall be satisfied
that it will be more conducive to the public safety that the gates on
any level crossing over any such road shall be kept closed across the
10 railway, to order that such gates shall be kept so closed, instead of
across the road. And in such cases such gates shall be l\ept constantly
closed across the railway except when engines or carriages passing
along the railway shall have ocecasion to cross such road or railway in
the same manner and under the like penalty as above directed with
15 respect to the gates being kept closed across the road.
7. The said rallway shall be open to public use upon payment Reilway to be cpen
of the tolls or charges following, that is tosay : — Wi
For passengers a sum not exceeding sixpence per head each way.
For goods the same rate per mile as are charged on the Govern-

20 Tent railways, and for this purpose such railw: ay shall be
deemed to be a continuation of the Government railway
between Sydney and Liverpool.

8. The said Edwin Ernest Allan Oatley and John Thompson, Works for benefit of
their heirs, executors, administrators, and assigns shall make, and°™

25 at all times thereafter maintain for the accommodation of the owners

and occupiers of lands adjoining the said railway, that is to say—
Such and so many convenient gates, bridges, arches, culverts, and Gates, bridges, &e.
passages over, under, or by thesides of or leading to or from
the railway as shall be necessary for the purpose of making
good any 1ntermptmnq caused by the railway to the use of the
Tands through which the railway shall be made, and such
works shall be made forthwith after the part of the railway
passing over such lands shall have been laid out or formed, or
during the formation thereof.
Also, sufficient posts, rails, hedges, ditches, mounds, or other Fences.
fences for separating the land taken for the use of the rail-
way from the adjoining lands not taken, and protecting such
lands from trespass or the horses or cattle of the owners or
or occupiers thereof from straying thereout by reason of the
railway, together with all necessary gates made to open
towards such adjoining lands and not towards the railway,
and all necessary styles, and such posts, rails, and other fences
shall be made forthwith after the taking of any such lands, if
the owners thereof shall so require, and the said other works
as soon as conveniently may be. Also, all necessary arches, Drains.
tunnels, culverts, drains, or other passages either over or
under or by the sides of the railways of such dimensions as
will be sufficient at all times to convey the waters as clearly
from the lands lying near or affected by the railways as before
the making of the railway, or as nearly so as may be, and
such works shall be made from time to time as the railway
works proceed.
Provided always that the said Edwin Ernest Allan Oatley and John
Thompson, their heirs, executors, administrators, or assigns shall not be
b5 required to make such accommodation works in such a manner as
would prevent or obstruct the working or using of the railway, nor to
make any accommodation works with respeet to which the owners
and occupiers of the lands shall have agreed to receive and shall
have heen paid compensation instead of making them.
9
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9. If any person omit to shut and fasten any gate set up Penaliy on persons
at either side of the railway for the accommodation of the owners gritting to fasten
or occupiers of the adjoining lands, so soon as he and the
carriages, cattle, or other animals under his care have passed

5 through the same, he shall forfeit for every such offence any sum
not exceeding forty shillings.

10. The said Edwin Ernest Allan Oatley and John Thompson, Maintenance of
their heirs, executors, administrators, and assigns shall maintain in T
perfect order and repair the said railway and the pavements of the

10 same between the rails of the said railway, where crossing any roads,
and for the space of one foot six inches on each side of such rails.

11. The said Edwin Ernest Allan Oatley and John Thompson, Repairs of damage to
their heirs, executors, administrators, and assigns shall immediately *" .
repair any damage which may during or by reason of the construction

15 of the said railway be occasioned to any sewer or drain, or gas or water-
main, or property, and shall also repair all damage which may be
occasioned by the working of the said railway.

12. It shall be lawful for and incumbent upon the said Edwin Locomotires to be
Ernest Allan Oatley and John Thompson, their heirs, executors, employed.

20 administrators, and assigns, subject as aforesaid, to provide, use, and
employ locomotive engines or other moving power and carriages and
waggons to be drawn or propelled thereby, and to carry and convey
upon the said railway all such passengers and goods as shall be offered
for that purpose, and to charge the tolls and charges in respect thereof

25 as above specified : Provided that all such tolls and charges be at all
times charged equally to all persons and after the same rate in respect
of all passengers and of all goods of the same description, and no
reduction or advance in any such tolls shall be made either directly or
indirectly in favour of or against any particular company or person

30 travelling upon or using the said railway.

13. The Commissioners for Railways shall at all times hereafter Running powers to
upon twelve hours notice in writing to the said Edwin Ernest Allan the Somnissioners
Oatley and John Thompson, their heirs, executors, administrators, and A
assigns have the right to run such locomotives, carriages, and trucks,

35 whether loaded or unloaded on and along the said railway, and for such
period or periods or at such time or times as the said Commissioners
for Railways shall in the said notice specify : Provided always that
the said Commissioners for Railways shall pay to the said Edwin Ernest
Allan Oatley and John Thompson, their heirs, executors, administrators,

40 or assigns, such rates or tolls for the exercise of such right as afore-
said as the Governor, with the advice of the Executive Council, shall
from time to time determine.

14. Nothing in this Act shall extend to or charge or make liable Liability of carsiers.
to the said Edwin Ernest Allan Oatley and John Thompson, their

45 heirs, executors, administrators, and assigns further or in any other
case than where according to the laws of this Colony, stage-coach
proprietors and common carriers would be liable, nor shall extend in
any degree to deprive the said Edwin Ernest Allan Oatley and John
Thompson, their heirs, executors, administrators, and assigns of any

50 protection or privilege which common carriers or stage-coach pro-
prietors may be entitled to, but on the contrary the said Edwin Ernest
Allan Oatley and John Thompson, their heirs, executors, administrators,
and assigns shall at all times be entitled to the benefit of every such
protection and privilege.

55 15. The tolls shall be paid to such persons and at such places Tolls to be paid as
upon or near to the railway, and in such manner and under such directed
regulations as the said Edwin Ernest Allan Oatley and John Thompson,
their heirs, executors, administrators, and assigns shall appoint, subject
to approval of the Commissioners for Railways.

16.
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16. It shall be lawful for the said Edwin Ernest Allan Oatley
and John Thompson, their heirs, executors, administrators, or assigns,
from time to time, subject to the provisions and restrictions in this Act
contained, to make regulations for the following purposes, that is to

S say—
For regulating the times of arrival and departure of the carriages
and trains, and the number of persons to be carried therein.
For regulating the loading or unloading of carriages.
For preventing the smoking of tobacco and the commission of any
10 nusiance in or upon such carriages or any of the railway
stations, waiting-rooms or premises, and generaily for regula-
ting the travelling upon, or issuing and working the said
raﬂway, and the maintenance of good order, and for regula-
ting the conduct of the railway officers and servants, and for
15 prowdmﬂ for the due management of the said railway, and
the protection thereof, and the carriages, and waiting-rooms,
offices, and premises from trespass and injury.
But no such regulation shall authorize the closing of the said railway
between sunrise and sunset, except at any time when in consequence

20 of any of the works being out of repair, or from any other sufficient
cause, it shall be mnecessary to close the said railway or any part
thereof. Provided that such by-laws be not repugnant to the laws of
the Colony, or to the provisions of this Act, and a copy of such by-laws
shall be given to every officer and servant of the said Edwin Ernest

25 Allan Oatley and John Thompson, their heirs, executors, adminis-
trators, or assigns, employed on the said railway, or affected by such
by-laws, and such by-laws shall specify penalties, which shall in no
case exceed the sum of ten pounds. Provided always that such by-
laws must be first approved of by the Attorney-General of the Colony

80 for the time being. Provided always that the said Edwin Trnest
Allan Oatley and John Thompson, their heirs, executors, adminis-
trators, or assigns, or his or their employees, or servants shall, when
using, or when upon the premises of the said railway, be liable and
subject to the Government Railway by-laws.

35 17. The production of a copy of the New South Wales
Government Gazette, containing such by-laws, shall be sufficient
evidence of such by-laws in all proeeedmO’s under the same.

18. If within twenty-eight days after the passing of this Act, the
persons through whose lands the railw ay shall pass, or any of them,

40 and the said Edwin Ernest Allan Oatley and John Thompson, their
heirs, executors, administrators, or assigns shall not agree as to the
amount of compensation to be paid bv the said Edwin Ernest Allan
Oatley and John Thompson, their hens executors, administrators, or
assigns for the said lands belonging to the said parties, or any of them,

45 or for any damage that may be. sustained by them or him, by reason
of the execution of the works, or if any other question as to compensa-
tion shall arise under this Act the amount of such compensation shall
be settled by arbitrators in manner hereinafter mentioned, that is to

say—

50  Unless both parties shall concur in the appointment of a single
arbitrator, each party, on the request of the other party,
shall nominate and appoint an arbitrator to whom such
dispute or other matter shall be referred, and every appoint-
ment of an arbitrator shall be executed by such party, and such

55 appointment shall be delivered to the arbitrator or arbitrators,

and shall be deemed a submission to arbitration on the part
of the party by whom the same shall be made; and after
any such appointment shall have been made neither party

shall have power to revoke the same without the consent of
the

Regulations for use
of railw ay.

Evidence of by-laws.

Compensation clauze.

Appointment of
arbitrators.
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the other, nor shall the death of either party operate as a
a revocation, and the award of such arbitrators or umpire,
if appointed as hereinafter provided, shall be final ; and if, for
the space of fourteen days after any such dispute or other
matter shall have arisen, after a request in writing shall have
been served by the one party on the other party to appoint
an arbitrator, such last-mentioned party fail to appoint such
arbitrator, then upon such failure it shall be lawful for the
Attorney-General for the time being of the said Colony, on
10 application of the party who has himself appointed an
arbitrator, to appoint such arbitrator to act on behalf of
both parties, and such arbitrator may proceed to hear
and determine the matter which shall be in dispute and
in such case the award or determination of such single
15 arbitrator shall be final and conclusive.

19. If before the matter so referred shall be determined, any Vacancy of arbitrator
arbitrator appointed by either party shall die or become incapable, or ' e supplicd:
refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint in

20 writing some other person to act in his place, and if for the space of
seven days after notice in writing from the other party for the purpose
he fail to do so, the remaining or other arbitrator may proceed alone,
and every arbitrator so to be substituted as aforesaid shall have the
same powers and authorities as were vested in the former arbitrator at

25 the time of such his death, refusal, negleet, or disability as aforesaid.

20. Where more than one arbitrator shall have been appointed, Appointment, of
such arbitrators shall, before they enter upon the matters referred to “™Pr
them, nominate and appoint, by writing under their hand, an wmpire
to decide any matters on which they shall differ, or which shall be

30 referred to them under the provisions of this Aet, and if such umpire
shall die, or refuse, or for seven days neglect to act after being called
upon to do so by the arbitrators, they shall forthwith, after such death,
refusal, or neglect appoint another umpire in his place, and the
decision of every such umpire on the matter so referred to him shall

35 be final.

21. Tf, in either of the cases aforésaid, the arbitrator or arbitrators Attorney-General to
shall refuse, or for seven days after request of either partyto such ?2,1;?22:.“"“’“0 ™
arbitration, neglect to appoint an umpire, it shall be lawful for the
Attorney-General for the time being, on the application of either party

40 to such arbitration, to appoint an umpire, and the decision of such
umpire on the matters on which the arbitrators shall differ, or which
shall be referred to him under this Aect, shall be final.

22. If where a single arbitrator shall have been appointed, such In case of death of
arbitrator shall die or become incapable, or shall refuse, or for fourteen 26 *° %Egﬁr}:'e

45 days neglect to act before he shall have made his award, the matters nov.
referred to him shall be determined by arbitration under the provisions
or this Act, in the same manner as if such arbitrator had not been.
appointed.

23. If where more than one arbitrator shall have been appointed, 1t either arbitrator

50 either of the arbitrators shall refuse, or for for fourteen days neglect to f)‘:fl“é"r"tffp“r‘fc?;g i
act, the other arbitrator may proceed alone, and the decision of such parte.
other arbitrator shall be as effectual as if he had been a single arbitrator
appointed by both parties.

24. 1f where more than one arbitrator shall have been appointed, If arbitrators fail to

55 and where neither of them shall refuse or neglect to act as aforesaid, :;‘;i,f’;ﬁ;;;‘;“;ﬂc
such arbitrators shall fail to make their award within twenty-one days days the matter to
after the day on which the last of such arbitrators shall have heen 8 '© the vmpire
appointed for that purpose by both of such arbitrators, under their
hands, the matters referred to them shall be determined by the umpire,

60 to be appointed as aforesaid.

et

25.
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25. The said arbitrators or their umpire may call for the pro- Powers of arbitrators
duction of any documents in the possession or power of either party, o cll for books, &e.
which they or he may think necessary for determining the question in
dispute, and may examine the parties or their witnesses on oath, and
5 administer the oaths necessary for that purpose.

26. Before any arbitrator or umpire shall enter into the con- Arbitrator or umpire
sideration of any matters referred to him, he shall, in the presence of to makea declaration

¢ A - . for faithful discharge
a Justice of the Peace, make and subscribe the following declaration, of duty.

that is to say—

10 I, A.B., do solemnly and sincerely declare that I will faithfully
and honestly, and to the best of my skill and ability, hear and
determine the matters referred to me under the provision of
the “Warwick Farm Railway Act.”

Made and subscribed in the presence of
15 A.B.

And such declaration shall be annexed to the award when made; and Penalty for miscon-
if any arbitrator or umpire, having made such declaration, shall wilfully duet
act contrary thereto, he shall be guilty of a misdemeanour.
27. All costs of any such arbitration and incident thereto to be Cost of arbitration,
20 settled by the arbitrators shall be borne by Edwin Ernest Allan Oatley hoV to be borne.
and John Thompson, their heirs, executors, administrators, or assigns,
unless the arbitrators shall award the same, or a less sum than shall
have been offered by the said Edwin Ernest Allan Oatley and John
Thompson, their heirs, executors, administrators, or assigns, in which
25 case each party shall bear their own costs incident to the arbitration,
and the cost of the arbitrators shall be horne by the parties in equal
proportions unless the amount awarded shall be one-fourth less than
the amount claimed, in which case the whole costs shall be paid by the
claimant. Provided that if either party shall be dissatisfied with the
30 costs allowed by the arbitrators as aforesaid, the costs may be taxed by
the Prothonotary or other proper officer of the Supreme Court, and the
amount allowed by such officer shall be the amount of costs to be paid.
28. The arbitrators shall deliver theiraward in writing to the said Award tobe
Edwin Ernest Allan Catley and John Thompson, their heirs, executors, %ﬂ;‘:{eiflgnEgmﬂy
35 administrators, or assigns, who shall retain the same, and shall forthwith and John Thompson.
on demand, at their own expense, furnish a copy thereof to the other
party, and shall at all times on demand produce the said award and
allow the same to be inspected or examined by such party or any person
appointed by him for that purpose, and the amount awarded shall be
40 paid within sixty days after the publication of such award.

29. The submission to any such arbitration may be made a rule submission may be
of the Supreme Court on the application of either of the parties. Rl Const,

30. No award made with respect to any question referred to Award not void
arbitration under the provisions of this Act shall be set aside for tirough emorin

45 irregularity or error in matter of form. '

31. The said Edwin Ernest Allan Oatley and John Thompson, Compensation for
their heirs, executors, administrators, or assigns, shall make compen- ZZ’Z’P,‘°;3YZ,;C§§§?'
sation and satisfaction to be ascertained and recovered in case of injuries.
difference in the manner hereby provided for temporary, permanent, or

50 recurring injury, and all other damage, loss, costs, charges, and incon-
venience which may in anywise be occasioned to the said owners or
occupiers by the non-performance by the said Edwin Ernest Allan
Oatley and John Thompson, their heirs, executors, administrators, or
assigns of any of the matters or things hereby required to be per-

55 formed by them or otherwise.

32. It shall be lawfulfor the Commissioners for Railways, on Pewer for Govern-
behalf of the Government, at any time by notice in writing to ﬂf{"jﬂ“" purchase
require the said Edwin Ernest Allan Oatley and John Thompson, their ok

heirs,
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heirs, executors, administrators, or assigns, to sell, and thereupon the
said Edwin Ernest Allan Oatley and John Thompson, their heirs,
executors, administrators, or assigns, shall sell to the Government, as
the case may be, the said railway upon the terms of paying the then
5 value (exclusive of any allowance for past or future profits of the said
railway, or any compensation for compulsory sale or other consideration
whatsoever) of the said railway, and all lands, buildings, works,
materials, and plant of the said Edwin Ernest Allan Oatley and John
Thompson, their heirs, executors, administrators, or assigns, suitable to
10 2and used by him or them for the purposes of the said railway, such
value, in case of difference, to be ascertained by arbitration in the
manner provided by the twenty-seventh and other sections subsequent
thereto of the “ Government Railways Act of 1858,” twenty-second
Victoria number nineteen, for settling cases of disputed compensation,
15 and subject to the terms and conditions therein contained.  And
when any such sale shall have been made to the said Government,
the said railway, lands, buildings, works, materials, plant, and pre-
mises shall vest in the Commissioners for Railways, who shall have
all the rights, powers, and authorities of the said Edwin Ernest Allan
20 Oatley and John Thompson, their heirs, executors, administrators, and
assigns, in respect of the said railway so sold.

33. All penalties imposed under this Act, or under any by-laws Recoveryof penaltics.
made in pursuance thereof, shall be recoverable in a summary way
before any two Justices of the Peace.

25 34. This Act may be cited for all purposes as the “ Warwick Short title.
Farm Railway Act.”

SCHEDULE.

Commencing on the Great Southern Railway, at a point distant in a southerly
direction about one thousand threehundred yards from Cabramatta Station ; thence bearing
south-easterly in a curved line through land the property of the trustees of the estate of
the late Thomas Moore, and now held under lease by the Warwick Farm Racing Company
(Limited), to the road from Liverpool to Sydney ; thence across that road ; thence again in
south-easterly direction through other land the property of the trustees of the estate of the
late Thomas Moore aforesaid, and also held under lease by the Warwick Farm Racing

35 Club (Limited) to a reserved road sixty-six feet wide along the eastern boundary of the
aforesaid land ; thence that road; thence again in a south-easterly direction through
land the property of the Warwick Farm Racing Company (Limited) aforesaid to the
Warwick Farm Race-course.

Sydney : Charles Potter, Government Printer — 1389
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