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An Act to enable the “ Young Wallsend Coal Company
(Limited)” to construct a Railway from the Young Walls-
end Coal-fields to the Sydney and Waratah Railway.
[Assented to, 10th January, 1889.]

J HEREAS certain persons now residing in the Colony of New
South Wales propose opening coal-mines, and establishing a
colliery, or collieries, on a parcel of land situated near Newcastle, in
the parish of Teralba, county of Northumberland, and have formed
themselves into a Company called the “Young Wallsend Coal
Company (Limited)”; and in order to facilitate communication
between the said coal-mines and the Sydney and Waratah Railway
such persons are desirous of constructing a railway from their said
coal-mines to the Sydney and Waratah Railway; but as part of
such proposed railway is intended to be made upon and pass over
Government roads and through land the property of bodies corporate,
and private persons respectively, the same cannot be made without
Legislative authority. And whereas the said coal-mines are likely
to prove beneficial to the Colony, and the public are concerned in
promoting such an increase in, and facilities for, the supply of coal
for local consumption, steam navigation, and export, as would result
from the construction of the said proposed railway, and the traffic on
the Sydney and Waratah Railway would be increased thereby. It is
therefore desirable to authorize by Legislative enactment the con-
struction of the said railway, subject to the provisions hereinafter
A contained,
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contained, upon payment of compensation to the several parties
through whose lands the same shall pass, for such portion of their
respective lands as may be required to be taken and occupied thereby :
Be it therefore enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative Council and
Legislative Assembly of New South Wales in Parliament assembled,
and by the authority of the same, as follows:—

1. It shall be lawful for the said Company to make and con-
struct a railway from a point on the north of the Government road
leading from Wallsend to Cooranbong, crossing that and other Govern-
ment roads, and through the lands known as those of Tsaac Griffiths,
Gilbert Ridley, John Charles Bonarius, James Gibson, and William
Hestlow, and the Newcastle Wallsend Coal Company, joining the
Sydney and Waratah Railway line, about ninety-two miles seventy-
eight chains from Homebush ; and to effect, if necessary, a juriction
between said line and the Sydney and Waratah Railway, in accordance
with the “ Public Works Act of 1888,” such railway to be in the
direction described in the Schedule hereto ; but so that the same shall
not oceupy, at any part thereof (except where required for sidings), a
greater space in breadth than sixty-six feet.

2. The ground and soil of so much of the site of the railway as
passes over the lands of the said owners of lands respectively, and over
Crown Lands, together with such rights of ingress, egress, and regress
upon the adjacent land as may be necessary for the making and repair
thereof shall be vested by virtue of this Act, and without the necessity
of any conveyance in the Company for the purposes of railway.
Provided that no lands vested in the Railway Commissioners of New
South Wales shall by virtue of this Act be vested in the Company,
and nothing herein contained shall prevent the said owners from
carrying on any mining operations beneath the said railway which
shall not interfere with the safety of the said railway and the traffic
thereon; and the Company shall have no further right to the
soil of the said lands beneath the surface than shall be requisite for
the formation and repairs of the said road by cutting, embanking,
sinking wells, or otherwise. Provided also, that if in the exercise of
the powers hereby granted, it be found necessary to cross-cut through,
sink, raise, or use any part of any road, whether carriage-road or horse
road, so as to render it impassable for, or dangerous, or inconvenient
to the persons entitled to the use thereof, the Company shall, before
the commencement of any such operations, cause a sufficient road to
be made instead of any road interfered with, and shall, at their own
expense, maintain such substituted road in a state as convenient as the
road interfered with, or as nearly as may be. And the Company, before
they use the said lands of the said owners of land, and the said Crown
Lands respectively, for any of the purposes aforesaid, shall, if required
so to do, separate the same by a sufficient fence from the land adjoining
thereto with such gates as may be required for the convenient occupa-
tion of such land, and shall also, to all private roads used by them as
aforesaid, put up fences and gates in like manner in all cases where the
same may be necessary to prevent the straying of cattle from or upon
the lands traversed by such roads, and in case of any difference between
the owners or occupiers of such roads and lands and the Company as
to the necessity for such fences and gates, then the said Company shall
put up and erect such fences and gates as any two Justices of the
Peace shall deem necessary for the purposes aforesaid on application
being made to them.

3. The railway shall be open to the public use upon payment
of a toll to the Company of a sum not exceeding twopence per ton
per mile in respect of every ton of goods for every transit, the party
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seeking transit supplying and loading his own trucks or waggons, and
the Company supplying locomotive power; and all trucks when
emptied, shall be conveyed on their return free of charge. Provided
always that it shall not be compulsory on the Company to supply
locomotive power, unless the party seeking transit guarantee and bring
fifty tons at least during the twelve working hours, and give notice of
the same at least twenty-four hours previously. The railway shall, at
all times, be open to the public upon payment of a toll to the Com-
pany of a sum not exceeding one penny per ton per mile in respect of
every ton of goods for every transit, if the party seeking transit supply
the locomotive power, as well as the trucks and waggons. Provided
that so long as the Company shall be willing to supply locomotive
power, no other person shall use locomotive power on the line. Pro-
vided that if the railway shall be damaged by parties who shall, them-
selves, use the railway for transit, and supply locomotive power, the
Company shall be entitled to compensation for such damage, to be
recovered either by action in the Supreme Court of New South Wales,
or if such damage do not exceed the sum of twenty pounds, sum-
marily before two Justices; and in estimating such damage, the
Company shall be entitled, not only to compensation for the cost of
repairing and restoring the railway, but to the consequential damage
(if any) sustained by reason of the suspension of transit or otherwise.

4. And be it enacted that it shall be lawful for the owners or Branch railways.

occupiers of the lands traversed by the said railway to lay down upon
their own lands any collateral branches of railway to communicate with
the said railway for the purpose of bringing carriages to or from or upon
the said railway, and the Company shall, if required, at the expense of
such owners or occupiers, make openings in the rails, and such addi-
tional lines of railway as may be necessary for effecting such communi-
cation in places where the communication can be made with safety to
the public, and without injury to the said railway, and without incon-
venience to the traffic thereupon, but this enactment shall be subject to
the following restrictions and conditions (that is to say)—

The Company shall not be bound to make any such openings in
any place which they shall have set apart for any specific
purpose with which such communication would interfere,
nor upon any bridge, nor in any tunnel.

The persons making or using such branch railways shall be subject
to all by-laws and regulations of the Company from time to
time made with respect to passing upon or crossing the rail-
way and otherwise, and the persons making or using such
branch railways shall be bound to construct and from time
to time as need may require to renew the off-set plates and
switches according to the most approved plan adopted by the
Company under the direction of their engineer.

(]

5. For the purposes and subject to the provisions hereinafter Power to divert or

contained, it shall be lawful for the Company, their deputies, agents, 2ter roads.

servants, and workmen, and all other persons by them authorized and
empowered to divert or alter the course of any road or way crossing
the railway, or to raise or sink any road or way in order the more
conveniently to carry the same over or under or by the side of the
railway.

6. If the Company do not cause another sufficient road to be so Penalty for not
substituting a road,

made before they interfere with any such existing road as aforesaid,
they shall forfeit twenty pounds for every day during which such
substituted road shall not be made after the existing road shall have
been interrupted, and such penalty shall be paid to the trustees,
commissioners, surveyor, or other persons having the management of
such road, if a public road, and shall be applied for the purposes thereof;
or
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or in case of a private road, the same shall be paid to the owner thereof,
and every such penalty shall be recoverable with costs by action in
any of the Superior Courts.

7. It shall be lawful for, but not compulsory upon the said
Company from time to time and at any and all times to carry
passengers and live stock upon the said railways or any part thereof
respectively, and to make, demand, take, receive, and recover such
tolls or dues for carrying the same at such rates per mile or other scale
of charges as shall be established from time to time by the directors
of the Company for or in respect of all such passengers and live stock
which shall be conveyed or transported upon such railways or either
of them or any part thereof respectively. And the directors are hereby
authorized to make such by-laws and regulations not inconsistent with
this Act as may be necessary for the regulation of such traffic, and
such by-laws or regulations shall be binding upon all persons using or
travelling upon the said railways, and any persons offending against
such by-laws or regulations shall be liable to a fine not exceeding ten
pounds for each offence, to be recovered in a summary way before any
two Justices. Provided always that if the rates, tolls, or dues that
may be established as aforesaid under and by virtue of this Act shall
be found excessive, it shall and may be lawful for the Executive
Council to reduce the said rates, tolls, or dues, and to revise them in
such manner as may seem most proper and advisable. And it is hereby
provided that nothing in this Act contained shall extend to charge
and make liable the said Company further or in any other case than
where, according to the laws of this Colony, stage-coach proprietors
and common carriers would be liable, nor shall extend in any degree
to deprive the said Company of any protection or privilege which
common carriers or stage-coach proprietors may be entitled to; but,
on the contrary, the Company shall at all times be entitled to the
benefit of every such protection and privilege.

8. If, in the course of making the railway, the Company shall
use or interfere with any road, they shall from time to time make
good all damage done by them to such road, and if any question shall
arise as to the damage done to any such road by the Company or as to
the repair thereof by them, such question shall be referred to the
determination of two Justices, and such Justices may direct such
repairs to be made in the state of such road in respect of damage done
by the Company, and within such period as they may think reasonable,
and may impose on the Company for not carrying into effect such
repairs any penalty not exceeding ten pounds per day, as to such
Justices shall seem fit; and any such penalty shall be paid to the
surveyor or other person having the management of the road inter-
fered with by the Company, if a public road, and be applied for the
purposes of such road, or if a private road the same shall be paid to
the owner thereof: Provided always the said Justices shall have
regard to and shall make full allowance for any tolls that may
have been paid to the Company on such road in the course of the
using thereof.

9. Until the Company shall have made the bridges or other
proper communications which they shall under the provisions herein
contained have been required to make between the lands intersected
and the railway, and no longer, the owners and occupiers of such lands,
and any other persons whose right-of-way shall be affected by the want
of such communications, and their respective servants, may at all times
freely pass and re-pass with carriages, horses, and other animals
directly but not otherwise across any part of the railway made in or
through their respective lands solely for the purpose of occupying the
said lands, or for the exercise of such right-of-way, and so as not to

obstruct
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obstruct the passage along the railway or to damage the same,
nevertheless if the owner or occupier of any such lands have in his
arrangements with the Company received, or agreed to receive, com-
pensation for, or on account of, any such communications, instead of
the same being formed, such owner or occupier or those claiming
under him shall not be entitled so to cross the railway.

10. If the railway cross any public highway or parish road on Provisions in cases

a level, the Company shall erect, and at all times maintain, good and it ksl
sufficient gates across such road on each side of the railway where the
same shall communicate therewith, and shall employ proper persons to
open and shut such gates; and such gates shall be kept constantly
closed across such roads on both sides of the railway, except during the
time when horses, cattle, carts, or carriages passing along the same
shall have to cross such railway; and such gates shall be of such
dimensions and so constructed as when closed to fence in the railway
and prevent cattle or horses passing along the road from entering upon
the railway ; and the person entrusted with the care of such gates shall
cause the same to be closed as soon as such horses, cattle, carts, or
carriages shall have passed through the same, under a penalty not
exceeding forty shillings for every default therein. Provided always
that it shall be lawful for the said Commissioners, in any case in
which they shall be satisfied that it will be more conducive to the
public safety that the gates or any level crossing over any such road
shall be kept closed across the railway, to order that such gates shall
be kept so closed instead of across the road, and in case such gates shall
be kept constantly closed across the railway, except when engines or
carriages along the railway shall have occasion to cross such road, in
the same manner and under the like penalty as above directed with
respect to the gates being kept closed across the road.

11. In case of accident, or of slips happening or being appre- Power to enter upon
hended to the cuttings, embankments, or other works of the said :gg);‘i’;‘:gcilggggf
railway, it shall be lawful for the Company and their workmen and subject to certain
servants to enter upon the land adjoining thereto, at any time whatso- "o
ever, for the purpose of repairing or preventing such accidents, and to
do such works as may be necessary for the purpose; but in every such
case the Company shall, within forty-eight hours after such entry, make
a report to the said Commissioners, specifying the nature of such accident
or apprehended accident, and of the works necessary to be done; and
such powers shall cease and determine if the said Commissioners shall,
after considering the said report, certify that their exercise is not
necessary for the public safety. Provided also that such works shall be
as little injurious to the said adjoining lands as the nature of the accident
or apprehended accident will admit of, and shall be executed with all
possible despatch ; and full compensation shall be made to the owners
and occupiers of such lands for the loss or injury or inconvenience
sustained by them respectively by reason of such works, the amount
of which compensation in case of any dispute about the same shall be
settled by arbitrators in the manner hereinafter mentioned. And pro-
vided also that no land shall be taken permanently for any such works
otherwise than is herein provided with respect to the lands originally
taken for the purpose of making the said railway.

12. Every bridge to be erected for the purpose of carrying the Construction of
railway over any road, shall be built in conformity with the following " & “* ™™
regulations, that is to say—

The width of the arch shall be such as to leave thereunder a clear
space of not less than thirty feet if the arch be over a public
highway, and of twenty feet if over a parish voad, and of
twelve feet if over a private road, '

The
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The clear height of the arch from the surface of the road shall not
be less than sixteen feet for a space of twelve feet if the arch
be over a main road, and fifteen feet for a space of ten feet if
over a public carriage-road ; and in each of such cases the clear
height at the springing of the arch shall not be less than
twelve feet, the clear height of the arch for a space of nine
feet shall not be less than fourteen feet over a private road.

The descent made in the road in order to carry the same under
the bridge shall not be more than one foot in thirty feet if the
bridge be over a public highway, one foot in twenty feet if
over a parish road, and one foot in sixteen feet if over a private
road, not being a tramroad or railroad, or if the same be a
tramroad or railroad the descent shall not be greater than the
ruling gradient of such tramroad or railroad.

Construction of 13. Every bridge erected for carrying any road over the railway
bridges overrailways. ghall he built in conformity with the following regulations, that is to
say—

There shall be a good and sufficient fence on each side of the bridge
of not less height than four feet, and on each side of the
immediate approaches of such bridge of not less than three feet.

The road over the bridge shall have a clear space between the
fences thereof of thirty-five feet if the road be a public high-
way, and twenty-five feet if a parish road, and twelve feet if
a private road.

The ascent shall not be more than one foot in thirty feet if the
road be a main road, one foot in twenty feet if a parish road,
and one foot in sixteen if a private road, not being a tramroad
or railroad, or if the same be a tramroad or railroad the ascent
shall not be greater than the ruling gradient of such tramroad
or railroad.

The width of the 14. Provided always that in all cases where the average avail-
bridges meed not - able width for the passing of carriages of any existing roads, within
the road in certain fifty yards of the points of crossing the same, is less than the width
o hereinbefore prescribed for bridges over or under the railway, the
width of such bridges need not be greater than such average available
width of such roads, but so, nevertheless, that such bridges be not of
less width in case of a public highway or parish road than twenty feet.
Provided also that if at any time after the construction of the railway
the average available width of any such road shall be increased beyond
the width of such bridge, on either side thereof, the Company shall be
bound at their own expense to increase the width of the said bridge to
such extent as they may be required by the trustees or surveyors of
such road, not exceeding the width of such road as so widened, or the
maximum width herein prescribed for a bridge in the like case over or
under the railway.
Existing inclination 15. Provided also that if the mean inclination of any road
of zoads crossed or ' yyithin two hundred and fifty yards of the point of crossing the same,
improved. or the inclination of such portion of any road as may be required to
be altered, or for which another road shall be substituted, shall be
steeper than the inclination hereinbefore required to be preserved by
the Company, then the Company may carry any such road over or
under the railway, or may construct such altered or substituted road
at an inclination not steeper than the said mean inclination of the road
so to be crossed, or of the road so requiring to be altered, or for which
another road shall be substituted.

Works for benefit of 16. The Company shall make, and at all times thereafter main-
b . tain, the following works for the accommodation of the owners and
occupiers of lands adjoining the railway, that is to say—

Guates, bridges, &. Such and so many convenient gates, bridges, arches, culverts, and

passages over, under, or by the sides of or leading to or from
the
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the railway, as shall be necessary for the purpose of making

ood any interruptions caused by the railway to the use of
the lands through which the railway shall be made, and such
works shall be made forthwith after the part of the railway
passing over such lands shall have been laid out or formed,
or during the formation thereof.

A1l sufficient posts, rails, hedges, ditches, mounds, or other fences Fences.
for separating the land, taken for the use of the railway from
the adjoining lands, not taken and protecting such lands
from trespass, or the cattle of the owners or occupiers
thereof from straying thereon, by reason of the railway,
together with all necessary gates made to open towards such
adjoining lands, and not towards the railway, and all neces-
sary stiles; and such posts, rails, and other fences shall
be made forthwith after the taking of any such lands if the
owners thereof shall so require, and the said other works as
soon as conveniently may be.

Also all necessary arches, tunnels, culverts, drains, or other Drains.
passages, either over or under, or by the sides of the railways
of such dimensions as will be sufficient at all times to convey
the water as clearly from the lands lying near, or affected by
the railway as before the making of the railway, or as nearly
so as may be, and such works shall be made from time to
time as the railway works proceed.

Also proper watering places for cattle, or compensation in lien Watering places.
thereof, where by reason of the railway the cattle of any
person occupying any lands lying mnear thereto shall be
deprived of access to their former watering places ; and such
watering places shall be so made as to be at all times
sufficiently supplied with water as theretofore, and as if
the railway had not been made, or as nearly so as may be.

And the said Company shall make all necessary watercourses

and drains for the purpose of conveying water to the said

watering places.
Provided always that the Company shall not be required to make such
accommodation works in such manner as would prevent or obstruct
the working or using of the railway, nor to make any accommodation
works with respect to which the owners and occupiers of the land
shall have agreed to receive, and shall have been paid compensation
instead of the making them.

17. If any person omit to shut and fasten any gate, set up at Penalty on persons
either side of the railway for the accommodation of the owners or gﬁfi“gw“‘“"“
occupiers of the adjoining lands, so soon as he and the carriage, cattle,
or animals under his care have passed through the same, he shall
forfeit for any such offence any sum not exceeding ten pounds,
recoverable in a summary way before any two Justices of the Peace.

18. The Company shall not be entitled to any mines of coal, Minerals not to pass.
iron stone, slate, or other minerals under any private land whereof the
surface is vested in them by virtue of this Act, except only such parts
thereof as shall be necessary to be dug or carried away in the
construction of the works hereby authorized. And such mines shall
not be deemed to vest in the said Company.

19. If within twenty-eight days after the passing of this Act Compensation clause.
the said persons through whose lands the railway shall pass, or any of
them, and the Company shall not agree as to the amount of compen-
sation to be paid by them for the said lands belonging to the said
parties, or any of them, or for any damage that may be sustained by
them or him by reason of the execution of the work, or if any other
question as to compensation shall arise under this Act, the amount of

such



va

Appointment of
arbitrators,

Vacancy of arbitrator
to be supplied.

Appointment of
umpire.

Attorney-General to
appoint umpire on
neglect.

In case of death of
single arbitrator the
matter to begin

de novo.

If either arbitrator
refuse to act the
other to proceed
ex parte.

52° VICTORIZ.

Young Wallsend Coal Company’s Railway.

such compensation shall be settled by arbitrators in manner hereinafter
mentioned, that is to say. Unless both parties shall concur in the
appointment of a single arbitrator, each party, on the request of the
other party, shall nominate and appoint an arbitrator to whom such
dispute or other matter shall be referred. And every appointment of
an arbitrator shall be under the hand of such party. And such
appointment shall be delivered to the arbitrator, or arbitrators, and
shall be deemed a submission to arbitration on the part of the party
by whom the same shall be made. And after any such appointment
shall have been made neither party shall have power to revoke the
same without the consent of the other, nor shall the death of
either party operate as a revocation. And if for the space of four-
teen days after any such dispute, or other matter, shall have arisen,
and after a request in writing shall have been served by the one party
on the other party to appoint an arbitrator such last-mentioned party
fail to appoint such arbitrator, then, upon such failure it shall be
lawful for the Attorney-General for the time being of the said Colony,
on the application of the party who has himself appointed an arbitrator,
to appoint such arbitrator to act on behalf of both parties. And such
arbitrator may proceed to hear and determine the matters which shall
be in dispute. And in such case the award or determination of such
single arbitrator shall be final and conclusive.

20. If before the matter so referred shall be determined any
arbitrator appointed by either party shall die, or become incapable, or
refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint, in
writing, some other person to act in his place. And if for the space of
seven days after notice in writing from the other party for that purpose,
he fail to do so, the remaining, or other arbitrators, may proceed alone.
And every arbitrator so to be substituted as aforesaid, shall have the
same powers and authorities as were vested in the former arbitrator at
the time of such his death, refusal, neglect, or disability as aforesaid.

21. When more than one arbitrator shall have been appointed,
such arbitrators shall, before they enter upon the matters referred to
them, nominate and appoint, by writing under their hands, an umpire
to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act. And if such umpire
shall die, or refuse, or for seven days neglect to act, after being called
upon to do so by the arbitrators, they shall forthwith after such death,
refusal, or neglect, appoint another umpire in his place, and the decision
of every such umpire on the matter so referred to him shall be final.

292. If in either of the cases aforesaid, the arbitrators shall
refuse or for seven days after the request of either party to such
arbitration neglect to appoint an umpire, it shall be lawful for the
Attorney-General for the time being on the application of either party
to such arbitration to appoint an umpire, and the decision of such
umpire on the matters on which the arbitrators shall differ or which
shall be referred to him under this Act shall be final.

23. If when a single arbitrator shall have been appointed, such
arbitrators shall die or become incapable, or shall refuse, or for
fourteen days neglect to act, before he shall have made his award, the
matters referred to him shall be determined by arbitration under the
provisions of this Act in the same manner as if such arbitrator had not
been appointed.

24. If where more than one arbitrator shall have been appointed,
either of the arbitrators shall refuse or for seven days neglect to act
the other arbitrator may proceed alone, and the decision of such other
abitrator shall be as effectual as if he had been the single arbitrator
appointed by both parties.

26,
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25. If where more than one arbitrator shall have been appointed, If arbitrators fai: to
and where neither of them shall refuse or neglect to act as aforesaid, ;‘3§i;‘;:;;;‘;&;§e
such arbitrators shall fail to make their award within twenty-one days days the matter to
after the day on which the last of such arbitrators shall have been & e
appointed or within such extended time (if any) as shall have been
appointed for that purpose by both of such arbitrators under their
hands, the matters referred to them shall be determined by the umpire
to be so appointed as aforesaid.

26. The said arbitrators or their umpire may call for the pro- Powers of arbitrator
duction of any documents in the possession or power of either party t© call for books, &c.
which they or he may think necessary for determining the question in
dispute, and may examine the parties or their witnesses on oath, and
administer the oaths necessary for that purpose.

27. Before any arbitrator or umpire shall enter into the con- Asmitrator or umpire
sideration of any matters referred to him he shall in the presence of a oo
Justice of the Peace make and subscribe the following declaration, charge of duty.
that is to say—

I A.B. do solemnly and sincerely declare that I will faithfully
and honestly, and to the best of my skill and ability hear and
determine the matters referred to me under the provisions of
the “ Young Wallsend Coal Company’s Railway Act.”
Made and subscribed in the presence of
And such declaration shall be annexed to the award when made ; and Penalty for mis-
if any arbitrator or umpire having made such declaration shall wilfully SRS
act contrary thereto he shall be guilty of misdemeanour.

28. All the costs of any such arbitration and incident thereto Cost of arbitration
to be settled by the arbitrators shall be borne by the Company, unless e o
the arbitrators shall award the same or a less sum than shall have been
offered by the Company, in which case each party shall bear his own
costs incident to the arbitration, and the costs of the arbitrators shall
be borne by the parties in equal proportions, unless the amount
awarded shall be one-fourth less than the amount, in which case the
whole costs shall be paid by the claimant. Provided that if either
party shall be dissatisfied with the costs allowed by the arbitrators as
aforesaid, the costs may be taxed by the Prothonotary, or other proper
officer of the Supreme Court, and the amount allowed by such officer
shall be the amount of costs to be paid.

29. The arbitrators shall deliver their award in writing to the Award to be
Company, who shall retain the same, and shall forthwith, on demand, ‘éf,‘:,}';;‘;‘}}° oy
at their own expense, furnish a copy thereof to the other party, and
shall at all times, on demand, produce the said award, and allow the
same to be inspected or examined by such party, or any person
appointed by him for that purpose, and the amount awarded shall be
paid within sixty days after the publication of such award.

30. The submission to any such arbitration may be made a rule Submission may be
of the Supreme Court, on the application of either of the parties. pigs - e

31. No award made with respect to any question referred to Award not void
arbitration under the provisions of this Act shall be set aside for irre- i i
gularity or error in matter of form.

32. The Company shall make compensation and satisfaction to Compensation for
the said owners and occupiers (the amount of such compensation and mant. o o s
satisfaction to be ascertained and recovered, in case of difference, in injuries.
the manner hereby provided) for temporary, permanent, or recurring
injury, and all other damage, loss, cost, charges, and inconveniences
which may in anywise be occasioned to the said owners or occupiers
by the non-performance by the said Company of any of the matters
and things hereby required to be performed by them or otherwise.

33. In every case where the Company shall take temporary Compensation to be
possession of lands by virtue of the powers hereby granted, it shall be (’)’gﬂﬂgaft"i’;fm?"mr’

B incumbent
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incumbent on them, within one month after their entry upon such
lands, upon being required so to do, to pay to the occupier of the said
lands the value of any crop or dressing that may be thereon, as well
as full compensation for any other damage of a temporary nature which
he may sustain by reason of their so taking possession of their lands, and
they shall also, from time to time during their occupation of the said
lands, pay half-yearly to such occupier, or to the owner of the lands,
as the case may require, a rent to be fixed by two Justices in case the
parties differ ; and shall also, within six months after the completion
of the railway, pay to such owner and occupier, or deposit in the bank
for the benefit of all parties interested, as the case may require, com-
pensation of all permanent or other loss, damage, or injury that may
have been sustained by them by reason of the exercise, as regards the
said lands, of the powers hereby granted, including the full value of
all clay, stone, gravel, sand, and other things taken from such lands.

34. Nothing in this Act shall be deemed to authorize the said
Company to take or enter upon any lands belonging to the said Com-
missioners, or to alter or interfere with the Great Northern Railway, or
any other of the works thereof, further or otherwise than is necessary
for making the junction and inter-communication between the railways,
without the previous consent in writing in every instance of the said
Commissioners.

35. The said Commissioners shall from time to time erect such
signals and conveniences incident to the junction, either upon their own
lands or on the lands of the Company; and may from time to time
appoint and remove such watchmen, switchmen, and other persons as
may be necessary for the prevention of danger to or interference with
the traffic at or near the junction, and in all cases at the expense of
the Company.

36. The working and management of such signals and con-
veniences, wherever situate, shall be under the exclusive regulation of
the said Commissioners.

37. Nothing herein contained shall alter or repeal or otherwise
affect the “ Government Railways Act of 1888, and the ¢ Public
Works Act of 1888.”

38. In this Act the word ¢ Owner” shall mean any person or
corporation who, under the provisions of the Act, would be able to sell
land to the Company.

39. This Act whenever cited shall be sufficiently described as
the “Young Wallsend Coal Company’s Railway Act of 1888.”

SCHEDULE.

Commencing about the centre portion of sixty, parish of Teralba, county of North-
umberland, and running in a easterly direction, crossing a Government main road leading
from Cooranbong to Newcastle, at an angle of three chains, for a distance of thirty-seven
chains, for a distance of thirty-seven chains seventy links ; and thence crosses Cocked
Hat Creek into section seventy-one in the same direction for a distance of about
nineteen chains thirty links; and thence passes through Ridley’s garden reserve for a
distance of about four chains ; and thence continue in the same direction to a distance
of ten and a half chains to Mr. J. C. Bonarius’ private property, and continues for
a distance of about eighteen and a half chains; and thence passes into Wallsend
Coal Company property about three chains south of the main road and continue
in the same direction for a distance of ah~né eight and a half chains, crossing a
Government road leading to Cockle Creek Wuarf; and thence continue in the same
direction for about four chains crossing Millar’s Creek ; and thence continue in a south
easterly direction for a distance of about six chains, crossing a Government road leading
to Millar’'s Wharf ; and thence passes over the head of Cockle Creek in a southerly
direction of about thirty-four and a half chains, in the distance crosses the Government
road leading from Newecastle to the Lake ; and thence continued in the same direction of
about thirty-six chains, and terminates on the Homebush and Waratah railway line at a
point about ninety-two miles seventy-eight chains distant from Sydney.

[ ] By Authority : CHARLES PoTTER, Government Printer, Sydney, 1889.
9d. :
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An Act to enable the ¢ Young Wallsend Coal Company
(Limited)” to construct a Railway from the Young Walls-
end Coal-fields to the Sydney and Waratah Railway.
[Assented to, 10th January, 1889.]

 JHEREAS certain persons now residing in the Colony of New Preamble.
South Wales propose opening coal-mines, and establishing a
‘ colliery, or collieries, on a parcel of land situated near Newcastle, in
the parish of Teralba, county of Northumberland, and have formed
‘ themselves into a Company called the “Young Wallsend Coal
. Company (Limited)”; and in order to facilitate communication
between the said coal-mines and the Sydney and Waratah Railway
such persons are desirous of constructing a railway from their said
coal-mines to the Sydney and Waratah Railway; but as part of
such proposed railway is intended to be made upon and pass over
Government roads and through land the property of bodies corporate,
and private persons respectively, the same cannot be made without
Legislative authority. And whereas the said coal-mines are likely
to prove beneficial to the Colony, and the public are concerned in
promoting such an increase in, and facilities for, the supply of coal
for local consumption, steam navigation, and export, as would result
from the construction of the said proposed railway, and the traffic on
the Sydney and Waratah Railway would be increased thereby. It is
therefore desirable to authorize by Legislative enactment the con-
struction of the said railway, subject to the provisions hereinafter
A contained,
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contained, upon payment of compensation to the several parties
through whose lands the same shall pass, for such portion of their
respective lands as may be required to be taken and occupied thereby :
Be it therefore enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative Council and
Legislative Assembly of New South Wales in Parliament assembled,
and by the authority of the same, as follows :—

1. It shall be lawful for the said Company to make and con-
struct a railway from a point on the mnorth of the Government road
leading from Wallsend to Cooranbong, crossing that and other Govern-
ment roads, and through the lands known as those of Isaac Griffiths,
Gilbert Ridley, John Charles Bonarius, James Gibson, and ‘William
Hestlow, and the Newecastle Wallsend Coal Company, joining the
Sydney and Waratah Railway line, about ninety-two miles seventy-
eicht chains from Homebush ; and to effect, if necessary, a junkction
between said line and the Sydney and Waratah Railway, in accordance
with the “ Public Works Act of 1888,” such railway to be in the
direction described in the Schedule hereto ; but so that the same shall
not occupy, at any part thereof (except where required for sidings), a
greater space in breadth than sixty-six feet.

2. The ground and soil of so much of the site of the railway as
passes over the lands of the said owners of lands respectively, and over
Crown Lands, together with such rights of ingress, egress, and regress
upon the adjacent land as may be necessary for the making and repair
thereof shall be vested by virtue of this Act, and without the necessity
of any conveyance in the Company for the purposes of railway.
Provided that no lands vested in the Railway Commissioners of New
South Wales shall by virtue of this Act be vested in the Company,
and nothing herein contained shall prevent the said owners from
carrying on any mining operations beneath the said railway which
shall not interfere with the safety of the said railway and the traffic
thereon; and the Company shall have no further right to the
soil of the said lands beneath the surface than shall be requisite for
the formation and repairs of the said road by cutting, embanking,
sinking wells, or otherwise. Provided also, that if in the exercise of
the powers hereby granted, it be found necessary to cross-cut through,
sink, raise, or use any part of any road, whether carriage-road or horse
road, so as to render it impassable for, or dangerous, or inconvenient
to the persons entitled to the use thereof, the Company shall, before
the commencement of any such operations, cause a sufficient road to
be made instead of any road interfered with, and shall, at their own
expense, maintain such substituted road in a state as convenient as the
road interfered with, or as nearly as may be. And the Company, before
they use the said lands of the said owners of land, and the said Crown
Lands respectively, for any of the purposes aforesaid, shall, if required
so to do, separate the same by a sufficient fence from the land adjoining
thereto with such gates as may be required for the convenient occupa-
tion of such land, and shall also, to all private roads used by them as
aforesaid, put up fences and gates in like manner in all cases where the
same may be necessary to prevent the straying of cattle from or upon
the lands traversed by such roads, and in case of any difference between
the owners or occupiers of such roads and lands and the Company as
to the necessity for such fences and gates, then the said Company shall
put up and erect such fences and gates as any two Justices of the
Peace shall deem necessary for the purposes aforesaid on application
being made to them.

8. The railway shall be open to the public use upon payment
of a toll to the Company of a sum not exceeding twopence per ton
per mile in respect of every ton of goods for every transit, the party

seeking
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seeking transit supplying and loading his own trucks or waggons, and
the Company supplying locomotive power; and all trucks when
emptied, shall be conveyed on their return free of charge. Provided
always that it shall not be compulsory on the Company to supply
locomotive power, unless the party seeking transit guarantee and bring
fifty tons at least during the twelve working hours, and give notice of
the same at least twenty-four hours previously. The railway shall, at
all times, be open to the public upon payment of a toll to the Com-
pany of a sum not exceeding one penny per ton per mile in respect of
every ton of goods for every transit, if the party seeking transit supply
the locomotive power, as well as the trucks and waggons. Provided
that so long as the Company shall be willing to supply locomotive
power, no other person shall use locomotive power on the line. Pro-
vided that if the railway shall be damaged by parties who shall, them-
selves, use the railway for transit, and supply locomotive power, the
Company shall be entitled to compensation for such damage, to be
recovered either by actionin the Supreme Court of New South Wales,
or if such damage do not exceed the sum of twenty pounds, sum-
marily before two Justices; and in estimating such damage, the
Company Shall be entitled, not only to compensation for the cost of
repairing and restoring the railway, but to the consequential damage
(if any) sustained by reason of the suspension of transit or otherwise.

4. And be it enacted that it shall be lawful for the owners or Branch railways.

occupiers of the lands traversed by the said railway to lay down upon
their own lands any collateral branches of railway to communicate with
the said railway for the purpose of bringing carriages to or from or upon
the said railway, and the Company shall, if required, at the expense of
such owners or occupiers, make openings in the rails, and such addi-
tional lines of railway as may be necessary for effecting such communi-
cation in places where the communication can be made with safety to
the public, and without injury to the said railway, and without incon-
venience to the traffic thereupon, but this enactment shall he subject to
the following restrictions and conditions (that is to say)—

The Company shall not be bound to make any such openings in
any place which they shall have set apart for any specific
purpose with which such communication would interfere,
nor upon any bridge, nor in any tunnel.

The persons making or using such branch railways shall be subject
to all by-laws and regulations of the Company from time to
time made with respect to passing upon or crossing the rail-
way and otherwise, and the persons making or using such
branch railways shall be bound to construct and from time
to time as need may require to renew the off-set plates and
switches according to the most approved plan adopted by the
Company under the direction of their engineer.

5. For the purposes and subject to the provisions hereinafter Power to divert or

contained, it shall be lawful for the Company, their deputies, agents,
servants, and workmen, and all other persons by them authorized and
empowered to divert or alter the course of any road or way crossing
the railway, or to raise or sink any road or way in order the more
conveniently to carry the same over or under or by the side of the
railway.

6. If the Company do not cause another sufficient road to be so Penalty for not

made before they interfere with any such existing road as aforesaid, *ubtituting a road,

they shall forfeit twenty pounds for every day during which such
substituted road shall not be made after the existing road shall have
been interrupted, and such penalty shall be paid to the trustees,
commissioners, surveyor, or other persons having the management of
such road, if a publicroad, and shall be applied for the purposes thereof;
or
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or in case of a private road, the same shall be paid to the owner thereof,
and every such penalty shall be recoverable with costs by action in
any of the Superior Courts.

7. Tt shall be lawful for, but not compulsory upon the said
Company from time to time and at any and all times to carry
passengers and live stock upon the said railways or any part thereof
respectively, and to make, demand, take, receive, and recover such
tolls or dues for carrying the same at such rates per mile or other scale
of charges as shall be established from time to time by the directors
of the Company for or in respect of all such passengers and live stock
which shall be conveyed or transported upon such railways or either
of them or any part thereof respectively. And the directors are hereby
authorized to make such by-laws and regulations not inconsistent with
this Act as may be necessary for the regulation of such traffic, and
such by-laws or regulations shall be binding upon all persons using or
travelling upon the said railways, and any persons offending against
such by-laws or regulations shall be liable to a fine not exceeding ten
pounds for each offence, to be recovered in a summary way before any
two Justices. Provided always that if the rates, tolls, or dues that
may be established as aforesaid under and by virtue of this Act shall
be found excessive, it shall and may be lawful for the Executive
Council to reduce the said rates, tolls, or dues, and to revise them in
such manner as may seem most proper and advisable. And it is hereby
provided that nothing in this Act contained shall extend to charge
and make liable the said Company further or in any other case than
where, according to the laws of this Colony, stage-coach proprietors
and common carriers would be liable, nor shall extend in any degree
to deprive the said Company of any protection or privilege which
common carriers or stage-coach proprietors may be entitled to ; but,
on the contrary, the Company shall at all times be entitled to the
benefit of every such protection and privilege.

8. If, in the course of making the railway, the Company shall
use or interfere with any road, they shall from time to time make
good all damage done by them to such road, and if any question shall
arise as to the damage done to any such road by the Company or as to
the repair thereof by them, such question shall be referred to the
determination of two Justices, and such Justices may direct such
repairs to be made in the state of such road in respect of damage done
by the Company, and within such period as they may think reasonable,
and may impose on the Company for not carrying into effect such
repairs any penalty not exceeding ten pounds per day, as to such
Justices shall seem fit; and any such penalty shall be paid to the
surveyor or other person having the management of the road inter-
fered with by the Company, if a public road, and be applied for the
purposes of such road, or if a private road the same shall be paid to
the owner thereof: Provided always the said Justices shall have
regard to and shall make full allowance for any tolls that may
have been paid to the Company on such road in the course of the
using thereof.

9. Until the Company shall have made the bridges or other
proper communications which they shall under the provisions herein
contained have been required to make between the lands intersected
and the railway, and no longer, the owners and occupiers of such lands,
and any other persons whose right-of-way shall be affected by the want
of such communications, and their respective servants, may at all times
freely pass and re-pass with carriages, horses, and other animals
directly but not otherwise across any part of the railway made in or
through their respective lands solely for the purpose of occupying the
said lands, or for the exercise of such right-of-way, and so as not to

obstruct
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obstruct the passage along the railway or to damage the same,
nevertheless if the owner or occupier of any such lands have in his
arrangements with the Company received, or agreed to receive, com-
pensation for, or on account of, any such communications, instead of
the same being formed, such owner or occupier or those claiming
under him shall not be entitled so to cross the railway.

10. If the railway cross any public highway or parish road on
a level, the Company shall erect, and at all times maintain, good and
sufficient gates across such road on each side of the railway where the
same shall communicate therewith, and shall employ proper persons to
open and shut such gates; and such gates shall be kept constantly
closed across such roads on both sides of the railway, except during the
time when horses, cattle, carts, or carriages passing along the same
shall have to cross such railway; and such gates shall be of such
dimensions and so constructed as when closed to fence in the railway
and prevent cattle or horses passing along the road from entering upon
the railway ; and the person entrusted with the care of such gates shall
cause the same to be closed as soon as such horses, cattle, carts, or
carriages shall have passed through the same, under a penalty not
exceeding forty shillings for every default therein. Provided always
that it shall be lawful for the said Commissioners, in any case in
which they shall be satisfied that it will be more conducive to the
public safety that the gates or any level crossing over any such road
shall be kept closed across the railway, to order that such gates shall
be kept so closed instead of across the road, and in case such gates shall
be kept constantly closed across the railway, except when engines or
carriages along the railway shall have occasion to cross such road, in
the same manner and under the like penalty as above directed with
respect to the gates being kept closed across the road.

11. In case of accident, or of slips happening or being appre-
hended to the cuttings, embankments, or other works of the said
railway, it shall be lawful for the Company and their workmen and
servants to enter upon the land adjoining thereto, at any time whatso-
ever, for the purpose of repairing or preventing such accidents, and to
do such works as may be necessary for the purpose ; but in every such
case the Company shall, within forty-eight hours after such entry, make
areport to the said Commissioners, specifying the nature of such accident
or apprehended accident, and of the works necessary to be done; and
such powers shall cease and determine if the said Commissioners shall,
after considering the said report, certify that their exercise is not
necessary for the public safety. Provided also that such works shall be
as little injurious to the said adjoining lands as the nature of the accident
or apprehended accident will admit of, and shall be executed with all
possible despatch ; and full compensation shall be made to the owners
and occupiers of such lands for the loss or injury or inconvenience
sustained by them respectively by reason of such works, the amount
of which compensation in case of any dispute about the same shall be
settled by arbitrators in the manner hereinafter mentioned. And pro-
vided also that no land shall be taken permanently for any such works
otherwise than is herein provided with respect to the lands originally
taken for the purpose of making the said railway.

12. Every bridge to be erected for the purpose of cartying the
railway over any road, shall be built in conformity with the following
regulations, that is to say—

The width of the arch shali be such as to leave thereunder a clear
space of not less than thirty feet if the arch be over a public
highway, and of twenty feet if over a parish road, and of
twelve feet if over a private road,

The
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The clear height of the arch from the surface of the road shall not
be less than sixteen feet for a space of twelve feet if the arch
be over a main road, and fifteen feet for a space of ten feet if
over a public carriage-road ; and in each of such cases the clear
height at the springing of the arch shall not be less than
twelve feet, the clear height of the arch for a space of nine
feet shall not be less than fourteen feet over a private road.

The descent made in the road in order to carry the same under
the bridge shall not be more than one foot in thirty feetif the
bridge be over a public highway, one foot in twenty feet if
over a parish road, and one foot in sixteen feet if over a private
road, not being a tramroad or railroad, or if the same be a
tramroad or railroad the descent shall not be greater than the
ruling gradient of such tramroad or railroad.

Construction of 13. Every bridge erected for carrying any road over the railway
bridges overrailways. gha]] be built in conformity with the following regulations, that is to
say—

There shall be a good and sufficient fence on each side of the bridge
of not less height than four feet, and on each side of the
immediate approaches of such bridge of not less than three feet.

The road over the bridge shall have a clear space between the
fences thereof of thirty-five feet if the road be a public high-
way, and twenty-five feet if a parish road, and twelve feet if
a private road.

The ascent shall not be more than one foot in thirty feet if the
road be a main road, one foot in twenty feet if a parish road,
and one foot in sixteen if a private road, not being a tramroad
or railroad, or if the same be a tramroad or railroad the ascent
shall not be greater than the ruling gradient of such tramroad
or railroad.

The width of the 14. Provided always that in all cases where the average avail-
bridges need neb .+ able width for the passing of carriages of any existing roads, within
the road in certain  fifty yards of the points of crossing the same, is less than the width
e hereinbefore prescribed for bridges over or under the railway, the
width of such bridges need not be greater than such average available
width of such roads, but so, nevertheless, that such bridges be not of
less width in case of a public highway or parish road than twenty feet.
Provided also that if at any time after the construction of the railway
the average available width of any such road shall be increased beyond
the width of such bridge, on either side thereof, the Company shall be
bound at their own expense to increase the width of the said bridge to
such extent as they may be required by the trustees or surveyors of
such road, not exceeding the width of such road as so widened, or the
maximum width herein preseribed for a bridge in the like case over or
under the railway.
Existing inclination 15. Provided also that if the mean inclination of any road
of roads orossed 0r ' wwithin two hundred and fifty yards of the point of crossing the same,
improved. or the inclination of such portion of any road as may be required to
be altered, or for which another road shall be substituted, shall be
steeper than the inclination hereinbefore required to be preserved by
the Company, then the Company may carry any such road over or
under the railway, or may construct such altered or substituted road
at an inclination not steeper than the said mean inclination of the road
so to be crossed, or of the road so requiring to be altered, or for which
another road shall be substituted.

Works for benefit of 16. The Company shall make, and at all times thereafter main-
b o4 tain, the following works for the accommodation of the owners and
occupiers of lands adjoining the railway, that is to say
Grates, bridges, &c. Such and so many convenient gates, bridges, arches, culverts, and

passages over, under, or by the sides of or leading to or from
the
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the railway, as shall be necessary for the purpose of making
good any interruptions caused by the railway to the use of
the lands through which the railway shall be made, and such
works shall be made forthwith after the part of the railway
passing over such lands shall have been laid out or formed,
or during the formation thereof.

All sufficient posts, rails, hedges, ditches, mounds, or other fences Fences.
for separating the land, taken for the use of the railway from
the adjoining lands, not taken and protecting such lands
from trespass, or the cattle of the owners or occupiers
thereof from straying thereon, by reason of the railway,
together with all necessary gates made to open towards such
adjoining lands, and not towards the railway, and all neces-
sary stiles; and such posts, rails, and other fences shall
be made forthwith after the taking of any such lands if the
owners thereof shall so require, and the said other works as
soon as conveniently may be.

Also all necessary arches, tunnels, culverts, drains, or other Drains.
passages, either over or under, or by the sides of the railways
of such dimensions as will be sufficient at all times to convey
the water as clearly from the lands lying near, or affected by
the railway as before the making of the railway, or as nearly
so as may be, and such works shall be made from time to
time as the railway works proceed.

Also proper watering places for cattle, or compensation in lieu Watering places.
thereof, where by reason of the railway the cattle of any
person occupying any lands lying near thereto shall be
deprived of access to their former watering places ; and such
watering places shall be so made as to be at all times
sufficiently supplied with water as theretofore, and as if
the railway had not been made, or as nearly so as may be.

And the said Company shall make all necessary watercourses

and drains for the purpose of conveying water to the said

watering places.
Provided always that the Company shall not be required to make such
accommodation works in such manner as would prevent or obstruct
the working or using of the railway, nor to make any accommodation
works with respect to which the owners and occupiers of the land
shall have agreed to receive, and shall have been paid compensation
instead of the making them.

17. If any person omit to shut and fasten any gate, set up at Penalty on persons
cither side of the railway for the accommodation of the owners or otk to fusten
occupiers of the adjoining lands, so soon as he and the carriage, cattle,
or animals under his care have passed through the same, he shall
forfeit for any such offence any sum not exceeding ten pounds,
recoverable in a summary way before any two Justices of the Peace.

18. The Company shall not be entitled to any mines of coal, Minerals not to pass.
iron stone, slate, or other minerals under any private land whereof the
surface is vested in them by virtue of this Act, except only such parts
thereof as shall be necessary to be dug or carried away in the
construction of the works hereby authorized. And such mines shall
not be deemed to vest in the said Company.

19. If within twenty-eight days after the passing of this Act Compensation clause,
the said persons through whose lands the railway shall pass, or any of
them, and the Company shall not agree as to the amount of compen-
sation to be paid by them for the said lands belonging to the said
parties, or any of them, or for any damage that may be sustained by
them or him by reason of the execution of the work, or if any other
question as to compensation shall arise under this Act, the amount of

such
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such compensation shall be settled by arbitrators in manner hereinafter
mentioned, that is to say. Unless both parties shall concur in the
appointment of a single arbitrator, each party, on the request of the
other party, shall nominate and appoint an arbitrator to whom such
dispute or other matter shall be referred. And every appointment of
an arbitrator shall be under the hand of such party. And such
appointment shall be delivered to the arbitrator, or arbitrators, and
shall be deemed a submission to arbitration on the part of the party
by whom the same shall be made. And after any such appointment
shall have been made neither party shall have power to revoke the
same without the consent of the other, nor shall the death of
either party operate as a revocation. And if for the space of four-
teen days after any such dispute, or other matter, shall have arisen,
and after a request in writing shall have been served by the one party
on the other party to appoint an arbitrator such last-mentioned party
fail to appoint such arbitrator, then, upon such failure it shall be
lawful for the Attorney-General for the time being of the said Colony,
on the application of the party who has himself appointed an arbitrator,
to appoint such arbitrator to act on behalf of both parties. And such
arbitrator may proceed to hear and determine the matters which shall
be in dispute. And in such case the award or determination of such
single arbitrator shall be final and conclusive.

20. If before the matter so referred shall be determined any
arbitrator appointed by either party shall die, or become incapable, or
refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint, in
writing, some other person to act in his place. And if for the space of
seven days after notice in writing from the other party for that purpose,
he fail to do so, the remaining, or other arbitrators, may proceed alone.
And every arbitrator so to be substituted as aforesaid, shall have the
same powers and authorities as were vested in the former arbitrator at
the time of such his death, refusal, neglect, or disability as aforesaid.

21. When more than one arbitrator shall have been appointed,
such arbitrators shall, before they enter upon the matters referred to
them, nominate and appoint, by writing under their hands, an umpire
to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act. And if such umpire
shall die, or refuse, or for seven days neglect to act, after being called
upon to do so by the arbitrators, they shall forthwith after such death,
refusal, or ncndect appoint another umpire in his place, and the decision
of every such’ umpire on the matter so referred to him shall be final.

22. If in either of the cases aforesaid, the arbitrators shall
refuse or for seven days after the request of either party to such
arbitration neglect to appoint an umpire, it shall be lawtul for the
Attorney-General for the time being on the application of either party
to such arbitration to appoint an umpire, and the decision of such
umpire on the matters on which the arbitrators shall differ or which
shall be referred to him under this Act shall be final.

23. If when a single arbitrator shall have been appointed, such
arbitrators shall die or become incapable, or shall refuse, or for
fourteen days neglect to act, before he shall have made his award, the
matters referred to him shall be determined by arbitration under the
provisions of this Act in the same manner as if such arbitrator had not
been appointed.

24. If where more than one arbitrator shall have been appointed,
either of the arbitrators shall refuse or for seven days neglect to act
the other arbitrator may proceed alone, and the decision of such other
abitrator shall be as effectual as if he had been the single arbitrator
appointed by both parties.

25,
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25. If where more than one arbitrator shall have been appointed, If arbitrators fai: co
and where neither of them shall refuse or neglect to act as aforesaid, ’;’f&‘iﬂ:‘,‘;r‘fg”;ﬂe
such arbitrators shall fail to make their award within twenty-one days days the matter to
after the day on which the last of such arbitrators shall have been 8 ¥ the P
appointed or within such extended time (if any) as shall have been
appointed for that purpose by both of such arbitrators under their
hands, the matters referred to them shall be determined by the umpire
to be so appointed as aforesaid.

26. The said arbitrators or their umpire may call for the pro- Powers of arbitrator
duction of any documents in the possession or power of either party ' el for books, &c.
which they or he may think necessary for determining the question in
dispute, and may examine the parties or their witnesses on oath, and
administer the oaths necessary for that purpose.

27. Before any arbitrator or umpire shall enter into the con- Asbitrator or umpire
sideration of any matters referred to him he shall in the presence of a il e
Justice of the Peace make and subscribe the following declaration, charge of duty.
that is to say—

I A.B. do solemnly and sincerely declare that I will faithfully
and honestly, and to the best of my skill and ability hear and
determine the matters referred to me under the provisions of
the ““ Young Wallsend Coal Company’s Railway Act.”
Made and subscribed in the presence of
And such declaration shall be annexed to the award when made ; and Penalty for mis-
if any arbitrator or umpire having made such declaration shall wilfully ©**"
act contrary thereto he shall be guilty of misdemeanour.

28. All the costs of any such arbitration and incident thereto Cost of arbitration
to be settled by the arbitrators shall be borne by the Company, unless "™ o b berne:
the arbitrators shall award the same or a less sum than shall have been
offered by the Company, in which case each party shall bear his own
" costs incident to the arbitration, and the costs of the arbitrators shall
be borne by the parties in equal proportions, unless the amount
awarded shall be one-fourth less than the amount, in which case the
whole costs shall be paid by the claimant. Provided that if either
party shall be dissatistied with the costs allowed by the arbitrators as
aforesaid, the costs may be taxed by the Prothonotary, or other proper
officer of the Supreme Court, and the amount allowed by such officer
shall be the amount of costs to be paid.

29. The arbitrators shall deliver their award in writing to the Award to be
Company, who shall retain the same, and shall forthwith, on demand, %‘f;j;;g‘}}° hy
at their own expense, furnish a copy thereof to the other party, and
shall at all times, on demand, produce the said award, and allow the
same to be inspected or examined by such party, or any person
appointed by him for that purpose, and the amount awarded shall be
paid within sixty days after the publication of such award.

30. The submission to any such arbitration may be made a rule Submission may be
of the Supreme Court, on the application of either of the parties. ot

31. No award made with respect to any question referred to Award not void
arbitration under the provisions of this Act shall be set aside for irre- el o
gularity or error in matter of form.

32. The Company shall make compensation and satisfaction to Compensation for
the said owners and occupiers (the amount of such compensation and jamas s <4 151
satisfaction to be ascertained and recovered, in case of difference, in injuries.
the manner hereby provided) for temporary, permanent, or recurring
injury, and all other damage, loss, cost, charges, and inconveniences
which may in anywise be occasioned to the said owners or occupiers
by the non-performance by the said Company of any of the matters
and things hereby required to be performed by them or otherwise.

33. In every case where the Company shall take temporary Compentation to bo
possession of 1211(15 by virtue of the powers hereby granted, it shzlt)ll lée (’;‘;u;:{’if)gf’m?m‘“’.’

: incumben
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incumbent on them, within one month after their entry upon such
lands, upon being required so to do, to pay to the occupier of the said
lands the value of any crop or dressing that may be thereon, as well
as full compensation for any other damage of a temporary nature which
he may sustain by reason of their so taking possession of their lands, and
they shall also, from time to time during their occupation of the said
lands, pay half-yearly to such occupier, or to the owner of the lands,
as the case may require, a rent to be fixed by two Justices in case the
parties differ ; and shall also, within six months after the completion
of the railway, pay to such owner and occupier, or deposit in the bank
for the benefit of all parties interested, as the case may require, com-
pensation of all permanent or other loss, damage, or injury that may
have been sustained by them by reason of the exercise, as regards the
said lands, of the powers hereby granted, including the full value of
all clay, stone, gravel, sand, and other things taken from such lands.

34. Nothing in this Act shall be deemed to authorize the said
Company to take or enter upon any lands belonging to the said Com-
missioners, or to alter or interfere with the Great Northern Railway, or
any other of the works thereof, further or otherwise than is necessary
for making the junction and inter-communication between the railways,
without the previous consent in writing in every instance of the said
Commissioners.

35. The said Commissioners shall from time to time erect such
signals and conveniences incident to the junction, either upon their own
lands or on the lands of the Company; and may from time to time
appoint and remove such watchmen, switchmen, and other persons as
may be necessary for the prevention of danger to or interference with
the traffic at or near the junction, and in all cases at the expense of
the Company.

36. The working and management of such signals and con-
veniences, wherever situate, shall be under the exclusive regulation of
the said Commissioners.

37. Nothing herein contained shall alter or repeal or otherwise
affect the ““ Government Railways Act of 1888,” and the ¢ Public
Works Act of 1888.”

38. In this Act the word ““Owner” shall mean any person or
corporation who, under the provisions of the Act, would be able to sell
land to the Company.

39. This Act whenever cited shall be sufficiently described as
the “ Young Wallsend Coal Company’s Railway Act of 1888.”

SCHEDULE.

Commencing about the centre portion of sixty, parish of Teralba, county of North-
umberland, and running in a easterly direction, crossing a Government main road leading
from Cooranbong to Newcastle, at an angle of three chains, for a distance of thirty-seven
chains, for a distance of thirty-seven chains seventy links ; and thence crosses Cocked
Hat Creek into section seventy-one in the same direction for a distance of about
nineteen chains thirty links; and thence passes through Ridley’s garden reserve for a
distance of about four chains ; and thence continue in the same direction to a distance
of ten and a half chains to Mr. J. C. Bonarius’ private property, and continues for
a distance of about eighteen and a half chains; and thence passes into Wallsend
Coal Company property about three chains south of the main road and continue
in the same direction for a distance of ah~n% eizcht and a half chains, crossing a
Government road leading to Cockle Creek Wharf; and thence continue in the same
direction for about four chains crossing Millar’s Creek ; and thence continue in a south
easterly direction for a distance of about six chains, crossing a Government road leading
to Millar’s Wharf ; and thence passes over the head of Cockle Creek in a southerly
direction of about thirty-four and a half chains, in the distance crosses the Government
road leading from Newcastle to the Lake ; and thence continued in the same direction of
about thirty-six chains, and terminates on the Homebush and Waratah railway line at a
point about ninety-two miles seventy-eight chains distant from Sydney.

By Authority : CHARLES PoTTER, Government Printer, Sydney, 1889.
[94.]
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I Certify that this PRIVATE BrLL,which originated in the LEGISLATIVE ASSEMBLY, has finally
passed the LEGISLATIVE COUNCIL and the LEGISLATIVE ASSEMBLY of NEWSoUTH WaLgs.

Legislative Assembly Chamber, } i W WEBB,
Sydney, 13 December, 1838. Clerk of Legislative Assembly.

Pew South Wales.

ANNO QUINQUAGESIMO SECUNDO

VICTORIA REGINA.

!*********?******************&**i*%*!*****

An Act to enable the “ Young Wallsend Coal Company
(Limited)” to construct a Railway from the Young Walls-
end Coal-fields to the Sydney and Waratah Railway.
[Assented to, 10th January, 1889.]

THEREAS certain persons now residing in the Colony of New Preamble.

South Wales propose opening coal-mines, and establishing a
colliery, or collieries, on a parcel of land situated near Newcastle, in
the parish of Teralba, county of Northumberland, and have formed
themselves into a Company called the “Young Wallsend Coal
Company (Limited)”; and in order to facilitate communication
between the said coal-mines and the Sydney and Waratah Railway
such persons ave desirous of constructing a railway from their said
. coal-mines to the Sydney and Waratah Railway; but as part of
such proposed railway is intended to be made upon and pass over
Government roads and through land the property of bodies corporate,
and private persons respectively, the same cannot be made without
Legislative authority. And whereas the said coal-mines are likely
to prove beneficial to the Colony, and the public are concerned in
promoting such an increase in, and facilities for, the supply of coal
for local consumption, steam navigation, and export, as would result
from the construction of the said proposed railway, and the traffic on
the Sydney and Waratah Railway would be increased thereby. It is
therefore desirable to authorize by Legislative enactment the con-
struction of the said railway, subject to the provisions hereinafter

contained,

7 have examined this Bill, and find it to correspond in all respects with the Bill
as finally passed by both Houses.

ANGUS CAMERON,
Ohairman of Qommittees of the Legislative Assembly.
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contained, upon payment of compensation to the several parties
through whose lands the same shall pass, for such portion of their
respective lands as may be required to be taken and occupied thereby :
Be it therefore enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative Council and
Legislative Assembly of New South Wales in Parliament assembled,
and by the authority of the same, as follows :—

1. It shall be lawful for the said Company to make and con-
struct a railway from a point on the north of the Government road

Sydney and Waratah leading from Wallsend to Cooranbong, crossing that and other Govern-

Railway.

Site of railway shall
be vested in the Com-
panies without con-
veyance,

Railway open to the
public.

ment roads, and through the lands known as those of Isaac Griffiths,
Gilbert Ridley, John Charles Bonarius, James Gibson, and William
Hestlow, and the Newcastle Wallsend Coal Company, joining the
Sydney and Waratah Railway line, about ninety-two miles seventy-
eight chains from Homebush ; and to effect, if necessary, a junction
between said line and the Sydney and Waratah Railway, in accordance
with the “Public Works Act of 1888,” such railway to be in the
direction deseribed in the Schedule hereto ; but so that the same shall
not occupy, at any part thereof (except where required for sidings), a
greater space in breadth than sixty-six feet.

2. The ground and soil of so much of the site of the railway as
passes over the lands of the said owners of lands respectively, and over
Crown Lands, together with such rights of ingress, egress, and regress
upon the adjacent land as may be necessary for the making and repair
thereof shall be vested by virtue of this Act, and without the necessity
of any conveyance in the Company for the purposes of railway.
Provided that no lands vested in the Railway Commissioners of New
South Wales shall by virtue of this Act be vested in the Company,
and nothing herein contained shall prevent the said owners from
carrying on any mining operations beneath the said railway which
shall not interfere with the safety of the said railway and the traffic
thereon; and the Company shall have no further right to the
soil of the said lands beneath the surface than shall be requisite for
the formation and repairs of the said road by cutting, embanking,
sinking wells, or otherwise. Provided also, that if in the exercise of
the powers hereby granted, it be found necessary to cross-cut through,
sink, raise, or use any part of any road, whether carriage-road or horse
road, so as to render it impassable for, or dangerous, or inconvenient
to the persons entitled to the use thereof, the Company shall, before
the commencement of any such operations, cause a sufficient road to
be made instead of any road interfered with, and shall, at their own
expense, maintain such substituted road in a state as convenient as the
road interfered with, or as nearly as may be. And the Company, before
they use the said lands of the said owners of land, and the said Crown
Lands respectively, for any of the purposes aforesaid, shall, if required
so to do, separate the same by a sufficient fence from the land adjoining
thereto with such gates as may be required for the convenient occupa-
tion of such land, and shall also, to all private roads used by them as
aforesaid, put up fences and gates in like manner in all cases where the
same may be necessary to prevent the straying of cattle from or upon
the lands traversed by such roads,and in case of any difference between
the owners or occupiers of such roads and lands and the Company as
to the necessity for such fences and gates, then the said Company shall
put up and erect such fences and gates as any two Justices of the
Peace shall deem necessary for the purposes aforesaid on application
being made to them.

3. The railway shall be open to the public use upon payment
of a toll to the Company of a sum not exceeding twopence per ton
per mile in respect of every ton of goods for every tranmsit, the party

seeking
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seeking transit supplying and loading his own trucks or waggons, and
the Company supplying locomotive power; and all trucks when
emptied, shall be conveyed on their return free of charge. Provided
always that it shall not be compulsory on the Company to supply
locomotive power, unless the party seeking transit guarantee and bring
fifty tons at least during the twelve working hours, and give notice of
the same at least twenty-four hours previously. The railway shall, at
all times, be open to the public upon payment of a toll to the Com-
pany of a sum not exceeding one penny per ton per mile in respect of
every ton of goods for every transit, if the party seeking transit supply
the locomotive power, as well as the trucks and waggons. Provided
that so long as the Company shall be willing to supply locomotive
power, no other person shall use locomotive power on the line. Pro-
vided that if the railway shall be damaged by parties who shall, them-
selves, use the railway for transit, and supply locomotive power, the
Company shall be entitled to compensation for such damage, to be
recovered either by actionin the Supreme Court of New South Wales,
or if such damage do not exceed the sum of twenty pounds, sum-
marily before two Justices; and in estimating such damage, the
Company shall be entitled, not only to compensation for the cost of
repairing and restoring the railway, but to the consequential damage
(if any) sustained by reason of the suspension of transit or otherwise.

4. And be it enacted that it shall be lawful for the owners or Branch railways.
occupiers of the lands traversed by the said railway to lay down upon
their own lands any collateral branches of railway to communicate with
the said railway for the purpose of bringing carriages to or from or upon
the said railway, and the Company shall, if required, at the expense of
such owners or occupiers, make openings in the rails, and such addi-
tional lines of railway as may be necessary for effecting such communi-
cation in places where the communication can be made with safety to
the public, and without injury to the said railway, and without incon-
venience to the traffic thereupon, but this enactment shall be subject to
the following restrictions and conditions (that is to say)—

The Company shall not be bound to make any such openings in
any place which they shall have set apart for any specific
purpose with which such communication would interfere,
nor upon any bridge, nor in any tunnel.

The persons making or using such branch railways shall be subject
to all by-laws and regulations of the Company from time to
time made with respect to passing upon or crossing the rail-
way and otherwise, and the persons making or using such
branch railways shall be bound to construct and from time
to time as need may require to renew the off-set plates and
switches according to the most approved plan adopted by the
Company under the direction of their engineer.

5. For the purposes and subject to the provisions hereinafter Power to divert or
contained, it shall be lawful for the Company, their deputies, agents, 21t roads.
servants, and workmen, and all other persons by them authorized and
empowered to divert or alter the course of any road or way crossing
the railway, or to raise or sink any road or way in order the more
conveniently to carry the same over or under or by the side of the
railway.

6. If the Company do not cause another sufficient road to be so Penalty for not
made before they interfere with any such existing road as aforesaid, swbstituting a road,
they shall forfeit twenty pounds for every day during which such
substituted road shall not be made after the existing road shall have
been interrupted, and such penalty shall be paid to the trustees,
commissioners, surveyor, or other persons having the management of
such road, if a publicroad, and shall be applied for the purposes thereof;

or
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or in case of a private road, the same shall be paid to the owner thereof,
and every such penalty shall be recoverable with costs by action in
any of the Superior Courts.

7. It shall be lawful for, but not compulsory upon the said
Company from time to time and at any and all times to carry
passengers and live stock upon the said railways or any part thereof
respectively, and to make, demand, take, receive, and recover such
tolls or dues for carrying the same at such rates per mile or other scale
of charges as shall be established from time to time by the directors
of the Company for or in respect of all such passengers and live stock
which shall be conveyed or transported upon such railways or either
of them or any part thereof respectively. And the directors are hereby
authorized to make such by-laws and regulations not inconsistent with
this Act as may be necessary for the regulation of such traflic, and
such by-laws or regulations shall be binding upon all persons using or
travelling upon the said railways, and any persons offending against
such by-laws or regulations shall be liable to a fine not exceeding ten
pounds for each offence, to be recovered in a summary way before any
two Justices. Provided always that if the rates, tolls, or dues that
may be established as aforesaid under and by virtue of this Act shall
be found excessive, it shall and may be lawful for the Executive
Council to reduce the said rates, tolls, or dues, and to revise them in
such manner as may seem most proper and advisable. And it is hereby
provided that nothing in this Act contained shall extend to charge
and make liable the said Company further or in any other case than
where, according to the laws of this Colony, stage-coach proprietors
and common carriers would be liable, nor shall extend in any degree
to deprive the said Company of any protection or privilege which
common carriers or stage-coach proprietors may be entitled to ; but,
on the contrary, the Company shall at all times be entitled to the
benefit of every such protection and privilege.

8. If, in the course of making the railway, the Company shall
use or interfere with any road, they shall from time to time make
good all damage done by them to such road, and if any question shall
arise as to the damage done to any such road by the Company or as to
the repair thereof by them, such question shall be referred to the
determination of two Justices, and such Justices may direct such
repairs to be made in the state of such road in respect of damage done
by the Company, and within such period as they may think reasonable,
and may impose on the Company for not carrying into effect such
repairs any penalty not exceeding ten pounds per day, as to such
Justices shall seem fit; and any such penalty shall be paid to the
surveyor or other person having the management of the road inter-
fered with by the Company, if a public road, and be applied for the
purposes of such road, or if a private road the same shall be paid to
the owner thereof: Provided always the said Justices shall have
regard to and shall make full allowance for any tolls that may
have been paid to the Company on such road in the course of the
using thereof.

9. Until the Company shall have made the bridges or other
proper communications which they shall under the provisions herein
contained have been required to make between the lands intersected
and the railway, and no longer, the owners and occupiers of such lands,
and any other persons whose right-of-way shall be affected by the want
of such communications, and their respective servants, may at all times
freely pass and re-pass with carriages, horses, and other animals
directly but not otherwise across any part of the railway made in or
through their respective lands solely for the purpose of occupying the
said lands, or for the exercise of such right-of-way, and so as not to

obstruct
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obstruct the passage along the railway or to damage the same,
nevertheless if the owner or occupier of any such lands have in his
arrangements with the Company received, or agreed to receive, com-
pensation for, or on account of, any such communications, instead of
the same being formed, such owner or occupier or those claiming
under him shall not be entitled so to cross the railway.

10. If the railway cross any public highway or parish road on Provisions in cases

a level, the Company shall erect, and at all times maintain, good and Z"rl;::dr‘;‘;d; Tl
sufficient gates across such road on each side of the railway where the
same shall communicate therewith, and shall employ proper persons to
open and shut such gates; and such gates shall be kept constantly
closed across such roads on both sides of the railway, except during the
time when horses, cattle, carts, or carriages passing along the same
shall have to cross such railway; and such gates shall be of such
dimensions and so constructed as when closed to fence in the railway
and prevent cattle or horses passing along the road from entering upon
the railway ; and the person entrusted with the care of such gates shall
cause the same to be closed as soon as such horses, cattle, carts, or
carriages shall have passed through the same, under a penalty not
exceeding forty shillings for every default therein. Provided always
that it shall be lawful for the said Commissioners, in any case in
which they shall be satisfied that it will be more conducive to the
public safety that the gates or any level crossing over any such road
shall be kept closed across the railway, to order that such gates shall
be kept so closed instead of across the road, and in case such gates shall
be kept constantly closed across the railway, except when engines or
carriages along the railway shall have occasion to cross such road, in
the same manner and under the like penalty as above directed with
respect to the gates being kept closed across the road.

11. In case of accident, or of slips happening or being appre- Power to enter upon
hended to the cuttings, embankments, or other works of the said i;%‘;ﬁl:i}gzjfsm
railway, it shall be lawful for the Company and their workmen and subject to certain
servants to enter upon the land adjoining thereto, at any time whatso- Teietion
ever, for the purpose of repairing or preventing such accidents, and to
do such works as may be necessary for the purpose; but in every such
case the Company shall, within forty-eight hours after such entry, make
areport to the said Commissioners, specifying the nature of such accident
or apprehended accident, and of the works necessary to be done; and
such powers shall cease and determine if the said Commissioners shall,
after considering the said report, certify that their exercise is not
necessary for the public safety. Provided also that such works shall be
as little injurious to the said adjoining lands as the nature of the accident
or apprehended accident will admit of, and shall be executed with all
possible despateh ; and full compensation shall be made to the owners
and occupiers of such lands for the loss or injury or inconvenience
sustained by them respectively by reason of such works, the amount
of which compensation in case of any dispute about the same shall be
settled by arbitrators in the manner hereinafter mentioned. And pro-
vided also that no land shall be taken permanently for any such works
otherwise than is herein provided with respect to the lands originally
taken for the purpose of making the said railway.

12. Every bridge to be erected for the purpose of carrying the gf{gﬂtructicn ‘fa
railway over any road, shall be built in conformity with the following " 7 **®
regulations, that is to say—

The width of the arch shall be such as to leave thereunder a clear
space of not less than thirty feet if the arch be over a public
highway, and of twenty feet if over a parish road, and of

twelve feet if over a private road.
The
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The clear height of the arch from the surface of the road shall not
be less than sixteen feet for a space of twelve feet if the arch
be over a main road, and fifteen feet for a space of ten feet if
over a public carriage-road ; and in each of such cases the clear
height at the springing of the arch shall not be less than
twelve feet, the clear height of the arch for a space of nine
feet shall not be less than fourteen feet over a private road.

The descent made in the road in order to carry the same under
the bridge shall not be more than one footin thirty feet if the
bridge be over a public highway, one foot in twenty feet if
over a parish road, and one foot in sixteen feet if over a private
road, not being a tramroad or railroad, or if the same be a
tramroad or railroad the descent shall not be greater than the
ruling gradient of such tramroad or railroad.

Construction of 13. Every bridge erected for carrying any road over the railway
bridges overnailways. shal] he built in conformity with the following regulations, that is to
say—

There shall be a good and sufficient fence on each side of the bridge
of not less height than four feet, and on each side of the
immediate approaches of such bridge of not less than three feet.

The road over the bridge shall have a clear space between the
fences thereof of thirty-five feet if the road be a public high-
way, and twenty-five feet if a parish road, and twelve feet if
a private road.

The ascent shall not be more than one foot in thirty feet if the
road be a main road, one foot in twenty feet if a parish road,
and one foot in sixteen if a private road, not being a tramroad
or railroad, or if the same be a tramroad or railroad the ascent
shall not be greater than the ruling gradient of such tramroad
or railroad..

The width of the 14. Provided always that in all cases where the average avail-
g oo et ot able width for the passing of carriages of any existing roads, within
the road in certain  fifty yards of the points of crossing the same, is less than the width
o hereinbefore prescribed for bridges over or under the railway, the
width of such bridges need not be greater than such average available
width of such roads, but so, nevertheless, that such bridges be not of
less width in case of a public highway or parish road than twenty feet.
Provided also that if at any time after the construction of the railway
the average available width of any such road shall be increased beyond
the width of such bridge, on either side thereof, the Company shall be
bound at their own expense to increase the width of the said bridge to
such extent as they may be required by the trustees or surveyors of
such road, not exceeding the width of such road as so widened, or the
maximum width herein prescribed for a bridge in the like case over or
under the railway.
Existing inclination 15. Provided also that if the mean inclination of any road
S ronde orossed or o Within two hundred and fifty yards of the point of crossing the same,
improved. or the inclination of such portion of any road as may be required to
be altered, or for which another road shall be substituted, shall be
steeper than the inclination hereinbefore required to be preserved by
the Company, then the Company may carry any such road over or
under the railway, or may construct such altered or substituted road
at an inclination not steeper than the said mean inclination of the road
so to be crossed, or of the road so requiring to be altered, or for which
another road shall be substituted.

Works for benefit of 16. The Company shall make, and at all times thereafter main-
OWHELE: tain, the following works for the accommodation of the owners and
occupiers of lands adjoining the railway, that is to say—

Grates, bridges, &. Such and so many convenient gates, bridges, arches, culverts, and

passages over, under, or by the sides of or leading to or from
the
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the railway, as shall be necessary for the purpose of making
good any interruptions caused by the railway to the use of
the lands through which the railway shall be made, and such
works shall be made forthwith after the part of the railway
passing over such lands shall have been laid out or formed,
or during the formation thereof.

All sufficient posts, rails, hedges, ditches, mounds, or other fences Fences.
for separating the land, taken for the use of the railway from
the adjoining lands, not taken and protecting such lands
from trespass, or the cattle of the owners or occupiers
thereof from straying thereon, by reason of the railway,
together with all necessary gates made to open towards such
adjoining lands, and not towards the railway, and all neces-
sary stiles; and such posts, rails, and other fences shall
be made forthwith after the taking of any such lands if the
owners thereof shall so require, and the said other works as
soon as conveniently may be.

Also all necessary arches, tunnels, culverts, drains, or other Drmins.
passages, either over or under, or by the sides of the railways
of such dimensions as will be sufficient at all times to convey
the water as clearly from the lands lying near, or affected by
the railway as before the making of the railway, or as nearly
so as may be, and such works shall be made from time to
time as the railway works proceed.

Also proper watering places for cattle, or compensation in lieu Watering places.
thereof, where by reason of the railway the cattle of any
person occupying any lands lying near thereto shall he
deprived of access to their former watering places; and such
watering places shall be so made as to be at all times
sufficiently supplied with water as theretofore, and as if
the railway had not been made, or as nearly so as may be.

And the said Company shall make all necessary watercourses

and drains for the purpose of conveying water to the said

watering places.
Provided always that the Company shall not be required to make such
accommodation works in such manner as would prevent or obstruct
the working or using of the railway, nor to make any accommodation
works with respect to which the owners and occupiers of the land
shall have agreed to receive, and shall have been paid compensation
instead of the making them.

17. If any person omit to shut and fasten any gate, set up at Penalty on persons
either side of the railway for the accommodation of the owners orgﬁl‘f:_“‘g foiagm.
occupiers of the adjoining lands, so soon as he and the carriage, cattle,
or animals under his care have passed through the same, he shall
forfeit for any such offence any sum not exceeding ten pounds,
recoverable in a summary way before any two Justices of the Peace.

18. The Company shall not be entitled to any mines of coal, Minerals not to pass.
iron stone, slate, or other minerals under any private land whereof the
surface is vested in them by virtue of this Act, except only such parts
thereof as shall be necessary to be dug or carried away in the
construction of the works hereby authorized. And such mines shall
not be deemed to vest in the said Company.

19. If within twenty-eight days after the passing of this Act Compensation clause.
the said persons through whose lands the railway shall pass, or any of
them, and the Company shall not agree as to the amount of compen-
sation to be paid by them for the said lands belonging to the said
parties, or any of them, or for any damage that may be sustained by
them or him by reason of the execution of the work, or if any other
question as to compensation shall arise under this Act, the amount of

such
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such compensation shall be settled by arbitrators in manner hereinafter
mentioned, that is to say. Unless both parties shall concur in the
appointment of a single arbitrator, each party, on the request of the
other party, shall nominate and appoint an arbitrator to whom such
dispute or other matter shall be referred. And every appointment of
an arbitrator shall be under the hand of such party. And such
appointment shall be delivered to the arbitrator, or arbitrators, and
shall be deemed a submission to arbitration on the part of the party
by whom the same shall be made. And after any such appointment
shall have been made neither party shall have power to revoke the
same without the consent of the other, nor shall the death of
either party operate as a revocation. And if for the space of four-
teen days after any such dispute, or other matter, shall have arisen,
and after a request in writing shall have been served by the one party
on the other party to appoint an arbitrator such last-mentioned party
fail to appoint such arbitrator, then, upon such failure it shall be
lawful for the Attorney-General for the time being of the said Colony,
on the application of the party who has himself appointed an arbitrator,
to appoint such arbitrator to act on behalf of both parties. And such
arbitrator may proceed to hear and determine the matters which shall
be in dispute. And in such case the award or determination of such
single arbitrator shall be final and conclusive.

20. If before the matter so referred shall be determined any
arbitrator appointed by either party shall die, or become incapable, or
refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint, in
writing, some other person to act in his place. And if for the space of
seven days after notice in writing from the other party for that purpose,
he fail to do so, the remaining, or other arbitrators, may proceed alone.
And every arbitrator so to be substituted as aforesaid, shall have the
same powers and authorities as were vested in the former arbitrator at
the time of such his death, refusal, neglect, or disability as aforesaid.

21. When more than one arbitrator shall have been appointed,
such arbitrators shall, before they enter upon the matters referred to
them, nominate and appoint, by writing under their hands, an umpire
to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act. And if such umpire
shall die, or refuse, or for seven days neglect to act, after being called
upon to do so by the arbitrators, they shall forthwith after such death,
refusal, or neglect, appoint another umpire in his place, and the decision
of every such umpire on the matter so referred to him shall be final.

22. If in either of the cases aforesaid, the arbitrators shall
refuse or for seven days after the request o' either party to such
arbitration neglect to appoint an umpire, it shall be lawful for the
Attorney-General for the time being on the application of either party
to such arbitration to appoint an umpire, and the decision of such
umpire on the matters on which the arbitrators shall differ or which
shall be referred to him under this Act shall be final.

23. If when a single arbitrator shall have been appointed, such
arbitrators shall die or become incapable, or shall refuse, or for
fourteen days neglect to act, before he shall have made his award, the
matters referred to him shall be determined by arbitration under the
provisions of this Act in the same manner as if such arbitrator had not
been appointed.

24. If where more than one arbitrator shall have been appointed,
either of the arbitrators shall refuse or for seven days neglect to act
the other arbitrator may proceed alone, and the decision of such other
abitrator shall be as effectual as if he had been the single arbitrator
appointed by both parties.

25.
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95. If where more than one arbitrator shall have been appointed, 1f arbitrators fail to
and where neither of them shall refuse or neglect to act as aforesaid, ?;;‘;;;flg;;;‘;agge
such arbitrators shall fail to make their award within twenty-one days days the matter to
after the day on which the last of such arbitrators shall have been & * et .
appointed or within such extended time (if any) as shall have been
appointed for that purpose by both of such arbitrators under their
hands, the matters referred to them shall be determined by the umpire
to be so appointed as aforesaid.

26. The said arbitrators or their umpire may call for the pro- Powers of arbitrators
duction of any documents in the possession or power of either party M. (e DO
which they or he may think necessary for determining the question in
dispute, and may examine the parties or their witnesses on oath, and
administer the oaths necessary for that purpose.

27. Before any arbitrator or umpire shall enter into the con- Arbitrator or umpire
sideration of any matters referred to him he shall in the presence of a oing Sy
Justice of the Peace make and subseribe the following declaration, charge of duty.
that is to say—

I A.B. do solemnly and sincerely declare that I will faithfully
and honestly, and to the best of my skill and ability hear and
determine the matters referred to me under the provisions of
the “ Young Wallsend Coal Company’s Railway Act.”
Made and subscribed in the presence of
And such declaration shall be annexed to the award when made ; and Penalty for mis-
if any arbitrator or umpire having made such declaration shall wilfully PN
act contrary thereto he shall be guilty of misdemeanour.

28. All the costs of any such arbitration and incident thereto Cost of arbitration
to be settled by the arbitrators shall be borne by the Company, unless i
the arbitrators shall award the same or a less sum than shall have been
offered by the Company, in which case each party shall bear his own
costs incident to the arbitration, and the costs of the arbitrators shall
be borne by the parties in equal proportions, unless the amount
awarded shall be one-fourth less than the amount, in which case the
whole costs shall be paid by the claimant. Provided that if either
party shall be dissatisfied with the costs allowed by the arbitrators as
aforesaid, the costs may be taxed by the Prothonotary, or other proper
officer of the Supréme Court, and the amount allowed by such officer
shall be the amounrt of costs to be paid.

29. The arbitrators shall deliver their award in writing to the Award to be
Company, who shall retain the same, and shall forthwith, on demand, ‘é‘:}g;;f;;_“ g
at their own expense, furnish a copy thereof to the other party, and
shall at all times, on demand, produce the said award, and allow the

-same to be inspected or examined by such party, or any person
appointed by him for that purpose, and the amount awarded shall be
paid within sixty days after the publication of such award.

30. The submission to any such arbitration may be made a rule Submission may be
of the Supreme Court, on the application of either of the parties. i

31. No award made with respect to any question referred to Award not void
arbitration under the provisions of this Act shall be set aside for irre- juore™ ™™ ™
gularity or error in matter of form.

32. The Company shall make compensation and satisfaction to Compensation for
the said owners and occupiers (the amount of such compensation and jment. o secarring
satisfaction to be ascertained and recovered, in case of difference, in injuries.
the manner hereby provided) for temporary, permanent, or recurring
injury, and all other damage, loss, cost, charges, and inconveniences
which may in anywise be occasioned to the said owners or occupiers
by the non-performance by the said Company of any of the matters
and things hereby required to be performed by them or otherwise.

33. In every case where the Company shall take temporary Compensation to be
possession of lands by virtue of the powers hereby granted, it shall be g‘c‘;‘l’l;:;’if);cmf‘"m"’

incumbent ;
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imcumbent on them, within one month after their entry upon such
lands, upon being required so to do, to pay to the occupier of the said
lands the value of any crop or dressing that may be thereon, as well
as full compensation for any other damage of a temporary nature which
he may sustain by reason of their so taking possession of their lands, and
they shall also, from time to time during their occupation of the said
lands, pay half-yearly to such occupier, or to the owner of the lands,
as the case may require, a rent to be fixed by two Justices in case the
parties differ ; and shall also, within six months after the completion
of the railway, pay to such owner and occupier, or deposit in the bank
for the benefit of all parties interested, as the case may require, com-
pensation of all permanent or other loss, damage, or injury that may
have been sustained by them by reason of the exercise, as regards the
said lands, of the powers hereby granted, including the full value of
all clay, stone, gravel, sand, and other things taken from such lands.

34. Nothing in this Act shall be deemed to authorize the said
Company to take or enter upon any lands belonging to the said Com-
missioners, or to alter or interfere with the Great Northern Railway, or
any other of the works thereof, further or otherwise than is necessary
for making the junction and inter-communication between the railways,
without the previous consent in writing in every instance of the said
Commissioners.

35. The said Commissioners shall from time to time erect such
signals and conveniences incident to the junction, either upon their own
lands or on the lands of the Company; and may from time to time
appoint and remove such watchmen, switchmen, and other persons as
may be necessary for the prevention of danger to or interference with
the traffic at or near the junction, and in all cases at the expense of
the Company.

36. The working and management of such signals and con-
veniences, wherever situate, shall be under the exclusive regulation of
the said Commissioners.

37. Nothing herein contained shall alter or repeal or otherwise
affect the *“ Government Railways Act of 1888,” and the *Public
Works Act of 1888.”

38. In this Act the word “Owner” shall mean any person or
corporation who, under the provisions of the Act, would be able to sell
land to the Company.

39. This Act whenever cited shall be sufficiently described as
the “Young Wallsend Coal Company’s Railway Act of 1888.”

SCHEDULE.

Commencing about the centre portion of sixty, parish of Teralba, county of North-
umberland, and running in a easterly direction, crossing a Government main road leading
from Cooranbong to Newecastle, at an angle of three chains, for a distance of thirty-seven
chains, for a distance of thirty-seven chains seventy links ; and thence crosses Cocked
Hat Creek into section seventy-one in the same direction for a distance of about
nineteen chains thirty links; and thence passes through Ridley’s garden reserve for a
distance of about four chains ; and thence continue in the same direction to a distance
of ten and a half chains to Mr. J. C. Bonarius’ private property, and continues for
a distance of about eighteen and a half chains; and thence passes into Wallsend
Coal Company property about three chains south of the main road and continue
in the same direction for a distance of about eight and a half chains, crossing a
Government road leading to Cockle Creek Wharf; and thence continue in the same
direction for about four chains crossing Millar’s Creek ; and thence continue in a south
easterly direction for a distance of about six chains, crossing a Government road leading
to Millar’'s Wharf ; and thence passes over the head of Cockle Creek in a southerly
direction of about thirty-four and a half chains, in the distance crosses the Government
road leading from Newecastle to the Lake ; and thence continued in the same direction of
about thirty-six chains, and terminates on the Homebush and Waratah railway line at a
point about ninety-two miles seventy-eight chains distant from Sydney.

In the name and on the behalf of Her Majesty I assent to this Act.
CARRINGTON.
Sydney, 10th January, 1889.
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An Act to enable the “ Young Wallsend Coal Company
(Limited)” to construct a Railway from the Young Walls-
ond Coal-fields to the Sydney and Waratah Railway.
[Assented to, 10th January, 1889.]

THEREAS certain persons now residing in the Colony of New Preamble.

South Wales propose opening coal-mines, and establishing a
colliery, or collieries, on a parcel of land situated near Newcastle, in
the parish of Teralba, county of Northumberland, and have formed
themselves into a Company called the ¢ Young Wallsend Coal
Company (Limited)”; and in order to facilitate communication
hetween the said coal-mines and the Sydney and Waratah Railway
such persons are desirous of constructing a railway from their said
coal-mines to the Sydney and Waratah Railway; but as part of
such proposed railway is intended to be made upon and pass over
Government roads and through land the property of bodies corporate,
and private persons respectively, the same cannot be made without
Legislative authority. And whereas the said coal-mines are likely
to prove beneficial to the Colony, and the public are concerned in
promoting such an increase in, and facilities for, the supply of coal
for local consumption, steam navigation, and export, as would result
from the construction of the said proposed railway, and the traffic on
the Sydney and Waratah Railway would be increased thereby. It is
therefore desirable to authorize by Legislative enactment the con-
struction of the said railway, subject to the provisions hereinafter

contained,

T have evamined this Bill, and find it to correspond in all respects with the Bill
as finally passed by both Houses.

ANGUS CAMERON,
Ohairman of Qommittees of the Legislative Assembly.
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contained, upon payment of compensation to the several parties
through whose lands the same shall pass, for such portion of their
respective lands as may be required to be taken and occupied thereby :
Be it therefore enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative Council and
Legislative Assembly of New South Wales in Parliament assembled,
and by the authority of the same, as follows :—

Authority to con- 1. It shall be lawful for the said Company to make and con-

st vy and  struct a railway from a point on the north of the Government road

Sydney and Waratah Jeading from Wallsend to Cooranbong, crossing that and other Govern-

g ment roads, and through the lands known as those of Isaac Griffiths,

Gilbert Ridley, John Charles Bonarius, James Gibson, and William
Hestlow, and the Newcastle Wallsend Coal Company, joining the
Sydney and Waratah Railway line, about ninety-two miles seventy-
eight chains from Homebush ; and to effect, if necessary, a junction
between said line and the Sydney and Waratah Railway, in accordance
with the “Public Works Act of 1888,” such railway to be in the
direction described in the Schedule hereto; but so that the same shall
not occupy, at any part thereof (except where required for sidings), a
greater space in breadth than sixty-six feet.

Site of railway shall 2. The ground and soil of so much of the site of the railway as

g;;fsteii‘ﬁlgﬁcc"o"; passes over the lands of the said owners of lands respectively, and over

veyance. Crown Lands, together with such rights of ingress, egress, and regress
upon the adjacent land as may be necessary for the making and repair
thereof shall be vested by virtue of this Act,and without the necessity
of any conveyance in the Company for the purposes of railway.
Provided that no lands vested in the Railway Commissioners of New
South Wales shall by virtue of this Act be vested in the Company,
and nothing herein contained shall prevent the said owners from
carrying on any mining operations beneath the said railway which
shall not interfere with the safety of the said railway and the traffic
thereon; and the Company shall have no further right to the
soil of the said lands beneath the surface than shall be requisite for
the formation and repairs of the said road by cutting, embanking,
sinking wells, or otherwise. Provided also, that if in the exercise of
the powers hereby granted, it be found necessary to cross-cut through,
sink, raise, or use any part of any road, whether carriage-road or horse
road, so as to render it impassable for, or dangerous, or inconvenient
to the persons entitled to the use thereof, the Company shall, before
the commencement of any such operations, cause a sufficient road to
be made instead of any road interfered with, and shall, at their own
expense, maintain such substituted road in a state as convenient as the
road interfered with, or as nearly as may be. And the Company, before
they use the said lands of the said owners of land, and the said Crown
Lands respectively, for any of the purposes aforesaid, shall, if required
so to do, separate the same by a sufficient fence from the land adjoining
thereto with such gates as may be required for the convenient occupa-
tion of such land, and shall also, to all private roads used by them as
aforesaid, put up fences and gates in like manner in all cases where the
same may be necessary to prevent the straying of cattle from or upon
the lands traversed by such roads, and in case of any difference between
the owners or occupiers of such roads and lands and the Company as
to the necessity for such fences and gates, then the said Company shall
put up and erect such fences and gates as any two Justices of the
Peace shall deem necessary for the purposes aforesaid on application
being made to them.

Railway open to the 3. The railway shall be open to the public use upon payment

yillls. of a toll to the Company of a sum not exceeding twopence per ton
per mile in respect of every ton of goods for every transit, the party

seeking
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seeking transit supplying and loading his own trucks or waggons, and
the Company supplying locomotive power; and all trucks when
emptied, shall be conveyed on their return free of charge.: Provided
always that it shall not be compulsory on the Company to supply
locomotive power, unless the party seeking transit guarantee and bring
fifty tons at least during the twelve working hours, and give notice of
the same at least twenty-four hours previously. The railway shall, at
all times, be open to the public upon payment of a toll to the Com-
pany of a sum not exceeding one penny per ton per mile in respect of
every ton of goods for every transit, if the party seeking transit supply
the locomotive power, as well as the trucks and waggons. Provided
that so long as the Company shall be willing to supply locomotive
power, no other person shall use locomotive power on the line. Pro-
vided that if the railway shall be damaged by parties who shall, them-
selves, use the railway for transit, and supply locomotive power, the
Company shall be entitled to compensation for such damage, to be
recovered either by actionin the Supreme Court of New South Wales,
or if such damage do not exceed the sum of twenty pounds, sum-
marily before two Justices; and in estimating such damage, the
Company shall be entitled, not only to compensation for the cost of
repairing and restoring the railway, but to the consequential damage
(if any) sustained by reason of the suspension of transit or otherwise.

4. And be it enacted that it shall be lawful for the owners or Branch railways.
occupiers of the lands traversed by the said railway to lay down upon
their own lands any collateral branches of railway to communicate with
the said railway for the purpose of bringing carriages to or from or upon
the said railway, and the Company shall, if required, at the expense of
such owners or occupiers, make openings in the rails, and such addi-
tional lines of railway as may be necessary for effecting such communi-
cation in places where the communication can be made with safety to
the public, and without injury to the said railway, and without incon-
venience to the traffic thereupon, but this enactment shall be subject to
the following restrictions and conditions (that is to say)—

The Company shall not be bound to make any such openings in
any place which they shall have set apart for any specific
purpose with which such communication would interfere,
nor upon any bridge, nor in any tunnel.

The persons making or using such branch railways shall be subject
to all by-laws and regulations of the Company from time to
time made with respect to passing upon or crossing the rail-
way and otherwise, and the persons making or using such
branch railways shall be bound to construct and from time
to time as need may require to renew the off-set plates and
switches according to the most approved plan adopted by the
Company under the direction of their engineer.

5. For the purposes and subject to the provisions hereinafter Power to divert or
contained, it shall be lawful for the Company, their deputies, agents, *!ter roads.
servants, and workmen, and all other persons by them authorized and
empowered to divert or alter the course of any road or way crossing
the railway, or to raise or sink any road or way in order the more
conveniently to carry the same over or under or by the side of the
railway.

6. If the Company do not cause another sufficient road to be $0 Penalty for not
made before they interfere with any such existing road as aforesaid, stbstituting a road.
they shall forfeit twenty pounds for every day during which such
substituted road shall not be made after the existing road shall have
been interrupted, and such penalty shall be paid to the trustees,
commissioners, surveyor, or other persons having the management of
such road, if a public road, and shall be applied for the purposes thereof;

or
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or in case of a private road, the same shall be paid to the owner thereof,
and every such penalty shall be recoverable with costs by action in
any of the Superior Courts.

7. Tt shall be lawful for, but not compulsory upon the said
Company from time to time and at any and all times to carry
passengers and live stock upon the said railways or any part thereof
respectively, and to make, demand, take, receive, and recover such
tolls or dues for carrying the same at such rates per mile or other scale
of charges as shall be established from time to time by the directors
of the Company for or in respect of all such passengers and live stock
which shall be conveyed or transported upon such railways or either
of them or any part thereof respectively. And the directors are hereby
authorized to make such by-laws and regulations not inconsistent with
this Act as may be necessary for the regulation of such traffic, and
such by-laws or regulations shall be binding upon all persons using or
travelling upon the said railways, and any persons offending against
such by-laws or regulations shall be liable to a fine not exceeding ten
pounds for each offence, to be recovered in a summary way before any
two Justices. Provided always that if the rates, tolls, or dues that
may be established as aforesaid under and by virtue of this Act shall
be found excessive, it shall and may be lawful for the Executive
Council to reduce the said rates, tolls, or dues, and to revise them in
such manner as may seem most proper and advisable. And it is hereby
provided that nothing in this Act contained shall extend to charge
and make liable the said Company further or in any other case than
where, according to the laws of this Colony, stage-coach proprietors
and common carriers would be liable, nor shall extend in any degree
to deprive the said Company of any protection or privilege which
common carriers or stage-coach proprietors may be entitled to ; but,
on the contrary, the Company shall at all times be entitled to the
benefit of every such protection and privilege.

8. If, in the course of making the railway, the Company shall
use or interfere with any road, they shall from time to time make
good all damage done by them to such road, and if any question shall
arise as to the damage done to any such road by the Company or as to
the repair thereof by them, such question shall be referred to the
determination of two Justices, and such Justices may direct such
repairs to be made in the state of such road in respect of damage done
by the Company, and within such period as they may think reasonable,
and may impose on the Company for not carrying into effect such
repairs any penalty mnot exceeding ten pounds per day, as to such
Justices shall seem fit; and any such penalty shall be paid to the
surveyor or other person having the management of the road inter-
fered with by the Company, if a public road, and be applied for the
purposes of such road, or if a private road the same shall be paid to
the owner thereof: Provided always the said Justices shall have
regard to and shall make full allowance for any tolls that may
have been paid to the Company on such road in the course of the
using thereof.

9. Until the Company shall have made the bridges or other
proper communications which they shall under the provisions herein
contained have been required to make between the lands intersected
and the railway, and no longer, the owners and occupiers of such lands,
and any other persons whose right-of-way shall be affected by the want
of such communications, and their respective servants, may at all times
freely pass and re-pass with carriages, horses, and other animals
directly but not otherwise across any part of the railway made in or
through their respective lands solely for the purpose of occupying the
said lands, or for the exercise of such right-of-way, and so as not to

obstruct
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obstruct the passage along the railway or to damage the same,
nevertheless if the owner or occupier of any such lands have in his
arrangements with the Company received, or agreed to receive, com-
pensation for, or on account of, any such communications, instead of
the same being formed, such owner or occupier or those claiming
under him shall not be entitled so to cross the railway.

10. If the railway cross any public highway or parish road on Provisions in cases

a level, the Company shall erect, and at all times maintain, good and Z‘;%:g:d’gid; Tovel.
sufficient gates across such road on each side of the railway where the
same shall communicate therewith, and shall employ proper persons to
open and shut such gates; and such gates shall be kept constantly
closed across such roads on both sides of the railway, except during the
time when horses, cattle, carts, or carriages passing along the same
shall have to cross such railway; and such gates shall be of such
dimensions and so constructed as when closed to fence in the railway
and prevent cattle or horses passing along the road from entering upon
the railway ; and the person entrusted with the care of such gates shall
cause the same to be closed as soon as such horses, cattle, carts, or
carriages shall have passed through the same, under a penalty not
exceeding forty shillings for every default therein. Provided always
that it shall be lawful for the said Commissioners, in any case in
which they shall be satisfied that it will be more conducive to the
public safety that the gates or any level crossing over any such road
shall be kept closed across the railway, to order that such gates shall
be kept so closed instead of across the road, and in case such gates shall
be kept constantly closed across the railway, except when engines or
carriages along the railway shall have occasion to cross such road, in
the same manner and under the like penalty as above directed with
respect to the gates being kept closed across the road.

11. In case of accident, or of slips happening or being appre- Power to enter upon
hended to the cuttings, embankments, or other works of the sai 33%3{51;50}32;};“’
railway, it shall be lawful for the Company and their workmen and subject to certain
servants to enter upon the land adjoining thereto, at any time whatso- i et
ever, for the purpose of repairing or preventing such accidents, and to
do such works as may be necessary for the purpose; but in every such
case the Company shall, within forty-eight hours after such entry, make
areport to the said Commissioners, specifying the nature of such accident
or apprehended accident, and of the works necessary to be done; and
such powers shall cease and determine if the said Commissioners shall,
after considering the said report, certify that their exercise is not
necessary for the public safety. Provided also that such works shall be
as little injurious fo the said adjoining lands as the nature of the accident
or apprehended accident will admit of, and shall be executed with all
possible despatch ; and full compensation shall be made to the owners
and occupiers of such lands for the loss or injury or inconvenience
sustained by them respectively by reason of such works, the amount
of which compensation in case of any dispute about the same shall be
settled by arbitrators in the manner heremafter mentioned. And pro-
vided also that no land shall be taken permanently for any such works
otherwise than is herein provided with respect to the lands originally
taken for the purpose of making the said railway.

12. Every bridge to be erected for the purpose of carrying the Construction of
railway over any road, shall be built in conformity with the following > 7 ™
regulations, that is to say—

The width of the arch shall be such as to leave thereunder a clear
space of not less than thirty feet if the arch be over a public
highway, and of twenty feet if over a parish road, and of
twelve feet if over a private road.

The
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The clear height of the arch from the surface of the road shall not
be less than sixteen feet for a space of twelve feet if the arch
be over a main road, and fifteen feet for a space of ten feet if
over a public carriage-road ; and in each of such cases the clear
height at the springing of the arch shall not be less than
twelve feet, the clear height of the arch for a space of nine
feet shall not be less than fourteen feet over a private road.

The descent made in the road in order to carry the same under
the bridge shall not be more than one foot in thirty feet if the
bridge be over a public highway, one foot in twenty feet if
over a parish road, and one foot in sixteen feet if over a private
road, not being a tramroad or railroad, or if the same be a
tramroad or railroad the descent shall not be greater than the
ruling gradient of such tramroad or railroad.

Construction of 13. Every bridge erected for carrying any road over the railway
bridges overmailways. gha]] be built in conformity with the following regulations, that is to
say—

There shall be a good and sufficient fence on each side of the bridge
of not less height than four feet, and on each side of the
immediate approaches of such bridge of not less than three feet.

The road over the bridge shall have a clear space between the
fences thereof of thirty-five feet if the road be a public high-
way, and twenty-five feet if a parish road, and twelve feet if
a private road.

The ascent shall not be more than one foot in thirty feet if the
road be a main road, one foot in twenty feet if a parish road,
and one foot in sixteen if a private road, not being a tramroad
or railroad, or if the same be a tramroad or railroad the ascent
shall not be greater than the ruling gradient of such tramroad
or railroad.

The width of the 14. Provided always that in all cases where the average avail-
e e et of able width for the passing of carriages of any existing roads, within
the road in certain - fifty yards of the points of crossing the same, is less than the width
B hereinbefore prescribed for bridges over or under the railway, the
width of such bridges need not be greater than such average available
width of such roads, but so, nevertheless, that such bridges be not of
less width in case of a public highway or parish road than twenty feet.
Provided also that if at any time after the construction of the railway
the average available width of any such road shall be increased beyond
the width of such bridge, on either side thereof, the Company shall be
bound at their own expense to increase the width of the said bridge to
such extent as they may be required by the trustees or surveyors of
such road, not exceeding the width of such road as so widened, or the
maximum width herein presecribed for a bridge in the like case over or
under the railway.
Existing inclination 15. Provided also that if the mean inclination of any road
S xoeed or o Within two hundred and fifty yards of the point of crossing the same,
improved. or the inclination of such portion of any road as may be required to
be altered, or for which another road shall be substituted, shall be
steeper than the inclination hereinbefore required to be preserved by
the Company, then the Company may carry any such road over or
under the railway, or may construct such altered or substituted road
at an inclination not steeper than the said mean inclination of the road
so to be crossed, or of the road so requiring to be altered, or for which
another road shall be substituted.

Works for benefit of 16. The Company shall make, and at all times thereafter main-
o tain, the following works for the accommodation of the owners and
occupiers of lands adjoining the railway, that is to say—

Grates, bridges, &. Such and so many convenient gates, bridges, arches, culverts, and

passages over, under, or by the sides of or leading to or from
the
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the railway, as shall be necessary for the purpose of making
good any interruptions caused by the railway to the use of
the lands through which the railway shall be made, and such
works shall be made forthwith after the part of the railway
passing over such lands shall have been laid out or formed,
or during the formation thereof.

All sufficient posts, rails, hedges, ditches, mounds, or other fences Fences.
for separating the land, taken for the use of the railway from
the adjoining lands, not taken and protecting such lands
from trespass, or the cattle of the owners or occupiers
thereof from straying thereon, by reason of the railway,
together with all necessary gates made to open towards such
adjoining lands, and not towards the railway, and all neces-
sary stiles; and such posts, rails, and other fences shall
be made forthwith after the taking of any such lands if the
owners thereof shall so require, and the said other works as
soon as conveniently may be.

Also all necessary arches, tunnels, culverts, drains, or other Drains.
passages, either over or under, or by the sides of the railways
of such dimensions as will be sufficient at all times to convey
the water as clearly from the lands lying near, or affected by
the railway as before the making of the railway, or as nearly
so as may be, and such works shall be made from time to
time as the railway works proceed.

Also proper watering places for cattle, or compensation in lieu Watering places.

thereof, where by reason of the railway the cattle of any
person occupying any lands lying near thereto shall be
deprived of access to their former watering places; and such
watering places shall be so made as to be at all times
sufficiently supplied with water as theretofore, and as if
the railway had not been made, or as nearly so as may be.
And the said Company shall make all necessary watercourses
and drains for the purpose of conveying water to the said
watering places.

Provided always that the Company shall not be required to make such
accommodation works in such manner as would prevent or obstruct
the working or using of the railway, nor to make any accommodation
works with respect to which the owners and occupiers of the land
shall have agreed to receive, and shall have been paid compensation
instead of the making them.

17. If any person omit to shut and fasten any gate, set up at Penalty on persons

either side of the railway for the accommodation of the owners or

gates.

occupiers of the adjoining lands, so soon as he and the carriage, cattle,
or animals under his care have passed through the same, he shall
forfeit for any such offence any sum mnot exceeding ten pounds,
recoverable in a summary way before any two Justices of the Peace.
18. The Company shall not be entitled to any mines of coal, Minerals not to pass.
iron stone, slate, or other minerals under any private land whereof the
surface is vested in them by virtue of this Act, except only such parts
thereof as shall be mnecessary to be dug or carried away in the
construction of the works hereby authorized. And such mines shall
not be deemed to vest in the said Company.

19. If within twenty-eight days after the passing of this Act Compensation clause,
the said persons through whose lands the railway shall pass, or any of
them, and the Company shall not agree as to the amount of compen-
sation to be paid by them for the said lands belonging to the said
parties, or any of them, or for any damage that may be sustained by
them or him by reason of the execution of the work, or if any other
question as to compensation shall arise under this Act, the amount of

such

omitting to fasten
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such compensation shall be settled by arbitrators in manner hereinafter
mentioned, that is to say. TUnless both parties shall concur in the
appointment of a single arbitrator, each party, on the request of the
other party, shall nominate and appoint an arbitrator to whom such
dispute or other matter shall be referred. And every appointment of
an arbitrator shall be under the hand of such party. And such
appointment shall be delivered to the arbitrator, or arbitrators, and
shall be deemed a submission to arbitration on the part of the party
by whom the same shall be made. And after any such appointment
shall have been made neither party shall have power to revoke the
same without the consent of the other, nor shall the death of
either party operate as a revocation. And if for the space of four-
teen days after any such dispute, or other matter, shall have arisen,
and after a request in writing shall have been served by the one party
on the other party to appoint an arbitrator such last-mentioned party
fail to appoint such arbitrator, then, upon such failure it shall be
lawful for the Attorney-General for the time being of the said Colony,
on the application of the party who has himself appointed an arbitrator,
to appoint such arbitrator to act on behalf of both parties. And such
arbitrator may proceed to hear and determine the matters which shall
be in dispute. And in such case the award or determination of such
single arbitrator shall be final and conclusive.

20. If before the matter so referred shall be determined any
arbitrator appointed by either party shall die, or become incapable, or
refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint, in
writing, some other person to act in his place. And if for the space of
seven days after notice in writing from the other party for that purpose,
he fail to do so, the remaining, or other arbitrators, may proceed alone.
And every arbitrator so to be substituted as aforesaid, shall have the
same powers and authorities as were vested in the former arbitrator at
the time of such his death, refusal, neglect, or disability as aforesaid.

21. When more than one arbitrator shall have been appointed,
such arbitrators shall, before they enter upon the matters referred to
them, nominate and appoint, by writing under their hands, an umpire
to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act. And if such umpire
shall die, or refuse, or for seven days neglect to act, after being called
upon to do so by the arbitrators, they shall forthwith after such death,
refusal, or neglect, appoint another umpire in his place, and the decision
of every such umpire on the matter so referred to him shall be final.

22. If in either of the cases aforesaid, the arbitrators shall
refuse or for seven days after the request of either party to such
arbitration neglect to appoint an umpire, it shall be lawful for the
Attorney-General for the time being on the application of either party
to such arbitration to appoint an umpire, and the decision of such
umpire on the matters on which the arbitrators shall differ or which
shall be referred to him under this Act shall be final.

23. If when a single arbitrator shall have been appointed, such
arbitrators shall die or become incapable, or shall refuse, or for
fourteen days neglect to act, before he shall have made his award, the
matters referred to him shall be determined by arbitration under the
provisions of this Act in the same manner as if such arbitrator had not
been appointed.

24. If where more than one arbitrator shall have been appointed,
either of the arbitrators shall refuse or for seven days neglect to act
the other arbitrator may proceed alone, and the decision of such other
abitrator shall be as effectual as if he had been the single arbitrator
appointed by both parties.

25b.
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95. If where more than one arbitrator shall have been appointed, 1f arbitrators fail to
and where neither of them shall refuse or neglect to act as aforesaid, ﬁ?ﬁﬁﬁ:ﬁ:ﬁ:ﬁ;ﬂe
such arbitrators shall fail to make their award within twenty-one days days the matter to
after the day on which the last of such arbitrators shall have been & - ileel
appointed or within such extended time (if any) as shall have been
appointed for that purpose by both of such arbitrators under their
hands, the matters referred to them shall be determined by the umpire
to be so appointed as aforesaid.

26. The said arbitrators or their umpire may call for the pro- Powers of arbitrators
duction of any documents in the possession or power of either party to colt for books, &e.
which they or he may think necessary for determining the question in
dispute, and may examine the parties or their witnesses on oath, and
administer the oaths necessary for that purpose.

27. Before any arbitrator or umpire shall enter into the con- Aritrater or umpire
sideration of any matters referred to him he shall in the presence of a e e
Justice of the Peace make and subscribe the following declaration, charge of duty.
that is to say—

I A.B. do solemnly and sincerely declare that I will faithfully
and honestly, and to the best of my skill and ability hear and
determine the matters referred to me under the provisions of
the “ Young Wallsend Coal Company’s Railway Act.”
Made and subscribed in the presence of
And such declaration shall be annexed to the award when made ; and Penalty for mis-
if any arbitrator or umpire having made such declaration shall wilfully ey
act contrary thereto he shall be guilty of misdemeanour.

28. All the costs of any such arbitration and incident thereto Cost of arbitration
to be settled by the arbitrators shall be borne by the Company, unless e o
the arbitrators shall award the same or a less sum than shall have been
offered by the Company, in which case each party shall bear his own
costs incident to the arbitration, and the costs of the arbitrators shall
be borne by the parties in equal proportions, unless the amount
awarded shall be one-fourth less than the amount, in which case the
whole costs shall be paid by the claimant. Provided that if either
party shall be dissatisfied with the costs allowed by the arbitrators as
aforesaid, the costs may be taxed by the Prothonotary, or other proper
officer of the Supreme Court, and the amount allowed by such officer
shall be the amount of costs to be paid.

29. The arbitrators shall deliver their award in writing to the Award to be
Company, who shall retain the same, and shall forthwith, on demand, %‘ff:;ﬁ}f" -
at their own expense, furnish a copy thereof to the other party, and
shall at all times, on demand, produce the said award, and allow the
same to be inspected or examined by such party, or any person
appointed by him for that purpose, and the amount awarded shall be
paid within sixty days after the publication of such award.

30. The submission to any such arbitration may be made a rule Submission may be
of the Supreme Court, on the application of either of the parties. s o

31. No award made with respect to any question referred to Awardnot void
arbitration under the provisions of this Act shall be set aside for irre- Ve i
gularity or error in matter of form.

32. The Company shall make compensation and satisfaction to Compensation for
the said owners and occupiers (the amount of such compensation and maemt. o recaring
satisfaction to be ascertained and recovered, in case of difference, in injuries.
the manner hereby provided) for temporary, permanent, or recurring
injury, and all other damage, loss, cost, charges, and inconveniences
which may in anywise be occasioned to the said owners or occupiers
by the non-performance by the said Company of any of the matters
and things hereby required to be performed by them or otherwise.

33. In every case where the Company shall take temporary Compensation to be
possession of lands by virtue of the powers hereby granted, it shall be fude o remeorary

incumbent '
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incumbent on them, within one month after their entry upon such
lands, upon being required so to do, to pay to the occupier of the said
lands the value of any crop or dressing that may be thereon, as well
as full compensation for any other damage of a temporary nature which
he may sustain by reason of their so taking possession of their lands, and
they shall also, from time to time during their occupation of the said
lands, pay half-yearly to such occupier, or to the owner of the lands,
as the case may require, a rent to be fixed by two Justices in case the
parties differ ; and shall also, within six months after the completion
of the railway, pay to such owner and occupier, or deposit in the bank
for the benefit of all parties interested, as the case may require, com-
pensation of all permanent or other loss, damage, or injury that may
have been sustained by them by reason of the exercise, as regards the
said lands, of the powers hereby granted, including the full value of
all clay, stone, gravel, sand, and other things taken from such lands.

34. Nothing in this Act shall be deemed to authorize the said
Company to take or enter upon any lands belonging to the said Com-
missioners, or to alter or interfere with the Great Northern Railway, or
any other of the works thereof, further or otherwise than is necessary
for making the junction and inter-communication between the railways,
without the previous consent in writing in every instance of the said
Commissioners.

35. The said Commissioners shall from time to time erect such
signals and conveniences incident to the junction, either upon their own
lands or on the lands of the Company; and may from time to time
appoint and remove such watchmen, switchmen, and other persons as
may be necessary for the prevention of danger to or interference with
the traffic at or near the junction, and in all cases at the expense of
the Company.

86. The working and management of such signals and con-
veniences, wherever situate, shall be under the exclusive regulation of
the said Commissioners.

37. Nothing herein contained shall alter or repeal or otherwise
affect the © Government Railways Act of 1888,” and the * Public
Works Act of 1888.”

88. In this Act the word “Owner” shall mean any person or
corporation who, under the provisions of the Act, would be able to sell
land to the Company.

39. This Act whenever cited shall be sufficiently described as
the « Young Wallsend Coal Company’s Railway Act of 1888.”

SCHEDULE.

Commencing about the centre portion of sixty, parish of Teralba, county of North-
umberland, and running in a easterly direction, crossing a Government main road leading
from Cooranbong to Newcastle, at an angle of three chains, for a distance of thirty-seven
chains, for a distance of thirty-seven chains seventy links ; and thence crosses Cocked
Hat Creek into section seventy-one in the same direction for a distance of about
nineteen chains thirty links; and thence passes through Ridley’s garden reserve for a
distance of about four chains ; and thence continue in the same direction to a distance
of ten and a half chains to Mr. J. C. Bonarius’ private property, and continues for
a distance of about eighteen and a half chains; and thence passes into Wallsend
Coal Company property about three chains south of the main road and continue
in the same direction for a distance of about eight and a half chains, crossing a
Government road leading to Cockle Creek Wharf; and thence continue in the same
direction for about four chains crossing Millar’s Creek ; and thence continue in a south
easterly direction for a distance of about six chains, crossing a Government road leading
to Millar’s Wharf ; and thence passes over the head of Cockle Creek in a southerly
direction of about thirty-four and a half chains, in the distance crosses the Government
road leading from Newcastle to the Lake ; and thence continued in the same direction of
about thirty-six chains, and terminates on the Homebush and Waratah railway line at a
point about ninety-two miles seventy-eight chains distant from Sydney.

In the name and on the behalf of Her Majesty I assent to this Act.
CARRINGTON.
Sydney, 10th January, 1889.
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Legislative Assembly Chamber, } F. W V\TEBB,
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An Act to enable the ¢ Young Wallsend Coal Company
(Limited)” to construct a Railway from the Young Walls-
end Coal-fields to the Sydney and Waratah Railway.
[Assented to, 10th January, 1889.]

V THEREAS certain persons now residing in the Colony of New Preamble.

South Wales propose opening coal-mines, and establishing a
colliery, or collieries, on a parcel of land situated near Newcastle, in
the parish of Teralba, county of Northumberland, and have formed
themselves into a Company called the ¢ Young Wallsend Coal
Company (Limited)”; and in order to facilitate communication
between the said coal-mines and the Sydney and Waratah Railway
such persons are desirous of constructing a railway from their said
coal-mines to the Sydney and Waratah Railway; but as part of
such proposed railway is intended to be made upon and pass over
Government roads and through land the property of bodies corporate,
and private persons respectively, the same cannot be made without
Legislative authority. And whereas the said coal-mines are likely
to prove beneficial to the Colony, and the public are concerned in
promoting such an increase in, and facilities for, the supply of coal
for local consumption, steam navigation, and export, as would result
from the construction of the said proposed railway, and the traffic on
the Sydney and Waratah Railway would be increased thereby. It is
therefore desirable to authorize by Legislative enactment the con-
struction of the said railway, subject to the provisions hereinafter

contained,

I have examined this Bill, and find it to correspond in all respects with the Bill
as finally passed by both Houses.

ANGUS CAMERON,
Ohairman of Committees of the Leqislative Assembly.




Authority to con-
struct railway and
connect same with

52° VICTORIZE.

Young Wallsend Coal Company’s Railway.

contained, upon payment of compensation to the several parties
through whose lands the same shall pass, for such portion of their
respective lands as may be required to be taken and occupied thereby :
Be it therefore enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative Council and
Legislative Assembly of New South Wales in Parliament assembled,
and by the authority of the same, as follows :—

1. Tt shall be lawful for the said Company to make and con-
struct a railway from a point on the north of the Government road

Sydney and Waratah leading from Wallsend to Cooranbong, crossing that and other Govern-

Site of railway shall
be vested in the Com-
panies without con-

Railway open to the

ment roads, and through the lands known as those of Isaac Griffiths,
Gilbert Ridley, John Charles Bonarius, James Gibson, and William
Hestlow, and the Newcastle Wallsend Coal Company, joining the
Sydney and Waratah Railway line, about ninety-two miles seventy-
eight chains from Homebush ; and to effect, if necessary, a junction
between said line and the Sydney and Waratah Railway, in accordance
with the ¢ Public Works Act of 1888,” such railway to be in the
direction described in the Schedule hereto ; but so that the same shall
not oceupy, at any part thereof (except where required for sidings), a
greater space in breadth than sixty-six feet.

2. The ground and soil of so much of the site of the railway as
passes over the lands of the said owners of lands respectively, and over
Crown Lands, together with such rights of ingress, egress, and regress
upon the adjacent land as may be necessary for the making and repair
thereof shall be vested by virtue of this Act, and without the necessity
of any conveyance in the Company for the purposes of railway.
Provided that no lands vested in the Railway Commissioners of New
South Wales shall by virtue of this Act be vested in the Company,
and nothing herein contained shall prevent the said owners from
carrying on any mining operations beneath the said railway which
shall not interfere with the safety of the said railway and the traffic
thereon; and the Company shall have mno further right to the
soil of the said lands beneath the surface tham shall be requisite for
the formation and repairs of the said road by cutting, embanking,
sinking wells, or otherwise. Provided also, that if in the exercise of
the powers hereby granted, it be found necessary to cross-cut through,
sink, raise, or use any part of any road, whether carriage-road or horse
road, so as to render it impassable for, or dangerous, or inconvenient
to the persons entitled to the use thereof, the Company shall, before
the commencement of any such operations, cause a sufficient road to
be made instead of any road interfered with, and shall, at their own
expense, maintain such substituted road in a state as convenient as the
road interfered with, or as nearly as may be. And the Company, before
they use the said lands of the said owners of land, and the said Crown
Lands respectively, for any of the purposes aforesaid, shall, if required
so to do, separate the same by a sufficient fence from the land adjoining
thereto with such gates as may be required for the convenient occupa-
tion of such land, and shall also, to all private roads used by them as
aforesaid, put up fences and gates in like manner in all cases where the
same may be necessary to prevent the straying of cattle from or upon
the lands traversed by such roads,and in case of any difference between
the owners or occupiers of such roads and lands and the Company as
to the necessity for such fences and gates, then the said Company shall
put up and erect such fences and gates as any two Justices of the
Peace shall deem necessary for the purposes aforesaid on application
being made to them.

3. The railway shall be open to the public use upon payment
of a toll to the Company of a sum not exceeding twopence per ton
per mile in respect of every ton of goods for every tramsit, the party

seeking
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seeking transit supplying and loading his own trucks or waggons, and
the Company supplying locomotive power; and all trucks when
emptied, shall be conveyed on their return free of charge. Provided
always that it shall not be compulsory on the Company to supply
locomotive power, unless the party seeking transit guarantee and bring
fifty tons at least during the twelve working hours, and give notice of
the same at least twenty-four hours previously. The railway shall, at
all times, be open to the public upon payment of a toll to the Com-
pany of a sum not exceeding one penny per ton per mile in respect of
every ton of goods for every transit, if the party seeking transit supply
the locomotive power, as well as the trucks and waggons. Provided
that so long as the Company shall be willing to supply locomotive
power, no other person shall use locomotive power on the line. Pro-
vided that if the railway shall be damaged by parties who shall, them-
selves, use the railway for transit, and supply locomotive power, the
Company shall be entitled to compensation for such damage, to be
recovered either by action in the Supreme Court of New South Wales,
or if such damage do not exceed the sum of twenty pounds, sum-
marily before two Justices; and in estimating such damage, the
Company shall be entitled, not only to compensation for the cost of
repairing and restoring the railway, but to the consequential damage
(if any) sustained by reason of the suspension of transit or otherwise.

4. And be it enacted that it shall be lawful for the owners or Branch railways.
occupiers of the lands traversed by the said railway to lay down upon
their own lands any collateral branches of railway to communicate with
the said railway for the purpose of bringing carriages to or from or upon
the said railway, and the Company shall, if required, at the expense of
such owners or occupiers, make openings in the rails, and such addi-
tional lines of railway as may be necessary for effecting such communi-
cation in places where the communication can be made with safety to
the public, and without injury to the said railway, and without incon-
venience to the traffic thereupon, but this enactment shall be subject to
the following restrictions and conditions (that is to say)—

The Company shall not be bound to make any such openings in
any place which they shall have set apart for any specific
purpose with which such communication would interfere,
nor upon any bridge, nor in any tunnel.

The persons making or using such branch railways shall be subject
to all by-laws and regulations of the Company from time to
time made with respect to passing upon or crossing the rail-
way and otherwise, and the persons making or using such
branch railways shall be bound to construct and from time
to time as need may require to renew the off-set plates and
switches according to the most approved plan adopted by the
Company under the direction of their engineer.

5. For the purposes and subject to the provisions hereinafter Power to divert or
contained, it shall be lawful for the Company, their deputies, agents, *!t o=
servants, and workmen, and all other persons by them authorized and
empowered to divert or alter the course of any road or way crossing
the railway, or to raise or sink any road or way in order the more
conveniently to carry the same over or under or by the side of the
railway.

6. If the Company do not cause another sufficient road to be so Penalty for not
made before they interfere with any such existing road as aforesaid, stPstituting a road.
they shall forfeit twenty pounds for every day during which such
substituted road shall not be made after the existing road shall have
been interrupted, and such penalty shall be paid to the trustees,
commissioners, surveyor, or other persons having the management of
such road, if a public road, and shall be applied for the purposes thereof;

or
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or in case of a private road, the same shall be paid to the owner thereof,
and every such penalty shall be recoverable with costs by action in
any of the Superior Courts.

7. It shall be lawful for, but not compulsory upon the said
Company from time to time and at any and all times to carry
passengers and live stock upon the said railways or any part thereof
respectively, and to make, demand, take, receive, and recover such
tolls or dues for carrying the same at such rates per mile or other scale
of charges as shall be established from time to time by the directors
of the Company for or in respect of all such passengers and live stock
which shall be conveyed or transported upon such railways or either
of them or any part thereof respectively. And the directors are hereby
authorized to make such by-laws and regulations not inconsistent with
this Act as may be necessary for the regulation of such traffic, and
such by-laws or regulations shall be binding upon all persons using or
travelling upon the said railways, and any persons offending against
such by-laws or regulations shall be liable to a fine not exceeding ten
pounds for each offence, to be recovered in a summary way before any
two Justices. Provided always that if the rates, tolls, or dues that
may be established as aforesaid under and by virtue of this Act shall
be found excessive, it shall and may be lawful for the Executive
Council to reduce the said rates, tolls, or dues, and to revise them in
such manner as may seem most proper and advisable. And it is hereby
provided that nothing in this Act contained shall extend to charge
and make liable the said Company further or in any other case than
where, according to the laws of this Colony, stage-coach proprietors
and common carriers would be liable, nor shall extend in any degree
to deprive the said Company of any protection or privilege which
common carriers or stage-coach proprietors may be entitled to; but,
on the contrary, the Company shall at all times be entitled to the
benefit of every such protection and privilege.

8. If, in the course of making the railway, the Company shall
use or interfere with any road, they shall from time to time make
good all damage done by them to such road, and if any question shall
arise as to the damage done to any such road by the Company or as to
the repair thereof by them, such question shall be referred to the
determination of two Justices, and such Justices may direct such
repairs to be made in the state of such road in respect of damage done
by the Company, and within such period as they may think reasonable,
and may impose on the Company for not carrying into effect such
repairs any penalty not exceeding ten pounds per day, as to such
Justices shall seem fit; and any such penalty shall be paid to the
surveyor or other person having the management of the road inter-
fered with by the Company, if a public road, and be applied for the
purposes of such road, or if a private road the same shall be paid to
the owner thereof: Provided always the said Justices shall have
regard to and shall make full allowance for any tolls that may
have been paid to the Company on such road in the course of the
using thereof.

9. Until the Company shall have made the bridges or other
proper communications which they shall under the provisions herein
contained have been required to make between the lands intersected
and the railway, and no longer, the owners and occupiers of such lands,
and any other persons whose right-of-way shall be affected by the want
of such communications, and their respective servants, may at all times
freely pass and re-pass with carriages, horses, and other animals
directly but not otherwise across any part of the railway made in or
through their respective lands solely for the purpose of occupying the
said lands, or for the exercise of such right-of-way, and so as not to

obstruct
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obstruct the passage along the railway or to damage the same,
nevertheless if the ewner or occupier of any such lands have in his
- arrangements with the Company received, or agreed to receive, com-
pensation for, or on account of, any such communications, instead of
the same being formed, such owner or occupier or those claiming
under him shall not be entitled so to cross the railway.

10. If the railway cross any public highway or parish road on
a level, the' Company shall erect, and at all times maintain, good and
sufficient gates across such road on each side of the railway where the
same shall communicate therewith, and shall employ proper persons to
open and shut such gates; and such gates shall be kept constantly
closed across such roads on both sides of the railway, except during the
time when horses, cattle, carts, or carriages passing along the same
shall have to cross such railway; and such gates shall be of such
dimensions and so constructed as when closed to fence in the railway
and prevent cattle or horses passing along the road from entering upon
the railway ; and the person entrusted with the care of such gates shall
cause the same to be closed as soon as such horses, cattle, carts, or
carriages shall have passed through the same, under a penalty not
exceeding forty shillings for every default therein. Provided always
that it shall be lawful for the said Commissioners, in any case in
which they shall be satisfied that it will be more conducive to the
public safety that the gates or any level crossing over any such road
shall be kept closed across the railway, to order that such gates shall
be kept so closed instead of across the road, and in case such gates shall
be kept constantly closed across the railway, except when engines or
carriages along the railway shall have occasion to cross such road, in
the same manner and under the like penalty as above directed with
respect to the gates being kept closed across the road.

11. In case of accident, or of slips happening or being appre-
hended to the cuttings, embankments, or other works of the said
railway, it shall be lawful for the Company and their workmen and
servants to enter upon the land adjoining thereto, at any time whatso-
ever, for the purpose of repairing or preventing such accidents, and to
do such works as may be necessary for the purpose; but in every such
case the Company shall, within forty-eight hours after such entry, make
areport to the said Commissioners, specifying the nature of such accident
or apprehended accident, and of the works necessary to be done; and
such powers shall cease and determine if the said Commissioners shall,
after considering the said report, certify that their exercise is not
necessary for the public safety. Provided also that such works shall be
as little injurious to the said adjoining lands as the nature of the accident
or apprehended accident will admit of, and shall be executed with all
possible despatch ; and full compensation shall be made to the owners
and occupiers of such lands for the loss or injury or inconvenience
sustained by them respectively by reason of such works, the amount
of which compensation in case of any dispute about the same shall be
settled by arbitrators in the manner hereinafter mentioned. And pro-
vided also that no land shall be taken permanently for any such works
otherwise than is herein provided with respect to the lands originally
taken for the purpose of making the said railway.

12. Every bridge to be erected for the purpose of carrying the
railway over any road, shall be built in conformity with the following
regulations, that is to say—

The width of the arch shall be such as to leave thereunder a clear
space of not less than thirty feet if the arch be over a public
highway, and of twenty feet if over a parish road, and of
twelve feet if over a private road.

The
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The clear height of the arch from the surface of the road shall not
be less than sixteen feet for a space of twelve feet if the arch
be over a main road, and fifteen feet for a space of ten feet if
over a public carriage-road ; and in each of such cases the clear
height at the springing of the arch shall not be less than
twelve feet, the clear height of the arch for a space of nine
feet shall not be less than fourteen feet over a private road.

The descent made in the road in order to carry the same under
the bridge shall not be more than one foot in thirty feet if the
bridge be over a public highway, one foot in twenty feet if
over a parish road, and one foot in sixteen feet if over a private
road, not being a tramroad or railroad, or if the same be a
tramroad or railroad the descent shall not be greater than the
ruling gradient of such tramroad or railroad.

Construction of 13. Every bridge erected for carrying any road over the railway
bridges overrailways. gha]] he built in conformity with the following regulations, that is to
say—

There shall be a good and sufficient fence on each side of the bridge
of not less height than four feet, and on each side of the
immediate approaches of such bridge of not less than three feet.

The road over the bridge shall have a clear space between the
fences thereof of thirty-five feet if the road be a public high-
way, and twenty-five feet if a parish road, and twelve feet if
a private road.

The ascent shall not be more than one foot in thirty feet if the
road be a main road, one foot in twenty feet if a parish road,
and one foot in sixteen if a private road, not being a tramroad

~orrailroad, or if the same be a tramroad or railroad the ascent
shall not be greater than the ruling gradient of such tramroad
or railroad.
e wllngh 0 14. Provided always that in all cases where the average avail-
bridges necd nob ¢ able width for the passing of carriages of any existing roads, within
the road in certain  fifty yards of the points of crossing the same, is less than the width
o hereinbefore prescribed for bridges over or under the railway, the
width of such bridges need not be greater than such average available
width of such roads, but so, nevertheless, that such bridges be not of
less width in case of a public highway or parish road than twenty feet.
Provided also that if at any time after the construction of the railway
the average available width of any such road shall be increased beyond
the width of such bridge, on either side thereof, the Company shall be
bound at their own expense to increase the width of the said bridge to
such extent as they may be required by the trustees or surveyors of
such road, not exceeding the width of such road as so widened, or the
maximum width herein preseribed for a bridge in the like case over or
under the railway.

Existing inclination 15. Provided also that if the mean inclination of any road
of xoads arossed or ' yyithin two hundred and fifty yards of the point of crossing the same,
improved. or the inclination of such portion of any road as may be required to
be altered, or for which another road shall be substituted, shall be
steeper than the inclination hereinbefore required to be preserved by
the Company, then the Company may carry any such road over or
under the railway, or may construct such altered or substituted road
at an inclination not steeper than the said mean inclination of the road
so to be crossed, or of the road so requiring to be altered, or for which

another road shall be substituted.

Works for benefit of 16. The Company shall make, and at all times thereafter main-
ONIIONS: tain, the following works for the accommodation of the owners and
oceupiers of lands adjoining the railway, that is to say—

Gates, bridges, &c. Such and so many convenient gates, bridges, arches, culverts, and

passages over, under, or by the sides of or leading to or from
the
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the railway, as shall be necessary for the purpose of making
good any interruptions caused by the railway to the use of
the lands through which the railway shall be made, and such
works shall be made forthwith after the part of the railway
passing over such lands shall have been laid out or formed,
or during the formation thereof.

All sufficient posts, rails, hedges, ditches, mounds, or other fences Fences.
for separating the land, taken for the use of the railway from
the adjoining lands, not taken and protecting such lands
from trespass, or the cattle of the owners or occupiers
thereof from straying thereon, by reason of the railway,
together with all necessary gates made to open towards such
adjoining lands, and not towards the railway, and all neces-
sary stiles; and such posts, rails, and other fences shall
be made forthwith after the taking of any such lands if the
owners thereof shall so require, and the said other works as
soon as conveniently may be.

Also all necessary arches, tunnels, culverts, drains, or other Drins.
passages, either over or under, or by the sides of the railways
of such dimensions as will be sufficient at all times to convey
the water as clearly from the lands lying near, or affected by
the railway as before the making of the railway, or as nearly
so as may be, and such works shall be made from time to
time as the railway works proceed.

Also proper watering places for cattle, or compensation in lieu Watering places.
thereof, where by reason of the railway the cattle of any
person occupying any lands lying near thereto shall be
deprived of access to their former watering places ; and such
watering places shall be so made as to be at all times
sufficiently supplied with water as theretofore, and as if
the railway had not been made, or as nearly so as may be.

And the said Company shall make all necessary watercourses

and drains for the purpose of conveying water to the said

watering places.
Provided always that the Company shall not be required to make such
accommodation works in such manner as would prevent or obstruct
the working or using of the railway, nor to make any accommodation
works with respect to which the owners and occupiers of the land
shall have agreed to receive, and shall have been paid compensation
instead of the making them.

17. If any person omit to shut and fasten any gate, set up at Penalty on persons
either side of the railway for the accommodation of the owners or Jmiing to fusten
occupiers of the adjoining lands, so soon as he and the carriage, cattle,
or animals under his care have passed through the same, he shall
forfeit for any such offence any sum not exceeding ten pounds,
recoverable in a summary way before any two Justices of the Peace.

18. The Company shall not be entitled to any mines of coal, Minerals not to pass.
iron stone, slate, or other minerals under any private land whereof the
surface is vested in them by virtue of this Act, except only such parts
thereof as shall be necessary to be dug or carried away in the
construction of the works hereby authorized. And such mines shall
not be deemed to vest in the said Company.

19. If within twenty-eight days after the passing of this Act Compensation clause.
the said persons through whose lands the railway shall pass, or any of
them, and the Company shall not agree as to the amount of compen-
sation to be paid by them for the said lands belonging to the said
parties, or any of them, or for any damage that may be sustained by
them or him by reason of the execution of the work, or if any other
question as to compensation shall arise under this Act, the amount of

such
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such compensation shall be settled by arbitrators in manner hereinafter
Appointment of ~ mentioned, that is to say. Unless both parties shall concur in the
- appomtment of a single arbitrator, each party, on the request of the
other party, shall nominate and appoint an arbitrator to whom such
dispute or other matter shall be referred. And every appointment of
an arbitrator shall be under the hand of such party. And such
appointment shall be delivered to the arbitrator, or arbitrators, and
shall be deemed a submission to arbitration on the part of the party
by whom the same shall be made. And after any such appointment
shall have been made neither party shall have power to revoke the
same without the consent of the other, nor shall the death of
either party operate as a revocation. And if for the space of four-
teen days after any such dispute, or other matter, shall haye arisen,
and after a request in writing shall have been served by the one party
on the other party to appoint an arbitrator such last-mentioned party
fail to appoint such arbitrator, then, upon such failure it shall be
lawful for the Attorney-General for the time being of the said Colony,
on the application of the party who has himself appointed an arbitrator,
to appoint such arbitrator to act on behalf of both parties. And such
arbitrator may proceed to hear and determine the matters which shall
be in dispute. And in such case the award or determination of such
single arbitrator shall be final and conclusive.
Vacancy of arbitrator 20. If before the matter so referred shall be determined any
tobe supplied- gyphitrator appointed by either party shall die, or become incapable, or
refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appomted may nominate and appoint, in
writing, some other person to act in his place. And if for the space of
seven days after notice in writing from the other party for that purpose,
he fail to do so, the remaining, or other arbitrators, may proceed alone.
And every arbitrator so to be substituted as aforesaid, shall have the
same powers and authorities as were vested in the former arbitrator at
the time of such his death, refusal, neglect, or disability as aforesaid.
Appointment of 21. When more than one arbitrator shall have been appointed,
s such arbitrators shall, before they enter upon the matters referred to
them, nominate and qppomt by writing under their hands, an umpire
to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act. And if such umpire
shall die, or refuse, or for seven days neglect to act, after being called
upon to do so by the arbitrators, they shall forthwith after such death,
refusal, or neglect, appoint another umpire in his place, and the decision
of every such umpne on the matter so referred to him shall be final.

AtGmiy et ) 22. If in either of the cases aforesaid, the arbitrators shall
appoin on
moglect, 70" refuse or for seven days after the request of either party to such

arbitration neglect to appoint an umpire, it shall be lawtul for the
Attorney-General for the time being on the application of either party
to such arbitration to appoint an umpire, and the decision of such
umpire on the matters on which the arbitrators shall differ or which
shall be referred to him under this Act shall be final.

In case of death of 23. If when a single arbitrator shall have been appointed, such

:’,;’;%éi;’:}f‘g‘e;ﬁ? e arbitrators shall die or become incapable, or shall refuse, or for

de novo. fourteen days neglect to act, before he shall have made his award, the
matters referred to him shall be determined by arbitration under the
provisions of this Act in the same manner as if such arbitrator had not
been appointed.

If either arbitrator 24. If where more than one arbitrator shall have been appointed,

e v e either of the arbitrators shall refuse or for seven days neglect to act
ex parte. the other arbitrator may proceed alone, and the decision of such other

abitrator shall be as effectual as if he had been the single arbitrator
appointed by both parties.

25.
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25. If where more than one arbitrator shall have been appointed, If arbitrators fail to
and where neither of them shall refuse or neglect to act as aforesaid, gl;‘;gﬁf;;;;;agge
such arbitrators shall fail to make their award within twenty-one days days the matter to
after the day on which the last of such arbitrators shall have been g° o the wmpire
appointed or within such extended time (if any) as shall have been
appointed for that purpose by both of such arbitrators under their
hands, the matters referred to them shall be determined by the umpire
to be so appointed as aforesaid.

26. The said arbitrators or their umpire may call for the pro- Powers of arbitrators
duction of any documents in the possession or power of either party o call for books, &.
which they or he may think necessary for determining the question in
dispute, and may examine the parties or their witnesses on oath, and
administer the oaths necessary for that purpose.

27. Before any arbitrator or umpire shall enter into the con- Arbitrator or umpire
sideration of any matters referred to him he shall in the presence of a i m#ke & declaration
Justice of the Peace make and subscribe the following declaration, charge of duty.
that is to say—

I A.B. do solemnly and sincerely declare that I will faithfully
and honestly, and to the best of my skill and ability hear and
determine the matters referred to me under the provisions of
the ¢ Young Wallsend Coal Company’s Railway Act.”
Made and subscribed in the presence of
And such declaration shall be annexed to the award when made ; and Penalty for mis-
if any arbitrator or umpire having made such declaration shall wilfully cnduct:
act contrary thereto he shall be guilty of misdemeanour.

28. All the costs of any such arbitration and incident thereto Cost of arbitration
to be settled by the arbitrators shall be borne by the Company, unless 2™ to be borne.
the arbitrators shall award the same or a less sum than shall have been
offered by the Company, in which case each party shall bear his own
costs incident to the arbitration, and the costs of the arbitrators shall
be borne by the parties in equal proportions, unless the amount
awarded shall be one-fourth less than the amount, in which case the
whole costs shall be paid by the claimant. Provided that if either
party shall be dissatisfied with the costs allowed by the arbitrators as
aforesaid, the costs may be taxed by the Prothonotary, or other proper
officer of the Supreme Court, and the amount allowed by such officer
shall be the amount of costs to be paid.

29. The arbitrators shall deliver their award in writing to the Award to be
Company, who shall retain the same, and shall forthwith, on demand, ‘é‘:},‘;;;ff}.w i
at their own expense, furnish a copy thereof to the other party, and
shall at all times, on demand, produce the said award, and allow the
same to be inspected or examined by such party, or any person
appointed by him for that purpose, and the amount awarded shall be
paid within sixty days after the publication of such award.

30. The submission to any such arbitration may be made a rule Submission may be
of the Supreme Court, on the application of either of the parties. PARATIEN e

31. No award made with respect to any question referred to Award not void
arbitration under the provisions of this Act shall be set aside for irre- foroveh error in
gularity or error in matter of form.

32. The Company shall make compensation and satisfaction to Compensation for
the said owners and occupiers (the amount of such compensation and junt. 5 vechming
satisfaction to be ascertained and recovered, in case of difference, in injuries. 3
the manner hereby provided) for temporary, permanent, or recurring
injury, and all other damage, loss, cost, charges, and inconveniences
which may in anywise be occasioned to the said owners or occupiers
by the non-performance by the said Company of any of the matters
and things hereby required to be performed by them or otherwise.

33. In every case where the Company shall take temporary Compensation to be
possession of lands by virtue of the powers hereby granted, it shall be ﬁzi‘;:figﬁemf"““‘f

incumbent :
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incumbent on them, within one month after their entry upon such
lands, upon being required so to do, to pay to the occupier of the said
lands the value of any crop or dressing that may be thereon, as well
as full compensation for any other damage of a temporary nature which
he may sustain by reason of their so taking possession of their lands, and
they shall also, from time to time during their occupation of the said
lands, pay half-yearly to such occupier, or to the owner of the lands,
as the case may require, a rent to be fixed by two Justices in case the
arties differ ; and shall also, within six months after the completion
of the railway, pay to such owner and occupier, or deposit in the bank
for the benefit of all parties interested, as the case may require, com-
pensation of all permanent or other loss, damage, or injury that may
have been sustained by them by reason of the exercise, as regards the
said lands, of the powers hereby granted, including the full value of
all clay, stone, gravel, sand, and other things taken from such lands.

34. Nothing in this Act shall be deemed to authorize the said
Company to take or enter upon any lands belonging to the said Com-
missioners, or to alter or interfere with the Great Northern Railway, or
any other of the works thereof, further or otherwise than is necessary
for making the junction and inter-communication between the railways,
without the previous consent in writing in every instance of the said
Commissioners.

35. The said Commissioners shall from time to time erect such
signals and conveniences incident to the junction, either upon their own
lands or on the lands of the Company; and may from time to time
appoint and remove such watchmen, switchmen, and other persons as
may be necessary for the prevention of danger to or interference with
the traffic at or near the junction, and in all cases at the expense of
the Company.

36. The working and management of such signals and con-
veniences, wherever situate, shall be under the exclusive regulation of
the said Commissioners.

37. Nothing herein contained shall alter or repeal or otherwise
affect the “ Government Railways Act of 1888, and the ¢ Public
Works Act of 1888.”

38. In this Act the word ¢“Owner” shall mean any person or
corporation who, under the provisions of the Act, would be able to sell
land to the Company.

39. This Act whenever cited shall be sufficiently described as
the “ Young Wallsend Coal Company’s Railway Act of 1888.”

SCHEDULE.

Commencing about the centre portion of sixty, parish of Teralba, county of North-
umberland, and running in a easterly direction, crossing a Government main road leading
from Cooranbong to Newcastle, at an angle of three chains, for a distance of thirty-seven
chains, for a distance of thirty-seven chains seventy links ; and thence crosses Cocked
Hat Creek into section seventy-one in the same direction for a distance of about
nineteen chains thirty links; and thence passes through Ridley’s garden reserve for a
distance of about four chains ; and thence continue in the same direction to a distance
of ten and a half chains to Mr. J. C. Bonarius’ private property, and continues for
a distance of about eighteen and a half chains ; and thence passes into Wallsend
Coal Company property about three chains south of the main road and continue
in the same direction for a distance of about eight and a half chains, crossing a
Government road leading to Cockle Creek Wharf; and thence continue in the same
direction for about four chains crossing Millar’s Creek ; and thence continue in a south
easterly direction for a distance of about six chains, crossing a Government road leading
to Millar’s Wharf ; and thence passes over the head of Cockle Creek in a southerly
direction of about thirty-four and a half chains, in the distance crosses the Government
road leading from Newcastle to the Lake ; and thence continued in the same direction of
about thirty-six chains, and terminates on the Homebush and Waratah railway line at a
point about ninety-two miles seventy-eight chains distant from Sydney.

In the name and on the behalf of Her Majesty I assent to this Act.
CARRINGTON.

Sydney, 10th January, 1889.
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An Act to enable the ‘ Young Wallsend Coal Company
(Limited)” to construct a Railway from the Young Walls-
end Coal-fields to the Sydney and Waratah Railway.

JHEREAS certain persons now residing in the Colony of New Preamble.

South Wales propose opening coal-mines, and establishing a

colliery, or collieries, on a parcel of land situated near Newcastle, in
the parish of Teralba, county of Northumberland, and have formed

5 themselves into a Company called the “Young Wallsend Coal
Company (Limited)”; and in order to facilitate communication
between the said coal-mines and the Sydney and Waratah Railway
such persons are desirous of constructing a railway from their said
coal-mines to the Sydney and Waratah Railway ; but as part of
10 such proposed railway is intended to be made upon and pass over
Government roads and through land the property of bodies corporate,
and private persons respectively, the same cannot be made without
Legislative authority. And whereas the said coal-mines are likely
to prove beneficial to the Colony, and the public are concerned in
15 promoting such an increase in, and facilities for, the supply of coal
for local consumption, steam navigation, and export, as would result
from the construction of the said proposed railway, and the traffic on
the Sydney and Waratah Railway would be increased thereby. It is
therefore desirable to authorize by Legislative enactment the con-
20 struction of the said railway, subject to the provisions hereinafter

165-—A contained,

o »o.
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contained, upon payment of compensation to the several parties
through whose lands the same shall pass, for such portion of their
respective lands as may be required to be taken and occupied thereby :
Be it therefore enacted by the Queen’s Most Excellent Majesty, by
5and with the advice and consent of the Legislative Council and
Legislative Assembly of New South Wales in Parliament assembled,
and by the authority of the same, as follows:—
1. Tt shall be lawful for the said Company to make and con- Authority to con-
struct a railway from a point on the morth of the Government Soad T AN b
10 leading from Wallsend to Cooranbong, crossing that and other Govern- Sydney and Waratah
ment roads, and through the lands known as those of Isaac Griffiths, 1™
Gilbert Ridley, John Charles Bonarius, James Gibson, and William
Hestlow, and the Newcastle Wallsend Coal Company, joining the
Sydney and Waratah Railway line, about ninety-two miles seventy-
15 eight chains from Homebush ; and to effect, if necessary, a junction
between said line and the Sydney and Waratah Railway, in accordance
with the ¢ Public Works Act of 1888,” such railway to be in the
direction described in the Schedule hereto ; but so that the same shall
not occupy, at any part thereof (except where required for sidings), a
20 greater space in breadth than sixty-six feet.

9. The ground and soil of so much of the site of the railway as Site of railway shall
passes over the lands of the said owners of lands respectively, and over }153’21““11‘3,2‘3&05;11
Crown Lands, together with such rights of ingress, egress, and regress veyance.
upon the adjacent land as may be necessary for the making and repair

95 thereof shall be vested by virtue of this Act, and without the necessity
of any conveyance in the Company for the purposes of railway.
Provided that no lands vested in the Railway Commissioners of New
South Wales shall by virtue of this Act be vested in the Company,
and nothing herein contained shall prevent the said owners from

30 carrying on any mining operations beneath the said railway which
shall not interfere with the safety of the said railway and the traffic
thereon; and the Company shall have no further right to the
soil of the said lands beneath the surface than shall be requisite for
the formation and repairs of the said road by cutting, embanking,

35 sinking wells, or otherwise. Provided also, that if in the exercise of
the powers hereby granted, it be found necessary to cross-cut through,
sink, raise, or use any part of any road, whether carriage-road or horse
road, so as to render it impassable for, or dangerous, or inconvenient
to the persons entitled to the use thereof, the Company shall, before

40 the commencement of any such operations, cause a sufficient road to
be made instead of any road interfered with, and shall, at their own
expense, maintain such substituted road in a state as convenient as the
road interfered with, or as nearly as may be. And the Company, before
they use the said lands of the said owners of land, and the said Crown

45 Lands respectively, for any of the purposes aforesaid, shall, if required
so to do, separate the same by a sufficient fence from the land adjoining
thereto with such gates as may be required for the convenient occupa-
tion of such land, and shall also, to all private roads used by them as
aforesaid, put up fences and gates in like manner in all cases where the

50 same may be necessary to prevent the straying of cattle from or upon
the lands traversed by such roads, and in case of any difference between
the owners or occupiers of such roads and lands and the Company as
to the necessity for such fences and gates, then the said Company shall
put up and erect such fences and gates as any two Justices of the

55 Peace shall deem necessary for the purposes aforesaid on application
being made to them.

3. The railway shall be open to the public use upon payment Railway open to the
of a toll to the Company of a sum not exceeding twopence per ton R
per mile in respect of every ton of goods for every transit, the party

seeking
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seeking transit supplying and loading his own trucks or waggons, and
the Company supplying locomotive power; and all trucks when
emptied, shall be conveyed on their return free of charge. Provided
always that it shall not be compulsory on the Company to supply

5 locomotive power, unless the party seeking transit guarantee and bring
fifty tons at least during the twelve working hours, and give notice of
the same at least twenty-four hours previously. The railway shall, at
all times, be open to the public upon payment of a toll to the Com-
pany of a sum not exceeding one penny per ton per mile in respect of
10 every ton of goods for every transit, if the party seeking transit supply
the locomotive power, as well as the trucks and waggons. Provided
that so long as the Company shall be willing to supply locomotive
power, no other person shall use locomotive power on the line. Pro-
vided that if the railway shall be damaged by parties who shall, them-
15 selves, use the railway for transit, and supply locomotive power, the
Company shall be entitled to compensation for such damage, to be
recovered either by actionin the Supreme Court of New South Wales,
or if such damage do not exceced the sum of twenty pounds, sum-
marily before two Justices; and in estimating such damage, the
920 Company shall be entitled, not only to compensation for the cost of
repairing and restoring the railway, but to the consequential damage
(if any) sustained by reason of the suspension of transit or otherwise.

4. And be it enacted that it shall be lawful for the owners or Branch railways.

occupiers of the lands traversed by the said railway to lay down upon
925 their own lands any collateral branches of railway to communicate with
the said railway for the purpose of bringing carriages to or from or upon
the said railway, and the Company shall, if required, at the expense of
such owners or occupiers, make openings in the rails, and such addi-
tional lines of railway as may be necessary for effecting such communi-
30 cation in places where the communication can be made with safety to
the public, and without injury to the said railway, and without incon-
venience to the traffic thereupon, but this enactment shall be subject to
the following restrictions and conditions (that is to say)—
The Company shall not be bound to make any such openings in
35 any place which they shall have sct apart for any specific
purpose with which such communication would interfere,
nor upon any bridge, nor in any tunnel.
The persons making or using such branch railways shall be subject
to all by-laws and regulations of the Company from time to
40 time made with respect to passing upon or crossing the rail-
way and otherwise, and the persons making or using such
branch railways shall be bound to construct and from time
to time as need may require to renew the off-set plates and
switches according to the most approved plan adopted by the
45 Company under the direction of their engineer.

5. For the purposes and subject to the provisions hereinafter Pover to divert or
contained, it shall be lawful for the Company, their deputies, agents, nltat rogde;
servants, and workmen, and all other persons by them authorized and
empowered to divert or alter the course of any road or way crossing

50 the railway, or to raise or sink any road or way in order the more
conveniently to carry the same over or under or by the side of the
railway.

6. If the Company do not cause another sufficient road to be so Penalty for not
made before they interfere with any such existing road as aforesaid, SHsEERG » wnd,

55 they shall forfeit twenty pounds for every day during which such
substituted road shall not be made after the existing road shall have
been interrupted, and such penalty shall be paid to the trustees,
commissioners, surveyor, or other persons having the management of
such road, if a public road, and shall be applied for the purposes thereof’;

or
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or in case of a private road, the same shall be paid to the owner thereof,
and every such penalty shall be recoverable with costs by action in
any of the Superior Courts.

7. It shall be lawful for, but not compulsory upon the said Right to carry

5 Company from time to time and at any and all times to carry Posengers
passengers and live stock upon the said railways or any part thereof
respectively, and to make, demand, take, receive, and recover such
tolls or dues for carrying the same at such rates per mile or other scale
of charges as shall be established from time to time by the directors

10 of the Company for or in respect of all such passengers and live stock
which shall be conveyed or transported upon such railways or either
of them or any part thereof respectively. And the directors are hereby
authorized to make such by-laws and regulations not inconsistent with
this Act as may be necessary for the regulation of such traffic, and

15 such by-laws or regulations shall be binding upon all persons using or
travelling upon the said railways, and any persons offending against
such by-laws or regulations shall be liable to a fine not exceeding ten
pounds for each offence, to be recovered in a summary way before any
two Justices. Provided always that if the rates, tolls, or dues that

20 may be established as aforesaid under and by virtue of this Act shall
be found excessive, it shall and may be lawful for the Executive
Council to reduce the said rates, tolls, or dues, and to revise them in
such manner as may seem most proper and advisable. And it is hereby
provided that nothing in this Act contained shall extend to charge

25 and make liable the said Company further or in any other case than
where, according to the laws of this Colony, stage-coach proprietors
and common carriers would be liable, nor shall extend in any degree
to deprive the said Company of any protection or privilege which
common carriers or stage-coach proprietors may be entitled to; but,

30 on the contrary, the Company shall at all times be entitled to the
benefit of every such protection and privilege.

8. If, in the course of making the railway, the Company shall Road repairs.
use or interfere with any road, they shall from time to time make
good all damage done by them to such road, and if any question shall

35 arise as to the damage done to any such road by the Company or as to
the repair thereof by them, such question shall be referred to the
determination of two Justices, and such Justices may direct such
repairs to be made in the state of such road in respect of damage done
by the Company, and within such period as they may think reasonable,

40 and may impose on the Company for not carrying into effect such
repairs any penalty not exceeding ten pounds per day, as to such
Justices shall seem fit; and any such penalty shall be paid to the
surveyor or other person having the management of the road inter-
fered with by the Company, if a public road, and be applied for the

45 purposes of such road, or if a private road the same shall be paid to
the owner thereof: Provided always the said Justices shall have
regard to and shall make full allowance for any tolls that may
have been paid to the Company on such road in the course of the
using thereof.

50 9. Until the Company shall have made the bridges or other Owners crossing.
proper communications which they shall under the provisions herein
contained have been required to make between the lands intersected
and the railway, and no longer, the owners and occupiers of such lands,
and any other persons whose right-of-way shall be affected by the want

55 of such communications, and their respective servants, may at all times
freely pass and re-pass with carriages, horses, and other animals
directly but not otherwise across any part of the railway made in or
through their respeetive lands solely for the purpose of occupying the
said lands, or for the exercise of such right-of-way, and so as not to

obstruct
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obstruct the passage along the railway or to damage the same,
nevertheless if the owner or occupier of any such lands have in his
arrangements with the Company received, or agreed to receive, com-
pensation for, or on account of, any such communications, instead of

5 the same being formed, such owner or occupier or those claiming
under him shall not be entitled so to cross the railway.

10. If the railway cross any public highway or parish road on Provisions in cases
a level, the Company shall erect, and at all times maintain, gabl and e
sufficient gates across such road on each side of the railway where the
10 same shall communicate therewith, and shall employ proper persons to
open and shut such gates; and such gates shall be kept constantly
closed across such roads on both sides of the railway, except during the
time when horses, cattle, carts, or carriages passing along the same
shall have to cross such railway; and such gates shall be of such
15 dimensions and so constructed as when closed to fence in the railway
and prevent cattle or horses passing along the road from entering upon
the railway ; and the person entrusted with the care of such gates shall
cause the same to be closed as soon as such horses, cattle, carts, or
carriages shall have passed through the same, under a penalty not
20 exceeding forty shillings for every default therein. Provided always
that it shall be lawful for the said Commissioners, in any case in
which they shall be satisfied that it will he more conducive to the
public safety that the gates or any level erossing over any such road
shall be kept closed across the railway, to order that such gates shall
25 be kept so closed instead of across the road, and in case such gates shall
be kept constantly closed across the railway, except when engines or
carriages along the railway shall have occasion to cross such road, in
the same manner and under the like penalty as above directed with
respect to the gates being kept closed across the road.

30 11. In case of accident, or of slips happening or being appre- Power to & ol
hended to the cuttings, embankments, or other works of the said f‘g;iﬂ‘;’gljg;; .

g8,
railway, it shall be lawful for the Company and their workmen and subject to certain
servants to enter upon the land adjoining thereto, at any time whatso- restrictions:
ever, for the purpose of repairing or preventing such accidents, and to

35 do such works as may be necessary for the purpose ; but in every such
case the Company shall, within forty-cight hours after such entry, make
areport to the said Commissioners, specifying the nature of such aceident
or apprehended accident, and of the works necessary to be done; and
such powers shall cease and determine if the said Commissioners shall,

40 after considering the said report, certify that their exercise is not
necessary for the public safety. Provided also that such works shall be
as little injurious to the said adjoining lands as the nature of the accident
or apprehended accident will admit of, and shall be executed with all
possible despatch ; and full compensation shall be made to the owners

45 and occupiers of such lands for the loss or injury or inconvenience
sustained by them respectively by reason of such works, the amount
of which compensation in case of any dispute about the same shall be
settled by arbitrators in the manner hereinafter mentioned. And pro-
vided also that no land shall be taken permanently for any such works

50 otherwise than is herein provided with respect to the lands originally
taken for the purpose of making the said railway.

12. Every bridge to be erected for the purpose of carrying the § ot
railway over any road, shall be built in conformity with the following "4° °ver ronds.
regulations, that is to say —

b5 The width of the arch shall be such as to leave thereunder a clear
space of not less than thirty feet if the arch be over a public
highway, and of twenty feet if over a parish road, and of
twelve feet if over a private road.
The
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The clear height of the arch from the surface of the road shall not
De less than sixteen feet for a space of twelve feet if the arch
be over a main road, and fifteen feet for a space of ten feet if
over a public carriage-road ; and in cach of such cases the clear
height at the springing of the arch shall not be less than
{welve feet, the clear height of the arch for a space of nine
feet shall not be less than fourteen feet over a private road.

The descent made in the road in order to carry the same under
the bridge shall not be more than one foot in thirty fect if the
bridge be over a public highway, one foot in twenty feet if
over a parish road, and one foot in sixteen feet if overa private
road, not being a tramroad or railroad, or if the same be a
tramroad or railroad the descent shall not be greater than the
ruling gradient of such tramroad or railroad.

15 13. Bvery bridge erected for carrying any road over the railway Construction of
shall be built in conformity with the following regulations, that is to Bricass OrgEEpmaye.
say—

There shall be a good and sufficient fence on each side of the bridge
of not less height than four fect, and on each side of the
immediate approaches of such bridge of not less than three feet.

The road over the bridge shall have a clear space between the
fences thereof of thirty-five feet if the road be a public high-
way, and twenty-five feet if a pavish road, and twelve feet if
a private road.

The ascent shall not be more than one foot in thirty feet if the
road be a main road, one foot in twenty feet if a parish road,
and one foot in sixteen if a private road, not being a tramroad
or railroad, or if the same be a tramroad or railroad the ascent
shall not be greater than the ruling gradient of such tramroad

30 or railroad.

14. Provided always that in all cases where the average avail- The width of the
able width for the passing of carriages of any existing roads, within 4L il
fitty yards of the points of crossing the same, is less than the width the road in certain
hereinbefore prescribed for bridges over or under the railway, the i+

35 width of such bridges need not be greater than such average available
width of such roads, biit so, nevertheless, that such bridges be not of
less width in case of a public highway or parish road than twenty feet.

Provided also that if at any time after the construction of the railway
the average available width of any such road shall be increased beyond

40 the width of such bridge, on either side thereof, the Company shall be
bound at their own expense to increase the width of the said bridge to
such extent as they may be required by the trustees or surveyors of
such road, not exceeding the width of such road as so widened, or the
maximum width herein preseribed for a bridge in the like case over or

45 under the railway.

15. Provided also that if the mean inclination of any road Exising inclination
within two hundred and fifty yards of the point of crossing the same, i s g
or the inclination of such portion of any road as may be required to improved.
be altered, or for which another road shall be substituted, shall be

50 steeper than the inclination hereinbefore required to be preserved by
the Company, then the Company may carry any such road over or
under the railway, or may construct such altered or substituted road
at an inclination not steeper than the said mean inclination of the road
so to be crossed, or of the road so requiring to be altered, or for which

55 another road shall be substituted.

16. The Company shall make, and at all times thereafter main- Works for benefib of
tain, the following works for the accommodation of the owners and °¥ner
occupiers of lands adjoining the railway, that is to say—

Such and so many convenient gates, bridges, arches, culverts, and Gates, bridges; &e.

60 passages over, under, or by the sides of or leading to or from

the
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the railway, as shall be necessary for the purpose of making

good any interruptions caused by the railway to the use of

the lands through which the railway shall be made, and such

works shall be made forthwith after the part of the railway

) passing over such lands shall have been laid out or formed,
or during the formation thereof.

All sufficient posts, rails, hedges, ditches, mounds, or other fences Fences.

for separating the land, taken for the use of the railway from
the adjoining lands, not taken and protecting such lands

10 from trespass, or the cattle of the owners or occupiers
thereof from straying thereon, by reason of the railway,
together with all necessary gates made to open towards such
adjoining lands, and not towards the railway, and all neces-
sary stiles; and such posts. rails, and other fences shall

15 be made forthwith after the taking of any such lands if the
owners thereof shall so require, and the said other works as
soon as conveniently may be.

Also all necessary arches, tunnels, culverts, drains, or other Drains.

passages, either over or under, or by the sides of the railways

20 of such dimensions as will be sufficient at all times to convey
the water as clearly from the lands lying near, or affected by
the railway as before the making of the railway, or as nearly
so as may be, and such works shall be made from time to
time as the railway works proceed.

25 Also proper watering places for cattle, or compensation in liew Watering places.
p 1 =) gp

thereof, where by reason of the railway the cattle of any
person occupying any lands lying near thereto shall be
deprived of access to their former watering places ; and such
watering places shall be so made as to be at all times

30 sufficiently supplied with water as theretofore, and as if

the railway had not been made, or as nearly so as may be.

And the said Company shall make all necessary watercourses

and drains for the purpose of conveying water to the said
. watering places.

35 Provided always that the Company shall not be required to make such
accommodation works in such manner as would prevent or obstruct
the working or using of the railway, nor to make any accommodation
works with respect to which the owners and occupiers of the land
shall have agreed to receive, and shall have been paid compensation

40 instead of the making them.

17. If any person omit to shut and fasten any gate, set up at Penalty on persons

cither side of the railway for the accommodation of the owners or
occupiers of the adjoining lands, so soon as he and the carriage, cattle,
or animals under his care have passed through the same, he shall
45 forfeit for any such offence any sum not exceeding ten pounds,
recoverable in a summary way before any two Justices of the Peace.

omitting to fasten

18. The Company shall not be entitled to any mines of coal, Minerals not to pass.

iron stone, slate, or other minerals under any private land whereof the
surface is vested in them by virtue of this Act, except only such parts

50 thereof as shall be necessary to be dug or carried away in the
construetion of the works hereby authorized. And such mines shall
not be deemed to vest in the said Company.

19. If within twenty-eight days after the passing of this Act Compensation clause,

the said persons through whose lands the railway shall pass, or any of

55 them, and the Company shall not agree as to the amount of compen-

sation to be paid by them for the said lands belonging to the said

arties, or any of them, or for any damage that may be sustained by

them or him by reason of the execution of the work, or if any other

question as to compensation shall arise under this Act, the amount of
such
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such compensation shall be settled by arbitrators in manner hereinafter
mentioned, that is to say. Unless both parties shall concur in the Appointment of
appointment of a single arbitrator, each party, on the request of the ®ritrators.
other party, shall nominate and appoint an arbitrator to whom such

5 dispute or other matter shall be referred. And every appointment of
an arbitrator shall be under the hand of such party. And such
appointment shall be delivered to the arbitrator, or arbitrators, and
shall be deemed a submission to arbitration on the part of the party
by whom the same shall be made. And after any such appointment

10 shall have been made neither party shall have power to revoke the
same without the consent of the other, nor shall the death of
either party operate as a revocation. And if for the space of four-
teen days after any such dispute, or other matter, shall have arisen,
and after a request in writing shall have been served by the one party

15 on the other party to appoint an arbitrator such last-mentioned party
fail to appoint such arbitrator, then, upon such failure it shall be
lawful for the Attorney-General for the time being of the said Colony,
on the application of the party who has himself appointed an arbitrator,
to appoint such arbitrator to act on behalf of both parties. And such

20 arbitrator may proceed to hear and determine the matters which shall
be in dispute. And in such case the award or determination of such
single arbitrator shall be final and conclusive.

20. If before the matter so referred shall be determined any Vacancyof arbitrator
arbitrator appointed by either party shall die, or become incapable, or to be supplicd.

25 refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint, in
writing, some other person to act in his place. And if for the space of
seven days after notice in writing from the other party for that purpose,
he fail to do so, the remaining, or other arbitrators, may proceed alone.

30 And every arbitrator so to be substituted as aforesaid, shall have the
same powers and authorities as were vested in the former arbitrator at
the time of such his death, refusal, neglect, or disability as aforesaid. :

21. When more than one arbitrator shall have been appointed, Appointment of
such arbitrators shall, before they enter upon the matters referred to ™mpire.

35 them, nominate and appoint, by writing under their hands, an umpire
to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act. And if such umpire
shall die, or refuse, or for seven days neglect to act, after being called
upon to do so by the arbitrators, they shall forthwith after such death,

40 refusal, or neglect, appoint another umpire in his place, and the decision
of every such umpire on the matter so referred to him shall be final.

22. If in either of the cases aforesaid, the arbitrators shall Attorney-General to
refuse or for seven days after the request of either party to such ',’}j‘g’f’;;b e
arbitration neglect to appoint an umpire, it shall be lawful for the

45 Attorney-General for the time being on the application of either party
to such arbitration to appoint an umpire, and the decision of such
umpire on the matters on which the arbitrators shall differ or which
shall be referred to him under this Act shall be final.

23. If when a single arbitrator shall have been appointed, such In case of death of

50 arbitrators shall die or become incapable, or shall refuse, or for Sngle arbitrator the

fourteen days neglect to act, before he shall have made his award, the denovo.
matters referred to him shall be determined by arbitration under the
provisions of this Act in the same manner as if such arbitrator had not
been appointed.

55 24 If where more than one arbitrator shall have been appointed, 1 either arbitrator
either of the arbitrators shall refuse or for seven days neglect to act e
the other arbitrator may proceed alone, and the decision of such other ex parte..
abitrator shall be as effectual as if he had been the single arbitrator
appointed by hoth parties,

25,
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25. If where more than one arbitrator shall have been appointed, It arbitrators fail to
and where neither of them shall refuse or neglect to act as aforesaid, 33;‘;;;;‘;:;;,;‘;?;:}6
such arbitrators shall fail to make their award within twenty-one days days the matter to
after the day on which the last of such arbitrators shall have been & to the umpire.

5 appointed or within such extended time (if any) as shall have been
appointed for that purpose by both of such arbitrators under their
hands, the matters referred to them shall be determined by the umpire
to be so appointed as aforesaid.

26. The said arbitrators or their umpire may call for the pro- Powers of arbitrators

10 duction of any documents in the possession or power of either party t call for books, &.
which they or he may think necessary for determining the question in
dispute, and may examine the parties or their witnesses on oath, and
administer the oaths necessary for that purpose.

27. Before any arbitrator or umpire shall enter into the con- Arbitrator or umpire

15 sideration of any matters referred to him he shall in the presence of a £ m*ke 2 declaration
Justice of the Peace make and subscribe the following declaration, charge of duty.
that is to say—

I A.B. do solemnly and sincerely declare that I will faithfully
and honestly, and to the best of my skill and ability hear and
20 determine the matters referred to me under the provisions of
the “ Young Wallsend Coal Company’s Railway Act.”
Made and subscribed in the presence of
And such declaration shall be annexed to the award when made; and Penalty for mis-
if any arbitrator or umpire having made such declaration shall wilfully e»duct-

25 act contrary thereto he shall be guilty of misdemeanour.

28. All the costs of any such arbitration and incident thereto Cost of arbitration
to be settled by the arbitrators shall be borne by the Company, unless ho™ to be borne.
the arbitrators shall award the same or a less sum than shall have been
offered by the Company, in which case each party shall bear his own

30 costs incident to the arbitration, and the costs of the arbitrators shall
be borne by the parties in equal proportions, unless the amount
awarded shall be one-fourth less than the amount, in which case the
whole costs shall be paid by the claimant. Provided that if either
party shall be dissatisfied with the costs allowed by the arbitrators as

35 aforesaid, the costs may be taxed by the Prothonotary, or other proper
officer of the Supreme Court, and the amount allowed by such officer
shall be the amount of costs to be paid.

29. The arbitrators shall deliver their award in writing to the Award to be
Company, who shall retain the same, and shall forthwith, on demand, %zlg;;ff}_w i
40 at their own expense, furnish a copy thereof to the other party, and
shall at all times, on demand, produce the said award, and allow the
same to be inspected or examined by such party, or any person
appointed by him for that purpose, and the amount awarded shall be

paid within sixty days after the publication of such award.

45 30. The submission to any such arbitration may be made a rule Submission may be
of the Supreme Court, on the application of either of the parties. i

31l. No award made with respect to any question referred to Award not void
arbitration under the provisions of this Act shall be set aside for irre- e
gularity or error in matter of form.

50 32. The Company shall make compensation and satisfaction to Compensation for
the said owners and occupiers (the amount of such compensation and s i
satisfaction to be ascertained and recovered, in case of difference, in injuries.
the manner hereby provided) for temporary, permanent, or recurring
injury, and all other damage, loss, cost, charges, and inconveniences

55 which may in anywise be occasioned to the said owners or occupiers
by the non-performance by the said Company of any of the matters
and things hereby required to be performed by them or otherwise.

33. In every case where the Company shall take temporary Compensation to be
possession of lands by virtue of the powers hereby granted, it shall be oo

166—B incumbent o
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incumbent on them, within one month after their entry upon such
lands, upon being required so to do, to pay to the occupier of the said
lands the value of any crop or dressing that may be thereon, as well
as full compensation for any other damage of a temporary nature which
5 he may sustain by reason of their so taking possession of their lands, and
they shall also, from time to time during their occupation of the said
lands, pay half-yearly to such occupier, or to the owner of the lands,
as the case may require, a rent to be fixed by two Justices in case the
parties differ ; and shall also, within six months after the completion
10 of the railway, pay to such owner and occupier, or deposit in the bank
for the benefit of all parties interested, as the case may require, com-
pensation of all permanent or other loss, damage, or injury that may
have been sustained by them by reason of the exercise, as regards the
said lands, of the powers hereby granted, including the full value of
15 all clay, stone, gravel, sand, and other things taken from such lands.

34. Nothing in this Act shall be deemed to authorize the said Lands belonging
Company to take or enter upon any lands belonging to the said Com- i e
missioners, or to alter or interfere with the Great Northern Railway, or '
any other of the works thereof, further or otherwise than is necessary

20 for making the junction and inter-communication between the railways,
without the previous consent in writing in every instance of the said
Commissioners.

35. The said Commissioners shall from time to time erect such Commissioners may

signals and conveniences incident to the junction, either upon their own rectsignals and
25 Jands or on the lands of the Company; and may from time to time i wwitobiiions

appoint and remove such watchmen, switchmen, and other persons as

may be necessary for the prevention of danger to or interference with

the traffic at or near the junction, and in all cases at the expense of

the Company.

30 86. The working and management of such signals and con- Working of signals
to be under

veniences, wherever situate, shall be under the exclusive regulation of Sl tions of
the said Commissioners. Commissioners.
& o . 1 s Grovernment
37. Nothing herein contained shall alter or repeal or otherwise g Tiuely oy,

affect the ¢ Government Railways Act of 1888, and the ‘ Public Works Acts of 1838

not altered or

35 Works Act of 1888.” iy
88. In this Act the word “Owner” shall mean any person Or rniepretation clause.
corporation who, under the provisions of the Act, would be able to sell

land to the Company.
39. This Act whenever cited shall be sufficiently described as Short title.

40 the “ Young Wallsend Coal Company’s Railway Act of 1888.”

SCHEDULE.

Commencing about the centre portion of sixty, parish of Teralba, county of North-
umberland, and running in a easterly direction, crossing a Government main road leading
from Cooranbong to Newcastle, at an angle of three chains, for a distance of thirty-seven

4% chains, for a distance of thirty-seven chains seventy links ; and thence crosses Cocked
Hat Creek into section seventy-one in the same direction for a distance of about
nineteen chains thirty links; and thence passes through Ridley’s garden reserve for a
distance of about four chains ; and thence continue in the same direction to a distance
of ten and a half chains to Mr. J. C. Bonarius’ private property, and continues for

50 a distance of about eighteen and a half chains; and thence passes into Wallsend
Coal Company property about three chains south of the main road and continue
in the same direction for a distance of about eight and a half chains, crossing a
Government road leading to Cockle Creek Wharf; and thence continue in the same
direction for about four chains crossing Millar’s Creek ; and thence continue in a south

55 easterly direction for a distance of about six chains, crossing a Government road leading
to Millar's Wharf ; and thence passes over the head of Cockle Creek in a southerly
direction of about thirty-four and a half chains, in the distance crosses the Government
road leading from Newcastle to the Lake ; and thence continued in the same direction of
about thirty-six chains, and terminates on the Homebush and Waratah railway line at a

60 point about ninety-two miles seventy-eight chains distant from Sydney.

Sydney : Charles Potter, Government Printer.—1888.

[9d.]



This PRIVATE BILL originated in the LEGISLATIVE ASSEMBLY, and, having this day
passed, is now ready for presentation to the LEGISLATIVE COUNCIL for its concurrence.

Legislative Assembly Chamber, } F. W. WEBB,
Sydney, 5 December, 1888. Clerk of Legislutive Assembly.

Pelv South Wales,

ANNO QUINQUAGESIMO SECUNDO

VICTORIA REGINLAZ.

!i*********&%**‘#—%********%****%**%%%******

An Act to enable the ¢ Young Wallsend Coal Company
(Limited)” to construct a Railway from the Young Walls-
end Coal-fields to the Sydney and Waratah Railway.

JHEREAS certain persons now residing in the Colony of New Preamble.
South Wales propose opening coal-mines, and establishing a
colliery, or collieries, on a parcel of land situated near Newcastle, in
the parish of Teralba, county of Northumberland, and have formed
b themselves into a Company called the ¢ Young Wallsend Coal
Company (Limited)”; and in order to facilitate communication
between the said coal-mines and the Sydney and Waratah Railway
such persons are desirous of constructing a railway from their said
coal-mines to the Sydney and Waratah Railway; but as part of
10 such proposed railway is intended to be made upon and pass over
Government roads and through land the property of bodies corporate,
and private persons respectively, the same cannot be made without
Legislative authority. And whereas the said coal-mines are likely
to prove beneficial to the Colony, and the public are concerned in
15 promoting such an increase in, and facilities for, the supply of coal
for local consumption, steam navigation, and export, as would result
from the construction of the said proposed railway, and the traffic on
the Sydney and Waratah Railway would be increased thereby. It is
therefore desirable to authorize by Legislative enactment the con-
20 struction of the said railway, subject to the provisions hereinafter
165-—A contained,
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contained, upon payment of compensation to the several parties
through whose lands the same shall pass, for such portion of their
respective lands as may be required to be taken and occupied thereby :
Be it therefore enacted by the Queen’s Most Excellent Majesty, by
5 and with the advice and consent of the Legislative Council and
Legislative Assembly of New South Wales in Parliament assembled,
and by the authority of the same, as follows :—
1. It shall be lawful for the said Company to make and con- Authority to con-
struct a railway from a point on the north of the Government road bS]
10 leading from Wallsend to Cooranbong, crossing that and other Govern- Sydney and Waratah
ment roads, and through the lands known as those of Isaac Griffiths, e
Gilbert Ridley, John Charles Bonarius, James Gibson, and William
Hestlow, and the Newcastle Wallsend Coal Company, joining the
Sydney and Waratah Railway line, about ninety-two miles seventy-
15 eight chains from Homebush ; and to effect, if necessary, a junction
between said line and the Sydney and Waratah Railway, in accordance
with the “Public Works Act of 1888,” such railway to be in the
direction described in the Schedule hereto ; but so that the same shall
not occupy, at any part thereof (except where required for sidings), a
20 greater space in breadth than sixty-six feet.

2. The ground and soil of so much of the site of the railway as Site of railway shall
passes over the lands of the said owners of lands respectively, and over b2 reseCis the Con
Crown Lands, together with such rights of ingress, egress, and regress veyance.
upon the adjacent land as may be necessary for the making and repair

25 thereof shall be vested by virtue of this Act, and without the necessity
of any conveyance in the Company for the purposes of railway.
Provided that no lands vested in the Railway Commissioners of New
South Wales shall by virtue of this Act be vested in the Company,
and nothing herein contained shall prevent the said owners from

30 carrying on any mining operations beneath the said railway which
shall not interfere with the safety of the said railway and the traffic
thereon; and the Company shall have no further right to the
soil of the said lands beneath the surface than shall be requisite for
the formation and repairs of the said road by cutting, embanking,

35 sinking wells, or otherwise. Provided also, that if in the exercise of
the powers hereby granted, it be found necessary to cross-cut through,
sink, raise, or use any part of any road, whether carriage-road or horse
road, so as to render it impassable for, or dangerous, or inconvenient
to the persons entitled to the use thereof, the Company shall, before

40 the commencement of any such operations, cause a sufficient road to
be made instead of any road interfered with, and shall, at their own
expense, maintain such substituted road in a state as convenient as the
road interfered with, or as nearly as may be. And the Company, bhefore
they use the said lands of the said owners of land, and the said Crown

45 Lands respectively, for any of the purposes aforesaid, shall, if required
so to do, separate the same by a sufficient fence from the land adjoining
thereto with such gates as may be required for the convenient occupa-
tion of such land, and shall also, to all private roads used by them as
aforesaid, put up fences and gates in like manner in all cases where the

50 same may be necessary to prevent the straying of cattle from or upon
the lands traversed by such roads, and in case of any difference between
the owners or occupiers of such roads and lands and the Company as
to the necessity for such fences and gates, then the said Company shall
put up and erect such fences and gates as any two Justices of the

55 Peace shall deem necessary for the purposes aforesaid on application
being made to them.

3. The railway shall be open to the public use upon payment Railway open to the
of a toll to the Company of a sum mnot exceeding twopence per ton P
per mile in respect of every ton of goods for every transit, the party

seeking
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seeking transit supplying and loading his own trucks or waggons, and
the Company supplying locomotive power; and all trucks when
emptied, shall be conveyed on their return free of charge. Provided
always that it shall not be compulsory on the Company to supply
5 locomotive power, unless the party seeking transit guarantee and bring
fifty tons at least during the twelve wor]\mg hours, and give notice of
the same at least twenty-four hours previously. The railway shall, at
all times, be open to the public upon payment of a toll to the Com-
pany of a sum not exceeding one penny per ton per mile in respect of
10 every ton of goods for every transit, if the party seeking transit supply
the locomotlv e power, as well as the trucks and waggons. Provided
that so long as the Company shall be willing to supply locomotive
power, no other person shall use locomotive power on the line. Pro-
vided that if the railway shall be damaged by parties who shall, them-
15 selves, use the railway for transit, and supply locomotive power, the
Company shall be entitled to compensation for such damage, to be
recovered either by actionin the Supreme Court of New South Wales,
or if such damage do not exceed the sum of twenty pounds, sum-
marily before two dJustices; and in estimating such damage, the
20 Company shall be entitled, not only to compcnsatlon for the cost of’
repairing and restoring the railway, but to the consequential damage
(it any) sustained by reason of the suspension of transit or otherwise.
4. And be it enacted that it shall be lawful for the owners or Branch railways.
occupiers of the lands traversed by the said railway to lay down upon
25 their own lands any collateral branches of railway to communicate with
the said railway for the purpose of bringing carriages to or from or upon
the said railway, and the Company shall, if required, at the expense of
such owners or occupiers, make openings in the rails, and such addi-
tional lines of railway as may be necessary for effecting such communi-
30 cation in places where the communication can be made with safety to
the public, and without injury to the said railway, and without incon-
venience to the traflic thereupon, but this enactment shall be subject to ; |
the following restrictions and conditions (that is to say)— |
The bompany shall not be bound to make any such openings in
35 any place which they shall have set apart for any specific
purpose with which such communication would interfere,
nor upon any bridge, nor in any tunnel.
The persons making or using such branch railways shall be subject
to all by-laws and regulations of the Company from time to
40 time made with 1'espcct to passing upon or crossing the rail-
way and otherwise, and the persons making or using such
branch railways shall be bound to construct and from time
to time as need may require to renew the off-set plates and
switches according to the most approved plan adopted by the
45 Company under the direction of their engineer.

5. For the purposes and subject to the provisions hereinafter Power to divert or
contained, it shall be lawful for the Company, their deputies, agents, alter roads.
servants, and workmen, and all other persons by them authorize d and
empowered to divert or alter the course of any road or way erossing

50 the railway, or to raise or sink any road or way in order the more
(’on\'vnwntly to carry the same over or under or by the side of the
railway.
If the Company do not cause another sufficient road to be so Penalty for not
made before they interfere with any such existing road as aforesaid, stbstituting a road,
55 they shall forfeit twe nty pounds for every day during which such
substituted road shall not be made after the o\an road shall have
been interrupted, and such penalty shall be paid to the trustees,
commissioners, surveyor, or other persons having the management of
such road, if a publicroad, and shall be applied for the purposes thereof;
or
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or in case of a private road, the same shall he paid to the owner thereof,
and every such penalty shall be recoverable with costs by action in
any of the Superior Courts.

7. It shall be lawful for, but not compulsory upon the said

b Company from time to time and at any and all times to carry
passengers and live stock upon the said railways or any part thereof
respectively, and to make, demand, take, receive, and recover such
tolls or dues for carrying the same at such rates per mile or other scale
of charges as shall be established from time to time by the directors

10 of the Company for or in respect of all such passengers and live stock
which shall be conveyed or transported upon such railways or either
of them or any part thereof respectively. And the directors are hereby
authorized to make such by-laws and regulations not inconsistent with
this Act as may be necessary for the regulation of such traflic, and

15 such by-laws or regulations shall be binding upon all persons using or
travelling upon the said railways, and any persons offending against
such by-laws or regulations shall be liable to a fine not exceeding ten
pounds for each offence, to be recovered in a summary way before any
two Justices. Provided always that if the rates, tolls, or dues that

20 may be established as aforesaid under and by virtue of this Act shall
be found excessive, it shall and may be lawful for the Executive
Council to reduce the said rates, tolls, or dues, and to revise them in
such manner as may seem most proper and advisable. And it is hereby
provided that nothing in this Act contained shall extend to charge

25 and make liable the said Company further or in any other case than
where, according to the laws of this Colony, stage-coach proprietors
and common carriers would be liable, nor shall extend in any degree
to deprive the said Company of any protection or privilege which
common carriers or stage-coach proprietors may be entitled to; but,

30 on the contrary, the Company shall at all times be entitled to the
benefit of every such protection and privilege.

8. If, in the course of making the railway, the Company shall
use or interfere with any road, they shall from time to time make
good all damage done by them to such road, and if any question shall

385 arise as to the damage done to any such road by the Company or as to
the repair thereof by them, such question shall be referred to the
determination of two Justices, and such Justices may direct such
repairs to be made in the state of such road in respect of damage done
by the Company, and within such period as they may think reasonable,

40 and may impose on the Company for not carrying into effect such
repairs any penalty not exceeding ten pounds per day, as to such
Justices shall seem fit; and any such penalty shall be paid to the
surveyor or other person having the management of the road inter-
fered with by the Company, if a public road, and be applied for the

45 purposes of such road, or if a private road the same shall be paid to
the owner thereof: Provided always the said Justices shall have
regard to and shall make full allowance for any tolls that may
have been paid to the Company on such road in the course of the
using thereof.

50 9. Until the Company shall have made the bridges or other
proper communications which they shall under the provisions herein
contained have been required to make between the lands intersected
and the railway, and no longer, the owners and occupiers of such lands,
and any other persons whose right-of-way shall be affected by the want

55 of such communications, and their respective servants, may at all times
freely pass and re-pass with carriages, horses, and other animals
directly but not otherwise across any part of the railway made in or
through their respective lands solely for the purpose of oceupying the
said lands, or for the exercise of such right-of-way, and so as not to

: obstruet

Right {o carry
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obstruct the passage along the railway or to damage the same,
nevertheless if the owner or occupier of any such lands have in his
arrangements with the Company received, or agreed to receive, com-
pensation for, or on account of, any such communications, instead of

5 the same being formed, such owner or occupier or those claiming
under him shall not be entitled so to cross the railway.

10. If the railway cross any public highway or parish road on
a level, the Company shall erect, and at all times maintain, good and
sufficient gates across such road on each side of the railway where the
10 same shall communicate therewith, and shall employ proper persons to
open and shut such gates; and such gates shall be kept constantly
closed across such roads on both sides of the railway, except during the
time when horses, cattle, carts, or carriages passing along the same
shall have to cross such railway; and such gates shall be of such
15 dimensions and so constructed as when closed to fence in the railway
and prevent cattle or horses passing along the road from entering upon
the railway ; and the person entrusted with the care of such gates shall
cause the same to bhe closed as soon as such horses, cattle, carts, or
carriages shall have passed through the same, under a penalty not
20 exceeding forty shillings for every default therein. Provided always
that it shall be lawful for the said Commissioners, in any case in
which they shall be satisfied that it will be more conducive to the
public safety that the gates or any level crossing over any such road
shall be kept closed across the railway, to order that such gates shall
25 be kept so closed instead of across the road, and in case such gates shall
be kept constantly closed across the railway, except when engines or
carriages along the railway shall have occasion to cross such road, in
the same manner and under the like penalty as above directed with
respect to the gates being kept closed across the road.

30 11. In case of accident, or of slips happening or being appre-
hended to the cuttings, embankments, or other works of the said
railway, it shall be lawful for the Company and their workmen and
servants to enter upon the land adjoining thereto, at any time whatso-
ever, for the purpose of repairing or preventing such accidents, and to

35 do such works as may be necessary for the purpose; but in every such
case the Company shall, within forty-eight hours after such entry, make
areport to the said Commissioners, specifying the nature of such accident
or apprehended accident, and of the works necessary to be done; and
such powers shall cease and determine if the said Commissioners shall,

40 after considering the said report, certify that their exercise is not
necessary for the public safety. Provided also that such works shall be
as little injurious to the said adjoining lands as the nature of the accident
or apprehended accident will admit of, and shall be executed with all
possible despatch ; and full compensation shall be made to the owners

45 and occupiers of such lands for the loss or injury or inconvenience
sustained by them respectively by reason of such works, the amount
of which compensation in case of any dispute about the same shall be
settled by arbitrators in the manner hereinafter mentioned. And pro-
vided also that no land shall be taken permanently for any such works

50 otherwise than is herein provided with respect to the lands originally
taken for the purpose of making the said railway.

12. Every bridge to be erected for the purpose of carrying the
railway over any road, shall be built in conformity with the following
regulations, that is to say—

55 The width of the arch shall be such as to leave thereunder a clear
space of not less than thirty feet if the arch be over a publie
highway, and of twenty feet if over a parish road, and of
twelve feet if over a private road.

The
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The clear height of the arch from the surface of the road shall not
be less than sixteen feet for a space of twelve feet if the arch
be over a main road, and fiffeen feet for a space of ten feet if
over a public carriage-road ; and in each of such cases the clear
height at the springing of the arch shall not be less than
twelve feet, the clear height of the arch for a space of nine
feet shall not be less than fourteen feet over a private road.

The descent made in the road in order to carry the same under
the bridge shall not be more than one foot in thirty fectif the
bridge be over a public highway, one foot in twenty feet if
over a parish road, and one foot in sixteen feet if over a private
road, not being a tramroad or railroad, or if the same be a
tramroad or railroad the descent shall not be greater than the
ruling gradient of such tramroad or railroad.

15 15. Every bridge erected for carrying any road over the railway Construction of
shall be built in confolmltv with the followi ing regulations, that is T e
say—

There shall be a good and sufficient fence on each side of the bridge
of not less hcwht than four feet, and on ecach side of the
immediate ‘Lpprm(-hos of such bridge of not less than three feet.

The road over the bridge shall have a clear space between the
fences thercof of ﬂur’r\ five feet if the road be a public high-
way, and twenty-five feet if a parish road, and twelve feet if
a private road.

The ascent shall not be more than one foot in thirty feet if the
road be a main road, one foot in twenty feet if a parish road,
and one foot in sixteen if a private road, not being a tramroad
orrailroad, or if the same be a tramroad or railroad the ascent
shall not be greater than the ruling gradient of such tramroad

30 or railroad. ‘ »

14. Provided always that in all cases where the average avail- The width of the -
able width for the passing of carriages of any existing roads, within brklete meodndt
fifty yards of the points of crossing the same, is less than the width the road in certain
hereinbefore preseribed for 1)1’1(10“0.5 over or under the railway, the “**

35 width of such bridges need not be greater than such average available
width of such 1'0‘1(15 but so, nev erthcless that such 1)1'1(1(»’0\ be not of
less width in case of a public highway or parish road than tw enty feet.

Provided also that it at any time after the construction of the railway
the average available width of any such road shall be increased beyond

40 the width of such bridge, on either side thereof, the Company shall be
bound at their own expense to increase the width of the said bridge to
such extent as they may be required by the trustees or surveyors of
such road, not exceeding the width of such road as so widened, or the
maximum width herein preseribed for a bridge in the like case over or

45 under the railwa

15. Provided also that.if the mean inclination of any road Existing inclination
within two hundred and fifty yards of the point of crossing the same, gf;‘;:ﬂg g o
or the inclination of such portion of any road as may be required to improved.
be altered, or for which another road shall be substituted, shall be

50 steeper than the inelination hereinbefore required to be preserved by
the Company, then the Company may carry any such road over or
under the railway, or may construct such altered or substituted road
at an inclination not steeper than the said mean inclination of the road
so to be crossed, or of the road so requiring to be altered, or for whieh

55 another road shall be substituted.,

16. The Conqmnv shall make, and at all times thereafter main- Works for benefit of
tain, the following works for the accommodation of the owners and °vrers
occupiers of lands adJolmng the railway, that is to say—

Such and so many convenient gates, bridges, arches, culverts, and Gates, bridges, &c.

60 passages over, under, or by the sides “of or leadlng to or from

the
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the railway, as shall be necessary for the purpose of making
oood any interruptions caused by the railway to the use of
the lands through which the railway shall be made, and such
works shall be made forthwith after the part of the railway
passing over such lands shall have been laid out or formed,
or during the formation thereof.

All sufficient posts, rails, hedges, ditches, mounds, or other fences Fences.
for separating the land, taken for the use of the railway from
the adjoining lands, not taken and protecting such lands

10 from trespass, or the cattle of the owners or occupiers

thereof from straying thereon, by reason of the railway,
together with all necessary gates made to open towards such
adjoining larids, and not towards the railway, and all neces-
sary stiles; and such posts, rails, and other fences shall

15 be made forthwith after the taking of any such lands if the

owners thereof shall so require, and the said other works as
soon as conveniently may be.

Also all necessary arches, tunnels, culverts, drains, or other Drains.
passages, either over or under, or by the sides of the railways

20 of such dimensions as will be sufficient at all times to convey

the water as clearly from the lands lying near, or affected by
the railway as before the making of the railway, or as nearly
so as may be, and such works shall be made from time to
time as the railway works proceed.

2b Also proper watering places for cattle, or compensation in lieu Watering places.

thereof, where by reason of the railway the cattle of any
person occupying any lands lying near thereto shall be
deprived of access to their former watering places ; and such
watering places shall be so made as to be at all times

30 sufficiently supplied with water as theretofore, and as if

the railway had not been made, or as nearly so as may be.
And the said Company shall make all necessary watercourses
and drains for the purpose of conveying water to the said
watering places.

35 Provided always that the Company shall not be required to make such
accommodation works in such manner as would prevent or obstruct
the working or using of the railway, nor to make any accommodation
works with respect to which the owners and occupiers of the land
shall have agreed to receive, and shall have been paid compensation

40 instead of the making them.

17. If any person omit to shut and fasten any gate, set up at Penalty on persons
cither side of the railway for the accommodation of the owners or it fisten
occupiers of the adjoining lands, so soon as he and the carriage, cattle,
or animals under his care have passed through the same, he shall

45 forfeit for any such offence any sum not exceeding ten pounds,
recoverable in a summary way before any two Justices of the Peace.

18. The Company shall not be entitled to any mines of coal, Minerals not to pass.
iron stone, slate, or other minerals under any private land whereof the
surface is vested in them by virtue of this Act, except only such parts

50 thereof as shall be necessary to be dug or carried away in the
construction of the works hereby authorized. And such mines shall
not be deemed to vest in the said Company.

19. If within twenty-eight days after the passing of this Act Compensation clause,
the said persons through whose lands the railway shall pass, or any of

55-them, and the Company shall not agree as to the amount of compen-
sation to be paid by them for the said lands belonging to the said
parties, or any of them, or for any damage that may be sustained by
them or him by reason of the execution of the work, or if any other
question as to compensation shall arise under this Act, the amount of

such

(@14
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such compensation shall be settled by arbitrators in manner hereinafter

mentioned, that is to say. Unless both parties shall concur in the Appointment of

appointment of a single arbitrator, each party, on the request of the “bitrators.

other party, shall nominate and appoint an arbitrator to whom such

dispute or other matter shall be referred. And every appointment of

an arbitrator shall be under the hand of such party. And such

appointment shall be delivered to the arbitrator, or arbitrators, and

shall be deemed a submission to arbitration on the part of the party

by whom the same shall be made. And after any such appointment

10 shall have been made neither party shall have power to revoke the
same without the consent of the other, nor shall the death of
either party operate as a revocation. And if for the space of four-
teen days after any such dispute, or other matter, shall have arisen,
and after a request in writing shall have been served by the one party

15 on the other party to appoint an arbitrator such last-mentioned party
fail to appoint such arbitrator, then, upon such failure it shall be
lawful for the Attorney-General for the time being of the said Colony,
on the application of the party who has himself appointed an arbitrator,
to appoint such arbitrator to act on behalf of both parties. And such

20 arbitrator may proceed to hear and determine the matters which shall
be in dispute. And in such case the award or determination of such
single arbitrator shall be final and conclusive.

20. If before the matter so referred shall be determined any vacancy of arbitrator
arbitrator appointed by either party shall die, or become incapable, or te be supplied.

25 refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint, in
writing, some other person to act in his place. And if for the space of
seven days after notice in writing from the other party for that purpose,
he fail to do so, the remaining, or other arbitrators, may proceed alone.

30 And every arbitrator so to be substituted as aforesaid, shall have the
same powers and authorities as were vested in the former arbitrator at
the time of such his death, refusal, neglect, or disability as aforesaid.

21. When more than one arbitrator shall have been appointed, Appointment of
such arbitrators shall, before they enter upon the matters referred to "™

35 them, nominate and appoint, by writing under their hands, an umpire
to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act. And if such umpire
shall die, or refuse, or for seven days neglect to act, after being called
upon to do so by the arbitrators, they shall forthwith after such death,

40 refusal, or neglect, appoint another umpire in his place, and the decision
of every such umpire on the matter so referred to him shall be final.

22. If in either of the cases aforesaid, the arbitrators shall Attorney-General to
refuse or for seven days after the request of either party to such iﬁg{’e’;’tt b e i
arbitration neglect to appoint an umpire, it shall be lawful for the

45 Attorney-General for the time heing on the application of cither party
to such arbitration to appoint an umpire, and the decision of such
umpire on the matters on which the arbitrators shall differ or which
shall be referred to him under this Act shall be final.

23. If when a single arbitrator shall have been appointed, such In case of death of

50 arbitrators shall die or become incapable, or shall refuse, or forSnge s b e
fourteen days neglect to act, before he shall have made his award, the de novo.
matters referred to him shall be determined by arbitration under the
provisions of this Act in the same manner as if such arbitrator had not
been appointed.

55 24. If where more than one arbitrator shall have been appointed, 1t either arbitrator
cither of the arbitrators shall refuse or for seven days neglect to act efuse toact the
the other arbitrator may proceed alone, and the decision of such other e parte.p
abitrator shall be as effectual as if he had been the single arbitrator
appointed by hoth parties,

() ¢

25,
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25. If where more than one arbitrator shall have been appointed, 1t arbitrators fail to
and where neither of them shall refuse or neglect to act as aforesaid, ﬁ;’;ﬁﬂﬂ:&‘;";ﬂe
such arbitrators shall fail to make their award within twenty-one days days the matter to
after the day on which the last of such arbitrators shall have been & t© the umpire.
5 appointed or within such extended time (if any) as shall have been
appointed for that purpose by both of such arbitrators under their
hands, the matters referred to them shall be determined by the umpire
to be so appointed as aforesaid.

26. The said arbitrators or their umpire may call for the PrO- Powers of arbitrators

10 duction of any documents in the possession or power of either party resivcriboa Lo,
which they or he may think necessary for determining the question in
dispute, and may examine the parties or their witnesses on oath, and
administer the oaths necessary for that purpose. -

27. Before any arbitrator or umpire shall enter into the con- Arbitrstor or umpire

15 sideration of any matters referred to him he shall in the plesanca df b 2 et delanition
Justice of the Peace make and subscribe the following declaration, charge of duty.
that is to say—

I A.B. do solemnly and sincerely declare that T will faithfully
and honestly, and to the best of my skill and ability hear and
20 determine the matters referred to me under the provisions of
the *“ Young Wallsend Coal Company’s Railway Act.”
Made and subscribed in the presence of
And such declaration shall be annexed to the award when made ; and Penalty for mis-
if any arbitrator or umpire having made such declaration shall wilfully conduet.

25 act contrary thereto he shall be guilty of misdemeanour.

28. All the costs of any such arbitration and incident thereto cost of arbitration
to be settled by the arbitrators shall be borne by the Company, unless 2w to be borne.
the arbitrators shall award the same or a less sum than shall have been
offered by the Company, in which case each party shall bear his own

30 costs incident to the arbitration, and the costs of the arbitrators shall
be borne by the parties in equal proportions, unless the amount
awarded shall be one-fourth less than the amount, in which case the
whole costs shall be paid by the claimant. Provided that if either
party shall be dissatisfied with the costs allowed by the arbitrators as

35 aforesaid, the costs may be taxed by the Prothonotary, or other proper
officer of the Supreme Court, and the amount allowed by such officer
shall be the amount of costs to be paid.

29. The arbitrators shall deliver their award in writing to the Award to be
Company, who shall retain the same, and shall forthwith, on demand, ‘é‘j,‘;;;fg.m i

40 at their own expense, furnish a copy thereof to the other party, and
shall at all times, on demand, produce the said award, and allow the
same to be inspected or examined by such party, or any person
appointed by him for that purpose, and the amount awarded shall be
paid within sixty days after the publication of such award.

45 30. The submission to any such arbitration may be made a rule Submission may be
of the Supreme Court, on the application of either of the parties. i e v

81. No award made with respect to any question referred to Award not void
arbitration under the provisions of this Act shall be set aside for irre- ek
gularity or error in matter of form.

50 52. The Company shall make compensation and satisfaction to Compensation for
the said owners and occupiers (the amount of such compensation and [Py, 5 A
satisfaction to be ascertained and recovered, in case of difference, in injuries.
the manner hereby provided) for temporary, permanent, or recurring
injury, and all other damage, loss, cost, charges, and inconveniences

55 which may in anywise be occasioned to the said owners or occupiers
by the non-performance by the said Company of any of the matters
and things hereby required to be performed by them or otherwise.

33. In every case where the Company shall take temporary Compensation to be
possession of lands by virtue of the powers hereby granted, it shall be ;‘;Z‘l’l;:fi‘;zemporary

166—B incumbent ;
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incumbent on them, within one month after their entry upon such

lands, upon being required so to do, to pay to the occupier of the said _
lands the value of any crop or dressing that may be thereon, as well !
as full compensation for any other damage of a temporary nature which :

5 he may sustain by reason of their so taking possession of their lands, and '
they shall also, from time to time during their occupation of the said

lands, pay half-yearly to such occupier, or to the owner of the lands,
as the case may require, a rent to be fixed by two Justices in case the i
parties differ ; and shall also, within six months after the completion
10 of the railway, pay to such owner and occupier, or deposit in the bank
for the benefit of all parties interested, as the case may require, com-
pensation of all permanent or other loss, damage, or injury that may
have been sustained by them by reason of the exercise, as regards the
said lands, of the powers hereby granted, including the full value of
15 all clay, stone, gravel, sand, and other things taken from such lands.

34. Nothing in this Act shall be deemed to authorize the said Lands belonging
Company to take or enter upon any lands belonging to the said Com- 6 Sy o
missioners, or to alter or interfere with the Great Northern Railway, or '
any other of the works thereof, further or otherwise than is necessary

20 for making the junction and inter-communication between the railways,
without the previous consent in writing in every instance of the said
Commissioners.
35. The said Commissioners shall from time to time erect such Commissioners may
signals and conveniences incident to the junction, either upon their own erect.signals and
25 lands or on the lands of the Company; and may from time to time A g
appoint and remove such watchmen, switchmen, and other persons as
may be necessary for the prevention of danger to or interference with
the traffic at or near the junction, and in all cases at the expense of
the Company.
30 36. The working and management of such signals and con- Working of signals

veniences, wherever situate, shall be under the exclusive regulation of ﬁ‘e’gll’l‘}&‘;foi":of

the said Commissioners. Commissioners.
1 1 1 o e Government
37. Nothing herein contained shall alter or repeal or otherwise ggitiviel's b e

affect the * Government Railways Act of 1888,” and the ¢ Public Works Acts of 1888

not altered or

35 Works Act of 1888.” sl
38. In this Act the word “Owner” shall mean any person or peretation clause,
corporation who, under the provisions of the Act, would be able to sell ;
land to the Company.
39. This Act whenever cited shall be sufficiently described as Short title.
40 the « Young Wallsend Coal Company’s Railway Act of 1888.”

. i

SCHEDULE. i
Commencing about the centre portion of sixty, parish of Teralba, county of North- ‘
umberland, and running in a easterly direction, crossing a Glovernment main road leading f =
from Cooranbong to Newecastle, at an angle of three chains, for a distance of thirty-seven i l,“

4f chains, for a distance of thirty-seven chains seventy links ; and thence crosses Cocked
Hat Creek into section seventy-one in the same direction for a distance of about
nineteen chains thirty links; and thence passes through Ridley’s garden reserve for a |
distance of about four chains ; and thence continue in the same direction to a distance
of ten and a half chains to Mr. J. C. Bonarius’ private property, and continues for
50a distance of about eighteen and a half chains; and thence passes into Wallsend
Coal Company property about three chains south of the main road and continue
in the same direction for a distance of about eight and a half chains, crossing a
Government road leading to Cockle Creek Wharf; and thence continue in the same .
direction for about four chains crossing Millar’s Creek ; and thence continue in a south
55 easterly direction for a distance of about six chains, crossing a Government road leading
to Millar's Wharf ; and thence passes over the head of Cockle Creek in a southerly
direction of about thirty-four and a half chains, in the distance crosses the Government
road leading from Newcastle to the Lake ; and thence continued in the same direction of
about thirty-six chains, and terminates on the Homebush and Waratah railway line at a
60 point about ninety-two miles seventy-eight chains distant from Sydney.

Sydney : Charles Potter, Government Printer.—1888.

[9d.]
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This PRIVATE BILL originated in the LEGISLATIVE ASSEMBLY, and, having this day
passed, is now ready for presentation to the LEGISLATIVE COUNCIL for ifs concurrence.

Legislative Assembly Chamber, } Y. W. WEBB,
Sydney, 5 December, 1888. Olerk of Legislative Assembly.

Petv South Wales,

ANNO QUINQUAGESIMO SECUNDO

VICTORIA REGINA.

EEEERERERRRFEE SRR XL LR TR R LSRR R TR XL S % kR k kR

An Act to enable the “ Young Wallsend Coal Company
(Limited)” to construct a Railway from the Young Walls-
end Coal-fields to the Sydney and Waratah Railway.

7 HEREAS certain persons now residing in the Colony of New Preamble.

South Wales propose opening coal-mines, and establishing a

colliery, or collieries, on a parcel of land situated near Newecastle, in
the parish of Teralba, county of Northumberland, and have formed

5 themselves into a Company called the ¢ Young Wallsend Coal
Company (Limited)”; and in order to facilitate communication
between the said coal-mines and the Sydney and Waratah Railway
such persons are desirous of constructing a railway from their said
coal-mines to the Sydney and Waratah Railway; but as part of
10 such proposed railway is intended to be made upon and pass over
Government roads and through land the property of bodies corporate,
and private persons respectively, the same cannot be made without
Legislative authority. And whereas the said coal-mines are likely
to prove beneficial to the Colony, and the public are concerned in
15 promoting such an increase in, and facilities for, the supply of coal
for local consumption, steam mavigation, and export, as would result
from the construction of the said proposed railway, and the traffic on
the Sydney and Waratah Railway would be increased thereby. It is
therefore desirable to authorize by Legislative enactment the con-
20 struction of the said railway, subject to the provisions hereinafter

1656-—A. contained,
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contained, upon payment of compensation to the several parties
through whose lands the same shall pass, for such portion of their
respective lands as may be required to be taken and occupied thereby :
Be it therefore enacted by the Queen’s Most Excellent Majesty, by
5and with the advice and consent of the Legislative Council and
Legislative Assembly of New South Wales in Parliament assembled,
and by the authority of the same, as follows :—
1. It shall be lawful for the said Company to make and con- Authority to con-
struct a railway from a point on the north of the Government road i i g
10 leading from Wallsend to Cooranbong, crossing that and other Govern- Sydney and Waratah
ment roads, and through the lands known as those of Isaac Griffiths, Seieay.
Gilbert Ridley, John Charles Bonarius, James Gibson, and William
Hestlow, and the Newcastle Wallsend Coal Company, joining the
Sydney and Waratah Railway line, about ninety-two miles seventy-
15 eight chains from Homebush ; and to effect, if necessary, a junction
between said line and the Sydney and Waratah Railway, in accordance
with the ¢ Public Works Act of 1888,” such railway to be in the
direction described in the Schedule hereto ; but so that the same shall
not oceupy, at any part thereof (except where required for sidings), a
20 greater space in breadth than sixty-six feet.

2. The ground and soil of so much of the site of the railway as site of railway shall
passes over the lands of the said owners of lands respectively, and over le‘jgzmimlf}fl‘zcgﬁ
Crown Lands, together with such rights of ingress, egress, and regress veyance.
upon the adjacent land as may be necessary for the making and repair

25 thereof shall be vested by virtue of this Act, and without the necessity
of any conveyance in the Company for the purposes of railway.
Provided that no lands vested in the Railway Commissioners of New
South Wales shall by virtue of this Act be vested in the Company,
and nothing herein contained shall prevent the said owners from

30 carrying on any mining operations beneath the said railway which
shall not interfere with the safety of the said railway and the traffic
thereon; and the Company shall have no further right to the
soil of the said lands beneath the surface than shall be requisite for
the formation and repairs of the said road by cutting, embanking,

35 sinking wells, or otherwise. Provided also, that if in the exercise of
the powers hereby granted, it be found necessary to cross-cut through,
sink, raise, or use any part of any road, whether carriage-road or horse
road, so as to render it impassable for, or dangerous, or inconvenient
to the persons entitled to the use thereof, the Company shall, before

40 the commencement of any such operations, cause a sufficient road to
be made instead of any road interfered with, and shall, at their own
expense, maintain such substituted road in a state as convenient as the
road interfered with, or as nearly as may be. And the Company, before
they use the said lands of the said owners of land, and the said Crown

45 Lands respectively, for any of the purposes aforesaid, shall, if required
so to do, separate the same by a sufficient fence from the land adjoining
thereto with such gates as may be required for the convenient occupa-
tion of such land, and shall also, to all private roads used by them as
aforesaid, put up fences and gates in like manner in all cases where the

50 same may be necessary to prevent the straying of cattle from or upon
the lands traversed by such roads, and in case of any difference between
the owners or occupiers of such roads and lands and the Company as
to the necessity for such fences and gates, then the said Company shall
put up and erect such fences and gates as any two Justices of the

55 Peace shall deem necessary for the purposes aforesaid on application
being made to them.

3. The railway shall be open to the public use upon payment Railway open to the
of a toll to the Company of a sum not exceeding twopence per ton P
per mile in respect of every ton of goods for every tramsit, the party

seeking
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secking transit supplying and loadnw his own trucks or waggons, and
the Comp‘my supplying locomotive power; and all trucks when
emptied, shall be conveyed on their return free of charge. Provided
always that it shall not be compulsory on the Company to supply
5 locomotive power, unless the party seeking transit guarantee and bring
fifty tons at least during the twelve woerg hours, and give notice of
the same at least twenty-four hours previously. The railway shall, at
all times, be open to the public upon payment of a toll to the Com-
pany of a sum not exceeding one penny per ton per mile in respect of
10 every ton of goods for every transit, if the party seeking transit supply
the locomotive power, as well as the trucks and waggons. Provided
that so long as the Company shall be willing to supply locomotive
power, no other person shall use locomotive power on the line. Pro-
vided that if the railway shall be damaged by parties who shall, them-
15 selves, use the railway for transit, and supply locomotive power, the
Company shall be entitled to compensation for such damage, to be
recovered either by actionin the Supreme Court of New South Wales,
or if such damage do not exceed the sum of twenty pounds, sum-
marily before two Justices; and in estimating such damage the
20 Company shall be entitled, not only to compcnbahon for the cost of
repairing and restoring the railway, but to the consequential damage
(if any) sustained by reason of the suspension of transit or otherwise.
4. And be it enacted that it shall be lawful for the owners or Branch railways.
occupiers of the lands traversed by the said railway to lay down upon
25 their own lands any collateral branches of railway to communicate with
the said railway for the purpose of bringing carriages to or from or upon
the said railway, and the Company shall, if required, at the expense of
such owners or occupiers, make openings in the rails, and such addi-
tional lines of railway as may be necessary for effecting such communi-
30 cation in places where the communication can be made with safety to
the public, and without injury to the said railway, and without incon-
venience to the traffic thereupon, but this enactment shall be subject to
the following restrictions and conditions (that is to say)—

The Company shall not be bound to make any such openings in
any place which they shall have set apart for any specific
purpose with which such communication would interfere,
nor upon any bridge, nor in any tunnel.

The persons making or using such branch railways shall be subject
to all by-laws and regulations of the Company from time to
time made with respect to passing upon or crossing the rail-
way and otherwise, and the persons making or using such
branch railways shall be bound to construct and from time
to time as need may require to renew the off-set plates and
switches according to the most approved plan adopted by the
Company under the direction of their engineer.

For the purposes and subject to the provisions hercinafter power to divert or
con’mmul it shall be lawful for the Company, their deputies, agents, e roads.
servants, and workmen, and all other persons by them author 1/0(1 and
empowered to divert or alter the course of any road or way crossing

50 the railway, or to raise or sink any road or way in order the more
conveniently to carry the same over or under or by the side of the
railway.
6. If the Company do not cause another sufficient road to be so Penalty for not
made before they interfere with any such existing road as afovesaid, ststituting n rond.
55 they shall forfeit tw enty pounds for every day duuno* which such
substituted road shall not be made after the existing road shall have
been interrupted, and such penalty shall be paid to the trustees,
commissioners, surveyor, or other persons having the management of
such road, if a public road, and shall be applied for the purposes thereof;
or
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or in case of a private road, the same shall be paid to the owner thereof,
and every such penalty shall be recoverable with costs by action in
any of the Superior Courts.

7. It shall be lawful for, but not compulsory upon the said Right to carry

b Company from time to time and at any and all times to carry Peseneer

passengers and live stock upon the said railways or any part thereof
respectively, and to make, demand, take, receive, and recover such
tolls or dues for carrying the same at such rates per mile or other scale
of charges as shall be established from time to time by the directors

10 of the Company for or in respect of all such passengers and live stock
which shall be conveyed or transported upon such railways or either
of them or any part thereof respectively. And the directors are hereby
authorized to make such by-laws and regulations not inconsistent with
this Act as may be necessary for the regulation of such traflic, and

15 such by-laws or regulations shall be binding upon all persons using or
travelling upon the said railways, and any persons offending against
such by-laws or regulations shall be liable to a fine not exceeding ten
pounds for each offence, to be recovered in a summary way before any
two Justices. Provided always that if the rates, tolls, or dues that

20 may be established as aforesaid under and by virtue of this Act shall
be found excessive, it shall and may be lawful for the Executive
Council to reduce the said rates, tolls, or dues, and to revise them in
such manner as may seem most proper and advisable. And it is hereby
provided that nothing in this Act contained shall extend to charge

25 and make liable the said Company further or in any other case than
where, according to the laws of this Colony, stage-coach proprietors
and common carriers would be liable, nor shall extend in any degree
to deprive the said Company of any protection or privilege which
common carriers or stage-coach proprietors may be entitled to; but,

30 on the contrary, the Company shall at all times be entitled to the
benefit of every such protection and privilege.

8. If, in the course of making the railway, the Company shall Road repairs.
use or interfere with any road, they shall from time to time make
good all damage done by them to such road, and if any question shall

35 arise as to the dama@e done to any such road by the Company or as to
the repair thereof by them, such question shall be referred to the
determination of two Justices, and such Justices may direct such
repairs to be made in the state of such road in respect of damage done
by the Company, and within such period as they may think reasonable,

40 and may impose on the Company for not carrying into effect such
repairs any penalty not exceeding ten pounds per day, as to such
Justices shall seem fit; and any such penalty shall be paid to the
surveyor or other person having the management of the road inter-
fered with by the Company, if a public road, and be applied for the

45 purposes of such road, or if a private road the same shall be paid to
the owner thereof: Provided always the said Justices shall have
regard to and shall make full allowance for any tolls that may
have been paid to the Company on such road in the course of the
using thereof.

50 9. Until the Company shall have made the bridges or other Owners crossing.
proper communications which they shall under the provisions herein
contained have been required to make between the lands intersected
and the railway, and no longer, the owners and occupiers of such lands,
and any other persons whose right-of-way shall be affected by the want

55 of such communications, and their respective servants, may at all times
freely pass and re-pass with carriages, horses, and other animals
d11“ectlv but not otherwise across any part of the railway made in or
thr ough their respective lands solely for the purpose of occupying the
said lands, or for the exercise of such right-of-way, and so as not to

obstruct

2
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obstruct the passage along the railway or to damage the same,
nevertheless if the owner or occupier of any such lands have in his
arrangements with the Company received, or agreed to receive, com-
pensation for, or on account of, any such communications, instead of

5 the same being formed, such owner or occupier or those claiming
under him shall not be entitled so to cross the railway.

10. If the railway cross any public highway or parish road on Provisions in cases
a level, the Company shall erect, and at all times maintain, good and Yhereroadsare
sufficient gates across such road on each side of the railway where the
10 same shall communicate therewith, and shall employ proper persons to
open and shut such gates; and such gates shall be kept constantly
closed across such roads on both sides of the railway, except during the
time when horses, cattle, carts, or carriages passing along the same
shall have to cross such rallway, and such gates shall be of such
15 dimensions and so constructed as when closed %o fence in the railway
and prevent cattle or horses passing along the road from entering upon
the railway ; and the person entrusted with the care of such gates shall
cause the same to be closed as soon as such horses, cattle, carts, or
carriages shall have passed through the same, under a penalty not
20 exceeding forty shillings for every default therein. Provided always
that it shall be lawful for the said Commissioners, in any case in
which they shall be satisfied that it will be more conducive to the
public safety that the gates or any level crossing over any such road
shall be kept closed across the railway, to order that such gates shall
25 be kept so closed instead of across the road, and in case such gates shall
be kept constantly closed across the railway, except when engines or
carriages along the railway shall have occasion to cross such road, in
the same manner and under the like penalty as above directed with
respect to the gates being kept closed across the road.

30 - 11. In case of accident, or of slips happening or being appre- Power to enter upon
hended to the cuttings, embankments, or other works of the said 3;2;‘;;’3}3:;}; o
railway, it shall be lawful for the Company and their workmen and subject to certain
servants to enter upon the land adjoining thereto, at any time whatso- "o
ever, for the purpose of repairing or preventing such accidents, and to

35 do such works as may be necessary for the purpose; but in every such
case the Company shall, within forty-eivht hours after such entry, make
areport to the said Commissioners, specifying the nature of such accident
or apprehended accident, and of the works 1 necessary to be done; and
such powers shall cease and determine if the said Commissioners shall,

40 after considering the said report, certify that their exercise is not
necessary for the public safety. Provided also that such works shall be
as little injurious to the said adjoining lands as the nature of the accident
or apprehended accident will admit of, and shall be executed with all
possible despatch ; and full compensation shall be made to the owners

45 and occupiers of such lands for the loss or injury or inconvenience
sustained by them respectively by reason of such works, the amount
of which compensation in case of any dispute about the same shall be
settled by arbitrators in the manner hereinafter mentioned. And pro-
vided also that no land shall be taken permanently for any such works

50 otherwise than is herein provided with respect to the lands originally
taken for the purpose of making the said railway.

12. Every bridge to be erected for the purpose of carrying the Construction of
£ bridge over roads.
railway over any road, “shall be built in conformity with the followi ing
regulations, that is to say —

b5 The width of the arch shall be such as to leave thereunder a clear
space of not less than thirty feet if the arch be over a public
highway, and of twenty feet if over a parish road, and of
twelve feet if over a private road.

The
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The clear height of the arch from the surface of the road shall not
e less than sixteen feet for a space of twelve feet if the arch
be over a main road, and fifteen feet for a space of ten feet if
over a public carriage-road ; and in each of such cases the clear
height at the springing of the arch shall not be less than
fwelve feet, the clear height of the arch for a space of nine
feot shall not be less than fourteen feet over a private road.

The descent made in the road in order to carry the same under
the bridge shall not be more than one footin thirty feet if the

10 bridge be over a public highway, one foot in twenty feet if

over a parish road, and one foot in sixteen feet if over a private
road, not being a tramroad or railroad, or if the same be a
tramroad or railroad the descent shall not be greater than the
ruling gradient of such tramroad or railroad.

(1 ¢

15 13. Every bridge erected for carrying any road over the railway Construction of
shall be built in conf'ormlty with the followi ing regulations, that is to Pridges overmilways.

say—

There shall he a good and sufficient fence on each side of the bridge
of not less height than four feet, and on each side of the

20 immediate approaches of such bridge of not less than three feet.

The road over the bridge shall have a clear space between the
fences thereof of thirty-five feet if the road be a public high-
way, and twenty-five feet if a parish road, and twelve feet if
a 1)1‘1\'4‘(@ road.

25 The ascent shall not be more than one foot in thirty feet if the
road be a main road, one foot in twenty feet if a parish road,
and one foot in sixteen if a private road, not being a tramroad
or railroad, or if the same be a tramroad or r'uh'oad the ascent
shall not he greater than the ruling gradient of such tramroad

30 or railroad.

14. Provided always that i in all cases where the average avail- The width of the
able width for the passing of carriages of any existing ro ads within it et a6t
fifty yards of the points of crossing ‘the same, is less than the width the road in certain
hereinbefore prescribed for bmdwes over or under the railway, the “** ‘

35 width of such bridges need not be greater than such average available

width of such 1'0'1(1s but so, neverthelew that such ])1‘1(1@0% be not of
less width in case of a ]_)ubhc highway or parish road than twenty feet.
Provided also that if at any time after the construction of the railway
the average available w idth of any such road shall be increased bcyond
40 the width of such bridge, on either side thereof, the Company shall be
bound at their own expense to increase the width of the said bridge to
such extent as they may be required by the trustees or surveyors of
such road, not exceeding the width of such road as so w idened, or the
maximum width herein 1)1@5(‘1'11)0(1 for a bridge in the like case over or

45 under the railway. : 4

15. Provided also that if the mean inclination of any road Existing inclination’
within two hundred and fifty yards of the point of crossing the same, 5§ roads crossed or |
or the inclination of such portion of any road as may be required to improved.
be altered, or for which another road shall be substituted, shall be

50 steeper than the inclination hereinbefore required to be preserved by

the Company, then the Company may carry any such road over or
under the railway, or may construct such altered or substituted road
at an inclination not steeper than the said mean inclination of the road
so to be crossed, or of the road so requiring to be altered, or for which

55 another road shall be substituted.

16. The Company shall make, and at all times thereafter main- works for benefit of
tain, the following works for the accommodation of the owners and °wrers
occupiers of lands ad]ommw the railway, that is to say

Such and so many convenient gates, bridges, arches, culverts, and Gates, bridges, &c.

60 passages over, under, or bv the sides of or ]eadmg to or from
the

Cid
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the railway, as shall be necessary for the purpose of making
good any interruptions caused by the railway to the use of
the lands through which the railway shall be made, and such
works shall be made forthwith after the part of the railway
passing over such lands shall have been laid out or formed,
or during the formation thereof.

(1 ¢

All sufficient posts, rails, hedges, ditches, mounds, or other fences Fences.

for separating the land, taken for the use of the railway from
the adjoining lands, not taken and protecting such lands

10 from trespass, or the cattle of the owners or occupiers
thereof from straying thereon, by reason of the railway,
together with all necessary gates made to open towards such
adjoining lands, and not towards the railway, and all neces-
sary stiles; and such posts, rails, and other fences shall

15 be made forthwith after the taking of any such lands if the
owners thereof shall so require, and the said other works as
soon as conveniently may be.

Also all necessary arches, tunnels, culverts, drains, or other Drains.

passages, either over or under, or by the sides of the railways

20 of such dimensions as will be sufficient at all times to convey
the water as clearly from the lands lying near, or affected by
the railway as before the making of the railway, or as nearly
so as may be, and such works shall be made from time to
time as the railway works proceed.

25 Also proper watering places for cattle, or compensation in lieu Watering places.

thereof, where by reason of the railway the cattle of any
person occupying any lands lying near thereto shall be
deprived of access to their former watering places ; and such
watering places shall be so made as to be at all times

30 sufficiently supplied with water as theretofore, and as if

the railway had not been made, or as nearly so as may be.
And the said Company shall make all necessary watercourses
and drains for the purpose of conveying water to the said
watering places.

35 Provided always that the Company shall not be required to make such
accommodation works in such manner as would prevent or obstruct
the working or using of the railway, nor to make any accommodation
works with respect to which the owners and occupiers of the land
shall have agreed to receive, and shall have been paid compensation

40 instead of the making them.

17. If any person omit to shut and fasten any gate, set up at Penalty on persons

either side of the railway for the accommodation of the owners or
occupiers of the adjoining lands, so soon as he and the carriage, cattle,
or animals under his care have passed through the same, he shall
45 forfeit for any such offence any sum not exceeding ten pounds,
recoverable in a summary way before any two Justices of the Peace.

omitting to fasten

18. The Company shall not be entitled to any mines of coal, Minerals not to pass.

iron stone, slate, or other minerals under any private land whereof the
‘surface is vested in them by virtue of this Act, except only such parts

50 thereof as shall be necessary to be dug or carried away in the
construction of the works hereby authorized. And such mines shall
not be deemed to vest in the said Company.

19. If within twenty-eight days after the passing of this Act Compensation clause,

the said persons through whose lands the railway shall pass, or any of

55 them, and the Company shall not agree as to the amount of compen-

sation to be paid by them for the said lands belonging to the said

parties, or any of them, or for any damage that may be sustained by

them or him by reason of the execution of the work, or if any other

question as to compensation shall arise under this Act, the amount of
such
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such compensation shall be settled by arbitrators in manner hereinafter
mentioned, that is to say. Unless both parties shall concur in the Appointment of
appointment of a single arbitrator, each party, on the request of the rbitrators.
other party, shall nominate and appoint an arbitrator to whom such : ‘
dispute or other matter shall be referred. And every appointment of
an arbitrator shall be under the hand of such party. And such
appointment shall be delivered to the arbitrator, or arbitrators, and
shall be deemed a submission to arbitration on the part of the party
by whom the same shall be made. And after any such appointment
10 shall have been made neither party shall have power to revoke the
same without the consent of the other, nor shall the death of
either party operate as a revocation. And if for the space of four-
teen days after any such dispute, or other matter, shall have arisen,
and after a request in writing shall have been served by the one party
15 on the other party to appoint an arbitrator such last-mentioned party
fail to appoint such arbitrator, then, upon such failure it shall be
lawful for the Attorney-General for the time being of the said Colony,
on the application of the party who has himself appointed an arbitrator,
to appoint such arbitrator to act on behalf of both parties. And such
20 arbitrator may proceed to hear and determine the matters which shall
be in dispute. And in such case the award or determination of such
single arbitrator shall be final and conclusive.
20. If before the matter so referred shall be determined any Vacancy ot arbitrator
arbitrator appointed by either party shall die, or become incapable, or to be supplied.
25 refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint, in
writing, some other person to act in his place. And if for the space of
seven days after notice in writing from the other party for that purpose,
he fail to do so, the remaining, or other arbitrators, may proceed alone.
30 And every arbitrator so to be substituted as aforesaid, shall have the
same powers and authorities as were vested in the former arbitrator at
the time of such his death, refusal, neglect, or disability as aforesaid.
21. When more than one arbitrator shall have been appointed, Appointment of
such arbitrators shall, before they enter upon the matters referred to “mpire:
35 them, nominate and appoint, by writing under their hands, an umpire
to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act. And if such umpire
shall die, or refuse, or for seven days neglect to act, after being called
upon to do so by the arbitrators, they shall forthwith after such death,
40 refusal, or neglect, appoint another umpire in his place, and the decision )
of every such umpire on the matter so referred to him shall be final. |
22. If in either of the cases aforesaid, the arbitrators shall Attorney-General to
refuse or for seven days after the request of either party to such :‘};g{’e‘;f b s
arbitration neglect to appoint an umpire, it shall be lawful for the i
45 Attorney-General for the time being on the application of either party
to such arbitration to appoint an umpire, and the decision of such
umpire on the matters on which the arbitrators shall differ or which
shall be referred to him under this Act shall be final.
23. If when a single arbitrator shall have been appointed, such In case of death of
50 arbitrators shall die or become incapable, or shall refuse, or for Sngle arbitrator the
fourteen days neglect to act, before he shall have made his award, the denovo.
matters referred to him shall be determined by arbitration under the
provisions of this Act in the same manner as if such arbitrator had not
been appointed.
b5 24. If where more than one arbitrator shall have been appointed, It cither arbitrator
cither of the arbitrators shall refuse or for seven days neglect to act . <mgghasse
the other arbitrator may proceed alone, and the decision of such other e parto..
abitrator shall be as effectual as if he had been the single arbitrator
appointed by both parties,

(1 ¢

25,
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25. If where more than one arbitrator shall have been appointed, 1 arbitrators fail to
and where neither of them shall refuse or neglect to act as aforesaid, ;1;’;‘;3;1;3;;;‘;“5;‘0
such arbitrators shall fail to make their award within twenty-one days days the matter to
after the day on which the last of such arbitrators shall have been & to the umpire.

5 appointed or within such extended time (if any) as shall have been
appointed for that purpose by both of such arbitrators under their
hands, the matters referred to them shall be determined by the umpire
to be so appointed as aforesaid.
26. The said arbitrators or their umpire may call for the PrO- Powers of arbitrators
10 duction of any documents in the possession or power of either party t call for books, &.
which they or he may think necessary for determining the question in
dispute, and may examine the parties or their witnesses on oath, and
administer the oaths necessary for that purpose.
27. Before any arbitrator or umpire shall enter into the con- Asbitrtor or umpire
15 sideration of any matters referred to him he shall in the presence. of a i et s dedlaition
Justice of the Peace make and subscribe the following declaration, charge of duty.
that is to say—
I A.B. do solemnly and sincerely declare that T will faithfully
and honestly, and to the best of my skill and ability hear and
20 determine the matters referred to me under the provisions of
the ““ Young Wallsend Coal Company’s Railway Act.”
Made and subscribed in the presence of
And such declaration shall be annexed to the award when made ; and Penalty for mis-
if any arbitrator or umpire having made such declaration shall wilfully conduct.
25 act contrary thereto he shall be guilty of misdemeanour.

28. All the costs of any such arbitration and incident thereto Cost of arbitration
to be seftled by the arbitrators shall be borne by the Company, unless " t be bore.
the arbitrators shall award the same or a less sum than shall have been
offered by the Company, in which case each party shall bear his own

30 costs incident to the arbitration, and the costs of the arbitrators shall
be borne by the parties in equal proportions, unless the amount
awarded shall be one-fourth less than the amount, in which case the
whole costs shall be paid by the claimant. Provided that if either
party shall be dissatisfied with the costs allowed by the arbitrators as

35 aforesaid, the costs may be taxed by the Prothonotary, or other proper
officer of the Supreme Court, and the amount allowed by such officer
shall be the amount of costs to be paid.

29. The arbitrators shall deliver their award in writing to the Award to be
Company, who shall retain the same, and shall forthwith, on demand, %‘;Ig;;g‘},f" s

40 at their own expense, furnish a copy thereof to the other party, and

shall at all times, on demand, produce the said award, and allow the
: same to be inspected or examined by such party, or any person
appointed by him for that purpose, and the amount awarded shall be
paid within sixty days after the publication of such award.
45 30. The submission to any such arbitration may be made a rule Submission may be
of the Supreme Court, on the application of either of the parties. e
3l. No award made with respect to any question referred to Award not void
arbitration under the provisions of this Act shall be set aside for irre- ke
gularity or error in matter of form. :
50 32. The Company shall make compensation and satisfaction to Compensation for
the said owners and occupiers (the amount of such compensation and Py, R
satisfaction to be ascertained and recovered, in case of difference, in injuries.
the manner hereby provided) for temporary, permanent, or recurring
injury, and all other damage, loss, cost, charges, and inconveniences
55 which may in anywise be occasioned to the said owners or occupiers
by the non-performance by the said Company of any of the matters
and things hereby required to be performed by them or otherwise.
33. In every case where the Company shall take temporary Compensation to be
possession of lands by virtue of the powers hereby granted, it shall be made for temporary
165—1 incumbent
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incumbent on them, within one month after their entry upon such
lands, upon being required so to do, to pay to the occupier of the said
lands the value of any crop or dressing that may be thereon, as well
as full compensation for any other damage of a temporary nature which
5 he may sustain by reason of their so taking possession of their lands, and
they shall also, from time to time during their occupation of the said
lands, pay half-yearly to such occupier, or to the owner of the lands,
as the case may require, a rent to be fixed by two Justices in case the
parties differ ; and shall also, within six months after the completion
10 of the railway, pay to such owner and occupier, or deposit in the bank
for the benefit of all parties interested, as the case may require, com-
pensation of all permanent or other loss, damage, or injury that may
have been sustained by them by reason of the exercise, as regards the
said lands, of the powers hereby granted, including the full value of
15 all clay, stone, gravel, sand, and other things taken from such lands.

34. Nothing in this Act shall be deemed to authorize the said Lunds belonging
Company to take or enter upon any lands belonging to the said-Comas $2 Conudsancn
missioners, or to alter or interfere with the Great Northern Railway, or ;
any other of the works thereof, further or otherwise than is necessary

20 for making the junction and inter-communication between the railways,
without the previous consent in writing in every instance of the said
Commissioners.

35. The said Commissioners shall from time to time erect such commissioners may

signals and conveniences incident to the junction, either upon their own erect.signals and
95 lands or on the lands of the Company; and may from time to time Shil veitohinios -

appoint and remove such watchmen, switchmen, and other persons as

may be necessary for the prevention of danger to or interference with

the traffic at or near the junction, and in all cases at the expense of

the Company.

30 36. The working and management of such signals and con- Warking of sigoals
to be under

veniences, wherever situate, shall be under the exclusive regulation of ygulations of
the said Commissioners. Commissioners,
37. Nothing herein contained shall alter or repeal or otherwise i o ;
Railways and Public

affect the * Government Railways Act of 1888, and the “Public Works Aote of 1388
not altered or

35 Works Act of 1888.” e
38. In this Act the word “Owner” shall mean any person or Inﬁerpm;mon R
corporation who, under the provisions of the Act, would be able to sell
land to the Company.
39. This Act whenever cited shall be sufficiently described as Short title.
40 the “ Young Wallsend Coal Company’s Railway Act of 1888.”

SCHEDULE.

Commencing about the centre portion of sixty, parish of Teralba, county of North-
umberland, and running in a easterly direction, crossing a Government main road leading
from Cooranbong to Newcastle, at an angle of three chains, for a distance of thirty-seven

4/l chains, for a distance of thirty-seven chains seventy links ; and thence crosses Cocked
Hat Creek into section seventy-one in the same direction for a distance of about
nineteen chains thirty links; and thence passes through Ridley’s garden reserve for a
distance of about four chains ; and thence continue in the same direction to a distance
of ten and a half chains to Mr. J. C. Bonarius’ private property, and continues for

50 a distance of about eighteen and a half chains; and thence passes into Wallsend
Coal Company property about three chains south of the main road and continue
in the same direction for a distance of about eight and a half chains, crossing a
Government road leading to Cockle Creek Wharf; and thence continue in the same
direction for about four chains crossing Millar’s Creek ; and thence continue in a south

55 easterly direction for a distance of about six chains, crossing a Government road leading
to Millar's Wharf ; and thence passes over the head of Cockle Creek in a southerly
direction of about thirty-four and a half chains, in the distance crosses the Government
road leading from Newcastle to the Lake ; and thence continued in the same direction of
about thirty-six chains, and terminates on the Homebush and Waratah railway line at a

60 point about ninety-two miles seventy-eight chains distant from Sydney.

Sydney : Charles Potter, Government Printer.—1888.
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