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An Act to provide for the constitution of an Authority to
investigate and report upon proposals for Public Works
and the carrying out thereof when authorized by Parlia-
ment, to make better provision for the acquisition of land
for carrying out such Works, and for other purposes in
connection therewith. [Assented to, 5th J une, 1888.]

-
[

E it enacted by the Queen’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled, and by the
authority of the same as follows :—

PART 1.
Constitution and Powers of Parliamentary Standing Committee on
LPublic Works.
1. This Act may be cited as the “ Public Works Act of 1888.” shost titte.
2. In this Act the expression Interpretation of
“ Authorized Work ” means any work the carrying out of which ™
has been authorized in manner herein provided.
“Committee” means the Parliamentary Standing Committee on
Public Works as constituted under the provisions of this Act.
““ Constructing Authority”” means the responsible Minister of the
Crown empowered to undertake any public work after the
A authorization
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authorization thereof in manner herein provided, and the
said expression includes the “ Railway Commissioners,” for
the purpose of giving effect to any powers or duties conferred
or imposed on them by this Act, or by the ¢ Government
Railways Act of 1888.”

« Government Debentures ’ includes, in addition to such Deben-
tures. any Government Stock issued by the Government of
this Colony pursuant to any statutory power.

« Governor” means the Governor with the advice of the Executive
Council.

« Justice” means any Justice of the Peace.

«Tands for Public Purposes Acquisition Act” means the Act
forty-fourth Victoria number sixteen as amended by the Act
forty-fifth Vietoria number twenty-six.

« Preseribed ” means preseribed by this Act, or by regulations
made pursuant thereto.

¢ Railway Commissioners ” means the Commissioners appointed
under the ¢ Government Railways Act of 1888.”

Constitution and Powers of the Commillee.

3. As soon as may be conveniently practicable after the passing
of this Aect, and thereafter, on some day not later than the seventh
day after the commencement of cach Session of every Parliament,
a Joint Committee of Members of the Legislative Council and Legis-
lative Assembly, to be called the © Parliamentary Standing Committee
on Public Works,” shall be appointed, according to the practice regu-
lating the selection of Members to serve on Select Committees of the
said Counecil and Assembly respectively. TFive of the persons so to be
appointed shall be Members of the Legislative Council, and eight shall
be Members of the Legislative Assembly. Such thirteen persons shall
lLold office as a Joint Committee (subject to the provisions in the next
following section contained) for the Session for which they were
appointed, and during the interval between the prorogation of
Parliament and the next ensuing Session thercof; and shall have
and may exercise such powers and authorities, perform such duties, and
be liable to such obligations, as are by this Act vested in or imposed
upon such Committee. The names of the persons from time to time
appointed to be members of such Committee shall be notified in the
G azelle with all convenient despatch.

4. Any member of the Committee may resign his seat on such
Committee by writing under his hand addressed to the Governor. The
seat of any such member shall also be deemed to have become vacant

(1) For any reason which would vacate his seat as a Member of

the Assembly or Council (as the case may be) ;
(11) By his acceptance of any office of profit under the Crown ;

On the oceurrence of any such vacancy the same shall be filled upon
motion in the usual manner, provided that the respective proportions
in respect to the representation on the Committee of Members of the
Legislative Council, and Members of the Assembly hereinbefore pre-
seribed shall be observed in the filling up of all such vacancies.

5. (1) There shall be a Chairman and Vice-Chairman of the
Committee who shall be elected by the members of the Committee at
their first meeting, or as soon after such meeting as may be practicable.
The Chairman or, in case of his absence or other disability, the Vice-
Chairman shall preside at all meetings of the Committee.

(11) Any seven members of the Committee (of whom the
Chairman or Vice-Chairman shall be one) shall form a quorum
competent to exercise all powers and authorities and to incur all
obligations conferred or imposed by this Act upon the Committee.

6.
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6. Every member of the Comnu'rttc before entering on the Declaration of
3 i i ¢ . members of Com-
duties of his office or sitting at any meeting of such Commltteo, shall [ iiteo.
make and subscribe a declaration in the form of the First Schedule
hereto.

7. The Committee shall have power to sit and transact business Power to sit during
during any adjournment or recess as well as during the Session for fecss and in open
which they shall have been appointed, and may sit at such times and
in such places, and conduect their proceedings in such manner as may
seem most convenient for the proper and speedy dispatch of business,
and such Committee shall sit in open Court.

8. The Committee shall, before the commencement of each Report.
Session of Parliament, make a report to the Governor of their
proceedings under this Act; and such report shall be laid before both
Mouses of Parliament within fourteen days after the making thereof,
if Parlinment is then sitting, and, if nof, then within fourteen days
after the commencement of tho next Nession.

9. The Committee shall keep full minutes of their proceedings Minutes.
in such manner as the Governor may direct.

10. For the purposes of this Act the Committee shall have the Powers of Com-
following powers that is to say— ks
(@) They may, by themselves or by any person appointed by them
to pmseoute an inquiry, enter and i inspect any land, building,
place or material the entry or inspection of which appears fo
them requmte upon the proserlbed notice being given to the
owners or occupiers of such land, Lmlumn’, place or material.
They ]n‘IV require, by summons under the hand of the bhalr

man or Vice-Chairman, the attendance of all such persons a
they may think fit to call before them and examine, and may
require answers or returns to such inquiries as they think fit
to make.
They may, in the prescribed manner, require and compel the
production of all books, maps, plans, papers and documents
relating to the matters before them.
They may, by their Chairman or Vice-Chairman, examine
witnesses on oath ; or where a witness, if examined before a
Superior Court of Record, would be permitted to make a
solemn declaration, or to give evidence in any other way
than upon oath, then by such declaration or otherwise as the
case may be.
If any person whose expenses have been paid or tendered
to him shall neglect to appear; orif any person shall wilfully
insult the Committee or : any of its members, or shall inter-
rupt the proceedings of the Committee, or shall mishehave
himself before the Committee; or l)emg summoned or
examined as a witness in any inquiry or matter pending
before the Committee, refuses to be sworn or to produce the
documents mentioned in the summons served upon him or
any of them, or to make a solemn declaration as aforesaid,
or prevaricates in his evidence or refuses to answer any
lawful question, it shall be lawful for the Chairman or Vice-
Chairman to commit any such offender to gaol for any time
not exceeding one month, or to impose on any such offender
a fine not exceeding fifty pounds, and in default of immediate
payment thereof to commit the offender to gaol for any time
not exceeding one month, unless the fine be sooner paid ; and
in any of the cases aforesaid a warrant, in the form con-
tained in the Second Schedule (A) hereto, shall and may be
issued by such Chairman or Vice-Chairman, and shall be
good and valid in law without any other warrant, order, or
process
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process whatsoever ; and the Sheriff, his Deputy, and all
officers of the Police Force and gaolers to whom the same
shall be addressed shall obey the same.

(f) Where any person who has been duly served with a
summons to attend as a witness before the Committee, and
whose expenses have been paid or tendered to him, shall
fail to appear in obedience to his summons, the Chairman
or Vice-Chairman of the Committee, upon proof of such
person having been duly served with such summons, and
upon proof also that such person’s mnon-appearance was
without just cause or reasonable excuse, may issue a
warrant in the form or to the effect of the Second Schedule
(B) to bring such person before the Committee to give
evidence.

Every person required by the Committee to attend as a witness shall
be allowed such expenses as would be allowed to a witness attending
on subpena before a superior Court of record, and, in case of dispute
as to the amount to be allowed, the same shall be referred to the
Prothonotary of the Supreme Court who, on request under the hand
of the Chairman of the Committee, shall ascertain and certify the
proper amount of such expenses.

11. The Committee may, from time to time, in the exercise of any
powers by this Act conferred on them, call in the aid of one or more
assessors, who shall be persons of engineering or other technical know-
ledge, or possessing special local knowledge or experience. There
shall be paid to such assessors such remuneration as the Committee
may recommend and the Governor may approve and as Parliament
may provide.

12. The Committee shall, subject to the provisions contained in
the next following section, consider and report upon all Public Works
(except Fortifications and Works connected with the Military or
Naval Defence of the Colony) to be executed after the passing of this
Act, (and whether such works are continuations, completions, repairs,
reconstructions, extensions or new works), in all cases where the
estimated cost of completing such work exceeds twenty thousand
pounds. And, in considering and reporting on any such work as
aforesaid, the Committee shall have regard to the stated purpose
thereof, and to the necessity or advisability of carrying it out; and,
where such work purports to be of a reproductive or revenue produc-
ing character, the Committee shall have regard to the amount of
revenue which such work may reasonably be expected to produce, and
to the present and prospective public value of such work; and gener-
ally the Committee shall, in all cases, take such measures and procure
such information as may enable them to inform or satisfy the Legislative
Assembly as to the expediency of carrying out the work in question.

13. After the first gazetting of the Parliamentary Committee
of Public Works pursuant to this Act no Public Work of any kind
whatsoever, (except as excepted in the last preceding section, and
except such works as the Railway Commissioners are authorized to
carry out pursuant to the ¢ Government Railways Act of 1888,”) the
estimated cost of completing which shall exceed twenty thousand
pounds, and whether such work be a continuation, completion, repair,
reconstruction, extension, or a new work, shall be commenced, unless
sanctioned as hereinafter provided :

(r) Every such proposed work shall, in the first place, be submitted
and explained in the Legislative Assembly by some Member
of the Executive Council having a seat in such Assembly (here-
after termed ¢ the Minister””). The explanation shall comprise
an estimate of the cost of such work when completed, together

with



51° VICTORIZE, No. 37.

Public Works

with such plans and specifications or other descriptions as the
Minister shall deem proper and, in the case of a proposed
Railway or Tramway, a map or plan of the line and Book
of Reference, together with a report by the Railway Com-
missioners on the probable cost of construction and mainte-
nance of such railway or tramway, and an estimate of the
probable revenue to be derived therefrom; And such
estimate, plans, specifications or descriptions shall be prepared
and be authenticated or verified in the prescribed manner;

(1) Upon motion, in the usual manner, made by the Minister or
by any Member of the Assembly such proposed work shall be
referred to the Parliamentary Committee on Public Works
for their report thereon.

(i) The Committee shall, with all convenient dispateh, deal
with the matter so referred to them, and, for that purpose may
exercise all powers by this Act conferred on such Committee.

(tv) The Committee shall, as soon as conveniently practicable,
(regard being had to the nature and importance of the pro-
posed work) report to the Legislative Assembly the result of
their inquiries.

(v) After the receipt of such report the said Assembly shall, by
resolution, declare, either that it is expedient to carry out the
proposed work, or that it is not expedient to carry out the same.

Provided always that the said Assembly, instead of declaring affirma-
tively or negatively as aforesaid, may resolve that the report of the
Committee shall, for reasons or purposes to be stated in the resolution,
be remitted for their further consideration and report to the said
Committee ; in which case such Committee shall consider the matter
of such new reference, and report thereon accordingly.

14. Every resolution of the Legislative Assembly declaring that Notificatior of
it is expedient or not expedient to carry out any such proposed work st
as aforesaid shall be notified in the Gazelte.
15. If any such resolution declares that it is not expedient to Under what circvm-

carry out any proposed work no proposal for a public work in suly- stances negatived
B proposals may be

stance identical with the work referred to in such resolution shall be re-submitted.
submitted to the Legislative Assembly until after the expiration of one
year from the notification of such resolution as aforesaid, unless the
Governor, by writing under his hand addressed to the said Committee,
declares that, in his opinion and in view of the public interest, it is
desirable that any such proposal should be re-submitted to the said
Assembly.
16. (1) Every Resolution of the Legislative Assembly declaring resolution when to
that it is expedient to carry out the work specified or mentioned in P Rt an oy
for execution of
such resolution shall be deemed to impose a statutory duty on the woks, &e.
Minister to introduce a Bill into the said Assembly to sanction the
carrying out of such work, upon the passing whereof by Parliament
and in such form as Parliament may think fit, the authorization of
such work shall become absolute, and the Constructing Authority
shall thereupon carry out such work, enter into such contracts, and
take all such necessary steps for the proper execution thereof as such
Authority may think proper. Provided always that no such contracts
shall exceed in the aggregate by more than ten per centum the estimate
for the same submitted as hereinbefore provided.
(1r) All such contracts may be made as follows (that is to
say),—
With respect to any contract which, if made between private
persons, would be by law required to he in writing and under
seal, the Constructing Authority may make such contract in
writing and under its seal, and in the same manner may vary

cr discharge the same,
‘With
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With respect to any contract which, if made between private
persons, would be by law required to be in writing and signed
by the parties to be charged therewith, the Constructing
Authority may make such contract in writing, and in the
same manner may vary or discharge the same.

With respect to any contract which, if made between private
persons, would by law be valid although made by parol only
and not reduced into writing, the Constructing Authority
may make such contract by parol only without writing, and
in the same manner may vary or discharge the same.

And all contracts made according to the provisions herein contained
shall be effectual in law and shall be binding upon the Constructing
Authority on behalf of Her Majesty, and all other parties thereto,
their heirs, executors, or administrators, as the case may be; and on
any default in the execution of any such contract either by the said
Authority or any other party thereto, such actions or suits may be
brought ecither by or against the said Authority as might be brought
had the same contracts been made between private parties.

17. The Governor, on the recommendation of the Committee,
may frame regulations for giving effect to this Act. Such regulations
when published in the G'azette shall have the full force of law; and
copies thereof shall be laid before Parliament within fourteen days
after such publication, if Parliament be then in Session, and, if not,
then within fourteen days from the commencement of the then next
Session of Parliament.

18. Notwithstanding anything hereinbefore contained, the
Governor may, with respect to any Public Work the estimated cost of
which does not exceed Twenty Thousand Pounds, direct that the same
may be carried out under the «Public Works Act of 1888,” in which
case all the powers and provisions contained in Parts IT and III of this
Act shall be applicable to such work and the same shall, for all purposes
of the said Parts, be deemed to be an ‘“authorized work,” and the
Commissioners of Railways or Minister on whom the carrying out
of such” work devolves shall for the like purposes, be deemed a
“ Constructing Authority.”

PART II.

General and Special Provisions in respect to the taking or acquisition
of Lands for authorized Works, §c.

19. The Governor may direct that any land required, in his
opinion, for any authorized work may be acquired, either by taking the
same under the ¢ Lands for Public Purposes Acquisition Act,” as
adopted Dby this Act, or under the provisions contained in Part III
hereof. Thereupon, subject to the provisions of this Act, the land so
required may be taken or acquired in the manner directed, and the
compensation for such land shall be ascertained and dealt with in all
respects pursuant to the said Acts as so adopted, or the said Part, as
the case may be.

20. Tor the purpose of carrying out any authorized work if the
Governor directs that any land required for such work shall be taken
under the  Lands for Public Purposes Acquisition Act,” he may by
notification to be published in the Gazetle and in one or more news-

papers published or circulated in the Police District wherein is
situated
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situated the land the subject of such notification declare that the
land described in such notification has been appropriated (if Crown
Land) or resumed (if private property) for the public purpose therein
expressed. And an abstract of the land so appropriated or resumed
together with the purpose for which the same is required shall, in
every case, be laid before Parliament (if in Session at the date of such
notification) within seven days after its publication in the Gazette; and
if not, then within fourteen days after the commencement of the next
ensuing Session.

91. Upon the publication of such notification in the Gazette
the lands described or referred to in such notification shall forthwith
be vested in the Constructing Authority on behalf of Her Majesty
for the purposes of this Act for an estate in fee simple in possession,
freed and discharged from all trusts, obligations, estates, interests, con-
tracts, charges, rates, rights-of-way, or other easements whatsoever, and
to the intent that the legal estate therein, together with all powers
incident thereto, or conferred by this Act, shall be vested in such
Authority as a trustee. And for the purpose of facilitating the acqui-
sition and disposal of land under this Act the said Authority when
a Minister is hereby declared to be a Corporation sole under the name
of ¢ the Minister”; and, by that name, shall have perpetual succession
and an official seal, sue and be sued, and take all legal proceedings in
all Courts and places whatsoever, with power to purchase, take and
hold lands to him and his successors for the purposes of this Act, and
also to sell and dispose of any superfluous lands if necessary, and to
give effectual discharges in respect thereof to any purchaser.

99. Where the land taken is Crown Land at the date of such
publication, or is vested in any corporation or person on behalf of Her
Majesty, or for public purposes, by virtue of any statute, or is within
the limits with reference to centres of population prescribed by the
« Orown Lands Act” in force for the time being, the effect of such
publication shall be to withdraw the said land (to the extent taken)
from any lease or license, or promise thereof, and to cancel, to the
like extent, any dedication or reservation of the said land made
under the authority of any such Act, or to divest the estate of such
corporation or person, and to vest the said land to the exent aforesaid
in the Constructing Authority for the purposes mentioned and for the
estate limited in the last preceding section.

93. For the purpose of ascertaining and dealing with the com-
pensation to be paid for the taking of such lands, the provisions of the
¢ Lands for Public Purposes Acquisition Act” (as by this Act adopted)
shall be applied, and shall govern both the party taking such lands,
and the party from whom such lands are taken, and all persons claim-
ing through or on behalf of such parties. And for such and all other
subsidiary purposes, the tenth, eleventh, twelfth, thirteenth, fourteenth,
sixteenth, seventeenth, eighteenth, nineteenth, twenty-second, twenty-
third and twenty-fourth sections of the Act forty-fourth Vietoria number
sixteen as amended by the Act forty-fifth Victoria number twenty-
six shall be incorporated with this Act. Provided that, in the
application of the said provisions, the expression “the Minister” or
« Minister for Public Works,” as and when used in any of such
incorporated sections, shall mean * the Constructing Authority 7 as
defined by this Act; and the expression “this Act” when so used
in any of such sections shall mean the ¢ Public Works Act of 18887
and the enactments incorporated therewith. Provided further that
in lieu of the provisions of the “Government Railways Act,” twenty-
second Victoria number nineteen, incorporated in the Act forty-fourth
Vietoria number sixteen, the corresponding provisions as re-enacted in

Part
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Part TIT hereof, and indicated in the margin by references to the sections
of the said “Government Railways Act,” shall be substituted in applying
the said “ Lands for Public Purposes Acquisition Act.”
General provision as 21. For the purpose of ascertaining the purchase money or com-
o compensation for yansation to he paid by the Constructing Authority regard shall in every
taken or acquired.  case after the passing of this Act be had by the magistrates, arbitrators,
surveyors, valuators or jury (as the case may be) not only to the value
of the land to be purchased or taken, but also to the damage (if
any) to be sustained by the owner of the lands by reason of the
severing of the Jands taken from other lands of such owner or other-
wise injuriously affecting such other lands by the exercise of any
statutory powers by such Authority; and they shall assess the same
according to what they shall find to have been the value of such lands
estate or interest at the time notice was given of such lands being
required or having been taken. Provided always that the said magis-
trates, arbitrators, surveyors, valuators, and jury in ascertaining such
purchase money or compensation shall take into consideration and
give effect to by way of set-off or abatement any enhancement in the
value of any land belonging to such owner adjoining the land taken or
severed therefrom by the construction of the authorized work. But
in no case shall this proviso operate so as to require any payment to
be made by such owner to the Constructing Authority in consideration
of such enhancement of value as aforesaid.
Compensation where 25. Notwithstanding anything in the last preceding section, the
e lionated oY the compensation to be paid for and in respect of any land acquired or
" iy e taken for Railway or Tramway purposes under this Act, at any time
= within five years from the time when such land was alienated in fee by
the Crown, whether absolutely or conditionally, shall be a sum of money,
for each acre or portion of an acre of such land, equal to the amount
of purchase money paid per acre by the grantee, or to the amount of
deposit per acre paid by the conditional purchaser for such land (as
the case may be), together with a sum not exceeding one hundred per
centum on the amount of such purchase money or deposit; and, in
addition thereto, the value of any improvements, of whatever value
the same may be, then being upon such land, such value, together
with compensation for damage if any by severance to be determined
under the provisions of this Act.
Compensation to be 26. All moneys by this Act directed to be paid by the Con-
paid yithinone - structing Authority shall be paid by warrant of the Governor addressed
22 Vie. No. 19 5, 46, t0 the Colonial Treasurer ; and, in all cases where compensation or costs
shall be awarded oradjudged to be paid by the Constructing Authority,
the amount thereof shall be paid to the party lawfully entitled thereto,
or to his agent duly authorized in his behalf, within one month next
after the amount of the said compensation or costs shall have been
Title to be made out, determined. But in every such case the party claiming payment
shall be bound to make out a title to the said lands, or to the
interest claimed by him therein to the satisfaction of the Constructing

Authority.

e : PART
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PART IIL.

As o the Acquisition of Land, and ascertaining and assuring the
payment therefor, and of compensalion for injuries in respect

thereof, & c.

27. For the carrying out of any authorized work it shall Power to enter upor
be lawful for the Constructing Authority and all persons acting under "4 foke lands,
such Authority,— 22 Vie. No. 19 s. 10,

(1) To enter into and upon the lands and grounds of any person
whomsoever, and to survey and take levels of the same, and
to ascertain and stake or set out, take and appropriate, for the
purposes herein mentioned, such parts thereof as may be
necessary and proper for the laying out, making and using
any authorized work, and all other works, matters and con-
veniences connected therewith.

(1) In or upon such lands or any lands adjoining or contiguous remove materials,
thereto, to bore, dig, cut, trench, embank and sough,
remove or lay, take, carry away and use any earth, stone,
timber, gravel or sand or any other materials or things which
may be dug, raised or obtained therein in constructing such
authorized work and other works, out of any lands contiguous
or adjoining thereto, and which may be proper or necessary
for making, maintaining, altering, repairing or using any such
authorized work, or which may hinder, prevent or obstruct
the constructing, reconstructing, making, maintaining, alter-
ing, repairing, adding to, extending or using the same
respectively.

(1) To make or construct in, upon, across, under or over any construct inclined
lands, streets, roads, rivers, streams or other waters, within Plaves, tunnels, &e.,
the lands described in the plans or mentioned in the books of
reference of any authorized work, or any correction thereof,
such temporary or permanent inclined planes, tunnels, em-
bankments, aqueducts, bridges, roads, ways, passages, conduits,
drains, piers, arches, cuttings, fences, as shall be considered
necessary.

(1v) To alter the course of any rivers (not navigable), streams or alter the course
watercourses, for the purpose of constructing and main- of rivers, &,
taining tunnels, bridges, passages or other works over or
under the same, or for any other necessary purpose; and also
to divert or alter, as well temporarily as permanently, the
course of any such rivers or streams of water, streets, roads, and of roads, &e.,
or ways, or to raise or sink the level of any such rivers or the level of any
streams, streets, roads or ways, in order the more con- jfm o™
veniently to carry the same over, or under, or by the side of,
any such authorized work, as may be thought proper.

(v) To make drains or conduits into, through, or under any lands to make drains, &e.
adjoining any authorized work, for the purpose of conveying
water from or to the same.

(v1) In or upon any such authorized work or any lands adjoining to erect toll-
or near thereto, to erect and construct such houses, ware- S wictome,
houses, offices and other buildings, yards, stations, wharves,
engines, machinery, apparatus and other works and con-
veniences as shall be thought requisite.

(vir) From time to time to alter or to repair or to discontinue alterations and
the before-mentioned works or any of them and substitute P
others in their stead.

g (vIIn)
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(virz) Where any authorized work shall be constructed in or
shall pass through any wood lands or forest,—To fell or
remove any trees standing thereon, within the distance of
fifty yards from either or every side of such work.

(1x) And generally, to do all other acts necessary for constructing,
reconstructing, making, maintaining, altering, repairing,
adding to, e\tendmo' and using such authom?ed work.

98. The ( Constructing Authority may, in the prescribed manner,
with the consent of the Governor, dedicate any portion of land vested
in such Authority as a public highway, or to be an addition to, or
extension of, an existing public highway. Provided that no highway so
dedicated shall exceed one chain in width.

29. (1) When any authorized work is a Railway or Tramway
the Constructing Authority shall before commencing any such Railway
or Tramway cause to be made and taken levels and surveys of the
country and lands through which such Railway or Tramway is to be
carried, together with a map or plan of the line, and of the lands
through which it is to pass, and also a book of reference in which shall
be set forth a description of the said several lands, and the names of
the owners and proprietors thereof so far as the same shall be known
or can with reasonable diligence be ascertained, with a description of
the said lands setting forth the bearings of such Railway or Tramway
as the case may require, and the nature and quality, state of cultiva-
tion, the inclosures (if any), and the quantity of such land which may
be required for the purpose of making such Railway or Tramway.

(11) Notice of such map or plan and book of reference shall
be given by the Constructing Authority by advertisement in the
Gazette which notice shall set forth generally the extent and direction
of the intended line of Railway or Tramway and shall refer to such
map or plan and book of reference to be seen at the office of the said
Authority at Sydney; and shall call upon all persons interested in the
lands to be affected by the said intended Railway or Tramway, to set forth
in writing to the said Authority, within one month from the first publi-
cation of such notice, any well-grounded objection that may appear to
them to exist to the adoption of the said line of Railway or Tramway
or any part thereof, or of any works proposed in connection therewith;
and if any such objection shall be made the same shall be considered
by the Governor, who shall, after due consideration thereof, confirm or
alter the said map or plan and book of reference as to the said
Governor shall seem meet, and thereupon notice shall be given by the
Constructing Authority in the Gazette of such confirmation with or
without alterations as the case may be.

(1z1) The said map or plan and book of reference as so
altered or confirmed shall be kept in the office of the Constructing
Authority at Syduney, and true copies thereof signed by the said
Authority shall be deposited with [the Clerk of Petty Sessions of the
districts into or through which such Railway or Tramway shall be
intended to be carried ; and such map or plan and hook of reference,
and such copies thereof respectively shall be exhibited at all con-
venient times for public examination from the day of the date on
which the notice of intention to make such Railway or Tramway
hereafter mentioned shall be first published : And all persons shall
have free liberty and permission, at all proper and convenient times,
to view and examine the said map or plan and book of reference or
copies as aforesaid.

(rv) If any omission, misstatement, or erroneous deserip-
tion shall have been made of any lands, or of the owners, lessees, or
occupiers of any lands described in_the plan or book of reference the
Constructing Authority, after having given ten day’s notice to the

owners
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owners of the lands affected by such proposed correction, may lodge
an amended plan and book of reference, in the same manner as the
original book of reference; and thereupon such original plan or book of
reference shall be deemed to be so corrected; and the Constructing
Authority may earry out the authorized work in accordance therewith.

(v) The Constructing Authority shall, by advertisement in Authority to give
the Gazette and in one or more of the Sydney newspapers, forty days ;fﬁ?ﬁgiigfy“to‘;’“ o
hefore commencing any Railway or Tramway give notice that it is Tramway between
intended to make the said Railway or Tramway between certain ;‘;}r:“‘;‘f_l’l’“’es'
places therein to be specified according to a map or plan and book of ™"~ .
reference to be seen in the office of the said Authority at Sydney, and
at the offices of the said Clerks of Petty Sessions; and, in case any
material deviation from the said line indicated in such map or plan
shall at any time afterwards be deemed by the Governor to be
desirable, the like notices shall be given by the said Authority relative
to the proposed deviation.

30. When the map or plan and book of reference in the case Notice of lands taken.
of a Railway or Tramway or the plan in case of any other authorized 22 Vie. No.19 5. 22.
work shall have been confirmed by the Governor, the Constructing
Authority shall give notice of the lands taken or required for the
said work to all the parties interested in such land, or to the parties
enabled by this Act to sell and convey or release the same, or to
such of the said parties as shall after diligent inquiry be known to
the Constructing Authority. Every such notice shall state the par-
ticulars of the lands so taken or required as aforesaid, and that the
Constructing Authority is willing to treat as to the compensation to
be made to all parties for the lands taken or to be taken, and the
damage sustained or that may be sustained by them by the exercise
of the powers conferred by this Act. Such Authority in the said notice
shall demand from such parties, and the said parties are hereby
required to deliver forthwith to the said Constructing Authority,
the particulars of their estate and interest in such lands and of the
claims made by them in respect thereof and such other particulars
and in such form as may be prescribed, together with an abstract of
their title to such land; and, if they claim in respect of damage,
the nature of the damage which they have sustained or will sustain
by reason of the taking of such lands.

31. It shall be lawful for the Construeting Authority to agree Power to purchase
with the owners of any lands by this Act authorized to be taken, O Bl e
which shall be required for the purposes of this Act, and with all ey
parties having any estate or interest in such lands, or by this Aect
enabled to sell and convey the same, for the absolute purchase for
and on behalf of Her Majesty, for a consideration in money, of any
such lands or such parts thereof as shall be thought proper, and of all
estates and interests in such lands of what kind soever.

32. (1) It shall be lawful for the Constructing Authority in In certain eases
addition to the lands authorized to be compulsorily taken by such I to Dunhae
authority as aforesaid to contract, with any party willing to sell additional accommo-
the same, for the purchase for and on behalf of Her Majesty, for gf,tl‘o?c %
Railway or Tramway purposes of any lands for the purpose of making ™ "~ "7~
and providing additional stations, yards, wharfs, stellings, and places
for the accommodation of passengers, and for receiving depositing and
loading or unloading goods or cattle to be conveyed upon any Railway
or Tramway ; and for the erection of weighing machines toll-houses
and other buildings and conveniences, and for any other purpose that
may be deemed requisite or convenient for the use of the Railways
or Tramways ; and it shall be lawful for all parties who, under the
provisions hereinbefore contained would be enabled to sell and convey
lands, to sell and convey the same under and for the purposes of this
section.

()
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(1r) Instead of exercising the power of acquiring such lands
so required for additional accommodation hereinbefore conferred, the
Constructing Authority may acquire such lands compulsorily, pursuant
to the provisions for compulsorily taking land hereinbefore contained.

33. The aforesaid powers of taking or acquiring or purchasing
land may be exercised by the Constructing Authority from time to
time; and whether the particular work, for which lands may have
been taken, acquired or purchased, has been actually constructed or
not.

34. In the exercise of the powers granted by this Aect the
Constructing Authority and all other persons shall do as little damage
as possible; and, if required, full satisfaction shall be made in manner
herein provided, to all persons interested in any lands or heredita-
ments which shall have been taken, used, injured or prejudicially
affected, for all damages sustained by them by reason of the exercise
of such powers.

35. Nothing herein contained shall empower the Constructing
Authority or any person, in the exercise of the powers granted by this
Act, to take, injure or damage any messuage, dwelling-house or other
permanent building or the immediate appurtenances thereof, without
the consent in writing of the owner and occupier thereof respectively,
until after the expiration of three calendar months from the time the
Constructing Authority shall have given notice to the owner thereof
that the same is required under this Act.

36. (1) It shall be lawful for all parties being seised, possessed
of or entitled to any such lands or any estate or interest therein, to sell
and convey or release the same to the Constructing Authority for and
on behalf of Ier Majesty, and to enter into all necessary agreements
for that purpose.

(1) It shall be lawful for all or any of the following parties,
so seised, possessed or entitled as aforesaid, so to sell, convey or
release, (that is to say) all corporations, tenants in tail or for life,
married women seised in their own right or entitled to dower,
guardians, committees of lunatics and idiots, trustees ov feoffees in
trust for charitable or other purposes, executors, administrators and
all parties for the time being entitled to the receipt of the rents
and profits of any such lands in possession or subject to any estate in
dower, or to any lease for life, or for lives and years, or for years, or
any less interest.

(1xx) The power so to sell and convey or release may law-
fully be exercised by all such parties (other than married women
entitled to dower, or lessees for life, or for lives and years, or for
years, or for any less interest), not only on behalf of themselves and
their respective heirs, executors, administrators and successors, but
also for and on behalf of every person entitled in reversion, remainder
or expectancy after them, or in defeasance of the estates of such
parties ; and as to such married women, whether they be of full age
or not, as if they were sole and of full age, and as to such guardians
on behalf of their wards, and as to such committees on behalf of the
lunatics and idiots of whom they are the committees respectively, and
that to the same extent as such wives, wards, lunatics and idiots res-
pectively, could have exercised the same power under the authority of
this Act, if they had been under no disability ; and as to such trustees,
executors or administrators, on behalf of their cestui que trusts
whether infants, issue unborn, lunatics, femes covert or other persons,
and that to the same extent as such cestui que trusts respectively
could have exercised the same powers under the authority of this Act,
if they had been under no disability.

(1v)
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(1v) The power hereinafter given to release lands from any
rent-charge or encumbrance, and to agree for the apportionment of any
such rent-charge or incumbrance, shall extend to and may lawfully be
exercised by every party by this Act enabled to sell and convey or
release lands.

(v) The purchase money or compensation to be paid for any Amountof compensa-
lands to be purchased or taken from any party under any disability g;ixﬁf}iit?fof;aggg
or incapacity and not having power to sell or convey such lands of parties under
except under the provisions of this Act, and the compensation to be s TSR
paid for any permanent damage or injury to any such lands shall not
(except where the same shall have been determined by a surveyor
appointed under the provisions hereinafter contained), be less than
shall be determined by two Justices or by arbitrators appointed in the
manner hereinafter provided.

37. The Constructing Authority may sell and convey any lands Authority to sl
so acquired, or any part thereof, in such manner and for such con- ;‘l‘]‘fc‘hl‘::‘flzt{:;‘fs“’
siderations and to such persons as such Authority may think fit ; and g vic. . 18 5. 13.
may purchase other lands for the like purposes, and afterwards 22 Vic. No. 19 s. 21.
sell and convey the same, and so from time to time.

38. All notices required to be served or given by the Constructing Serviee of notices on
Authority upon the partics interested in or entitled to sell any L e e
lands, shall either be served personally on such parties or left at their g ;. e
last usual place of abode (if any such can after diligent inquiry be 22 Vie. No. 19 s. 23.
found). In case any such parties shall be absent from the Colony, or
cannot be found after diligent inquiry, such notices shall be left with
the occupier of such lands, or, if there be no such occupier, shall be
advertised not less than three times in one or more daily newspapers
published in Sydney.

39. If, for twenty-one days after the service of such notice, any 1f parties fail to
such party shall : : TREE E’f"é‘ﬁgiiﬁﬁf’

(1) Omit to state the particulars of his claim in respect of any pensation to be
such land or to treat with the Constructing Authority in fettled asafter
respect thereof ; or 8 Vio. o. 18 5. 21.

(11) Fail to agree with the Constructing Authority as to the amount 22 Vic. No. 19 5. 24.
of the compensation to be paid by the Constructing Authority,
for the interest in such lands belonging to such party or

which he is by this Act enabled to sell; or for any damage

that may be sustained by him by reason of the execution of

the authorized work ;—

The amount of such compensation shall be settled in the
manner hereinafter provided for settling cases of disputed compen-
sation.

But the owner or party claiming compensation shall not be at
liberty to institute any proceeding for the recovery of his claim until
after the expiration of fourteen days from the delivery of the particulars
required by this Act to be furnished to him. Provided that if no claim
be made within two years after such notice as aforesaid by the party
entitled to make such claim, the same shall be deemed to have been
waived and abandoned. :

40. If no agreement be come to between the constructing How disputes as to
authority and the owners of, or parties by this Act enabled to sell gompeusition 30 bs
and convey or release, any lands taken or required for any authorized g vic. c. 18 «. 22.
work, or injuriously affected by the exercise of any of the powers 22 Vic. No-19s. 2
hereby granted, or any interest in such lands, as to the value of such
lands or of any interest therein, or as to the compensation to be made
in respect thereof, the compensation claimed shall be settled (1) by
two Justices where such claim shall not exceed one hundred pounds,

(11) by arbitrators as hereinafter provided where such claim shall
exceed one hundred pounds.
41.
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41. Any Justice may, upon the application of either party,
with respeect to any question of disputed compensation by this Act
authorized to be settled by two Justices, summon the other party to
appear before two Justices, at a time and place to be named in the
summons ; and, upon the appearance of such parties or, in the absence
of any of them, upon proot of due service of the summons, such
Justices may hear and determine such question, and for that purpose
examine such parties or any of them and their witnesses upon
oath. The costs of every such inquiry shall be in the discretion of
such Justices, and they shall settle the amount thereof. Provided
always that, if the amount awarded by the Justices shall he one-third
less than the amount claimed, the owner of the land or person claiming
compensation shall pay to the Constructing Authority the costs of and
occasioned by the inquiry, unless the Constructnw Authority shall have
offered a less amount than the sum awarded.

Compensation by Arbitration.—Jury, Surveyor, &e.

42. (1) When any question of disputed compensation or any
dispute or other matter authorized or directed by this Act to be settled
by arbitration shall have arisen, then, unless both parties shall concur
in the appointment of a single ftrbltrator, each party, on the request of
the other party, shall nominate and appoint an arbitrator to whom such
dispute or other matter shall be referred.

(11) Bvery appointment of an arbitrator shall be made, on
the part of the Constructing Authority under his hand and official
seal, and on the part of any other party under the hand of such party,
or if such party be a corporation, under the common seal of such
corporation.

(1r1) Such appointment shall be delivered to the arbitrator
or arbitrators and shall be deemed a submission to arbitration on the
part of the party by whom the same shall be made; and, after any
such appointment shall have been made, neither party shall have power
to revoke the same without the consent of the other, nor shall the death
of either party to such submission operate as a revocation thercof.

(v) If, after any such dispute or other matter shall have
arisen, and after a request in writingsetting forth the matter so required
to be referred to arbitration shall have been served by the one party on
the other party to appoint an arbitrator, such last-mentioned party fail
within fourteen days to appoint such arbitrator, then, upon such failure,
the party making the request and having himself appointed an arbitrator
may appoint such arbitrator to act on behalt of both parties; and such
arbitrator may proceed to hear and determine the matters in dispute,
and in such case, except as hereinafter provided, the award or deter-
mination of such single arbitrator shall be final and conclusive.

43. If, before the matter so referred shall be determined, any
arbitrator appointed by either party die, or become incapable to act as

_arbitrator, or refuse, or for fourteen days neglect to act as arbitrator,

the party by whom such arbitrator was appointed may nominate and
appoint in writing some other person to act in his place. And if, for
the space of seven days after notice in writing from the other party
for that purpose, he fail to do so, the remaining or other arbitrator
may proceed alone ; and every arbitrator so to be mbs‘rltuted as aforesaid
shall have the powers and authorities of the former arbitrator at the
time of such death, refusal, neglect, or disability as aforesaid.

44. Where more than one arbitrator shall have been appointed
the arbitrators shall, before they enter upon the matters referred to
them, nominate and appoint by writing under their hands an umpire
to decide any matters on which they “shall differ, or which shall be

referred
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referred to him. If such umpire shall die or become incapable to act,
or refuse, or for seven days neglect to act after being called upon to
do so by the arbitrators, they shall forthwith, after such death,
incapacity, refusal or neglect, appoint another umpire in his place.
The decision of every such umpire on the matters so referred to him
shall, except as hereinafter provided, be final.

45. If, in either of the cases aforesaid, the arbitrators shall One of the Judges of
refuse or shall, for seven days after request of either party to such ;‘;;;,E;;*;“ﬁl,’,;;gg‘jﬁt"
arbitration, neglect to appoint an umpire, it shall be lawful for any neglect.

Judge of the Supreme Court on the application of either party to5Viefoess o
such arbitration to appoint an umpire; and the decision BT Syt e
umpire, on the matters on which the arbitrators shall differ, or which
shall be referred to him shall, except as hereinafter provided, be final.

46. Tf, when a single arbitrator shall have been appointed, In cae of death of
such arbitrator shall die, or become incapable to act before he shall g’;ﬂg:{:‘ﬁ;ﬁggﬁe
have made his award, or shall refuse, or for fourteen days neglect to de novo.
act, the matters referred to him shall be determined by arbitration 8 Vie. c. 18 s. 20.
under the provisions of this Act in the same manner as if such et latial ol o
arbitrator had not been appointed.

47. Tf,where more than one arbitrator shall have been appointed, Where one
either of the arbitrators refuse, or for fourteen days neglect to act, and ;‘,‘,‘;jg:f;;’;,’:l{,e
where no substituted arbitrator shall have been appointed under section g v, . 15 . 30.
forty-three hereof, the other arbitrator may proceed alone; and the 22 Vie. No. 19 s. 32.
decision of such other arbitrator shall be as effectual as if he had been
the single arbitrator appointed by both parties.

48. If, where more than one arbitrator shall have been appointed, If arbitrators fail to
and where neither of them shall refuse, or neglect to act as aforesaid, i;’;‘;ﬁ,f’;‘::g;‘;“;f}e
such arbitrators shall fail to make their award within twenty-one days days the matter to
after the day on which the last of such arbitrators shall have been g"‘:.o b]wl‘;mp;le'
appointed, or within such extended time (if any), not being greater in the 22 vie. No. Tos. 83
whole than six months, as shall have been appointed for that purpose by
both of such arbitrators, under their hands, the matters referred to
them shall be determined by the umpire appointed as aforesaid.

49. The said arbitrators or their umpire may call for the pro- Power of arbitrators
duction of any documents in the possession or power of altlite il 0 cor for books, &e.
which they or he may think necessary for determining the T A
in dispute ; and may examine the parties or their witnesses on oath,
and administer the oaths necessary for that purpose.

50. Before any arbitrator or umpire shall enter into the con- Arbitrator or umpire
sideration of any matters referred to him, he shall, in the presence g £ akes Sosten:
a Justice of the Peace, make and subscribe the following declaration, 8 Vic.c. 185.33.
that is to say :— 2 Vic. No. 19 s. 35.

i § do solemnly and sincerely declare that I have no
interest, either directly or indirectly, in the property in
question, and that I will, faithfully and honestly and to the
Dbest of my skill and ability, hear and determine the matters
referred to me under the provisions of the ““Public Works
Act of 1888.” AB.

Made and subscribed in the presence of

Such declaration shall be annexed to the award when made, and ifany
arbitrator or umpire having made such declaration shall wilfully act
contrary thereto he shall be guilty of a misdemeanour.

51. (1) All the costs of and incident to any such arbitration Cost of arbitration
as settled by the arbitrators shall be borne by the Constructing ¢ hadd e
Authority, unless the sum awarded by the arbitrators shall be the same Al Rl
or a less sum than shall have been offered by the Constructing
Authority, in which case each party shall bear his own costs incident
to the arbitration, and the costs of the arbitrators shall be borne
by the parties in equal proportions.

(11)
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(r1) If the sum awarded shall be one-third less than the
amount claimed, the whole costs of and incident to the arbitration and
award shall be borne by the claimant, and the arbitrators shall direct
the payment of the same accordingly.

(rmr) If either party be dissatisfied with the costs allowed
by the arbitrators as aforesaid, the costs may be taxed by the Protho-
notary or other proper officer of the Supreme Court, and the amount
allowed by such officer shall be the amount to be paid.

Award tobedelivered 52. The arbitrators shall deliver their award in writing to the

to the Constructing
Authority.

8 Vic. c. 18 s. 35.
22 Vie. No. 19 s. 37.

Constructing Authority who shall retain the same, and shall forthwith,
on demand, furnish a copy thereof to the other party ; and shall at all
times, on demand, produce the said award, and allow the same to be
inspected or examined by such party or any person appointed by him
for that purpose.

Submission may be made 53. The submission to any such arbitration mayv, on the appli-
: 3

a rule of Court.
8 Vic. c. 18 s. 36.
22 Vic. No. 19s. 38.

cation of either of the parties, he made a rule of the Supreme Court.

Award not void through 54. No award made with respect to any question referred to

error in form.
8 Vie. ¢. 18 s. 37.
22 Vic. No. 19 s. 39.

Power to refer back
award.

arbitration under the provisions of this Act shall be set aside for irregu-
larity or error in matter of form.

55. In any case where reference shall he made to arbitration as
aforesaid the Supreme Court or a Judge thereof shall have power at

22 Vie. No.195.40. 4y time and from time to time, to remit the matters referred or any

or either of them to the re-consideration and re-determination of the
said arbitrators or umpire as the case may be, upon such terms, as to
costs and otherwise, as to the said Court or Judge may seem proper.

Questions of compen- 56. 1f the compensation awarded by the arbitrators shall exceed

sation in certain
cases to be decided
by jury.

22 Vie. No. 19 s. 41.

Compensation to
absent parties to Le
determined by a
surveyor appointed
by two Justices.
8 Vic. c. 18 s. 58.
22 Vie. No. 19 s, 42

Two Justices to
nominate a surveyor

8 Vie. c. 18 5. 50.

22 Vie. No. 19 s, 43.

the sum of three hundred pounds, and either party shall be dissatisfied
with the award and shell desire to have the compensation settled by a
jury, and shall, within fourteen days after the making of the award and
notice thereof, signify such desire by notice in writing to the other
party, then no steps shall be taken to enforce performance of the
award, but the party claiming compensation shall proceed by action in
the Supreme Court, in the usual manner, to recover from the Con-
structing Authority the compensation to which he may be entitled
under the provisions of this Act.

If, upon the trial of the said action, the verdiet shall hbe—

(1) For a greater sum than the sum previously offered by the
Constructing Authority and awarded by the arbitrators,

All the costs of the said action and of the arbitration and

award shall be borne by the said Constructing Authority.
(r1) For a less sum than the sum so awarded,

All the costs of the said action and of the arbitration and
award shall be borne by the claimant.

(rrr) For the sum awarded by the arbitrators,

All the costs of the said action and of the arbitration and award
shall be paid by the party requiring the same to be referred toa jury.

In every such case the costs of the arbitration and award shall
be added to, and be recoverable as, the costs of the action.

57. The purchase-money or compensation to be paid for any
lands to be purchased or taken by the Constructing Authority from
any party who, by reason of absence from the Colony, is prevented
from treating, or who cannot after diligent inquiry be found, and the
compensation to be paid for any permanent injury to such lands, shall
be such as shall be determined by the valuation of a competent surveyor
and valuator nominated for that purpose as hereinafter mentioned.

58. Upon application by the Constructing Authority to two
“Justices, and upon such proof as shall be satisfactory to them that
any such party is, by reason of absence from the Colony, prevented
from treating, or cannot after diligent inquiry be found, such J usltices

shall
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shall, by writing under their hands, nominate a competent surveyor
and valuator, for determining such compensation, who shall determine
the same accordingly and shall annex to his valuation a declaration in
writing subseribed by him of the correctness thereof.

59. Before such surveyor and valuator shall enter upon the duty
of making such valuation, as aforesaid, he shall, in the presence of such
Justices or one of them, make and subseribe the following declaration
at the foot of such nomination, that is to say :—

I A.B. do solemnly and sincerely declare that I have no interest,
directly or indirectly, in the property in question and that I
will faithfully, impartially, and honestly, according to the
best of my skill and ability, execute the duty of making the
valuation hereby referred to me.

Made and subseribed in the ) AR
presence of s

And if any such surveyor shall corruptly make such declaration, or,
having made such declaration, shall wilfully act contrary thereto, he
shall be guilty of a misdemeanour.

60. The said nomination and declaration shall be annexed to the
valuation to be made by such surveyor and valuator; and shall be
delivered to the Constructing Authority to be kept for the purpose and
in the manner hereinbefore provided in case of awards.

61. All the expenses of and incident to every such valuation
shall be borne by the Constructing Authority.

Application of purchase money, §c.

62. If the purchase money or compensation payable in respect
of any lands or any interest therein purchased or taken by the Con-
structing Authority from any corporation, tenant for life or in tail,
married woman seised in her own right or entitled to dower, guardian,
committee of lunatic or idiot, trustee, executor, administrator or
person having a partial or qualified interest only in such lands and
not entitled to sell or convey the same, except under the provisions of
this Act, or the compensation to be paid for any permanent damage
to such lands amount to or exceed the sum of two hundred pounds,
the same shall be paid into the hands of the Master in Equity, to be
by him deposited to the account of such Master in Equity ex parte
the Constructing Authority in the matter of A or B (the party entitled)
pursuant to the method preseribed by any Act or by any rules, for
the time being in force, for regulating moneys paid into the Supreme
Court in its Equitable Jurisdiction ; and such moneys shall remain so
deposited until the sanie be applied to some one or more of the follow-
ing purposes, (that is to say)—

(1) In the redemption of the quit rent, or the discharge of any debt
or incumbrance affecting the land in respect of which such
money shall have been paid, or affecting other lands settled
therewith to the same or the like uses trusts and purposes; or

(11) In the purchase of other lands or of Government debentures
or other stock, to be conveyed, limited and settled upon the
like uses, trusts and purposes and in the same manner as the
lands, in vespeet of which such money shall have been paid,
stood settled ; or

(tir) If such money shall be paid in respect of any buildings
taken under the authority of this Act, or injured by the
proximity of any authorized work,—in removing or replacing
such buildings or substituting others in their stead, in such
manner as the Supreme Court or the Primary Judge in
Equity shall direct ; or
In payment to any party becoming absolutely entitled to
such money.

B 63.
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63. Such money may be so applied as aforesaid upon an order
of the said Court or Judge made on the petition of the party who
would have been entitled to the rents and profits of the lands in
respect of which such money shall have been deposited ; and until the
money can be so applied, it may, upon the like order, be invested by
the said Master in Equity in the purchase of Government Debentures
or real securities, and the interest, dividends and annual proceeds
thereof may be paid to the party who would, for the time being, have
been entitled to the rents and profits of the lands.

64. (1) If such purchase money or compensation shall not
amount to the sum of two hundred pounds and shall exceed the sum
of twenty pounds, the same shall either be paid to the Master in
Equity to be by him deposited and applied in the manner herein-
before dirvected with respect to sums amounting to or exceeding two
hundred pounds, or the same may lawfully be paid to two trustees.

(11) Such trustees shall be nominated by the parties entitled
to the rents or profits of the lands in respect whereof the same shall be
payable, such nomination to be signified by writing under the hands of
the party so entitled. In case of the coverture, infancy, lunacy or
other incapacity of the parties entitled to such moneys, such nomina-
tion may lawfully be made by their respective husbands, guardians,
committees or trustees.

(ir1) Payment of such moneys shall not be made to such
trustees as aforesaid unless the Constructing Authority approve thereof
and of the trustees named for the purpose.

1v) The money so paid to such trustees and the produce
avising therefrom shall be by such trustees applied in the manner
hereinbefore directed with respect to money deposited to the account
of the Master in Bquity; but it shall not be necessary to obtain any
order of the Court for that purpose. -

65. Tf such money shall not exceed the sum of twenty pounds,
the same shall be paid to the parties entitled to the rents and profits of
the lands in respect whereof the same shall be payable, for their own
use and benefit; or, in case of the coverture, infancy, lunacy or other
incapacity of such parties, such money shall be paid for their use to the
respective husbands, guardians, committees or trustees of such persons.

66. All sums of money exceeding twenty pounds which may
be payable by the Constructing Authority in respect of the taking,
using or interfering with any lands under a contract or agree-
ment with any person who shall not be entitled to dispose of such
lands, or of the interest therein contracted to be sold by him absolutely
for his own benefit, shall be paid to the Master in Equity or to trustees,
in manner aforesaid. It shall not be lawful for any contracting party
not entitled as aforesaid to retain to his own use any portion of the
sums so agreed or contracted to be paid for or in respect of the
taking, using or interfering with any such lands, or in lieu of bridges,

unvels or other accommodation works, or for assenting to or not
opposing the taking of such lands; but all such moneys shall be
deemed to have been contracted to be paid for and on account of
the several parties interested in such lands, as well in possession
as in remainder, reversion or expectancy. Provided always that
it shall be in the discretion of the Judges of the Supreme Court,
or the Primary Judge in Equity, or the said trustees, as the case may
be, to allot to any tenant for life or for any other partial or qualified
estate, for his own use, a portion of the sum so deposited or so paid to
such trustees as aforesaid, as compensation for any injury, incon-
venience or annoyance which he may be considered to sustain, indepen-
dently of the actual value of the lands to be taken and of the damage
occasioned to the lands held therewith by reason of the taking of such

lands and the making of the works.
67.
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67. All payments which shall be made in any of the cases
aforesaid to the parties entitled under this Act to reccive the same
shall be a good and valid discharge to the Constructing Authority ;
and such Authority shall not be bound or required to see to the appli-
cation of any of the moneys paid to the Master in Equity or other
person by virtue hereof, or to see to the performance of any trusts.

68. Where any purchase money or compensation paid or
deposited pursnant to this Act shall have been paid in respect of
any lease for a life orlives or years, or for a life or lives and years,
or any estate in lands less than the whole fee simple thereof, or of any
reversion dependent on any such lease or estate, the said Court or
Judge may, on the petition of any party interested in such money,
order that the same shall be laid out, invested, accumulated and paid,
in such manner as the said Court or Judge may consider will give
to the parties interested in such money the same benefit therefrom as
they might lawfully have had from the lease, estate or reversion, in
respect of which such money shall have been paid, or deposited, or as
near thereto as may be.

69. 1f the owner of any lands taken or purchased under the
authority of this Act, or of any interest therein, on tender of the
purchase money or compensation either agreed or awarded to be paid
in respect thereof,

(1) Refuse to accept the same
(11) Neglect or fail to make out a title to such lands or to the
interest therein claimed by him, to the satisfaction of the
Constructing Authority ;
(111) Refuse to convey or release such lands as directed by the
Construeting Authority ;
(1v) Be absent from the Colony or cannot after diligent inquiry
be found ;
The constructing authority may, if it shall think fit, deposit the
purchase money or compensation payable in respect of such lands or
any interest therein in the hands of the Master in Bquity, to be by
him deposited as aforesaid to his account to the credit of the parties
interested in such lands, (describing them so far as he can do) subject
to the control and disposition of the said Court.

70. Upon the application by petition of any party making
claim to the money so deposited as last aforesaid or any part thereof, or
to the lands in respect whereof the same shall have been so deposited, or
any part of such lands, or any interest in the same, the said Court or
Judge may in a summary way, as to such Court or Judge shall seem
fit, order such money to be laid out or invested in the purchase of
Government Debentures or real securities; or may order distribution
thereof or payment of the dividends thereof, according to the respective
estates, titles or interest of the parties making claim to such money
or lands or any part thereof, and may make such other order in the
premises as to such Court or Judge shall seem fit.

71. If any question arise respecting the title to the lands, in
respect whereof such moneys shall have been so paid or deposited as
aforesaid, the partics respectively in possession of such lands as being
the owners thereof or in receipt of the rents of such lands as being
entitled thereto at the time of such lands being purchased or taken,
shall be deemed to have been lawfully entitled to such lands, until the
contrary be shown to the satisfaction of the Court; and unless, upon
such inquiry as the Court shall think fit to dirvect, the contrary be
shown as aforesaid, the parties so in possession and all parties claiming
under them or consistently with their possession shall be deemed
entitled to the money so deposited and to the dividend or interest of
the securities purchased therewith, and the same shall be paid and
applied accordingly. :

72.
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‘Costs in case of 72. In all cases of moneys deposited under the provisions of

money deposited. 41,4 Ao, except where such moneys shall have been so deposited by

8 Vic. c. 18 s. 80. . . s

22 Vie. No. 19 s, 56. eason of the wilful refusal of any party entitled thereto to receive the
same, or to convey or release the lands in respect whereof the same
shall be payable, or by reason of the neglect of any party to make out
a good title to the land required, the said Court or J udge may order
the costs of the following matters, including therein all reasonable
charges and expenses incident thereto, to be Pdld by the Constructing
Authority (that is to say) the costs of—

(1) The purchase or taking of the lands or which shall have heen
incurred in consequence thereof, other than such costs as are
herein otherwise provided for;

(rr) The investment of such moneys in Government Debentures
or real securities and of the re-investment thereof in the
purchase of other lands ;

(111) Obtaining the proper orders for any of the purposes afore-
said, and of the orders for the payment of the dividends and
interest of the securities upon which such moneys shall be in-
vested, and for the payment out of Court of the principal of
such moneys or of the securities whereon the same shall be
invested ;

(1v) All proceedings relating thereto, except such as are occa-
sioned by litigation between adverse claimants.

Provided always that the costs of one application only for re-invest-
ment in land shall be allowed, unless it shall appear to the said
Court or Judge that it is for the benefit of the parties interested in the
said moneys that the same should be invested in the purchase of lands,
in different sums and at different times; in which case the Court may,
if it think fit, order the costs of any such investments to be paid by
the Constructing Authority.

Conveyances, §c.

Formof Conveyances. 73. (1) Conveyances of lands to be purchased or taken under
AL LS the provisions of this Act may be according to the form in the
<20 W% Third Schedule to this Act or as near thereto as the circumstances
of the case will admit, or by deed in any other form which the

Constructing Authority may think fit.

(i) All conveyances made according to the form in the
said Schedule or as near thereto as the circumstances of the case will
admit, shall be effectual to vest the lands thereby conveyed in the
Constructing Authority for and on behalf of Her Majesty; and shall
operate to merge all terms of years attendant by express declara-
tion or by construction of law on the estate or interests so thereby
conveyed, and to bar and to destroy all such estates tail and all other
estates, rights, titles, remainders, reversions, limitations, trusts, and
interests whatsoever of and in the lands comprised in such con-
veyances, which shall have been purchased or compensated for by the
consideration therein mentioned.

(11r) Although terms of years be thereby merged they
shall in equity afford the same protection as if they had been kept on
foot and assigned to a trustee for the Constructing Authority to attend
the reversion and inheritance.

Costs of conveyances. 74. The costs of all such conveyances shall be borne by the
8 Vic.c.18s.82.  Constructing Authority ; and such costs shall include all charges and
s e expenses incurred on the part as well of the seller as of the
purchaser of all conveyances and assurances of any such lands and

of any outstanding terms or interest therein, and of deducing,

evidencing and verifying the title to such lands, terms or interests,

and
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and of making out and furnishing such abstracts and attested copies
as the Constructing Authority may require, and all other reasonable
expenses incident to the investigation, deduction and verification of
such title.

75. (1) If the Constructing Authority and the party entitled Taxation of costs
to any such costs shall not agree as to the amount thereof, such gvi e g s 3.
costs shall be taxed by the \Iastor in Equity or other proper oﬁicer 22 Vie. No. 19 s. 59.

of the Supreme Court, upon the application of either party;

(1rr) The Constructing Authority shall pay what the said
Master or other proper officer shall certify to be due in respect of
such costs to the party entitled thereto; or, in default thereof, any
Judge of the Supreme Court may make an order for the payment of
the same; and the said costs may be recovered in the same way as any
other costs payable under any order of the said Court or a Judge
thereof.

(1r1) The expense of taxing such costs shall be borne by
the Constructing Authority, unless, upon such taxation, one-sixth
part of the amount of such costs shall be disallowed; in which
case the costs of such taxation shall be borne by the party whose
costs shall be so taxed, and the amount thereof shall be ascertained
by the said Master or other proper officer and deducted by him
accordingly in his certificate of such taxation.

76. Provided always that after any lands, which the Con- Landstaken in pur-
structing Authority is by this Act authorized to take, shall have been set Mg S nw
out, ascertained and finally appropriated for any of the purposes veyance.
authorized by this Act, such lands and the fee simple and inheritance 22 Vic. No.19=. 60.
thereof, together with the yearly profits thereof and all the estate, use,
trust and interest of every person therein, shall thenceforth be vested
in the Constructing Authority, for and on behalf of Her Majesty,
to and for the purposes of this Act, for ever, as fully and eﬂ'ectualh A
to all intents and purposes, as if the same had been’ conveyed by the
persons legally entitled to sell and convey the said lands ; but never-
theless the Constructing Authority may, if he think fit, in any case
demand such conveyance.

77. If, in any case in which, according to the provisions of Proceedingin case of
this Act, the Constructing Authority is authorized to enter upo1;?;:2;;?1(:,‘}1}‘;&5
and take possession of any lands 1equnod for the purpose of thesvic.c.18s. 91.
authorized work, the owner or occupier of any such lands or any other 22 Vic. No. 19 5. 61.
person refuse to give up the possession thereof or hinder the Con-
structing Authority from entering upon or taking possession of the
same, it shall be lawful for such Authority to issue their warrant
to the Sheriff to deliver possession of the same to the person
appointed in such warrant to receive the same. Upon the receipt
of such warrant the Sheriff shall deliver possession of any such lands
accordingly, and the cost accruing, by reason of the issuing and
execution of such warrant, to be settled by the Sheriff, shall be paid
by the person refusing to give possession; and the amount of such
costs shall be deducted and retained by the Constructing Authority
from the compensation, if any, then payable to such party, or if no
such compensation be payable to such party or if the same be less
than the amount of such costs, then such costs or the excess thereof
beyond such compensation, if not paid on demand, shall be levied by
distress, and upon application to any Justice for that purpose he shall
issue his warrant accordingly.

78. No party shall, at any time, be required to sell or convey Partics not B
to the Constructing Authority a part only of any house or other 2 s bt
building or manuf"wtory, if such party be willing and able to seli and 8 vie. c.18 5. 92.
convey ‘the whole thereof, : SR Ay 10 u. OF.

9.
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79. If any lands not being situated in a town or built upon shall
be so cut through and divided by the authorized work as to leave, either
on both sides or on one side thereof, a less quantity of land than half
a statute acre, and if the owner of such small parcel of land require the
Constructing Authority to purchase the same along with the other land
required for the purposes of this Act, the Constructing Authority
shall purchase the same accordingly, unless the owner thereof have
other land adjoining to that so left, into which the same can be thrown
s0 as to be conveniently occupied therewith ; and, if such owner have
any other land so adjoining, the Constracting Authority shall, if
so required by the owner, throw the piece of land so left into the
adjoining land, by removing the fences and levelling the sites thereof
and Dby soiling the same in a sufficient and workmanlike manner.

80. If any such land shall be so cut through and divided as to
leave on either side of the works a piece of land of less extent than
half a statute acre, or of less value than the expense of making a
bridge, culvert or such other communication between the land so
divided as the Constructing Authority is, under the provisions of this
Act compellable to make, and if the owner of such lands have not
other lands adjoining such piece of land, and require the Constructing
Authoritytomake such communication, then the Constructing Authority
may require such owner to sell to him such piece of land; and any
dispute, as to the value of such piece of land or as to what would be
the expense of making such communication, shall be ascertained, as
herein provided for in cases of disputed compensation. On the occasion
of ascertaining the value of such land the Justices or the arbitrators
or jury, as the case may be, shall, if required by either party, ascertain
by their award or verdict the value of any such severed piece of land .
and also what would be the expense of making such communication.

Mortgages, Rent Charges, §c.

81. (1) The Construeting Authority may purchase or redeem the
interest of the mortgagee of any such lands which may be required
for the purposes of this Act; and that whether he shall have pre-
viously purchased the equity of redemption of such lands or not; and
whether the mortgagee thereof be entitled thereto, in his own right or
in trust for any other party; and whether he be in possession of such
lands by virtue of such mortgage or not; and whether such mortgage
affect such lands solely or jointly with any other lands not required
for the purposes of this Act.

(11) In orderthereto, the Constructing Authority may pay or
tender to such mortgagee the principal and interest due on such
mortgage, together with his cost and charges, if any, and also six
months additional interest; and thereupon such mortgagee shall
immediately convey his interest in the lands comprised in such
mortgage to the Constructing Authority or as he shall direct.

(111) The Constructing Authority may give notice in writing
to such mortgagee that he will pay off the principal and interest due
on such mortgage at the end of six months, computed from the day of
giving such notice : and if he shall have given any such notice, or if
the party entitled to the equity of redemption of any such lands shall
have given six months notice of his intention to redeem the same,
then, at the expiration of either of such notices, or at any intermediate
period, upon payment or tender by the Constructing Authority to the
mortgagee of the principal money due on such mortgage and the
interest which would become due at the end of six months from the
time of giving either of such notices, together with his costs and
expenses, if any, such mortgagee shall convey or release his interest
in the lands comprised in such mortgage to the Constructing Authority,
or as he shall direct.

82.
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82. If, in either of the cases aforesaid, upon such payment or Deposit of mortgage
tender, any mortgagee shall fail to convey or release his interest in FORH o o
such mortgage as directed by the Constructing Authority, or if he fail gy ¢, 18+ 109.
to adduce a good title thereto to his satisfaction, then it shall be lawful 22 Vie. No. 19 <. 66.
for the Constructing Authority to pay into the hands of the Master in
Bquity, to be dealt with by him in the manner provided by this Act
_in'the cases of moneys required to be paid to such Master in Equity,

the principal and interest, together with the costs, if any, due on such
mortgage; and if such payment be made before the expiration of
six months notice as aforesaid, such further interest as would at the
time become due; and also, if such Authority think fit, to execute a deed
poll, containing a description of the lands in respect whereof such deposit
shall have been made and describing the circumstances under which
and the names of the parties to whose credit such deposit shall have
been made, and such deed poll shall be duly registered by the Con-
structing Authority. And thereupon, as well as upon such conveyance
by the mortgagee, if any such be made, all the estate and interest of
such mortgagee and of all persons in trust for him or for whom he may
be a trustee in such lands shall vest in the said Authority, and such
Authority shall be entitled to immediate possession thereof, in case
such mortgagee were himself entitled to such possession.

83. (1) If any of such mortgaged lands shall be of less value Sum to be paid when
than the principal, intcres.t and costs secured thereon, .thc value.of \’};‘;;ngﬁget]‘j:clj:;d;;]‘“‘
such lands or the compensation to be made by the Constructing Authority g v; . 15 110.
in respect thereof shall be settled by agreement between the mortgagee 22 Vie. No. 19 5. 67.
of such lands and the party entitled to the equity of redemption
thereof on the one part, and the Constructing Authority on the other
part.

(11) If the parties aforesaid fail to agree, respecting the
amount of such value or compensation, the same shall be determined,
as in other cases of disputed compensation.

(111) The amount of such value or compensation being so
agreed upon or determined shall be paid by the Constructing Authority
to the mortgagee, in satisfaction of his mortgage debt, so far as the
same will extend; and upon payment or tender thereof the mortgagee
shall convey or release all his interest in such mortgaged lands to the
Constructing Authority or as he shall direct.

84. If, upon such payment or tender as aforesaid being made, Deposit of moncy
any such mortgagee fail so to convey his interest in such mortgage or S e
to adduce a good title thereto to the satisfaction of the Constructing gvyie .18 111.
Authority, it shall be lawful for the said Authority to pay the amount 22 Vie. No. 19 s. 68.
of such value or compensation into the hands of the Master in Equity,
to be dealt with by him, in the manner provided by this Act in like
case of moneys required to be paid to such Master in Equity; and
every such payment or deposit shall be accepted by the mortgagee in
satisfaction of his mortgage debt, so far as the same will extend, and
shall be a full discharge of such mortgaged lands from all money due
thereon ; and the said Authority may if it think fit, execute a deed poll
in manner hereinbefore provided. And thereupon such lands, as to all
such estate and interest as were then vested in the mortgagee or any
person in trust for him, shall become absolutely vested in the Con-
structing Authority and such Authority shall be entitled to immediate
possession thereof in case such mortgagee were himself entitled to such
possession.

Nevertheless, all rights and remedies possessed by the mortgagee
against the mortgagor, by virtue of any bond or covenant or other
obligation, other than the right to such lands, shall remain in force, in
respect of so much of the mortgage debt as shall not have been
satisfied by such payment or deposit.

85.
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85. (1) If a part only of any such mortaged lands be required
for the purposes of this Act, and if the part so required be of less value
than the principal money, interest and costs secured on such lands, and
the mortgagee shall not consider the remaining part of such lands, a
sufficient security for the money charged thereon, or be not willing to
release the part so required, then the value of such part and also the
compensation (if any) to be paid in respect of the severance thereof or
otherwise shall be settled by agreement between the mortgagee and the
party entitled to the equity of redemption of such land on the one part,
and the constructing authority on the other part.

(1x) If the parties aforesaid fail to agree respecting the
amount of such value or compensation, the same shall be determined
as in other cases of disputed compensation.

(rmx) The amount of such value or compensation being so
agreed upon or determined shall be paid by the Constructing Authority
to such mortgagee in satisfaction of his mortgage debt, so far as the
same will extend ; and thereupon such mortgagee shall convey or
release to the Constructing Authority oras it shall direct, all his interest
in such mortgaged lands the value whereof shall have been so paid,
and a memorandum of what shall have heen so paid shall be endorsed
on the deed creating such mortgage and shall be signed by the mort-
gagee, and a copy of such memorandum shall at the same time (if
required) be furnished by the Constructing Authority at the expense
of such Authority, to the party entitled to the equity of redemption of
the lands comprised in such mortgage deed.

86. If, upon any payment or tender to any such mortgagee of
the amount of the value or compensation so agreed upon or deter-
mined, such mortgagee shall fail to convey or release to the Construc-
ting Authority or as it shall direct, his interest in the lands, in respect
of which such compensation shall so have been paid or tendered, or if
he shall fail to adduce a good title thereto to the satisfaction of the
Constructing Authority, it shall be lawful for such Authority to pay the
amount of such value or compensation into the hands of the Master in
Equity, to be dealt with by him in the manner provided by this
Act in the case of moneys required to be paid to such Master in
Equity ; and such payment or deposit shall be accepted by such mort-
gagee in satisfaction of his mortgage debt, so far as the same will
extend, and shall be a full discharge of the portion of the mortgaged
lands so required from all money due thereon : and also if he think fit,
to execute a deed poll in the manner hereinbefore provided. And there-
upon such lands shall become absolutely vested in the Constructing
Authority, as to all such estate and interest as were then vested in the
mortgagee or any person in trust for him, and in case such mortgagee
were himself entitled to such possession he shall be entitled to
immediate possession thereof.

Nevertheless, every such mortgagee shall have the same powers
and remedies for recovering or compelling payment of the mortgage
money or the residue thereof (as the case may be) and the interest
thereof respectively, upon and out of the residue of such mortgaged
lands or the portion thereof not required for the purposes of this Act,
as he would otherwise have had or been entitled to for recovering or
compelling payment thereof, upon or out of the whole of the lands
originally comprised in such mortgage.

87. If any difference shall arise between the Constructing
Authority and the party entitled to any rent-service, rent-charge,
chief or other rent or other payment or incumbrance not hereinbefore
provided for upon any lands taken for the purposes of this Act,
respecting the consideration to be paid for the release of such lands

therefrom,
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therefrom, or from the portion thereof affecting the lands required for
the purposes of this Act, the same shall be determined as in other
cases of disputed compensation.

88. If part only of the lands charged with any such rent- Release of part of
service, rent-charge, chief-rent or other rent-payment or incumhrance, lczg;‘lsgf"m S
be taken for the purposes of this Act, the apportionment of any such g vi. . 155 116.
charge may be settled by agreement between the party entitled to such 22 Vic. No. 19 5. 72.
charge and the owner of the lands on the one part, and the Constructing
Authority on the other part: and, if such apportionment be not so
settled by agreement, the same shall be settled by two Justices. But
if the remaining part of the lands so jointly subject be a sufficient
security for such charge, then, with consent of the owner of the lands
so jointly subject, it shall be lawful for the party entitled to such
charge to release therefrom the lands required, on condition or in con-
sideration of such other lands remaining exclusively subject to the
whole thereof.

89. Upon payment or tender of the compensation so agreed upon Deposit in case of
or determined to the party entitled to any such charge as aforesaid, such ;“é‘fsnl t‘;;’de‘;i‘;
partyshallexecutetothe Constructing Authority a release of such charge. 22 Yie. No. 19 5. 73.
If he fail so to do, or if he fail to adduce a good title to such charge to
the satisfaction of the Constructing Authority, it shall be lawful for such
Authority to pay the amount of such compensation into the hands of
the Master in Equity to be dealt with by him in the manner herein-
before provided in the case of moneys required to be paid to such
Master in Equity; and also if such Authority think fit to execute a deed
poll, in the manner herein provided for in the case of the purchase of
lands by him. And thereupon the rent-service, rent-charge, chief or
other rent, payment or incumbrance or the portion thereof, in respect
whereof such compensation shall so have been paid, shall cease and be
extinguished.

90. If any such lands or portion thereof be so released from Charge to continue
any such charge or incumbrance to which they were subject jointly on lands not taken.
with other lands, such last mentioned lands shall alone be charged e 51'91;87' i
with the whole of such charge or with the remainder thereof, as the
case may be, and the party entitled to the charge shall have all the
same rights and remedies over such last mentioned lands, for the
whole or for the remainder of the charge, as the case may be, as he
had previously over the whole of the lands subject to such charge.

If, upon any such charge or portion of charge being so released,
the deed or instrument creating or transferring such charge be
tendered to the Constructing Authority for the purpose, he shall affix
his seal to a memorandum of sueh release, indorsed on such deed or
instrument, declaring what part of the lands originally subject to
such charge shall have been purchased by virtue of this Act, and
if the lands be released from part of such charge, what proportion
of such charge shall have been released, and how much thereof
continues payable ; or if the lands so required shall have been released
from the whole of such charge, then that the remaining lands are
thenceforward to remain exclusively charged therewith. Such
memorandum shall be made and executed at the expense of the
Constructing Authority, and shall be evidence in all Courts and else-
where of the facts therein stated, but not so as to exclude any other

evidence of the same facts.

Leases.

91. (1) If any lands shall be comprised in a lease for a term of B e partdonI}
years unespired part only of which lands shall be required for the S mae
purposes of this Act, the rent payable in respect of the lands comprised apportioned.
in such lease shall be apportioned between the lands so required and 8 Vie. c 18 s. 119.

: 22 Vic. No. 19 5. 75.
the residue of such lands. P

(11)
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(1) Such apportionment may be settled by agreement
between the lessor and lessee of such lands on the one part, and the
Constructing Authority on the other part; and, if such apportionment be
not so settled by aO‘reement between the parties, such apportionment
shall be settled bv “two Justices.

(111) After such apportionment, the lessee of such lands shall,
as to all future aceruing rent, be liable only to so much of the rent
as shall be so apportloned in respect of the lands not required for the
purposes of this Act; and, as to the lands not so required, and as against
the lessee, the lessor shall have the same rights and remedies for
the recovery of such portion of rent as, previously to such apportion-
ment, he had for the recovery of the whole rent reserved by such
lease; and all the covenants, conditions and agreements of such lease,
except as to the amount of rent to be paid, shall remain in force, with
regard to that part of the land which shall not be required for the
purposes of this Act, in the same manner as they would have done in
case such part only of the land had been included in the lease.

92. Every such lessee as last aforesaid chall be entitled to
receive from the Constructing Authority compensation for the damage
done to him in his tenaney, by reason of the severance of the lands
required from those not required, or otherwise, for the purposes of the
authorized work.

93. (1) If any such lands shall be in the possession of any person
having no greater interest therein than as tenant for a year, or from
year to year, and if such person be required to give up possession of
any land so occupied by him before the expiration of his term or
interest therein, he shall be entitled to compensation for the value of
his unexpired term or interest in such lands, and for any just allow-
ance which ought to be made to him by any incoming tenant, and
for any loss or injury he may sustain: or, if a part only of such lands
be required, compensation for the damage done to him in his tenancy,
by severing the lands held by him or otherwise injuriously affecting
the same.

(11) The amount of such compensation shall be determined
by two Justices in case the parties differ about the same.

(1t1) Upon payment or tender of the amount of such
compensation, all such persons shall respectively deliver up to the
Constructing Authority or to the person ¢ ‘1])1)0111’[0(1 by such Authority
to take possession thereof, any such lands in their possession required
for the purposes of this Act.

94. If any party having a greater interest than as tenant at
will claim compensation in rospoct of any unexpired term or interest
under any lease or grant of any such lands, the Constructing Authority
may require such pavtv to produce the lease or grant in respect of
which such elaim shall be made, or the Dbest ewdoncc thereof in his
power; and if, after demand made in writing by the Constructing
Authority, such lease or grant or such best end(‘nce thereof be not
produced within twenty-one days, the p'u'tv so claiming compensation
shall be considered as a tenant holding onl ly from year to year and be
entitled to compensation accordingly.

Superfluous Lands.

95. In caseany of the lands taken by the Constructing Authority
under the provisions of this Aect be not required for the purposes
of any authorized work, such Authority shall absolutely sell and dispose
of all such superfluous lands and apply the purchase money arising

from such sales in such manner as the Governor shall direct.
96.




51° VICTORIZE, No. 37. ' 27

Public Works.

96. Upon payment or tender to the Constructing Authority of the Lands to be conveyed
purchase money so agreed upon or determined as aforesaid, such t°$e e

. - . ic. c. 18 s. 131.
Authority shall convey such lands for and on behalf of Her Majesty to 22 vic. No. 19 5. 83.
the purchasers thereof, by deed duly registered ; and a deed so executed
and registered shall be effectual to vest the lands comprised therein in
the said purchaser for the estate which shall so have been purchased
by him, and a receipt under the hand and seal of the Constructing
Authority shall be a sufficient discharge to the purchaser of any such
lands for the purchase money in such receipt expressed to be received.

Temporary possession of lands, §c.

97. Ttshall be lawful for the Constructing Authority and all per- Power to take tem-
sons by it authorized to enter, from time to time, upon any lands being 3™ Po=" -
within a distance of not more than two hundred yards from the nearest 95 vie. No, 19 s. 84.
boundary of the authorized work as delineated on the plans thereof
and not being a garden, orchard or plantation attached or belonging
to a house, nor a park, planted walk, avenue or ground ornamentally
planted, and not being nearer to the dwelling house of the owner of any
such lands than a distance of five hundred yards, and to occupy the
said lands, as long as may be necessary for the construction, reconstruc-
tion, repair, alteration, addition to or extension of the authorized
work or the works connected therewith, and to use the same for any
of the following purposes (that is to say),—

(1) Tor the purpose of taking ecarth or soil by side cuttings there-
from.

(11) For the purpose of depositing soil thereon.

(1) For the purpose of obtaining materials therefrom for the
construction, reconstruction, repair, alteration, addition to or
extension of the authorized work or such other works as
aforesaid.

(1v) For the purpose of forming roads thereon to, or from, or by
the side of the authorized work.

And in exercise of the powers aforesaid it shall be lawful for the
Constructing Authority andallother persons employed therein to deposit,
and also to manufacture and work upon such lands materials of every
kind used in constructing the authorized work, and also to take from any
such lands any timber, and also to dig and take from or out thereof
any clay, stone, gravel, sand or other things that may be found therein,
useful or proper for constructing the authorized work or any such roads
as aforesaid, and for the purposes aforesaid to erect thereon workshops,
sheds and other buildings of a temporary nature. Provided always
that nothing in this Act contained shall exempt the Constructing
Authority from an action for nuisance or other injury, if any, done in
the exercise of the powers hereinbefore given, to the lands or habita-
tions of any party other than the party whose lands shall be so taken
or used for any of the purposes aforesaid. Provided also that no stone
or slate quarry, brickfield or other like place which, at the time of the
passing of this Act, shall be commonly worked or used for getting
materials therefrom for the purpose of selling or disposing of the same,
shall be taken or used by the Constructing Authority, either wholly or
in part, for any of the purposes lastly hereinbefore mentioned.

98. If any such lands shall be used for any of the purposes Authority to
aforesaid, the Constructing Authority shall, if required so to do by the i‘;l;;‘)‘;ﬁ‘ffls‘i};‘;
owner or occupier thereof, separate the same by a sufficient fence from g5 vic, o, 19 5. 8.
the lands adjoining thereto with such gates as may be necessary for
the convenient occupation of such lands; and in case of any difference
between the owners or occupiers of such lands and the Constructing
Authority as to the necessity for such fences and gates, then with such
fences and gates as the Governor shall deem necessary for the purposes

aforesaid.
99.
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Corélpinsattion to be 99. In any of the cases aforesaid, where the Constructing
occupation, |7 Authority shall take temporary possession of lands by virtue of the
22 Vie. No. 19 5. 86. powers herein granted, such Authority shall

(1) Within one month after his entry upon such lands, upon being
required so to do, pay to the occupier of the said lands the
value of any crop or dressing that may be thereon, as well
as full compensation for any other damage of a temporary
nature which he may sustain by reason of the Constructing
Authority so taking possession of his lands.

(1r) From time to time, during such occupation of the said lands,
pay half-yearly or quarterly to such occupier or the owner
of the lands, as the case may require, a rent, to be fixed by
two Justices in case the parties differ.

(rr1) Within six months after he shall have ceased to occupy the
said lands, pay to such owner and occupier or deposit with
the Master in Equity, in manner aforesaid, for the benefit of
all parties interested, as the case may require, compensation
for all permanent or other loss, damage or injury that may
have been sustained by them, by reason of the exercise as
regards the said lands of the powers herein granted, including
the full value of all such clay, stone, gravel, sand and other
things taken from such land.

Compensation to be 100. The amount and application of the compensation payable

fhoertained wnde* by the Constructing Authority in any of the cases aforesaid shall be

Act relating to lands determined in the manner provided by this Act for determining the

taken and injuries. . : . .

23 Vie. No. 19 . g7, AMount and application of the compensation to be paid for lands
taken under the provisions hereof.

Crossing of roads. 101. If the authorized work cross any public highway or

22 Vie. No. 195.88 carriage road, then such authorized work shall not be carried across,
over or under such road, unless the proposed place and mode of such

crossing and the immediate approaches thereto, and all other necessary
works connected therewith, and the provisions to be adopted for the
protection of the public using the same, shall have been previously
notified, and shall have been approved of by the Governor.

Before roads 102. If, in the exercise of the powers hereby granted, it be found

interfered witl. . ¢
e wn il necessary to cross, cut through, raise, sink or use any part of any

substituted. road, whether carriage road, horse road, tram road or railway, either
22 Vie. No. 195,89 public or private, so as to render it impassable for, or dangerous, or
extraordinarily inconvenient to passengers or carriages or to the
persons entitled to the use thereof, the Constructing Authority shall,
before the commencement of any such operations, cause a sufficient
road to be made instead of the road to be interfered with and shall, at
the public expense, maintain such substituted road in a state as con-
venient for passengers and carriages as the road so interfered with or
as nearly so as may be.
Party suffering 103. If any party entitled to a right of way over any road so
dambge from interfered with by the Constructing Authority shall suffer any special
interruption of road . . .
torecoverinan  damage because such Authority shall fail to cause another suflicient
action on the case.  poad to he made before it interferes with the existing road, it shall
22 Vie. No. 19 8.90. 1o Jawful for such party to recover the amount of such special
damage from the Constructing Authority, with costs, by action in the
Supreme Court.
Period forrestoration 104. (1) If the road so interfered with can be restored com-
of ronds lnterfered  patihly with the formation and use of the authorized work, the same
22 Vie. No. 19 s. 91. shall be restored to as good a condition as it was in, at the time when
the same was first interfered with by the constructing authority or as
near thereto as may be.
(1r) If such road cannot be restored compatibly with the
formation and use of the authorized work, the Constructing Authority
shall
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shall cause the new or substituted road or some other sufficient sub-
stituted road to be put into a permanently substantial condition,
equally convenient as the former road or as mear thereto as circum- |
stances will allow.
And the former road shall be restored or the substituted road
put into such condition as aforesaid, as the case may be, with all
. reasonable expedition.
105. If the authorized work shall cross any highway (other than Covstructing
a public carriage-way) on the level, the Constructing Authority shall Jiheris 1o wate
make and at all times maintain convenient ascents and descents and and fences to bridle-
other convenient approaches with hand-rails or other fences; and }i¥smd foob-ways
shall, if such highway be a bridle-way, erect and at all times maintain 22 vie. No. 19 s. 92.
good and sufficient gates, and if the same be a footway, good and
sufficient gates or stiles on each side of the authorized work where the
highway shall communicate therewith.
106. The Constructing Authority shall make, and at all times Works for benefit of
maintain, the following works, for the accommodation of the owners o G
and occupiers of lands adjoining any authorized work, that is to say,— o e
(1) Such and so many convenient gates, bridges, arches, culverts Gates, tridges, &e.
and passages over, under or by the sides of or leading to or
from the authorized work as shall be necessary for the pur-
pose of making good any interruptions caused by the autho-
rized work to the use of the lands through, in, or upon which
such authorized work shall be made or constructed ; and
such work shall be made forthwith after such authorized
work or part of it passing over such lands shall have been
laid out or formed or during the formation thercof.
(1) Sufficient posts, rails, hedges, ditches, mounds or other fences Fences, &e.
for separating the land, taken for or for the use of the antho-
rized work, from the adjoining lands not taken and protecting
such lands from trespass, or the cattle of the owners or
occupiers thereof from straying thereout, in consequence of
such authorized work ; together with all necessary gates
made to open towards such adjoining lands and not towards
the authorized work. All necessary stiles, and such posts,
rails and other fences shall be made forthwith after the taking
of any such lands, if the owners thereof shall so require,
and such other works as soon as conveniently may be.
(crr) All necessary arches, tunnels, culverts,drains or other passages Drains.
either over or under, or by the sides of the authorized work, of
such dimensions as will be sufficient, at all times, to convey
. the water as clearly from the lands lying near or affected by

such authorized work as before the making of the authorized

work or as nearly so as may be; and such works shall be

made from time to time as the authorized work proceeds.
Provided always that the Constructing Authority shall not be required
to make such accommodation works in such a manner as would prevent
orobstruct the working or using of the authorized work ; nor to make any
accommodation works with respect to which the owners and occupiers
of the lands shall have agreed to receive and shall have been paid
compensation instead of the making them.

107. If any difference arise, respecting the kind or number of Differences as to
any such accommodation works or the dimensions or sufficiency thereot e
or respecting the maintaining thereof, the same shall be determined by Governor. :
the Governor who shall also appoint the time within which such works 22 Vie. No.19 5. 94.
shall be commenced and executed. ;

108. If any of the owners or occupiers of lands affected by Power to owners of

such authorized work shall consider the accommodation works made 12nds to make addi-
tionalaccommodation

by the Constructing Authority or directed by the Governor to BE works.
made 22 Vie. No. 19 5. 95.
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made by the Constructing Authority insufficient for the commodious
use of their respective lands, it shall be lawful for any such owner
or occupier, at any time, at his own expense, to make such further
works for that purpose as he shall think necessary, and as shall be
agreed to by the Constructing Authority.

109. If the Constructing Authority so desire, all such last-
mentioned accommodation works shall be constructed under the
superintendence of the Engineer or other officer superintending the
making or construction of any authorized work, and according to
plans and specifications to be submitted to and approved by the
Constructing Authority. Nevertheless, the Constructing A uthority shail
not be entitled to require either that plans should be adopted which
would involve a greater expense than that incurred in the execution
of similar works by such Authority, or that the plans selected should be
executed in a more expensive manner than that adopted in similar
cases by such Authority.

110. Untilthe Constructing Authority shall havemade the bridges
or other proper communications which it shall, under the provisions
herein contained, have been required to make between lands intersected
by the authorized work, and no longer, the owners and occupiers of
such lands and any other person whose right-of-way shall be affected
by the want of such communication, and their respective servants may,
at all times, freely pass and repass with carriages, horses and other
animals directly (but not otherwise) across the part of the authorized
work constructed or made through, in, or upon their respective lands,
solely for the purpose of occupying the same lands or for the exercise
of such right-of-way, and so as not to obstruct the passage along such
authorized work or to damage the same. Nevertheless, it the owner
or occupier of any such lands have, in his arrangements with the
Constructing Authority, received or agreed to receive compensation for
or on account of any such communications, instead of the same being
formed, such owner or occupier or those claiming under him shall not
be entitled so to cross the authorized work.

111. If any person omit to shut and fasten any gate, set up at
cither side of the authorized work for the accommodation of the owners
or occupiers of the adjoining lands, as soon as he and the carriages,
cattle or other animals under his care have passed through the same,
he shall forfeit for every such offence any sum not exceeding ten
pounds, to be recovered in a summary way before any Stipendiary or
Police Magistrate, or any two Justices at the suit of any person
authorized by the Constructing Authority.

112. (1) This Act shall not prevent the owners or occupiers of
lands adjoining any authorized work, when such authorized work is
a Railway, or any other persons from laying down, either upon their
own lands or upon the lands of other persons with the consent of
such persons, any collateral branches of Railway to communicate with
any Railway to be made under this Act, for the purpose of bringing
carriages to or from or upon such Railway, but under and subject to the
preseribed provisions and restrictions and to the provisions of this Act
and the “Government Railways Act of 1888.”

(11) The Constructing Authority shall, if required, at the
expense of such owners and occupiers and other persons, make
openings in the rails and such additional lines of rail, as may be
necessary for effecting such communication, in places where the
communication can be made with safety to the public and without
njury to the Railway and without inconvenience to the traffic thereon.

(ti1) The Constructing Authority shall not take any rate

or toll or other moneys for the passing of any passengers, gootdhs or
other
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other things along any branch so to be made by any such owner or
occupier or other person; but this enactment shall be subject to the
following restrictions and conditions (that is to say)— :

(¢) No such branch Railway shall run parallel to the authorized
Railway.

(0) The Constructing Authority shall not be bound to make any
such openings in any place which such Authority shall
have set apart for any specific purpose with which such
communication would interfere, or upon any inclined plane
or bridge, or in any tunnel.

(¢) The persons making or using such branch Railways shall
be subject to all by-laws and regulations of the Railway
Commissioners, from time to time made with respect to passing
upon or crossing the Railway and otherwise ; and the persons
making or using such branch Railways shall be bound to con-
struct, and, from time to time, as need may require, to renew
the rails, crossings, switches and sleepers according to the
most approved plan adopted by the Constructing Authority
and under the direction of the Engineer of the Railway.

113. The lands to be taken or used for any authorized work,
where such authorized work is a Railway, shall not exceed one hundred
yards in width except where a greater width shall be judged necessary
for an approach to the Railway or for waggons and other carriages to
turn, remain, stand in, lie or pass each other, or for raising embank-
ments for crossing valleys or low grounds, or in cutting through high
ground, or for the erection or establishiment of any fixed or permanent
machinery, tollhouses, warehouses, wharf or other erections and build-
ings or for excavating, removing, or depositing earth or other materials,

Provisions as to Lands containing minerals, §c.

114. Notwithstanding anything hereinbefore in this Act con-
tained, or in any other Act incorporated, or made applicable by this
Act, the Constructing Authority shall not be entitled to any mines or
deposits of coal, ironstone, kerosene shale, limestone, slate or other
minerals under any land taken or purchased by such Authority after
the passing of this Act, except only such portions thereof as shall be
necessary to be dug or carried away or used in the construction of the
works ; unless the same shall have been expressly taken or purchased.
And all such mines and deposits, except as aforesaid, shall be deemed
to be excepted on the taking or out of the conveyance of such lands,
unless they shall have been expressly taken or conveyed.

115. If the owner, lessee or occupier of any mines or minerals
lying under any authorized work or any of the works connected there-
with or within forty yards from the boundary thereof be desirous of
working the same, such owner, lessee or occupier shall give to the
Construeting Authority notice in writing of his intention so to do, thirty
days before the commencement of working. And upon the receipt of
such notice it shall be lawful for the Constructing Authority to cause
such mines to be inspected by any person appointed by him for
the purpose; and if it appear to the Constructing Authority that
the working of such mines or minerals is likely to damage the
authorized work, and if the Constructing Authority be willing to make
compensation for such mines or any part thereof to such owner, lessee
or occupier, then he shall not work or get such minerals and if the
Constructing Authority and such owner, lessee or occupier do not agree
as to the amount of such compensation, the same shall be settled as in
other cases of disputed compensation as hereinbefore provided.

116.

31
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If Constructing 116. (1) If before the expiration of such thirty days the Con-
;‘;ﬁfﬂgtopmhuse structing Authority do not state its willingness to treat with such
owner may work the OWner, lessee or occupier for the payment of such compensation, it shall
. be lawful for him to work the said mines or any part thereof for which
8 Vic.e.20 5.7 {1 Constructing Authority shall not have agreed to give compensation,
so that the same be done in a manner proper and necessary for the
beneficial working thereof, and according to the usual manner of
working such mines in the district where the same shall be situate.
(1) If any damage or obstruction be occasioned to the
authorized work by improper working of such mines, the same shall
he forthwith repaired or removed, as the case may require, and such
damage made good by the owner, lessee or occupier of such mines or
minerals and at his own expense.
(rrr) It shall be lawful for the Constructing Authority, if
such repair or removal be not forthwith carried out by, or, if such
Authority think fit, without waiting for the same to be carried out by
such owner, lessee, or occupier, to carry out the same and recover
from such owner, lessee or occupier the expense occasioned thereby by
action in the Supreme Court.
Mining 117. If the working of any such mines under the authorized
;"s,“ij“::zt:”;; work or within the abovementioned distance therefrom be prevented
as aforesaid, by reason of apprehended injury to such authorized work,
it shall be lawful for the respective owners, lessees and occupiers of
such mines and whose mines shall extend so as to lie on both sides of
the authorized work to cut and make so many air ways, headways,
gateways or water-levels through the mines, measures or strata, the
working whereof shall be so prevented, as may be requisite to enable
them to ventilate, drain and work their said mines. But no such air-
way, headway, gateway or water-level shall be of greater dimensions
or section than the prescribed dimensions and sections, and where no
dimensions shall be preseribed, not greater than eight feet wide and
eight feet high, or of such a nature as to injure or to impede the
passage on, to, through or over the same.
Constructing 118. The Constructing Authority shall from time to time pay to
&tﬁgg;‘:&i’o‘;’?ﬁ‘° the owner, lessee or occupier of any such mines, lying on both sides of
injury done tomines. the authorized work, all such additional expenses and losses as shall
8 Vic. . 2081, he incurred by such owner, lessee or occupier by reason of the sever-
ance of the lands lying over such mines by the authorized work, or of
the continuous working of such mines being interrupted as aforesaid,
or by reason of the same being worked in such manner and under such
restrictions, as not to prejudice or injure the railway, and for any
minerals not taken or purchased by the Constructing Authority which
cannotl be obtained by reason of making or constructing and main-
taining the authorized work. And if any dispute or question shall
arise between the Constructing Authority and such owner, lessee or
occupier as aforesaid touching the amount of such losses or expenses
the same shall be settled by arbitration as hereinbefore mentioned.
And alzo for any air- 119. If any loss or damage be sustained by the owner or occupier
i e i ;OE]; of the lands lying over any such mines, the working whereof shall
the railway. have been so prevented as aforesaid, by reason of the making of any
§ Vic.c. 20582, such airway or other work as aforesaid, which or any like work would
not have been necessary to be made but for the working of such
mines havingbeen so prevented as aforesaid, the Constructing Authority
shall make full compensation to such owner or occupier for the loss or
damage so sustained by him, if he is not also the owner, lessee or
occupier of any mine under such lands, in connection with which such
airway or other work has been made.
Power to Construct- 120. For better ascertaining whether any such mines are being
;’;%Ai;f;‘e’;’t‘{ﬁge““" worked or have been worked so as to damage the authorized work it
working of mines. shall
8 Vic. c. 20 s, 83.




51° VICTORI A, No. 37.

Public Works.

qhall be lawful for the Construeting Authority, after giving twonty four
hours’ notice in writing, to enter upon any lands, through, in, on or
near which the authorized work is constructed, and wherein any such
mines are being worked or are supposed so to be and to enter into and
return from any such mines or the works connected therewith; and
for that purpose it shall be lawful for such Authority to make use of
any apparatus or machinery belonging to the owner, lessee or occupier
of such mines and to use all necessary means for discovering the distance
from the railway to the parts of such mines, which are being worked
or about so to be.

121. If any such owner, lessee or occupier of any such mine Penalty for refusal

shallrefuse to allow any person, appointed by the Constructing Authority '° ““1‘“

for that purpose, to enter into and inspect any such mines or works in
manner aforesaid, every person so offending shall for every such refusal
forfeit to the Constructing Authority a sum not exceeding twenty
pounds. ;

122, It 1t appear that any such mines have been worked con-
trary to the provisions of this Act, the Constructing Authority may, if
such Authority think fit, give notice to the owner, lessce or occupier
thereof to construct such works and to adopt such means as may be
necessary or proper for making safe the authorized work and prev Clltm”
injury thereto. And if, after such notice, any such owner, lessec or
occupier do not forthwith proceed to construet the works necessary for
making safe such authorized work, the Constructing Authority may
himself construct such works and recover the expense thereof from
such owner, lessee or occupier, by action in the Supreme Court.

SCHEDULES.

FIRST SCHEDULE.

I, A.B., do solemnly and sincerely promise and declare, that, according to tne
best of my skill and ability, T will faithfully, impartially, and truly execute the office
and perform the duties of a Member of the Parliamentary Standing Committee on
Public Works.

(Signed) A.B.

SECOND SCHEDULE

(A)
To the Sheriff of New South Wales, his Deputy and all Officers of the Police Force of
the said Colony, and to the Keeper of the Gaol at -

Turse are to command you the said Sheriff and all Officers as aforesaid, to apprehend
A.B., and to convey him fo the said gaol, and to deliver him to the said Keeper thereof
together with this w arrant ; and you the said Keeper are hereby required to receive
him into your custody in the said gaol, and him there safely to keep for the term
of [or unless the sum of shall be
sooner paid], T the undersigned of the (or ) having now
here adjudged the said A. B [to pay a fine of , and in default of immediate
payment thereof] to be imprisoned for the said term, for that he the said A.B.

[Here state the offence to the following effect as the case may require.]

That A.B. having been duly summoned as a witness, and having had his expenses
paid or tendered, neglected to appear before the Parliamentary St.mdmrr Committee on
Public Works, (o;) that A.B. w ilfully insulted the said Committee, (or) 0.D. one of the
members of the said Committee, (or) that A.B. interrupted the proeeedings of the said
Committee, (o) that A.B. misbehaved himself before the said Committee, (o) that A.B.
having been summoned or being examined as a witness in a certain inquiry or matter

c pending

. e 20 s, 84,
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34

51° VICTORIZA, No. 37.

Public Works.

pending before the said Committee refused to be sworn, or to produce a certain docu-
ment mentioned in the summons served on him, viz., (or) that A.B.
having been so summoned refused to be sworn or to make a solemn declaration pursuant
to the “ Public Works Act of 1888,” (or) that A.B. was guilty of prevarication in his
evidence or refused to answer a certain lawful question.
Given under my hand this day of :
C.D.,
Chairman (o Vice-Chairman) of the Parliamentary
Standing Committee on Public Works.

B)
Form of Warrant.
Tn the matter of the ¢ Public Works Act of 1888” and
To the Sheriff of New South Wales, his Deputy and Assistants, and to all Officers of
the Police TForce of the said Colony.
WnErEss pursuant to the provisions of sub-section (/) of section 10 of the said Act
it has this day been proved to me that of has been duly sammoned
to attend and give evidence before the Parliamentary Standing Committee on Public
Works pursuant to the “Public Works Act of 1888,” but has failed to appear.

This is to require you forthwith to apprehend the said , and to detain him
in custody and bring him before the said Committee to give evidence.
Given under my hand and seal at aforesaid, this day of
in the year of our Lord one thousand eight hundred and
A.B.

’
Chairman (o Vice-Chairman) of the said Committee.

THIRD SCHEDULE.

Form of Conveyance.

I of in consideration of the sum of paid to me (or as
the case may be) into the hands of the Master in Equity of the Supreme Court or to
g of and of two trustees appointed to receive the same

pursuant to the “ Public Works Act of 18S8” by the [here name the Constructing Authority|
do hereby convey to the said Constructing Authority his successors and assigns for and
on behalf of Her Majesty. All, &e. [describing the premises to be conveyed ], together
with all ways, rights and appurtenances thereto belonging and all such estate, right, title
and interest in and to the same as I am or shall become seized or possessed of or am
Dy the said Act empowered to convey, to hold the premises to the said Constructing
Authority his suceessors and assigns for ever according to the true intent and meaning
of the said Act.
In witness whereof I have hereunto set my hand and seal the
in the year of our Lord

FOURTH SCHEDULE.
(A)

Notice of laim and abstract.

To the [here name the Constructing Authority.]
Ix pursuance of the “ Public Works Act of 18887 I of (or we) hercby give you
notice that I (or we) claim compensation in respect of the land hereunder deseribed
which has been taken under the said Act. The amount of such claim and other the
particulars required by the said Act are stated in the subjoined abstract. [If the claim
is not for land taken this form may be modified in accordance with the nature of the
claim.]

Abstract.
‘ i i 1

Names and [ | . =5 . Particulars of |
descriptions of | Quitrents | Names of occupiers, |1 im “specifying:

Names of persons
Dates and | having the custody

A e Situation ‘p:\\,’uhlc if lease- distinguishing = other short | of documents and
- K ) ] 5 oparatelv
pm?{ﬁ"ln'jéaélf“t‘x:fi:f"d and | hold, name of = whether tenants-at- u;L(R\ly:t?t(L]l;lfxl;gd particulars |place or places where
Shoradts: whethard description | landlord, term  will or under lease, s valna i of docu- | the same may be in-
tenants for life, in of property.| of lease, and rent reserved, property and for ments of | spected, and name of
1 rent reserved. terms, &c. . title. claimant’s solicitor

tail, or otherwise. compensation.
gE 0 5 ! ‘ or agent.

(Signature)
(Address)
(Date)

e S KT

(B.)
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(B.)
Notice of Valuation.
To A. B., claimant in respect of the land hereunder deseribed, taken under the ¢ Public
‘Works Act of 1888.”
TaxE notice that the land hereunder described, being that in respect of the taking
whereof, under the authority of the aforesaid Aet, your claim for compensation lodged

has been valued at the sum of £
A.B. (Constructing Authority.)

Description of land or damage in respect of which claim has been made.
Arr that piece or parcel of land, &e., &e.

* Forms (A) and (B) in this Schedule, modified to suit the circumstances of the case, may be
used in respect of lands taken or acquired under Part IT of the Act aforesaid.

FIFTH SCHEDULE.
“PUBLIC WORKS ACT OF 1888.”
Offer and particulars of claim wher e landis taken. for Railway or Tramway purposes.
To
T 1krERY offer to accept from the Constructing Authority as purchase money for the
land (including buildings and fences erected thereon) of which I am*
delineated on the tracing plan attached to the notice of land taken, and numbered

, Which 1 hereby acknowledge to have received, containing acres
roods and perches, more or less, and as compensation for damage by severance, by
the , or otherwise caused by the execution of the works, as particularly set
forth in the subjoined Schedule of Claim, the sum of £ , which sum I declare
to be my full claim in respect of the matters aforesaid.

Dated this day of 188

[Name and dddress of Claimant.]
To the Constructing Authority, Sydney.

Schedule of Claim.

< ‘ Reference No. i Area. Character. | Estimated Value. Total Value.
'g R T Lol J _
g

é ’ a T D | } . &g nd
I~ | Building ...| Per acre £ or per foot £
o Cultivation...| b £

g | Pasture ...... ‘ 2 £
=

i‘ )Iinerul....‘.‘\ 5 £

|
|
|
|
|
\
|

Nature and Description of Improvements taken.

Buildings :
Henves 2ttt s b sm e s
|

|

Improvements
taken

Damage by severance or otherwise ‘

Tolal amountiof Olaim...co o tn i £4

[Signature of Claimant.]

* (1) “the owner in fee simple,”
(2) “the owner of an estate for life,”
(3) ““mortgagee with power of sale,”
(4) “I have a leasehold interest for years,’

(as the case may te).

Nore.—This form varied, so as to suit the particular circumstances of the case, may be used for land
taken for Railway or Tramway purposes.

By Authority : CrarLES Porrer, Covernment Printer, Sydney, 1888,

[1s. 64.]
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PUBLIC WORKS BILL.

SCHEDULE of the Amendments referred to in Message of 10th May, 1888.

title.  Omit “submitted to Parliament” insert “and the carrying out thereof when
¢« aguthorized by Parliament’’

clause 2, lines 11 and 12.  Omit “declared expedient by Resolution of the Legislative Assembly
“pursuant to this Act” insert ¢ authorized in manner herein provided”

clause 2, lines 2 to 4. Omit “Resolution of the Legislative Assembly authorizing the carrying
“out of such work” ¢nsert ¢ the authorization thereof in manner herein provided”

clause 8, line 16. Afler ““the” insert ¢“ commencement of the”

clause 10. Omit subsection (¢) insert new subsections (e) and (f)

clause 11, line 28.  After “as” insert < the Committee may recommend and”

clause 11, line 29.  Omit “appoint” insert ¢ approve”

clause 13, lines 55 to 58.  Omit “a Resolution of the Legislative Assembly affirming the
“expediency of executing such work shall first have been carried in accordance with the

- “procedure and provisions hereinafter set forth” insert ¢ sanctioned as hereinafter provided”

clause 14, line 35.  After ©“ Gazette” omit remainder of clause.

clause 16.  Omit clause 16 insert new clause 16.

clause 18, lines 2 and 3.  Omit “ estimated to cost less than” ensert * the estimated cost of
¢ which does not exceed”

clause 19, line 16.  Omit “s” from “ Acts”

clause 20, line 25. Omat “s” from “ Acts”

clause 23, line 9. Omit “s” from “ Acts”

clause 23, lines24 and 25.  Omit “ twenty-two” insert < twenty-second”

clause 23, line 26.  Omat *“ forty-four” wnsert ¢ forty-fourth™

clause 23, line 26. Omat ¢ twenty-six” (nsert ¢ sixteen”

clause 23, line 30. Omat “s” from “ Acts”

clause 24, lines 47 and 48. Ot “as well as any other benefit or advantage which such owner
“may or shall obtain” X

clause 24,lines 51 and 52.  Omit “ or benefit or advantage”

clause 25 line 2. Afier “value” omit < remainder of clause insert < together with compensa-
“tion for damage, if any, by severance, to be determined under the provisions of this
“ Act”

PART III, headuw line 20. Ot “(* The Lands Clauses Consolidation Act’ provisions)”

clause 29, line 52,  Omit “ Commissioner” ansert * Constructing Authority”

clause 79, line 21.  After “plan” omit “ or” insert < and’’

clause 30, line 28.  Omit “s” from “ cases”

clause 30, line 29.  Omit * aforesaid” insert < of a Railway or Tramway”’

clause 38, line 31.  After “served” tnsert < or given”

clause 39, line 58, Omit “twelve months” wnsert < two years”

clause 41, line 21.  Omit * one-fourth” insert < one-third”’

clanse 41. At end of clause add ‘“unless the Constructing Authority shall have offered a
¢less amount than the sum awarded”

clause 43, line 56.  After “arbitrator” insert < or refuse or for fourteen days neglect to act
« as arbitrator”

clause 43, line 4. After “death” insert < refusal, neglect,”

clause 47, line 29.  Omit “seven” wnsert < fourteen”

clause 47, line 29.  After “act” insert “and where no substituted arbitrator shall have
¢ been appointed under section forty-three hereof”

clause 51, line 8. Omat *“ one-fourth” insert ¢ one-third”’

clause 68, line 27.  After <“paid” insert ¢ or deposited”

clause 73, line 44.  Omit < Second” insert * Third”’

clause 80, line 34.  Before “land” omat “the” insert ¢ such’

clause 80, line 34.  Omit “so required to be taken”

clause 112, line 20.  Omit “they” insert ¢ such authority

clause 116, line 12.  After “ of” insert ¢ such”

clause 116, line 13.  Omit < his” insert < its”’

clause 116, line 26.  Omait “he” insert < such authority”

clause 120, line 18,  Omit *“them” insert < such authority”’

clause 122, line 31.  Omit “ they” insert < such authority”’

Pages 34 and 35, Schedules. Omat First, Second, Third, and Fourth Schedules; insert new Schedules

First to Fifth.
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This PuBLic BILL originated in the LEGISLATIVE ASSEMBLY, and, having this day
passed, is now ready for presentation lo the LrGIsLATIVE COUNCIL Jor its concurrence.

Leygislative Assembly Chamber, F. W. WEBB,
Sydney, 12 April, 1888. Clerk of Legislative Assembly.

The LeGIsLATIVE CoUuNciL has this day agreed to this Bill with Amendments.

Legislative Council Chamber, JOHN J. CALVERT,
Sydney, 10th May, 1888, Clerk of the Parliaments.

Pety South Wales,

ANNO QUINQUAGESIMO PRIMO

VICTORIA REGINAL.
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No. i

An Act to provide for the constitution of an Authority to
investigate and report upon proposals for Public Works
submitted—to—Parliament; and the carrying out thereof when
authorized by Parliament, to make better provision for the
acquisition of land for carrying out such Works, and for
other purposes in connection therewith.

E it enacted by the Queen’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled, and by the
authority of the same as follows :—

RARI T

Constitution and Powers of Parliamentary Standing Commitlee on
Public Works.
1. This Act may be cited as the “ Public Works Act of 1888.” short title.
2. In this Act the expression Interpretation of
« Authorized Work ” means any work the carrying out of which ™
has been declared—expedient—hy—Resolution—of—the—Legislative
Assembly-pursuant-to-this-Aet authorized in manner herein
provided.
¢« Committee” means the Parliamentary Standing Committee on
Public Works as constituted under the provisions of this Act.
21—A “ Constructing

NotE, —The words to be omitted ave ruled through ; those to be inserted are printed in black letter,
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“ Constructing Authority’”” means the responsible Minister of the
Crown empowered to undertake any public work after zese-
hation-of-the-hegislative-Assembly-ruthorizing-the-earrving-ount-of
sueh-work; the authorization thereof in manner herein provided,

b and the said expression includes the “ Railway Commissioners,”
for the purpose of giving effect to any powers or duties con-
ferred or imposed on them by this Act, or by the “ Govern-
ment Railways Act of 1888.”

“ Government Debentures ” includes, in addition to such Deben-

10 tures. any Government Stock issued by the Government of

this Colony pursuant to any statutory power.

“Governor’” means the Governor with the advice of the Executive
Council.

“ Justice” means any Justice of the Peace.

“ Lands for Public Purposes Acquisition Act” imeans the Aect
forty-fourth Vietoria number sixteen as amended by the Act

15 forty-fifth Victoria number twenty-six.

“ Prescribed ” means preseribed by this Act, or by regulations
made pursuant thereto.

“ Railway Commissioners ” means the Commissioners appointed
under the “ Government Railways Act of 1888.”

Constitution and Powers of the Commitlee.
3. As soon as may be conveniently practicable after the passing Constitution of
of this Act, and thereafter, on some day not later than the seventh {liamentary
day after the commencement of each Session of every Parliament, Pablic Works.
25 a Joint Committee of Members of the Legislative Council and Legis-
lative Assembly, to be called the “ Parliamentary Standing Committee
on Public Works,” shall be appointed, according to the practice regu-
lating the selection of Members to serve on Seleet Committees of the
said Council and Assembly respectively. Five of the persons so to be
30 appointed shall be Members of the Legislative Council, and eight shall
be Members of the Legislative Assembly. Such thirteen persons shall
hold office as a Joint Committee (subject to the provisions in the next
following section contained) for the Session for which they were
appointed, and during the interval between the prorogation of
35 Parliament and the next ensuing Session thereof; and shall have
and may exercise such powers and authorities, perform such duties, and
be liable to such obligations, as are by this Act vested in or imposed
upon such Committee. The names of the persons from time to time
appointed to be members of such Committee shall be notified in the
40 G'azette with all convenient despatch.

4. Any member of the Committee may resign his seat on such Extmordmary
Committee by writing under his hand addressed to the Governor. The vacancies.
seat of any such member shall also be deemed to have become vacant

(1) For any reason which would vacate his seat as a Member of
45 the Assembly or Council (as the case may be) ;
(1r) By his acceptance of any office of profit under the Crown ;
On the occurrence of any such vacancy the same shall be filled upon
motion in the usual manner, provided that the respective proportions
in respect to the representation on the Committee of Members of the
50 Legislative Council, and Members of the Assembly hereinbefore pre-
seribed shall be observed in the filling up of all such vacancies.

5. (1) There shall be a Chairman and Vice-Chairman of the Chairman and Vice-
Committee who shall be elected by the members of the Committee at Chairman.
their first meeting, or as soon after such meeting as may be practicable.

55 The Chairman or, in case of his absence or other disability, the Vice-
Chairman shall preside at all meetings of the Committee.
(1) Any seven members of the Committee (of whom the Quorum.
Chairman or Viee-Chairman shall be one) shall form a quorum
competent to exercise all powers and authorities and to incur all
60 obligations conferred or imposed by this Act upon the Committee.
6.
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6. Every member of the Committee, before entering on the e of
duties of his office or sitting at any meeting of such Comm1ttee S Tl
make and subscribe a declaration’ in the form of the First Schedule
hereto.

b 7. The Committee shall have power to sit and transact business Power to sit during
during any adjournment or recess as well as during the Session for feoss and in open
which they shall have been appointed, and may sit at such times and
in such places, and conduct their proceedings in such manner as may
seem most convenient for the proper and speedy dispatch of business,

10 and such Committee shall sit in open Court.

8. The Committee shall, before the commencement of each Report.
Session of Parliament, make a report to the Governor of their
proceedings under this Act; and such report shall be laid before both
Houses of Parliament within fourteen days after the making thereof,

15 if Parliament is then sitting, and, if not, then within fourteen days
after the commencement of the next Session.

9. The Committee shall keep full minutes of their proceedings Minutes.
in such manner as the Governor may direct.

10. For the purposes of this Act the Committee shall have the Powers of Com-

20 following powers that is to say— 5

(a) They may, by themselves or by any person appointed by them
to prosecute an inquiry, enter and inspect any land, building,
place or material the entry or inspection of which appears to
them requisite, upon the preseribed notice heing given to the
owners or occupiers of such land, building, place or material.

(0) They may require, by summons under the hand of the Chair-
man or Vice-Chairman, the attendance of all such persons as
they may think fit to call before them and examine, and may
require answers or returns to such inquiries as they think fit
to make.

(¢) They may, in the prescribed manner, require and compel the
production of all books, maps, plans, papers and documents
relating to the matters before them.

(d) They may, by their Chairman or Vice-Chairman, examine
witnesses on oath ; or where a witness, if examined before a
Superior Court of Record, would be permitted to make a
solemn declaration, or to give evidence in any other way
than upon oath, then by such declaration or otherwise as the
case may be.

(¢) They may], when sitting in open Court, by their Chairman or
Vice-Chafirman, punish for contempt in |like manner as if
they were] a superior Court of record, and |with the like effect

(e) If any person whose expenses have been paid or tendered to
him shall neglect to appear; or if any person shall wilfully
insult the Committee or any of its members, or shall interrupt
the proceedings of the Committee, or shall misbehave himself
before the Committee; or being suminoned or examined as a
witness in any inquiry or matter pending before the Com-
mittee, refuses to be sworn or to produce the documents
mentioned in the summons served upon him or any of them,
or to make a solemn declaration as aforesaid, or prevaricates
in his evidence or refuses to answer any lawful question, it
shall be lawful for the Chairman or Vice-Chairman to commit
any such offender to gaol for any time not exceeding one
month, or to impose on any such offender a fine not exceed-
ing fifty pounds, and in default of immediate payment thereof
to commit the offender to gaol for any time not exceeding
one month, unless the fine be sooner paid; and in any of the
cases aforesaid a warrant, in the form contained in the

Second
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Second Schedule (A) hereto, shall and may be issued by such
Chairman or Vice-Chairman, and shall be good and valid in
law without any other warrant, order, or process whatsoever;
and the Sheriff, his Deputy, and all officers of the Police

5 Force and gaolers to whom the same shall be addressed shall
obey the same.

(f) Where any person who has been duly served with a summons
to attend as a witness before the Committee, and whose
expenses have been paid or tendered to him, shall fail to

10 appear in obedience to his summons, the Chairman or Vice-
Chairman of the Committee, upon proof of such person having
been duly served with such summons, and upon proof also
that such person’s non-appearance was without just cause or
reasonable excuse, may issue a warrant in the form or to the

15 effect of the Second Schedule (B) to bring such person before
the Committee to give evidence.

Every person required by the Committee to attend as a witness shall
be allowed such expenses as would be allowed to a witness attending
on subpeena before a superior Court of record, and, in case of dispute

20 as to the amount to be allowed, the same shall be referred to the

Prothonotary of the Supreme Court who, on request under the hand
of the Chairman of the Committee, shall ascertain and certify the
proper amount of such expenses.

11. The Committee may, from time to time, in the exercise of any Assessors.

25 powers by this Act conferred on them, call in the aid of one or more
assessors, who shall be persons of engineering or other technical know-
ledge, or possessing special local knowledge or experience. There
shall be paid to such assessorssuch remuneration as the Committee
may recommend and the Governor may appeint approve and as

30 Parliament may provide.

12. The Committee shall, subject to the provisions contained in Functions of
the next following section, consider and report upon all Public Worls “ommittce
(except Fortifications and Works connected with the Military or
Naval Defence of the Colony) to be executed after the passing of this

85 Act, (and whether such works are continuations, completions, repairs,
reconstructions, extensions or new works), in all cases where the
estimated cost of completing such work exceeds twenty thousand
pounds. And, in considering and reporting on any such work as
aforesaid, the Committee shall have regard to the stated purposc

40 thereof, and to the necessity or advisability of carrying it out; and,
where such work purports to be of a reproductive or revenue produc-
ing character, the Committee shall have regard to the amount of
revenue which such work may reasonably be expected to produce, and
to the present and prospective public value of such work; and gener-

45 ally the Committec shall, in all cases, take such measures and procure
such information as may enable them to inform or satisfy the Legislative
Assembly as to the expediency of carrying out the work in question.

13. After the first gazetting of the Parliamentary Committee Conditions precedent
of Public Works pursuant to this Act no Public Work of any kind } 5 woahs

50 whatsoever, (except as excepted in the last preceding section, and
except such works as the Railway Commissioners are authorized to
carry out pursuant to the «“ Government Railways Act of 1888”), the
estimated cost of completing which shall exceed twenty thousand
pounds, and whether such work be a continuation, completion, repair,

b5 reconstruection, extension, or a new work, shall be commenced, unless &
resolution of the |Legislative Assembly affirming |the expediency of
exccuting such wolrk shall first have been carried ijn accordance with
the-procedure-and-provisions-hereinalter-set—forth sanctioned as herein-
after provided :

60 () Every such proposed work shall, in the first place, be submitted

and explained in the Legislative Assembly by some Member
of
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of the Executive Council having a seat in such Assembly (here-
after termed ““the Minister”). 'The explanation shall comprise
an estimate of the cost of such work when completed, together
with such plans and specifications or other descriptions as the
Minister shall deem proper and, in the case of a proposed
Railway or Tramway, a map or plan of the line and Book
of Reference, together with a report by the Railway Com-
missioners on the probable cost of construction and mainte-
nance of such railway or tramway, and an estimate of the
probable revenue to be derived therefrom; And such
estimate, plans, specifications or deseriptions shall be prepared
and be authenticated or verified in the prescribed manner;
Upon motion, in the usual manner, made by the Minister or
by any Member of the Assembly such proposed work shall be
referred to the Parliamentary Committee on Public Works
for their report thereon.

(111) The Committee shall, with all convenient dispatch, deal

with the matter soreferred to them, and, for that purpose may
exercise all powers by this Act conferred on such Committee.

(1v) The Committee shall, as soon as conveniently practicable,

(regard being had to the nature and importance of the pro-
posed work) report to the Legislative Assembly the result of

their inquiries.
(v) After the receipt of such report the said Assembly shall, by

o
)

resolution, declare, either that it is expedient to carry out the

yroposed work, or that it is not expedient to carry out the same.

Provided always that the said Assembly, instead of declaring affirma-

tively or negatively as aforesaid, may resolve that the report of the

Committee shall, for reasons or purposes to be stated in the resolution,

30 be remitted for their further consideration and report to the said

Committee; in which case such Committee shall consider the matter
of such new reference, and report thereon accordingly.

14. Bvery resolution of the Legislative Assembly declaring that Notifieation of

it is expedient or not expedient to carry out any such proposed w

ork resolution.

35 as aforesaid shall be notified in the Gazelte, and--upon—such—notifiea-
tion—as--aforesaid—(H—in—the-athrmative);-the—work—so—propesed—may-be
procecded-with-as-hereinafter—provided:

15. If any such resolution decl
carry out any proposed work no proposal for a public work in sub-

stances negatived
proposals may be

40 stance identical with the work referred to in such resolution shall be re-submittea.
submitted to the Legislative Assembly until after the expiration of one
year from the notification of such resolution as aforesaid, unless the
Governor, by writing under his hand addressed to the said Committee,
declares that, in his opinion and in view of the public interest, it is

45 desirable that any such proposal should be re-submitted to the said

Assembly.
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16. (i) Every Resolution of the Legislative Assembly declaring

20 that it is expedient to carry out the work specified or mentioned in
such resolution shall be deemed to impose a s
Minister to introduce a Bill into the said Assembly to sanction the

Public Works.

to any contract which, if ma
ould be by law required to be in
arties to be charged therewith
y may make such contract in wri

to any contract which, if ma
ould by law be valid although
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Resolution when

to be sufficient
authority for

tatutory duty on the execution of

Works, &c.

carrying out of such work, upon the passing whereof by Parliament
and in such form as Parliament may think fit, the authorization of
25 such work shall become absolute, and the Constructing Authority
shall thereupon carry out such work, enter into such contracts, and
take all such necessary steps for the proper execution thereof as such

Authority may think proper.

FProvided always that no such contracts

shall exceed in the aggregate by more than ten per centum the esti-
30 mate for the same submitted as hereinbefore provided.
(ii) All such contracts may be made as follows (that is to

say),—

- With respect to any contract which, if made hetween private
persons, would be by law required to be in writing and under

3H

seal, the Constructing Authority may make such contract in

writing and under its seal, and in the same manner may vary
or discharge the same,
With respect to any contract which, if made between private
persons, would be by law required to be in writing and signed
by the parties to be charged therewith, the Constructing
Authority may make such contract in writing, and in the
same manner may vary or discharge the same,.
With respect to any contract which, if made between private
persons, would by law be valid although made by parol only
and not reduced into writing, the Constructing Authority
may make such contract by parol only without writing, and
in the same manner may vary or discharge the same.
And all contracts made according to the provisions herein contained
shall be effectual in law and shall be binding upon the Constructing
50 Authority on behalf of Her Majesty, and all other parties thereto,
their heirs, executors, or administrators, as the case may be; and on
any default in the execution of any such contract either by the said
Authority or any other party thereto, such actions or suits may be
brought either by or against the said Authority as might be brought
55 had the same contracts been made between private parties.
17. The Governor, on the recommendation of the Cominittee, Regulations,

may frame regulations for giving effect to this Act.

Such regulations

when published in the Gazette shall have the full force of law; and
copies thereof shall be laid before Parliament within fourteen days
60 after such publication, if Parliament be then in Session, and, if not,
then within fourteen days from the commencement of the then next
Session of Parliament,

18,
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18. Notwithstanding anything hereinbefore contained, the
Governor may, with respect to any Public Work estimated—to—ecost
less-than the estimated cost of which does not exceed Twenty Thousand
Pounds, direct that the same may be carried out under the “Public

5 Works Act of 1888,” in which case all the powers and provisions
contained in Parts IT and III of this Act shall be applicable to such
work and the same shall, for all purposes of the said Parts, be deemed
to be an ‘““authorized work,” and the Commissioners of Railways or
Minister on whom the carrying out of such work devolves shall for

10 the like purposes, be deemed a  constructing authority.”

PART II.

General and Special Provisions in respect lo the taking or acquisition
of Lands for authorized TWorks, & c.

19. The Governor may direct that any land required, in his
15 opinion, for any authorized work may be acquired, either by taking the
same under the “Lands for Public Purposes Acquisition Acts,” as
adopted by this Act, or under the provisions contained in Part TIT
hereof. 'Thereupon, subject to the provisions of this Aet, the land so
required may be taken or acquired in the manner directed, and the
20 compensation for such land shall he ascertained and dealt with in all
respects pursuant to the said Acts as so adopted, or the said Part, as
the case may be.

20. For the purpose of carrying out any authorized work if the
Governor directs that any land required for such work shall be taken

25 under the  Lands for Public Purposes Acquisition Acts,” he may by
notification to be published in the Gazette and in one or more news-
papers published or circulated in the Police District wherein is
situated the land the subject of such notification declare that the
land deseribed in such notification has been appropriated (if Crown

30 Land) or resumed (if private property) for the public purpose therein
expressed. And an abstract of the land so appropriated or resumed
together with the purpose for which the same is required shall, in
every case, be laid before Parliament (if in Session at the date of such
notification) within seven days after its publication in the Gazette; and

35 if not, then within fourteen days after the commencement of the next
ensuing Session.

21. Upon the publication of such notification in the Gazette
the lands described or referred to in such notification shall forthwith
be vested in the Constructing Authority on behalf of Her Majesty

40 for the purposes of this Act for an estate in fee simple in possession,
freed and discharged from all trusts, obligations, estates, interests, con-
tracts, charges, rates, rights-of-way, or other easements whatsoever, and
to the intent that the legal estate therein, together with all powers
incident thereto, or conferred by this Act, shall be vested in such

45 Authority as a trustee. And for the purpose of facilitating the acqui-
sition and disposal of land under this Act the said Authority when
a Minister is hereby declared to be a Corporation sole under the name
of the Minister”; and, by that name, shall have perpetual succession
and an official seal, sue and be sued, and take all legal proceedings in

50 all Courts and places whatsoever, with power to purchase, take and
hold lands to him and his successors for the purposes of this Act, and
also to sell and dispose of any superfluous lands if necessary, and to
give effectual discharges in respect thereof to any purchaser.

22. Where the land taken is Crown Land at the date of such

55 publication, or is vested in any corporation or person on behalf of Her
Majesty, or for public purposes, by virtue of any statute, or is within
the limits with reference to centres of population prescribed by the
“Crown Lands Act” in force for the time being, the effect of such
publication shall be to withdraw the said land (to the extent taken)

from
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from any lease or license, or promise thereof, and to cancel, to the
like extent, any dedication or reservation of the said land made
under the authority of any such Aect, or to divest the estate of such
corporation or person, and to vest the said land to the exent aforesaid
5 in the Constructing Authority for the purposes mentioned and for the
estate limited in the last preceding section.
23. For the purpose of ascertaining and dealing with the com- Incorporation of
. . b sl . . R . provision of Lands
pensation to be paid for the taking of such lands, the provisions of the fo. public Purposes
« Tands for Public Purposes Acquisition Acts” (as by this Act adopted) Acquisition Acts.
10 shall be applied, and shall govern both the party taking such lands,
and the party from whom such lands are taken, and all persons claim-
ing through or on behalf of such parties. And for such and all other
subsidiary purposes, the tenth, eleventh, twelfth, thirteenth, fourteenth,
sixteenth, seventeenth, eighteenth, nineteenth, twenty-second, twenty-
third and twenty-fourth sections of the Act forty-fourth Victoria number
sixteen as amended by the Act forty-fifth Victoria number twenty-
six shall be incorporated with this Act. Provided that, in the
application of the said provisions, the expression “the Minister” or
« Minister for Public Works,” as and when used in any of such
20 incorporated sections, shall mean “the Constructing Authority ” as
defined by this Act; and the expression “this Aet” when so used
in any of such sections shall mean the “Public Works Act of 18887
and the enactments incorporated therewith. Provided further that
in lieu of the provisions of the “Government Railways Act” twenty-
95 two twenty-second Victoria number nineteen, incorporated in the Act
forty—four forty-fourth Victoria number éwenty-six; sixteen, the corres-
ponding provisions as re-enacted in Part I1I hereof, and indicated in
the margin by references to the sections of the said “Government
Railways Act,” shall be substituted in applying the said “ Lands for
30 Public Purposes Acquisition Acts.”

24. For the purpose of ascertaining the purchase money or com- General provision as
pensation to be paid by the Constructing Authority regard shall in every }“’110({"1‘1‘(1)’\“”0;‘;(01“ e
case after the passing of this Act be had by the magistrates, arbitrators, taken or acquired.
surveyors, valuators or jury (as the case may be) not only to the value
of the land to be purchased or taken, but also to the damage (if
any) to be sustained by the owner of the lands by reason of the
severing of the lands taken from other lands of such owner or other-
wise injuriously affecting such other lands by the exercise of any
statutory powers by such Authority ; and they shall assess the same
according to what they shall find to have been the value of such lands
estate or interest at the time notice was given of such lands being
required or having been taken. Provided always that the said magis-
trates, arbitrators, surveyors, valuators, and jury in ascertaining such
purchase money or compensation shall take into consideration and
give effect to by way of set-off or abatement any enhancement in the
value of any land belonging to such owner adjoining the land
taken or severed therefrom, as—sell-as—any—other—benefit—or—advantage
which—such—owner—may—or—shall-ebtain Dy the construction of the
authorized work. But in no case shall this proviso operate so as to

50 require any payment to be made by such owner to the Constructing
Authority in consideration of such enhancement of value er—henetit
er-advantage as aforesaid.

95. Notwithstanding anything in the last preceding section, the compensation where
compensation to be paid for and in respect of any land acquired or S tho

55 taken for Railway or Tramway purposes under this Act, at any time &e. for Railway or
within five years from the time when such land was alienated in fee by ey
the Crown, whether absolutely or conditionally, shall be a sum of money,
for each acre or portion of an acre of such land, equal to the amount
of purchase money paid per acre by the grantee, or to the amount of
60 deposit per acre paid by the conditional purchaser for such land (as
the case may be), together with a sum not exceeding one hundred per
centum on the amount of such purchase money or deposit; and, in
© addition
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addition thereto, the value of any improvements, of whatever value
the same may be, then being upon such land, such value fo—bhe—aseer-
tained—by—appraisement—under—the—provisions—of—the—Crown—Lands—Aet
in-foree-tor-the-time-heing together with compensation for damage if

b any by severance to be determined under the provisions of this Act.
26. All moneys by this Act directed to be paid by the Con-
structing Authority shall be paid by warrant of the Governor addressed
to the Colonial Treasurer ; and, in all cases where compensation or costs
shall be awarded oradjudged to be paid by the Constructing Authority,
10 the amount thereof shall he paid to the party lawfully entitled thereto,
“or to his agent duly authorized in his behalf, within one month next
after the amount of the said compensation or costs shall have been
determined. But in every such case the party claiming payment
shall be bound to make out a title to the said lands, or to the
15 interest claimed by him therein to the satisfaction of the Constructing

Authority.

PART III.

As to the Acquisition of Land, and ascertaining and assuring the

payment therefor, and of compensalion for injuries in respect

20 thereof, §e. (“Fhe—lands—Clauses—Consolidation—Aet’—provisions.

27. For the carrying out of any authorized work it shall

be lawful for the Constructing Authority and all persons acting under
such Authority,—

(1) To enter into and upon the lands and grounds of any person

whomsoever, and to survey and take levels of the same, and
to ascertain and stake or set out, take and appropriate, for the
purposes herein mentioned, such parts thereof as may he
necessary and proper for the laying out, making and using
any authorized work, and all other works, matters and con-
veniences connected therewith.
In or upon such lands or any lands adjoining or contiguous
thereto, to bore, dig, cut, trench, embank and sough,
remove or lay, take, carry away and use any earth, stone,
timber, gravel or sand or any other materials or things which
may be dug, raised or obtained therein in construeting such
authorized work and other works, out of any lands contiguous
or adjoining thereto, and which may be proper or necessary
for making, maintaining, altering, repairing or using any such
authorized work, or which may hinder, prevent or obstruct
the constructing, reconstructing, making, maintaining, alter-
ing, repairing, adding to, extending or using the same
respectively.

(11r) To make or construct in, upon, across, under or over any
lands, streets, roads, rivers, streams or other waters, within
the lands described in the plans or mentioned in the hooks of
reference of any authorized work, or any correction thereof,
such temporary or permanent inclined planes, tunnels, em-
bankments, aqueducts, bridges, roads, ways, passages, conduits,
drains, piers, arches, cuttings, fences, as shall be considered
necessary.

(1v) To alter the course of any rivers (not navigable), streams or
watercourses, for the purpose of constructing and main-
taining tunnels, bridges, passages or other works over or
under the same, or for any other necessary purpose; and also
to divert or alter, as well temporarily as permanently, the
course of any such rivers or streams of water, streets, roads,
or ways, or to raise orsink the level of any such rivers or
streams, streets, roads or ways, in order the more con-
veniently to carry the same over, or under, or by the side of,
any such authorized work, as may be thought proper.

21—B v)
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22 Vie. No. 19 s. 46.
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(v) To make drains or conduits into, through, or under any lands to make drains, &e.
adjoining any authorized work, for the purpose of conveying
water from or to the same.
(vi) In or upon any such authorized work or any lands adjoiring to erect toll-
b or near thereto, to erect and construct such houses, ware- 1 SR,
houses, offices and other buildings, yards, stations, wharves,
engines, machinery, apparatus and other works and con-
veniences as shall be thought requisite.
(vi1) From time to time to alter or to repair or to discontinue alterutions and
10 the before-mentioned works or any of them and substitute ™™™
others in their stead.
(vir) Where any authorized work shall be constructed in or Where workis in
shall pass through any wood lands or forest,—To fell or o e
remove any trees standing thereon, within the distance of
15 fifty yards from either or every side of such work.
(1x) And generally, to do all other acts necessary for constructing, General power.
reconstructing, making, maintaining, altering, repairing,
adding to, extending and using such authorized work.
928. The Constructing Authority may, in the preseribed manner, Constructing
920 with the consent of the Governor, dedicate any portion of land vested g;él’llc";:g;“‘r’;fv“’uy
in such authority as a publie highway, or to be an addition to, or v
extension of, an existing public highway. Provided that no highway so
dedicated shall exceed one chain in width.
29. (1) When any authorized work is a Railway or Tramway Map or plan and
25 the Constructing Authority shall before commencing any such Railway st o il
or Tramway cause to be made and taken levels and surveys of the cases.
country and lands through which such Railway or Framway is to be 22 Vie. No. 19, 5. 12.
carried, together with a map or plan of the line, and of the lands
through which it is to pass, and also a book of reference in which shall
30 be set forth a deseription of the said several lands, and the names of
the owners and proprietors thereof so far as the same shall be known
or can with reasonable dilizence be ascertained, with a deseription of
the said lands setting forth the bearings of suech Railway or Tramway
as the case may require, and the nature and quality, state of cultiva-
85 tion, the inclosures (if any), and the quantity of such land which may
be required for the purpose of making such Railway or Tramway.
(11) Notice of such map or plan and book of reference shall £1igh ad dbjection
be given by the Constructing Authority by advertisement in the I
Gazelte which notice shall set forth generally the extent and direction
40 of the intended line of Railway or Tramway and shall refer to such
map or plan and book of reference to be seen at the office of the said
authority at Sydney; and shall call upon all persons interested in the
lands to be affected by the said intended Railway or Tramway, to set forth
in writing to the said authority, within one month from the first publi-
45 cation of such notice, any well-grounded objection that may appear to
them to exist to the adoption of the said line of Railway or Tramway
or any part thereof, or of any works proposed in connection therewith;
and if any such objection shall be made the same shall be considered
by the Governor, who shall, after due consideration thereof, confirm or
50 aiter the said map or plan and book of reference as to the said
Governor shall seem meet, and thereupon notice shall be given by the
Commissioner Constructing Authority in the Gazelle of such confirma-
tion with or without alterations as the case may be. '
(rxr) The said map or plan and book of reference as so Deposit with Clerks
55 altered or confirmed shall be kept in the office of the Constructing'OIbeet;’l S
Authority at Sydney, and true copies thereof signed by the said e
authority shall e deposited with the Clerk of Petty Sessions of the
districts into or through which such Railway or Tramway shall be
intended to be carried ; and such map or plan and book of reference,
and
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and such copies thereof respectively shall be exhibited at all con-
venient times for public examination from the day of the date on
which the notice of intention to make such Railway or Tramway
hereafter mentioned shall be first published : And all persons shall
5 have free liberty and permission, at all proper and convenient times,
to view and examine the said map or plan and book of reference or
copies as aforesaid.
(tv) If any omission, misstatement, or erroneous descrip- Errors and omissions
tion shall have been made of any lands, or of the owners, lessees, or ;‘;befg”‘”’cted
10 occupiers of any lands described in the plan or book of reference the e
Constructing Authority, after having given ten day’s notice to the
owners of the lands affected by such proposed correction, may lodge
an amended plan and book of reference, in the same manner as the
original book of reference; and thereupon such original plan or book of
15 reference shall be deemed to be so corrected; and the Constructing
Authority may carry out the authorized work in accordance therewith.
(v) The Constructing Authority shall, by advertisement in Authority to give
the Gazetle and in one or more of the Sy (lney newspapers, forty days :;ﬁfﬁiliw;%ﬁ“ o
before commencing any Railway or Tramway give notice that it is Tramway belween
20intended to make the said Railway or Tramw ay between certain crtsin places.
places therein to be specified according to a map or plan ex and book of kit
reference to be seen in the office of the said Aut hority at Sydney, and
at the offices of the said Clerks of Petty Sessions; and, in case any
material deviation from the said line indicated in such map or plan
25 shall at any time afterwards be deemed by the Governor to be
desirable, the like notices shall be given by the said Authority relative
to the proposed deviation.
30. When the map or plan and book of reference in the cases Notice of lands taken.
aforesaid of a Railway or Tramway or the plan in case of any other 22 Vic No.19s.22.
30 authorized work shall have been confirmed by the Governor, the con-
structing authority shall give notice of the lands taken or required for
the said work to all the partles interested in such land, or to the parties
enabled by this Act to sell and convey or release the same, or to
such of the said parties as shall after dlllgont inquiry be known to
35 the constructing authority. Every such notice shall state the par-
ticulars of the lands so taken or required as aforesaid, and that the
constructing authority is willing to treat as to the compensation to
be made to all parties for the lands taken or to be taken, and the
damage sustained or that may be sustained by them by the exercise
40 of the powers conferred by this Act. Such authority in the said notice
shall demand from such parties, and the said parties are hereby
required to deliver forthwith to the said constructing authority,
the particulars of their estate and interest in such lands and of the
claims made by them in respect thereof and such other particulars
45 and in such form as may be prescribed, together with an abstract of
their title to such land; and, if they claim in respect of damage,
the nature of the damage which they have sustained or will sustain
by reason of the taking of such lands.
31. It shall be lawful for the Constructing Authority to agree Power to purchase
50 with the owners of any lands by this Act authorized to be t taken, “and Jands by agreement,
which shall be 1'eq111red for the purposes of this Aet, and with all ek .
parties having any estate or interest in such lands, or by this Act
enabled to sell and convey the same, for the absolute purchase for
and on behalf of Her Majesty, for a consideration in money, of any
55 such lands or such parts thereof as shall be thought proper, and of all
estates and interests in such lands of what kind soever.
32. (1) It shall be lawful for the Construecting Authority in In certain cases
addition to the lands authorized to be compulsorily t faken by such ! o’f‘,‘fﬁ;iﬁg?;{‘;f"

authority as aforesaid to contract, with any party willing to sell additional accommo-

dation.
1€
tl 22 Vie. No. 19 s. 20.
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the same, for the purchase for and on behalf of Ier Majesty, for
Railway or Tramway purposes of any lands for the purpose of making
and providing additional stations, yards, wharfs, stellings, and places
for the accommodation of passengers, and for receiving depositing and
5 loading or unloading goods or cattle to be conveyed upon any Railway
or Tramway ; and for the erection of weighing machines toll-houses
and other buildings and conveniences, and for any other purpose that
may be deemed requisite or convenient for the use of the Railways
or Tramways ; and it shall be lawful for all parties who, under the
10 provisions hereinbefore contained would be enabled to sell and convey
lands, to sell and convey the same under and for the purposes of this
section.

() Instead of exercising the power of acquiring such lands
so required for additional accommodation hereinbefore conferred, the

15 constructing authority may acquire such lands compulsorily, pursuant
to the provisions for compulsorily taking land hereinbefore contained.

33. The aforesaid powers of taking or acquiring or purchasing
land may be exercised by the constructing authority from time to
time; and whether the particular work, for which lands may have

20 been taken, acquired or purchased, has been actually constructed or
not.

34. In the exercise of the powers granted by this Aect the
constructing authority and all other persons shall do as little damage
as possible ; and, if required, full satisfaction shall he made in manner

25 herein provided, to all persons interested in any lands or heredita-
ments which shall have been taken, used, injured or prejudicially
affected, for all damages sustained by them by reason of the exercise
of such powers.

35. Nothing herein contained shall empower the constructing

30 authority or any person, in the exercise of the powers granted by this
Act, to take, injure or damage any messuage, dwelling-house or other
permanent building or the immediate appurtenances thereof, without
the consent in writing of the owner and occupier thereof respectively,
until after the expiration of three calendar months from the time the

35 constructing authority shall have given notice to the owner thereof
that the same is required under this Act.

36. (1) It shall be lawful for all parties being seised, possessed
of or entitled to any such lands or any estate or interest therein, to sell
and convey or release the same to the constructing authority for and

40 on behalf of Her Majesty, and to enter into all necessary agreements
for that purpose.

(1r) It shall be lawful for all or any of the following parties,
so seised, possessed or entitled as aforesaid, so to sell, convey or
release, (that is to say) all corporations, tenants in tail or for life,

45 married women seised in their own right or entitled to dower,
guardians, committees of lunatics and idiots, trustees ov feoffees in
trust for charitable or other purposes, executors, administrators and
all parties for the time Dbeing entitled to the receipt of the rents
and profits of any such lands in possession or subject to any estate in

50 dower, or to any lease for life, or for lives and years, or for years, or
any less interest.

(1zx) The power so to sell and convey or release may law-
fully be exercised by all such parties (other than married women
entitled to dower, or lessees for life, or for lives and years, or for

55 years, or for any less interest), not only on behalf of themselves and
their respective heirs, executors, administrators and successors, but
also for and on behalf of every person entitled in reversion, remainder
or expectancy after them, or in defeasance of the estates of such
parties ; and as to such married women. whether they be of full age

or

12
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22 Vie. No. 19, s. 10.
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or not, as if they were sole and of full age, and as to such guardians
on behalf of their wards, and as to such committees on behalf of the
lunatics and idiots of whom they are the committees respectively, and
that to the same extent as such wives, wards, lunaties and idiots res-
5 pectively, could have exercised the same power under the authority of
this Act, if they had been under no disability ; and as to such trustees,
exccutors or administrators, on behalf of their cestui que trusts
whether infants, issue unborn, lunaties, femes covert or other persons,
and that to the same extent as such cestui que trusts respectively
10 could have exercised the same powers under the authority of this Act,
if they had been under no disability.

(zv) The power hereinafter given to release lands from any
rent-charge or encumbrance, and to agree for the apportionment of any
such rent-charge or incumbrance, shall extend to and may lawfully be

15 exercised by every party by this Act enabled to sell and convey or
release lands.

(v) The purchase money or compensation to be paid for any Amountof compensa-
lands to be purchased or taken from any party under any disability Ll;)ixtt?n?ﬁt?;ieifldlcieg
or incapacity and not having power to sell or convey such lands of partics under

90 except under the provisions of this Act, and the compensation to be S5%i%, 19 ¢ 1.
paid for any permanent damage or injury to any such lands shall not
(except where the same shall have been determined by a surveyor
appointed under the provisions hereinafter contained), be less than
shall be determined by two Justices or by arbitrators appointed in the
25 manner hereinafter provided.

37. The constructing authority may sell and convey any lands Authority to sell
so acquired, or any part thereof, in such manner and for such con- ;‘l',‘llél,lt'flztffl‘ll;"
siderations and to such persons as such authority may think fit ; and gvic. ¢ 18+ 13.
may purchase other lands for the like purposes, and afterwards 22 Vic. No.19s. 21

30 sell and convey the same, and so from time to time.
~ 38. All notices required to be served or given by the constructing Service of notices on
authority upon the parties interested in or entitled to sell any such opjers mnd occupiers
lands, shall either be served personally on such parties or left at their g ;. . 154 10,
last usual place of abode (if any such can after diligent inquiry be 22 Vic. No.19s. 2.
85 found). In case any such parties shall be absent from the Colony, or
cannot be found after diligent inquiry, such notices shall be left with
the occupier of such lands, or, if there be no such occupier, shall be
advertised not less than three times in one or more daily newspapers

published in Sydney.

49 39. If, for twenty-one days after the service of such notice, any 1f parties fail to
e " treat or in case
such party shall of Gisprils Htin:

() Omit to state the particulars of his claim in respect of any pensation to be
' such land or to freat with the constructing authority in ctled asafter
respect thereof ; or 8 Vio. c. 18 s. 21.
45 (r1) Fail to agree with the constructing authority as to the amount 22 Vie. No. 19 ». 24.
of the compensation to be paid by the constructing authority,
for the interest in such lands belonging to such party or
which heis by this Act enabled to sell; or for any damage
that may be sustained by him by reason of the execution of
i5{0) the authorized work ;—
The amount of such compensation shall be settled in the
manner hereinafter provided for settling cases of disputed compen-
sation.
But the owner or party claiming compensation shall not be at
55 liberty to institute any proceeding for the recovery of his claim until
after the expiration of fourteen days from the delivery of the particulars
required by this Act to be furnished to him. Provided that if no claim
be made within twelve-months two years after such notice as aforesaid
by the party entitled to make such claim, the same shall be deemed

60 to have been waived and abandoned.
40.
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40. If no agreement be come to between the constructing How disputes as to
authority and the owners of, or parties by this Act enabled to sell coppsrsstion tobe
and convey or release, any lands taken or required for any authorized g vic, ¢ 15 s, 22.
work, or injuriously affected by the exercise of any of the powers 22 Vic. No.19 s. 25,

5 hereby granted, or any interest in such lands, as to the value of such
lands or of any interest therein, or as to the compensation to be made
in respect thereof, the compensation claimed shall be settled (1) by
two Justices where such claim shall not exceed one hundred pounds,
(11) by arbitrators as hereinafter provided where such claim shall

10 exceed one hundred pounds.

41. Any Justice may, upon the application of either party, Method of proceed-
with respect to any queshion of disputed compensation by this Act }gf;’e"t‘i‘ﬂjg{;‘fs?ﬁ:s
authorized to be settled by two Justices, summon the other party to as to compensation.
appear before two Justices, at a time and place to be named in the 8 Vie. c. 18 5. 24

15 summons ; and, upon the appearance of such parties or, in the absence 22 Vic- No- 19 & 26.
of any of them, upon proof of due service of the summons, such
Justices may hear and determine such question, and for that purpose
examine such parties or any of them and their witnesses upon
oath. The costs of every such inquiry shall be in the diseretion of

20 such Justices, and they shall settle the amount thereof. Provided
always that, if the amount awarded by the Justices shall be one-fourth
one-third less than the amount claimed, the owner of the land or person
claiming compensation shall pay to the constructing authority the costs
of and occasioned by the inquiry, unless the constructing authority

25 shall have offered a less amount than the sum awarded.

Compensation by Arbitration.—Jury, Surveyor, §e.
42. (1) When any question of disputed compensation or any Appointment of
dispute or other matter authorized or directed by this Act to be settled bitraters.

Vic. c. 18 5. 25.

by arbitration shall have arisen, then, unless both parties shall concur 3, vi "N 19 s 27,
30 in the appointment of a single arbitrator, each party, on the request of
the other party, shall nominate and appoint an arbitrator to whom such
dispute or other matter shall be referred.
(1) Every appointment of an arbitrator shall be made, on
the part of the constructing authority under his hand and official
35 seal, and on the part of any other party under the hand of such party,
or if such party be a corporation, under the common seal of such
corporation.
(1rr) Such appointment shall be delivered to the arbitrator
or arbitrators and shall be deemed a submission to arbitration on the
40 part of the party by whom the same shall be made; and, after any
such appointment shall have been made, neither party shall have power
to revoke the same without the consent of the other, nor shall the death
of either party to such submission operate as a revocation thereof.
(zv) If, after any such dispute or other matter shall have
45 arisen,and after a request in writingsetting forth the matter so required
to be referred to arbitration shall have been served by the one party on
the other party to appoint an arbitrator, such last-mentioned party fail
within fourteen days to appoint such arbitrator, then,upon such failure,
the party making the request and having himself appointed an arbitrator
50 may appoint such arbitrator to act on behalf of both parties; and such
arbitrator may proceed to hear and determine the matters in dispute,
and in such case, except as hereinafter provided, the award or deter-
mination of such single arbitrator shall be final and conclusive.
43. If, before the matter so referred shall be determined, any Vacancy of arbitrator
55 arbitrator appointed by either party die, or hecome incapable to act as *© b supplied.
arbitrator, or refuse, or for fourteen days neglect to act as arbitrator, S, oot TR
the party by whom such arbitrator was appointed may nominate and
appoint in writing some other person to act in his place. And if, for
the space of seven days after notice in writing from the other party
for
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for that purpose, he fail to do so, the remaining or other arbitrator
may proceed alone ; and every arbitrator so to be substituted as aforesaid
shall have the powers and authorities of the former arbitrator at the
time of such death, refusal, neglect, or disability as aforesaid.

b 44. Where more than one arbitrator shall have been appointed Appointment of
the arbitrators shall, before they enter upon the matters referred to ‘"I™ L
them, nominate and appoint by writing under their hands an umpire Sg‘»{%;.f'l\{? 19 & 99,
to decide any matters on which they shall differ, or which shall be
referred to him. If such umpire shall die or become incapable to act,

10 or refuse, or for seven days neglect to act after being called upon to
do so by the arbitrators, they shall forthwith, after such death,
incapacity, refusal or mneglect, appoint another umpire in his place.

The decision of every such umpire on the matters so referred to him
shall, except as hereinafter provided, be final.

15 45. Tf, in either of the cases aforesaid, the arbitrators shall One of the Judges of
refuse or shall, for seven days after request of either party to such g;;)§;3;3‘§:;§,§§“U‘“,‘;‘°
arbitration, neglect to appoint an umpire, it shall be lawful for any neglect.

Judge of the Supreme Court on the application of EllNEr paity 10 9Via s d5a I8
such arbitration to appoint an umpire; and the decision of T Rl kb

20 umpire, on the matters on which the arbitrators shall differ, or which
shall be referred to him shall, except as hereinafter provided, be final.

46. 1f, when a single arbitrator shall have been appointed, In case of death of
such arbitrator shall die, or become incapable to act before he shall i‘f;‘f:i,."ffﬁ;311)23;11120
have made his award, or shall refuse, or for fourteen days neglect to denovo. 4

25 act, the matters referred to him shall be determined by arbitration 8 Vic. c. 18 s. 29.
under the provisions of this Act in the same manner as if such i ittt
arbitrator had not been appointed.

47. Tf,where more than one arbitrator shall have been appointed, Where one
either of the arbitrators refuse, or for seven fourteen days neglect to act, arbitrator may

30 and where no substituted arbitrator shall have been appointed under OTURGERER PErT.
section forty-three hereof, the other arbitrator may proceed alone; i e
the decision of such other arbitrator shall be as effectual as if he had
been the single arbitrator appointed by both parties.

48. If, where more than one arbitrator shall have been appointed, If arbitrators fail to

35 and where neither of them shall refuse, or neglect to act as aforesaid, N
such arbitrators shall fail to make their award within twenty-one days days the matterto
after the day on which the last of such arbitrators shall have Bipg B 90ans BN
appointed, or within such extended time (if any), not being greater e i NS A
whole than six months, as shall have been appointed for that purpose by

40 both of such arbitrators, under their hands, the matters referred to
them shall be determined by the umpire appointed as aforesaid.

49. The said arbitrators or their umpire may call for the pro- Power of arbitrators
duction of any documents in the possession or power of either party S n o
which they or he may think necessary for determining the question A e s

45 in dispute ; and may examine the parties or their witnesses on oath,
and administer the oaths necessary for that purpose.

50. Before any arbitrator or umpire shall enter into the con- Arbitrator or umpire
sideration of any matters referred to him, he shall, in the presence i = s iace-
a Justice of the Peace, make and subscribe the following declaration, s Vie.c. 185.33.

50 that is to say : 22 Vie. No. 19 s. 35.

1 do solemnly and sincerely declare that I have mno
interest, either directly or indirectly, in the property in
question, and that T will, faithfully and honestly and to the
hest of my skill and ability, hear and determine the matters

55 referred to me under the provisions of “The Public Works

Act of 1888.” A.B.
Made and subseribed in the presence of
Such declaration shall be annexed to the award when made, and if any
arbitrator or umpire having made such declaration shall wilfully act

60 contrary thereto he shall be guilty of a misdemeanour.

o1,
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51. (1) All the costs of and incident to any such arbitration cost of arbitration
as settled by the arbitrators shall be borne by the construciing bow to be barne,
authority, unless the sum awarded by the arbitrators shall be the samo R o
or a less sum than shall have been offered by the constructing

5 authority, in which case each party shall bear his own costs incident
to the arbitration, and the costs of the arbitrators shall be borne
by the parties in equal proportions.

(1r) If the sum awarded shall he ene-fourth one-third less
than the amount claimed, the whole costs of and incident to the arbitra-

10 tion and award shall be borne by the claimant, and the arbitrators
shall direct the payment of the same accordingly.

(rir) If either party be dissatisfied with the costs allowed
by the arbitrators as aforesaid, the costs may be taxed by the Protho-
notary or other proper officer of the Supreme Court, and the amount

15 allowed by such officer shall he the amount to he paid.
52. The arbitrators shall deliver their award in writing to the Award tobedelivered

o) 4
constructing authority who shall retain the same, and shall forthwith, to the constructing

J ¢ 1 i
on demand, furnish a copy thereof to the other party ; and shall at all ;mV]il:.nif‘ls . 35.
times, on demand, produce the said award, and allow the same to be 22 Vie. No. 19 5. 37.
20 inspected or examined by such party or any person appointed by him
for that purpose.

53. The submission to any such arbitration may, on the appli- submission may be
cation of either of the parties, be made a rule of the Supreme Court. v et ot

54. No award made with respect to any question referred to 22 Vie No. 10 5. 3.

25 arbitration under the provisions of this Act shall be set aside for irregy. sl adh raid
larity or error in matter of form. form.
55. In any case where reference shall be made to arbitration as PR L R
aforesaid the Supreme Court or a J udge thercof shall have power atp, e b“k
any time and from time to time, to remit the matters referred or any award.
30 or either of them to the re-consideration and re-determination of the 22 Vie- No.19s. 40,
said arbitrators or umpire as the case may be, upon such terms, as to
costs and otherwise, as to the said Court or Judge may seem proper.

56. If the compensation awarded by the arbitrators shall exceed Questions of compen-

the sum of three hundred pounds, and either party shall be dissatisfied St eI
35 with the award and shall desire to have the compensation settled by a by jury.

jury, and shall, within fourteen days after the making of the award and 22 vie. No. 19 s. 41.

notice thereof, signify such desive by notice in writing to the other

party, then no steps shall be taken to enforce performance of the

award, but the party claiming compensation shall proceed by action in
40 the Supreme Court, in the usual manner, to recover from the con-

structing authority the compensation to which he may be entitled

under the provisions of this Act.

If, upon the trial of the said action, the verdict shall he—
() For a greater sum than the sum previously offered by the

45 constructing authority and awarded by the arbitrators,

All the costs of the said action and of the arbitration and

award shall be borne by the said constructing authority.
(1) For a less sum than the sum so awarded,
All the costs of the said action and of the arbitration and
50 award shall be borne by the claimant.
(1rr) For the sum awarded by the arbitrators,

All the costs of the said action and of the arbitration and award
shall be paid by the party requiring the same to be referred to a jury.

In every such case the costs of the arbitration and award shall

55 be added to, and be recoverable as, the costs of the action.

57. The purchase-money or compensation to be paid for any Compensation to
lands to be purchased or taken by the Constructing Authority from gbsent putics to be
any party who, by reason of absence from the Colony, is prevented surveyor appointed
from treating, or who cannot after diligent inquiry be found, and the g-" o dun

. Vic. c. 18 s. 58.
compensation 22 vic. No. 19 s 42
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compensation to be paid for any permanent injury to such lands, shall
be such as shall be determined by the valuation of a competent surveyor
and valuator nominated for that purpose as hereinafter mentioned.
58. Upon application by the constructing authority to two Two Justices to
5 Justices, and upon such proof as shall be satisfactory to them SR rvagor.
“ any such party is, by reason of absence from the Colony, prevented 5,5 s g
from treating, or cannot after diligent inquiry be found, such Justices
shall, by writing under their hands, nominate a competent surveyor
and valuator, for determining such compensation, who shall determine
10 the same accordingly and shall annex to his valuation a declaration in
writing subseribed by him of the correctness thereof.

59. Before such surveyor and valuator shall enter upon the duty Surveyor to make a
of making such valuation, as aforesaid, he shall, in the presence of such de‘fl.m“‘ig' <3
Justices or one of them, make and subscribe the following declaration 33 Vie. No. 10 5. 44.

15 at the foot of such nomination, that is to say :—

T A.B. do solemnly and sincerely declare that T have no interest,
directly or indirectly, in the property in question and that 1
will faithfully, impartially, and honestly, according to the
best of my skill and ability, execute the duty of making the

20 -aluation hereby referred to me.
Made and subseribed in the ) AB
presence of IR
And if any such suvveyor shall corruptly make such declaration, or,
having made such declaration, shall wilfully act contrary thereto, he
25 shall be guilty of a misdemeanour.

60. The said nomination and declaration shall be annexed to the Valuation to be
valuation to be made by such surveyor and valuator; and shall be s K’uﬁf;'r},y_
delivered to the constructing authority to be kept for the purpose and s vie. c. 185, 61.
in the manner hereinbefore provided in case of awards. 22 Vie. No. 19 5. 44.

30 61. All the expenses of and incident to every such valuation Expenses to be borne
shall be borne by the constructing authority. i ey

Application of purchase money, & c.

62. 1f the purchase money or compensation payable in respect Purchase money pay-
of any lands or any interest therein purchased or taken by the con- g‘l’l;btl‘l’ltg";‘l‘)?;u‘:ﬁl:é
85 structing authority from any corporation, tenant for life or in tail, to £200 to be depo-

married woman seised in her own right or entitled to dower, guardian, ii;ﬂjlit‘yfftl‘ Msases 5a
committee of lunatic or idiot, trustee, executor, administrator or g yic, c. 1s s. 6o.
person having a partial or qualified interest only in such lands and 22 Vic. No.19s. 47.
not entitled to sell or convey the same, except under the provisions of
40 this Act, or the compensation to be paid for any permanent damage
to such lands amount to or exceed the sum of two hundred pounds,
the same shall be paid into the hands of the Master in Equity, to be
by him deposited to the account of such Master in Equity ex parte
the constructing authority in the matter of A or B (the party entitled)
45 pursuant to the method prescribed by any Act or by any rules, for
the time being in force, for regulating moneys paid into the Supreme
Court in its Equitable Jurisdiction ; and such moneys shall remain so
deposited until the same be applied to some one or more of the follow-
ing purposes, (that is to say)—
b0 (1) In the redemption of the quit rent, or the discharge of any Applieations of
debt or incumbrance affecting the land in respect of which ™on* e
such money shall have been paid, or affecting other lands
settled therewith to the same or the like uses trusts and
purposes ; or
In the purchase of other lands or of Government debentures
or other stock, to be conveyed, limited and settled upon the
like uses, trusts and purposes and in the same manner as the
lands, in respeet of which such money shall have been paid,
stood settled; or
21—C (1)
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(1) If such money shall be paid in respect of any buildings
taken under the authority of this Act, or injured by the
proximity of any authorized work,—in removing or replacing
such buildings or substituting others in their stead, in such
b . manner as the Supreme Court or the Primary Judge in
Equity shall direct ; or
(1v) In payment to any party becoming absolutely entitled to
such money.
63. Such money may be so applied as aforesaid upon an order Order for application
10 of the said Court or Judge made on the petition of the party who b o
would have been entitled to the rents and profits of the lands P
respect of which such money shall have been deposited ; and until the 22 Vic, No. 19 5. 48.
money can be so applied, it may, upon the like order, be invested by
the said Master in Equity in the purchase of Government Debentures
15 or real securities, and the interest, dividends and annual proceeds
thereof may be paid to the party who would, for the time being, have
been entitled to the rents and profits of the lands.
64. (1) If such purchase money or compensation shall 1not Sums from £20 (o
amount to the sum of two hundred pounds and shall exceed the sum ff%‘;i‘d"t’;elifsl:‘;?s‘_°d
20 of twenty pounds, the same shall either be paid to the Master in 8 Vic. 0. 18 . 71.
Equity to be by him deposited and applied in the manner herein- 22 Vie. No. 19 s, 49.
before directed with respect to sums amounting to or exceeding two
hundred pounds, or the same may lawfully be paid to two trustees.
(1) Such trustees shall be nominated by the parties entitled
25 to the rents or profits of the lands in respect whereof the same shall be
payable, such nomination to be signified by writing under the hands of
the party so entitled. In case of the coverture, infancy, lunacy or
other incapacity of the parties entitled to such moneys, such nomina-
tion may lawfully be made by their respective hushands, guardians,
30 committees or trustees.
(1r1) Payment of such moneys shall not be made to such
trustees as aforesaid unless the constructing authority approve thereof
and of the trustees named for the purpose.
(1v) The money so paid to such trustees and the produce
85 arising therefrom shall be by such trustees applied in the manner
hereinbefore directed with respect to money deposited to the account
of the Master in Equity; but it shall not be necessary to obtain any
order of the Court for that purpose.
65. It such money shall not exceed the sum of twenty pounds, suwms not excecding
40 the same shall be paid to the parties entitled to the rents and profits of B e
the lands in respect whereof the same shall be payable, for their own §Vie ¢. 185, 72.
use and benefit; or, in case of the coverture, infancy, lunacy or other 22 Vie. No. 19, . 49.
incapacity of such parties, such money shall be paid for their use to
the respective husbands, guardians, committees or trustees of such
45 persons.
66. All sums of money exceeding twenty pounds which may Al sums payable
be payable by the constructing authority in vespect of the taking, ;;ﬂ“;:ﬁgimof‘“‘g}y
using or interfering with any lands under a contract or agree- entitled to he paid to
ment with any person who shall not be entitled to dispose of such ?r{?:ttgm Mo
50 lands, or of the interest therein contracted to he sold by him absolutely g vic. c. 18 5. 73.
for his own benefit, shall be paid to the Master in Equity or to trustees, 22 Vie. No.19s. 50.
in manner aforesaid. It shall not be lawful for any contracting party
not entitled as aforesaid to retain to his own use any portion of the
sums so agreed or contracted to be paid for or in respect of the
55 taking, using or interfering with any suchlands, or in lieu of bridges,
tunvels or other accommodation works, or for assenting to or not
opposing the taking of such lands; but all such moneys shall be
deemed to have been contracted to be paid for and on account of
the several parties interested in such lands, as well in possession
as
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as in remainder, reversion or expectancy. Provided always that
it shall be in the discretion of the Judges of the Supreme Court,
or the Primary Judge in Equity, or the said trustees, as the case may
be, to allot to any tenant for life or for any other partial or qualified
5 estate, for his own use, a portion of the sum so deposited or so paid to
such trustees as aforesaid, as compensation for any injury, incon-
venience or annoyance which he may be considered to sustain, indepen-
dently of the actual value of the lands to be taken and of the damage
occasioned to the lands held therewith by reason of the taking of such
10 lands and the making of the works.

67. All payments which shall be made in any of the cases
aforesaid to the parties entitled under this Act to reccive the same
shall be a good and valid discharge to the constructing authority ;
and such authomty shall not be bound or required to see Fo the apph-

15 cation of any of the moneys paid to the Master in Equity or other
person by virtue hereof, or to see to the performance of any trusts.

8. Where any purchase money or compensation paid or
depositcd pursuant to this Act shall have been paid in respect of
any lease for a life orlives or years, or for a life or lives and years,

20 or any estate in lands less than the whole fee simple thereof, or of any
reversion dependent on any such lease or estate, the said Court or
Judge may, on the petition of any party interested in such money,
order that the same shall be laid out, invested, accumulated and paid,
in such manner as the said Court or Judge may consider will give

25 to the parties interested in such money the same benefit therefrom as
they might lawfully have had from the lcase, estate or reversion, in
respect of which such money shall have been paid, or deposited, or as
near thereto as may be.

69. If the owner of any lands taken or purchased under the

30 authority of this Act, or of any interest therein, on tender of the

purchase money or compensation either agreed or awarded to be paid
in respect thereof,

(1) Refuse to accept the same ;

(11). Neglect or fail to make out a title to such lands or to the
interest therein claimed by him, to the satisfaction of the
constructing authority ;

(11r) Refuse to convey or release such lands as directed by the
constructing authority ;

(1v) Be absent from the Colony or cannot after diligent inquiry
be found ;

The constructing authority may, if it shall think fit, deposit the

purchase money or compensation payable in respect of such lands or
any interest therein in the hands of the Master in Equity, to be by
him deposited as aforesaid to his account to the credit of the parties

45 interested in such lands, (describing them so far as he can do) subject
to the control and disposition of the said Court.

70. Upon the application by petition of any party making
claim to the money so deposited as last aforesaid or any part thereof, or
to the lands in respect whereof the same shall have been so deposited, or

50 any part of such lands, or any interest in the same, the said Court or
Judge may in a summary way, as to such Court or Judge shall seem
fit, order such money to be laid out or invested in the purchase of
Government Debentures or real securities; or may order distribution
thereof or payment of the dividends thereof, according to the respective

b5 estates, titles or interest of the parties making claim to such money
or lands or any part thereof, and may malke such other order in the
premises as to such Court or Judge shall seem fit.

71. If any question arise respectan‘ the title to the lands, in
respect whereof such moneys shall have been so paid or deposited as

60 aforesaid, the parties respectively in possession of such lands as being
the

40

Payments made
under this Aet
sufficient discharge
to the Constructing
Authority.

22 Vie. No. 19 s.51..

Court of Equity

* may direct appli-

cation of money in
respect of leases or
reversions as they
may think just.
8 Vic. c. 18 s, 74.
22 Vie. No. 19 s. 52.

Purchase money or
compensation may in
certain cases be paid
to the Master in
Equity.

8 Vie. c. 18 5. 76.

22 Vie, No. 19 s. 53.

Application of
moneys so deposited.

8 Vie. c. 18 5. 78.
22 Vie. No. 19 s, 54,

Party in possession
to be deemed the
wner.

8 Viec. c. 18 5. 79.
22 Vie. No. 19 s. 55.
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the owners thereof or in receipt of the rents of such lands as being
entitled thereto at the time of such lands being purchased or taken,
shall be deemed to have been lawfully entitled to such lands, until the
contrary be shown to the satisfaction of the Court; and unless, upon
5 such inquiry as the Court shall think fit to direct, the contrary be
shown as aforesaid, the parties so in possession and all parties claiming
under them or consistently with their possession shall be deemed
entitled to the money so deposited and to the dividend or interest of
the securities purchased therewith, and the same shall be paid and

10 applied accordingly.

72. In all cases of moneys deposited under the provisions of
this Act, except where such moneys shall have been so deposited by
reason of the wilful refusal of any party entitled thereto to receive the
same, or to convey or release the lands in respect whereof the same

15 shall be payable, or by reason of the neglect of any party to malke out

a good title to the Jand required, the said Court or Judge may order
the costs of the following matters, including therein all reasonable
charges and expenses incident thereto, to be paid by the constructing
authority (that is to say) the costs of—

20 (1) The purchase or taking of the lands or which shall have been
incurred in consequence thereof, other than such costs as are
herein otherwise provided for;

(rr) The investment of such moneys in Government Debentures
or real secwrities and of the re-investment thereof in the

25 purchase of other lands ;

(rm1) Obtaining the proper orders for any of the purposes afore-
said, and of the orders for the payment of the dividends and
interest of the securities upon which such moneys shall he in-
vested, and for the payment out of Court of the principal of

30 such moneys or of the securities whereon the same shall be
invested ;

(1v) All proceedings relating thereto, except such as are occa-
sioned by litigation between adverse claimants.

Provided always that the costs of one application only for re-invest-

35 ment in land shall be allowed, unless it shall appear to the said

Court or Judge that it is for the benefit of the parties interested in the
said moneys that the same should be invested in the purchase of lands,
in different sums and at different times ; in which case the Court may,
if it think fit, order the costs of any such investments to be paid by
40 the constructing authority.

Conveyances, §c.

73. (1) Conveyances of lands to be purchased or taken under
the provisions of this Act may be according to the form in the
Seeend Third Schedule to this Act or as near thereto as the circums-

45 stances of the case will admit, or by deed in any other form which the
constructing authority may think fit.

(11) All conveyances made according to the form in the
said Schedule or as near thereto as the circumstances of the case will
admit, shall be effectual to vest the lands thereby conveyed in the

50 constructing authority for and on behalf of Her Majesty; and shall
operate to merge all terms of years attendant by express declara-
tion or by construction of law on the estate or interests so thereby
conveyed, and to bar and to destroy all such estates tail and all other
estates, rights, titles, remainders, reversions, limitations, trusts, and

55 interests whatsoever of and in the lands comprised in such con-
veyances, which shall have been purchased or comypensated for by the
consideration therein mentioned. :

(111)

20

Costs in case of
money deposited,

8 Vic. c. 18 s. 80.
22 Vie. No. 19 s. 56,

Formof Conveyances.
8 Vic.'c. 18 s. 81,
22 Vie. No. 19s. 57,
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(r11) Although terms of years be thereby merged they
shall in equity afford the same protection as il they had been kept on
foot and assigned to a trustee for the constructing authority to attend
the reversion and inheritance.

21

5 74. The costs of all such conveyances shall be borne by the Costsof conveances.

constructing authority ; and such costs shall include all charges and
expenses incurred on the part as well of the seller as of the
purchaser of all conveyances and assurances of any such lands and
of any outstanding terms or interest therein, and of deducing,

10 evidencing and verifying the title to such lands, terms or interests,
and of making out and furnishing such abstracts and attested copies
as the constructing authority may require, and all other reasonable
expenses incident to the investigation, deduction and verification of
such title.

15 75. (1) If the constructing authority and the party entitled
to any such costs shall not agree as to the amount thereof, such

8 Vic. c. 18 s. 82.

22 Vie. No. 19 s. 88.

Taxation of costs
of conveyances.

8 Vie. c. 18 s. 83.

costs shall be taxed by the Master in Equity or other proper officer 95 vie. No. 19 s. 59.

of the Supreme Court, upon the application of either party;
(1) The constructing authority shall pay what the said
90 Master or other proper officer shall certify to be due in respect of
such costs to the party entitled thereto; or, in default thereof, any
Judge of the Supreme Court may make an order for the payment of
the same; and the said costs may be recovered in the same way as any
other costs payable under any order of the said Court or a Judge
25 thereof.

(1) The expense of taxing such costs shall be borne by
the constructing authority, unless, upon such taxation, one-sixth
part of the amount of such costs shall be disallowed ; in which
oase the costs of such taxation shall be borne by the party whose

30 costs shall be so taxed, and the amount thercof shall be ascertained
by the said Master or other proper officer and deducted by him
accordingly in his certificate of such taxation.

76. Provided always that after any lands, which the con- Landstaken in pur
suance of this Act to

structing authority is by this Act authorized to take, shall have been set
35 out, ascertained and finally appropriated for any of the purposes

vest without con-
veyance.

authorized by this Act, such lands and the fee simple and inheritance 22 Vic. No.19+. 60.

thereof, together with the yearly profits thereof and all the estate, use,
trust and interest of every person therein, shall thenceforth be vested
in the constructing authority, for and on behalf of Her Majesty,

140 to and for the purposes of this Act, for ever, as fully and effectually,
to all intents and purposes, as if the same had been conveyed by the
persons legally entitled to sell and convey the said lands; but never-
theless the constructing authority may, if he think fit, in any case
demand such conveyance.

45 77. If, in any case in which, according to the yrovisions of Proceeding in case of
) o) - g

this Act, the constructing authority is authorized to enter upon
and take possession of any lands required for the purpose of the

refusal to deliver

possession of landas.

8 Vic. c. 18 5. 91.

authorized work, the owner or occupier of any such lands or any other 22 Vie. No. 19.61.

person refuse to give up the possession thereof or hinder the Con-
50 structing Authority from entering upon or taking possession of the
same, it shall be lawful for such authority to issue their warrant
to the Sheriff to deliver possession of the same to the person
appointed in such warrant to receive the same. Upon the receipt
of such warrant the Sherift shall deliver possession of any such lands
55 accordingly, and the cost aceruing, by reason of the issuing and
exocution of such warrant, to be settled by the Sheriff, shall be paid
by the person refusing to give possession ; and the amount of such
costs shall be deducted and retained by the constructing authority
from the compensation, if any, then payable to such party, or if no
(0 such compensation be payable to such party or if the same be less
’ than
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than the amount of such costs, then such costs or the excess thereof
beyond such compensation, if not paid on demand, shall be levied by
distress, and upon application to any Justice for that purpose he shall
issue his warrant accordingly.

5 78. No party shall, at any time, be required to sell or convey Paties not to he
to the constructing authority a part only of any house or othep reauired tosell part

building or manufactory, if such party be willing and able to seli and g v, . 15« 02,
convey the whole thereof. 22 Vie. No. 19 s. 62.
79. If any lands not being situated in a town or built upon shall Owners of inter-
10 be so cut through and divided by the authorized work as to leave, either fejed lands may
on both sides or on one side thereof, a less quantity of land than half g v;. . 15 . g3,
a statute acre, and if the owner of such small parcel of land require the 22 Vie. No.19 . 63.
constructing authority to purchase the same along with the other land
required for the purposes of this Act, the constructing authority
15 shall purchase the same accordingly, unless the owner thereof have
other land adjoining to that so left, into which the same can be thrown
so as to be conveniently occupied therewith ; and, if such owner have
any other land so adjoining, the constructing authority shall, if
so required by the owner, throw the piece of land so left into the
20 adjoining land, by removing the fences and levelling the sites thereof
and by soiling the same in a sufficient and workmanlike manner.

80. If any such land shall be so cut through and divided as to Constructing
leave on either side of the works a piece of land of less extent than A" “1‘,‘3;‘;'13;;’;‘1{];;?;“
half a statute acre, or of less value than the expense of making a expense of bridges

25 bridge, culvert or such other communication between the land so :c“,,efccefstl’eglalu°'
divided as the constructing authority is, under the provisions of this 22 vie. No. 10 s, 64.
Act compellable to make, and if the owner of such lands have not
other lands adjoining such piece of land, and require the constructing
authority to make such communication, then the constructing authority

30 may require such owner to sell to him such piece of land; and any
dispute, as to the value of such piece of land or as to what would be
the expense of making such communication, shall be ascertained,
as herein provided for in cases of disputed compensation. On the occa-
sion of ascertaining the value of the such land se—rzequired—to—be—taken;

35 the Justices or the arbitrators or jury, as the case may be, shall, if
required by either party, ascertain by their award or verdict the value
of any such severed piece of land and also what would be the expense
of making such communication.

Mortgages, Rent Charges, §e.

40 81. (1) The constructing authority may purchase or redeem the Power to redeem
interest of the mortgagee of any such lands which may be required ;n‘:f,tg“g”‘
3 " ic. ¢. 18 s. 108.
for the purposes of this Act; and that whether he shall have Pre- 22 vVie. No. 19 s. 63.
viously purchased the equity of redemption of such lands or not; and
whether the mortgagee thereof be entitled thereto, in his own right or
45 in trust for any other party; and whether he be in possession of such
lands by virtue of such mortgage or not; and whether such mortgage
affect such lands solely or jointly with any other lands not required
for the purposes of this Act. :
(11) In order thereto, the constructing authority may pay or
50 tender to such mortgagee the principal and interest due on such
mortgage, together with his cost and charges, if any, and also six
months additional interest; and thereupon such mortgagee shall
immediately convey his interest in the lands comprised in such
mortgage to the constructing authority or as he shall direct.
55 (rir) The constructing authority may give notice in writing
to such mortgagee that he will pay off the principal and interest due
on such mortgage at the end of six months, computed from the day of
giving suchnotice : and if he shall have given any such notice, or if
the
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the party entitled to the equity of redemption of any such lands shall
have given six months notice of his intention to redeem the same,
then, at the expiration of either of such notices, or at any intermediate
period, upon payment or tender by the constructing authority to the
5 mortgagee of the principal money due on such mortgage and the
interest which would become due at the end of six months from the
time of giving either of such notices, together with his costs and
expenses, il any, such mortgagee shall convey or release his interest
in the lands comprised in such mortgage to the constructing authority,
10 or as he shall direct.
82. If, in either of the cases aforesaid, upon such payment or Deposit of mortgage
tender, any mortgagee shall fail to convey or release his interest in et i S
. such mortgage as directed by the constructing authority, or if he fail g vie. . 18 s. 109,
to adduce a good title thereto to his satisfaction, then it shall be lawful 22 Vie. No. 19 s. G6.
15 for the constructing authority to pay into the hands of the Master in
Equity, to be dealt with by him in the manner provited by this Act
in the cases of moneys required to be paid to such Master in Equity,
the principal and interest, together with the costs, if any, due on such
mortgage ; and if such payment be made before the expiration of
20 six months notice as aforesaid, such further interest as would at the
time become due ; and also, if such authority think fit, to execute a deed
poll, containing a description of the lands in respect whereof such deposit
shall have been made and describing the circumstances under which
and the names of the parties to whose credit such deposit shall have
25 been made, and such deed poll shall be duly rvegistered by the con-
structing authority. ~And thereupon, as well as upon such conveyance
by the mortgagee, if any such be made, all the estate and interest of
such mortgagee and of all personsin trust for him or for whom he may
be a trustee in such lands shall vest in the said authority, and such
30 authority shall be entitled to immediate possession thereof, in case
such mortgagee were himself entitled to such possession.
83. (1) If any of such mortgaged lands shall be of less value Sum to be paid when
than the principal, interest and costs secured thereon, the value of Mjrgige exceeds the
such lands or the compensation to be made by the constructin g authority g vie. ¢. 18 5. 110.
385 inrespect thereof shall be settled by agreement between the mortgagee 22 Vie. No. 19 5. 67.
of such lands and the party entitled to the equity of redemption
thereof on the one part, and the constructing authority on the other
part.
(1) If the parties aforesaid fail to agree, respecting the
40 amount of such value or compensation, the same shall be determined,
as in other cases of disputed compensation.
(1rx) The amount of such value or compensation being so
agreed upon or determined shall be paid by the constructing authority
to the mortgagee, in satisfaction of his mortgage debt, so far as the
» 45 same will extend ; and upon payment or tender thereof the mortgagee
shall convey or release all his interest in such mortgaged lands to the
construeting authority or as he shall direct.
84. If, upon such payment or tender as aforesaid being made, Deposit of money
any such mortgagee fail so to convey his interest in such mortgage or T refused on
50 to adduce a good title thereto to the satisfaction of the constructing g vie. c. 18 5. 111.
authority, it shall be lawful for the said authority to pay the amount 22 Vic. No. 19 5. 6s.
of such value or compensation into the hands of the Master in Equity,
to be dealt with by him, in the manner provided by this Act in like
case of moneys required to be paid to such Master in Equity; and
53 every such payment or deposit shall be accepted by the mortgagee in
satisfaction of his mortgage debt, so far as the same will extend, and
shall be a full discharge of such mortgaged lands from all money due
thereon ; and the said authority may if it think fit, execute a deed poll
in manner hereinbefore provided. And thereupon such lands, as to all
60 such estate and interest as were then vested in the mortgagee or any
‘ person
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person in trust for him, shall become absolutely vested in the con-
structing authority and such authority shall be entitled to immediate
possession thercof in case such mortgagee were himself entitled to such
possession.

Nevertheless, all rights and remedies possessed by the mortgagee

against the mortgagor, by virtue of any bond or covenant or other
obligation, other than the right to such lands, shall remain in force, in
ospect . of so much of the mortgage debt as shall not have been
satisfied by such payment or deposit.

10 85. (1) If a part only of any such mortaged lands be required
for the purposes of this Act, andif the part so required be of less value
than the principal money, interest and costs secured on such lands, and
the mortgagee shall not consider the remaining part of such lands, a
sufficient security for the money charged thereon, or be not willing to

15 release the part so requirved, then the value of such part and also the
compensation (if any) to be paid in respect of the severance thereof or
otherwise shall he settled by agreement between the mortgagee and the
party entitled to the equity of redemption of such land on the one part,
and the constructing authority on the other part.

20 (11) If the parties aforesaid fail to agree ‘especting the
amount of such value or compensation, the same shall be determined
as in other cases of disputed compensation.

(1r1) The amount of such value or compensation being so
agreed upon or determined shall be paid by the constructing authority

95 to such mortgagee in satisfaction of his mortgage debt, so far as the
same will extend ; and thereupon such mortgagee shall convey or
release to the constructing authority or as it shall dirvect, all his interest
in such mortgaged lands the value whereof shall have been so paid,
and a memorandum of what shall have been so paid shall be endorsed

50 on the deed creating such mortgage and shall be signed by the mort-
gagee, and a copy of such memorandum shall at the same time (if
required) be furnished by the constructing authority at the expense
of such authority, to the party entitled to the equity of redemption of
the lands comprised in such mortgage deed.

35 86. If, upon any payment or tender to any such mortgagee of
the amount of the value or compensation so agreed upon or deter-
mined, such mortgagee shall fail to convey or release to the construc-
ting authority or as it shall direct, his interest in the lands, in respect
of which such compensation shall so have been paid or tendered, or if

40 he shall fail to adduce a good title thereto to the satisfaction of the
constructing authority, it shall be lawful for such authority to pay the
amount of such value or compensation into the hands of the Master in
Bquity, to be dealt with by him in the manner provided by this
Act in the case of moneys required to be paid to such Master in

45 Equity ; and such payment or deposit shall be accepted by such mort-
oagee in satisfaction of his mortgage debt, so far as the same will
oxtend, and shall be a full discharge of the portion of the mortgaged
lands so required from all money due thereon : and also if he think fit,
to execute a deed poll in the manner hereinbefore provided. And there-

50 upon such lands shall become absolutely vested in the constructing
authority, as to all such ostate and interest as were then vested in the
mortgagee or any person in trust for him, and in case such mortgagee
were himself entitled to such possession he shall be entitled to
immediate possession thereof.

55 Nevertheless, every such mortgagee shall have the same powers
and remedies for recovering or compelling payment of the mortgage
money or the residue thereof (as the case may be) and the interest
thereof respectively, upon and out of the residue of such mortgaged
lands or the portion thereof not required for the purposes of this Act,

as

‘ 21

Sum to be paid
where part only of
mortgaged lands
taken.

8 Vie. c. 18 8. 112.
22 Vie. No. 19 s. 69,

Deposit of money
when refused on
tender.

8 Vic. ¢. 18 s. 113.
22 Vie. No. 19 s. 70.
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as he would otherwise have had or been entitled to for recovering or
compelling payment thereof, upon or out of the whole of the lands
originally comprised in such mortgage.
87. If any difference shall arise between the constructing Release of lands
5 authority and the party entitled to any rent-service, rent-charge, § o oo,
chief or other rent or other payment or incumbrance not hereinbefore Szv{,i;FNlO? i'9151,57'1_
provided for upon any lands taken for the purposes of this Act,
respecting the consideration to be paid for the release of such lands
therefrom, or from the portion thereof affecting the lands required for
10 the purposes of this Act, the same shall be determined as in other
cases of disputed compensation.

88. If part only of the lands charged with any such rent- Release of part of
service, rent-charge, chief-rent or other rent-payment or incumbrance, i}]"gz(ﬁm b
be taken for the purposes of this Aect, the apportionment of any such g vic, ¢, 18+ 116.

15 charge niay be settled by agreement between the party entitled to such 22 Vie. No.19s.72.

charge and the owner of the lands on the one part, and the constructing
authority on the other part: and, if such apportionment be not so
settled by agreement, the same shall be settled by two Justices.  But
if the remaining part of the lands so jointly subject be a sufficient
seeurity for such charge, then, with consent of the owner of the lands
so jointly subject, it shall be lawful for the party entitled to such
charge to release therefrom the lands required, on condition or in con-
sideration of such other lands remaining exclusively subject to the
whole thereof.

89. Upon payment or tender of the compensation so agreed upon Pepositin case of
or determined to the party entitled to any such charge as aforesaid, such oy, = "¢
partyshall execute to the constructing authority arelease of such charge. 22 Vic. No.19s.73.
It he fail so to do, or if he fail to adduce a good title to such charge to
the satisfaction of the constructing authority, it shall be lawful for such

30 authority to pay the amount of such compensation into the hands of
the Master in Equity to be dealt with by him in the manner herein-
before provided in the case of moneys required to be paid to such
Master in Equity ; and also if such authority think fit to execute a deed
poll, in the manner herein provided for in the case of the purchase of

35 lands by him. And thereupon the rent-service, rent-charge, chief or
other rent, payment or incumbrance or the portion thereof, in respect
whereof such compensation shall so have been paid, shall cease and he
extinguished.

90. If any such lands or portion thereof be so released from Charge to continue

40 any such charge or incumbrance to which they were subject jointly ‘;"\,].“_"d"ll:%l:‘;g"'
with other lands, such last mentioned lands shall alone be charged »» Vie No. 108, 74,
with the whole of such charge or with the remainder thereof, as the
case may be, and the party entitled to the charge shall have all the
same rights and remedies over such last mentioned lands, for the

45 whole or for the remainder of the charge, as the case may be, as he
had previously over the whole of the lands subject to such charge.

If, upon any such charge or portion of charge being so released,
the deed or instrument creating or transferring such charge be
tendered to the constructing authority for the purpose, he shall affix

50 his seal to a memorandum of such release, indorsed on such deed ov
instrument, declaring what part of the lands originally subject to
such charge shall have been purchased by virtue of this Act, and
if the lands be released from part of such charge, what proportion
of such charge shall have been released, and how much thereof

55 continues payable ; or if the lands so required shall have been released
from the whole of such charge, then that the remaining lands are
thenceforward to remain exclusively charged therewith.  Such
memorandum shall be made and executed at the expense of the

21—D constructing
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constructing authority, and shall be evidence in all Courts and else-
where of the facts therein stated, but not so as to exclude any other
evidence of the same facts.

Leases.

5 91. (1) If any lands shall be comprised in a lease for a term of Where part only
years unespired part only of which lands shall be required for the § 0 under lonse
purposes of this Act, the rent payable in respect of the lands comprised apportioned.
in such lease shall be apportioned between the lands so required and 8 Vie. c. 18s. 119,
the residue of such lands. bt

10 (r) Such apportionment may be settled by agreement
between the lessor and lessee of such lands on the one part, and the
constructing authority on the other part ; and, if such apportionment be
not so settled by agreement between the parties, such apportionment
shall be settled by two Justices.

15 (1mr) After such apportionment, the lessee of such lands shall,
as to all future accruing rent, be liable only to so much of the rent
as shall be so apportioned in respect of the lands not required for the
purposes of this Act; and, as to the lands not so required, and as against
the lessee, the lessor shall have the same rights and remedies for

20 the recovery of such portion of rent as, previously to such apportion-
ment, he had for the recovery of the whole rent reserved by such
lease; and all the covenants, conditions and agreements of such lease,
except as to the amount of rent to be paid, shall remain in force, with
regard to that part of the land which shall not be required for the

25 purposes of this Aet, in the same manner as they would have done in
case such part only of the land had been included in the lease.

92. Every such lessee as last aforesaid shall be entitled to Tenants to be com-
receive from the constructing authority compensation for the damage Pensated.
done to him in his tenancy, by reason of the severance of the lands 5w, x. g

30 required from those not required, or otherwise, for the purposes of the
authorized work.

93. (1) If any such lands shall be in the possession of any person Compensation to be
having no greater interest therein than as tenant for a year, or from ;“rﬁieyz‘;;ig“;‘gzr_
year to year, and if such person be required to give up possession of gvic. ¢ 18¢ 121.

35 any land so occupied by him before the expiration of his term or 22 Vie. No.19s.77.
interest therein, he shall be entitled to compensation for the value of
his unexpired term or interest in such lands, and for any just allow-
ance which ought to be made to him by any incoming tenant, and
for any loss or injury he may sustain: or, if a part only of such lands

40 be required, compensation for the damage done to him in his tenancy,
by severing the lands held by him or otherwise injuriously affecting
the same.

(1) The amount of such compensation shall be determined
by two Justices in case the parties differ about the same,

45 (rrr) Upon payment or tender of the amount of such
compensation, all such persons shall respectively deliver up to the
constructing authority or to the person appointed by such authority
to take possession thereof, any such lands in their possession required
for the purposes of this Aect.

50 94. If any party having a greater interest than as tenant at Where greater
will claim compensation in respect of any unexpired term or interest e, cluimed than
under any lease or grant of any such lands, the constructing authority produced.
may require such party to produce the lease or grant in respect of 8 Vic.c.18s. 122,
which such claim shall be made, or the best evidence thereof in hig 2 Vi¢ No-19s.78.

55 power; and if, after demand made in writing by the constructing
authority, such lease or grant or such best evidence thereof be not

produced
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produced within twenty-one days, the party so claiming compensation
shall be considered as a tenant holding only from year to year and be
entitled to compensation accordingly.

Superfluous Lands.

b 95. In case any of the lands taken by the constructing authority Lands not wanted to
under the provisions of this Act be not required for the purposesbsidc o0
of any authorized work, such authority shall absolutely sell and dispose R T
of all such superfluous lands and apply the purchase money arising
from such sales in such manner as the Governor shall direct.

10 96. Upon payment or tender to the constructing authority of the Lands to be conveyed
purchase money so agreed upon or determined as aforesaid, such ‘ot s
authority shall convey such lands for and on behalf of Ier Majesty to B LS
the purchasers thereof, by deed duly registered ; and a deed so executed
and registered shall be effectual to vest the lands comprised therein in

15 the said purchaser for the estate which shall so have been purchased
by him, and a receipt under the hand and seal of the constructing
authority shall be a sufficient discharge to the purchaser of any such

lands for the purchase money in such receipt expressed to be received.

Temporary possession of lands, &c.

20 97. Itshall be lawful for the constructing authority and all per- Power to take tem-
sons by it authorized to enter, from time to time, upon any lands being porary possession of
within a distance of not more than two hundred yards from the nearest ,, vi. xo. 19 5. 81,
boundary of the authorized work as delineated on the plans thereof
and not being a garden, orchard or plantation attached or belonging

25 to a house, nor a park, planted walk, avenue or ground ornamentally
planted, and not being nearer to the dwelling house of the owner of any
such lands than a distance of five hundred yards, and to occupy the
said lands, as long as may be necessary for the construction, re-construc-
tion, repair, alteration, addition to or extension of the authorized

30 work or the works connected therewith, and to use the same for any
of the following purposes (that is to say),—

(1) For the purpose of taking earth or soil by side cuttings there-
from.
(11) For the purpose of depositing soil thereon.

35 (rm1) For the purpose of obtaining materials therefrom for the
construction, reconstruction, repair, alteration, addition to or
extension of the authorized work or such other works as
aforesaid.

(1v) For the purpose of forming roads thereon to, or from, or by

40 the side of the authorized work.

And in exercise of the powers aforesaid it shall be lawful for the
constructing authority and all other persons employed therein to deposit,
and also to manufacture and work upon such lands materials of every
kind used in constructing the authorized work, and also to take from any

45 such lands any timber, and also to dig and take from or out thereof
any clay, stone, gravel, sand or other things that may be found therein,
useful or proper for constructing the authorized work or any such roads
as aforesaid, and for the purposes aforesaid to erect thereon workshops,
sheds and other buildings of a temporary nature.  Provided always

50 that nothing in this Act contained shall exempt the constructing
authority from an action for nuisance or other injury, if any, done in
the exercise of the powers hereinbefore given, to the lands or habita-
tions of any party other than the party whose lands shall be so taken
or used for any of the purposes aforesaid. Provided also that no stone

55 or slate quarry, brickfield or other like place which, at the time of the

passing
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passing of this Act, shall be commonly worked or used for getting
macerials therefrom for the purpose of selling or disposing of the same,
shall be taken or used by the constructing authority, either wholly or
in part, for any of the purposes lastly hereinbefore mentioned.
5 98. If any such lands shall be used for any of the purposes Authority to
aforesaid, the constructing authority shall, if required so to do by the v g
owner or occupier thereof, separate the same by a sufficient fence from 5, vi. o 19 s 83,
the lands adjoining thereto with such gates as may be necessary for
the convenient occupation of such lands; andin case of any difference
10 between the owners or occupiers of such lands and the constructing
authority as to the necessity for such fences and gates, then with such
fences and gates as the Governor shall deem necessary for the purposes
aforesaid. '

99. In any of the cases aforesaid, where the constructing compensation to be
15 authority shall take temporary possession of lands by virtue of the g({‘zfl‘l’nml‘]‘f“‘l"’"”"5'
powers herein granted, such authority shall 93 Vie. No. 19 s. 86.
(1) Within one month after his entry upon such lands, upon being
required so to do, pay to the occupier of the said lands the
value of any crop or dressing that may be thereon, as well
20 as full compensation for any other damage of a temporary
nature which he may sustain by reason of the constructing
authority so taking possession of his lands.
(11) From time to time, during such occupation of the said lands,
pay half-yearly or quarterly to such occupier or the owner
25 of the lands, as the case may require, a rent, to be fixed by
two Justices in case the parties differ.
(rir) Within six months after he shall have ceased to occupy the
said lands, pay to such owner and occupier or deposit with
the Master in Equity, in manner aforesaid, for the benefit of
30 all parties interested, as the case may require, compensation
for all permanent or other loss, damage or injury that may
have been sustained by them, by reason of the exercise as
regards the said lands of the powers herein granted, including
the full value of all such clay, stone, gravel, sand and other
35 things taken from such land.

100. The amount and application of the compensation payable Compensation to be
by the constructing authority in any of the cases aforesaid shall he <y e
determined in the manner provided by this Act for determining the Act relating to lands
amount and application of the compensation to be paid for lands 'aken and injuries.

40 taken under the provisions hereof. ) ik Eavued

101. If the authorized work ecross any public highway or Crossing of roads.
carriage road, then such authorized work shall not be carried across, 22 Vic. No. 19 s. 88
over or under such road, unless the proposed place and mode of such -
crossing and the immediate approaches thereto, and all other necessary .
45 works connected therewith, and the provisions to be adopted for the
protection of the public tsing the same, shall have been previously
notified, and shall have been approved of by the Governor.
102. If, in the exercise of the powers hereby granted, it be found Before rads
necessary to cross, cut through,-raise, sink or use any part of any Iibriered with
50 road, whether carriage road, horse road, tram road or railway, either substituted.
public or private, so as to render it impassable for, or dangerous, or 22 Vie. No. 19 5. 89.
extraordinarily inconvenient to passengers or carriages or to the
persons entitled to the use thereof, the constructing authority shall,
before the commencement of any such operations, cause a sufficient
55 road to be made instead of the road to be interfered with and shall, at
the public expense, maintain such substituted road in a state as con-
venient for passengers and carriages as the road so interfered with or
as nearly so as may be.

103.
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103. If any party entitled to a right of way over any road so Party suffering
interfered with by the constructing authority shall suffer any special gft’:r‘;%ep{fgl"of e
damage because such authority shall fail to cause another sufficient to recover in an
road to be made before it interferes with the existing road, it shall 2ction on the case.
5be lawful for such party to recover the amount of such L e e
damage from the constructing authority, with costs, by action in the

Supreme Court.

104. (1) If the road so interfered with can be restored com- Period forrestoration
patibly with the formation and use of the authorized work, the same £
10 shall be restored to as good a condition as it was in, at the time when 22 Vie. No. 19 s. 91.

the same was first interfered with by the constructing authority or as
near thereto as may be.
(11) If such road cannot be restored compatibly with the
formation and use of the authorized work, the constructing authority
15 shall cause the new or substituted road or some other sufficient sub-
stituted road to be put into a permanently substantial condition,
equally convenient as the former road or as mear thereto as circum-
stances will allow.
And the former road shall be restored or the substituted road
20 put into such condition as aforesaid, as the case may be, with all
reasonable expedition.
105. If the authorized work shall eross any highway (other than constructing
a public carriage-way) on the level, the constructing authority shall 2ugherity to ke

sufficient approaches

make and at all times maintain convenient ascents and descents and and fences to bridle-

25 other convenient approaches with hand-rails or other fences; and (‘?‘;fg:fiﬁ‘é‘iﬂffe’ofil;:‘.‘ys
shall, if such highway be a bridle-way, erect and at all times maintain 22 Vie. No. 19 «. 92.
good and sufficient gates, and if the same be a footway, good and
sufficient gates or stiles on each side of the authorized work where the
highway shall communicate therewith.

30 106. The constructing authority shall make, and at all times Works for benefit of
maintain, the following works, for the accommodation of the owners i 10 o3
and occupiers of lands adjoining any authorized work, that is to say,— STy

(1) Such and so many convenient gates, bridges, arches, culverts Gates, bridges, &e.
and passages over, under or by the sides of or leading to or

35 from the authorized work as shall be necessary for the pur-

pose of making good any interruptions caused by the autho-
rized work to the use of the lands through, in, or upon which
such authorized work shall be made or constructed ; and
such work shall be made forthwith after such authorized

40 work or part of it passing over such lands shall have been

laid out or formed or during the formation thercof.

(1) Sufficient posts, rails, hedges, ditches, mounds or other fences Fences, &e.
for separating the land, taken for or for the use of the antho-
rized work, from the adjoining lands not taken and protecting

45 such lands from trespass, or the cattle of the owners or

occupiers thereof from straying thereout, in consequence of
such authorized work; together with all necessary gates
made to open towards such adjoining lands and not towards
the authorized work. All necessary stiles, and such posts,

50 rails and other fences shall be made forthwith after the

taking of any such lands, if the owners thereof shall so
require, and such other works as soon as conveniently
may be.

(ter) All necessary arches, tunnels, culverts,drains or other passages Drains.

55 either over or under, or by the sides of the authorized work, of

such dimensions as will be sufficient, at all times, to convey
the water as clearly from the lands lying near or affected by
such authorized work as before the making of the authorized
work or as nearly so as may be; and such works shall be

G0 made from time to time as the authorized work proceeds.
Provided
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Provided always that the constructing authority shall not be required
to make such accommodation works in such a manner as would prevent
orobstruct the working or using of the authorized work ; nor to make any
accommodation works with respect to which the owners and occupiers

b of the lands shall have agreed to receive and shall have been paid
compensation instead of the making them.

107. If any difference arise, 1'espectm(r the kind or number of
any such accommodation works or the dimensions or sufficiency thereof
or respecting the maintaining thereof, the same shall be determined by

10 the Governor who shall also appomt the time within which such works
shall be commenced and executed.

108. If any of the owners or occupiers of lands affected by
such authorized work shall consider the accommodation works made
by the constructing authority or directed by the Governor to be

15 made by the constructnm authomtv insufficient for the commodious
use of their respective ].‘111(1&, it shall be lawful for any such owner
or occupier, at any time, at his own expense, to make such further
works for that purpose as he shall think necessary, and as shall be
agreed to by the constructing authority.

20 109. If the constructing authority so desire, all such last-
mentioned accommodation works shall be constructed under the
superintendence of the Engineer or other officer superintending the
making or construction of any authorized work, and according to
plans and specifications to be submitted to and approved by the

95 constructing authority. Nevertheless, the constructing authority shail
not be entitled to require either that plans should be adopted which
would involve a greater expense than that incurred in the execution
of similar works by such authority, or that the plans selected should he
executed in a more expensive manner than that adopted in similar

30 cases by such authority.

110. Untilthe constructing authority shall have made the bridges
or other proper communications which it shall, under the provisions
herein contained, have been required to make between lands intersected
by the authorized work, and no longer, the owners and occupiers of

35 such lands and any other person whose right-of-way shall be affected
by the want of such communication, and their respective servants may,
at all times, freely pass and repass with carriages, horses and other
animals directly (but not otherwise) across the p‘u't of the authorized
work constructed or made through, in, or upon their respective lands,

40 solely for the purpose of occupying the same lands or for the exercise
of such right-of-way, and so as not to obstruct the passage along such
authorized work or to damage the same. Nevertheless, if the owner
or occupier of any such lands have, in his arrangements with the
constructing auﬂlomtv received or agreed to receive compensation for

45 or on account of any such commumcatlons instead of the same being
formed, such owner or occupier or those claiming under him shall not
be entitled so to cross the authorized work.

111. If any person omit to shut and fasten any gate, set up at
either side of the authorized work for the accommodation of the owners

50 or occupiers of the adjoining lands, as soon as he and the carriages,
cattle or other animals under his care have passed through the same,
he shall forfeit for every such offence any sum not exceeding ten
pounds, to be recovered in a summary way before any Stipendiary or
Police Magistrate, or any two Justices at the suit of any person

55 authorized by the Constructing Authority.

112. (I) This Act shall not prevent the owners or occupiers of
lands adjoining any authorized work, when such authorized work is
a Railway, or any other persons from laying down, either upon their
own lands or upon the lands of other persons with the consent of

such

Differences as to
accommodation
works to be settled by
Governor.

22 Vie. No. 19 s. 94.

Power to owners of
lands to make addi-
tionalaccommodation
works.

22 Vie. No. 19 s. 95.

Such works to be
constructed under
the superintendence
of the constructing
authority’s Engineer.

22 Vie. No. 19 s. 96.

Owners to be allowed
to cross until accom-
modation works are
made.

22 Vie. No. 19 s. 97.

Penalty on persons
omitting to fasten
gates.

22 Vie. No. 19 s. 98.

Power to parties to
make private branch
railways commu-
mcatmg with the
railway.

22 Vie. No. 19, s. 99.
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such persons, any collateral branches of Railway to communicate with
any Railway to be made under this Act, for the purpose of bringing
carriages to or from or upon such Railway, but under and subject to the
prescribed provisions and restrictions and to the provisions of this Act
5 and the “Government Railways Act of 1883.”
(11) The Constructing Authority shall, if required, at the
expense of such owners and occupiers and other persons, make
openings in the rails and such additional lines of rail, as may be
necessary for effecting such communication, in places where the
10 communication can be made with safety to the public and without
injury to the Railway and without inconvenience to the traffic thereon.
(mmx) The Constructing Authority shall not take any rate
or toll or other moneys for the passing of any passengers, goods or
other things along any branch so to be made by any such owner or
15 occupier or other person; but this enactment shall be subject to the
following restrictions and conditions (that is to say)—
(¢) No such branch Railway shall run parallel to the authorized Restrictions and
Railwav. conditions.
() The Coﬁstructing Authority shall not be bound to make any
20 such openings in any place which they such Authority shall
have set apart for any specific purpose with which such
communication would interfere, or upon any inelined plane
or bridge, or in any tunnel.
(¢) The persons making or using such branch Railways shall
25 be subject to all by-laws and regulations of the Railway
Commissioners, from time to time made with respect to passing
upon or crossing the Railway and otherwise; and the persons
making or using such branch Railways shall be bound to con-
struet, and, from time to time, as need may require, to renew
the rails, crossings, switches and sleepers according to the
most approved plan adopted by the Constructing Authority
and under the direction of the Engineer of the Railway.

113. The lands to be taken or used for any authorized work, Breadth of land to be
where such authorized work is a Railway, shall not exceed one hundred ;‘121‘? f"T\'.Rafg“'fyil
35 yards in width except where a greater width shall be judged necessary =~ "> 7" "

for an approach to the Railway or for waggons and other carriages to
turn, remain, stand in, lie or pass each other, or for raising embank-
ments for crossing valleys or low grounds, or in cutting through high
ground, or for the erection or establishment of any fixed or permanent
40 machinery, tollhouses, warehouses, whart or other erections and build-
ings or for excavating, removing, or depositing earth or other materials.

S

Provisions as lo Lands conlaining minerals, §c.

114. Notwithstanding anything hereinbefore in this Act con- constructing author-
tained, or in any other Act incorporated, or made applicable by this ity not to be entitled
45 Act, the constructing authority shall not be entitled to any mines or gv,. . 50« 7.

deposits of coal, ironstone, kerosene shale, limestone, slate or other

minerals under any land taken or purchased by such authority after

the passing of this Act, except only such portions thereof as shall be

necessary to be dug or carried away or used in the construction of the
50 works ; unless the same shall have been expressly taken or purchased.

And all such mines and deposits, except as aforesaid, shall be deemed

to be excepted on the taking or out of the conveyance of such lands,

unless they shall have been expressly taken or conveyed.

115. If the owner, lessee or occupier of any mines or minerals Mines lying near the

55 lying under any authorized work or any of the works connected there- m™lvay rot to be
with or within forty yards from the boundary thereof be desirous of structing authority

ki : 1 + . 3 3 he o o willing 1o take or
working the same, such owner, lessee or occupier shall give to the ek b thiem,

constructing authority notice in writing of his intention so to do, thirty s vic. c. 205, 75,
days
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days before the commencement of working. And upon the receipt of
such notice it shall be lawful for the constructing authority to cause
such mines to be inspected by any person appointed by him for
the purpose; and if it appear to the constructing authority that
5the working of such mines or minerals is likely to damage the
authorized work, and if the constructing authority be willing to make
compensation for such mines or any part thercof to such owner, lessee
or occupier, then he shall not work or get such minerals and if the
constructing authority and such owner, lessee or occupier do not agree
10 as to the amount of such compensation, the same shall be settled as in
other cases of disputed compensation as hereinbefore provided.

116. (1) If before the expiration of such thirty days the con-
structing authority do not state his its willingness to treat with such
owner, lessee or occupier for the payment of such compensation, it shall

15 be lawful for him to work the said mines or any part thereof for which
the constructing authority shall not have agreed to give compensation,
so that the same be done in a manner proper and necessary for the
beneficial working thereof, and according to the usual manner of
working such mines in the district where the same shall be situate.

20 (1) If any damage or obstruction be occasioned to the
authorized work by improper working of such mines, the same shall
be forthwith repaired or removed, as the case may require, and such
damage made good by the owner, lessee or occupier of such mines or
minerals and at his own expense.

25 (tr1) It shall be lawful for the constructing authority, if
such repair or removal be not forthwith carried out by, or, if he such
Authority think fit, without waiting for the same to be carried out by
such owner, lessee, or occupier, to carry out the same and recover
from such owner, lessee or occupier the expense occasioned thereby by

30 action in the Supreme Court.

117. If the working of any such mines under the authorized
work or within the abovementioned distance therefrom be prevented
as aforesaid, by reason of apprehended injury to such authorized work,
it shall be lawful for the respective owners, lessees and occupiers of

35 such mines and whose mines shall extend so as to lie on both sides of
the authorized work to cut and make so many air ways, headways,
cateways or water-levels through the mines, measures or strata, the
working whereof shall be so prevented, as may be requisite to enable
them to ventilate, drain and work their said mines. But no such air-

40 way, headway, gateway cr water-level shall be of greater dimensions
or section than the prescribed dimensions and sections, and where no
dimensions shall be prescribed, not greater than eight feet wide and
eight feet high, or of such a nature as to injure or to impede the
passage on, to, through or over the same.

45 118. The constructing authority shall from time to time pay to
the owner, lessee or occupier of any such mines, lying on both sides of
the authorized work, all such additional expenses and losses as shall
be incurred by such owner, lessee or occupier by reason of the sever-
ance of the lands lying over such mines by the authorized work, or of

50 the continuous working of such mines being interrupted as aforesaid,
or by reason of the same being worked in such manner and under such
restrictions, as not to prejudice or injure the railway, and for any
minerals not taken or purchased by the constructing authority which
cannot be obtained by reason of making or constructing and main-

55 taining the authorized work. And if any dispute or question shall
arise between the constructing authority and such owner, lessce or
occupier as aforesaid touching the amount of such losses or expenses
the same shall be settled by arbitration as hereinbefore mentioned.

119.

If constructing
authority

unwilling to purchase
owner may work the
mines.

8 Vic. ¢. 20 s. 79.

Mining
communications.

8 Vie. c. 20 s. 80.

Constructing author-
ity to make
compensation for
injury done to mines,

8 Vic. ¢. 20 s, 81.
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119. If any loss or damage be sustained by the owner or occupier And also for any air-
of the lands lying over any such mines, the working whereof shall :1?1‘(1:);?3;0;:;(%];
have been so prevented as aforesaid, by reason of the making of any the railway.
such airway or other work as aforesaid, which or any like work would 8 Vic. ¢. 20 . 82.

5 not have been necessary to be made but for the working of such
mines having been so prevented as aforesaid, the constructing authority
shall make full compensation to such owner or occupier for the loss or
damage so sustained by him, if he is not also the owner, lessee or
occupier of any mine under such lands, in connection with which such

10 airway or other work has been made.

120. For better ascertaining whether any such mines are heing Powertoconstructing
worked or have been worked so as to damage the authorized work it ’tgf,“:’::‘l"t:t"t‘;"‘(“‘
shall be lawful for the constructing authority, after giving twenty-four working of mines.
hours’ mnotice in writing, to enter upon any lands, through, in, on or 8Vic.c. 20s. 85.

15 near which the authorized work is constructed, and wherein any such
mines are being worked or are supposed so to be and to enter into and
return from any such mines or the works connected therewith ; and
for that purpose it shall be lawful for hem such Authority to make
use of any apparatus or machinery belonging to the owner, lessce or

20 occupier of such mines and to use all necessary means for discovering
the distance from the railway to the parts of such mines, which are
being worked or about so to be.

121. If any such owner, lessee or occupier of any such mine Penaliy for refusal
shall refuse to allow any person, appointed by the constructing authority :"1'.] s“m’vt_)-o g

25 for that purpose, to enter into and inspect any such mines or works in SRRISERLY
manner aforesaid, every person so offending shall for every such refusal
forfeit to the constructing authority a sum not exceeding twenty
pounds.

122. If it appear that any such mines have been worked con- If mines improperly

30 trary to the provisions of this Act, the constructing authority may, if ke sstioctty
thex such Authority think fit, give notice to the owner, lessee or - o s
occupier thereof to construct such works and to adopt such means as S(;fcfyaéfo};h(e fedney
may be necessary or proper for making safe the authorized work and s vic. c. 20 . 8.
preventing injury thereto. And if, after such notice, any such owner,

35 lessee or occupier do not forthwith proceed to construct the works
necessary for making safe such authorized work, the constructing
authority may himself construct such works and recover the expense
thereof from such owner, lessec or occupier, by action in the Supreme
Court.

SCHEDULES.
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I, A. B., do solen|
best of my skill and a
5 and perform the duties

Public Works.
101 of n
the case may be, into thg
of and

pursuant to the “ Public ]

do hereby convey to the

15 on behalf of Her Majest;

with all ways, rights and

and interest in and to th

the said Act empowered
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20 Act.

In witness wher

in the year

SCHEDULES.

FIRST SCHEDULE.

nly and sincerely promise and declare,
ility, I will faithtully, impartially, and
of a Member of the Parliamentary S

SECOND SCHEDULE.
Form of Conveyance.
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hands of the Master in Equity of the §
of two trustees appointd

at, according to the
uly execute the office
nding Committee on
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o me (or as
upreme Court or to
H to receive the same

Vorks Act of 1888” by the [kere name the
aid constructing authority his successor
All &c. (describing the premises to b
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f our Lord

THIRD SCHEDULE.
Notice of claim and abstract.

25 To the [kere name the c
Ix pursuance of the ¢ Pu
that I (or we) claim com
been taken under the sa
required by the said Act

30 land taken this form may

Names and
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| or agent.
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1
|
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|
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| .
| | '
(Signature)
(Address)
(Date)

FOURTH
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FOURTH SCHEDULE.
Ratnway.
Extensign from to
I urrEsY offer to acdept from the Constructing Authority, as jpurchase money for the ,
5 land (including buildifgs and fences erected thereon) of whichjI am*
delineated on the trafing plan attached to the notice of lanfl taken, and numbered
, which { hereby acknowledge to have received, cqntaining acres
3 roods and perched, more or less, and as compensation for damage by severance, by
the Railway, or otherwise caused by the execution of the Railwdy Works, as particularly
10 set forth in the subjoihed Schedule of Claim, the sum of £ , which sum I
declare to be my full ¢laim in respect of the matters aforesaid.
Dated this day of 188 .
’ [Name aml# Address of Claimant.)
To the Constructing Authority, Sydney.
15 Schedule of Claim.
3 ‘ Reference No. } Area. Character. ‘ Estimated Valfe. Total Value.
E 1 ,‘
g ‘ ‘ | ‘
& La T op. ‘ L s d.
&~ | Building ...| Per acre £ or per foot £ ot
= 1 Cultivation.. 5 LR R U S RN |
20 = \ Pasture ...... & L el L] SO AR T |
H \ l Mineral ......| % W~ SR J
‘ ! ‘
3 40 ‘
*2 Nature and Description of Improvements taken. 1
BEl . %
el Buildinge -G R e SR B e R SR I i
%E Heaneen. . R o e e Ao 1
25 Other IMPPOVEMENEE:.. .. u.otoeiion. pensibsseeoinsedrstueebah ot iu oy T BRI o S
b=t |
2 ¥ Ty f
Damnge by severance orbtheRwise s, . iial i i ae i o o e e ‘
Tatal emoyut of @laitn o vanils sl i 1 s, £|
i
[Stynature of Claimant.]
# (1) “the owner in fee simple,”
30 (2) ““the owner of an estate for life,”
(3) “mortgagee with power of sale,”
(4) “T have a leasehold interest for year},”
(as the case may be).

FIRST SCHEDULE.

¢ 35 I, A.B., do solemnly and sincerely promise and declare, that, according to
the best of my skill and ability, I will faithfully, impartially, and truly execute
the office and perform the duties of a Member of the Parliamentary Standing

Committee on Public Works.
(Signed) A.B.

SECOND SCHEDULE.
(A.)

To the Sheriff of New South Wales, his Deputy and all Officers of the Police
Force of the said Colony, and to the Keeper of the Gaol at

These are to command you the said Sheriff and all Officers as aforesaid, to
45 apprehend A.B., and to convey him to the said gaol, and to deliver him to the
said Keeper thereof together with this warrant; and you the said Keeper are
hereby required to receive him into your custody in the said gaol, and him there
safely to keep for the term of [or unless the sum of
shall be sooner paid], I the undersigned
50 of the (or ) having now
here adjudged the said A.B. [to pay a fine of , and in default of
immediate payment thereof] to be imprisoned for the said term, for that he the
said A.B.
[Here state the offence to the following effect as the case may require. ]

That

40
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That A.B. having been duly summoned as a witness, and having had }1is
expenses paid or tendered, neglected to appear before the Parliamentary Standing
Committee on Public Works, (or) that A.B. wilfully insulted the said Committee,
(or) C.D. one of the members of the said Committee, (or) that A.B. interrupted

5 the proceedings of the said Committee, (or) that A.B. misbehaved himself' before
the said Committee, (or) that A.B. having been summoned or being examined as
a witness in a certain inquiry or matter pending before the said Committee
refused to be sworn, or to produce a certain document mentioned in the summons
served on him, viz., (or) that A.B. having been so summoned
10 refused to be sworn or to make a solemn declaration pursuant to the ¢« Public
Works Act of 1888, (or) that A.B. was guilty of prevarication in his evidence
or refused to answer a certain lawful question.
Given under my hand this day of
C.D.,
15 Chairman (or Vice-Chairman) of the Parliamentary
Standing Committee on Public Works.

(B.)
Form of Warrant.
In the matter of the « Public Works Act of 1888 *° and

20 To the Sheriff of New South Wales, his Deputy and Assistants, and to all
Officers of the Police Force of the said Colony.

WHEREAS pursuant to the provisions of sub-section (f) of section 10 of the
said Act it has this day been proved to me that of has been duly
summoned to attend and give evidence before the Parliamentary Standing
25 Committee on Public Works pursuant to the «Public Works Act of 1888, but
has failed to appear.
This is to require you forthwith to apprehend the said , and to
detain him in custody and bring him before the said Committee to give
evidence.

30 Given under my hand and seal at aforesaid, this day of
in the year of our Lord one thousand eight hundred and
A.B.,

Chairman (or Vice-Chairman) of the said Committee.

THIRD SCHEDULE.

35 Form of Conveyance.
I of in consideration of the sum of paid to me (or as
the case may be) into the hands of the Master in Equity of the Supreme Court
or to of and of two trustees appointed to receive

the same pursuant to the «Public Works Act of 1888 ** by the [here name the
40 Constructing Authority] do hereby convey to the said Constructing Authority,

his successors and assigns for and on behalf of her Majesty. All, &c. (describing

the premises to be conveyed), together with all ways, rights, and appurtenances

thereto belonging, and all such estate, right, title and interest in and to the

same as I am or shall become seized or possessed of or am by the said Act
45 empowered to convey, to hold the premises to the said Constructing Authority

his successors and assigns for ever according to the true intent and meaning of

the said Act.

In witness whereof I have hereunto set my hand and seal, the
in the year of our Lord

50 FOURTH SCHEDULE.
(A)
Notice of claim andjabstract.
To the [here name the Constructing Authority. ]|

IN pursuance of the *“ Public Works Act of 1888 I of (or we) hereby give
55 you r_xotice that I (or we) claim compensation in respect of the land hereunder
described which has been taken under the said Act. The amount of such claim

and

36
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and other the particulars required by the said Act are stated in the su})joinqd
abstract. [If the claim is not for land taken this form may be modified in
accordance with the nature of the claim.]

Abstract.
5 ‘ Particulars of Names‘of persons
Names and Quit rents Names of clgfi‘n} Dates ha.vn:gdthe
descriptions of " 5 payable occupiers specifying custody
parties claiming Situation | ;¢70a5ehold | distingunishing [separately the ansdhz:‘l;er of documents and
and nature of and name of | whether amount articalary place or places
10 their interests |describtion 1a5410rq | tenants-at-will | claimed for |P of where the same
whether tenants of term of lease | or under lease valueof | O onts | B8V be inspected
for life in tail or | PTOPETtY. | andrent | rent reserved property Fisite and name of
otherwise. reserved. terms &c. and for QR Y claimant’s
3 | compensation. solicitor or agent.
i g T
| |
|
i :
| |
| |
15 (Signature)
(Address)
(Date)
(B.)

Notice of Valuation.

20 To A.B., claimant in respect of the land hereunder described, taken under the
¢« Public Works Act of 1888.”

Take notice that the land hereunder described, being that in respect of the
taking whereof, under the authority of the aforesaid Act, your claim for com-
pensation lodged has been valued at the sum of £

25 A.B. (Constructing Authority.)

bt
Description of land or damage in respect of which claim has been made.
All that piece or parcel of land, &c., &c.

* Forms (A)ma;nd (B)¥m this Schedulg, modified to suit the circumstances of the
case, may be used in respect of lands taken or acquired under Part IT of the Act aforesaid

30 FIFTH SCHEDULE.

“PUBLIC WORKS ACT OF 1888.”

Offer and particulars of claim where land is taken for Railway or Tramway
purposes.
To

35 I hereby offer to accept from the Constructing Authority as purchase money for
the land (including buildings and fences erected thereon) of which I am
s delineated on the tracing plan attached to the notice of

land taken, and numbered , which I hereby acknowledge to have
received, containing acres roods and perches, more or less,
40 and as compensation for damage by severance, by the , or other-
wise caused by the execution of the works, as particularly set forth in the
subjoined Schedule of Claim, the sum of £ , which sum I declare to
be my full claim in respect of the matters aforesaid.
Dated this day of 188 .
45 [Name and Address of Claimant.]

To the Constructing Authority, Sydney.
Schedule
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' Schedule of Claim.

Referénce No. ‘ Area. ~ Character. ’ Estimated Value. Total Value.

\ ;
[ e e D | £ s d
‘ Building ... Per acre £ or per foot £
Cultivation ,,
Pasture ... %
Mineral ... o

Nature and Description of Improvements taken.

taken.

Buildings
Fences
Other improvements

e
S
| Improvements ‘ Land Resumed.

|
|

Damage by severance or otherwise

Total amount of Claim ...........ccceeenres £

[Signature of Claimant.]

* (1) “the owner in fee simple,”
(2) “the owner of an estate for life,”
(3) “mortgagee with power of sale,”
(4) “Ihave a leasehold interest for years,”

(as the case may be).

Note.—This form varied, so as to suit the particular circumstances of the case, may
20 be used for land taken for railway or tramway purposes.

Sydney : Charles Potter, Government Printer.—1883.




This PuBLIC BILL originated in the LEGISLATIVE ASSEMBLY, and, having this day
passed, is now ready for presentation to the LEGISLATIVE COUNCIL for its concurrence.

Legislative Assembly Chamber, F. W. WEBB,
Sydney, 12 April, 1888. Clerk of Legislative Assembly.

Petv South Wales,

ANNO QUINQUAGESIMO PRIMO

VICTORIAS REGINZ.

Act to provide for the constitution of an Authority to
investigate and report upon proposals for Public Works
submitted to Parliament, to make better provision for the
acquisition of land for carrying out such Works, and for
other purposes in connection therewith.

E it enacted by the Queen’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled, and by the

authority of the same as follows :—

PART I.
Constitution and Powers of Parliamentary Standing Cominitlee on
Public Works.
1. This Act may be cited as the “ Public Works Act of 1888.”" short title.
2. In this Act the expression Interpretation of

10 “ Authorized Work ” means any work the carrying out of which “™™
has been declared expedient by Resolution of the Legislative
Assembly pursuant to this Act.

“Committee” means the Parliamentary Standing Committee on
Public Works as constituted under the provisions of this Act.

15 “ Constructing authority” means the responsible Minister of the
Crown empowered to undertake any public work after reso-
lution of the Legislative Assembly authorizing the carrying
out of such work, and the said expression includes the
“ Railway Commissioners,” for the purpose of giving effect
to any powers or duties conferred or imposed on them by
this Act, or by the “ Government Railways Act of 1888.”

21—A “ Government”

5
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“ Government Debentures ”’ includes, in addition to such Deben-
tures, any Government Stock issued by the Government of
this Colony pursuant to any statutory power.

“Governor’”” means the Governor with the advice of the Executive

5 Council.

“Justice” means any Justice of the Peace.

“ Lands for Public Puarposes Acquisition Act” means the Act
forty-fourth Victoria number sixteen as amended by the Act
forty-fifth Victoria number twenty-six.

10 “ Preseribed ¥ means prescribed by this Act, or by regulations
made pursuant thereto.

“ Railway Commissioners ”” means the Commissioners appointed _,
under the “ Government Railways Act of 1888.” '

Mo

Constitution and Powers of the Committee.

15 3. As soon as may be conveniently practicable after the passing Constitution of
of this Act, and thereafter, on some day not later than the seventh St miary
day after the commencement of each Session of every Parliament, Public Works.
a Joint Committee of Members of the Legislative Council and Legis-
lative Assembly, to be called the “* Parliamentary Standing Committee
20 on Public Works,” shall be appointed, aceording to the practice regu-
lating the selection of Members to serve on Select Committees of the
said Council and Assembly respectively. Five of the persons so to be
appointed shall be Members of the Legislative Council, and eight shall
be Members of the Legislative Assembly. Such thirteen persons shall
25 hold office as a Joint Committee (subject to the provisions in the next
following section contained) for the Session for which they were
appointed, and during the interval bhetween the prorogation of
Parliament and the next ensuing Session thereof; and shall have
and may exercise such powers and authorities, perform such duties, and
30 be liable to such obligations, as are by this Act vested in or imposed
upon such Committee. The names of the persons from time to time
appointed to be members of such Committee shall be notified in the
G azette with all convenient despatch.
4. Any member of the Committee may resign his seat on such Extmordmary
35 Committee by writing under his hand addressed to the Governor. The vecancies.
seat of any such member shall also he deemed to have become vacant
(1) For any reason which would vacate his seat as a Member of
the Assembly or Council (as the case may be) ;
(1) By his acceptance of any office of profit under the Crown ;
40 On the occurrence of any such vacancy the same shall be filled upon
motion in the usual manner, provided that the respective proportions
in respect to the representation on the Committee of Members of the
Legislative Council, and Members of the Assembly hereinbefore pre-
seribed shall be observed in the filling up of all such vacancies.
45 5. (1) There shall be a Chairman and Vice-Chairman of the Chairman and Vice-
Committee who shall be elected by the members of the Committee at Chairman. -
their first meeting, or as soon after such meeting as may be practicable.
The Chairman or, in case of his absence or other disability, the Vice-
Chairman shall preside at all meetings of the Committee. :
50 (ir) Any seven members of the Committee (of whom the Quorum. b
Chairman or Vice-Chairman shall be one) shall form a quorum
competent to exercise all powers and authorities and to incur all
obligations conferred or imposed by this Act upon the Committee.
6. Every member of the Committee, before entering on the Declaration of
55 duties of his office or sitting at any meeting of such Committee, shall any o Qo
make and subseribe a declaration in the form of the First Schedule '
hereto.

7.
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7. The Committee shall have power to sit and transact business Power to sit during
during any adjournment or recess as well as during the Session for fees andin open
which they shall have been appointed, and may sit at such times and
in such places, and conduct their proceedings in such manner as may

5 seem most convenient for the proper and speedy dispatch of business,
and such Committee shall sit in open Court.

8. The Committee shall, before the commencement of each Report.
Session of Parliament, make a report to the Governor of their
proceedings under this Act; and such report shall be laid before both

10 Houses of Parliament within fourteen days after the making thereof,
if Parliament is then sitting, and, if no‘(, then within fourteen days
after the next Session.

9. The Committee shall keep full minutes of their proceedings Minutes.
in such manner as the Governor may direct.

15 10. For the purposes of this ‘Act the Committee shall have the Powers of Com-
following powers that is to say— oh
(@) They may, by themselves or by any person appointed by them
to prosecute an inquiry, enter and inspect any land, building,
place or material the entry or inspection of which appears to
them requisite, upon the prescribed notice being given to the
owners or occupiers of such land, building, place or mater ial.

(0) They may require, by summons under the hand of the Chair-

man or Vice-Chairman, the attendance of all such persons as
they may think fit to call before them and ex amine, and may
require answers or returns to such inquiries as they think fit
to make.

(¢) They may, in the prescribed manner, require and compel the
1)1'oduct10n of all books, maps, plans, papers and documents
relating to the matters before them.

(d) They may, by their Chairman or Vice-Chairman, examine
witnesses on oath ; or where a witness, if examined before a
Superior Court of Record, would be permitted to make a
solemn declaration, or to give evidence in any other way
than upon oath, then by such declaration or otherwise as the
case may be.

(e) They may, when sitting in open Court, by their Chairman or
Vice-Chairman, pumsh for contempt in like manner as if
they were a superior Court of record, and with the like effect
in all respects.

40 Every person required by the Committee to attend as a witness shall
be allowed such expenses as would be allowed to a witness attending
on subpcena before a superior Court of record, and, in case of dispute
as to the amount to be allowed, the same shall be referred to the
Prothonotary of the Supreme Court who, on request under the hand

45 of the Chairman of the Committee, shall ascertain and certify the
proper amount of such expenses.

11. The Committee may, from time to time, in the exercise of any Assessors.
powers by this Act conferred on them, call in the aid of one or more
assessors, who shall be persons of engineering or other technical know-

50 ledge, or possessing special local knowledge or experience. There
shall be paid to such assessors such remuneration as the Governor may
appoint and as Parliament may provide.

12. The Committee shall, subject to the provisions contained in Functions of
the next following section, consider and report upon all Public Works Committe:

55 (except T01*t1ﬁcat10ns and Works connected with the Military or
Naval Defence of the Colony) to be executed after the passing of this
Act, (and whether such works are continuations, completions, repairs,
reconstructions, extensions or new works), in all cases where the
estimated cost of completing such work exceeds twenty thousand

pounds.
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pounds. And, in considering and reporting on any such work as
aforesaid, the Committee shall have regard to the stated purpose
thereof, and to the necessity or advisability of carrying it out; and,
where such work purports to be of a reproductive or revenue produc-
5ing character, the Committee shall have regard to the amount of
revenue which such work may reasonably be expected to produce, and
to the present and prospective public value of such work; and gener-
ally the Committee shall, in all cases, take such measures and procure
such information as may enable them to inform or satisfy the Legislative

10 Assembly as to the expediency of carrying out the work in question.

13. After the first gazetting of the Parliamentary Committee Conditions precedent
of Public Works pursuant to this Act no Public Work of any kind e
whatsoever, (except as excepted in the last preceding section, and :
except such works as the Railway Commissioners are authorized to

15 carry out pursuant to the “ Government Railways Act of 1888”), the

estimated cost of completing which shall exceed twenty thousand
pounds, and whether such work be a continuation, completion, repair,
reconstruction, extension, or a new work, shall be commenced, unless a
resolution of the Legislative Assembly aflirming the expediency of

20 executing such work shall first have been carried in accordance with

the procedure and provisions hereinafter set forth ;

(1) Every such proposed work shall, in the first place, be submitted
and explained in the Legislative Assembly by some Member

. of the Executive Council having a seat in such Assembly (here-

25 after termed ““the Minister””). The explanation shall coniprise
an estimate of the cost of such work when completed, together
with such plans and specifications or other descriptions as the
Minister shall deem proper and, in the case of a proposed
Railway or Tramway, a map or plan of the line and Book

30 of Reference, together with a report by the Railway Com-
missioners on the probable cost of construction and mainte-
nance of such railway or tramway, and an estimate of the
probable revenue to be derived therefrom; And such
estimate, plans, specifications or descriptions shall be prepared

35 and be authenticated or verified in the prescribed manner;

(11) Upon motion, in the usual manuner, made by the Minister or
by any Member of the Assembly such proposed work shall be
referred to the Parliamentary Committee on Public Works
for their report thereon.

40 (rir) The Committee shall, with all convenient dispatch, deal
with the matter so referred to them, and, for that purpose may
exercise all powers by this Act conferred on such Committee.

(1v) The Committee shall, as soon as conveniently practicable,
(regard being had to the nature and importance of the pro-

45 posed work) report to the Legislative Assembly the result of
their inquiries.

(v) After the receipt of such report the said Assembly shall, by
resolution, declare, either that it is expedient to carry out the
proposed work, or that it is not expedient to carry out the same.

50 Provided always that the said Assembly, instead of declaring affirma-

tively or negatively as aforesaid, may resolve that the report of the
Committee shall, for reasons or purposes to be stated in the resolution,
be remitted for their further consideration and report to the said
Committee; in which case such Committee shall consider the matter

55 of such new reference, and report thereon accordingly.

14. Every resolution of the Legislative Assembly declaring that Notification of
it is expedient or not expedient to carry out any such proposed work relution.
as aforesaid shall be notified in the Gazelte, and, upon such notifica-
tion as aforesaid (if in the affirmative), the work so proposed may be

60 proceeded with, as hereinafter provided.

15,
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15. If any such resolution declares that it is not expedient to Under what circum-
carry out any prqposed work no proposal for a public work in sub- ;&”g}fgjﬂﬁeiﬁé;‘ff:
stance identical with the work referred to in such resolution shall be re-submitted.

submitted to the Legislative Assembly until after the expiration of one

b year from the notification of such resolution as aforesaid, unless the
Governor, by writing under his hand addressed to the said Committee,
declares that, in his opinion and in view of the public interest, it is
desirable that any such proposal should be re-submitted to the said
Assembly.

10 16. (1) Every Resolution of the Legislative Assembly declaring Resolution to be
that it is expedient to carry out the work specified or mentioned in such fuicient authority
resolution shall be sufficient authority for the Minister to introduce Works.

a Bill into the said Assembly to sanction the carrying out of such
work. Provided always that no such contracts to be entered into by

15 the Constructing Authority for carrying out of such work shall exceed
in the aggregate by more than ten per cent. the estimate for the same
as submitted to Parliament.

(1) All such contracts may be made as follows (that is to
say),—

20 With respect to any contract which, if made between private
persons, would be by law required to be in writing and under
seal, the Constructing Authority may make such contract in
writing and under its seal and in the same manner may vary
or discharge the same.

25 With respect to any contract which, if made between private
persons, would be by law required to be in writing and signed
by the parties to be charged therewith, the Constructing
Authority may make such contract in writing and in the same
manner may vary or discharge the same.

30 With respect to any contract which, if made between private
persons, would by law be valid although made by parol only
and not reduced into writing, the Constructing Authority
may make such contract by parol only without writing, and
in the same manner may vary or discharge the same.

385 And all contracts made according to the provisions herein contained
shall be effectual in law and shall be binding upon the Constructing
Authority on behalf of Her Majesty, and all other parties thereto, their
heirs executors or administrators as the case may be; and on any
default in the execution of any such contract either by the said

40 Authority or any other party thereto, such actions or suits may be
brought either by or against the said Authority as might be brought
had the same contracts been made between private parties.

17. The Governor, on the recommendation of the Committee, Regulations,
may frame regulations for giving effect to this Act. Such regulations

45 when published in the G'azetfe shall have the full force of law; and
copies thereof shall be laid before Parliament within fourteen days
after such publication, if Parliament be then in Session, and, if not,
then within fourteen days from the commencement of the then next
Session of Parliament.

50 18. Notwithstanding anything hereinbefore contained, the Provisions of Act
Governor may, with respect to any Public Work estimated to cost ™ e griended to
less than Twenty Thousand Pounds, direct that the same may be Works.
carried out under the “Public Works Act of 1888,” in which case all
the powers and provisions contained in Parts IT and III of this Act

55 shall be applicable to such work and the same shall, for all purposes
of the said Parts, be deemed to be an ‘“authorized work,” and the
Commissioners of Railways or Minister on whom the carrying out of
such work devolves shall for the like purposes, be deemed a ¢ con-
structing authority.”

PART
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PART II.

General and Special Provisions in respect to the taking or acquisition
of Lands for authorized Works, &ec.

19. The Governor may direct that any land required, in his As to taking of lands
the after resolution,

5 opinion, for any authorized work may be acquired, either by taking

same under the “Lands for Public Purposes Acquisition Aets,” as
adopted by this Act, or under the provisions contained in Part ITI
hereof. Thereupon, subject to the provisions of this Act, the land so
required may be taken or acquired in the manner directed, and the

10 compensation for such land shall be ascertained and dealt with in all
respects pursuant to the said Acts as so adopted, or the said Part, as
the case may be. :

20. For the purpose of carrying out any authorized work if the As tolands taken for

Governor directs that any land required for such work shall be taken 2ujorized works,
15 under the ¢ Lands for Public Purposes Acquisition Acts,” he may by Public Purposes &
notification to be published in the Gazetfe and in one or move news- Acavisition Acts.
papers published or circulated in the Police District wherein is
situated the land the subject of such notification declare that the
land described in such notification has been appropriated (if Crown
20 Land) or resumed (if private property) for the public purpose therein
expressed. And an abstract of the land so appropriated or resumed
together with the purpose for which the same is required shall, in
every case, be laid before Parliament (if in Session at the date of such
notification) within seven days after its publication in the Gazette; and
25 if not, then within fourteen days after the commencement of the next
ensuing Session.

21. Upon the publication of such notification in the G'azette Vesting &e. of land
the lands described or referred to in such notification shall forthwith "D%% Publication of
be vested in the Constructing Authority on behalf of Her Majesty Gawte,

30 for the purposes of this Act for an estate in fee simple in possession,
freed and discharged from all trusts, obligations, estates, interests, con-
tracts, charges, rates, rights-of-way, or other easements whatsoever, and
to the intent that the legal estate therein, together with all powers
incident thereto, or conferred by this Aect, shall be vested in such

35 Authority as a trustee. And for the purpose of facilitating the acqui-
sition and disposal of land under this Act the said Authority when
a Minister is hereby declared to be a Corporation sole under the name
of “the Minister”; and, by that name, shall have perpetual succession
and an official seal, sue and be sued, and take all legal proceedings in

40 all Courts and places whatsoever, with power to purchase, take and
hold lands to him and his successors for the purposes of this Act, and
also to sell and dispose of any superfluous lands if necessary, and to
give effectual discharges in respect thereof to any purchaser.

22. Where the land taken is Crown Land at the date of such Effect of publication

45 publication, or is vested in any corporation or person on behalf of Hep " €rovn Lands.
pu ’ v y corpora I on beha X
Majesty, or for public purposes, by virtue of any statute, or is within
the limits with reference to centres of population prescribed by the
“Crown Lands Act’ in force for the time being, the effect of such
publication shall be to withdraw the said land (to the extent taken)

50 from any lease or license, or promise thereof, and to cancel, to the
like extent, any dedication or reservation of the said land made
under the authority of any such Act, or to divest the estate of such
corporation or person, and to vest the said land to the exent aforesaid
in the Constructing Authority for the purposes mentioned and for the

b5 estate limited in the last preceding section.
23.
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23. For the purpose of ascertaining and dealing with the com- 1corporation of
pensation to be paid for the taking of such lands, the provisions of the proyision % el
« Lands for Public Purposes Acquisition Acts” (as by this Act adopted) Xﬁqu?sitiﬁn iy
shall be applied, and shall govern both the party taking such lands,

5 and the party from whom such lands are taken, and all persons claim- .
ing through or on behalf of such parties. And for such and all other
subsidiary purposes, the tenth, eleventh, twelfth, thirteenth, fourteenth,
sixteenth, seventeenth, eighteenth, nineteenth, twenty-second, twenty-
third and twenty-fourth sections of the Act forty-fourth Victoria number
10 sixteen as amended by the Act forty-fifth Victoria number twenty-
six shall be incorporated with this Act. Provided that, in the
application of the said provisions, the expression ¢ the Minister” or
« Minister for Public Works,” as and when used in any of such
1 incorporated sections, shall mean *the Constructing Authority 7 as
15 defined by this Act; and the expression “this Act” when so used
in any of such sections shall mean the * Public Works Act of 1888
and the enactments incorporated therewith. Provided further that
in lieu of the provisions of the “ Government Railways Act” twenty-
two Victoria number nineteen, incorporated in the Act forty-four
90 Victoria number twenty-six, the corresponding provisions as re-enacted
in Part IIT hereof, and indicated in the margin by references to the
sections of the said © Government Railways Act,” shall be substituted
in applying the said © Lands for Public Purposes Acquisition Aets.”
24. For the purpose of ascertaining the purchase money or CoM- General provision as
25 pensation to be paid by the Constructing Authority regard shall in every fo compensation for
. p . . . an 1owsoever
case after the passing of this Act be had by the magistrates, arbitrators, taken or acquired.
surveyors, valuators or jury (as the case may be) not only to the value
of the land to be purchased or taken, but also to the damage (if
any) to be sustained by the owner of the lands by reason of the
30 severing of the lands taken from other lands of such owner or other-
wise injuriously affecting such other lands by the exercise of any
statutory powers by such Authority ; and they shall assess the same
according to what they shall find to have heen the value of such lands
estate or interest at the time notice was given of such lands being
35 required or having been taken. Provided always that the said magis-
trates, arbitrators, surveyors, valuators, and jury in ascertaining such
purchase money or compensation shall take into consideration and
give effect to by way of set-off or abatement any enhancement in the
value of any land belonging to such owner adjoining the land
40 taken or severed therefrom, as well as any other benefit or advantage
which such owner may or shall obtain by the construction of the
authorized work. But in no case shall this proviso operate so as to
require any payment to be made by such owner to the Constructing
Authority in consideration of such enhancement of value or benefit
45 or advantage as aforesaid.
95. Notwithstanding anything in the last preceding section, the compensation where
compensation to be paid for and in respect of any land aequired or land alismsted by tho
taken for Railway or Tramway purposes under this Act, at any time &o, for Railway or
within five years from the time when such land was alienated in fee by Tramway.
50 the Crown, whether absolutely or conditionally, shall be a sum of money,
for each acre or portion of an acre of such land, equal to the amount
of purchase money paid per acre by the grantee, or to the amount of
deposit per acre paid by the conditional purchaser for such land (as
the case may be), together with a sum not exceeding one hundred per
55 centum on the amount of such purchase money or deposit; and, in
addition thereto, the value of any improvements, of whatever value
the same may be, then being upon such land, such value to be ascer-
tained by appraisement under the provisions of the Crown Lands Act
in force for the time being.

26.
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26. All moneys by this Act directed to be paid by the Con-
structing Authority shall be paid by warrant of the Governor addressed
to the Colonial Treasurer ; and, in all cases where compensation or costs
shall be awarded oradjudged to be paid by the Constructing Authority,

5 the amount thereof shall be paid to the party lawfully entitled thereto,
or to his agent duly authorized in his behalf, within one month next
after the amount of the said compensation or costs shall have been
determined. But in every such case the party claiming payment
shall be bound to make out a title to the said lands, or to the

10 interest claimed by him therein to the satisfaction of the Constructing
Authority.

PART III.
As to the Acquisition of Land, and ascertaining and assuring the
payment therefor, and of compensation for injuries in respect

15 thereof, &c. (*“The Lands Clauses Consolidation Act”

Provisions.

27. For the carrying out of any authorized work it shall
be lawful for the Constructing Authority and all persons acting under
such Authority,—

20 (1) To enter into and upon the lands and grounds of any person
whomsoever, and to survey and take levels of the same, and
to ascertain and stake or set out, take and appropriate, for the
purposes herein mentioned, such parts thereof as may bhe
necessary and proper for the laying out, making and using

25 any authorized work, and all other works, matters and con-
veniences connected therewith.

(1) In or upon such lands or any lands adjoining or contiguous
thereto, to bore, dig, cut, trench, embank and sough,
remove or lay, take, carry away and use any earth, stone,

30 timber, gravel or sand or any other materials or things which
may be dug, raised or obtained therein in constructing such
authorized work and other works, out of any lands contiguous
or adjoining thereto, and which may be proper or necessary
for making, maintaining, altering, repairing or using any such

35 authorized work, or which may hinder, prevent or obstruct
the constructing, reconstructing, making, maintaining, alter-
ing, repairing, adding to, extending or using the same

respectively.
(1r) To make or construct in, upon, across, under or over any
40 lands, streets, roads, rivers, streams or other waters, within

the lands described in the plans or mentioned in the books of
reference of any authorized work, or any correction thereof,
such temporary or permanent inclined planes, tunnels, em-
bankments, aqueducts, bridges, roads, ways, passages, conduits,

45 drains, piers, arches, cuttings, fences, as shall be considered
necessary.

(1v) To alter the course of any rivers (not navigable), streams or
watercourses, for the purpose of constructing and main-
taining tunnels, bridges, passages or other works over or

50 under the same, or for any other necessary purpose; and also
to divert or alter, as well temporarily as permanently, the
course of any such rivers or streams of water, streets, roads,
or ways, or to raise or sink the level of any such rivers or
streams, streets, roads or ways, in order the more con-
veniently to carry the same over, or under, or by the side of,
any such authorized work, as may be thought proper.
")

5T

()4

Compensation {o be
paid within one
month.

22 Vie. No. 19 s, 46.

Title to be made out,

Power to enter upon
and take lands,

22 Vie. No. 19 s. 10.

remove materials,

construct inclined
planes, tunnels, &e.,

alter the course
of rivers, &c,

and of roads, &e.,
the level of any
such rivers or
streams,
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(v) To make drains or conduits into, through, or under any lands to make drains, &e.
adjoining any authorized work, for the purpose of conveying
water from or to the same.

(vi) In or upon any such authorized work or any lands adjoining to erect toll-
or near thereto, to erect and construct such houses, ware- g% Worehouses,
houses, offices and other buildings, yards, stations, wharves,
engines, machinery, apparatus and other works and con-
veniences as shall be thought requisite.

(vi1) From time to time to alter or to repair or to discontinue alterations and
the before-mentioned works or any of them and substitute ™™
others in their stead.

(viz1) Where any authorized work shall be constructed in or Where work is in
shall pass through any wood lands or forest,—To fell op forestlands, &
remove any trees standing thereon, within the distance of
fifty yards from either or every side of such work.

(1x) And generally, to do all other acts necessary for constructing, General power.
reconstructing, making, maintaining, altering, repairing,
adding to, extending and using such authorized work.

28. The Constructing Authority may, in the presceribed manner, Constructing
20 with the consent of the Governor, dedicate any portion of land vested futherity may
in such authority as a public highway, or to be an addition to, or Y
extension of, an existing public highway. Provided that no highway so
dedicated shall exceed one chain in width.
29. (1) When any authorized work is a Railway or Tramway Map or plan and
25 the Constructing Authority shall before commencing any such Railway pocs o, reference
or Tramway cause to be made and taken levels and surveys of the cases.
country and lands through which such Railway or Tramway is to be 22 Vie. No. 19, s 12.
carried, together with a map or plan of the line, and of the lands
through which it is to pass, and also a book of reference in which shall
30 be set forth a description of the said several lands, and the names of
the owners and proprietors thereof so far as the same shall be known
or can with reasonable diligence be ascertained, with a description of
the said lands setting forth the bearings of such Railway or Tramway
as the case may require, and the nature and quality, state of cultiva-
35 tion, the inclosures (if any), and the quantity of such land which may
be required for the purpose of making such Railway or Tramway. § 2
(11) Notice of such map or plan and book of reference shall Yeticeandobjections
be given by the Constructing Authority by advertisement in the ’’* '
Gazette which notice shall set forth generally the extent and direction
40 of the intended line of Railway or Tramway and shall refer to such
map or plan and book of reference to be seen at the office of the said
authority at Sydney; and shall call upon all persons interested in the
lands to be affected by the said intended Railway or Tramway, to set forth
in writing to the said authority, within one month from the first publi-
45 cation of such notice, any well-grounded objection that may appear to
them to exist to the adoption of the said line of Railway or Tramway
or any part thereof, or of any works proposed in connection therewith;
and if any such objection shall be made the same shall be considered
by the Governor, who shall, after due consideration thereof, confirm or
50 alter the said map or plan and book of reference as to the said
Governor shall seem meet, and thereupon notice shall be given by the
Commissioner in the Gazelte of such confirmation with or without
alterations as the case may be.
(tr1) The said map or plan and book of reference as so Qepoeih ith Ghiaks
55 altered or confirmed shall be kept in the office of the Constructing ), :(i’; YA b
Authority at Sydney, and true copies thercof signed by the said "~
authority shall be deposited with the Clerk of Petty Sessions of the
districts into or through which such Railway or Tramway shall be
intended to be carried ; and such map or plan and book of reference,
21—-B and
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and such copies thereof respectively shall be exhibited at all con-
venient times for public examination from the day of the date on
which the notice of intention to make such Railway or Tramway
hereafter mentioned shall be first published : And all persons shall

5 have free liberty and permission, at all proper and convenient times,
to view and examine the said map or plan and book of reference or
copies as aforesaid.

(1v) If any ommission, misstatement, or erroneous deserip- Errors and omissions
tion shall have been made of any lands, or of the owners, lessees, or 3‘;2*" i“s’”‘“"“d'

10 occupiers of any lands described in the plan or book of reference the -
Constructing Authority, after having given ten day’s notice to the
owners of the lands affected by such proposed correction, may lodge
an amended plan and book of reference, in the same manner as the
original book of reference; and thereupon such original plan or book of

15 reference shall be deemed to be so corrected; and the Constructing
Authority may carry out the authorized work in accordance therewith.

(v) The Constructing Authority shall, by advertisement in Authority to give
the Gazette and in one or more of the Sydney newspapers, forty days neticeef intention to
before commencing any Railway or Tramway give notice that it is Tramway Bekwesn

90 intended to make the said Railway or Tramway between certain ccrtoin places.
places therein to be specified according to a map or plan or book of i
reference to be seen in the office of the said Authority at Sydney, and
at the offices of the said Clerks of Petty Sessions; and, in case any
material deviation from the said line indicated in such map or plan

25 shall at any time afterwards be deemed by the Governor to be
desirable, the like notices shall be given by the said Authority relative
to the proposed deviation.

30. When the map or plan and book of reference in the cases Notice of lands taken.
aforesaid or the plan in case of any other authorized work shall 22 Vic. No.19s.22.

30 have been confirmed by the Governor, the constructing authority
shall give notice of the lands taken or required for the said
work to all the parties interested in such land, or to the parties
enabled by this Act to sell and convey or release the same, or to
such of the said parties as shall after diligent inquiry be known to

35 the constructing authority. Every such notice shall state the par-
ticulars of the lands so taken or required as aforesaid, and that the
constructing authority is willing to treat as to the compensation to
be made to all parties for the lands taken or to be taken, and the
damage sustained or that may be sustained by them by the exercise

40 of the powers conferred by this Act. Such authority in the said notice
shall demand from such parties, and the said parties are hereby
required to deliver forthwith to the said constructing authority,
the particulars of their estate and interest in such lands and of the
claims made by them in respect thereof and such other particulars

4% and in such form as may be preseribed, together with an abstract of
their title to such land; and, if they claim in respect of damage,
the nature of the damage which they have sustained or will sustain
by reason of the taking of such lands.

31. It shall be lawful for the Constructing Authority to agree Power to purchase

50 with the owners of any lands by this Act authorized to be taken, and ' by agreement.
which shall be required for the purposes of this Aect, and with all SZVV’%'C.C'N? 5% 7.
parties having any estate or interest in such lands, or by this Act
enabled to sell and convey the same, for the absolute purchase for
and on behalf of Her Majesty, for a consideration in money, of any

55 such lands or such parts thereof as shall be thought proper, and of all
estates and interests in such lands of what kind soever.

32. (1) It shall be lawful for the Constructing Authority in In certain cases
addition to the lands authorized to be compulsorily taken by such Pove fo purchase

authority as aforesaid to contract, with any party willing to sell additional accommo-

the dation.
22 Vie. No. 19 s. 20.
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the same, for the purchase for and on behalf of Her Majesty, for
Railway or Tramway purposes of any lands for the purpose of making
and providing additional stations, yards, wharfs, stellings, and places
for the accommodation of passengers, and for receiving depositing and
5 loading or unloading goods or cattle to be conveyed upon any Railway
* or Tramway ; and for the erection of weighing machines toll-houses
and other buildings and conveniences, and for any other purpose that
may be deemed requisite or convenient for the use of the Railways
or Tramways ; and it shall be lawful for all parties who, under the
10 provisions hereinbefore contained would be enabled to sell and convey
lands, to sell and convey the same under and for the purposes of this
section.
(1r) Instead of exercising the power of acquiring such lands
so required for additional accommodation hereinbefore conferred, the
15 constructing authority may acquire such lands compulsorily, pursuant
to the provisions for compulsorily taking land hereinbefore contained.

33. The aforesaid powers of taking or acquiring or purchasing powers exercisable
land may be exercised by the constructing authority from time to from timetotime, &e.
time; and whether the particular work, for which lands may have

20 been taken, acquired or purchased, has been actually constructed or
not.

34. In the exercise of the powers granted by this Act the Asto Damages.
constructing authority and all other persons shall do as little damage 22 Vie- No- 19, &. 10.
as possible; and, if required, full satisfaction shall be made in manner

25 herein provided, to all persons interested in any lands or heredita-
ments which shall have been taken, used, injured or prejudicially
affected, for all damages sustained by them by reason of the exercise
of such powers.
35. Nothing herein contained shall empower the constructing as to injuries to

30 authority or any person, in the exercise of the powers granted by this bouses, &.

s e . 22 Vie. No. 19, 8. 11,
Act, to take, injure or damage any messuage, dwelling-house or other :

permanent building or the immediate appurtenances thereof, without
the consent in writing of the owner and occupier thereof respectively,
until after the expiration of three calendar months from the time the
35 constructing authority shall have given notice to the owner thereof
that the same is required under this Act.
36. (1) It shall be lawful for all parties being seised, possessed Pasties enabled
of or entitled to any such lands or any estate or interest therein, to sell .
and convey or release the same to the constructing authority for and powers.
40 on behalf of Her Majesty, and to enter into all necessary agreements 8 Vic. c. 18 5. 7.
for that purpose. 22 Vie. No. 19 5. 18.
(1r) It shall be lawful for all or any of the following parties,
so seised, possessed or entitled as aforesaid, so to sell, convey or
release, (that is to say) all corporations, tenants in tail or for life,
45 married women seised in their own right or entitled to dower,
guardians, committees of lunatics and idiots, trustees or feoffees in
trust for charitable or other purposes, executors, administrators and
all parties for the time being entitled to the receipt of the rents
and profits of any such lands in possession or subject to any estate in
50 dower, or to any lease for life, or for lives and years, or for years, or
any less interest.
(1) The power so to sell and convey or release may law-
fully be exercised by all such parties (other than married women
entitled to dower, or lessees for life, or for lives and years, or for
55 years, or for any less interest), not only on behalf of themselves and
their respective heirs, executors, administrators and successors, but
also for and on behalf of every person entitled in reversion, remainder
or expectancy after them, or in defeasance of the estates of such
parties; and as to such married women, whether they be of full age
or
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or not, as if they were sole and of full age, and as to such guardians
on behalf of their wards, and as to such committees on behalf of the
lunatics and idiots of whom they are the committees respectively, and
that to the same extent as such wives, wards, lunatics and idiots res-
b pectively, could have exercised the same power under the authority of
this Act, if they had been under no disability ; and as to such trustees,
executors or administrators, on behalf of their cestui que trusts
whether infants, issue unborn, lunatics, femes covert or other persons,
and that to the same extent as such cestui que trusts respectively
10 could have exercised the same powers under the authority of this Act,
if they had been under no disability.

(1v) The power hereinafter given to release lands from any
rent-charge or encumbrance, and to agree for the apportionment of any
such rent-charge or incumbrance, shall extend to and may lawfully be

15 exercised by every party by this Act enabled to sell and convey or
release lands.

(v) The purchase money or compensation to be paid for any Amountof compensa-
lands to be purchased or taken from any party under any disability jon tobe sscertained
or incapacity and not having power to sell or convey such lands of partics under

20 except under the provisions of this Act, and the compensation to be S5V %, 10+ 10
paid for any permanent damage or injury to any such lands shall not
(except where the same shall have been determined by a surveyor
appointed under the provisions hereinafter contained), be less than
shall be determined by two Justices or by arbitrators appointed in the
25 manner hereinafter provided.

37. The constructing authority may sell and convey any lands Authority to sell
so acquired, or any part thereof, in such manner and for such con- ;‘l‘l‘l‘gl,‘f?“;t,‘:;‘}s“
siderations and to such persons as such authority may think fit ; and gvic c. 18+ 13.
may purchase other lands for the like purposes, and afterwards 22 Vie. No.19s. 21.

30 sell and convey the same, and so from time to time.

38. All notices required to be served by the constructing Service of notices on
authority upon the parties interested in or entitled to sell any such opjerind occupiers
lands, shall either be served personally on such parties or left at their gv;. , 155 10,
last usual place of abode (if any such can after diligent inquiry be 22 Vic. No.19 . 23.

35 found). In case any such parties shall be absent from the Colony, or
cannot be found after diligent inquiry, such notices shall be left with
the occupier of such lands, or, if there be no such occupier, shall be
advertised not less than three times in one or more daily newspapers

published in Sydney.

40 39. If, for twenty-one days after the service of such notice, any 1f parties fail to
-, treat or in case
such party shall ; o B ko s

(1) Omit to state the particulars of his claim in respect of any pensation to be
such land or to treat with the constructing authority in scttled asafter
respect thereof ; or & Ve o 10 5 8.
45 (11) Fail to agree with the constructing authority as to the amount 22 Vic. No. 19 s. 24.
of the compensation to be paid by the constructing authority,
for the interest in such lands belonging to such party or
which he is by this Act enabled to sell; or for any damage
that may be sustained by him by reason of the execution of
50 the authorized work ;—
The amount of such compensation shall be settled in the
manner hereinafter provided for settling cases of disputed compen-
sation.
But the owner or party claiming compensation shall not be at
55 liberty to institute any proceeding for the recovery of his claim until
after the expiration of fourteen days from the delivery of the particulars
required by this Act to be furnished to him. Provided that if no claim
be made within twelve months after such notice as aforesaid by the
party entitled to make such claim, the same shall be deemed to have

60 heen waived and abandoned,
40,
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40. If no agreement be come to between the constructing How disputes as to
authority and the owners of, or parties by this Act enabled to sell cmpsrstion tobe
and convey or release, any lands taken or required for any authorized g vic. o 185, 22.
work, or injuriously affected by the exercise of any of the powers 22 Vie. No.19 s, 25.

5 hereby granted, or any interest in such lands, as to the value of such
lands or of any interest therein, or as to the compensation to he made
in respect thereof, the compensation claimed shall be settled (1) by
two Justices where such claim shall not exceed one hundred pounds,
(11) by arbitrators as hereinafter provided where such claim shall

10 exceed one hundred pounds.

41. Any Justice may, upon the application of either party, Method of procesd-
with respect to any quesbion of disputed compensation by this Act }E?;’ﬁ‘l’l‘;’f&‘;;i‘;’eq
authorized to be settled by two Justices, summon the other party to asto compensation.
appear before two Justices, at a time and place to be named in the 8 Vie. ¢. 18 s. 24,

15 summons ; and, upon the appearance of such parties or, in the absence ** i
of any of them, upon proof of due service of the summons, such
Justices may hear and determine such question, and for that purpose
examine such parties or any of them and their witnesses upon
oath. The costs of every such inquiry shall be in the discretion of
20 such Justices, and they shall settle the amount thereof. Provided
always that, if the amount awarded by the Justices shall be one-fourth
less than the amount claimed, the owner of the land or person claiming
compensation shall pay to the constructing authority the costs of and

occasioned by the inquiry.

25 Compensation by Arbitration.—Jury, Surveyor, §ec.

42. (1) When any question of disputed compensation or any Appointment of
dispute or other matter authorized or directed by this Act to be settled ""bff"“tOI:" 3
by arbitration shall have arisen, then, unless both parties shall concur YA Sy P

in the appointment of a single arbitrator, each party, on the request of
30 the other party, shall nominate and appoint an arbitrator to whom such
dispute or other matter shall be referred.
(11) Every appointment of an arbitrator shall be made, on
the part of the constructing authority under his hand and official
seal, and on the part of any other party under the hand of such party,
35 or if such party be a corporation, under the common seal of such
corporation.
(1z1) Such appointment shall be delivered to the arbitrator
or arbitrators and shall be deemed a submission to arbitration on the
part of the party by whom the same shall be made; and, after any
40 such appointment shall have been made, neither party shall have power
to revoke the same without the consent of the other, nor shall the death
of either party to such submission operate as a revocation thereof.
(1v) If, after any such dispute or other matter shall have
arisen, and after a request in writingsetting forth the matter so required
45 to be referred to arbitration shall have been served by the one party on
the other party to appoint an arbitrator, such last-mentioned party fail
within fourteen days to appoint such arbitrator, then,upon such failure,
the party making the request and having himself appointed an-arbitrator
may appoint such arbitrator to act on behalf of both parties; and such
50 arbitrator may proceed to hear and determine the matters in dispute,
and in such case, except as hereinafter provided, the award or deter-
mination of such single arbitrator shall be final and conclusive.
43. If, before the matter so referred shall be determined, any Vacancy of arbitrator
arbitrator appointed by either party die, or become incapable to act as t be supplied.
55 arbitrator, the party by whom such arbitrator was appointed may 5y vic s ia: 2g.
nominate and appoint in writing some other person to act in his place.
And if, for the space of seven days after notice in writing from the
other
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other party for that purpose, he fail to do so, the remaining or other
arbitrator may proceed alone ; and every arbitrator so to be substituted
as aforesaid shall have the powers and authorities of the former
arbitrator at the time of such death or disability as aforesaid.

) 44. 'Where more than one arbitrator shall have heen appointed 4ppointment of
the arbitrators shall, before they enter upon the matters referred to umpire.
them, nominate and appoint by writing under their hands an umpire ¥l
to decide any matters on which they shall differ, or which shall he == '@ 2 ==
referred to him.  Tf such umpire shall die or become incapable to act,

10 or refuse, or for seven days neglect to act after being called upon to
do so by the arbitrators, they shall forthwith, after such death,
incapacity, refusal or neglect, appoint another wmpire in his place.

The decision of every such umpire on the matters so referred to him
shall, except as hereinafter provided, be final.

15 45. If, in either of the cases aforesaid, the arbitrators shall oge of the Judges of
refuse or shall, for seven days after request of either party to such the vt s okt
arbitration, neglect to appoint an umpire, it shall be lawful for MY S
Judge of the Supreme Court on the application of either party to 8 Vic. c. 18 5. 25,
such arbitration to appoint an umpire; and the decision of such 22 Vie No. 195 30.

20 umpire, on the matters on which the arbitrators shall differ, or which
shall be referred to him shall, except as hereinafter provided, be final.

46. If, when a single arbitrator shall have been appointed, m cace of death of
such arbitrator shall die, or become ineapable to act before he shall single arbitrator the
> 8 matter to be begun

have made his award, or shall refuse, or for fourteen days neglect to de novo.

25 act, the matters referred to him shall be determined by arbitration 8 Vic. c. 18 s. 20.
under the provisions of this Act in the same manner as if such 22 Vie-No.19 s 8L
arbitrator had not been appointed.

47. If, where more than one arbitrator shall have been appointed, 1¢ cither arbitrator
either of the arbitrators refuse, or for seven days neglect to act, the zilf:;:et?pﬁglf

30 other arbitrator may proceed alone; and the decision of such other er parte.
arbitrator shall be as effectual as if he had been the single arbitrator 8 vie. c. 18. 30.
appointed by both parties. g VI Yo -

48. If, where more than one arbitrator shall have been appointed, 1f arbitrators fail to
and where neither of them shall refuse, or neglect to act as aforesaid, mske their i

35 such arbitrators shall fail to make their award within twenty-one days days the matter to
after the day on which the last of such arbitrators shall have been 8 to the umpire.
appointed, or within such extended time (if any), not being greater in the 5, v N 5o a5,
whole than six months, as shall have been appointed for that purpose by
both of such arbitrators, under their hands, the matters referred to

40 them shall be determined by the umpire appointed as aforesaid.

49. The said arbitrators or their umpire may call for the Pro- power of arbitrators
duction of any documents in the possession or power of either party to cal! for books, &e.
which they or he may think necessary for determining the question 5Yic ¢ 18532
in dispute ; and may examine the parties or their witnesses on oath,

45 and administer the oaths necessary for that purpose.

50. Before any arbitrator or umpire shall enter into the con- Aitrator or wmpire
sideration of any matters referred to him, he shall, in the presence of TS 5 "
a Justice of the Peace, make and subscribe the following declaration, g Vie, . 15 s. 3.
that is to say :— 22 Vie. No. 19 s. 85.

50 1 do solemnly and sincerely declare that I have no
interest, either directly or indirectly, in the property in
question, and that I will, faithfully and honestly and to the
best of my skill and ability, hear and determine the matters
referred to me under the provisions of “The Public Works

55 Act of 1888.” A.B.

Made and subscribed in the presence of
Such declaration shall be annexed to the award when made, and if any
arbitrator or umpire having made such declaration shall wilfully act
contrary thereto he shall be guilty of a misdemeanour.
51,

’
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51. (1) All the costs of and incident to any such arbitration cost of arbitration
as settled by the arbitrators shall be borne by the constructing how tobeborne.
authority, unless the sum awarded by the arbitrators shall be the same §,Vic: ;185 3%
or a less sum than shall have been offered by the constructing | asiaata

5 authority, in which case each party shall bear his own costs incident
to the arbitration, and the costs of the arbitrators shall be borne
by the parties in equal proportions.

(1) If the sum awarded shall be one-fourth less than the
amount claimed, the whole costs of and incident to the arbitration and

10 award shall be borne by the claimant, and the arbitrators shall direct
the payment of the same accordingly.

(rir) If either party be dissatisfied with the costs allowed
by the arbitrators as aforesaid, the costs may be taxed by the Protho-
notary or other proper officer of the Supreme Court, and the amount

15 allowed by such officer shall he the amount to be paid.

52. The arbitrators shall deliver their award in writing to the Award tobedelivered
constructing authority who shall retain the same, and shall forthwith, ¥ {he construeiog
on demand, furnish a copy thereof to the other party; and shall at all g vi.. . 15« 55,
times, on demand, produce the said award, and allow the same to be 22 Vie. No. 19 s. 37.

20 inspected or examined by such party or any person appointed by him
for that purpose.

53. The submission to any such arbitration may, on the appli- Submission may be
cation of either of the parties, be made a rule of the Supreme Court. B e

54. No award made with respect to any question referred to 22 Vie. No. 19 «. 38.

25 arbitration under the provisions of this Act shall be set aside for irregu- Loy ders
larity or error in matter of form. el

53. In any case where reference shall be made to arbitration as oy il
aforesaid the Supreme Court or a Judge thereof shall have power at ST a2 o
any time and from time to time, to remit the matters referred or any award.

30 or either of them to the re-consideration and re-determination of the 22 Vie: No. 195 40,
said arbitrators or umpire as the case may be, upon such terms, as to
costs and otherwise, as to the said Court or Judge may seem proper.

56. 1f the compensation awarded by the arbitrators shall exceed questions of compen-

the sum of three hundred pounds, and either party shall be dissatisfied sition in certain
35 with the award and sholl desire to have the compensation settled by a vy jury.

Jury, and shall, within fourteen days after the making of the award and 22 vie. No. 19 . 41.

notice thereof, signify such desire by notice in writing to the other

party, then no steps shall be taken to enforce performance of the

award, but the party claiming compensation shall proceed by action in
40 the Supreme Court, in the usual manner, to recover from the con-

structing authority the compensation to which he may be entitled

under the provisions of this Aet.

1f, upon the trial of the said action, the verdict shall be—
(1) For a greater sum than the sum previously offered by the

45 construeting authority and awarded by the arbitrators,

All the costs of the said action and of the arbitration and

award shall be borne by the said constructing authority.
(xr) For a less sum than the sum so awarded,
All the costs of the said action and of the arbitration and
50 award shall be borne by the claimant.
(r1ir) For the sum awarded by the arbitrators,

All the costs of the said action and of the arbitration and award
shall be paid by the party requiring the same to he referred toa jury.

In every such case the costs of the arbitration and award shall

55 be added to, and be recoverable as, the costs of the action.

57. The purchase-money or compensation to be paid for any Compensation to

lands to be purchased or taken by the Constructing Authority from 322?;&‘;5‘;‘)‘3 i
any party who, by reason of absence from the Colony, is prevented surveyor appointed
from treating, or who cannot after diligent inquiry be found, and the bY tvo Justices.

. Vie. c. 18 s. 58.
compensation 22 Vic. No. 19 s. 42
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compensation to be paid for any permanent injury to such lands, shall
be such as shall be determined by the valuation of a competent surveyor
and valuator nominated for that purpose as hereinafter mentioned.

58. Upon application by the constructing authority to two

5 Justices, and upon such proof as shall be satisfactory to them that
any such party is, by reason of absence from the Colony, prevented
from treating, or cannot after diligent inquiry be found, such Justices
shall, by writing under their hands, nominate a competent surveyor
and Valu‘ttor for determining such compensation, who shall determine

10 the same accordingly and shall annex to his valuation a declaration in
writing subscribed by him of the correctness thereof.

59. Before such surveyor and valuator shall enter upon the duty
of making such valuation, as aforesaid, he shall, in the presence of such
Justices or one of them, make and subseribe the following declaration

15 at the foot of such nomination, that is to say :—

I A.B. do solemnly and sincerely declare that T have no interest,
directly or indirectly, in the property in question and that 1
will faithfully, impartially, and honestly, according to the
best of my skill and ability, execute the duty of making the

20 valuation hereby referred to me.
Made and subscribed in the ) AR
presence of sk
And if any such surveyor shall corruptly make such declaration, or,
having made such declaration, shall wilfully act contrary thereto, he
95 shall be guilty of a misdemeanour.

60. The said nomination and declaration shall be annexed to the
valuation to be made by such surveyor and valuator; and shall be
delivered to the constructing authority to be kept for the purpose and

in the manner hereinbefore provided in case of awards.
30 61. All the expenses of and incident to every such valuation
shall be borne by the constructing authority.

Application of purchase money, §c.

62. If the purchase money or compensation payable in respect
of any lands or any interest therein purchased or taken by the con-
35 structing authority from any corporation, tenant for life or in tail,
married woman seised in her own right or entitled to dower, guardian,
committee of lunatic or idiot, trustee, executor, administrator or
person having a partial or qualified interest only in such lands and
not entitled to sell or convey the same, except under the provisions of
40 this Act, or the compensation to be paid for any permanent damage
to such lands amount to or exceed the sum of two hundred pounds,
the same shall be paid into the hands of the Master in Equity, to be
by him deposited to the account of such Master in Equity ex parte
the constructing authority in the matter of A or B (the party entitled)
45 pursuant to the method preseribed by any Act or by any rules, for
the time being in force, for regulating moneys paid into the Supreme
Court in its Lqmtable Jurisdiction ; and such moneys shall remain so
deposited until the same be applied to some one or more of the follow-
ing purposes, (that is to say)—
b0 (1) In the redemption of the quit rent, or the discharge of any
debt or incumbrance affecting the land in respect “of which
such money shall have heen pald or affecting other lands
settled therewith to the same or the like uses trusts and
purposes; or
In the purchase of other lands or of Government debentures
or other stock, to be conveyed, limited and settled upon the
like uses, trusts and purposes and in the same manner as the
lands, in respect of which such money shall have been paid,
stood settled; or
(111)

Two Justices to
nominate a surveyor,

8 Vic. e. 18 8. 50.
22 Vie. No. 19 s, 43,

Surveyor to make a
declaration.

8 Vie. ¢. 18s. 60.
22 Vie.' No. 19 s. 44,

Valuation to be
delivered to Con-
structing Authority.

8 Vie. ¢.18s.61.
22 Vie. No. 19 s. 44.

Expenses to be borne
by authority.

Purchase money pay-
able to parties under
disability amounting
to £200 to be depo-
sited with Master in
Equity.

8 Vic. c. 18 s. 69.
22 Vie. No. 19 s. 47.

Applications of
moneys deposited,
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(III) If such money shall be paid in rospoct of any 1)1111(hntw
taken under the authority of this Act, or injured by the
proximity of any authorized work,—in removing or 1'eplacmﬂ'
such buildings or substituting others in their Ste‘ld, in such
manner as the Supreme Court or the Primary Judge in
Equity shall direct ; or
(1v) In payment to any party becoming absolutely entitled to
such money.
63. Such money may be so applied as aforesaid upon an order Ovder for application
10 of the said Court or Judge made on the petition of the party who and investment
would have been entitled to the rents and profits of the lands ingy,, . 15+ 0.
respect of which such money shall have been deposited ; and until the 22 Vic, No. 19 5. 48.
money can be so applied, it may, upon the like order, be invested by
the said Master in Equity in the purchase of Government Debentures
15 or real securities, and the interest, dividends and annual proceeds
thereof may be paid to the party who would, for the time being, have
been entitled to the rents and profits of the lands.
64. (1) If such purchase money or compensation shall 10t Sums from £20 to
amount to the sum of two hundred pounds and shall exceed the sum £200 to be deposited
20 of twenty pounds, the same shall either be paid to the Master 1118‘1“, 6.18 5. 71.
Equity to be by him deposited and apphod in the manner herein- 22 Vie. No. 19 5. 49.
before directed with respect to sums amounting to or exceeding two
hundred pounds, or the same may lawfully be pzud to two trustees.
(1) Such trustees shall he nominated by the parties entitled
25 to the rents or profits of the lands in respect whereof the same shall be
payable, such nomination to be signified by writing under the hands of
the party so entitled. In case of the coverture, infancy, lunacy or
other incapacity of the parties entitled to such moneys, such nomina-
tion may lawfully be made by their respective husbands, guardians,
30 committees or trustees.
(1m1) Payment of such moneys shall not be made to such
trustees as aforesaid unless the construeting authority approve thereof
and of the trustees named for the purpose.
(1rv) The money so paid to such trustees and the produce
35 arising therefrom shall be by such trustees applied in the manner
hereinbefore directed with 1'0%1)ect to money deposited to the account
of the Master in Equity; but it shall not be necessary to obtain any
order of the Court for that purpose.
65. If such money shall not exceed the sum of twenty pounds, Sums not exceeding
40 the same shall be paid to the parties entitled to the rents and profits of 22 to.be paid tg
the lands in 1'e<pe('t whereof the same shall be payable, for their own §Vic c.18+. 72.
use and benefit ; or, in case of the coverture, infancy, lunacy or other 22 Vic. No. 19, 5. 49.
incapacity of Such parties, such money shall be paid for their use to
the respective husbands, guardians, committees or trustees of such
45 persons.
66. All sums of money exceeding twenty pounds which may Al sums payable
be payable by the constructing author] ity in respect of the taking, ;}(‘j}‘it;}fﬁg:’u‘;ffof‘“‘t‘g}y
using or interf ering with any lands under a contract or agree- entitled to be paid to
ment with any person who shall not be entitled to dispose of such it
50 lands, or of the interest therein contracted to be sold by him absolutely g vic. ¢. 18 s. 73.
for his own benefit, shall be paid to the Master in E quy or to trustees, 22 Vic. No. 19 s. 50.
in manner aforesaid. It shall not be lawful for any contracting party
not entitled as aforesaid to retain to his own use any portion of the
sums so agreed or contracted to be paid for or in respect of the
55 taking, using or interfering with any such lands, or in lieu of bridges,
tunnels or other accommodation works, or for assenting to or not
opposing the taking of such lands; but all such moneys shall be
deemed to have heen contracted to be paid for and on account of
the several parties interested in such lands, as well in possession
21—-C as
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as in remainder, reversion or expectancy. Provided always that
it shall be in the discretion of the Judges of the Supreme Court,
or the Primary Judge in Equity, or the said trustees, as the case may
be, to allot to any tenant for life or for any other partial or qualified
5 estate, for his own use, a portion of the sum so deposited or so paid to
such’ trustees as aforesaid, as compensation for any injury, incon-
venience or annoyance which he may be considered to sustain, indepen-
dently of the actual value of the lands to be taken and of the damage
occasioned to the lands held therewith by reason of the taking of such
10 lands and the making of the works.

67. All payments which shall be made in any of the cases
aforesaid to the parties entitled under this Act to receive the same
shall be a good and valid discharge to the constructing authority ;
and such authonty shall not be hound or required to see to the apph-

15 cation of any of the moneys paid to the Master in Equity or other
person by virtue hereof, or to see to the performance of any trusts.

68. Where any purchase money or compensation paid or
deposited pursuant to this Act shall have been paid in respect of
any lease for a life or lives or years, or for a life or lives and years,

20 or any estate in lands less than the whole fee simple thereof, or of any
reversion dependent on any such lease or estate, the said Court or
Judge may, on the petition of any party interested in such money,
order that the same shall be laid out, invested, accumulated and paid,
in such manner as the said Court or Judge may consider will give

25 to the parties interested in such money the same benefit therefrom as
they might lawfully have had from the lease, estate or reversion, in
respect of which such money shall have been paid, or as near thereto
as may be.

69. If the owner of any lands taken or purchased under the

30 authority of this Act, or of any interest therein, on tender of the

purchasc money or compensation either agreed or awarded to be paid
in respect thereof,

(1) Refuse to accept the same ;

(11) Neglect or fail to make out a title to such lands or to the
interest therein claimed by him, to the satisfaction of the
constructing authority ;

(111) Refuse to convey or release such lands as directed by the
constructing authority ;

(1v) Be absent from the Colony or cannot after diligent inquiry
be found ;

The constructing authority may, if it shall think fit, deposit the
purchase money or compensation payable in respect of such lands or
any interest therein in the hands of the Master in Equity, to be by
him deposited as aforesaid to his account to the credit of the parties

45 interested in such lands, (describing them so far as he can do) subject
to the control and disposition of the said Court.

70. Upon the application by petition of any party making
claim to the money so deposited as last aforesaid or any part thereof, or
to the lands in respect w hereof the same shall have been so deposited, or

50 any part of such lands, or any interest in the same, the said Court or
Judge may in a summary way, as to such Court or Judge shall seem
fit, order such money to be laid out or invested in the purchase of
Government Debentures or real securities; or may order distribution
thereof or payment of the dividends thereof, according to the respective

55 estates, titles or interest of the parties making claim to such money
or lands or any part thereof, and may make such other order in the
premises as to such Court or Judge shall seem fit.

71. If any question arise 1'ea])ect1nfr the title to the lands, in
respect whercof such moneys shall have been so paid or deposited as

60 aforesaid, the parties 1‘espectn ely in possession of such lands as being
the

40

18

Payments made
under this Act
sufficient discharge
to the Constructing
Authority.

22 Vie. No. 19 5,51,

Court of Equity
may direct appli-
cation of money in
respect of leases or
reversions as they
may think just.

8 Vie. c. 18 5. 74.
22 Vie. No. 19 s. 52.

Purchase money or
compensation may in
certain cases be paid
to the Master in
Equity.

8 Vie. c. 18 5. 76.

22 Vie. No. 19 s. 53.

Application of
moneys so deposited.

8 Vic. c. 18 5. 78.
22 Vie. No. 19 s. 54.

Party in possession
to be deemed the
owner.

8 Vie. c. 18 5. 79.
22 Vie. No, 19 s, 55.
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the owners thereof or in receipt of the rents of such lands as being
entitled thereto at the time of such lands being purchased or taken,
shall be deemed to have been lawfully entitled to such lands, until the
contrary be shown to the satisfaction of the Court; and unless, upon
5 such inquiry as the Court shall think fit to direct, the contrary be
shown as aforesaid, the parties so in possession and all parties claiming
under them or consistently with their possession shall be deemed
entitled to the money so deposited and to the dividend or interest of
the securities purchased therewith, and the same shall be paid and

10 applied accordingly.

72. In all cases of moneys deposited under the provisions of Costs in case of
this Act, except where such moneys shall have been so deposited by »7"¢ S
reason of the wilful refusal of any party entitled thereto to receive the g i ot T
same, or to convey or release the lands in respect whereof the same

15 shall be payable, or by reason of the neglect of any party to make out

a good title to the land required, the said Court or Judge may order
the costs of the following matters, including therein all reasonable
charges and expenses incident thereto, to be paid by the constructing
authority (that is to say) the costs of—

20 (1) The purchase or taking of the lands or which shall have been
incurred in consequence thereof, other than such costs as are
herein otherwise provided for;

(1) The investment of such moneys in Government Debentures
or real securities and of the re-investment thereof in the
purchase of other lands ;

(tr) Obtaining the proper orders for any of the purposes afore-
said, and of the orders for the payment of the dividends and
interest of the securities upon which such moneys shall be in-
vested, and for the payment out of Court of the principal of
such moneys or of the securities whereon the same shall be
invested ;

(tv) All proceedings relating thereto, except such as are occa-
sioned by litigation between adverse claimants.

Provided always that the costs of one application only for re-invest-

85 ment in land sball be allowed, unless it shall appear to the said

Court or Judge that it is for the benefit of the parties interested in the
said moneys that the same should be invested in the purchase of lands,
in different sums and at different times ; in which case the Court may,
if it think fit, order the costs of any such investments to be paid by
40 the constructing authority.

Conveyances, &c.

73. (1) Conveyances of lands to be purchased or taken under FormofConveyances.
the provisions of this Act may be according to the form in the 8 Vic.c.18s 8L
Second Schedule to this Act or as near thereto as the cireum. V' Ne19%57%

45 stances of the case will admit, or by deed in any other form which the
constructing authority may think fit.

(r1) All conveyances made according to the form in the
said Schedule or as near thereto as the circumstances of the case will
admit, shall be effectual to vest the lands thereby conveyed in the

50 constructing authority for and on behalf of Ier Majesty; and shall
operate to merge all terms of years attendant by express declara-
tion or by construction of law on the estate or interests so thereby
conveyed, and to bar and to destroy all such estates tail and all other
estates, rights, titles, remainders, reversions, limitations, trusts, and

55 interests whatsoever of and in the lands comprised in such con-
veyances, which shall have been purchased or compensated for by the
counsideration therein mentioned.

(111)
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. (rm1) Although terms of years be thereby merged they
shall in equity afford the same protection as il they had heen kept on
foot and assigned to a trustee for the constructing authority to attend
the reversion and inheritance.

5 74. The costs of all such conveyances shall be horne by the Costsof conveyances
constructing authority ; and such costs shall include all charges and §,Vic e 18+ 82
expenses incurred on the part as well of the seller as of the
purchaser of all conveyances and assurances of any such lands and
of any outstanding terms or interest therein, and of deducing,

10 evidencing and verifying the title to such lands, terms or interests,
and of making out and furnishing such abstracts and attested copies
as the constructing authority may require, and all other reasonable
expenses incident to the investigation, deduction and verification of
such title.

15 75. (1) If the constructing authority and the party entitled Tusation of costs
to any such costs shall not agree as to the amount thereof, such g ervesmees.
costs shall be taxed by the Master in Equity or other proper officer s» vi. xo. 19 .. 59.
of the Supreme Court, upon the application of either party;

(1) The construeting authority shall pay what the said

20 Master or other proper officer shall certify to be due in respect of
such costs to the party entitled thereto; or, in default thereof, any
Judge of the Supreme Court may make an order for the payment of
the same; and the said costs may be recovered in the same way as any
other costs payable under any order of the said Court or a Judge

25 thereof.

(1rr) The expense of taxing such costs shall he borne by
the constructing authority, unless, upon such taxation, one-sixth
part of the amount of such costs shall be disallowed; in which
case the costs of such taxation shall he borne by the party whose

30 costs shall be so taxed, and the amount thereof shall be ascertained
by the said Master or other proper officer and deducted by him
accordingly in his certificate of such taxation.

76. Provided always that after any lands, which the con- Lands taken in pur-
structing authority is by this Act authorized to take, shall have been set 24e,qf this Act to
3bout, ascertained and finally appropriated for any of the purposes veyance.
authorized by this Act, such lands and the fee simple and inheritance 22 Vic. No. 19<. ¢o.
thereof, together with the yearly profits thereof and all the estate, use,
trust and interest of every person therein, shall thenceforth be vested
in the constructing authority, for and on behalf of Her Majesty,

10 to and for the purposes of this Act, for ever, as fully and effectually,
to all intents and purposes, as if the same had been conveyed by the
persons legally entitled to sell and convey the said lands; but never-
theless the constructing authority may, if he think fit, in any case
demand such conveyance.

45 77. If, in any case in which, according to the provisions of Proccediog in case of
this Act, the constructing authority is authorized to enter upon ]r)f)f“c;:l;‘r’l‘i‘gli‘l;,fls
and take possession of any lands required for the purpose of the gy . 15. o1,
authorized work, the owner or occupier of any such lands or any other 22 Vic. No. 195.61.
person refuse to give up the possession thereof or hinder the Con-

50 structing Authority from entering upon or taking possession of the
same, it shall be lawful for such authority to issue their warrant
to the Sheriff to deliver possession of the same to the person
appointed in such warrant to receive the same. Upon the receipt
of such warrant the Sheriff shall deliver possession of any such lands

65 accordingly, and the cost accruing, by reason of the issuing and
execution of such warrant, to be settled by the Sheriff, shall be paid
by the person refusing to give possession; and the amount of such
costs shall be deducted and retained by the constructing authority
from the compensation, if any, then payable to such party, or if no

60 such compensation be payable to such party or if the same be less

than
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than the amount of such costs, then such costs or the excess thercof
beyond such compensation, if not paid on demand, shall be levied by
distress, and upon application to any Justice for that purpose he shall
issue his warrant accordingly.

5 78. No party slmll, at any time, be required to sell or convey Parties not to be
to the constructing authority a part only of any house or other dured tosell part
building or manufact(m if such party be willing and able to seli and e S
convey the whole thereof. 22 Vie. No. 19 s. 62.

79. If any lands not being situated in a town or built upon shall Owners of inter-

10 be so cut through and divided by the authorized work as to leave, either fecicd lands may
on both sides or on one side thereof, a less quantity of land than half g v, o 15+ 9.
a statute acre, and if the owner of such small parcel of land require the 22 Vic. No.19 . 63.
constructing autllorltv to purchase the same along with the other land
required for the purposes of this Act, the constructln(r authority

15 shall purchase the same accordingly, unless the owner thereof have
other land adjoining to that so left, into which the same can be thrown
so as to be conveniently occupied therewith; and, if such owner have
any other land so 4(130111111@ the constructing authority shall, if
so required by the owner, throw the piece of Jand so left into the

20 adjoining land, by removing the fences and levelling the sites thereof
and by soﬂmw the same in a sufficient and workmanlike manner.

80. If any such land shall be so cut through and divided as to Constructing
leave on either side of the works a piece of land of less extent than fn“tll)‘l“’jéizw’;“":h‘:fb‘“
half a statute acre, or of less value than the expense of making a expense of bridges

25 bridge, culvert or such other communication between the land so &cve“w‘libtlmgv:l“e'
divided as the constructing authority is, under the provisions of this 5» Yio. No: tha 04
Act compellable to make, and if the owner of such lands have not
other lands adjoining such piece of land, and require the constructing
authority to make such communication, then the construecting authorltv

30 may require such owner to sell to him such piece of land and any
dispute, as to the value of such piece of land or as to what would be
the expense of making such communication, shall be ascertained,
as herein provided for in cases of disputed compensation. On the occa-
sion of ascertaining the value of the land so required to be taken,

35 the Justices or ﬂlc arbitrators or jury, as the case may be, shall, if
required by either party, ascertain by their award or verdict the value
of any such severed piece of land and also what would be the expense
of making such communication.

Mortgages, Rent Charges, §e.

40 81. (1) The constructing authority may purchase or redeem the Power to redeem
't gages,
interest of the mortgagee of any such lands which may be required g g'gfis e
16; C.

for the purposes of thlq Act; and that whether he shall have pre- 22 vic, No. 19 s. 65.
viously purchased the equity of redemption of such lands or not; and
whether the mortgagee thercof be entitled thereto, in his own 1'1(rht or

45 in trust for any other party ; and whether he be in possession of such
lands by virtue of such mortgage or not; and whether such mortgage
affect such lands solely or ]omtlv with auy other lands not 10(11111‘0(1
for the purposes of this Act.

(11) Inorder thereto, the constructing authority may pay or

50 tender to such mortgagee the principal and Interest due on such
mortgage, together wnh his cost and charges, if any, and also six
months_ additional interes st ; and  thereupon such 11101"[0‘{10‘0(‘ shall
immediately convey his lutcre\‘r in the lands compri ised in such
mortgage to the oonstructmﬂ‘ authority or as he shall direct.

55 (111) The constructmw authority may give notice in writing
to such mortgagee that he will pay off the principal and interest due
on such mortﬂafre at the end of six months, computed from the day of

giving such notlce and if he shall have given any such notice, or if e
the
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the party entitled to the eqmtv of 1'edempt10n of any such lands shall
have given six months notice of his intention to redeem the same,
then, at the expiration of either of such notices, or at any intermediate
period, upon payment or tender by the constructing authority to the
b mortgagee of the principal money due on such mortgage and the
interest which would become due at the end of six months from the
time of giving either of such notices, together with his costs and
expenses, if any, such mortgagee shall convey or release his interest
in the lands comprised in such mortgage to the constructing authority,

10 or as he shall direct.

82. Tf, in either of the cases aforesaid, upon such payment or Deposit of mortgage
tender, any mortgagee shall fail to convey or release his interest in jo0+ " eany o
such mortqa% as directed by the <'011<t1'uct11w authority, or if he fail g vic. c. 18 «. 109,
to adduce a good title thereto to his <‘1t1<1a(,t10n then it shall be lawful 22 Vic. No. 19 &. 66.

15 for the constructlng authority to pay into the hands of the Master in
Equity, to be dealt with by him in the manner provided by this Act
in the cases of moneys 10(11111'0(1 to be paid to such Master in Equity,
the prineipal and interest, together with the costs, if any, due on such
mortgage ; and if such pa)m(,nt be made before the expiration of

20 six months notice as aforesaid, such further interest as would at the
time become due ; and also, if such authority think fit, to execute a deed
poll, containing a description of the lands in respect whereof such deposit
shall have been made and describing the circumstances under which
and the names of the parties to whose credit sueh deposit shall have

25 been made, and such deed poll shall be duly registered by the con-
structing authority. And thereupon, as well as upon such conveyance
by the mortgagee, if any such be made, all the estate and interest of
such mortgagee and of all persons in trust for him or for whom he may
be a trustee in such lands shall vest in the said authority, and such

30 authority shall be entitled to immediate possession thereof, in case
such mortgagee were himself entitled to such possession.

83. (I) If any of such mortgaged lands shall be of less value Sum to be paid when
than the principal, interest and costs secured thereon, the value of R§reue cxceeds the
such lands or the compensation to be made by the constructing authority s vic. ¢. 15 «. 110.

35 in respect thereof shall be settled by lgl‘eonu-nt between the nmrtwa%c 28 Vio. No. 19 s. 67.
of such lands and the party entitled to the equity of 10(1(‘1111%1011
thereof on the one part, and the constructing authority on the other
part.

(1r) If the parties aforesaid fail to agree, respecting the

40 amount of such value or compensation, the same shall be determined,
as in other cases of disputed compensation.

(111) The amount of such value or compensation being so
agreed upon or determined shall be paid by the constructing authority
to the mortgagee, in satisfaction of his mortgage debt, so far as the

45 same will extend ; and upon payment or tender thereof the mortgagee
shall convey or release all his interest in such mortgaged lands to the
construeting authority or as he shall direct.

84. If, upon such payment or tender as aforesaid being made, Deposit of money

N g oo e pad = when refused on
any such mortgagee fail so to convey his interest in such mortgage or {i,qer.

50 to adduce a good title thereto to the satisfaction of the constructing svic. c. 185 111.
authority, it shall be lawful for the said authority to pay the amount 22 Vic. No. 19 5. 68.
of such value or compensation into the hands of the Master in Equity,
to be dealt with by him, in the manner provided by this Aet in like
case of moneys required to be paid to such Master in Equity; and

55 every such payment or deposit shall be accepted by the mortgagee in
satisfaction of his mortgage debt, so far as the same will extend, and
shall be a full discharge of such mortgaged lands from all money due
thereon ; and the said authority may it it think fit, execute a deed poll
in manner hereinbefore provided. And thereupon such lands, as to all

60 such estate and interest as were then vested in the mortgagee or any

person
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person in trust for him, shall become absolutely vested in the con-
structing authority and such authority shall be entitled to immediate
possession thereof in case such mortgagee were himself entitled to such
possession.

b Nevertheless, all rights and remedies possessed by the mortgagee
against the mortgagor, by virtue of any bond or covenant or other
obhc"atlon other th an the right to such lmd\ shall remain in forece, in
1'espect of so much of the mortgaze debt as shall not have been
satisfied by such payment or deposit.

5 10 85. (1) if a part only of any such mortaged lands be required Sum to be paid
for the purposes of this Act, and if the part so 1'0(11111'0(1 be of less value I‘;%fzgaﬁiﬁtlzﬂfj’f
than the principal money, interest and costs secured on such lands, and taken.
the mortgagee shall not _consider the remaining part of such lands, a A R

- sufficient sec urity for the money charged thereon, or be not willing  hadsatadki

15 release the part so required, then the value of such part and also “the
compensation (if any) to be paid in respect of the severance thereof or
otherwise shall be settled by agreement between the mortgagee and the
party entitled to the equity of redemption of such land on the one part,
and the construecting authority on the other part.

20 () If fhe parties aforesaid fail to agree respecting the
amount of such value or compensation, the same shall be determined
as in other cases of disputed compensation.

(rzr) The amount of such value or compensation being so
agreed upon or determined shall be paid by the constructing authority

25 to such mortgagee in satisfaction of his mortgage debt, so far as the
same will extend ; and thereupon such nlol'tcraﬂ"ee shall conv ey or
release to the consh ucting authority or as it s 1al] (hrect all his interest
in such mortgaged lands the value whereof shall have been so paid,
and a memorandum of what shall have been so paid shall be endorsed

30 on the deed creating such mortgage and shall be signed by the mort-
gagee, and a copy of such memorandum shall at the same time (if
required) be furnished by the constructing authority at the expense
of such authority, to the p‘u'ty entitled to the oqmty of redemption of
the lands comprised in such mortgage deed.

35 86. If, upon any payment or “tender to any such mortgagee of Deposit of money
the amount of the value or compensation so '10’1'ced upon or deter- ;‘elli‘é’;“f““d %

mined, such mortgagee shall fail to convey or re slease to the construc- 8 Vie. c. 18 s. 113
ting authority or as it shall direct, his inferest in the lands, in respect 22 Vie. No. 19 5. 70.
of which such compensation shall so have been paid or tendered, or if
40 he shall fail to adduce a good title thereto to the satisfaction of the
constructing authority, it shall be lawful for such authority to pay the
amount of such value or compensation into the hands of the Master in
Equity, to be dealt with by him in the manner provided by this
Act in the case of moneys reqmred to be paid to such Master in
45 Equity ; and such p‘iym(}ht or deposit shall be accepted by such mort-
gagee in satisfaction of his mortgage debt, so far as the same will
extend, and shall be a full discharge of the 1)01“(1011 of the mortgaged
lands so required from all money due thereon : and also if he think ﬁt,
to execute a deed poll in the manner hereinbefore provided. And there-
50 upon such lands shall become absolutely vested in the constructing
authority, as to all such estate and interest as were then vested in the
mortgagee or any person in trust for him, and in case such mortgagee
were himself entitled to such possession he shall be entitled to
immediate possession thereof.
b5 Nevertheless, every such mortgagee shall have the same powers
and remedies for recovering or compelling payment of the mortgage
money or the residue thereof (as the case may be) and the interest
thereof respectively, upon and out of the residue of such mortgaged
lands or the portion thereof not required for the purposes of this Aect,

as
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as he would otherwise have had or been onhtled to for recovering or
compelling payment thereof, upon or out of the whole of the hnds
originally comprised in such 11101t£,ra0‘e
§7. If any difference shall arise between the constructing Release of lands
b authority and the party entitled to any rent-service, rent- chargv f ol chisigon,
chief or other rent or other payment or incumbrance not hereinbefore 4o El Ay
provided for upon any lands taken for the purposes of this Act,
respecting the consideration to be paid for the release of such lands
therefrom, or from the portion thereof affecting the lands required for

10 the purposes of this Act, the same shall be determined as in other

cases of disputed compensatlon

88. If part only of the lands charged with any such rent- Release of part of
service, rent-charge, chief-rent or other rent- -payment or 1ncumbmnco, lc;l‘:gi‘f“’m i
be taken for the purposes of this Act, the apportionment of any such g v;. o 15+ e,

15 charge m.ay be settled by agreement between the party entitled to such 22 Vie. No. 1.
charge and the owner of the lands on the one part, and the constructing
authority on the other part: and, if such apportionment be not so
settled by agreement, the same shall be settled by two Justices. But
if the remaining part of the lands so jointly subject be a sufficient

20 security for such charge, then, with consent of the owner of the lands
so jointly subject, it shall be lawful for the party entitled to such
charge to release therefrom the lands required, on condition or in con-
sideration of such other lands remaining exclusively subject to the
whole thereof.

25 89. Upon payment or tender of the compensation so agreed upon Depositin case of
or determined to the party entitled to any such charge as aforesaid, sueh ;™" ") ;‘je';sle/
party shall execute to the constructing author ity a release of such charge. 22 Vie. No. 19 5. 73.
If he fail so to do, or if he fail to adduce a ood title to such charge to
the satisfaction of the constructing authomtv it shall be lawful for such

30 authority to pay the amount of such compcnsatlon into the hands of
the Master in Equity to be dealt with by him in the manner herein-
before provided in the case of moneys required to be paid to such
Master in Equity ; and also if such authority think fit to execute a deed
poll, in the manner herein provided for in the case of the purchase of

35 lands by him. And thereupon the rent-service, rent-charge, chief or
other rent, payment or incumbrance or the portion thereof, in respect
whereof such compensation shall so have been paid, shall cease and be
extinguished.

90. If any such lands or portion thereof be so released from Charge to continue

40 any such charge or incumbrance to which they were subject jointly o lands not tuken.
with other lands, such last mentioned lands shall alone be charged s yvi No o f.
with the whole of such charge or with the remainder thereof, as the
case may be, and the party entitled to the charge shall have all the
same nghts and remedies over such last mentioned lands, for the

45 whole or for the remainder of the charge, as the case may be, as he
had previously over the whole of the lands subject to such charge.

If, upon any such charge or portion of charge being so released,
the deed or instrument creating or transferring such charge be
tendered to the constructing author ity for the purpose, he shall affix

50 his seal to a memorandum of such release, indorsed on such deed or
instrument, declaring what part of the lands originally subject to
such charge shall have been purchased by virtue of this Aect, and
if the lands be released from part of such charge, what proportion
of such charge shall have been released, and how much thereof

55 continues pavable ; or if the lands so required shall have been released
from the whole of such charge, then that the remaining lands are
thenceforward to remain e\clusivcly charged therewith.  Such
memorandum shall be made and executed at the expense of the

constructing
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constructing authority, and shall be evidence in all Courts and else-
where of the facts therein stated, but not so as to exclude any other
evidence of the same facts.

Leases.

5 91. (1) If any lands shall be comprised in a lease for a term of Where part only
. . . 3 of lands under lease
years unexpired part only of which lands shall be required for the {en the rent to b
purposes of this Act, the rent payable in respect of the lands comprised apportioned.
in such lease shall be apportioned between the lands so required and e e
the residue of such lands. W

10 (ix) Such apportionment may be settled by agreement
between the lessor and lessee of such lands on the one part, and the
constructing authority on the other part; and, if such apportionment be
not so settled by agreement between the parties, such apportionment
shall be settled by two Justices.

15 (1rr) After such apportionment, the lessee of such lands shall,
as to all future aceruing rent, be liable only to so much of the rent
as shall be so apportioned in respect of the lands not required for the
purposes of this Act; and, as to the lands not so required, and as against
the lessee, the lessor shall have the same rights and rvemedies for

20 the recovery of such portion of rent as, previously to such apportion-
ment, he had for the recovery of the whole rent reserved by such
lease; and all the covenants, conditions and agreements of such lease,
except as to the amount of rent to be paid, shall remain in foree, with
regard to that part of the land which shall not be required for the

25 purposes of this Act, in the same manner as they would have done in
case such part only of the land had been included in the lease.

92. Every such lessee as last aforesaid shall be entitled to Tenants to be com-
receive from the construeting authority compensation for the damage Pe%d:
done to him in his tenaney, by reason of the severance of the lands széi'cf'h-lﬁ iblf,o&g,

30 required from those not required, or otherwise, for the purposes of the
authorized work.

93. (1) If any such lands shall be in the possession of any person Compensation to be
having no greater interest therein than as tenant for a year, or from p*%° y?;;ig“;::r
year to year, and if such person be required to give up possession of g vie. c. 185, 121.

35 any land so occupied by him before the expiration of his term or 22 Vie. No.19&.77.
interest therein, he shall be entitled to compensation for the value of
his unexpired term or interest in such lands, and for any just allow-
ance which ought to be made to him by any incoming tenant, and
for any loss or injury he may sustain: or, if a part only of such lands

40 be required, compensation for the damage done to him in his tenancy,
by severing the lands held by him or otherwise injuriously affecting
the same.

(1r) The amount of such compensation shall be determined
by two Justices in case the parties differ about the same,

45 (mr) Upon payment or tender of the amount of such
compensation, all such persons shall respectively deliver up to the
constructing authority or to the person appointed by such authority
to take possession thereof, any such lands in their possession required
for the purposes of this Act.

50 94. If any party having a greater interest than as tenant at Where greater
will elaim compensation in respect of any unexpired term or interest et claimed than
under any lease or grant of any such lands, the constructing authority produced.
may require such party to produce the lease or grant in respect of8 Vie.c.18s. 122,
which such claim shall be made, or the best evidence thereof in his > Lt ,NO' adadas

55 power; and if, after demand made in writing by the constructing
authority, such lease or grant or such best evidence thereof be not

21-D produced
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produced within twenty-one days, the party so claiming compensation
shall be considered as a tenant holding only from year to year and be
entitled to compensation accordingly.

Superfluous Lands.

b 95. In case any of the lands taken by the constructing authority Lands not wanted to
under the provisions of this Act be not required for the purposes L g R
of any authorized work, such authority shall absolutely sell and dispose kst
of all such superfluous lands and apply the purchase money arising
from such sales in such manner as the Governor shall direct.

10 96. Upon payment or tender to the constructing authority of the Lands to be conveyed
purchase money so agreed upon or determined as aforesaid, such to the purchasers.
authority shall convey such lands for and on behalf of Her Majesty to 5yas o 5 5L
the purchasers thercof, by deed duly registered ; and a deed so executed
and registered shall be effectual to vest the lands comprised therein in

15 the said purchaser for the estate which shall so have been purchased
by him, and a receipt under the hand and seal of the constructing
authority shall be a sufficient discharge to the purchaser of any such
lands for the purchase money in such receipt expressed to be received.

Temporary possession of lands, §c.

20 97. ltshall be lawful for the constructing authority and all per- Power to take tem-
sons by it authorized to enter, from time to time, upon any lands being o s, of
within a distance of not more than two hundred yards from the nearest 93 Vio. No, 10 5. 8L,
boundary of the authorized work as delineated on the plans thereof
and not being a garden, orchard or plantation attached or belonging

25 to a house, nor a park, planted walk, avenue or ground ornamentally
planted, and not being nearer to the dwelling house of the owner of any
such lands than a distance of five hundred yards, and to occupy the
said lands, as long as may be necessary for the construction, re-construc-
tion, repair, alteration, addition to or extension of the authorized

30 work or the works connected therewith, and to use the same for any
of the following purposes (that is to say),—

: (1) For the purpose of taking earth or soil by side cuttings there-
from.
(1r) Tor the purpose of depositing soil thereon.

35 () For the purpose of obtaining materials therefrom for the
construction, reconstruction, repair, alteration, addition to or
extension of the authorized work or such other works as
aforesaid.

(1v) Tor the purpose of forming roads thereon to, or from, or by

40 the side of the authorized work.

And in exercise of the powers aforesaid it shall be lawful for the
constructing authority and all other persons employed therein to deposit,
and also to manufacture and work upon such lands materials of every
kind used in constructing the authorized work, and also to take from any

45 such lands any timber, and also to dig and take from or out thereof
any clay, stone, gravel, sand or other things that may be found therein,
useful or proper for constructing the authorized work or any such roads
as aforesaid, and for the purposes aforesaid to erect thereon workshops,
sheds and other buildings of a temporary nature.  Provided always

50 that nothing in this Act contained shall exempt the constructing
authority from an action for nuisance or other injury, if any, done in

- the exercise of the powers hereinbefore given, to the lands or habita-
tions of any party other than the party whose lands shall be so taken
or used for any of the purposes aforesaid. Provided also that no stone

b5 or slate quarry, brickfield or other like place which, at the time of the
passing
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passing of this Act, shall be commonly worked or used for getting
materials therefrom for the purpose of selling or disposing of the same,
shall be taken or used by the constructing authority, either wholly or
in part, for any of the purposes lastly hereinbefore mentioned.

b 98. If any such lands shall be used for any of the purposes Authority to
aforesaid, the constructing authority shall, if required so to do by the jpamte the lands
owner or occupier thereof, separate the same by a sufficient fence from 45 vi, xo. 19 s, 85.
the lands adjoining thereto with such gates as may be necessary for
the convenient occupation of such lands; andin case of any difference

10 between the owners or occupiers of such lands and the constructing

authority as to the necessity for such fences and gates, then with such
fences and gates asthe Governor shall deem necessary for the purposes
* aforesaid.

99. In any of the cases aforesaid, where the constructing cCompensation to be
15 authority shall take temporary possession of lands by virtue of the g;ﬁ;:&;xmporm
powers herein granted, such authority shall 93 Vie. No. 19 ¢, 86
(1) Within one month after his entry upon such lands, upon being
required so to do, pay to the occupier of the said lands the
value of any crop or dressing that may be thereon, as well
as full compensation for any other damage of a temporary
nature which he may sustain by reason of the constructing
authority so taking possession of his lands,
(r) From time to time, during such occupation of the said lands,
pay half-yearly or quarterly to such occupier or the owner
of the lands, as the case may require, a rent, to be fixed by
two Justices in case the parties differ.
(rir) Within six months after he shall have ceased to occupy the
said lands, pay to such owner and occupier or deposit with
the Master in Equity, in manner aforesaid, for the benefit of
all parties interested, as the case may require, compensation
for all permanent or other loss, damage or injury that may
have been sustained by them, by reason of the exercise as
regards the said lands of the powers herein granted, including
the full value of all such clay, stone, gravel, sand and other
things taken from such land.

100. The amount and application of the compensation payable coxpensation to be
by the constructing authority in any of the cases aforesaid shall he foerinined under
determined in the manner provided by this Act for determining the Act relating to lands
amount and application of the compensation to bhe paid for lands ttken and injuries.

. 22 Vie. No. 19 =. 87,
40 taken under the provisions hercof, T ;

101. If the authorized work cross any public highway or Crosing of roads.
carriage road, then such authorized work shall not be carried across, 22 Vie. No. 19 5. 83
over or under such road, unless the proposed place and mode of such
crossing and the immediate approaches thereto, and all other necessary
45 works connected therewith, and the provisions to be adopted for the
protection of the public using the same, shall have been previously
notified, and shall have been approved of by the Governor.
102. If, in the exercise of the powers hereby granted, it be found Before roads
necessary to cross, cut through, raise, sink or use any part of any rierdwith
50 road, whether carriage road, horse road, tram road or railway, either substituted.
public or private, so as to render it impassable for, or dangerous, or 22 Vic. No. 19s. 80.
extraordinarily inconvenient to passengers or carriages or to the
persons entitled to the use thereof, the constructing authority shall,
before the commencement of any such operations, cause a sufficient
55 road to be made instead of the road to be interfered with and shall, at
the public expense, maintain such substituted road in a state as con-
venient for passengers and carriages as the road so interfered with or
as nearly so as may be.

103.
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103. If any party entitled to a right of way over any road so Party suffering
interfered with by the constructing authon‘ry shall suffer any special ldn“t’:r"r%‘;ff;’fof il
damage because such authority %lnll fail to cause another sufficient to recover in an
road to be made before it interferes with the existing road, it shall ““"f‘ Ifercing

5be lawful for such party to recover the amount of such special i il
damage from the constructing authority, with costs, by action in the
Supreme Court.
104. (1) If the road so interfered with can be restored com- Period forrestoration
patibly with the formation and use of the authorized work, the same °f s interfered
10 shall be restored to as good a condition as it was in, at the time when 22 Vie. No. 19 s. 91.
the same was first interfered with by the constructing authority or as
near thereto as may be.
(1) If such road cannot be restored compatibly with the
formation and use of the authorized work, the constructing authority
15 shall cause the new or substituted road or some other sufficient sub-
stituted road to be put into a permanently substantial condition,
equally convenient as the former road or as near thereto as circum-
stances will allow.
And the former road shall be restored or the substituted road
20 put into such condition as aforesaid, as the case may be, with all
reasonable expedition.

105. 1f the authorized work shall cross any highway (other than Constructing

a public carriage-way) on the level, the constructin g authority shall 2uthority to make

sufficient approaches
make and at all times maintain convenient ascents dll(l descents and and fences to bridle-

25 other convenient approaches with hand-rails or other fences; and ;‘;ﬁ:}ﬁ’;dﬂfgoltml"ys
shall, if such highway be a bridle-way, erect and at all times maintain 22 Vie No. 19 s. 92
good and sufﬁ(nent ‘Tilt(,s, and if the same be a footway, good and
sufficient gates or stiles on each side of the authorized work where the
highway shall communicate therewith.

30 106. The constructing authority shall make, and at all times Works for benefit of
maintain, the following works, for the accommodation of the owners B Vio No. 10 s 08.
and occupiers of lands adJ oining any authorized work, that is to say,—

(1) Such and so many convenient gates, bmdge~, arches, culverts Gates, bridges, &e.
and passages over, under or by the sides of or leadlng to or

35 from the authorized work as shall be necessary for the pur-

pose of making good any interruptions caused by the autho-
rized work to the use of the lands through, in, or upon which
such authorized work shall be made or constructod ; and
such work shall be made forthwith after such authorized

40 work or part of it passing over such lands shall have been

laid out or formed or during the formation thercof.

(11) Sufficient posts, rails, hedges, ditches, mounds or other fences Fences, &e.
for separating the land, taken for or for the use of the antho-
rized work, from the adpunnw lands not taken and protecting

45 such lands from trespass, or the cattle of the owners or

occupiers thereof from straying thereout, in consequence of
such authorized work ; towether with all necessary gates
made to open towards such ‘ulJommg lands and not towards
the authorized work. All necessary stiles, and such posts,

50 rails and other fences shall be made forthwith after the

taking of any such lands, if the owners thereof shall so
require, and such other works as soon as conveniently
may be.

(eer) All necessary arches, tunnels, culverts, drains or other passages Drains.

b5 either over or under, or by the sides of the authorized work, of
such dimensions as will be sufficient, at all times, to convey
the water as clearly from the lands lying near or affected by
such authorized work as before the m‘tkmw of the authorized
work or as nearly so as may be; and such works shall be

60 made from time to time as the authorized work proceeds.
Provided
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Provided always that the constructing authority shall not be required
to make such accommodation works in such a manner as would prevent
orobstruct the working or using of the authorized work ; nor to make any
accommodation works with respect to which the owners and occupiers
5 of the lands shall have agreed to receive and shall have been paid
compensation instead of the making them.
107. If any difference arise, respecting the kind or number of Differences as to
any such accommodation works or the dimensions or sufficiency thereof iecommodation
or respecting the maintaining thereof, the same shall be determined by Goveror. 3
10 the Governor who shall also appoint the time within which such works 22 Vie. No.19s.94.
shall be commenced and executed.

108. If any of the owners or occupiers of lands affected by Power to owners of
such authorized work shall consider the accommodation works made jnds to make addi-
by the constructing authority or directed by the Governor to be works.

15 made by the construecting authority insufficient for the commodious 22 Vie- No.19 5. 95.
use of their respective lands, it shall be lawful for any such owner
or occupier, at any time, at his own expense, to make such further
works for that purpose as he shall think necessary, and as shall be
agreed to by the constructing authority.
20 109. If the constructing authority so desire, all such last- guch works to be
mentioned accommodation works shall be constructed under the constructed under
. . . . . the superintendence
superintendence of the Engineer or other officer superintending the oftheconstructing
making or construction of any authorized work, and according to authority’s Engineer.
plans and specifications to be submitted to and approved by the 22 Vie-No-19s 96.
25 constructing authority. Nevertheless, the constructing authority shall
not be entitled to require either that plans should be adopted which
would involve a greater expense than that incurred in the execution
of similar works by such authority, or that the plans selected should be
executed in a more expensive manner than that adopted in similar
30 cases by such authority.

110. Untilthe constructing authority shall have made the bridges owners to beallowed
or other proper communications which it shall, under the provisions te cross until accom-
herein contained, have been required to make between lands intersected made. 4
by the authorized work, and no longer, the owners and occupiers of 22 Vic. No.19s. 97.

35 such lands and any other person whose right-of-way shall be affected
by the want of such communication, and their respective servants may,
at all times, freely pass and repass with carriages, horses and other
animals directly (but not otherwise) across the part of the authorized
work constructed or made through, in, or upon their respective lands,

40 solely for the purpose of occupying the same lands or for the exercise
of such right-of-way, and so as not to obstruct the passage along such
authorized work or to damage the same. Nevertheless, if the owner
or occupier of any such lands have, in his arrangements with the
constructing authority, received or agreed to receive compensation for

45 or on account of any such communications, instead of the same being
formed, such owner or occupier or those claiming under him shall not
be entitled so to cross the authorized work.

111. If any person omit to shut and fasten any gate, set up at Penalty on persons
either side of the authorized work for the accommodation of the owners s Y

50 or occupiers of the adjoining lands, as soon as he and the carriages, g; i,w %105 e
cattle or other animals under his care have passed through the same, e
he shall forfeit for every such offence any sum not exceeding ten
pounds, to be recovered in a summary way before any Stipendiary or
Police Magistrate, or any two Justices at the suit of any person

55 authorized by the Constructing Authority.

112. (1) This Act shall not prevent the owners or occupiers of Power to parties to
lands adjoining any authorized work, when such authorized work is ;’;?Sa?:‘zzz;’ﬁnch
a Railway, or any other persons from laying down, either upon their nicating with the

own lands or upon the lands of other persons with the consent of ™™
such 22 Vie. No. 19, s. 99,
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such persons, any collateral branches of Railway to communicate with
any Railway to be made under this Act, for the purpose of bringing
carriages to or from or upon such Railway, but under and subject to the
prescrlbed provisions and restrictions and to the provisions of this Act
and the “Government Railways Act of 1888.”

(11) The Constructmf: Authority shall, it required, at the
expense of such owners and occupiers "and other persons, make
openings in the rails and such additional lines of rail, as may be
necessary for effecting such communication, in placcs where the
10 commumcatlon can be made with safety to the public and without

injury to the Railway and without inconvenience to the traffic thereon.
(111) The Constructing Authority shall not take any rate
or toll or other moneys for the passing of any passengers, goods or
other things along any branch so to be made b any such owner or
15 occupier or other person; but this enactment shall De subject to the
following restrictions and conditions (that is to say)—
(@) No such branch Railway shall run parallel to the authorized Regtrictions ana
Railw ay. conditions,

(b) The Constructmg Authority shall not be bound to make any
20 such openings in any place which they shall have set apart for

any specific purpose with which such communication would

interfere, or upon any inclined plane or bridge, or in any

<t

tunnel.
(¢) The persons making or using such branch Railways shall
25 be subject to all bv laws and regulations of the Ball\\ay

Comnnssmners, from time to time made with respect to passing
upon or crossing the Railway and otherwise; and the persons
making or using such branch Railways shall be bound to con-
struct, and, f.rom time to time, as need may require, to renew
30 the rails, crossings, switches and sleepers according to the
most approved plan adopted by the Constructing Authority
and under the direction of the Ln(rmeer of the Rallwav
113. The lands to be taken or used for any authorized work, Breadh of land to be
where such authorized work is a Railway, shall not exceed one hundred ;‘fzk‘;‘_ ‘f“\',R“ilg“ “yi ’
35 yards in width except where a greater width shall be judged necessary ~ '~ 7
for an approach to the Railway or for waggons and other carriages to
turn, remain, stand in, lie or pass each other, or for raising embank-
ments for crossing valleys or low grounds, or in cutting through high
ground, or for the erection or establishment of any fixed or permanent
40 machinery, tollhouses, warehouses, wharf or other erections and build-
ings or for excavating, removing, or depositing earth or other materials.

Provisions as to Lands containing minerals, §e.

114. Notwithstanding anything hereinbefore in this Act con- constructing author-
tained, or in any other Act 1ncorp01'ated or made applicable by this ity not to be entitled
45 Act, the constructing authority shall not be entitled to any mines org ;. . 5. 5
deposits of coal, 11'0nstone, kerosene shale, limestone, slate or other
minerals under any land taken or purchased by such authority after
the passing of this Act, except only such portlons thereof as shall be
necessary to be dug or carried away or used in the construction of the
50 works ; unless the same shall have been expressly taken or purchased.
And all such mines and deposits, except as aforesaid, shall be deemed
to be excepted on the taking or out of the conveyance of such lands,
unless they shall have been expressly taken or conveyed.
115. If the owner, lessee or occupier of any mines or minerals Mincs Iying near the
55 lying under any authorized work or any of the works connected there eein e Fp
with or within forty yards from the boundarv thereof be desirous of structing authority
working the same, such owner, lessee or occupier shall give to the ;;‘2’;}3‘:’ t‘f}‘i‘;‘”
constructing authority notice in writing of his intention so to do, thirty s vic. c. 2 5. 78.
days
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days before the commencement of working. And upon the receipt of
such notice it shall be lawful for the constructing authority to cause
such mines to be inspected by any person appointed by him for
the purpose; and if it appear to the constructing authority that
5 the working of such mines or minerals is likely to damage the
authorized work, and if the constructing authority be willing to make
compensation for such mines or any part thereof to such owner, lessee
or occupier, then he shall not work or get such minerals and if the
constructing authority and such owner, lessee or oceupier do not agree
10 as to the amount of such compensation, the same shall be settled as in
other cases of disputed compensation as hereinbefore provided.

116. (1) If before the expiration of thirty daysthe constructing 1f constructing
authority do not state his willingness to treat with such owner, lessee Wk TR T i hie
or occupier for the payment of such compensation, it shall be lawful owner may work the

15 for him to work the said mines or any part thereof for which the mives g
constructing authority shall not have agreed to give compensation, so R 54 8
that the same be done in a manner proper and necessary for the
heneficial working thereof, and according to the usual manner of
working such mines in the district where the same shall be situate.

20 (11) If any damage or obstruction be occasioned to the
authorized work by improper working of such mines, the same shall
be forthwith repaired or removed, as the case may require, and such
damage made good by the owner, lessee or occupier of such mines or
minerals and at his own expense.

25 (111) Tt shall be lawful for the constructing authority, if
such repair or removal be not forthwith carried out by, or, if he think
fit, without waiting for the same to be carried out by, such owner,
lessee, or occupier, to carry out the same and recover from such
owner, lessee or occupier the expense occasioned thereby by action

30 in the Supreme Court.

117. If the working of any such mines under the authorized Mining
work or within the abovementioned distance therefrom be prevented commuvications.
as aforesaid, by reason of apprehended injury to such authorized work, § Vi i3 000
it shall be lawful for the respective owners, lessees and occupiers of

35 such mines and whose mines shall extend so as to lie on both sides of
the authorized work to cut and make so many air ways, headways,
gateways or water-levels through the mines, measures or strata, the
working whereof shall be so prevented, as may be requisite to enable
them to ventilate, drain and work their said mines. But no such air-

40 way, headway, gateway or water-level shall be of greater dimensions
or section than the preseribed dimensions and sections, and where no
dimensions shall be prescribed, not greater than eight feet wide and
cight feet high, or of such a mature as to injure or to impede the
passage on, to, through or over the same.

45 118. The constructing authority shall from time to time pay to Constructing author-
the owner, lessee or occupier of any such mines, lying on both sides of ‘c?nf;’illléfon e
the authorized work, all such additional expenses and losses as shall injury done to mines.
be incurred by such owner, lessee or occupier by reason of the sever- 8 Vic. c. 2= 81
ance of the lands lying over such mines by the authorized work, or of

50 the continuous working of such mines being interrupted as aforesaid,
or by reason of the same being worked in such manner and under such
restrictions, as not to prejudice or injure the railway, and for any
minerals not taken or purchased by the constructing authority which
cannot be obtained by reason of making or constructing and main-

55 taining the authorized work. And if any dispute or question shall
arise between the constructing authority and such owner, lessee or
occupier as aforesaid touching the amount of such losses or expenses
the same shall he settled by arbitration as hereinbefore mentioned.

119,
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119. If any loss or damage be sustained by the owner or occupier And also for any air-
of the lands lying over any such mines, the working whereof shall YAY S OAE ¥ Ogl;
have been so prevented as aforesaid, by reason of the making of any the railway.
such airway or other work as aforesaid, which or any like work would 8 Vic. c. 2 5. 82.
5 not have been necessary to be made but for the working of such
mines having been so prevented as aforesaid, the constructing authority
shall make full compensation to such owner or occupier for the loss or
damage so sustained by him, if he is not also the owner, lessee or
occupier of any mine under such lands, in connection with which such
10 airway or other work has been made.

120. For better ascertaining whether any such mines are being Powertoconstructing
worked or have been worked so as to damage the authorized work it fojhf’rf:;jcc*t"t‘;]“et“
shall be lawful for the constructing authority, after giving twenty-four working of mines.
hours’ notice in writing, to enter upon any lands, through, in, on or 8 Vie.c. 2 5. 83.

15 near which the authorized work is constructed, and wherein any such
mines are being worked or are supposed so to be and to enter into and
return from any such mines or the works connected therewith; and
for that purpose it shall be lawful for them to make use of any
apparatus or machinery belonging to the owner, lessee or occupier of

20 such mines and to use all necessary means for discovering the distance
from the railway to the parts of such mines, which are being worked
or about so to be.

121. If any such owner, lessee or occupier of any such mine Penalty for refusal
shall refuse to allow any person, appointed by the construeting authority g"’,’,‘fp”;

25 for that purpose, to enter into and inspect any such mines or works in~ = “ ™"~
manner aforesaid, every person so offending shall for every such refusal
forfeit to the constructing authority a sum not exceeding twenty
pounds. :

122, If it appear that any such mines have been worked con- If mines improperly

80 trary to the provisions of this Act, the constructing authority may, if Joime v

o) o 3 structing authouty
they think fit, give notice to the owner, lessee or cccupier thereof to B moan
construct such works and to adopt such means as may be necessary or gfety of the l.mofwfl’;
proper for making safe the authorized work and preventing injury s vie. c. 2s. ss.
thereto. And if, after such notice, any such owner, lessee or occupier

35 do not forthwith proceed to construct the works necessary for making
safe such authorized work, the constructing authority may himself
construct such works and recover the expense thereof from such
owner, lessee or occupier, by action in the Supreme Court.

SCHEDULES.
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SCHEDULES.

: FIRST SCHEDULE.
1, A. B, do solemnly and sincerely promise and declare, that, according to the
best of my skill and ability, I will faithfully, impartially, and truly execute the office
5 and perform the duties of a Member of the Parliamentary Standing Committee on

Public Works.
(Signed) A. B.
SECOND SCHEDULE.
Form of Conveyance.
101 of in consideration of the sum of paid to me (or as
the case may’be, into the hands of the Master in Equity of the Supreme Court or to
of and of two trustees appointed to receive the same

pursuant to the “ Public Works Act of 1888” by the [kere name the constructing authority]

do hereby convey to the said constructing authority his successors and assigns for and
15 on behalt of Her Majesty All &e. (describing the premises to be conveyed) together

with all ways, rights and appurtenances thereto belonging and all such estate, right, title

and interest in and to the same as T am or shall become seised or possessed of or am by

the said Act empowered to convey, to hold the premises to the said constructing authority

his suceessors and assigns for ever according to the true intent and meaning of the said
20 Act.

In witness whereof I have hereunto set my hand and seal ihe
in the year of our Lord

THIRD SCHEDULE.
Notice of claim and abstract.

95 o the [here name the constructing authority]
Ix pursuance of the “ Public Works Act of 1888” I of  (or we) hereby give you notice
that I (or we) claim compensation in respect of the land hereunder described which has
been taken under the said Act The amount of such claim and other the particulars
required by the said Act are stated in the subjoined abstract [If the claim 1s nof for
30 land taken this form may be modified in accordance with the nature of the claim.]

Abstract.
© calt e i i e e PO ST AR S i
¢ | : | Names of persons
Names and v . Particulars of + p
s o te ay. | Names of occupiers : .o | Dates and | having the custody
descriptions of o : Quit rents pay- | e claim specifying | g o
parties claiming and Situation ‘al\)le if leasehold “,hdelt”g";é't““h"t‘g & } separately theb | Othr?.r stiort IOf docmlnents a.gd 5
35  nature of their | ;o oo s [name of landlord) ox?u (énanl S-at- | amount claimed paf (icu AL ;;]acc 9L ace%t\;\ om0
interests whether | & bm lve}tv term of lease and| © = el ?Se for value of Ol (écu-f the ?3«(11119 1364} e mé
tenants for life in PTOPEILY: | rent reserved. retenl:sse‘;;e | property and for m(zintlz % s}:)lgcirbr?ana;,?s :Oal'i‘]i‘ié)r
tail or otherwise. ; compensation. or agent.
S |
- \
\ |
}‘ [
|
(Signature)
40 (Address) ;

(Date)

21— E FOURTIL
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FOURTH SCHEDU_LE.
Rainway.
Extension from to

I HEREBY offer to accept from the Constructing Authority, as purchase money for the
5 land (including buildings and fences erected thereon) of which I am*
delineated on the tracing plan attached to the notice of land taken, and numbered
, which T hereby acknowledge to have received, containing acres

roods and perches, more or less, and as compensation for damage by severance, by

the Railway, or otherwise caused by the execution of the Railway Works, as particularly
10 set forth in the subjoined Schedule of Claim, the sum of £ , which sum I

declare to be my full claim in respect of the matters aforesaid.

Dated this day of 188
[Name and Address of Claimant.]
To the Constructing Authority, Sydney.

Schedule of Claim.

‘ Reference No. b Area. E Character. | Estimated Value, Total Value.

|
’ T e ‘ % 2 '
Building ’ Per acre £ or per foot £
Cultivation... 5 £
Pasture 5%
| Mineral......| -

l Land Resumed.

Nature and Description of Improvements taken.

|
|
|
|
|

Jsksa.

Buildings
Fences' 2y, 20
Other improvements

)
[T
Improvements

Damage by severance or otherwise veverevveerersrrvvesrevessrsinnnn A e s S

Total amount of Claim............eeerrerrsverrnnenenn

[Signature of Claimant.]

““the owner in fee simple,”

“the owner of an estate for life,”

““ mortgagee with power of sale,” 4

“ I have a leasehold interest for years,”

(as the case may Ee).

Syduey : Charles Potter, Government Printer,—1888.,

[Ls. 64.]




This PuBLIC BILL originated in the LEGISLATIVE ASSEMBLY, and, having this day
passed, is now ready for presentation to the LEGISLATIVE COUNCIL for its concurrence.

Leyislative Assembly Chamber, ) F. W. WEBB,
Sydney, 12 April, 1888. § Clerk of Legislative Assembly.

Pelv Southy Wales,

ANNO QUINQUAGESIMO PRIMO

VICTORIA REGINA

An Act to provide for the constitution of an Authority to
investigate and report upon proposals for Public Works
submitted to Parliament, to make better provision for the
acquisition of land for carrying out such Works, and for
other purposes in connection therewith.

BL it enacted by the Queen’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the

authority of the same as follows :—
5 PART I.
Constitution and Powers of Parliamentary Standing Committee on
Public Works.
1. This Act may be cited as the “ Public Works Act of 1888.” short title.
2. In this Act the expression Interpretation of
Authorized Work  means any work the carrying out of which "™
has been declared expedient by Resolution of the Legislative
Assembly pursuant to this Act.
“ Committee” means the Parliamentary Standing Committee on
Public Works as constituted under the provisions of this Act.
“ Constructing authority’” means the responsible Minister of the
Crown ClllpOWCl(‘d to undertake any public work after reso-
lution of the Legislative &Qsembly authorizing the carrying
out of such Worl\, and ‘the said expression includes the
“ Railway Commissioners,” for the purpose of giving effect
to any powers or duties conferred or imposed on them by

this Act, or by the “ Government Railways Act of 1888.”
91—A “ Government”
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“ Government Debentures ” includes, in addition to such Deben-
tures, any Government Stock issued by the Government of
this Colony pursuant to any statutory power.

“ Governor’”’ means the Governor with the advice of the Executive

b Council. :
© ““Justice” means any Justice of the Peace.

“Lands for Public Purposes Acquisition Act” means the Act
forty-fourth Victoria number sixteen as amended by the Act
forty-fifth Victoria number twenty-six.

10 “ Prescribed ” means prescribed by this Aect, or by regulations
made pursuant thereto.
“ Railway Commissioners ” means the Commissioners appointed t

under the ¢ Government Railways Act of 1888.”

Constitution and Powers of the Commitlee.

re

15 3. As soon as may be conveniently practicable after the passing Constitution of
of this Act, and there attcr on some da 7 not later than the seventh g;‘;{‘j;ﬂfé‘gagg
day after the commencement of each besswn of every Parliament, Public Works,
a Joint Committee of Members of the Legislative Council and Legis-
lative Assembly, to be called the « quhamontarv Standing Committee

20 on Public Works,” shall be appointed, according to the practice regu-
lating the selection of Members to serve on Select Committees of the
said Council and Assembly respectively. Five of the persons so to be
appointed shall be Bfembers of the Legislative Council, and eight shall
be Members of the Legislative Assembly. Such thirteen persons shall

25 hold office as a Joint Committee (subject to the provisions in the next
following section contained) for the Session for which they were
appointed, and during the interval between the prorogation of
Parliament and the next ensuing Session thereof; and shall have
and may exercise such powers and authorities, perform such duties, and

80 be liable to such obligations, as are by this Act vested in or imposed
upon such Committee. The names of the persons from time to time
appointed to be members of such Committee shall be notified in the
G azette with all convenient despatch.

4. Any member of the Committee may resign his seat on such Extrordmary

35 Committee by writing under his hand addressed to the Governor. The vacancies.
seat of any such member shall also be deemed tohave become vacant

(1) For any reason which would vacate his seat as a Member of
the Assembly or Council (as the case may be) ;
(1) By his acceptance of any office of profit under the Crown ;

40 On the occurrence of any such vacancy the same shall be filled upon
motion in the usual manner, provided that the respective proportions
in respect to the representation on the Committee of Members of the
Legislative Council, and Members of the Assembly hereinbefore pre-
seribed shall be observed in the filling up of all such vacancies.

45 5. (1) There shall be a Chairman and Vice-Chairman of the Chaisman and Viee-
Committec who shall be elected by the members of the Committee at Chairman.
their first meeting, or as soon after such meeting as may be practicable.

The Chairman or, in case of his absence or other disability, the Vice-
Chairman shall preside at all meetings of the Committee.

50 (ir) Any seven members of the Committeo (of whom the Quorum. '
Chairman or Vice-Chairman shall be one) shall form a quorum
competent to exercise all powers and authorities and to incur all
obligations conferred or im poqed by this Act upon the Committee.

6. Every member of the Committee, before entering on the Declaration of

55 duties of his office or °1tt ng at any meeting of such Committee, shall i e
make and subseribe a declaration’ in the form of the First Schedule
hereto.

-
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7. The Committee shall have power to sit and transact business
during any adjournment or recess as well as during the Session for
which they shall have been appointed, and may sit at such times and
in such places, and conduct their proceedings in such manner as may

5 seem most convenient for the proper and speedy dispatch of business,
and such Committee shall sit in open Court.

8. The Committee shall, before the commencement of each
Session of Parliament, make a report to the Governor of their
proceedings under this Act; and such report shall be laid before both

10 Houses of Parliament within fourteen days after the making thereof,
if Parliament is then sitting, and, if not, then within four teen days
after the next Session.

Power to sit during
recess, and in open
Court.

Report.

9. The Committee shall keep full minutes of their proceedings Minutes.

in such manner as the Governor may direct.

15 10. For the purposes of this Act the Committee shall have the Powers of Com-

following powers that is to say—

(a) Thev may, by themselves or by any person appointed by them
to prosecute an inquiry, enter and inspect any land, building,
place or material the entry or inspection of which appears to

20 them requisite, upon the preseri ibed notice being given to the
owners or occuplers of such land, bmldme;, place or material.

(b)) They may require, by summons under the hand of the Chair-
man or Vice-Chairman, the attendance of all such persons as
they may think fit to call before them and examine, and may

25 require answers or returns to such inquiries as they think fit
to malke.

(¢) They may, in the prescribed manner, require and compel the
produotlon of all books, maps, plans, papers and documents
relating to the matters before them.

30 (d) They may, by their Chairman or Viee-Chairman, examine
witnesses on oath ; or where a witness, if e\‘unmcd bhefore a
Superior Court of Record, would be pormlttud to make a
solemn declaration, or to give evidence in any other way
than upon oath, then by such declaration or otherwise as the
35 . case may be.

(e) They may, when sitting in open Court, by their Chairman or
Vice-Chairman, pumbh for contempt in like manner as if
they were a superior Court of record, and with the like eftect
in all 1'espects

40 Every person required by the Committee to attend as a witness shall
be allowed such expenses as would be allowed to a witness attending
on subpceena before a superior Court of record, and, in case of d1spu‘rv
as to the amount to be allowed, the same shall be referred to the
Prothonotary of the Supreme Court who, on request under the hand

45 of the Chairman of the Committee, shall ascertain and certity the
proper amount of such expenses.

tee

11. The Committee may, from time to time, in the exercise of any Aseessors.

powers by this Act conferred on them, call in the aid of one or more
assessors, who shall be persons of engineering or other technical know-

50 ledge, or possessing special local Fnow 1edgo or experience. There
shall be paid to such assessors such remuneration as the Governor may
appoint and as Parliament may provide.

12. The Committee shall, subject to the provisions contained in Functions of
the next following section, consider and report upon all Public Works “mmittes

55 (except Fortlﬁcatlons and Works connected with the Military or
Naval Defence of the Colony) to be executed after the passing of this
Act, (and whether such works are continuations, completions, repairs,
reconstructions, extensions or nmew works), in all cases where the
estimated cost of completing such work exceeds twenty thousand

pounds.
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pounds. And, in considering and reporting on any such work as
aforesaid, the Committee shall have regard to the stated purpose
thereof, and- to the necessity or advisability of carrying it out; and,
where such work purports to be of a reproductive or revenue produc-
5 ing. character, the Committee shall have regard to the amount of
revenue which such work may reasonably be expected to produce, and
to the present and prospective public value of such work; and gener-
ally the Committee shall, in all cases, take such measures and procure
such information as may enable them to inform or satisfy the Legislative
10 Assembly as to the expediency of carrying out the work in question.

13. After the first gazetting of the Parliamentary Committee cConditions precedent
of Public Works pursuant to this Act no Public Work of any kind f; ¢ommencing

whatsoever, (except as excepted in the last preceding section, and
except such works as the Railway Commissioners are authorized to

15 carry out pursuant to the ““ Government Railways Act of 1888”"), the

estimated cost of completing which shall exceed twenty thousand
pounds, and whether such work be a continuation, completion, repair,
reconstruction, extension, or a new work, shall be commenced, unless a
resolution of the Legislative Assembly affirming the expediency of

20 executing such work shall first have been carried in accordance with

the procedure and provisions hereinafter set forth ;

(r) Every such proposed work shall, in the first place, be submitted
and explained in the Legislative Assembly by some Member
of the Executive Council having a seat in such Assembly (here-

25 after termed “the Minister””). The explanation shall comiprise
an estimate of the cost of such work when completed, together
with such plans and specifications or other descriptions as the
Minister shall deem proper and, in the case of a proposed
Railway or Tramway, a map or plan of the line and Book

30 of Reference, together with a report by the Railway Com-
missioners on the probable cost of construetion and mainte-
nance of such railway or tramway, and an estimate of the
probable revenue to be derived therefrom; And such
estimate, plans, specifications or descriptions shall be prepared

35 and be authenticated or verified in the prescribed manner ;

(11) Upon motion, in the usual manner, made by the Minister or
by any Member of the Assembly such proposed work shall be
referred to the Parliamentary Committee on Public Works
for their report thereon.

40 (i) The Committee shall, with all convenient dispatch, deal
with the matter soreferred to them, and, for that purpose may
exercise all powers by this Act conferred on such Committee.

(1v) The Committee shall, as soon as conveniently practicable,
(regard being had to the nature and importance of the pro-

45 posed work) report to the Legislative Assembly the result of
their inquiries.

(v) After the receipt of such report the said Assembly shall, by
resolution, declare, either that it is expedient to carry out the
proposed work, or that it is not expedient to carry out the same.

50 Provided always that the said Assembly, instead of declaring affirma-

tively or negatively as aforesaid, may resolve that the report of the

Committee shall, for reasons or purposes to be stated in the resolution,

be remitted for their further consideration and report. to the said

Committee ; in which case such Committee shall consider the matter
55 of such new reference, and report thereon accordingly.

14. Every resolution of the Legislative Assembly declaring that Notification of

it is expedient or not expedient to carry out any such proposed work *
as aforesaid shall be notified in the Gazelle, and, upon such notifica-
tion as aforesaid (if in the affirmative), the work so proposed may be

60 proceeded with, as hereinafter provided.
15.
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15. If any such resolution declares that it is not expe(hent £0 Under what circum-
carry out any ploposcd work mno proposal for a public work in sub- ;‘;‘;‘f:ageia;;"g‘i
stance identical with the work referred to in such resolution shall be re-submitted.
submitted to the Legislative Assembly until after the expiration of one
5 year from the notification of such resolution as aforesaid, unless the
Governor, by writing under his hand addressed to the said Committee, ’
declares that, in his opinion and in view of the public interest, it is
desirable that any such proposal should be re-submitted to the said
Assembly.
10 16. (1) Every Resolution of the Legislative Assembly declaring Resolution to be
that it is expedient to carry out the work speclﬁed or mentioned in such sony oo 1
resolution shall be sufficient authority for the Minister to introduce Works.
a Bill into the said Assembly to sanction the carrying out of such
3 work. Provided always that no such contracts to be entered into by
15 the Constructing Authority for carrying out of such work shall exceed
in the aggregate by more than ten per cent. the estimate for the same

as submitted to Parliament.

3 () All such contracts may be made as follows (that is to
20 With respect to any contract which, if made between private

persons, would be by law required to be in writing and under
seal, the Comtructmﬂ’ Authority may make such contract in
writing and under its seal and in the same manner m may vary
or (hscharoe the same.
25 With respect to any contract which, if made between private
persons, would be by law required to be in writing and signed
by the parties to be charged therewith, the (,onbtructmg
Authority may make such contract in writing and in the same
manner may vary or discharge the same.
30 With respect to any contract which, if made between private
persons, would bv law be valid althouﬂh made by parol only
and not reduced into writing, the Constmctmfr Authorltv
may make such contract by parol only without “1'1t1ng, and
in the same manner may vary or dlscharge the same.
35 And all contracts made according to the provisions herein contained
shall be effectual in law and shall be binding upon the Constructing
Authority on behalt of Her Majesty, and all other parties thereto, their
heirs executors or administrators as the case may be; and on any
default in the execution of any such contract either by the said
40 Authority or any other party thereto, such actions or suits may be
brought either by or against the said Authority as might be brought
had the same contracts been made between private parties.
17. The Governor, on the recommendation of the Committee, Regulations.
may frame regulations for giving effect to this Act. Such regulations
45 when pubhshed in the Gazette shall have the full force of law ; and
copies thereof shall be laid before Parliament within fourteen days
after such publication, if Parliament be then in Session, and, if 110t
then within fourteen days from the commencement of the then next
Session of Parliament.
50 18. Notwithstanding anything hereinbefore contained, the Provisions of Act
Governor may, with respect to any Public Work estimated to cost @2y be £xtended to
. less than 1\\'enty Thousand l’oumh, direct that the same may be Works.
carried out under the “Public Works Act of 1888,” in which case all
the powers and provisions contained in Parts IT and IIT of this Act
55 shall be applicable to such work and the same shall, for all purposes
of the said Parts, be deemed to be an ““authorized work,” and the
Commissioners of Railways or Minister on whom the carrying out of
such work devolves shall for the like purposes, be deemed a ¢ con-
strueting authority.”

PART %
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PART II.

General and Special Provisions in respect to the tafing or acquisition
of Lands for authorized Works, &ec.

19. The Governor may direct that any land required, in his As to taking of lands
b opinion, for any authorized work may be acquired, either by taking the Alier PNCIROD:
same under the “Lands for Public Purposes Acqumtmn Acts as
adopted by this Act, or under the provisions contained in Part III
hereof. Thereupon, subject to the provisions of this Act, the land so
required may be taken or acquired in the manner directed, and the
10 compensation for such land shall be ascertained and dealt with ir all
respects pursuant to the said Acts as so adopted, or the said Part, as
the case may be.
20. For the purpose of carrying out any authorized work if the As tolands taken for
Governor directs that any land required for such work shall be taken “2orized works,
15 under the “ Lands for Public Purposes Acquisition Aects,” he may by Public Purposes
notification to be published in the Guzetfe and in one or more news. Aeauisition Acte”
papers published or circulated in the Police District wherein is
situated the land the subject of such notification declare that the
land described in such notification has been appropriated (if Crown
20 Land) or resumed (if private property) for the public purpose therein
expressed. And an abstract of the land so appropriated or resumed
together with the purpose for which the same is required shall, in
every case, be laid before Parliament (if in Session at the date of such
notification) within seven days after its publication in the Gazelle; and
25 if not, then within fourteen days after the commencement of the next
ensuing Session.

21. Upon the publication of such notification in the G azette Vesting &e. of land
the lands described or referred to in such notification shall forthwith R0 publication of
be vested in the Constructing Authority on behalf of Her Majesty Gazte.

30 for the purposes of this Act for an estate in fee simple in possession,
freed and discharged from all trusts, obligations, estates, interests, con-
tracts, charges, rates, rights-of-way, or other easements whatsoever, and
to the intent that the legal estate therein, together with all powers
incident thereto, or conferred by this Act, shall be vested in such

35 Authority as a trustee. And for the purpose of facilitating the acqui-
sition and disposal of land under this Act the said LXuthorlfV when
a Minister is hereby declared to be a Corporation sole under the name
of “the Minister”; and, by that name, shall have perpetual succession
and an official seal, sue and be sued, and take all legal proceedings in

40 all Courts and places whatscever, with power to purchase, take and
hold lands to him and his successors for the purposes of this Aect, and
also to sell and dispose of any superfluous lands if necessary, and to
give effectual discharges in respect thereof to any purchaser.

22. Where the land taken is Crown Land at the date of such Effect of publication

45 publication, or is vested in any corporation or person on behalf of Her "™ Eroh Landp.
Majesty, or for public purposes, by virtue of any statute, or is w ithin
the limits with reference to centres of population prescrlbed by the
“Crown Lands Act” in force for the time being, the effect of such
publication shall be to withdraw the said land (to the extent taken)

50 from any lease or license, or promise thereof, and to cancel, to the
like extent, any dedication or reservation of the said land made
under the authority of any such Act, or to divest the estate of such
corporation or person, and to vest the said land to the exent aforesaid
in the Constructing Authority for the purposes mentioned and for the

55 estate limited in the last preceding section.

23.
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23. For the purpose of ascertaining and dealing with the com- rcorporation of
pensation to be paid for the taking of such lands, the provisions of the proyision of Lands
“ Lands for Public Purposes Acquisition Acts” (as by this Actadopted) Arquisition Acs,

I 4 4 P q

shall be applied, and shall govern both the party taking such lands,
5 and the party from whom such lands are taken, and all persons claim-
ing through or on behalf of such parties. And for such and all other
subsidiary purposes, the tenth, eleventh, twelfth, thirteenth, fourteenth,
sixteenth, seventeenth, eighteenth, nineteenth, twenty-second, twenty-
third and twenty-fourth sections of the Act forty-fourth Victoria number
10 sixteen as amended by the Act forty-fifth Victoria number twenty-
six shall be incorporated with this Act. Provided that, in the
application of the said provisions, the expression ¢ the Minister” or
“ Minister for Public Works,” as and when used in any of such
incorporated sections, shall mean *the Constructing Authority ” as
15 defined by this Act; and the expression *this Aect” when so used
in any of such sections shall mean the “Public Works Act of 1888”
and the enactments incorporated therewith. Provided further that
in lieu of the provisions of the ““ Government Railways Act” twenty-
two Victoria number nineteen, incorporated in the Act forty-four
20 Victoria number twenty-six, the corresponding provisions as re-enacted
in Part IIT hereof, and indicated in the margin by references to the
sections of the said “Government Railways Act,” shall be substituted

in applying the said “ Lands for Public Purposes Acquisition Acts.”

21. For the purpose of ascertaining the purchase money or com- general provision as

25 pensation to be paid by the Constructing Authority regard shall in every fo compensation for
case after the passing of this Act be had by the magistrates, arbitrators, o :Sgi‘ifed
surveyors, valuators or jury (as the case may be) not only to the value
of the land to be purchased or taken, but also to the damage (if
any) to be sastained by the owner of the lands by reason of the
30 severing of the Jands taken from other lands of such owner or other-
wise injuriously affecting such other lands by the exercise of any
statutory powers by such Authority ; and they shall assess the same
according to what they shall find to have been the value of such lands
estate or interest at the time notice was given of such lands being
35 required or having been taken. Provided always that the said magis-
trates, arbitrators, surveyors, valuators, and jury in ascertaining such
purchase money or compensation shall take into consideration and
give effect to by way of set-off or abatement any enhancement in the
value of any land belonging to such owner adjoining the land
40 taken or severed therefrom, as well as any other benefit or advantage
which such owner may or shall obtain by the construction of the
authorized work. But in no case shall this proviso operate so as to
require any payment to be made by such owner to the Constructing
Authority imn consideration of such enhancement of value or benefit
45 or advantage as aforesaid.

25. Notwithstanding anything in the last preceding section, the compensation where
compensation to be paid for and in respect of any land acquired or land alienated by the
taken for Railway or Tramway purposes under this Act, at any time gc. for Railway or
within five years from the time when such land was alienated in fee by Tramwvay.

50 the Crown, whether absolutely or conditionally, shall be a sum of money,
for each acre or portion of an acre of such land, equal to the amount
of purchase money paid per acre by the grantee, or to the amount of
deposit per acre paid by the conditional purchaser for such land (as
the case may be), together with a sum not exceeding one hundred per

55 centum on the amount of such purchase money or deposit; and, in
addition thereto, the value of any improvements, of whatever value
the same may be, then being upon such land, such value to be ascer-
tained by appraisement under the provisions of the Crown Lands Act
in force for the time being.

26.
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26 All moneys by this Act dlrected to ])e paid by tlm Con- Compensation to be
structing Authority shall be paid by warrant of the Governor addressed i e

to the Colonial Treasurer; and, in all cases where compensation or costs 22 vie. No. 19 s. 46.
shall be awarded or adjudged to be paid by the Constructing Authority,
5 the amount thereof shall be paid to the party lawfully entitled thereto,
or to his agent duly authorized in his behalf, within one month next
after the amount of the said compensation or costs shall have been

determined. But in every such case the party claiming payment Title to be made out.
shall be bound to make out a ftitle to the said lands, or to the
10 interest claimed by him therein to the satisfaction of the Constructing

Authority.

PART III.
As lo the Acquisition of Land, and ascertaining and assuring the

payment therefor, and of compensation for injuries in respect

thereof, &c. (“The Lands Clauses Consolidation Act

Provisions.

27. For the carrying out of any authorized work it shall Power fo enterupon
be lawful for the Constructing Authority and all persons acting under Zl)ldvtli ‘\ljnfg
such Authoritv Feptait

20 (1) To enter into and upon the lands and grounds of any person
whomsoever, and to survey and take levels of the same, and
to ascertain and stake or set out, take and appropriate, for the
purposes herein mentioned, such parts thercof as may be
necessary and proper for the laying out, making and using
any authorized work, and all other works, mat‘ccr and con-
veniences connected therewith.

In or upon such lands or any lands adjoining or contiguous remove materials,
thereto, to bore, dig, cut, trench, embank and sough,
remove or lay, take, carry away and use any earth, stone,
timber, gravel or sand or any other materials or things which
may be dug, raised or obtained therein in constructing such
authorized Work and other works, out of any lands contlguous
or adjoining thereto, and which may be proper or necessary
for making, maintaining, altering, repairing or using any such
authorized work, or which may hinder, prevent or obstruct
the constructing, reconstructing, making, maintaining, alter-
ing, repairing, adding to, extending or using the same
respectively.

(111) To make or construet in, upon, across, under or over any construct inclined
lands, streets, roads, rivers, streams or other waters, within Pues tunnels &
the lands described in the plans or mentioned in the books of
reference of any authorized work, or any correction thereof,
such temporary or permanent inclined planes, tunnels, em-
bankments, aqueducts, bridges, roads, ways, passages, conduits,
drains, piers, arches, cuttmws fences, as shall be considered
necessary.

(1v) To alter the course of any rivers (not navigable), streams or alter the course
watercourses, for the purpose of constructing and main- % ™8
taining tunnels, bridges, passages or other works over or
under the s same, or for anv other necessary purpose ; and also
to divert or wltel, as well temporarily as permanently, the
course of any such rivers or streams of water, streets, roads, and of roads, &e.,
or ways, or to raise or sink the level of any such rivers or the level of any
streams, streets, roads or ways, in order the more con- ;;2;;:”5 5
veniently to carry the same over, or under, or by the side of,
any such authorized work, as may be ﬂlouﬂ*ht proper.

(v)

5. 10,
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(v) To make drains or conduits into, through, or under any lands to make drains, &c.
adjoining any authorized work, for the purpose of conveying
water from or to the same.
(vi) In or upon any such authorized work or any lands adjoining to erect toll-
or near thereto, to ercct and construct such houses, ware- oo, i
houses, offices and other Dbuildings, yards, stations, wharves,
engines, machinery, apparatus and other works and con-
veniences as shall be thought requisite.
(vir) From time to time to alter or to repair or to discontinue alterstions and
10 the Defore-mentioned works or any of them and substitute ™™
others in their stead.
(virr) Where any authorized work shall be constructed in or Where work is in
shall pass through any wood lands or forest,—To fell or forestlands, &o.
remove any trees standing thereon, within the distance of
fifty yards from either or every side of such work.
(1x) And generally, to do all other acts necessary for constructing, General power.
reconstructing, making, maintaining, altering, repairing,
adding to, extending and using such authorized work.
98. The Constructing Authority may, in the preseribed manmner, Constructing
90 with the consent of the Governor, dedicate any portion of land vested giiery=br.
in such authority as a public highway, or to be an addition to, or BEN
extension of, an existing public highway. Provided thatno highway so
dedicated shall exceed one chain in width.
929. (1) When any authorized work is a Railway or Tramway Map or plan and
25 the Constructing Authority shall before commencing any saeh: Rallway 0 af Himeete
or Tramway cause to be made and taken levels and surveys of the cascs.
country and lands through which such Railway or Tramway is to be 22 Vie. No. 19, s. 12.
carried, together with a map or plan of the line, and of the lands
through which it is to pass, and also a book of reference in which shall
30 be set forth a description of the said several lands, and the names of
the owners and proprietors thereof so far as the same shall be known
or can with reasonable diligence be ascertained, with a description of
the said lands setting forth the bearings of such Railway or Tramway
as the case may require, and the nature and quality, state of cultiva-
35 tion, the inclosures (if any), and the quantity of such land which may
be required for the purpose of making such Railway or Tramway.
11) Notice of such map or plan and book of reference glipl} Hokicomndobjestions
be given by the Constructing Authority by advertisement in the ?%* 1
Gazette which notice shall set forth generally the extent and direction
40 of the intended line of Railway or Tramway and shall refer to such
map or plan and hook of reference to be seen at the office of the said
authority at Sydney; and shall call upon all persons interested in the
lands to be affected by the said intended Railway or Tramway, to set forth
in writing to the said authority, within one month from the first publi-
45 cation of such notice, any well-grounded objection that may appear to
them to exist to the adoption of the said line of Railway or Tramway
or any part thereof, or of any works proposed in connection therewith;
and if any such objection shall be made the same shall be considered
by the Governor, who shall, after due consideration thereof, confirm or
50 aiter the said map or plan and book of reference as to the said
Governor shall seem meet, and thereupon notice shall be given by the
Commissioner in the Gazelte of such confirmation with or without

alterations as the case may be.
(111) The said map or plan and book of reference as "so Deposit with Clerks
55 altered or confirmed shall be kept in the office of the Constructing ;blfti’; oo

Authority at Sydney, and true copies thereof signed by the said™
authority shall be deposited with the Clerk of Petty Sessions of the
districts into or through which such Railway or Tramway shall be
intended to be carried ; and such map or plan and book of reference,

21—-B and




51° VICTORIZE, No. . 10

Public Works.

and such copies thereof respectively shall be exhibited at all con-
venient times for public examination from the day of the date on
which the notice of intention to make such Railway or Tramway
hereafter mentioned shall be first published : And all persons shall

5 have free liberty and permission, at all proper and convenient times,
to view and examine the said map or plan and book of reference or
copies as aforesaid.

(1v) If any ommission, misstatement, or erroneous deserip- Errors and omissions
tion shall have been made of any lands, or of the owners, lessees, or 3‘;201“;"’“““'

10 occupiers of any lands described in the plan or book of reference the * = >
Constructing Authority, after having given ten day’s notice to the
owners of the lands affected by such proposed correction, may lodge
an amended plan and book of reference, in the same manner as the
original book of reference; and thereupon such original plan or book of

15 reference shall be deemed to be so corrected; and the Constructing
Authority may carry out the authorized work in accordance therewith.

(V) The Constructing Authority shall, by advertisement in Authority to give
the Gazefte and in one or more of the Sydney newspapers, forty days g‘fﬁi"ﬁfuigtg’gn @
before commencing any Railway or Tramway give notice that it is Tramway betwemn

20 intended to make the said Railway or Tramway between certain certsin places.
places therein to be specified according to a map or plan or book of 7 * 1¢
reference to be seen in the office of the said Authority at Sydney, and
at the offices of the said Clerks of Petty Sessions; and, in case any
material deviation from the said line indicated in such map or plan

25shall at any time afterwards be deemed by the Governor to be
desirable, the like notices shall be given by the said Authority relative
to the proposed deviation.

30. When the map or plan and book of reference in the cases Notice of lands taken.
aforesaid or the plan in case of any other authorized work shall 22 Vie. No.19 .22,

30 have been confirmed by the Governor, the constructing authority
shall give notice of the lands taken or required for the said
work to all the parties interested in such land, or to the parties
enabled by this Act to sell and convey or release the same, or to
such of the said parties as shall after diligent inquiry be known to

85 the constructing authority. Every such notice shall state the par-
ticulars of the lands so taken or required as aforesaid, and that the
constructing authority is willing to treat as to the compensation to
be made to all parties for the lands taken or to be taken, and the
damage sustained or that may be sustained by them by the exercise

40 of the powers conferred by this Act. Such authority in the said notice
shall demand from such parties, and the said parties are hereby
required to deliver forthwith to the said constructing authority,
the particulars of their estate and interest in such lands and of the
claims made by them in respect thereof and such other particulars

45 and in such form as may be prescribed, together with an abstract of
their title to such land; and, if they claim in respect of damage,
the nature of the damage which they have sustained or will sustain
by reason of the taking of such lands.

31. It shall be lawful for the Constructing Authority to agree Power to purchase

50 with the owners of any lands by this Act authorized to be faken, and 1;1\17(1.5 by “gree'é‘e“'
which shall be required for the purposes of this Act, and with all 5, LSk
parties having any estate or interest in such lands, or by this Act
enabled to sell and convey the same, for the absolute purchase for
and on behalf of Her Majesty, for a consideration in money, of any

55 such lands or such parts thereof as shall be thought proper, and of all
estates and interests in such lands of what kind soever.

32. (1) It shall be lawful for the Constructing Authority in In certain cases
addition to the lands authorized to be compulsorily taken by sugh FoTe b0 Piehade

authority as aforesaid to contract, with any party willing fo sell additional accommo-

the dation.
22 Vie, No. 19 s. 20.
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the same, for the purchase for and on behalf of Her Majesty, for
Railway or Tramway purposes of any lands for the purpose of making
and providing additional stations, yards, wharfs, stellings, and places
for the accommodation of passengers, and for receiving depositing and
5 loading or unloading goods or cattle to be conveyed upon any Railway
or Tramway ; and for the erection of weighing machines toll-houses
and other buildings and conveniences, and for any other purpose that
may be deemed requisite or convenient for the use of the Railways
or Tramways ; and it shall be lawful for all parties who, under the
10 provisions hereinbefore contained would be enabled to sell and convey
lands, to sell and convey the same under and for the purposes of this
section.,

(11) Instead of exercising the power of acquiring such lands
so required for additional accommodation hereinbefore conferred, the

15 constructing authority may acquire such lands compulsorily, pursuant
to the provisions for compulsorily taking land hereinbefore contained.

33. The aforesaid powers of taking or acquiring or purchasing
land may be exercised by the constructing authority from time to
time; and whether the particular work, for which lands may have

20 been taken, acquired or purchased, has been actually constructed or
not.

84. In the exercise of the powers granted by this Act the
constructing authority and all other persons shall do as little damage
as possible; and, if required, full satisfaction shall be made in manner

25 herein provided, to all persons interested in any lands or heredita-
ments which shall have been taken, used, injured or prejudicially
affected, for all damages sustained by them by reason of the exercise
of such powers.

: 85. Nothing herein contained shall empower the constructing

80 authority or any person, in the exercise of the powers granted by this
Act, to take, injure or damage any messuage, dwelling-house or other
permanent building or the immediate appurtenances thereof, without
the consent in writing of the owner and occupier thereof respectively,
until after the expiration of three calendar months from the time the

35 constructing authority shall have given notice to the owner thereof
that the same is required under this Act.

36. (1) It shall be lawful for all parties being seised, possessed
of or entitled to any such lands or any estate or interest therein, to sell
and convey or release the same to the constructing authority for and

40 on behalf of Her Majesty, and. to enter into all necessary agreements
for that purpose.

(1r) It shall be lawful for all or any of the following parties,
so seised, possessed or entitled as aforesaid, so to sell, convey or
release, (that is to say) all corporations, tenants in tail or for life,

45 married women seised in their own right or entitled to dower,
guardians, committees of lunatics and idiots, trustees or feoffees in
trust for charitable or other purposes, executors, administrators and
all parties for the time being entitled to the receipt of the rents
and profits of any such lands in possession or subject to any estate in

50 dower, or to any lease for life, or for lives and years, or for years, or
any less interest.

(1zx) The power so to sell and convey or release may law-
fully be exercised by all such parties (other than married women
entitled to dower, or lessees for life, or for lives and years, or for

b5 years, or for any less interest), not only on behalf of themselves and
their respective heirs, executors, administrators and successors, but
also for and on behalf of every person entitled in reversion, remainder
or expectancy after them, or in defeasance of the estates of such
parties ; and as to such married women, whether they be of full age

or

11

Powers exercisable
from time to time, &c.

As to Damages.
22 Vie. No. 19, s. 10.

As to injuries to
houses, &c.
22 Vie. No. 19, 5. 11.

Parties enabled
to sell and convey
and exercise other
powers.

8 Vic. c. 18s. 7.
22 Vie. No. 19 8. 18.
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or not, as if they were sole and of full age, and as to such guardians
on behalf of their wards, and as to such committees on behalf of the
lunatics and idiots of whom they are the committees respectively, and
that to the same extent as such wives, wards, lunaties and idiots res-
b pectively, could have exercised the same power under the authority of
this Aect, if they had been under no disability ; and as to such trustees,
executors or administrators, on behalf of their cestui que trusts
whether infants, issue unborn, lunaties, femes covert or other persons,
and that to the same extent as such cesfui que trusts respectively
10 could have exercised the same powers under the authority of this Act,
if they had been under no disability.

(zv) The power hereinafter given to release lands from any
rent-charge or encumbrance, and to agree for the apportionment of any
such rent-charge or incumbrance, shall extend to and may lawfully be

15 exercised by every party by this Act enabled to sell and convey or
release lands.

(v) The purchase money or compensation to be paid for any Amountof compensa-
lands to be purchased or taken from any party under any disability ;J‘;”;lt}j’lﬁfufog"i;“;’;eg
or incapacity and not having power to sell or convey such lands of parties under

20 except under the provisions of this Act, and the compensation to be Syt o o
paid for any permanent damage or injury to any such lands shall not
(except where the same shall have been determined by a surveyor
appointed under the provisions hereinafter contained), be less than
shall be determined by two Justices or by arbitrators appointed in the
25 manner hereinafter provided.

37. The constructing authority may sell and convey any lands Authority to sell
so acquired, or any part thereof, in such manner and for such con- ;‘ffl]c‘hl?fflzﬁf:};“
siderations and to such persons as such authority may think fit ; and gvic. c. 15+, 13.
may purchase other lands for the like purposes, and afterwards 22 Vie. No.19s. 21.

30 sell and convey the same, and so from time to time.

38. All notices required to be served by the constructing Service of notices on
authority upon the parties interested in or entitled to sell any such °Fpers and occupiers
lands, shall either be served personally on such parties or left at their g ;. , 154 1.
last usual place of abode (if any such can after diligent inquiry be 22 Vie. No. 19 . 23,

35 found). In case any such parties shall be absent from the Colony, or
cannot be found after diligent inquiry, such notices shall be left with
the occupier of such lands, or, if there be no such occupier, shall be
advertised not less than three times in one or more daily newspapers

published in Sydney.

40 39. If, for twenty-one days after the service of such notice, any 1t parties fail to
= treat or in case
such party shall 2 g

(1) Omit to state the particulars of his claim in respect of any pensation to be
such land or to treat with the constructing authority in cftled asafter
respect thereof ; or 8 Vie. o. 18 & 91.
45 (1r1) Fail to agree with the constructing authority as to the amount 22 Vie. No. 19.&. 24.
of the compensation to be paid by the constructing authority,
for the interest in such lands belonging to such party or
which heis by this Act enabled to sell; or for any damage
that may be sustained by him by reason of the execution of
50 the authorized work ;—
The amount of such compensation shall be settled in the
manner hereinafter provided for settling cases of disputed compen-
sation.
But the owner or party claiming compensation shall not be at
53 liberty to institute any proceeding for the recovery of his claim until
after the expiration of fourteen days from the delivery of the particulars
required by this Act to be furnished to him. Provided that if no claim
be made within twelve months after such notice as aforesaid by the
party entitled to make such claim, the same shall be deemed to have

60 heen waived and abandoned.
40.
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40. If no agreement be come to between the constructing How disputes as to
authority and the owners of, or parties by this Act enabled to sell compensation to be
and convey or release, any lands taken or required for any authorized g v; .. 18 <. 22.
work, or injuriously affected by the exercise of any of the powers 22 Vie. No.19's, 25.

5 hereby granted, or any interest in such lands, as to the value of such
lands or of any interest therein, or as to the compensation to be made
in respect thereof, the compensation claimed shall be settled (1) by
two Justices where such claim shall not exceed one hundred pounds,
(tr) by arbitrators as hereinafter provided where such claim shall

10 exceed one hundred pounds. '

41. Any Justice may, upon the application of either party, Method of procesd-
with respect to any question of disputed compensation by this Act }gf:’:ft‘l’l‘r“’gﬁﬁgﬁzs
authorized to be settled by two Justices, summon the other party to as to compensation.
appear before two Justices, at a time and place to be named in the 8 Vic. ¢, 18s. 24.

16 summons ; and, upon the appearance of such parties or, in the absence 2 Vic: No- 195 26.
of any of them, upon proof of due service of the summons, such
Justices may hear and determine such question, and for that purpose
examine such parties or any of them and their witnesses upon
oath. The costs of every such inquiry shall be in the discretion of
20 such Justices, and they shall settle the amount thereof. Provided
always that, if the amount awarded by the Justices shall be one-fourth
less than the amount claimed, the owner of the land or person claiming
compensation shall pay to the constructing authority the costs of and
occasioned by the inquiry.

25 Compensation by Arbitration.—Jury, Surveyor, &e.

42. (1) When any question of disputed compensation or any Appointment of
dispute or other matter authorized or directed by this Act to be settled ‘”b‘f’“t‘”'f' 5
by arbitration shall have arisen, then, unless both parties shall concur 22‘7{%'0_0'}{3 i92§ “97.
in the appointment of a single arbitrator, each party, on the request of
30 the other party, shall nominate and appoint an arbitrator to whom such
dispute or other matter shall be referred.
(11) Every appointment of an arbitrator shall be made, on
the part of the constructing authority under his hand and official
seal, and on the part of any other party under the hand of such party,
35or if such party be a corporation, under the common seal of such
corporation.
(txr) Such appointment shall be delivered to the arbitrator
or arbitrators and shall be deemed a submission to arbitration on the
part of the party by whom the same shall be made; and, after any
40 such appointment shall have been made, neither party shall have power
to revoke the same without the consent of the other, nor shall the death
of either party to such submission operate as a revocation thereof.
(1v) If, after any such dispute or other matter shall have
arisen,and after a request in writingsetting forth the matter so required
45 to be referred to arbitration shall have been served by the one party on
the other party to appoint an arbitrator, such last-mentioned party fail
within fourteen days to appoint such arbitrator, then,upon such failure,
the party making the request and having himself appointed an arbitrator
may appoint such arbitrator to act on behalf of hoth parties; and such
50 arbitrator may proceed to hear and determine the matters in dispute,
and in such case, except as hereinafter provided, the award or deter-
mination of such single arbitrator shall be final and conclusive.
43. If, before the matter so referred shall be determined, any Vacancy of arbitrator
arbitrator appointed by either party die, or become incapable to act as to be supptied.
55 arbitrator, the party by whom such arbitrator was appointed may S et 28.
nominate and appoint in writing some other person to act in his place.
And if, for the space of seven days after notice in writing from the
other
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other party for that purpose, he fail to do so, the remaining or other
arbitrator may proceed alone ; and every arbitrator so to be substituted
as aforesaid shall have the powers and authorities of the former

~arbitrator at the time of such death or disability as aforesaid.

B) 44. Where more than one arbitrator shall have been appointed sy pointment of
the arbitrators shall, before they enter upon the matters referred to wmpire.
them, nominate and appoint by writing under their hands an umpive § Vie. c. 18527
to decide any matters on which they shall differ, or which shall be & el
referred to him. If such umpire shall die or become incapable to act,

10 or refuse, or for seven days neglect to act after being called upon to
do so by the arbitrators, they shall forthwith, after such death,
incapacity, refusal or neglect, appoint another umpire in his place.

The decision of every such umpire on the matters so referred to him
shall, except as hereinafter provided, be final.

15 45. If, in either of the cases aforesaid, the arbitrators shall one of the Judges of
refuse or shall, for seven days after request of either party to such jfl”‘;)(?i"‘llg"ﬁ’]‘;‘;i‘ig“u"f"°
arbitration, neglect to appoint an umpire, it shall be lawful for any neglect.

Judge of the Supreme Court on the application of either party to s vie c. 18s.2s.
such arbitration to appoint an umpire; and the decision of such 22 VieNo- 19+ o

20 wmpire, on the matters on which the arbitrators shall differ, or which
shall be referred to him shall, except as heieinafter provided, be final.

16. If, when a single arbitrator shall have been appointed, 1n case of death of
such arlntratpr shall die, or become mcap:}ble to act before he shall f;gizzl”t‘fg;‘ﬁg‘g;l:”
have made his award, or shall refuse, or for fourteen days neglect to de novo.

25 act, the matters referred to him shall be determined by arbitration 8 Vie. c. 18 . 29.
under the provisions of this Act in the same manner as if such** V' o S
arbitrator had not been appointed.

47. If,where more than one arbitrator shall have been appointed, 1¢ cither arbitrator
either of the arbitrators refuse, or for seven days neglect to act, the ;ffl‘;ict?p‘;zt‘:‘({’

30 other arbitrator may proceed alone; and the decision of such other e parte.
arbitrator shall be as effectual as if he had been the single arbitrator 8 Vie.c.18s.30.
appointed by both parties. ; Pt B

48. If, where more than one arbitrator shall have been appointed, 1f arbitrators fail to
and where neither of them shall refuse, or neglect to act as aforesaid, ?iﬁﬁ%&;sﬁe

35 such arbitrators shall fail to make their award within twenty-one days days the matterto
after the day on which the last of such arbitrators shall have been ot the uwpire.
appointed, or within such extended time (if any), not being greater in the §}’;‘;JNI§ ‘}'9351. ‘33
whole than six months, as shall have been appointed for that purpose by
both of such arbitrators, under their hands, the matters referred to

40 them shall be determined by the umpire appointed as aforesaid.

49. The said arbitrators or their umpire may call for the pro- power of arbitrators
duction of any documents in the possession or power of either party to colt for books, &e.
which they or he may think necessary for determining the question e Lt Y
in dispute ; and may examine the parties or their witnesses on oath,

45 and administer the oaths necessary for that purpose.

50. Before any arbitrator or umpire shall enter into the con- ssbitrator or umpire
sideration of any matters referred to him, he shall, in the presence of ‘o make a declara-
a Justice of the Peace, make and subscribe the following declaration, 8 Vic. o, 185,38,
that is to say :— 22 Vie. No. 19 s. 85.

50 1 do solemnly and sincerely declare that I have no
interest, either directly or indirectly, in the property in
question, and that T will, faithfully and honestly and to the
best of my skill and ability, hear and determine the matters
referred to me under the provisions of “The Public Works
Act of 1888.” A.B.

Made and subseribed in the presence of
Such declaration shall be annexed to the award when made, and if any
arbitrator or umpire having made such declaration shall wilfully act
contrary thereto he shall be guilty of a misdemeanour.
o1,
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51. (1) All the costs of and incident to any such arbitration cost of arbitration
as settled by the arbitrators shall be borne by the constructing how to be borne.
authority, unless the sum awarded by the arbitrators shall be the L TRAL B T %e
or a less sum than shall have been offered by the constructing FaEn

5 authority, in which case each party shall bear his own costs incident
to the arbitration, and the costs of the arbitrators shall be borne
by the parties in equal proportions.

(1r) If the sum awarded shall be one-fourth less than the
amount claimed, the whole costs of and incident to the arbitration and
10 award shall be borne by the claimant, and the arbitrators shall divect
the payment of the same accordingly.
(trr) If either party be dissatisfied with the costs allowed
by the arbitrators as aforesaid, the costs may be taxed by the Protho-
. notary or other proper officer of the Supreme Court, and the amount
15 allowed by such officer shall be the amount to be paid. :

52. 'The arbitrators shall deliver their award in writing to the Award tobedelivered
constructing authority who shall retain the same, and shall farthwith; 2 B constraoiing
on demand, furnish a copy thereof to the other party ; and shall at all g vi. . 154 25
times, on demand, produce the said award, and allow the same to be 22 Vie. No, 19 s 37.

20 inspected or examined by such party or any person appointed by him
for that purpose.

53. The submission to any such arbitration may, on the appli- Submission may be
cation of cither of the parties, be made a rule of the Stpreme Court. S e H st

54. No award made with respect to any question referred to 22 Vie. No. 19 <. s,

25 arbitration under the provisions of this Act shall be set aside for irregu- f}l‘;'::(}h“zj:rggi?n
larity or error in matter of form. i

55. In any case where reference shall he made to arbitration as 32"'{;;;"-\15 519’739
aforesaid the Supreme Court or a Judge thereof shall have power at PRI (T
any time and from time to time, to remit the matters referred or any award.

30 or either of them to the re-consideration and re-determination of the 22 Vie- No.19 s 40,
said arbitrators or umpire as the case may be, upon such terms, as to
costs and otherwise, as to the said Court or J udge may seem proper.

56. I the compensation awarded by the arbitrators shall exceed Questions of compen-

the sum of three hundred pounds, and either party shall be dissatisfied et b g e O
35 with the award and shall desire to have the compensation settled by a by jury.

Jury, and shall, within fourteen days after the making of the award and 22 vie. No. 19 . 41.

notice thereof, signify such desire by notice in writing to the other

party, then no steps shall be taken to enforce performance of the

award, but the party claiming compensation shall proceed by action in
40 the Supreme Court, in the usual manner, to recover from the con-

structing authority the compensation to which he may be entitled

under the provisions of this Act.

If, upon the trial of the said action, the verdict shall hbe—
(1) For a greater sum than the sum previously offered by the

45 constructing authority and awarded by the arbitrators,

All the costs of the said action and of the arbitration and

award shall be borne by the said constructing authority.
(r1) For a less sum than the sum so awarded,
All the costs of the said action and of the arbitration and
50 award shall be borne by the claimant.
() For the sum awarded by the arbitrators,

All the costs of the said action and of the arbitration and award
shall be paid by the party requiring the same to be referred to a jury.

In every such case the costs of the arbitration and award shall

55 be added to, and be recoverable as, the costs of the action. .

57. The purchasc-money or compensation to be paid for any Compensation to

lands to be purchased or taken by the Constructing Authority from 3223;}’;‘;;'%;‘3 "
any party who, by reason of absence from the Colony, is prevented surveyor appointed
from treating, or who cannot after diligent inquiry be found, and the by t*o Justices.

. Vic. c. 18 s. 58,
compensation 23 vic. No. 19 5. 42
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compensation to be paid for any permanent injury to such lands, shall
be such as shall be determined by the valuation of a competent surveyor
and valuator nominated for that purpose as hereinafter mentioned.

58. Upon application by the constructing authority to two

5 Justices, and upon such proof as shall be satisfactory to them that
any such party is, by reason of absence from the Colony, prevented
from treating, or cannot after diligent inquiry be found, such Justices
shall, by writing under their hands, nominate a competent surveyor
and valuator, for determining such compensation, who shall determine

10 the same accordingly and shall annex to his valuation a declaration in
writing subseribed by him of the correctness thereof.

59. Before such surveyor and valuator shall enter upon the duty
of making such valuation, as aforesaid, he shall, in the presence of such
Justices or one of them, make and subscribe the following declaration

15 at the foot of such nomination, that is to say:—

T A.B. do solemnly and sincerely declare that T have no interest,
directly or indirectly, in the property in question and that 1
will faithfully, impartially, and honestly, according to the
best of my skill and ability, execute the duty of making the

20 valuation hereby referred to me.
Made and subscribed in the AN
presence of L
And if any such surveyor shall corruptly make such declaration, or,
having made such declaration, shall wilfully act contrary thereto, he
95 shall be guilty of a misdemeanour.

60. The said nomination and declaration shall be annexed to the
valuation to be made by such surveyor and valuator; and shall be
delivered to the constructing authority to be kept for the purpose and
in the manner hercinbefore provided in case of awards.

30 61. All the expenses of and incident to every such valuation
shall be borne by the constructing authority.

Application of purchase money, & c.

62. If the purchase money or compensation payable in respect
of any lands or any interest therein purchased or taken by the con-
35 structing authority from any corporation, tenant for life or in tail,
married woman seised in her own right or entitled to dower, guardian,
committee of lumatic or idiot, trustee, executor, administrator or
person having a partial or qualified interest only in such lands and
not entitled to sell or convey the same, except under the provisions of
40 this Act, or the compensation to be paid for any permanent damage
to such lands amount to or exceed the sum of two hundred pounds,
the same shall be paid into the hands of the Masterin Equity, to be
by him deposited to the account of such Master in Equity ex parie
the constructing authority in the matter of A or B (the party entitled)
45 pursuant to the method preseribed by any Act or by any rules, for
the time being in force, for regulating moneys paid into the Supreme
Court in its Bquitable Jurisdiction ; and such moneys shall remain so
deposited until the same be applied to some one or more of the follow-
ing purposes, (that is to say)—
b0 (1) In the redemption of the quit rent, or the discharge of any
debt or incumbrance affecting the land in respect of which
such money shall have been paid, or affecting other lands
settled therewith to the same or the like uses trusts and
purposes ; or
55 (1) In the purchase of other lands or of Government debentures
or other stock, to be conveyed, limited and settled upon the
like uses, trusts and purposes and in the same manner as the
lands, in respect of which such money shall have been paid,
stood settled ; or
(111)

16

Two Justices to
nominate a surveyor.

8 Viec. c. 18 5. 50.
22 Vie. No. 19 s. 43.

Surveyor to make a
declaration.

8 Vic. c. 18&. 60.
22 Vie. No. 19 s. 44.

Valuation to be
delivered to Con-
structing Authority.

8 Vic. c.18s. 61.
22 Vie. No. 19 s. 44.

Expenses to be borne
by authority.

Purchase money pay-
able to parties under
disability amounting
to £200 to be depo-
sited with Master in
Equity.

8 Vic. c. 18 s. 69.
22 Vie. No. 19 s. 47,

Applications of
moneys deposited.,
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(rm) If such money shall be paid in respect of any buildings
taken under the authority of this Act, or injured by the
proximity of any authorized work,—in removing or replacing
such buildings or substituting others in their stead, in such
manner as the Supreme Court or the Primary Judge in
Equity shall direct ; or
(1v) In payment to any party becoming absolutely entitled to
such money.
63. Such money may be so applied as aforesaid upon an order owder for application
10 of the said Court or Judge made on the petition of the party who ol It
would have been entitled to the rents and profits of the lands i gopt) WG,
respect of which such money shall have been deposited ; and until the 22 Vic, No. 19 5. 48.
money can be so applied, it may, upon the like order, be invested by
the said Master in Equity in the purchase of Government Debentures
15 or real securities, and the interest, dividends and annual proceeds
thereof may be paid to the party who would, for the time being, have
been entitled to the rents and profits of the lands.
64. (1) If such purchase money or compensation shall not Sums from £20 to
amount to the sum of two hundred pounds and shall exceed the sum {7 e Amsiied
20 of twenty pounds, the same shall either be paid to the Master ingvlic' L18 M
Equity to be by him deposited and applied in the manner herein- 22 Vie. No. 19 =, 49.
before directed with respect to sums amounting to or exceeding two
hundred pounds, or the same may lawfully be paid to two trustees.
(1) Such trustees shall be nominated by the parties entitled
25 to the rents or profits of the lands in respect whereof the same shall be
payable, such nomination to be signified by writing under the hands of
the party so entitled. In case of the coverture, infancy, lunacy or
other incapacity of the parties entitled to such moneys, such nomina-
tion may lawfully be made by their respective husbands, guardians,
30 committees or trustees.
(111) Payment of such moneys shall not be made to such
trustees as aforesaid unless the constructing authority approve thereof
and of the trustees named for the purpose.
(1v) The money so paid to such trustees and the produce
35 arising therefrom shall be by such trustees applied in the manner
hereinbefore directed with respect to money deposited to the account
of the Master in Equity; but it shall not be necessary to obtain any
order of the Court for that purpose.
65. If such money shall not exceed the sum of twenty pounds, Sums not exceeding
40 the same shall be paid to the parties entitled to the rents and profits of 20 el (o
the lands in respect whereof the same shall be payable, for their own & Vie o, 18 s, 72.
use and benefit; or, in case of the coverture, infancy, lunacy or other 22 Vie. No. 19, s. 49.
incapacity of such parties, such money shall be paid for their use to
the respective husbands, guardians, committees or trustees of such
45 persons.

66. All sums of money exceeding twenty pounds which may An sums payable
be payable by the constructing authority in respect of the taking, 1‘)‘;‘}‘1’;;‘)‘:2:’4‘1;’;)1‘:“3; :
using or interfering with any lands under a contract or agree- entitled to be paid to
ment with any person who shall not be entitled to dispose of such g n ity or

50 lands, or of the interest therein contracted to e sold by him absolutely g vic. c. 13 5. 73.
for his own benefit, shall be paid to the Master in Equity or to trustees, 22 Vic. No.19's. 50.
in manner aforesaid. It shall not be lawful for any contracting party
not entitled as aforesaid to retain to his own use any portion of the
sums so agreed or contracted to be paid for or in respect of the

59 taking, using or interfering with any such lands, or in lieu of bridges,
tunvels or other accommodation works, or for assenting to or not
opposing the taking of such lands; but all such moneys shall be
deemed to have been contracted to be paid for and on account of
the several parties interested in such lands, as well in possession

21—-C as
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as in remainder, reversion or expectancy. Provided always that
it shall be in the discretion of the Judges of the Supreme Court,
or the Primary Judge in BEquity, or the said trustees, as the case may
be, to allot to any tenant for life or for any other partial or qualified
b estate, for his own use, a portion of the sum so deposited or so paid to
such trustees as aforesaid, as compensation for any injury, incon-
venience or annoyance which he may be considered to sustain, indepen-
dently of the actual value of the lands to be taken and of the damage
occasioned to the lands held therewith by reason of the taking of such
10 lands and the making of the works.

67. All payments which shall be made in any of the cases
aforesaid to the parties entitled under this Act to receive the same
shall be a good and valid discharge to the constructing authority ;
and such authority shall not be bound or required to see to the appli-

15 cation of any of the moneys paid to the Master in Equity or other
person by virtue hereof, or to see to the performance of any trusts.

68. Where any purchase money or compensation paid or
deposited pursuant to this Act shall have been paid in respect of
any lease for a life or lives or years, or for a life or lives and years,

20 or any estate in lands less than the whole fee simple thereof, or of any
reversion dependent on any such lease or estate, the said Court or
Judge may, on the petition of any party interested in such money,
order that the same shall be laid out, invested, accumulated and paid,
in such manner as the said Court or Judge may consider will give

25 to the parties interested in such money the same benefit therefrom as
they might lawfully have had from the lease, estate or reversion, in
respect of which such money shall have been paid, or as near thereto
as may be.

69. If the owner of any lands taken or purchased under the

30 authority of this Act, or of any interest therein, on tender of the
purchase money or compensation either agreed or awarded to be paid
in respect thereof,

(1) Refuse to accept the same ;
(11) Neglect or fail to make out a title to such lands or to the

35 interest therein claimed by him, to the satisfaction of the
constructing authority ;
(111) Refuse to convey or release such lands as directed by the
constructing authority ;
(1v) Be absent from the Colony or cannot after diligent inquiry
40 be found ;

The constructing authority may, if it shall think fit, deposit the
purchase money or compensation payable in respeet of such lands or
any interest therein in the hands of the Master in Equity, to be by
him deposited as aforesaid to his account to the credit of the parties

45 interested in such lands, (deseribing them so far as he can do) subject
to the control and disposition of the said Court.

70. Upon the application by petition of any party making
claim to the money so deposited as last aforesaid or any part thereof, or
to the lands in respect whereof the same shall have been so deposited, or

50 any part of such lands, or any interest in the same, the said Court or
Judge may in a summary way, as to such Court or Judge shall seem
fit, order such money to be laid out or invested in the purchase of
Government Debentures or real securities; or may order distribution
thereof or payment of the dividends thereof, according to the respective

55 estates, titles or interest of the parties making claim to such money
or lands or any part thereof, and may make such other order in the
premises as to such Court or Judge shall seem fit.

71. If any question avise respecting the title to the lands, in
respect whereof such moneys shall have been so paid or deposited as

60 aforesaid, the parties respectively in possession of such lands as being
the

18

Payments made
under this Act
sufficient discharge
to the Constructing
Authority.

22 Vie. No. 19 s.51.

Court of Equity
may direct appli-
cation of money in
respect of leases or
reversions as they
may think just.

8 Vie. c. 18 5. 74.
22 Vie. No. 19 s. 52.

Purchase money or
compensation may in
certain cases be paid
to the Master in
Equity.

8 Vic. c. 18 5. 76.

22 Vie. No. 19 s. 53.

Application of
moneys so deposited.
8 Vic. c. 18 5. 78.

22 Vie. No. 19 s. 54.

Party in possession
to be deemed the
owner.

8 Vie. c. 18 5. 79.

22 Vie. No, 19 8. 65.
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the owners thereof or in receipt of the rents of such lands as being
entitled thereto at the time of such lands being purchased or taken,
shall be deemed to have been lawfully entitled to such lands, until the
contrary be shown to the satisfaction of the Court; and unless, upon
5 such inquiry as the Court shall think fit to direct, the contrary be
shown as aforesaid, the parties so in possession and all parties claiming
under them or consistently with their possession shall be deemed
entitled to the money so deposited and to the dividend or interest of
the securities purchased therewith, and the same shall be paid and

10 applied accordingly.

72. In all cases of moneys deposited under the provisions of Costs in case of
this Act, except where such moneys shall have been so deposited by g“’v’fey di‘;"“teg'
reason of the wilful refusal of any party entitled thereto to receive the g5'vic. No. .
same, or to convey or release the lands in respect whereof the same

15 shall be payable, or by reason of the neglect of any party to make out

a good title to the land required, the said Court or Judge may order
the costs of the following matters, including therein all reasonable
charges and expenses incident thereto, to be paid by the constructing
authority (that is to say) the costs of—

20 (1) The purchase or taking of the lands or which shall have been
incurred in consequence thereof, other than such costs as are
herein otherwise provided for;

(11) The investment of such moneys in Government Debentures
or real securities and of the re-investment thereof in the
purchase of other lands ;

(r11) Obtaining the proper orders for any of the purposes afore-
said, and of the orders for the payment of the dividends and
interest of the securities upon which such moneys shall be in-
vested, and for the payment out of Court of the principal of
such moneys or of the securities whereon the same shall be
invested ;

(1v) All proceedings relating thereto, except such as are occa-
sioned by litigation between adverse claimants.

Provided always that the costs of one application only for re-invest-

36 ment in land shall be allowed, unless it shall appear to the said

Court or Judge that it is for the benefit of the parties interested in the
said moneys that the same should be invested in the purchase of lands,
in different sums and at different times ; in which case the Court may,
if it think fit, order the costs of any such investments to be paid by
40 the constructing authority.

Conveyances, §c.

73. (1) Conveyances of lands to be purchased or taken under FormofConveyances.
the provisions of this Act may be according to the form in the 8 Vic. c.18s 8L
Second Schedule to this Act or as near thereto as the cireum-* V¢ N 1% o

45 stances of the case will admit, or by deed in any other form which the
constructing authority may think fit.

(11) All conveyances made according to the form in the
said Schedule or as near thereto as the circumstances of the case will
admit, shall be effectual to vest the lands thereby conveyed in the

50 constructing authority for and on behalf of Her Majesty; and shall
operate to merge all terms of years attendant by express declara-
tion or by construction of law on the estate or interests so thereby
conveyed, and to bar and to destroy all such cstates tail and all other
estates, rights, titles, remainders, reversions, limitations, trusts, and

b5 interests whatsoever of and in the lands comprised in such con-
veyances, which shall have been purchased or compensated for by the
consideration therein mentioned.

(11r1)
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(111) Althounh terms of years he thvwbv merged they
shall in equity afford the same protection as il they had been kept on
foot and assigned to a trustee for the constructing authority to attend
the reversion and inheritance.

20

5 . 74. The costs of all such conveyances shall be borne by the Costsof conveyances

constructing authority ; and such costs shall include all charges anc
expenses incurred on the part as well of the seller as of the
purchaser of all conveyances and assurances of any such lands and
of any outstanding terms or interest therein, and of deducing,

10 evidencing and verifying the title to such lands, terms or interests,
and of making out and furnishing such abstracts and attested copies
as the constructmﬂ' authority may require, and all other reasonable
expenses incident fo the 111\'est1gat10n, deduction and verification of
such title.

18\1(‘ c. 18 s. 82.
22 Vie. No. 19 s, 58.

15 75. (1) If the constructing authority and the party entitled Taxation of costs

to any such costs shall not agree as to the amount  thereof, such

of conveyances.
8 Vic. ¢. 18 s. 83.

costs shall be taxed by the Master in Equity or other proper oﬂicer 22 Vic. No. 19 . 59.

of the Supreme Court, upon the application of either party;
(1r) The constructing authority shall pay what the said
20 Master or other proper officer shall certity to be due in respect of
such costs to the party entitled thereto; or, in default thereof, any
Judge of the Supreme Court may make an order for the payment of
the same; and the said costs may be recovered in the same way as any
other costs payable under any order of the said Court or a Judge
2b thereof.

(1) The expense of taxing such costs shall be borne by
the constructing authority, unless, upon such taxation, one-sixth
part of the amount of such costs shall be disallowed; in which
case the costs of such taxation shall be horne by the party whose

30 costs shall be so taxed, and the amount thercof shall be ascertained
by the said Master or other proper officer and deducted by him
accordinrrly in his certificate of such taxation.

76. Provided always that after any lands, which the con-
structing authority is by this Act authorized to take, shall have heen set

35 out, ascertained and finally appropriated for any of the purposes

Lands taken in pur-
suance of this Act to
vest without con-
veyance.

authorized by this Act, such lands and the fee simple and inheritance 22 Vie. Ne. 19+ 60.

thereof, together with the yearly profits thereof and all the estate, use,
trust and interest of every person therein, shall thenceforth be vested
in the constructing f\uthontv for and on behalf of Her Majesty,

40 to and for the purposes of this ‘\ct for ever, as fully and effectually,
to all intents and purposes, as if the same had been conv eyed by the
persons legally entitled to sell and convey the said lands ; but never-
theless the constructing authority may, if he think fit, in any case
demand such conveyance.

45 77. If, in any case in which, according to the provisions of Procceding in case of

this Act, the constructing authority is authorized to enter upon
and take possession of any lands 1equn‘ed for the purpose of the
authorized work, the owner or occupier of any such lands or any other 2
person refuse to give up the possession thereof or hinder the Con-
50 structing f&uthoutv from entering upon or taking possession of the
same, 1t shall be lawful for such authority to issue their warrant

to the Sheriff to deliver possession of the same to the person
appointed in such warrant to receive the same. Upon the receipt
of such warrant the Sheriff shall deliver possession of any such lands
b5 accordingly, and the cost accruing, by reason of the issuing and
execution of such warrant, to be settled by the Sheriff, shall be paid
by the person refusing to give possession; and the amount of such
costs shall be deducted and retained by the constructing authority
from the compensation, if any, then payable to such party, or if no
60 such compensation be payable to such party or if the same be less
than

refueal to deliver
possession of lands.
8 Vic. ¢. 18 5. 91,

22 Vie. No. 19 s. 61.
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than the amount of such costs, then such costs or the excess thereof
beyond such compensation, if not paid on demand, shall be levied by
distress, and upon application to any Justice for that purpose he shall
issue his warrant accordingly.

b 78. No party shall, at any time, be required to sell or convey Partics not to be
to the constructing authority a part only of any house or other reauired toscll part
building or manufactory, if such party be willing and able to seli and gv;. . 15« 2.
convey the whole thereof. 22 Vic. No. 19 s. 62.

79. If any lands not being situated in a town or built upon shall Owners of inter-

10 be so cut through and divided by the authorized work as to leave, either feeied lands may
on both sides or on one side thereof, a less quantity of land than half g v;. . 15« es.
a statute acre, and if the owner of such small parcel of land require the 22 Vie. No. 19 s. 63.
constructing authority to purchase the same along with the other land
required for the purposes of this Aect, the constructing authority

15 shall purchase the same accordingly, unless the owner thereof have
other land adjoining to that so left, into which the same can be thrown
so as to be conveniently occupied therewith; and, if such owner have
any other land so adjoining, the constructing authority shall, if
so required by the owner, throw the piece of land so left into the

20 adjoining land, by removing the fences and levelling the sites thereof
and by soiling the same in a sufficient and workmanlike manner.

80. If any such land shall be so cut through and divided as to Constructing
leave on either side of the works a piece of land of less extent than ;:“t;‘fl’rrﬁfn;’”‘fﬁe”lﬂe"t
half a statute acre, or of less value than the expense of making a expense of bridges

25 bridge, culvert or such other communication between the land so :‘;;,“““‘listheg‘:ﬂ“e'
divided as the constructing authority is, under the provisions of this 22 vie. No, 10 s, 64.
Act compellable to make, and if the owner of such lands have not
other lands adjoining such piece of land, and require the constructing
authority to make such communication, then the constructing authority

30 may require such owner to sell to him such piece of land; and any
dispute, as to the value of such piece of land or as to what would be
the expense of making such communication, shall be ascertained,
as herein provided for in cases of disputed compensation. On the occa-
sion of ascertaining the value of the land so required to be taken,

35 the Justices or the arbitrators or jury, as the case may be, shall, if
required by either party, ascertain by their award or verdict the value
of any such severed piece of land and also what would be the expense
of making such communication.

Mortgages, Rent Charges, §ec.

40 81. (r) The constructing authority may purchase or redeem the Power to redeem
interest of the mortgagee of any such lands which may be required ™" &*8
for the purposes of this Act; and that whether he shall have pre- 32‘\‘2'(,_"'le f{)]ﬁs(;‘:,.
viously purchased the equity of redemption of such lands or not; and
whether the mortgagee thereof be entitled thereto, in his own right or
45 in trust for any other party; and whether he be in possession of such
lands by virtue of such mortgage or not; and whether such mortgage
affect such lands solely or jointly with auy other lands not required
for the purposes of this Act.
(11) Inorder thereto, the constructing authority may pay or
50 tender to such mortgagee the principal and interest due on such
mortgage, together with his cost and charges, if any, and also six
months additional interest; and thereupon such mortgagee shall
immediately convey his interest in the lands comprised in such
mortgage to the constructing authority or as he shall direct.
55 (r11) The constructing authority may give notice in writing
to such mortgagee that he will pay off the principal and interest due
on such mortgage at the end of six months, computed from the day of
giving such notice : and if he shall have given any such notice, or if
the
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the party entitled to the equity of redemption of any such lands shall
have given six months notice of his intention to redeem the same,
then, at the expiration of either of such notices, or at any intermediate
period, upon payment or tender by the constructing authority to the

5 mortgagee of the principal money due on such mortgage and the

_interest which would become due at the end of six months from the
time of giving either of such notices, together with his costs and
expenses, if any, such mortgagee shall convey or release his interest
in the lands comprised in such mortgage to the constructing authority,

10 or as he shall direct.

82. If, in either of the cases aforesaid, upon such payment or Deposit of mortgage
tender, any mortgagee shall fail to convey or release his interest in jiit® T
such mortgage as directed by the constructing authority, or if he fail g vic. c. 18 5. 109.
to adduce a good title thereto to his satisfaction, then it shall be lawful 22 Vic. No. 19 &. 66.

15 for the constructing authority to pay into the hands of the Master in
Equity, to be dealt with by him in the manner provided by this Act
in the cases of moneys required to be paid to such Master in Equity,
the principal and interest, together with the costs, if any, due on such
mortgage ; and if such payment be made before the expiration of

) six months notice as aforesaid, such further interest as would at the
time become due ; and also, if such authority think fit, to execute a deed
poll, containing a description of the lands in respect whereof such deposit
shall have been made and deseribing the circumstances under which
and the names of the parties to whose credit such deposit shall have

95 heen made, and such deed poll shall be duly registered by the con-
structing authority. And thereupon, as well as upon such conveyance
by the mortgagee, if any such be made, all the estate and interest of
such morteagee and of all persons in trust for him or for whom he may
he a trustee in such lands shall vest in the said authority, and such
authority shall be entitled to immediate possession thereof, in case
such mortgagee were himself entitled to such possession.

83. (1) 1f any of such mortgaged lands shall be of less value Sum to be paid when
than the principal, interest and costs secured thercon, the value of R xdands the
such lands or the compensation to be made by the constructing authority s vie. e. 15 s 110.
in respect thereof shall be settled by agreement between the mortgagee 22 Vie. No. 19 . G7.
of such lands and the party entitled to the equity of redemption
thereof on the one part, and the constructing authority on the other
part.

(11) If the parties aforesaid fail to agree, respecting the

y amount of such value or compensation, the same shall be determined,
as in other cases of disputed compensation.

(111) The amount of such value or compensation being so
agreed upon or determined shall be paid by the constructing authority
to the mortgagee, in satisfaction of his mortgage debt, so far as the
same will extend; and upon payment or tender thereof the mortgagee
shall convey or release all his interest in such mortgaged lands to the
constructing authority or as he shall direct.

84. If, upon such payment or tender as aforesaid being made, Deposit of money
any such mortgagee fail so to convey his interest in such mortgage or ik i

50 to adduce a good title thereto to the satisfaction of the constructing s vic. c. 18 s. 111.
authority, it shall be lawful for the said authority to pay the amount 22 Vie. No. 19 5. 65.
of such value or compensation into the hands of the Master in Equity,
to be dealt with by him, in the manner provided by this Act in like
case of moneys required to be paid to such Master in Equity; and

55 every such payment or deposit shall be accepted by the mortgagee in
satisfaction of his mortgage debt, so far as the same will extend, and
shall be a full discharge of such mortgaged lands from all money due
thereon ; and the said authority may if it think fit, execute a deed poll
in manner hereinbefore provided. And thereupon such lands, as to all

60 such estate and interest as were then vested in the mortgagee or any

{ person
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person in trust for him, shall become absolutely vested in the con-
structing authority and such authority shall be entitled to immediate
possession thereof in case such mortgagee were himself entitled to such
possession.

b Nevertheless, all rights and remedies possessed by the mortgagee
against the mortgagor, by virtue of any bond or covenant or other
obligation, other than the right to such lands, shall remainin foree, in
respect of so much of the mortgage debt as shall not have been
satisfied by such payment or deposit.

10 85. (1) If a part only of any such mortaged lands be required
for the purposes of this Act, and if the part so required be of less value
than the principal money, interest and costs secured on such lands, and
the mortgagee shall not consider the remaining part of such lands, a
sufficient security for the money charged thereon, or be not willing to

15 release the part so required, then the value of such part and also the
compensation (if any) to be paid in respect of the severance thereof or
otherwise shall be settled by agreement between the mortgagee and the
party entitled to the equity of redemption of such land on the one part,
and the constructing authority on the other part.

20 (11) If the parties aforesaid fail to agree respecting the
amount of such value or compensation, the same shall be determined
as in other cases of disputed compensation.

(rrr) The amount of such value or compensation being so
agreed upon or determined shall he paid by the constructing authority

25 to such mortgagee in satisfaction of his mortgage debt, so far as the
same will extend ; and thereupon such mortgagee shall convey or
release to the constructing authority or as it shall direct, all his interest
in such mortgaged lands the value whereof shall have been so paid,
and a memorandum of what shall have been so paid shall be endorsed

80 on the deed creating such mortgage and shall be signed by the mort-
gagee, and a copy of such memorandum shall at the same time (if
required) be furnished by the constructing authority at the expense
of such authority, to the party entitled to the equity of redemption of
the lands comprised in such mortgage deed.

35 86. If, upon any payment or tender to any such mortgagee of
the amount of the value or compensation so agreed upon or deter-
mined, such mortgagee shall fail to convey or release to the construc-
ting authority or as it shall direct, his interest in the lands, in respect
of which such compensation shall so have been paid or tendered, or if

40 he shall fail to adduce a good title thereto to the satisfaction of the
constructing authority, it shall be lawtul for such authority to pay the
amount of such value or compensation into the hands of the Master in
Equity, to be dealt with by him in the manner provided by this
Act in the case of moneys required to be paid to such Master in

45 Equity ; and such payment or deposit shall be accepted by such mort-
gagee in satisfaction of his mortgage debt, so far as the same will
extend, and shall be a full discharge of the portion of the mortgaged
lands so required from all money due thereon : and also it he think fit,
to execute a deed poll in the manner hereinbefore provided. And there-

50 upon such lands shall become absolutely vested in the constructing
authority, as to all such estate and interest as were then vested in the
mortgagee or any person in trust for him, and in case such mortgagee
were himself entitled to such possession he shall be entitled to
immediate possession thereof.

b5 Nevertheless, every such mortgagee shall have the same powers
and remedies for recovering or compelling payment of the mortgage
money or the residue thereof (as the case may be) and the interest
thereof respectively, upon and out of the residue of such mortgaged
lands or the portion thereof not required for the purposes of this Aect,

as

23

Sum to be paid
where part only of
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8 Vic. ¢. 18 &, 112,
22 Vie. No. 19 s. 69.
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8 Vie. c. 18 5. 113.
22 Vie. No. 19 s. 70.
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as he would otherwise have had or been entitled to f or recovering or
compelling payment thereof, upon or out of the whole of the Jands
originally comprised in such mortgage.
87. If any difference shall “arise between the constructing Release of lands
b authority and the party entitled to any rent-service, rent-charge, from rent charges.
chief or other rent or other payment or incumbrance not her einbefore AR D
provided for upon any lands taken for the purposes of this Act,
respecting the consideration to be paid for the release of such lands
therefrom, or from the portion thereof affecting the lands required for

10 the purposes of this Act, the same shall be determined as in other
cases of disputed compensation.

88. If part only of the lands charged with any such rent- Release of part of
service, rent-charge, chief-rent or other rent-} -payment or incumbrance, 10;;1‘15"(“0“‘ T
be taken for the purposes of this Act, the apportionment of any such g v, . 15+ 110,

15 charge m.ay be settled by agreement between the party entitled to such 22 Vie. No. 19s. 72.
charO’e and the owner of the lands on the one part, and the constructing
authmity on the other part: and, if such apportionment be not so
settled by agreement, the same shall be settled by two Justices. But
if the remaining part of the lands so jointly subject be a sufficient

20 security for such charge, then, with consent of the owner of the lands
so jointly subject, it shall be lawful for the party entitled to such
charge to release therefrom the lands required, on condition or in con-
sideration of such other lands remaining exclusively subject to the
whole thereof.

25 89. Upon payment or tender of the compensation so agreed upon Depgeibin shee of
or determined to the party entitled to any such charge as aforesaid, such ;o‘f'i” Cwl;ie'llsfl
party shall execute to the constructing authority a release of such charrr*e 22 Vic. No. 19, 73.
If he fail so to do, or if he fail to adduce a good title to such c]nrrre to
the satisfaction of the constructing authoutv, it shall be lawful for <uch

30 authority to pay the amount of Such ('ompensatlon into the hands of
the Master in Equity to be dealt with by him in the manner herein-
before provided in the case of moneys required to be paid to such
Master in Equity; and alsoif such authority think fit to execute a deed
poll, in the manner herein provided for in the case of the purchase of

35 lands by him.  And thereupon the rent-service, rent-charge, chief or
other rent, payment or incumbrance or the portion tlmroof in respect
whereof such compensation shall so have been paid, shall cease and be
extinguished.

90. If any such lands or portion thereof be so released from Charge to continue

40 any such charge or incumbrance to which they were subject jointly onlwnds not taken.
with other lands, such last mentioned lands shall alone be charged 5,v5 e 100, ;9
with the whole of such charge or with the remainder thereof, as the
case may be, and the party entitled to the charge shall have all the
same rights and remedies over such last mentioned lands, for the

45 whole or for the remainder of the charge, as the case may be, as he
had previously over the whole of the lands subject to such charge.

If, upon any such charge or portion of charge being so rele‘lsod
the deed or instrument creating or tramf(\rrmw such char ge be
tendered to the constructing authorltv for the purpose, he shall affix

50 his seal to a memorandum of such rele‘xse, indorsed on such deed or
instrument, declaring what part of the lands originally subject to
such charge shall have been purchased by virtue of this Act, and
if the lands be released from part of such charge, what proportion
of such charge shall have been released, and how much thereof

b5 continues payable ; or if the lands so required shall have been released
from the whole of such charge, then that the remaining lands are
thenceforward to remain exclusively charged therewith. Such
memorandum shall be made and executed at the expense of the

constructing
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constructing authority, and shall be evidence in all Courts and else-
where of the facts therein stated, but not so as to exclude any other
evidence of the same facts.

Leases.

5 . 91. (1) If any lands shall be comprised in a lease for a term of Where part only
o . . of lands under lease
years unexpired part only of which lands shall be required for the {yen the rent to be
purposes of this Act, the rent payable in respect of the lands comprised apportioned.
in such lease shall be apportioned hetween the lands so required and § Vi c 18¢ o
the residue of such lands. i)

10 (r1) Such apportionment may be settled by agreement
between the lessor and lessee of such lands on the one part, and the
constructing authority on the other part; and, if such apportionment be
not so settled by agreement between the parties, such apportionment
shall be settled by two Justices.

15 (1r1) After such apportionment, the lessee of such lands shall,
as to all future accruing rent, be liable only to so much of the rent
as shall be so apportioned in respect of the lands not required for the
purposes of this Act; and, as to the lands not so required, and as against
the lessee, the lessor shall have the same rights and remedies for

20 the recovery of such portion of rent as, previously to such apportion-
ment, he had for the recovery of the whole rent reserved by such
lease ; and all the covenants, conditions and agreements of such lease,
except as to the amount of rent to be paid, shall remain in force, with
regard to that part of the land which shall not be required for the

25 purposes of this Act, in the same manner as they would have done in
case such part only of the land had been included in the lease.

92. Every such lessee as last aforesaid shall be entitled to Tenants to be com-
receive from the constructing authority compensation for the damage Pt
done to him in his tenaney, by reason of the severance of the lands 22"{72;,?'1\35 39152,0776,

80 required from those not required, or otherwise, for the purposes of the
authorized work.

93. (1) If any such lands shall be in the possession of any person Compensation to be
having no greater interest therein than as tenant for a year, or from gﬁ&eyz‘;;‘i’;&;’:ﬁr
year to year, and if such person be required to give up possession of g vic. c. 185, 121.

35 any land so occupied by him before the expiration of his term or 22 Vic. No.19s.77.
interest therein, he shall be entitled to compensation for the value of
his unexpired term or interest in such lands, and for any just allow-
ance which ought to be made to him by any incoming tenant, and
for any loss or injury he may sustain: or, if a part only of such lands

40 be required, compensation for the damage done to him in his tenancy,
by severing the lands held by him or otherwise injuriously affecting
the same.

(1r) The amount of such compensation shall be determined
by two Justices in case the parties differ about the same,

45 (rr) Upon payment or tender of the amount of such
compensation, all such persons shall respectively deliver up to the
constructing authority or to the person appointed by such authority
to take possession thereof, any such lands in their possession required
for the purposes of this Act.

50 94. If any party having a greater interest than as tenant at Where greater
will claim compensation in respect of any unexpired term or interest et claimed than
under any lease or grant of any such lands, the constructing authority produced.
may require such party to produce the lease or grant in respect of A Ltk R
which such claim shall be made, or the best evidence thereof in his™ '~ > ™

55 power; and if, after demand made in writing by the constructing
authority, such lease or grant or such best evidence thereof be not

21—D : produced
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produced within {wenty-one days, the party so claiming compensation
shall be considered as a tenant holding only from year to year and be
entitled to compensation accordingly.

Superfluous Lands.

b 95. In case any of the lands taken by the constructing authority
under the provisions of this Act be not required for the purposes
of any authorized work, such authority shall absolutely sell and dispose
of all such superfluous lands and apply the purchase money arising
from such sales in such manner as the Governor shall direct.

10 96. Upon payment or tender to the constructing authority of the
purchase money so agreed upon or determined as aforesaid, such
authority shall convey such lands for and on behalf of Her Majesty to
the purchasers thercof, by deed duly registered ; and a deed so executed
and registered shall be effectual {o vest the lands comprised therein in

15 the said purchaser for the estate which shall so have been purchased
by him, and a receipt under the hand and seal of the constructing
authority shall be a sufficient discharge to the purchaser of any such
lands for the purchase money in such receipt expressed to be received.

Temporary possession of lands, &ec.

20 97. Itshall be lawful for the constructing authority and all per-
sons by it authorized to enter, from time to time, upon any lands being
within a distance of not more than two hundred yards from the nearest
boundary of the authorized work as delineated on the plans thereof
and not being a garden, orchard or plantation attached or belonging

25 to a house, nor a park, planted walk, avenue or ground ornamentally
planted, and not being nearer to the dwelling house of the owner of any
such lands than a distance of five hundred yards, and to occupy the
said lands, as long as may be necessary for the construction, re-construc-
tion, repair, alteration, addition to or extension of the authorized

30 work or the works connected therewith, and to use the same for any
of the following purposes (that is to say),—

(1) For the purpose of taking earth or soil by side cuttings there-
from.
(1r) For the purpose of depositing soil thercon.

35 (r) For the purpose of obtaining materials therefrom for the
construetion, reconstruction, repair, alteration, addition to or
extension of the authorized work or such other works as
aforesaid.

(rv) For the purpose of forming roads thereon to, or from, or by

40 the side of the authorized work.

And in exercise of the powers aforesaid it shall be lawful for the
constructing authority and all other persons employed therein to deposit,
and also to manufacture and work upon such lands materials of every
kind used in constructing the authorized work, and also to take from any

45 such lands any timber, and also to dig and take from or out thereof
any clay, stone, gravel, sand or other things that may be found therein,
useful or proper for constructing the authorized work or any such roads
as aforesaid, and for the purposes aforesaid to erect thereon workshops,
sheds and other buildings of a temporary nature. Provided always

50 that nothing in this Act contained shall exempt the constructing
authority from an action for nuisance or other injury, if any, done in
the exercise of the powers hereinbefore given, to the lands or habita-
tions of any party other than the party whose lands shall be so taken
or used for any of the purposes aforesaid. Provided also that no stone

05 or slate quarry, brickfield or other like place which, at the time of the

passing

26

Lands not wanted to
be sold.
22 Vie. No. 19 5. 79.

Lanuds to be conveyed
to the purchasers.

8 Vic. c. 18 s. 131.
22 Vie. No. 19 5. 83,

Power to take tem-
porary possession of
land.

22 Vie. No, 19 s. 81,
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passing of this Act, shall be commonly worked or used for getting
materials therefrom for the purpose of selling or disposing of the same,
shall be taken or used by the constructing authority, either wholly or
in part, for any of the purposes lastly hereinbefore mentioned.

b 98. If any such lands shall be used for any of the purposes Authority to
aforesaid, the constructing authority shall, if required so to do by the ;‘;Iggﬁztﬁtlgz vy
owner or occupier thereof, separate the same by a sufficient fence from 4y v xo. 19 s, 85.

the lands adjoining thereto with such gates as may be necessary for
the convenient occupation of such lands; and in case of any difference

10 between the owners or occupiers of such lands and the constructing

authority as to the necessity for such fences and gates, then with such
fences and gates as the Governor shall deem necessary for the purposes
aforesaid.

99. In any of the cases aforesaid, where the constructing Compensation to be
15 authority shall take temporary possession of lands by virtue of the géﬁzﬁ,;‘f’“w’”
powers herein granted, such authority shall 93 Vie. No. 19 s, 86.
(1) Within one month after his entry upon such lands, upon heing
required so to do, pay to the occupier of the said lands the
value of any crop or dressing that may be thercon, as well
as full compensation for any other damage of a temporary
nature which he may sustain by reason of the constructing
authority so taking possession of his lands.
(1) From time to time, during such occupation of the said lands,
pay half-yearly or quarterly to such occupier or the owner
of the lands, as the case may require, a rent, to be fixed by
two Justices in case the parties differ.
(rir) ‘Within six months after he shall have ceased to occupy the
said lands, pay to such owner and occupier or deposit with
the Master in Equity, in manner aforesaid, for the benefit of
all parties interested, as the case may require, compensation
for all permanent or other loss, damage or injury that may
have been sustained by them, by reason of the exercise as
regards the said lands of the powers herein granted, including
the full value of all such clay, stone, gravel, sand and other
things taken from such land.

100. The amount and application of the compensation payable Compensation to be
by the constructing authority in any of the cases aforesaid shall he #recrjnined under
determined in the manner provided by this Act for determining the Act relating to lands
amount and application of the compensation to be paid for lands taken and injuries.

i 22 Vic. No. 19 «. 87,
40 taken under the provisions hereof. s

101. If the authorized work cross any public highway or Crosing of roads.
carriage road, then such authorized work shall not be carried across, 22 Vic. No. 19 5. 83
over or under such road, unless the proposed place and mode of such
crossing and the immediate approaches thereto, and all other necessary
45 works connected therewith, and the provisions to be adopted for the
protection of the public using the same, shall have been previously
notified, and shall have been approved of by the Governor.

102. If, in the exercise of the powers hereby granted, it be found Before reads
necessary to cross, cut through, raise, sink or use any part of any Mirrfered with
50 road, whether carriage road, horse road, tram road or railway, either substituted.
public or private, so as to render it impassable for, or dangerous, or 22 Vie. No. 19 . 80.
extraordinarily inconvenient to passengers or carriages or to the
persons entitled to the use thereof, the constructing authority shall,
before the commencement of any such operations, cause a sufficient
55 road to be made instead of the road to be interfered with and shall, at
the public expense, maintain such substituted road in a state as con-
venient for passengers and carriages as the road so interfered with or
as nearly so as may be.

103.
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103. If any party entitled to a right of way over any road so Party suffering
interfered with by the constructing authority shall suffer any special ldn"t’;‘lf‘r%epf]‘(f:‘of il
damage hecause such authority shall fail to cause another sufficient to recover in an
road to be made before it interferes with the existing road, it shail 2ction on the case.
5be lawful for such party to recover the amount of such special ** Vie: o 19 & 90.
damage from the constructing authority, with costs, by action in the

Supreme Court.

104. (1) If the road so interfered with can be restored com- Period forrestoration
patibly with the formation and use of the authorized work, the same °f fords interfered
10 shall be restored to as good a condition as it was in, at the time when 22 Vic. No. 19 «. o1.
the same was first interfered with by the constructing authority or as

near thereto as may be.
(1) If such road cannot be restored compatibly with the
formation and use of the authorized work, the constructing authority

15 shall cause the new or substituted road or some other sufficient sub-
stituted road to be put into a permanently substantial condition,
equally convenient as the former road or as near thereto as circum-
stances will allow.

And the former road shall be restored or the substituted road

20 put into such condition as aforesaid, as the case may be, with all

reasonable expedition.

105. If the authorized work shall eross any highway (other than cConstructing
a public carriage-way) on the level, the constructing authority shall fs‘l‘l‘ftr‘iL‘;zifg’{fl‘)’p‘fo‘;‘iﬁws
make and at all times maintain convenient ascents and descents and and fences to bridle-

25 other convenient approaches with hand-rails or other fences; and P L e
shall, if such highway be a bridle-way, erect and at all times maintain 22 Vie. No. 19 s. 92.
good and sufficient gates, and if the same be a footway, good and
sufficient gates or stiles on cach side of the authorized work where the
highway shall communicate therewith.

30 106. The constructing authority shall make, and at all times Works for benefit of
maintain, the following works, for the accommodation of the owners gy
and occupiers of lands adjoining any authorized work, that is to say,— G0

(1) Such and so many convenient gates, bridges, arches, culverts aates, bridges, &c.
and passages over, under or by the sides of or leading to or

35 from the authorized work as shall be necessary for the pur-

pose of making good any interruptions caused by the autho-
rized work to the use of the lands through, in, or upon which
such authorized work shall be made or constructed ; and
such work shall be made forthwith after such authorized
40 work or part of it passing over such lands shall have been
laid out or formed or during the formation thercof.
(11) Sufficient posts, rails, hedges, ditches, mounds or other fences Fences, &c.
for separating the land, taken for or for the use of the antho-
rized work, from the adjoining lands not taken and protecting
45 such lands from trespass, or the cattle of the owners or
occupiers thereof from straying thereout, in consequence of
such authorized work; together with all necessary gates
made to open towards such adjoining lands and not towards
the authorized work. All necessary stiles, and such posts,
50 rails and other fences shall be made forthwith after the
taking of any such lands, if the owners thereof shall so »
require, and such other works as soon as conveniently
may be.
(rer) All necessary arches, tunnels, culverts, drains or other passages Drains.
bb either over or under, or by the sides of the authorized work, of i
such dimensions as will be sufficient, at all times, to convey
the water as clearly from the lands lying near or affected by
such authorized work as before the making of the authorized
work or as mearly so as may be; and such works shall be
60 made from time to time as the authorized work proceeds.
Provided
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Provided always that the constructing authority shall not be required
to make such accommodation works in such a manner as would prevent
orobstruct the working or using of the authorized work ; nor to make any
accommodation works with respect to which the owners and occupiers

5 of the lands shall have agreed to receive and shall have been paid
compensation instead of the making them.

107. If any difference arise, respecting the kind or number of
any such accommodation works or the dimensions or sufficiency thereof
or respecting the maintaining thereof, the same shall be determined by

10 the Governor who shall also appoint the time within which such works
shall be commenced and executed.

108. If any of the owners or occupiers of lands affected by
such authorized work shall consider the accommodation works made
by the constructing authority or directed by the Governor to be

15 made by the constructing authority insufficient for the commodious
use of their respective lands, it shall be lawful for any such owner
or occupier, at any time, at his own expense, to make such further
works for that purpose as he shall think necessary, and as shall be
agreed to by the constructing authority.

20 109. If the constructing authority so desire, all such last-
mentioned accommodation works shall be constructed under the
superintendence of the Engineer or other officer superintending the
making or construction of any authorized work, and according to
plans and specifications to be submitted to and approved by the

25 constructing authority. Nevertheless, the constructing authority shall
not be entitled to require either that plans should be adopted which
would involve a greater expense than that incurred in the execution
of similar works by such authority, or that the plans selected should be
executed in a more expensive manner than that adopted in similar

30 cases by such authority. '

110. Untilthe constructing authority shall have made the bridges
or other proper communications which it shall, under the provisions
herein contained, have been required to make between lands intersected
by the authorized work, and no longer, the owners and occupiers of

35 such lands and any other person whose right-of-way shall be affected
by the want of such communication, and their respective servants may,
at all times, freely pass and repass with carriages, horses and other
animals directly (but not otherwise) across the part of the authorized
work constructed or made through, in, or upon their respective lands,

40 solely for the purpose of occupying the same lands or for the exercise
of such right-of-way, and so as not to obstruct the passage along such
authorized work or to damage the same. Nevertheless, if the owner
or occupier of any such lands have, in his arrangements with the
constructing authority, received or agreed to receive compensation for

45 or on account of any such communications, instead of the same being
formed, such owner or occupier or those claiming under him shall not
be entitled so to cross the authorized work.

111. If any person omit to shut and fasten any gate, set up at
either side of the authorized work for the accommodation of the owners

50 or occupiers of the adjoining lands, as soon as he and the carriages,
cattle or other animals under his care have passed through the same,
he shall forfeit for every such offence any sum not exceeding ten
pounds, to be recovered in a summary way before any Stipendiary or
Police Magistrate, or any two Justices at the suit of any person

55 authorized by the Constructing Authority.

29
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22 Vie. No.19 5. 94. .
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22 Vie. No. 19 s. 95.
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22 Vie. No. 19 s. 96.
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22 Vie. No. 19 s. 97.
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22 Vie. No. 19 s. 98.

112. (1) This Act shall not prevent the owners or occupiers of Power to parties to

lands adjoining any authorized work, when such authorized work is
a Railway, or any other persons from laying down, either upon their
own lands or upon the lands of other persons with the consent of

such

make private branch
railways commu-
nicating with the
railway,

22 Vic. No. 19, s. 99.
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such persons, any collateral branches of Railway to communicate with

any Railway to be made under this Act, for the purpose of bringing

carriages to or from or upon such Railway, but under and subject to the

prescribed provisions and restrictions and to the provisions of this Act
5 and the “Government Railways Act of 1888.”

(1) The Constructing Authority shall, if required, at the
expense of such owners and occupiers and other persons, make
openings in the rails and such additional lines of rail, as may be
necessary for effecting such communication, in places where the

10 communication can be made with safety to the public and without
injury to the Railway and without inconvenience to the traffic thereon.

(1) The Constructing Authority shall not take any rate
or toll or other moneys for the passing of any passengers, goods or
other things along any branch so to be made by any such owner or

15 occupier or other person; but this enactment shall be subject to the

following restrictions and conditions (that is to say)—

(«¢) No such branch Railway shall run parallel to the authorized
Railway.

(0) The Constructing Authority shall not be bound to make any

20 such openings in any place which they shall have set apart for

any specific purpose with which such communication would

interfere, or upon any inclined plane or bridge, or in any

tunnel.
(¢) The persons making or using such branch Railways shall
25 be subject to all by-laws and regulations of the Railway

Commissioners, from time to time made with respect to passing
upon or crossing the Railway and otherwise; and the persons
making or using such branch Railways shall be bound to con-
struct, and, from time to time, as need may require, to renew
30 the rails, crossings, switches and sleepers according to the
most approved plan adopted by the Constructing Authority

and under the direction of the Engineer of the Railway.
113. The lands to be taken or used for any authorized work,
where such authorized work is a Railway, shall not exceed one hundred
35 yards in width except where a greater width shall be judged necessary
for an approach to the Railway or for waggons and other carriages to
turn, remain, stand in, lie or pass each other, or for raising embank-
ments for crossing valleys or low grounds, or in cutting through high
ground, or for the erection or establishment of any fixed or permanent
40 machinery, tollhouses, warehouses, wharf or other erections and build-
ings or for excavating, removing, or depositing earth or other materials.

Provisions as to Lands containing minerals, §c.

114. Notwithstanding anything hereinbefore in this Act con-

tained, or in any other Act incorporated, or made applicable by this
45 Act, the constructing authority shall not be entitled to any mines or
deposits of coal, ironstone, kerosene shale, limestone, slate or other
minerals under any land taken or purchased by such authority after
the passing of this Act, except only such portions thereof as shall be
necessary to be dug or carried away or used in the construction of the
50 works ; unless the same shall have been expressly taken or purchased.
And all such mines and deposits, except as aforesaid, shall be deemed

30

Restrictions and
conditions.

Breadth of land {o be
taken for Railway.

22 Vie. No. 19 6. 11.

Constructing author-
ity not to be entitled
to minerals.

8 Vic. c. 2s. 77.

to be excepted on the taking or out of the conveyance of such lands, .

unless they shall have been expressly taken or conveyed.
115. If the owner, lessee or occupier of any mines or minerals
55 lying under any authorized work or any of the works connected there-
with or within forty yards from the boundary thereof be desirous of
working the same, such owner, lessee or occupier shall give to the
constructing authority notice in writing of his intention so to do, thirty
day:

Mines lying near the
railway not to be
worked if the con-
structing authority
willing to take or
purchase them.

8 Vic. c. 28. 78.
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days before the commencement of working. And upon the receipt of
such notice it shall be lawful for the constructing authority to cause
such mines to be inspected by any person appointed by him for
the purpose; and if it appear to the constructing authority that
5the working of such mines or minerals is likely to damage the
authorized work, and if the constructing authority be willing to make
compensation for such mines or any part thereof to such owner, lessee
or occupier, then he shall not work or get such minerals and if the
constructing authority and such owner, lessee or occupier do not agree
10 as to the amount of such compensation, the same shall be settled as in
other cases of disputed compensation as hereinbefore provided.

116. (1) If before the expiration of thirty daysthe construeting it constructing
authority do not state his willingness to treat with such owner, lessee authority (ks
or occupier for the payment of such compensation, it shall be lawful gwner may work the

15 for him to work the said mines or any part thereof for which the G 4
constructing authority shall not have agreed to give compensation, so 8 Vic- ¢ 2 s.79.
that the same be done in a manner proper and necessary for the
beneficial working thereof, and according to the usual manner of
working such mines in the district where the same shall be situate.

20 (r) If any damage or obstruction be occasioned to the
authorized work by improper working of such mines, the same shall
be forthwith repaired or removed, as the case may require, and such
damage made good by the owner, lessee or occupier of such mines or
minerals and at his own expense.

25 (uim) Tt shall be lawful for the constructing authority, if
such repair or removal be not forthwith carried out by, or, if he think
fit, without waiting for the same to be carried out by, such owner,
lessee, or occupier, to carry out the same and recover from such
owner, lessee or occupier the expense occasioned thereby by action

30 in the Supreme Court.

117. If the working of any such mines under the authorized Miving
work or within the abovementioned distance therefrom be prevented communications.
as aforesaid, by reason of apprehended injury to such authorized work, 8 Vie- ¢ 2 s 80.
it shall be lawful for the respective owners, lessees and occupiers of

35 such mines and whose mines shall extend so as to lie on both sides of
the authorized work to cut and make so many air ways, headways,
gateways or water-levels through the mines, measures or strata, the
working whereof shall be so prevented, as may be requisite to enable
them to ventilate, drain and work their said mines. But no such air-

40 way, headway, gateway or water-level shall be of greater dimensions
or section than the prescribed dimensions and sections, and where no
dimensions shall be prescribed, not greater than eight feet wide and
eight feet high, or of such a nature as to injure or to impede the
passage on, to, through or over the same.

45 118. The constructing authority shall from time to time pay to Constructing autbor-
the owner, lessee or occupier of any such mines, lying on both sides of L’g;]‘l‘)’e’;ﬁfon b
the authorized work, all such additional expenses and losses as shall injury done to mines.
be incurred by such owner, lessee or occupier by reason of the sever- 8 Vie.c. 2. 81,
ance of the lands lying over such mines by the authorized work, or of

50 the continuous working of such mines heing interrupted as aforesaid,
or by reason of the same being worked in such manner and under such
restrictions, as not to prejudice or injure the railway, and for any
minerals not taken or purchased by the constructing authority which
cannot be obtained by reason of making or constructing and main-

55 taining the authorized work. And if any dispute or question shall
arise between the constructing authority and such owner, lessee or
occupier as aforesaid touching the amount of such losses or expenses
the same shall be settled by arbitration as hereinbefore mentioned.

119,
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119. If any loss or damage be sustained by the owner or occupier And also for any air-
of the lands lying over any such mines, the working whereof shall 723 cr other v ork
have been so prevented as aforesaid, by reason of the making of any the railway. =~ °
such’ airway or other work as aforesaid, which or any like work would 8 Vic. c. 2 5. 82.
5 not have been necessary to be made but for the working of such
mines having been so prevented as aforesaid, the constructing authority
shall make full compensation to such owner or occupier for the loss or
damage so sustained by him, if he is not also the owner, lessee or
occupier of any mine under such lands, in connection with which such
10 airway or other work has been made.
120. For better ascertaining whether any such mines are being Powertoconstructing
worked or have been worked so as to damage the authorized work i ’,’Jlf{hf]f‘;; o e
shall be lawful for the constructing authority, after giving twenty-four working of mines.
hours’ notice in writing, to enter upon any lands, through, in, on or 8 Vic.c. 2. 83.
15 near which the authorized work is constructed, and wherein any such
mines are being worked or are supposed so to be and to enter into and
return from any such mines or the works connected therewith; and
for that purpose it shall be lawful for them to make use of any
apparatus or machinery belonging to the owner, lessee or occupier of
20 such mines and to use all necessary means for discovering the distance
from the railway to the parts of such mines, which are being worked
or about so to be.
121. If any such owner, lessee or occupier of any such mine Penalty for refusal
shall refuse to allow any person, appointed by the constructing authority ;0",1.1 fpec;’ o1
25 for that purpose, to enter into and inspect any such mines or works in =~ “° """
manner aforesaid, every person so offending shall for every such refusal
forfeit to the constructing authority a sum not exceeding twenty
pounds. :
122. If it appear that any such mines have been worked con- If mines improperly
30 trary to the provisions of this Act, the constructing authority may, if Jone oo
5 5 A structing authority
they think fit, give notice to the owner, lessee or occupier thereof to may b
construct such works and to adopt such means as may be necessary or ;:fefyn;foﬁﬁz m,-c'fwz;e
proper for making safe the authorized work and preventing injury s vic.c. 2s.ss.
thereto. And if, after such notice, any such owner, lessee or occupier
35 do not forthwith proceed to construct the works necessary for making
safe such authorized work, the constructing authority may himself
construct such works and recover the expense thereof from such
owner, lessee or occupier, by action in the Supreme Court.

SCHEDULES.
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SCHED ULES.

FIRST SCHEDULE.

I, A. B, do solemnly and sincerely promise and declare, that, according to the

best of my skill and ability, I will faithfully, impartially, and truly execute the office

5 and perform the duties of a Member of the Parliamentary Standing Committee on
Public Works.

(Signed) A. B.

SECOND SCHEDULE.
Form of Conveyance.

101 of in consideration of the sum of paid to me (or as
the case may be, into the hands of the Master in Equity of the Supreme Court or to
of and of two trustees appointed to receive the same

pursuant to the “ Public Works Act of 1888 by the [kere name the constructing authority]

do hereby convey to the said constructing authority his successors and assigns for and
15 on behalf of Her Majesty All &e. (describing the premises to be conveyed) together

with all ways, rights and appurtenances thereto belonging and all such estate, right, title

and interest in and to the same as I am or shall become seised or possessed of or am by

the said Act empowered to convey, to hold the premises to the said constructing authority

his successors and assigns for ever according to the true intent and meaning of the said
20 Act.

In witness whereof I have hereunto set my hand and seal the
in the year of our Lord

THIRD SCHEDULE.

Notice of claim and abstract.
25 To the [kere name the constructing authorit
IN pursuance of the “ Public Works Act of 1888 I of  (or we) hereby give you notice
that I (or we) claim compensation in respect of the land hereunder described ‘which has
been taken under the said Act The amount of such claim and other the particulars
required by the said Act are stated in the subjoined abstract [If the claim is not for
30 land taken this form may be modified in accordance with the nature of the claim.]

Abstract.

& E

Particulars of |

claim specifying
separately the

Names and
descriptions of
parties claiming and

Names of persons
Dates and | having the custody
other short | of documents and

- | N .
Quit rents pay- | Names of occupiers

Slf;urimou able if leasehold . distinguishing

« ot whether tenants-at- : particulars | place or places where
35 i.;ﬁ:‘é;fﬁﬂfﬁg;ﬁzr description {ﬁ'.’,'f;}fﬂ;’;gl;ﬂ; will or under lease M?g;‘;‘;f&:‘g;ed of docu- | the same may be in-
e 2o i | of property. wra | rent reserved | ments of |spected and name of
tenants for life in rent reserved. terma &o property and for title claimant’s solicitor
tail or otherwise. l ¥ compensation. ; or agent
|
| |
| |
|
| | |
(Signature)
40 (Address)

(Date)

21—E1 FOURTI
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FOURTH SCHEDULE.
Ratrway.

Extension from to

1 uErEBY offer to accept from the Constructing Authority, as purchase money for the
5 land (including buildings and fences erected thereon) of which I am*

delineated on the tracing plan attached to the mnotice of land taken, and numbered

, which I hereby acknowledge to have received, containing acres
roods and perches, more or less, and as compensation for damage by severance, by
the Railway, or otherwise caused by the execution of the Railway Works, as particularly-
set forth in the subjoined Schedule of Claim, the sum of £ , which sum I
declare to be my full claim in respect of the matters aforesaid.

Dated this day of 188

[Name and Address of Claimant.]
To the Constructing Authority, Sydney.

Schedule of Claiim.

Area, ’ Character. Estimated Valuc. | Total Value.

\
). |
| Building ...| Per acre £ or per foot £
| Cultivation... 2 £
| Pasture
| Mineral

|

N
(=]

1 Land Resumed.

Nature and Description of Improvements taken.

10 e R et B s Iy e TR Basoqsact densaaser
Feniod ..t Il 1L K ‘
Other improvements

[ ]
(V1

Improvements
taken

Damage by severance or otherwise ...............

Total amount of Claim..........covvvvirneererrnereeens

[Signature of Claimant.)

¥ (1) ““the owner in fee simple,”
(2) “the owner of an estate for life,’
(3) “mortgagee with power of sale,”
(4) “1 have a leasehold interest for

3

(as the case may te).

Sydney : Charles Potter, Government Printer.—1838.




