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An Act to enable the Borough of Newecastle to extend Hunter-
street from its present termination to the sea-shore, and
for that purpose to acquire and re-sell certain lands and to
raise certain loans. [Assented to, 10th January, 1889.]

A7 HEREAS the Council of the Borough of Newcastle are desirous Preamble.

of extending Hunter-street in the said Borough from its present
termination to the sea beach. And whereas the proposed extension will
cross Pacific-street, Telford-street, and Zaara-street. And whereas for
the purpose of paying the expenses of such construction it is expedient
that the said Council should have power to raise money by loans. And
whereas it will be necessary to take up the gas and water pipes in the
said Pacific-street, Telford-street, and Zaara-street during the con-
struction of the proposed extension. And whereas the proposed
extension will add greatly to the convenience of the public for purposes
of traffic and locomotion. It is therefore desirable to authorize by
Legislative enactment the construction of the proposed extension upon
payment of compensation to the several private owners and occupiers
whose lands may be taken under the powers hereinaffer given ; and to
authorize the payment of such compensation and other the costs of
construction out of moneys to be raised by loans and by re-sale of

lands as hereinafter provided, and to give certain other powers. Be it
therefore
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therefore enacted by the Queen’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows:—

1. It shall be lawful for the Council of the said Borough to
make and construct an extension of Hunter-street aforesaid with pave-
ments or sidepaths from the present termination of Hunter-street, and
of the same width as sat streev, and in the same line therewith from
its present termination to the sea beach, and for that purpose to
resume, enter upon, and take possession of all lands necessary for the
purpose, which lands shall by virtue of this Act, without the necessity
of any conveyance, be vested in the said Council and their successors
in office, in fee simple, from tne passing of this Act.

2. It shall be lawful for the said Council to take up and remove
the pavements and gutters in such portions of Watt-street, Pacific-
street, Telford-street, and Zaara-street as are crossed by the new
proposed street, and to stop all or any part of the traffic in such streets
during such construction as aforesaid, and to remove and displace the
gas and water pipes and mains in such street. Provided always that
the said Council shall, at their own expense, replace and restore the
said pavements, gutters, pipes, and mains within twelve months after
such taking-up and removal or immediately after the construction of
the said extension, if such construction shall be completed within a
less period than twelve months after such taking-up and removal.

3. The said Council shall have such right of ingress, egress, and
regress upon the adjacent lands as may be necessary for the making
and repair of the said extension.

4. The said extension shall be open and dedicated to the public
upon its completion or within twelve months after the passing of this
Act, whichever shall first happen.

5. Notice of resumption of any lands required by the said
Council for the said extension shall be given to the owner or owners
thereof within three months after the passing of this Aet, and if within
twenty-eight days after such notice the said Council shall not agree
with the persons whose lands are resumed or any of them as to the
amount of compensation to be paid by the said Council for the said
lands belonging to the said parties or any of them, or for any damage
that may be sustained by them or him by reason of severance or of the
execution of the works, or if any other question as to compensation
shall arise under this Act the amount of such compensation shall be
settled by arbitrators in manner hereinafter provided, and the provisions
of the ‘“ Arbitration Act,” thirty-one Victoria number fifteen, shall,
when not inconsistent with any of the provisions of this Act be deemed
to be incorporated in this Act. Provided that if after giving such
notice it becomes unnecessary in the opinion of the said Council to
resume the lands comprised in such notice, such notice shall impose
no obligation on the said Council beyond the obligation of paying to
the owner or owners of such lands such reasonable costs and expenses as
he or they may have incurred in order to comply with the provisions
of this Act.

6. Unless both parties shall concur in the appointment of a
single arbitrator, each party, on the request of the other party, shall
nominate -and appoint an arbitrator to whom such dispute or other
matter shall be referred, and every appointment shall be delivered to
the arbitrator or arbitrators, and shall be deemed a submission to
arbitration on the part of the party by whom the same shall be made.
And after any such appointment shall have been made neither party
shall have power to revoke the same without the consent of the other,

nor shall the death of either party operate as a revocation. And if for
the
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the space of fourteen days after any such dispute or other matter shall
have arisen, and after a request in writing shall have been served by
the one party on the other party to appoint an arbitrator, such last-
mentioned party fail to appoint such arbitrator, then upon such failure
the party who has himself appointed an arbitrator may appoint such
arbitrator to act on behalf of both parties, and such arbitrator may
proceed to hear and determine the matters which shall be in dispute,
ana 1 such case the award of determination of such single arbitrator
shall be final and conclusive.

7. If before the matter so referred shall be determined any Vacancy in arbitra-
arbitrator appointed by either party shall die, or become incapable, or tion to be supplied.
refuse, or for fourteen days neglect to act as arbitrator, the party by
wnom such arbitrator was appointed may nominate and appoint, in
writing, some other person to act in his place; and if for the space of
seven days after motice in writing from the other party for that
purpose he fail to do so, the remaining or other arbitrator may proceed
alone ; and every arbitrator so to be substituted as aforesaid shall have
the same power and authorities as were vested in the former arbi-
tration, at the time of such his death, refusal, neglect, or disability as
aforesaid.

8. When more than one arbitrator shall have been appointed, Appointment of
such arbitrators shall, before they enter into the matters referred to “mpre
them, nominate and appoint, by writing under their hands, an umpire
to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act, and if such umpire
shall die or refuse or for seven days neglect to act, after being called
upon to do so by the arbitrators, they shall forthwith after such death,
refusal, or neglect, appoint another umpire in his place, and the decision
of every such umpire on the matters so referred to him shall be final.

9. If in either of the cases aforesaid the arbitrators shall refuse Aworney-General to
or for seven days after request of either party to such arbitration iggfe‘é‘f b b
neglect to appoint an umpire, it shall be lawful for the Attorney- :
General for the time being, on the application of either party to such
arbitration, to appoint an umpire, and the decision of such umpire on
the matters on which the arbitrators shall differ, or which shall be
referred to him under this Aect, shall be final.

10. If when a single arbitrator shall have been appointed such In case of death of
arbitrator shall die or become incapable, or shall refuse, or for fourteen single arbitrator the
days neglect to act, before he shall have made his award, the matter de novo. w
referred to him shall be determined by arbitration under the provisions
of this Aect, in the same manner as if such arbitrator had not been
appointed.

11. If where more than one arbitrator shall have been appointed 1f either arbitrator
either of the arbitrators shall refuse, or for seven days neglect to act, g‘éfl‘;etg“ ‘;‘f)“c:;‘;
the other arbitrator may proceed alone, and the decision of such other ez paded
arbitrator shall be as effectual as if he had been a single arbitrator
appointed by both parties.

12. If where more than one arbitrator shall have been appointed, If arbitrators fail to
such arbitrators shall fail to make their award within twenty-one days fgi‘,?n“;:;;n';;f‘gje
after the day on which the last of such arbitrators shall have been days the matter to
appointed, or within such extended time (if any) as shall have been & a0
appointed for that purpose by both of such arbitrators under their
hands, the matters referred to them shall be determined by the umpire
to be appointed as aforesaid.

13. The said arbitrators or their umpire may call for the pro- Powers of arbitrators
duction of any documents in the possession or power of either party t call for books.
which they or he may think necessary for determining the question in
dispute, and may examine the parties or their witnesses on oath and
administer the oaths necessary for that purpose.

14.
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14. Before any arbitrator or umpire shall enter into the con-
sideration of any matters referred to him he shall in the presence of a
Justice of the Peace, notary public, or commissioner for affidavits,
make and subscribe the following declaration (that is to say),—

I, A.B., do solemnly and sincerely declare that I will faithfully
and honestly, and to the best of my skill and ability, hear
and determine the matters referred to me under the pro-
visions of the ‘Hunter-street Newecastle Extension Act
of 1888,” and will not receive any communication thereon
from either party, save in the presence of the other party or
at a duly appointed sitting of the arbitration:

Made and subscribed in the presence of
A.B.
And such declaration shall be annexed to the award when made, and
if any arbitrator or umpire having made such declaration shall
wilfully act contrary he shall be guilty of a misdemeanour.

15. All costs of any such arbitration and incidental thereto to
be settled by the arbitrators shall be borne by the said Council unless
the arbitrator shall award the same or a less sum than shall have been
offered by the said Council, in which case each party shall bear his own
costs incident to the arbitration, provided that if either party shall be
dissatisfied with the costs aliowed by the arbitrators as aforesaid, the
costs may be taxed by the Prothonotary or other proper officer of
the Supreme Court, and the amount allowed by such officer shall be
the amount of costs to be paid. . :

16. The arbitrators shall deliver their award in writing to the
said Council who shall retain the same, and forthwith on demand at their
own expense furnish a copy thereof to the other party, and shall at
all times on demand produce the said award and allow the same to be
inspected or examined by such party or any person appointed by him
for that purpose. The amount awarded shall be paid within sixty days
after the publication of such award; but in every such case the party
claiming payment shall be bound to make out a good title to the said
lands, or to the interest claimed by him therein to the satisfaction of
the said Council.

17. If the person or persons through whose lands shall be thus
taken shall be under any disability or incapacity, or shall be entitled
only to a partial or qualified interest in the said lands, or not entitled
to dispose of the same absolutely for his or their own benefit, or shall
be absent from the Colony, the amount of compensation to be paid by
the said Council as aforesaid shall be ascertained, and when so ascer-
tained shall be paid and applied in the same manner in all respects as
the amount of compensation to be paid by the Commissioner for
Railways in like cases under the provisions of the Act made and passed
in the twenty-second year of the reign of Her present Majesty, num-
ber nineteen, is to be ascertained, paid, and applied.

18. The submission to any such arbitration may be made a rule
of the Supreme Court on the application of either of the parties.

19. No award made with respect to any question referred to
arbitration under the provisions of this Act shall be set aside for
irregularity or error in form.

20. The said Council shall make compensation and satisfaction
to be ascertained and recovered in case of difference in manner herein-
before provided for temporary, permanent, or recurring injury, and
all other damage, loss, cost, charges, and inconvenience which may in
anywise be occasioned to the said owners or occupiers, by the non-
performance by the said Council of any of the matters and things hereby
required to be performed by them or otherwise, and shall account to the

said owners or occupiers for any rents and profits received by the
said
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said Council in respect of lands taken under this Act up to the day
when payment of compensation money for the taking of the same is
made to the said owners or occupiers. And no occupier or tenant of
any house or land resumed under this Act shall have any right of
action or claim against his landlord for any disturbance of his possession
of the said house or land in consequence of the exercise by the said
Council of the powers conferred by this Act, notwithstanding any
existing covenant or agreement to the contrary. ,

21. If in any case in which, according to the provisions of this Sheriff suthorized to
Act, the said Council is authorized to resume, enter upon, and take 8¢ possession of
possession of any lands required for the purpose of the undertaking, the
owner or occupier of any such lands, or any other person, refuse to
give up the possession thereof, or hinder the said Council from entering
upon or taking possession of the same, it shall be lawful for the said
Council to issue its warrant to the Sheriff to deliver possession of the
same, and upon the receipt of such warrant the Sheriff shall deliver
possession of any such lands accordingly ; and the costs accruing by
reason of the issuing of such execution of such warrant to be settled
by the Sheriff shall be paid by the person refusing to give such
possession, and the amount of such costs shall be deducted and
retained by the said Council from the compensation (if any) then
payable to such person; or if no such compensation shall be payable
to such person, or if the same be less than the amount of such costs,
then such costs, or the excess thereof beyond such compensation, if not
paid on demand, shall be levied by distress, and upon application to
any Justice of the Peace for that purpose he shall issue his warrant
accordingly.

22. It shall be lawful for the said Council to purchase any Power to buy other
lands adjacent to the lands resumed under this Act. es

23. It shall be lawful for the said Council to borrow by deben- Power to borrow
tures, mortgage bonds, or otherwise on the security of any land ™"
(including all or any of the lands purchased under this Act), personal
estate, or annual revenues, active or prospective, belonging to body
corporate of the said Borough, for or towards or incidental to the
expense of the construction of the proposed extension, and the com-
pensation moneys and the cost of the passing of this Aect, any moneys
not exceeding in the whole thirty-three thousand pounds.

24. For the purpose of securing the payment of the principal Nature of securities.
and interest of any loan contracted under the preceding section the
said Council shall have all the powers and be enabled to give to
the mortgagees, debenture holders, or other lenders all the privileges
and remedies set forth in the one hundred and ninety-first section of
the ¢ Municipalities Act of 1867.”

25. Notwithstanding the issue of any loan under the two next Power to use general
preceding sections, but subject to the rights of the borrower there- Berough funds.
under, it shall be lawful for the said Council to apply the general
funds of the said Borough to the purposes of constructing the said
extension and paying the said compensation moneys.

26. The said Council shall keep a separate account, entitled Separate accounts.
the ¢ Hunter-street Extension Account,” in which shall be shown all
sums received, whether from the said general fund or otherwise, and of
all payments made under or for the purposes of this Act. And any
debentures or other securities raised under this Act shall be intituled
“ Hunter-street Extension.”

27. It shall be lawful for the said Council to sell any of the lands Power of sale.
they may have purchased under this Act, and which they do not need
for the said extension, in such manner, at such times, and upon such
terms and conditions as to payment of purchase moneys or subsequent
uses of the land as to them in their absolute discretion shall seem fit.

B 28.
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28. It shall be lawful for the said Council to grant and convey
in fee, or to demise for any number of years not exceeding sixty years,
any part of the lands purchased under this Act and which they do not
need for the said extension for the purpose of building houses or other
erections or otherwise improving the same for such rents and upon
and with such conditions, provisos, and covenants as to the said
Council in their absolute discretion shall seem fit.

29. The powers of sale given in the twenty-seventh section shall
extend to the sale of the ground or other rents and reversions created
under the next preceding section.

30. The moneys received by the said Council from sales and
demises, under the said section, shall be paid into the said separate
account, and shall be applied to repaying the general fund any advances
that may have been made from it, and to repaying the said loans, and
any surplus shall form part of the general fund of the said Borough.

31. The receipt of the Treasurer for the time being of the said
Council shall be a complete discharge to any purchaser or tenant for
any payment made by him under this Act. And the attestation to
any conveyance or lease, by the Mayor and one Alderman for the time
being of the said Borough, shall, after three months shall have elapsed
since such deed was registered in the registry of deeds or the real
property registry be conclusive evidence that the discretion of the said
Council had been duly exercised in reference thereto, and that the
Treasurer, Mayor, and Aldermen therein named were duly appointed
and then in office. The conveyance or lease by.the said Council shall
be duly and effectually executed by affixing the corporate seal of the
said Borough to such deed.

32. This Act shall be called the ¢ Hunter-street Newcastle
Extension Act of 1888.”

By Authority : CiarLES PoTTER, Government Printer, Sydney, 1889.

(6d.]
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An Act to enable the Borough of Newcastle to extend Hunter-
street from its present termination to the sea-shore, and
for that purpose to acquire and re-sell certain lands and to
raise certain loans. [Assented to, 10th January, 1889.]

HEREAS the Council of the Borough of Newecastle are desirous Preamble.

of extending Hunter-street in the said Borough from its present
termination to the sea beach. And whereas the proposed extension will
cross Pacific-street, Telford-street, and Zaara-street. And whereas for
the purpose of paying the expenses of such construction it is expedient
that the said Council should have power to raise money by loans. And
whereas it will be necessary to take up the gas and water pipes in the
said Pacific-street, Telford-street, and Zaara-street during the con-
struction of the proposed extension. And whereas the proposed
extension will add greatly to the convenience of the public for purposes
of traffic and locomotion. It is therefore desirable to authorize by
Legislative enactment the construction of the proposed extension upon
payment of compensation to the several private owners and occupiers
whose lands may be taken under the powers hereinafter given ; and to
authorize the payment of such compensation and other the costs of
construction out of moneys to be raised by loans and by re-sale of

lands as hereinafter provided, and to give certain other powers. Be it
therefore
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therefore enacted by the Queen’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

1. It shall be lawful for the Council of the said Borough to
make and construct an extension of Hunter-street aforesaid with pave-
ments or sidepaths from the present termination of Hunter-street, and
of the same width as sart street, and in the same line therewith from
its present termination to the sea beach, and for that purpose to
resume, enter upon, and take possession of all lands necessary for the
purpose, which lands shall by virtue of this Act, without the necessity
of any conveyance, be vested in the said Council and their successors
in office, in fee simple, from tne passing of this Act.

2. It shall be lawful for the said Council to take up and remove
the pavements and gutters in such portions of Watt-street, Pacific-
street, Telford-street, and Zaara-street as are crossed by the new
proposed street, and to stop all or any part of the traffic in such streets
during such construction as aforesaid, and to remove and displace the
gas and water pipes and mains in such street. Provided always that
the said Council shall, at their own expense, replace and restore the
said pavements, gutters, pipes, and mains within twelve months after
such taking-up and removal or immediately after the construction of
the said extension, if such construection shall be completed within a
less period than twelve months after such taking-up and removal.

3. The said Council shall have such right of ingress, egress, and
regress upon the adjacent lands as may be necessary for the making
and repair of the said extension.

4. The said extension shall be open and dedicated to the public
upon its completion or within twelve months after the passing of this
Act, whichever shall first happen.

5. Notice of resumption of any lands required by the said
Council for the said extension shall be given to the owner or owners
thereof within three months after the passing of this Act, and if within
twenty-eight days after such notice the said Council shall not agree
with the persons whose lands are resumed or any of them as to the
amount of compensation to be paid by the said Council for the said
lands belonging to the said parties or any of them, or for any damage
that may be sustained by them or him by reason of severance or of the
execution of the works, or if any other question as to compensation
shall arise under this Act the amount of such compensation shall be
settled by arbitrators in manner hereinafter provided, and the provisions
of the ¢ Arbitration Aect,” thirty-one Victoria number fifteen, shall,
when not inconsistent with any of the provisions of this Act be deemed
to be incorporated in this Act. Provided that if after giving such
notice it becomes unnecessary in the opinion of the said Council to
resume the lands comprised in such notice, such notice shall impose
no obligation on the said Council beyond the obligation of paying to
the owner or owners of such lands such reasonable costs and expenses as
he or they may have incurred in order to comply with the provisions
of this Act.

6. Unless both parties shall concur in the appointment of a
single arbitrator, each party, on the request of the other party, shall
nominate and appoint an arbitrator to whom such dispute or other
matter shall be referred, and every appointment shall be delivered to
the arbitrator or arbitrators, and shall be deemed a submission to
arbitration on the part of the party by whom the same shall be made.
And after any such appointment shall have been made neither party
shall have power to revoke the same without the consent of the other,

nor shall the death of either party operate as a revocation. And if for
the
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the space of fourteen days after any such dispute or other matter shall
have arisen, and after a request in writing shall have been served by
the one party on the other party to appoint an arbitrator, such last-
mentioned party fail to appoint such arbitrator, then upon such failure
the party who has himself appointed an arbitrator may appoint such
arbitrator to act on behalf of both parties, and such arbitrator may
proceed to hear and determine the matters which shall be in dispute,
ana 1 such case the award of determination of such single arbitrator
shall be final and conclusive.

7. If before the matter so referred shall be determined any Vacancy in arbitra-
arbitrator appointed by either party shall die, or become incapable, or o tobe gagniind.
refuse, or for fourteen days neglect to act as arbitrator, the party by
wnom such arbitrator was appointed may nominate and appoint, in
writing, some other person to act in his place; and if for the space of
seven days after notice in writing from the other party for that
purpose he fail to do so, the remaining or other arbitrator may proceed
alone ; and every arbitrator so to be substituted as aforesaid shall have
the same power and authorities as were vested in the former arbi-
tration, at the time of such his death, refusal, neglect, or disability as
aforesaid.

8. When more than one arbitrator shall have been appointed, Appointment of
such arbitrators shall, before they enter into the matters referred to "mPTe
them, nominate and appoint, by writing under their hands, an umpire
to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act, and if such umpire
shall die or refuse or for seven days neglect to act, after being called
upon to do so by the arbitrators, they shall forthwith after such death,
refusal, or neglect, appoint another umpire in his place, and the decision
of every such umpire on the matters so referred to him shall be final.

9. If in either of the cases aforesaid the arbitrators shall refuse Aitorney-General to
or for seven days after request of either party to such arbitration ;gé’f;;‘: s
neglect to appoint an umpire, it shall be lawful for the Attorney- :
General for the time being, on the application of either party to such
arbitration, to appoint an umpire, and the decision of such umpire on
the matters on which the arbitrators shall differ, or which shall be
referred to him under this Aect, shall be final.

10. If when a single arbitrator shall have been appointed such In case of death of
arbitrator shall die or become incapable, or shall refuse, or for fourteen single arbitrator the
days neglect to act, before he shall have made his award, the matter de novo. "
referred to him shall be determined by arbitration under the provisions
of this Act, in the same manner as if such arbitrator had not been
appointed.

11. If where more than one arbitrator shall have been appointed 1f either arbitrator
either of the arbitrators shall refuse, or for seven days neglect to act, z‘t’fl‘;"tg’ ';zz:if
the other arbitrator may proceed alone, and the decision of such other ez parte.p
arbitrator shall be as effectual as if he had been a single arbitrator
appointed by both parties.

12. If where more than one arbitrator shall have been appointed, 1f arbitrators fail to
such arbitrators shall fail to make their award within twenty-one days 33‘;;;;‘;:;;;;‘;?;39
after the day on which the last of such arbitrators shall have been days the matter to
appointed, or within such extended time (if any) as shall have been # R
appointed for that purpose by both of such arbitrators under their
hands, the matters referred to them shall be determined by the umpire
to be appointed as aforesaid. ;

13. The said arbitrators or their umpire may call for the pro- Powers of arbitrators
duction of any documents in the possession or power of either party ool fax odke.
which they or he may think necessary for determining the question in
dispute, and may examine the parties or their witnesses on oath and

administer the oaths necessary for that purpose.
14.



Arbitrator or umpire
to make a declaration
for faithful discharge
of duty,

Penalty for mis-
conduct.

Cost of arbitration
how to be borne.

Award to be deliv-
ered to the Borough.

Payment.

How compensation
to be paid when any
of the parties under
any disability.

Submission may be
made a rule of CourL

Award not void
through error in
form.

Compensation for
temporary or re-
curring injuries,

54° VICTORIZ.

Hunter-street Newcastle FEatension.

14. Before any arbitrator or umpire shall enter into the con-
sideration of any matters referred to him he shall in the presence of a
Justice of the Peace, notary public, or commissioner for affidavits,
make and subscribe the following declaration (that is to say),—

I, A.B., do solemnly and sincerely declare that I will faithfully
and honestly, and to the best of my skill and ability, hear
and determine the matters referred to me under the pro-
visions of the ¢ Hunter-street Newcastle Extension Act
of 1888,” and will not receive any communication thereon
from either party, save in the presence of the other party or
at a duly appointed sitting of the arbitration.

Made and subscribed in the presence of
ALB.
And such declaration shall be annexed to the award when made, and
if any arbitrator or umpire having made such declaration shall
wilfully act contrary he shall be guilty of a misdemeanour.

15. All costs of any such arbitration and incidental thereto to
be settled by the arbitrators shall be borne by the said Council unless
the arbitrator shall award the same or a less sum than shall have been
offered by the said Council, in which case each party shall bear his own
costs incident to the arbitration, provided that if either party shall be
dissatisfied with the costs aliowed by the arbitrators as aforesaid, the
costs may be taxed by the Prothonotary or other proper officer of
the Supreme Court, and the amount allowed by such officer shall be
the amount of costs to be paid.

16. The arbitrators shall deliver their award in writing to the
said Council who shall retain the same, and forthwith on demand at their
own expense furnish a copy thereof to the other party, and shall at
all times on demand produce the said award and allow the same to be
inspected or examined by such party or any person appointed by him
for that purpose. The amount awarded shall be paid within sixty days
after the publication of such award; but in every such case the party
claiming payment shall be bound to make out a good title to the said
lands, or to the interest claimed by him therein fo the satisfaction of
the said Counecil.

17. If the person or persons through whose lands shall be thus
taken shall be under any disability or incapacity, or shall be entitled
only to a partial or qualified interest in the said lands, or not entitled
to dispose of the same absolutely for his or their own benefit, or shall
be absent from the Colony, the amount of compensation to be paid by
the said Council as aforesaid shall be ascertained, and when so ascer-
tained shall be paid and applied in the same manner in all respects as
the amount of compensation to be paid by the Commissioner for
Railways in like cases under the provisions of the Act made and passed
in the twenty-second year of the reign of Her present Majesty, num-
ber nineteen, is to be ascertained, paid, and applied.

18. The submission to any such arbitration may be made a rule
of the Supreme Court on the application of either of the parties.

19. No award made with respect to any question referred to
arbitration under the provisions of this Act shall be set aside for
irregularity or error in form.

20. The said Council shall make compensation and satisfaction
to be ascertained and recovered in case of difference in manner herein-
before provided for temporary, permanent, or recurring injury, and
all other damage, loss, cost, charges, and inconvenience which may in
anywise be occasioned to the said owners or occupiers, by the non-
performance by the said Council of any of the matters and thmﬂﬂ% hereby
required to be pmfolmed by them or otherwise, and shall ace ount to the

said oewners or occupiers for any rents and profits received by the
said
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said Council in respect of lands taken under this Act up to the day
when payment of compensation money for the taking of the same is
made to the said owners or occupiers. And no occupier or tenant of
any house or land resumed under this Act shall have any right of
action or claim against his landlord for any disturbance of his possession
of the said house or land in consequence of the exercise by the said
Council of the powers conferred by this Act, notwithstanding any
existing covenant or agreement to the contrary.

21. If in any case in which, according to the provisions of this Sheriff suthorized to
Act, the said Council is authorized to resume, enter upon, and take 8iv¢ Posession of
possession of any lands required for the purpose of the undertaking, the
owner or occupier of any such lands, or any other person, refuse to
give up the possession thereof, or hinder the said Council from entering
upon or taking possession of the same, it shall be lawful for the said
Council to issue its warrant to the Sheriff to deliver possession of the
same, and upon the receipt of such warrant the Sheriff shall deliver
possession of any such lands accordingly ; and the costs accruing by
reason of the issuing of such execution of such warrant to be settled
by the Sheriff shall be paid by the person refusing to give such
possession, and the amount of such costs shall be deducted and
retained by the said Council from the compensation (if any) then
payable to such person; or if no such compensation shall be payable
to such person, or if the same be less than the amount of such costs,
then such costs, or the excess thereof beyond such compensation, if not
paid on demand, shall be levied by distress, and upon application to
any Justice of the Peace for that purpose he shall issue his warrant
accordingly.

22. 1t shall be lawful for the said Council to purchase any Power to buy other
lands adjacent to the lands resumed under this Act. o

23. It shall be lawful for the said Council to borrow by deben- Power to borrow
tures, mortgage bonds, or otherwise on the security of any land ™™
(including all or any of the lands purchased under this Act), personal
estate, or annual revenues, active or prospective, belonging to body
corporate of the said Borough, for or towards or incidental to the
expense of the construction of the proposed extension, and the com-
pensation moneys and the cost of the passing of this Act, any moneys
not exceeding in the whole thirty-three thousand pounds.

24. For the purpose of securing the payment of the principal Nature of securities.
and interest of any loan contracted under the preceding section the
said Council shall have all the powers and be enabled to give to
the mortgagees, debenture holders, or other lenders all the privileges
and remedies set forth in the one hundred and ninety-first section of
the ¢ Municipalities Act of 1867.”

25. Notwithstanding the issue of any loan under the two next Power to use general
preceding sections, but subject to the rights of the borrower there- Borough fands.
under, it shall be lawful for the said Council to apply the general
funds of the said Borough to the purposes of constructing the said
extension and paying the said compensation moneys.

26. The said Council shall keep a separate account, entitled Separate accounts.
the ¢ Hunter-street Extension Account,” in which shall be shown all
sums received, whether from the said general fund or otherwise, and of
all payments made under or for the purposes of this Act. And any
debentures or other securities raised under this Act shall be intituled
“ Hunter-street Extension.”

27. It shall be lawful for the said Council to sell any of the lands Power of sale.
they may have purchased under this Act, and which they do not need
for the said extension, in such manner, at such times, and upon such
terms and conditions as to payment of purchase moneys or subsequent
uses of the land as to them in their absolute discretion shall seem fit.

B 28.
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28. It shall be lawful for the said Council to grant and convey
in fee, or to demise for any number of years not exceeding sixty years,
any part of the lands purchased under this Act and which they do not
need for the said extension for the purpose of building houses or other
erections or otherwise improving the same for such rents and upon
and with such conditions, provisos, and covenants as to the said
Council in their absolute discretion shall seem fit.

29. The powers of sale given in the twenty-seventh section shall
extend to the sale of the ground or other rents and reversions created
under the next preceding section.

30. The moneys received by the said Council from sales and
demises, under the said section, shall be paid into the said separate
account, and shall be applied to repaying the general fund any advances
that may have been made from it, and to repaying the said loans, and
any surplus shall form part of the general fund of the said Borough.

81. The receipt of the Treasurer for the time being of the said
Council shall be a complete discharge to any purchaser or tenant for
any payment made by him under this Act. And the attestation to
any conveyance or lease, by the Mayor and one Alderman for the time
being of the said Borough, shall, after three months shall have elapsed
since such deed was registered in the registry of deeds or the real
property registry be conclusive evidence that the discretion of the said
Council had been duly exercised in reference thereto, and that the
Treasurer, Mayor, and Aldermen therein named were duly appointed
and then in office. The conveyance or lease by the said Council shall
be duly and effectually executed by affixing the corporate seal of the
said Borough to such deed.

82. This Act shall be called the * Hunter-street Newcastle
Extension Act of 1888.”

By Authority : CuarLES PorTER, Government Printer, Sydney, 1889.
[6d.]
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An Act to enable the Borough of Newcastle to extend Hunter-
street from its present termination to the sea-shore, and
for that purpose to acquire and re-sell certain lands and to
raise certain loans. [Assented to, 10th January, 1889.]

Clerk of Legislative Assembly.

HEREAS the Council of the Borough of Newcastle are desirous Preamble.

of extending Hunter-street in the said Borough from its present
termination to the sea beach. And whereas the proposed extension will
cross Pacific-street, Telford-street, and Zaara-street. And whereas for
the purpose of paying the expenses of such construction it is expedient
that the said Council should have power to raise money by loans. And
whereas it will be necessary to take up the gas and water pipes in the
said Pacific-street, Telford-street, and Zaara-street during the con-
struction of the proposed extension. And whereas the proposed
extension will add greatly to the convenience of the public for purposes
of traffic and locomotion. It is therefore desirable to authorize by
Legislative enactment the construction of the proposed extension upon
payment of compensation to the several private owners and oceupiers
whose lands may be taken under the powers hereinafter given ; and to
authorize the payment of such compensation and other the costs of
construction out of moneys to be raised by loans and by re-sale of

lands as hereinafter provided, and to give certain other powers. Be it
therefore

I have examined this Bill, and find it to correspond in all respects with the Bill
as finally passed by both Houses.

ANGUS CAMERON,
Chairman of Committees of the Legislative Assembly.
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therefore enacted by the Queen’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

1. It shall be lawful for the Council of the said Borough to
make and construct an extension of Hunter-street aforesaid with pave-
ments or sidepaths from the present termination of Hunter-street, and
of the same width as said street, and in the same line therewith from
its present termination to the sea beach, and for that purpose to
resume, enter upon, and take possession of all lands necessary for the
purpose, which lands shall by virtue of this Act, without the necessity
of any conveyance, be vested in the said Council and their successors
in office, in fee simple, from the passing of this Act.

2. Tt shall be lawful for the said Council to take up and remove
the pavements and gutters in such portions of Watt-street, Pacific-
street, Telford-street, and Zaara-street as are crossed by the new
proposed street, and to stop all or any part of the traffic in such streets
during such construction as aforesaid, and to remove and displace the
gas and water pipes and mains in such street. Provided always that
the said Council shall, at their own expense, replace and restore the
said pavements, gutters, pipes, and mains within twelve months after
such taking-up and removal or immediately after the construction of
the said extension, if such construction shall be completed within a
less period than twelve months after such taking-up and removal.

3. The said Council shall have such right of ingress, egress, and
regress upon the adjacent lands as may be necessary for the making
and repair of the said extension.

4. The said extension shall be open and dedicated to the public
upon its completion or within twelve months after the passing of this
Act, whichever shall first happen.

5. Notice of resumption of any lands required by the said
Council for the said extension shall be given to the owner or owners
thereof within three meonths after the passing of this Act, and if within
twenty-eight days after such notice the said Council shall not agree
with the persons whose lands are resumed or any of them as to the
amount of compensation to be paid by the said Council for the said
lands belonging to the said parties or any of them, or for any damage
that may be sustained by them or him by reason of severance or of the
execution of the works, or if any other question as to compensation
shall arise under this Act the amount of such compensation shall be
settled by arbitrators in manner hereinafter provided, and the provisions
of the “Arbitration Act,” thirty-one Victoria number fifteen, shall,
when not inconsistent with any of the provisions of this Act be deemed
to be incorporated in this Act. Provided that if after giving such
notice it becomes unnecessary in the opinion of the said Council to
resume the lands comprised in such notice, such notice shall impose
no obligation on the said Council beyond the obligation of paying to
the owner or owners of such lands such reasonable costs and expenses as
he or they may have incurred in order to comply with the provisions
of this Act.

6. Unless both parties shall concur in the appointment of a
single arbitrator, each party, on the request of the other party, shall
nominate and appoint an arbitrator to whom such dispute or other
matter shall be referred, and every appointment shall be delivered to
the arbitrator or arbitrators, and shall be deemed a submission to
arbitration on the part of the party by whom the same shall be made.
And after any such appointment shall have been made neither party
shall have power to revoke the same without the consent of the other,

nor shall the death of either party operate as a revocation. And if for
: the
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the space of fourteen days after any such dispute or other matter shall
have arisen, and after a request in writing shall have been served by
the one party on the other party to appoint an arbitrator, such last-
mentioned party fail to appoint such arbitrator, then upon such failure
the party who has himself appointed an arbitrator may appoint such
arbitrator to act on behalf of both parties, and such arbitrator may
proceed to hear and determine the matters which shall be in dispute,
and in such case the award of determination of such single arbitrator
shall be final and conclusive.

7. If before the matter so referred shall be determined any Vacancy in arbitra-
arbitrator appointed by either party shall die, or become incapable, or tion to be supplied.
refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint, in
writing, some other person to act in his place; and if for the space of
seven days after notice in writing from the other party for that
purpose he fail to do so, the remaining or other arbitrator may proceed
alone ; and every arbitrator so to be substituted as aforesaid shall have
the same power and authorities as were vested in the former arbi-
tration, at the time of such his death, refusal, neglect, or disability as
aforesaid.

8. When more than one arbitrator shall have been appointed, Appointment of
such arbitrators shall, before they enter into the matters referred to ®mp@e
them, nominate and appoint, by writing under their hands, an umpire
to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act, and if such umpire
shall die or refuse or for seven days neglect to act, after being called
upon to do so by the arbitrators, they shall forthwith after such death,
refusal, or neglect, appoint another umpire in his place, and the decision
of every such umpire on the matters so referred to him shall be final.

9. If in either of the cases aforesaid the arbitrators shall refuse Attorney-General to
or for seven days after request of either party to such arbitration iggl"éé‘: iyt ;
neglect to appoint an umpire, it shall be lawful for the Attorney- :
General for the time being, on the application of either party to such
arbitration, to appoint an umpire, and the decision of such umpire on
the matters on which the arbitrators shall differ, or which shall be k
referred to him under this Act, shall be final.

10. If when a single arbitrator shall have been appointed such In case of death of
arbitrator shall die or become incapable, or shall refuse, or for fourteen i’;%égr":g%:’;ﬁ” e
days neglect to act, before he shall have made his award, the matter de novo.
referred to him shall be determined by arbitration under the provisions
of this Act, in the same manner as if such arbitrator had not been
appointed.

11. If where more than one arbitrator shall have been appointed 1t cither arbitrator
either of the arbitrators shall refuse, or for seven days neglect to act, zefuse to act the
the other arbitrator may proceed alone, and the decision of such other e site,
arbitrator shall be as effectual as if he had been a single arbitrator
appointed by both parties.

12. If where more than one arbitrator shall have been appointed, If arbitrators fail to
such arbitrators shall fail to make their award within twenty-one days 3,?3‘;2;2;‘{,,;‘;“;33
after the day on which the last of such arbitrators shall have been days the matter to
appointed, or within such extended time (if any) as shall have been &% .
appointed for that purpose by both of such arbitrators under their
hands, the matters referred to them shall be determined by the umpire ‘
to be appointed as aforesaid. ;

13. The said arbitrators or their umpire may call for the pro- Powers of arbitrators
duction of any documents in the possession or power of either party to call for books
which they or he may think necessary for determining the question in
dispute, and may examine the parties or their witnesses on oath and
administer the oaths necessary for that purpose.

14, 4
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14. Before any arbitrator or umpire shall enter into the con-
sideration of any matters referred to him he shall in the presence of a
Justice of the Peace, notary public, or commissioner for affidavits,
make and subscribe the following declaration (that is to say),—

I, A.B., do solemnly and sincerely declare that I will faithfully
and honestly, and to the best of my skill and ability, hear
and determine the matters referred to me under the pro-
visions of the ¢ Hunter-street Newcastle Extension Act
of 1888,” and will not receive any communication thereon
from either party, save in the presence of the other party or
at a duly appointed sitting of the arbitration.

Made and subscribed in the presence of
A.B.
And such declaration shall be annexed to the award when made, and
if any arbitrator or umpire having made such declaration shall
wilfully act contrary he shall be guilty of a misdemeanour.

15. All costs of any such arbitration and incidental thereto to
be settled by the arbitrators shall be borne by the said Council unless
the arbitrator shall award the same or a less sum than shall have been
offered by the said Council, in which case each party shall bear his own
costs incident to the arbitration, provided that if either party shall be
dissatisfied with the costs aliowed by the arbitrators as aforesaid, the
costs may be taxed by the Prothonotary or other proper officer of
the Supreme Court, and the amount allowed by such officer shall be
the amount of costs to be paid.

16. The arbitrators shall deliver their award in writing to the
said Council who shall retain the same, and forthwith on demand at their
own expense furnish a copy thereof to the other party, and shall at
all times on demand produce the said award and allow the same to be
inspected or examined by such party or any person appointed by him
for that purpose. The amount awarded shall be paid within sixty days
after the publication of such award; but in every such case the party
claiming payment shall be bound to make out a good title to the said
lands, or to the interest claimed by him therein to the satisfaction of
the said Council. :

17. If the person or persons through whose lands shall be thus
taken shall be under any disability or incapacity, or shall be entitled
only to a partial or qualified interest in the said lands, or not entitled
to dispose of the same absolutely for his or their own benefit, or shall
be absent from the Colony, the amount of compensation to be paid by
the said Council as aforesaid shall be ascertained, and when so ascer-
tained shall be paid and applied in the same manner in all respects as
the amount of compensation to be paid by the Commissioner for
Railways in like cases under the provisions of the Act made and passed
in the twenty-second year of the reign of Her present Majesty, num-
ber nineteen, is to be ascertained, paid, and applied.

18. The submission to any such arbitration may be made a rule
of the Supreme Court on the application of either of the parties.

19. No award made with respect to any question referred to
arbitration under the provisions of this Act shall be set aside for
irregularity or error in form.

20. The said Council shall make compensation and satisfaction
to be ascertained and recovered in case of difference in manner herein-
before provided for temporary, permanent, or recurring injury, and
all other damage, loss, cost, charges, and inconvenience which may in
anywise be occasioned to the said owners or occupiers, by the non-
performance by the said Council of any of the matters and things hereby
required to be performed by them or otherwise, and shall account to the

said owners or occupiers for any rents and profits received by the
, said
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said Council in respect of lands taken under this Act up to the day
when payment of compensation money for the taking of the same is
made to the said owners or occupiers. And no occupier or tenant of
any house or land resumed under this Act shall have any right of
action or claim against his landlord for any disturbance of his possession
of the said house or land in consequence of the exercise by the said
Council of the powers conferred by this Act, notwithstanding any
existing covenant or agreement to the contrary.

21. If in any case in which, according to the provisions of this Sheriff authorized to
Act, the said Council is authorized to resume, enter upon, and take b b g o
possession of any lands required for the purpose of the undertaking, the
owner or occupier of any such lands, or any other person, refuse to
give up the possession thereof, or hinder the said Council from entering
upon or taking possession of the same, it shall be lawful for the said
Council to issue its warrant to the Sheriff to deliver possession of the
same, and upon the receipt of such warrant the Sheriff shall deliver
possession of any such lands accordingly; and the costs aceruing by
reason of the issuing of such execution of such warrant to be settled
by the Sheriff shall be paid by the person refusing to give such
possession, and the amount of such costs shall be deducted and
retained by the said Council from the compensation (if any) then
payable to such person; or if no such compensation shall be payable
to such person, or if the same be less than the amount of such costs,
then such costs, or the excess thereof beyond such compensation, if not
paid on demand, shall be levied by distress, and upon application to
any Justice of the Peace for that purpose he shall issue his warrant
accordingly.

22, It shall be lawful for the said Council to purchase any Power to buy other
lands adjacent to the lands resuimed under this Act. ate

23. 1t shall be lawful for the said Council to borrow by deben- Power to borrow
tures, mortgage bonds, or otherwise on the security of any land ™"
(including all or any of the lands purchased under this Act), personal
estate, or annual revenues, active or prospective, belonging to body
corporate of the said Borough, for or towards or incidental to the
expense of the construction of the proposed extension, and the com-
pensation moneys and the cost of the passing of this Act, any moneys
not exceeding in the whole thirty-three thousand pounds.

24. For the purpose of securing the payment of the principal Nature of securities.
and interest of any loan contracted under the preceding section the
said Council shall have all the powers and be enabled to give to
the mortgagees, debenture holders, or other lenders all the privileges
and remedies set forth in the one hundred and ninety-first section of
the “ Municipalities Act of 1867.”

25. Notwithstanding the issue of any loan under the two next Power to use general
preceding sections, but subject to the rights of the borrower there- Borough funds.
under, it shall be lawful for the said Council to apply the general
funds of the said Borough to the purposes of constructing the said
extension and paying the said compensation moneys.

26. The said Council shall keep a separate account, entitled Separate accounts.
the ‘“ Hunter-street Extension Account,” in which shall be shown all
sums received, whether from the said general fund or otherwise, and of
all payments made under or for the purposes of this Act. And any
debentures or other securities raised under this Aect shall be intituled
“ Hunter-street Extension.”

27. Tt shall be lawful for the said Council to sell any of the lands Power of sale.
they may have purchased under this Act, and which they do not need
for the said extension, in such manner, at such times, and upon such
terms and conditions as to payment of purchase moneys or subsequent
uses of the land as to them in their absolute discretion shall seem fit.

28.
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28. It shall be lawful for the said Council to grant and convey
in fee, or to demise for any number of years not exceeding sixty years,
any part of the lands purchased under this Act and which they do not
need for the said extension for the purpose of building houses or other
erections or otherwise improving the same for such rents and upon
and with such conditions, provisos, and covenants as to the said
Council in their absolute discretion shall seem fit.

29. The powers of sale given in the twenty-seventh section shall
extend to the sale of the ground or other rents and reversions created
under the next preceding section.

30. The moneys received by the said Council from sales and
demises, under the said section, shall be paid into the said separate
account, and shall be applied to repaying the general fund any advances
that may have been made from it, and to repaying the said loans, and
any surplus shall form part of the general fund of the said Borough.

81. The receipt of the Treasurer for the time being of the said
Council shall be a complete discharge to any purchaser or tenant for
any payment made by him under this Act. And the attestation to
any conveyance or lease, by the Mayor and one Alderman for the time
being of the said Borough, shall, after three months shall have elapsed
since such deed was registered in the registry of deeds or the real
property registry be conclusive evidence that the discretion of the said
Council had been duly exercised in reference thereto, and that the
Treasurer, Mayor, and Aldermen therein named were duly appointed
and then in office. The conveyance or lease by the said Council shall
be duly and effectually executed by affixing the corporate seal of the
said Borough to such deed.

32. This Act shall be called the ‘ Hunter-street Newcastle
Extension Act of 1888.”

In the name and on the behalf of Her Majesty I assent to this Act.
CARRINGTON.

Sydney, 10th January, 1889.
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An Act to enable the Borough of Newecastle to extend Hunter-
street from its present termination to the sea-shore, and
for that purpose to acquire and re-sell certain lands and to
raise certain loans. [Assented to, 10th January, 1889.]

HEREAS the Council of the Borough of Newcastle are desirous Preamble.

of extending Hunter-street in the said Borough from its present
termination to the sea beach. And whereas the proposed extension will
cross Pacific-street, Telford-street, and Zaara-street. And whereas for
the purpose of paying the expenses of such construction it is expedient
that the said Council should have power to raise money by loans. And
whereas it will be necessary to take up the gas and water pipes in the
said Pacific-street, Telford-street, and Zaara-street during the con-
struction of the proposed extension. And whereas the proposed
extension will add greatly to the convenience of the public for purposes
of traffic and locomotion. It is therefore desirable to authorize by
Legislative enactment the construction of the proposed extension upon
payment of compensation to the several private owners and occupiers
whose lands may be taken under the powers hereinafter given ; and to
authorize the payment of such compensation and other the costs of
construction out of moneys to be raised by loans and by re-sale of
lands as hereinafter provided, and to give certain other powers. Be it

therefore

I hLave examined this Bill, and find it to correspond in all respects with the Bill
as finally passed by both Houses.
ANGUS CAMERON,
Chairman of Committees of the Legislative Assembly.
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therefore enacted by the Queen’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows:—

Power to construct 1. It shall be lawful for the Council of the said Borough to

Mow s make and construct an extension of Hunter-street aforesaid with pave-
ments or sidepaths from the present termination of Hunter-street, and
of the same width as said street, and in the same line therewith from
its present termination to the sea beach, and for that purpose to
resume, enter upon, and take possession of all lands necessary for the
purpose, which lands shall by virtue of this Act, without the necessity
of any conveyance, be vested in the said Council and their successors
in office, in fee simple, from the passing of this Act.

Power to take up 9. Tt shall be lawful for the said Council to take up and remove

Do the pavements and gutters in such portions of Watt-street, Pacific-
street, Telford-street, and Zaara-street as are crossed by the new
proposed street, and to stop all or any part of the traffic in such streets
during such construction as aforesaid, and to remove and displace the
gas and water pipes and mains in such street. Provided always that
the said Council shall, at their own expense, replace and restore the
said pavements, gutters, pipes, and mains within twelve months after
such taking-up and removal or immediately after the construction of
thie said extension, if such construction shall be completed within a
less period than twelve months after such taking-up and removal.

Hare ft‘i‘tihloz s 3. The said Council shall have such right of ingress, egress, and

el o g regress upon the adjacent lands as may be necessary for the making
and repair of the said extension.

Dedication. 4. The said extension shall be open and dedicated to the public
upon its completion or within twelve months after the passing of this
Act, whichever shall first happen.

Compensation clause. 5. Notice of resumption of any lands required by the said
Council for the said extension shall be given to the owner or owners
thereof within three months after the passing of this Act, and if within
twenty-eight days after such notice the said Council shall not agree
with the persons whose lands are resumed or any of them as to the
amount of compensation to be paid by the said Council for the said
lands belonging to the said parties or any of them, or for any damage
that may be sustained by them or him by reason of severance or of the
execution of the works, or if any other question as to compensation
shall arise under this Act the amount of such compensation shall be
settled by arbitrators in manner hereinafter provided, and the provisions
of the  Arbitration Act,” thirty-one Victoria number fifteen, shall,
when not inconsistent with any of the provisions of this Act be deemed
to be incorporated in this Act. Provided that if after giving such
notice it becomes unnecessary in the opinion of the said Council to
resume the lands comprised in such notice, such notice shall impose
no obligation on the said Council beyond the obligation of paying to
the owner or owners of such lands such reasonable costs and expenses as
he or they may have incurred in order to comply with the provisions
of this Act.

Appointment of 6. Unless both parties shall concur in the appointment of a

. single arbitrator, each party, on the request of the other party, shall
nominate and appoint an arbitrator to whom such dispute or other
matter shall be referred, and every appointment shall be delivered to
the arbitrator or arbitrators, and shall be deemed a submission to
arbitration on the part of the party by whom the same shall be made.
And after any such appointment shall have been made neither party
shall have power to revoke the same without the consent of the other,

nor shall the death of either party operate as a revocation. And if for
' - the
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the space of fourteen days after any such dispute or other matter shall
have arisen, and after a request in writing shall have been served by
the one party on the other party to appoint an arbitrator, such last-
mentioned party fail to appoint such arbitrator, then upon such failure
the party who has himself appointed an arbitrator may appoint such
arbitrator to act on behalf of both parties, and such arbitrator may
proceed to hear and determine the matters which shall be in dispute,
and in such case the award of determination of such single arbitrator
shall be final and conclusive.

7. If before the matter so referred shall be determined any Vacancy in arbitra-
arbitrator appointed by either party shall die, or become incapable, or tion to be supplied.
refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint, in
writing, some other person to act in his place; and if for the space of
seven days after notice in writing from the other party for that
purpose he fail to do so, the remaining or other arbitrator may proceed
alone ; and every arbitrator so to be substituted as aforesaid shall have
the same power and authorities as were vested in the former arbi-
tration, at the time of such his death, refusal, neglect, or disability as
aforesaid.

8. When more than one arbitrator shall have been appointed, Appointment of
such arbitrators shall, before they enter into the matters referred to ™@Pre:
them, nominate and appoint, by writing under their hands, an umpire
to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act, and if such umpire
shall die or refuse or for seven days neglect to act, after being called
upon to do so by the arbitrators, they shall forthwith after such death,
refusal, or neglect, appoint another umpire in his place, and the decision
of every such umpire on the matters so referred.to him shall be final.

9. If in either of the cases aforesaid the arbitrators shall refuse Attorney-General to
or for seven days after request of either party to such arbitration iggf;?: b5 e
neglect to appoint an umpire, it shall be lawful for the Attorney- :
General for the time being, on the application of either party to such
arbitration, to appoint an umpire, and the decision of such umpire on
the matters on which the arbitrators shall differ, or which shall be
referred to him under this Act, shall be final.

10. If when a single arbitrator shall have been appointed such In case of death of
arbitrator shall die or become incapable, or shall refuse, or for fourteen single arbitrator the
days neglect to act, before he shall have made his award, the matter de novo. =
referred to him shall be determined by arbitration under the provisions
of this Act, in the same manner as if such arbitrator had not been
appointed.

11. If where more than one arbitrator shall have been appointed 1f cither arbitrator
either of the arbitrators shall refuse, or for seven days neglect to act, xefuse to act the
the other arbitrator may proceed alone, and the decision of such other e ey
arbitrator shall be as effectual as if he had been a single arbitrator
appointed by both parties.

12. If where more than one arbitrator shall have been appointed, If arbitrators fail to
such arbitrators shall fail to make their award within twenty-one days 3;1;;“;3;;,;‘;?;;1
after the day on which the last of such arbitrators shall have been days the matter to
appointed, or within such extended time (if any) as shall have been e it o
appointed for that purpose by both of such arbitrators under their
hands, the matters referred to them shall be determined by the umpire
to be appointed as aforesaid.

13. The said arbitrators or their umpire may call for the pro- Powers of arbitrators
duction of any documents in the possession or power of either party t call for books.
which they or he may think necessary for determining the question in
dispute, and may examine the parties or their witnesses on oath and

administer the oaths necessary for that purpose.
14.
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14. Before any arbitrator or umpire shall enter into the con-
sideration of any matters referred to him he shall in the presence of a
Justice of the Peace, notary public, or commissioner for affidavits,
make and subscribe the following declaration (that is to say),—

I, A.B., do solemnly and sincerely declare that I will faithfully
and honestly, and to the best of my skill and ability, hear
and determine the matters referred to me under the pro-
visions of the ¢ Hunter-street Newcastle Extension Act
of 1888,” and will not receive any communication thereon
from either party, save in the presence of the other party or
at a duly appointed sitting of the arbitration.

Made and subscribed in the presence of
A.B.
And such declaration shall be annexed to the award when made, and
if any arbitrator or umpire having made such declaration shall
wilfully act contrary he shall be guilty of a misdemeanour.

15. All costs of any such arbitration and incidental thereto to
be settled by the arbitrators shall be borne by the said Council unless
the arbitrator shall award the same or a less sum than shall have been
offered by the said Council, in which case each party shall bear his own
costs incident to the arbitration, provided that if either party shall be
dissatisfied with the costs allowed by the arbitrators as aforesaid, the
costs may be taxed by the Prothonotary or other proper officer of
the Supreme Court, and the amount allowed by such officer shall be
the amount of costs to be paid.

16. The arbitrators shall deliver their award in writing to the
said Council who shall retain the same, and forthwith on demand at their
own expense furnish a copy thereof to the other party, and shall at
all times on demand produce the said award and allow the same to be
inspected or examined by such party or any person appointed by him
for that purpose. The amount awarded shall be paid within sixty days
after the publication of such award; but in every such case the party
claiming payment shall be bound to make out a good title to the said
lands, or to the interest claimed by him therein to the satisfaction of
the said Council.

17. If the person or persons through whose lands shall be thus
taken shall be under any disability or incapacity, or shall be entitled
only to a partial or qualified interest in the said lands, or not entitled
to dispose of the same absolutely for his or their own benefit, or shall
be absent from the Colony, the amount of compensation to be paid by
the said Council as aforesaid shall be ascertained, and when so ascer-
tained shall be paid and applied in the same manner in all respects as
the amount of compensation to be paid by the Commissioner for
Railways in like cases under the provisions of the Act made and passed
in the twenty-second year of the reign of Her present Majesty, num-
ber nineteen, is to be ascertained, paid, and applied.

18. The submission to any such arbitration may be made a rule
of the Supreme Court on the application of either of the parties.

19. No award made with respect to any question referred to
arbitration under the provisions of this Act shall be set aside for
irregularity or error in form.

20. The said Council shall make compensation and satisfaction
to be ascertained and recovered in case of difference in manner herein-
before provided for temporary, permanent, or recurring injury, and
all other damage, loss, cost, charges, and inconvenience which may in
anywise be occasioned to the said owners or occupiers, by the non-
performance by the said Council of any of the matters and things hereby
required to be performed by them or otherwise, and shall account to the

said owners or occupiers for any rents and profits received by the
said
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said Council in respect of lands taken under this Act up to the day
when payment of compensation money for the taking of the same is
made to the said owners or occupiers. And no occupier or tenant of
any house or land resumed under this Act shall have any right of
action or claim against his landlord for any disturbance of his possession
of the said house or land in consequence of the exercise by the said
Council of the powers conferred by this Act, notwithstanding any
existing covenant or agreement to the contrary.

21. If in any case in which, according to the provisions of this Sheriff authorized to
Act, the said Council is authorized to resume, enter upon, and take &3¢ FoFergon of
possession of any lands required for the purpose of the undertaking, the
owner or occupier of any such lands, or any other person, refuse to
give up the possession thereof, or hinder the said Council from entering
upon or taking possession of the same, it shall be lawful for the said
Council to issue its warrant to the Sheriff to deliver possession of the
same, and upon the receipt of such warrant the Sheriff shall deliver
possession of any such lands accordingly; and the costs accruing by
reason of the issuing of such execution of such warrant to be settled
by the Sheriff shall be paid by the person refusing to give such
possession, and the amount of such costs shall be deducted and
retained by the said Council from the compensation (if any) then
payable to such person; or if no such compensation shall be payable
to such person, or if the same be less than the amount of such costs,
then such costs, or the excess thereof beyond such compensation, if not
paid on demand, shall be levied by distress, and upon application to
any Justice of the Peace for that purpose he shall issue his warrant
accordingly.

22. It shall be lawful for the said Council to purchase any Power to buy other
lands adjacent to the lands resumed under this Act. B

23. It shall be lawful for the said Council to borrow by deben- Power to borrow
tures, mortgage bonds, or otherwise on the security of any land ™%
(including all or any of the lands purchased under this Act), personal
estate, or annual revenues, active or prospective, belonging to body
corporate of the said Borough, for or towards or incidental to the
expense of the construction of the proposed extension, and the com-
pensation moneys and the cost of the passing of this Act, any moneys
not exceeding in the whole thirty-three thousand pounds.

24. For the purpose of securing the payment of the principal Nature of securities.
and interest of any loan contracted under the preceding section the
said Council shall have all the powers and be enabled to give to
the mortgagees, debenture holders, or other lenders all the privileges
and remedies set forth in the one hundred and ninety-first section of
the ¢ Municipalities Act of 1867.”

25. Notwithstanding the issue of any loan under the two next Power to use general
preceding sections, but subject to the rights of the borrower there- wOERe Tl
under, it shall be lawful for the said Council to apply the general
funds of the said Borough to the purposes of constructing the said
extension and paying the said compensation moneys.

26. The said Council shall keep a separate account, entitled Separate accounts.
the ¢ Hunter-street Extension Account,” in which shall be shown all
sums received, whether from the said general fund or otherwise, and of
all payments made under or for the purposes of this Act. And any
debentures or other securities raised under this Act shall be intituled
“ Hunter-street Extension.”

27. It shall be lawful for the said Council to sell any of the lands Power of sale.
they may have purchased under this Act, and which they do not need
for the said extension, in such manner, at such times, and upon such
terms and conditions as to payment of purchase moneys or subsequent
uses of the land as to them in their absolute discretion shall seem fit.

28.
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28. It shall be lawful for the said Council to grant and convey
in fee, or to demise for any number of years not exceeding sixty years,
any part of the lands purchased under this Act and which they do not
need for the said extension for the purpose of building houses or other
erections or otherwise improving the same for such rents and upon
and with such conditions, provisos, and covenants as to the said
Council in their absolute discretion shall seem fit.

29. The powers of sale given in the twenty-seventh section shall
extend to the sale of the ground or other rents and reversions created
under the next preceding section.

80. The moneys received by the said Council from sales and
demises, under the said section, shall be paid into the said separate
account, and shall be applied to repaying the general fund any advances
that may have been made from it, and to repaying the said loans, and
any surplus shall form part of the general fund of the said Borough.

81. The receipt of the Treasurer for the time being of the said
Council shall be a complete discharge to any purchaser or tenant for
any payment made by him under this Act. And the attestation to
any conveyance or lease, by the Mayor and one Alderman for the time
being of the said Borough, shall, after three months shall have elapsed
since such deed was registered in the registry of deeds or the real
property registry be conclusive evidence that the discretion of the said
Council had been duly exercised in reference thereto, and that the
Treasurer, Mayor, and Aldermen therein named were duly appointed
and then in office. The conveyance or lease by the said Council shall
be duly and effectually executed by affixing the corporate seal of the
said Borough to such deed.

82. This Act shall be called the ¢ Hunter-street Newcastle
Extension Act of 1888.”

In the name and on the behalf of Her Majesty I assent to this Act.

CARRINGTON.
Sydney, 10th January, 1889.
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An Act to enable the Borough of Newcastle to construct a street
continuing Hunter-street from its present termination to
the sea-shore, and for that purpose to acquire and re-sell
certain lands and to raise certain loans.

HEREAS the Council of the Borough of Newecastle are desirous Preamble.
of extending Hunter-street in the said Borough from its
present termination to the sea beach. And whereas the proposed
extension will pass through or near the lands described in the Schedule
5 hereto, and will cross Pacific-street, Telford-street, and Zaara-street.
And whereas for the purpose of paying the expenses of such construction
it is expedient that the Council should have power to raise money by
loans, and also to resume the lands in the said Schedule and to re-sell
such portion thereof as are not necessary for the construction of the
10 said street. And whereas it will be necessary to take up the gas and
water pipes in the said Pacific-street, Telford-street, and Zaara-street
during the construction of the proposed new street. And whereas the
proposed extension will add greatly to the convenience of the public
for purposes of traffic and locomotion. It is therefore desirable to
15 authorize by Legislative enactment the construction of the proposed
extended strect upon payment of compensation to the several private
owners and occupiers whose lands may be taken under the powers
hereinafter given ; and to authorize the payment of such compensa-
tion and other the costs of construction out of moneys to be raised by
20 loans and by re-sale of lands as hereinafter provided, and to give

129—A certain
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certain other powers. Be it therefore enacted by the Queen’s Most
Excellent Majesty, by and with the advice of the Legislative Council and
Legislative Assembly of New South Wales in Parliament assembled,
and by the authority of the same, as follows :—
5 1. 1t shall be lawful for the Council of the said Borough to Power to construct
make and construct a public street with pavements or sidepaths from " stret
the present termination of Hunter-street, and of the same width as
said street, and in the same line therewith from its present termination
to the sea beach.

10 2. It shall be lawful for the said Council to take up and remove Power to take up
the pavements and gutters in such portions of Watt-street, Pacific- Byronents, 875
street, Telford-street, and Zaara-street as are crossed by the new
proposed street, and to stop all or any part of the traffic in such streets
during such construction as aforesaid, and to remove and displace the

15 gas and water pipes and mains in such street. Provided always that
the said Council shall, at their own expense, replace and restore the
said pavements, gutters, pipes, and mains after the construction of the
said new street.

3. The lands described in the Schedule hereto, with such right Lands vested in the

20 of ingress, egress, and regress upon the adjacent lands as may be fg’;ﬁ:&};;‘f}“’“t'
necessary for the making and repair of the said street, shall by virtue of :
this Act and without the necessity of any conveyance be vested in the
said Council and their successors in office in fee simple upon the
passing of this Act. Provided always that where the said street shall

25 pass through any Reserve only sufficient land of such Reserve to
construct the said street one chain wide shall vest in the said Council.

4. The said street shall be open and dedicated to the public upon Dedication.
its completion or within twelve months after the passing of this Act,
whichever shall first happen.

30 5. If within twenty-eight days after notice of resumption t0 Compensation clause.
the persons whose lands are described in the Schedule hereto or any of
them, the Council shall not agree with them or any of them as to the
amount of compensation to be paid by the Council for the said lands
belonging to the said parties or any of them, or for any damage that

35 may be sustained by them or him by reason of the execution of the
works, or if any other question as to compensation shall arise under
this Act the amount of such compensation shall be settled by arbi-
trators in manner hereinafter provided.

6. Unless both parties shall concur in the appointment of a Appointment of

40 single arbitrator, each party, on the request of the other party, shall "
nominate and appoint an arbitrator to whom such dispute or other
matter shall be referred, and every appointment shall be delivered to
the arbitrator or arbitrators, and shall be deemed a submission to
arbitration on the part of the party by whom the same shall be made.

45 And after any such appointment shall have been made neither party
shall have power to revoke the same without the consent of the other,
nor shall the death of either party operate as a revocation. And if for
the space of fourteen days after any such dispute or other matter shall
have arisen, and after a request in writing shall have been served by

50 the one party on the other party to appoint an arbitrator, such last-
mentioned party fail to appoint such arbitrator, then upon such failure
the party who has himself appointed an arbitrator may appoint such
arbitrator to act on behalf of both parties, and such arbitrator may
proceed to hear and determine the matters which shall be in dispute,

b5 and in such case the award of determination of such single arbitrator
shall be final and conclusive.

7. If before the matter so referred shall be determined any vacancy in arbitra-
arbitrator appointed by either party shall die, or become incapable, or tion to be supplied.
refuse, or for fourteen days neglect to act as arbitrator, the par}ty by

whom
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whom such arbitrator was appointed may nominate and appoint, in
writing, some other person to act in his place; and if for the space of
seven days after notice in writing from the other party for that
purpose he fail to do so, the remaining or other arbitrator may proceed

5 alone; and every arbitrator so to be substituted as aforesaid shall have
the same power and authorities as were vested in the former arbi-
tration, at the same time of such his death, refusal, neglect, or
disability as aforesaid.

8. When more than one arbitrator shall have been appointed, Appointment of

10 such arbitrators shall, before they enter into the matters referred to ™™
them, nominate and appoint, by writing under their hands, an umpire
to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act, and if such umpire
shall die or refuse or for seven days neglect to act, after being called

15 upon to do so by the arbitrators, they shall forthwith after such death,
refusal, or neglect, appoint another umpire in his place, and the decision
of every such umpire on the matters so referred to him shall be final.

9. If in either of the cases aforesaid the arbitrators shall refuse Attorney-General to
or for seven days after request of either party to such arbitration i*e’é’l'ﬁé‘t" b i

20 neglect to appoint an umpire, it shall be lawful for the Attorney- :
General for the time being, on the application of either party to such
arbitration, to appoint an umpire, and the decision of such umpire on
the matters on which the arbitrators shall differ, or which shall be
referred to him under this Act, shall be final.

25 10. If when a single arbitrator shall have been appointed such n ease of death of
arbitrator shall die or become incapable, or shall refuse, or for fourteen single arbitrator the
days neglect to act, before he shall have made his award, the matter de novo. 2
referred to him shall be determined by arbitration under the provisions
of this Aect, in the same manner as if such arbitrator had not been

30 appointed.

11. If where more than one arbitrator shall have been appointed 1f cither arbitrator
either of the arbitrators shall refuse, or for seven days neglect to act, :)‘t‘fl‘;et? *:f)‘cg‘;
the other arbitrator may proceed alone, and the decision of such other e gk
arbitrator shall be as effectual as if he had been a single arbitrator

35 appointed by both parties.

12. If where more than one arbitrator shall have been appointed, If arbitrators fail to
such arbitrators shall fail to make their award within twenty-one days ﬁﬁi‘;ﬂt‘;gggn';;?;ge
after the day on which the last of such arbitrators shall have been days the matter to
appointed, or within such extended time (if any) as shall have been # s

40 appointed for that purpose by both of such arbitrators under their
hands, the matters referred to them shall be determined by the umpire
to be appointed as aforesaid.

13. The said arbitrators or their umpire may call for the pro- Powers of arbitrators
duction of any documents in the possession or power of either party to cull for books.

45 which they or he may think necessary for determining the question in
dispute, and may examine the parties or their witnesses on oath and
administer the oaths necessary for that purpose.

14. Before any arbitrator or umpire shall enter into the con- Arbitrator or umpire
sideration of any matters referred to him he shall in the presence of a }(‘)’r"’f‘;]i‘fh?u‘fffii';:;‘;’;

50 Justice of the Peace, motary publie, or commissioner for affidavits, of duty.
make and subscribe the following declaration (that is to say),—

I, A.B., do solemnly and sincerely declare that I will faithfully
and honestly, and to the best of my skill and ability, hear
and determine the matters referred to me under the pro-
visions of the ‘ Hunter-street Newcastle Extension Aect
of 1888,” and will not receive any communication thereon
from either party, save in the presence of the other party or
at a duly appointed sitting of the arbitration.

Made and subscribed in the presence of
AB.
And
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And such declaration shall be annexed to the award when made, and
if any arbitrator or umpire having made such declaration shall
wilfully act contrary he shall be guilty of a misdemeanour.

15. All costs of any such arbitration and incidental thereto to

5 be settled by the arbitrators shall be borne by the Council unless the
arbitrator shall award the same or a less sum than shall have been
offered by the Council, in which case each party shall bear his own
costs incident to the arbitration, provided that if either party shall be
dissatisfied with the costs aliowed by the arbitrators as aforesaid, the

10 costs may be taxed by the Prothonotary or other proper officer of
the Supreme Court, and the amount allowed by such officer shall be
the amount of costs to be paid.

16. The arbitrators shall deliver their award in writing to the
Council who shall retain the same, and forthwith on demand at their

15 own expense furnish a copy thereof to the other party, and shall at
all times on demand produce the said award and allow the same to be
inspected or examined by such party or any person appointed by him
for that purpose. The amount awarded shall be paid within sixty days
after the publication of such award; but in every such case the party

20 claiming payment shall be bound to make out a good title to the said
lands, or to the interest claimed by him therein to the satisfaction of
the said Council.

17. If the person or persons through whose lands shall be thus
taken shall be under any disability or incapacity, or shall be entitled

25 only to a partial or qualified interest in the said lands, or not entitled
to dispose of the same absolutely for his or their own benefit, or shall
be absent from the Colony, the amount of compensation to be paid by
the said Council as aforesaid shall be ascertained, and when so ascer-
tained shall be paid and applied in the same manner in all respects as

30 the amount of compensation to be paid by the Commissioner for
Railways in like cases under the provisions of the Act made and passed
in the twenty-second year of the reign of Her present Majesty, num-
ber nineteen, is to be ascertained, paid, and applied.

18. The submission to any such arbitration may be made a rule

85 of the Supreme Court on the application of either of the parties.

19. No award made with respect to any question referred to
arbitration under the provisions of this Act shall be set aside for
irregularity or error in form.

20. The Council shall make compensation and satisfaction to

40 be ascertained and recovered in case of difference in manner herein-
before provided for temporary, permanent, or recurring injury, and
all other damage, loss, cost, charges, and inconvenience which may in
anywise be occasioned to the said owners or occupiers, by the non-
petformance by the said Council of any of the matters and things

45 hereby required to be performed by them or otherwise.

21. If in any case in which, according to the provisions of this
Act, the said Council is authorized to enter upon and take possession
of any lands required for the purpose of the undertaking, the owner
or occupier of any such lands, or any other person, refuse to give up

50 the possession thereof, or hinder the said Council from entering upon
or taking possession of the same, it shall be lawful for the said Council
to issue its warrant to the Sheriff to deliver possession of the same,
and upon the receipt of such warrant the Sheriff shall deliver pos-
session of any such lands accordingly; and the costs accruing by

55 reason of the issuing of such execution of such warrant to be settled
by the Sheriff shall be paid by the person refusing to give such
possession, and the amount of such costs shall be deducted and
retained by the said Council from the compensation (if any) then

payable to such party; or if no such compensation shall be payable to
such
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such party or person, or if the same be less than the amount of such
costs, then such costs, or the excess thereof beyond such compensation,
if not paid on demand, shall be levied by distress, and upon application
to any Justice for that purpose he shall issue his warrant accordingly.
b 22. It shall be lawful for the Council to purchase any lands Power to buy other
adjacent to the lands included in the Schedule hereto, but compulsory s
powers hereinbefore given shall not extend to such adjacent lands.

23. It shall be lawful for the said Council to borrow by deben- Power to borrow
tures, mortgage bonds, or otherwise on the security of any land ™°ry:

10 (including all or any of the lands purchased under this Act), personal
estate, or annual revenues, active or prospective, belonging to body
corporate of the said Borough of Newecastle, for or towards or incidental
to the expense of the construction of the proposed new street, and the
compensation moneys and the cost of the passing of this Act, any

15 moneys not exceeding in the whole thirty-three thousand pounds.

24. And for the purpose of securing the payment of the princi- Nature of securities.
pal and interest of any loan contracted under the preceding section
the said Council shall have all the powers and be enabled to give to
the mortgagees, debenture holders, or other lenders all the privileges

20 and remedies set forth in the one hundred and ninety-first section of
the ¢ Municipalities Act of 1867.”

25. Notwithstanding the issue of any loan under the two next Power to use general
preceding sections, but subject to the rights of the borrower there- Berough funds.
under, it shall be lawful for the said Council to apply the general

25 funds of the said Borough to the purposes of constructing the said new
street and paying the said compensation moneys.

26. The said Council shall keep a separate account, entitled Separate accounts.
the ¢ Hunter-street Extension Account,” in which shall be shown all
sums received, whether from the said general fund or otherwise, and of

30 all payments made under or for the purposes of this Act. And any
debentures or other securities raised under this Act shall be intituled
“ Hunter-street Extension.”

27. It shall be lawful for the Council to sell any of the lands Power of sale.
they may have purchased under this Act, and which they do not need

35 for the said new street, in such manner, at such times, and upon such
terms and conditions as to payment of purchase moneys or subsequent
uses of the land as to them in their absolute discretion shall seem fit.

28. It shall be lawful for the said Council to grant and convey Building leases for
in fee, or to demise for any number of years not exceeding sixty years, 7" "™ i

40 any part of the lands purchased under this Act for the purpose of
building houses or other erections or otherwise improving the same for
such rents and upon and with such conditions, provisos, and covenants
as to the said Council in their absolute discretion shall seem fit.

29. The powers of sale given in the twenty-seventh section shall Sale of ground rents.

43 extend to the sale of the ground or other rents and reversions created
under the next preceding section.

30. The powers of sale and demise contained in the twenty- Reserve.
seventh and twenty-eigth sections shall not extend to the lands which
are reserved for public purposes.

50 31. The moneys received by the said Council from sales and Moneys to be paid
demises, under the said section, shall be paid into the said separate *© specisl account.
account, and shall be applied to repaying the general fund any advances
that may have been made from it, and to repaying the said loans, and
any surplus shall form part of the general fund of the said Borough.

55 32. The receipt of the Treasurer for the time being of the said Evidence and
Council shall be a complete discharge to any purchaser or tenant for dyas o
any payment made by him under this Act. And the attestation to
any conveyance or lease, by the Mayor and one Alderman for the time
being of the said Borough, shall, after three months shall have elapsed

since
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since such deed was registered in the registry of deeds or the real
property registry be conclusive evidence that the discretion of the
Council had been duly exercised in reference thereto, and that the
Treasurer, Mayor, and Aldermen therein named were duly appointed

5and then in office. The conveyance or lease by the said Council shall
be duly and effectually exccuted by affixing the corporate seal of the
said Borough to such deed.

83. This Act shall be called the ¢ Hunter-strect Newcastle Short title.

Extension Act of 1888.”

10 SCHEDULE.

All that piece or parcel of land forming part of a Government reserve, city of
Neweastle, parish of Newcastle, county of Northumberland, Colony of New South Wales,
containing by admeasurement one acre three roods eighteen perches: Commencing on
the east side of Zaara-street, at a point bearing south six degrees seven minutes west

5 thirty and one-half links from the south-west corner of allotment number two hundred
and seventy-two; and bounded thence on the south by a line bearing south eighty-four
degrees nine minutes east two thousand and twenty-five links to the low-water mark,
Pacific Ocean; thence on the east by low-water mark bearing north six degrees seven
minutes east one hundred links; thence on part of the north by a line bearing north
eighty-four degrees nine minutes west one thousand eight hundred links to the east
boundary of allotment number two hundred and seventy-two ; thence on part of the west
by the east boundary of allotment two hundred and seventy-two bearing south six degrees
one minute west seventy-one and one-quarter links; thence on the remainder of the
north by the south boundary of allotment number two hundred and seventy-two bearing

b north eighty-three degrees forty-nine minutes west two hundred and twenty-four and
three-quarter links to Zaara-street ; thence by the east side of Zaara-street by a line
bearing south six degrees seven minutes west thirty and one-half links, to the point of
commencement.

All that piece or parcel of land forming Government allotments number two

30 hundred and seventy-two and part of allotment number two hundred and seventy-one,
city of Newecastle, parish of Newecastle, county of Northumberland, Colony of New
South Wales, containing by admeasurement one rood twenty-one perches : Commencing
on the eastern side of Zaara-street, at the south-west corner of allotment number two
hundred and seventy-two ; and bounded on the west by the east side of Zaara-street

35 bearing north six degrees seven minutes east one hundred and sixty-nine and one-half
links ; thence on the north by a line bearing south eighty-four degrees nine minutes east
two hundred and twenty-five links ; thence on the east by a line bearing south six degrees
ten minutes west one hundred and seventy-one and one-quarter links; thence on the
south by the south boundary of allotment number two hundred and seventy-two bearing

40 north eighty-three degrees forty-nine minutes west two hundred and twenty-four and
three-quarter links, to the point of commencement.

All that piece or parcel of land forming part of Government allotments two
hundred and thirty-two, two-hundred and thirty-eight, and two hundred and thirty-nine,
and the whole of allotments two hundred and thirty-four, two hundred and thirty-five,

45 two hundred and thirty-six, and two hundred and thirty-seven, city of Newcastle, parish
of Newcastle, county of Northumberland, Colony of New South Wales, containing by
admeasurement one acre one rood one perch: Commencing on the west side of Zaara-
street at the south-east corner of allotment number two hundred and thirty-four; and
-bounded on the east by the west side of Zaara-street bearing north six degrees seven

50 minutes east two hundred and seventy-one links; thence on the north by a line bearing
north eighty-four degrees nine minutes west four hundred and forty-nine links to the
east side of Telford-street; thence on the west by the east side of Telford-street bearing
south five degrees thirty-six minutes west three hundred links; thence on part of the
south by a line bearing south eighty-four degrees nine minutes east two hundred and

b5 twenty links ; thence again on the east by a line bearing north six degrees twenty-four
minutes east thirty links ; thence on the remainder of the south by a line bearing south
eighty-four degrees twenty-six minutes east two hundred and twenty-six and one-quarter
links, to the point of commencement.

All that piece or parcel of land forming part of allotments two hundred and

60 twenty-seven and two hundred and twenty-eight, city of Newcastle, parish of Newcastle,
county of Northumberland, Colony of New South Wales, containing by admeasurement
thirty-six and one-half perches : Commencing on the west side of Telford-street at a point
bearing south five degrees thirty-six minutes west thirty-two links from the north-east
corner of allotment number two hundred and twenty-seven; and bounded on the north by

65 a line bearing north eighty-four degrees nine minutes west two hundred and twenty-eight
and three-quarter links ; thence on the west by the east boundary of a reserve bearing
south six degrees eighteen minutes west one hundred links ; thence on the south by a
line bearing south eighty-four degrees nine minutes cast two hundred and thirty links
to the west side of Telford-street; thence on the cast by the west side of Telford-street

70 bearing north five degrees thirty-six minutes east one hundred links, to the point of
commencement.

All
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All that piece or parcel of land forming part of a reserve, city of Newcastle,
parish of Newcastle, county of Northumberland, Colony of New South Wales, containing
by admeasurement thirty-five and three-quarter perches : Commencing on the west side
of allotment number two hundred and twenty-seven, at a point thirty links southerly

5 from its north-west corner ; and bounded on the north by a line bearing north eighty-
four degrees nine minutes west two hundred and twenty-three and one-quarter links to
the east side of Pacific-street; thence on the west by the east side of Pacific-street
bearing south six degrees forty-four minutes west one hundred links ; thence on the
south by a line bearing south eighty-four degrees nine minutes east two hundred and

10 twenty-four links to the west boundary of allotment number two hundred and twenty-
eight ; thence on the east by part of the west boundaries of allotments two hundred and
twenty-eight and two hundred and twenty-seven bearing north six degrees eighteen
minutes east one hundred links, to the point of commencement.

All that piece or parcel of land forming part of Government allotment number

15 eight, city of Newecastle, county of Northumberland, Colony of New South Wales,
containing by admeasurement eleven perches: Commencing on the east side of Watt-
street at the south-west corner of allotment number six; and bounded on the north by
the south boundary of allotment number six bearing south eighty-four degrees nine
minutes east two hundred and twenty-three and one-quarter links; thence on the east

20 by the west boundary of allotment number seven bearing south six degrees four minutes
west thirty-two links ; thence on the south by a line bearing north eighty-four degrees
nine minutes west two hundred and twenty-three and one-quarter links to the east side
of Watt-street ; thence on the west by the east side of Watt-street bearing north six
degrees thirty minutes east thirty-two links, to the point of commencement.

25 All that piece or parcel of land forming part of Government allotment number
seven, city of Newcastle, county of Northumberland, Colony of New South ‘Wales,
containing by admeasurement eleven perches: Commencing on the west side of Pacific-
street at the south-east corner of allotment number five ; and bounded on the north by
the south boundary of allotment number five bearing north eighty-four degrees fourteen

80 minutes west two hundred and thirty-one links; thence on the west by part of the east
boundary of allotment number eight bearing south six degrees four minutes west thirty-
two links ; thence on the south by a line bearing south eighty-four degrees nine minutes
east two hundred and thirty-one and one-quarter links to the west side of Pacific-street;
thence on the east by the west side of Pacific-street bearing north six degrees forty-four

35 minutes cast thirty-two and one-quarter links, to the point of commencement.

All that piece or parcel of land forming Government allotment number six, city
of Newcastle, county of Northumberland, Colony of New South Wales, containing by
admeasurement thirty-five and one-half perches: Commencing on the eastern side of
‘Watt-street at the south-west corner of allotment number four ; and bounded on the

40 north by the south boundary of allotment number four bearing south eighty-four degrees
seventeen minutes east two hundred and twenty-two and one-half links to the north-
west corner of allotment number five ; thence on the east by the west boundary of
allotment number five bearing south six degrees four minutes west one hundred and one-
half links; thence on the south by a line bearing north eighty-four degrees nine minutes

45 west two hundred and twenty-three and one-quarter links to the east side of Watt-street;
thence on the west by the east side of Watt-street bearing north six degrees thirty
minutes east one hundred links, to the point of commencement.

All that piece or parcel of land forming Giovernment allotment number five, city
of Newecastle, parish of Newecastle, county of Northumberland, Colony of New South

50 Wales, containing by admeasurement thirty-six and three-quarter perches : Commencing
on the west side of Pacific-street at the south-east corner of allotment number three ;
and bounded on the north by the south boundary of allotment number three bearing
north eighty-four degrees four minutes west two hundred and thirty links; thence on
the west by the east boundary of allotment number six bearing south six degrees four

55 minutes west one hundred and one-half links ; thence on the south by a line bearing south
eighty-four degrees fourteen minutes east two hundred and thirty-one links to the west
side of Pacific-street ; thence on the east by the west side of Pacific-street bearing north
six degrees forty-four minutes east one hundred links, to the point of commencement.

All that piece or parcel of land being Government allotment number four, city of

60 Newecastle, parish of Newecastle, county of Northumberland, Colony of New South Wales,
containing by admeasurement thirty-five and one-half perches: Commencing on the east
side of Watt-street at the south-west corner of allotment number two ; and bounded on
the north by the south boundary of allotment number two bearing south eighty-three
degrees fifty-five mmutes east two hundred and twenty links ; thence on the east by the

65 west boundary of allotment number three bearing south four degrees twenty-two minutes
west ninety-nine and one-half links ; thence on the south by a line bearing north eighty-
four degrees seventeen minutes west two hundred and twenty-two and one-half links to
the east side of Watt-street ; thence on the west by the east side of Watt-street bearing
north six degrees thirty minutes east one hundred links, to the point of commencement.

70 All that piece or parcel of land being Government allotment number three, city of
Newecastle, parish of Newcastle, county of Northumberland, Colony of New South Wales,
containing by admeasurement thirty-six and three-quarter perches : Commencing on the
west side of Pacific-street at the south-east corner of allotment number one; and
bounded on the north by the south boundary of allotment number one bearing north

76 eighty-four degrees thirty-four minutes west two hundred and thirty-four and one-

quarter
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quarter links to the north-east corner of allotment number four; thence on the west
by the east boundary of allotment number four bearing south four degrees twenty-two
minutes west ninety-nine and one-half links; thence on the south by a line bearing
south eighty-four degrees six minutes east two hundred and thirty links to west side of
5 Pacific-street ; thence on the east by the west side of Pacific-street bearing north six
degrees forty-four minutes east one hundred and one and one-half links, to the point of
commencement.
All that piece or parcel of land forming part of Government allotment number
two, city of Newecastle, parish of Newcastle, county of Northumberland, Colony of New

10 South Wales, containing by admeasurement twenty-four perches : Commencing on the
eastern side of Watt-street at the south-west corner of allotment number two ; and
bounded on the west by the east side of Watt-street bearing north six degrees thirty
minutes east sixty-eight links; thence on the north by a line bearing south eighty-four
degrees nine minutes east two hundred and eighteen and one-half links; thence on the

15 east by the west boundary of allotment number one bearing south four degrees twenty-
two minutes west sixty-nine links to the north-east corner of allotment number four;
thence on the south by the north boundary of allotment number four bearing north
eighty-three degrees fifty-five minutes west two hundred and twenty links, to the point
of commencement.

20 All that piece or parcel of land forming part of original Government allotment
number one, city of Newcastle, parish of Newcastle, county of Northumberland, Colony
of New South Wales, containing by admeasurement twenty-nine perches: Commencing
on the western side of Pacific-street at the south-east corner of allotment number one ;
and bounded on the east by the west side of Pacific-street bearing north six degrees

25 forty-four minutes east sixty-six and three-quarter’links; thence on the north by a
line bearing north eighty-four degrees nine minutes west two hundred and thirty-seven
links ; thence on the west by a line bearing south four degrees twenty-two minutes
west sixty-nine links to the morth-cast corner of allotment number four; thence on
the south by a line bearing south eighty-four degrees thirty-four minutes cast iwo

30 hundred and thirty-four and one-quarter links, to the point of commencement.

Sydney : Charles Potter, Government Printer.—188
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An Act to enable the Borough of Newcastle to construct a street
continuing Hunter-street from its present termination to
the sea-shore, and for that purpose to acquire and re-sell
certain lands and to raise certain loans.

HEREAS the Council of the Borough of Newcastle are desirous Preamble.
of extending Hunter-street in the said Borough from its
present termination to the sea beach. And whereas the proposed
extension will pass through or near the lands described in the Schedule
5 hereto, and will cross Pacific-street, Telford-street, and Zaara-street.
And whereas for the purpose of paying the expenses of such construction
it is expedient that the Council should have power to raise money by
loans, and also to resume the lands in the said Schedule and to re-sell
such portion thereof as are not necessary for the construction of the
10 said street. And whereas it will be necessary to take up the gas and
water pipes in the said Pacific-street, Telford-street, and Zaara-street
during the construction of the proposed new street. And whereas the
proposed extension will add greatly to the convenience of the public
for purposes of traffic and locomotion. It is therefore desirable to
15 authorize by Legislative enactment the construction of the proposed
extended street upon payment of compensation to the several private
owners and occupiers whose lands may be taken under the powers
hereinafter given ; and to authorize the payment of such compensa-
tion and other the costs of construction out of moneys to be raised by
20 loans and by re-sale of lands as hereinafter provided, and to give

129—A certain
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certain other powers. Be it therefore enacted by the Queen’s Most

Excellent Majesty, by and with the advice of the Legislative Council and

Legislative Assembly of New South Wales in Parliament assembled,

and by the authority of the same, as follows:—

b 1. It shall be lawful for the Council of the said Borough to Power to construct

make and construct a public street with pavements or sidepaths from ¥ s

the present termination of Hunter-street, and of the same width as

said street, and in the same line therewith from its present termination

to the sea beach.

10 2. It shall be lawful for the said Council to take up and remove Power to take up
the pavements and gutters in such portions of Watt-street, Pacific- g;‘;i‘;‘g’;ﬁ:tg‘;‘;ﬂ
street, Telford-street, and Zaara-street as are crossed by the new
proposed street, and to stop all or any part of the traffic in such streets
during such construction as aforesaid, and to remove and displace the

15 gas and water pipes and mains in such street. Provided always that
the said Council shall, at their own expense, replace and restore the
said pavements, gutters, pipes, and mains after the construction of the
said new street.

8. The lands described in the Schedule hereto, with such right Lands vested in the

20 of ingress, egress, and regress upon the adjacent lands as may be i e
necessary for the making and repair of the said street, shall by virtue of :
this Act and without the necessity of any conveyance be vested in the
said Council and their successors in office in fee simple upon the
passing of this Act. Provided always that where the said street shall

25 pass through any Reserve only sufficient land of such Reserve to
construct the said street one chain wide shall vest in the said Council.

4. The said street shall be open and dedicated to the public upon Dedication.
its completion or within twelve months after the passing of this Act,
whichever shall first happen.

30 5. If within twenty-eight days after notice of resumption t0 Compensation clause.
the persons whose lands are described in the Schedule hereto or any of
them, the Council shall not agree with them or any of them as to the
amount of compensation to be paid by the Council for the said lands
belonging to the said parties or any of them, or for any damage that

35 may be sustained by them or him by reason of the execution of the
works, or if any other question as to compensation shall arise under
this Act the amount of such compensation shall be settled by arbi-
trators in manner hereinafter provided.

6. Unless both parties shall concur in the appointment of a Appointment of

40 single arbitrator, each party, on the request of the other party, shall i g
nominate and appoint an arbitrator to whom such dispute or other
matter shall be referred, and every appointment shall be delivered to
the arbitrator or arbitrators, and shall be deemed a submission to
arbitration on the part of the party by whom the same shall be made.

45 And after any such appointment shall have been made neither party
shall have power to revoke the same without the consent of the other,
nor shall the death of either party operate as a revocation. And if for
the space of fourteen days after any such dispute or other matter shall
have arisen, and after a request in writing shall have been served by

50 the one party on the other party to appoint an arbitrator, such last-
mentioned party fail to appoint such arbitrator, then upon such failure
the party who has himself appointed an arbitrator may appoint such
arbitrator to act on behalf of both parties, and such arbitrator may
proceed to hear and determine the matters which shall be in dispute,

55 and in such case the award of determination of such single arbitrator
shall be final and conclusive.

7. If before the matter so referred shall be determined any vaeancy in arbitra-
arbitrator appointed by either party shall die, or become incapable, or tion to be supplied.
refuse, or for fourteen days neglect to act as arbitrator, the party by

whom
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whom such arbitrator was appointed may nominate and appoint, in
writing, some other person to act in his place ; and if for the space of
seven days after notice in writing from the other party for that
purpose he fail to do so, the remaining or other arbitrator may proceed

5 alone ; and every arbitrator so to be substituted as aforesaid shall have
the same power and authorities as were vested in the former arbi-
tration, at the same time of such his death, refusal, neglect, or
disability as aforesaid.

8. When more than one arbitrator shall have been appointed, Appointment of

10 such arbitrators shall, before they enter into the matters referred to “"P**
them, nominate and appoint, by writing under their hands, an umpire
to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act, and if such umpire
shall die or refuse or for seven days neglect to act, after being called

15 upon to do so by the arbitrators, they shall forthwith after such death,
refusal, or neglect, appoint another umpire in his place, and the decision
of every such umpire on the matters so referred to him shall be final.

9. If in either of the cases aforesaid the arbitrators shall refuse Attorney-General to
or for seven days after request of either party to such arbitration ARNE Tty on

20 neglect to appoint an umpire, it shall be lawful for the Attorney- Fher
General for the time being, on the application of either party to such
arbitration, to appoint an umpire, and the decision of such umpire on
the matters on which the arbitrators shall differ, or which shall be
referred to him under this Act, shall be final.

25 10. If when a single arbitrator shall have been appointed such In case of death of
arbitrator shall die or become incapable, or shall refuse, or for fourteen ';'L’;ﬂif{},’iﬁ';“*ﬁ” the
days neglect to act, before he shall have made his award, the matter ¢ nov. "
referred to him shall be determined by arbitration under the provisions
of this Act, in the same manner as if such arbitrator had not been

30 appointed.

11. Tf where more than one arbitrator shall have been appointed 1t cither arbitrator
cither of the arbitrators shall refuse, or for seven days neglect to act, efuse to act the
the other arbitrator may proceed alone, and the decision of such other e il 13
arbitrator shall be as effectual as if he had been a single arbitrater

35 appointed by both parties.

12. If where more than one arbitrator shall have been appointed, If arbitrators fail to
sueh arbitrators shall fail to make their award within twenty-one days f&iﬁ;’:ﬁ;g&‘;‘;ﬂe
after the day on which the last of such arbitrators shall have been days the matter to
appointed, or within such extended time (if any) as shall have been  cha i

40 appointed for that purpose by both of such arbitrators under their
hands, the matters referred to them shall be determined by the umpire
to be appointed as aforesaid.

13. The said arbitrators or their umpire may call for the pro- Powers of arbitrators
duction of any documents in the possession or power of either party o for hooks,

45 which they or he may think necessary for determining the question in
dispute, and may examine the parties or their witnesses on oath and
administer the oaths necessary for that purpose.

14. Before any arbitrator or umpire shall enter into the con- Arbitrator or umpire
sideration of any matters referred to him he shall in the presence of a ﬁgr“‘lel‘fh?u‘%‘aﬁ‘;’cf:;‘;’:

50 Justice of the Peace, notary public, or commissioner for affidavits, of duty.

make and subsecribe the following declaration (that is to say),—

I, A.B., do solemnly and sincerely declare that I will faithfully
and honestly, and to the best of my skill and ability, hear
and determine the matters referred to me under the pro-
visions of the ¢ Hunter-street Newcastle Extension Act
of 1888,” and will not receive any communication thereon
from either party, save in the presence of the other party or
at a duly appointed sitting of the arbitration.

Made and subscribed in the presence of
60 ] A.B.
And

() ¢
(b} §
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And such declaration shall be annexed to the award when made, and Pe’g‘“_{ for mis-
if any arbitrator or umpire having made such declaration shall i
wilfully act contrary he shall be guilty of a misdemeanour.
15. All costs of any such arbitration and incidental thereto to cost of arbitration
5 be settled by the arbitrators shall be borne by the Council unless the how te be borne.
arbitrator shall award the same or a less sum than shall have been
offered by the Council, in which case each party shall bear his own
costs incident to the arbitration, provided that if either party shall be
dissatisfied with the costs aliowed by the arbitrators as aforesaid, the
10 costs may be taxed by the Prothonotary or other proper officer of
the Supreme Court, and the amount allowed by such officer shall be
the amount of costs to be paid.
16. The arbitrators shall deliver their award in writing to the Award to be deliv-
Council who shall retain the same, and forthwith on demand at theip ¢ to the Borough.
15 own expense furnish a copy thereof to the other party, and shall at
all times on demand produce the said award and allow the same to be
inspected or examined by such party or any person appointed by him
for that purpose. The amount awarded shall be paid within sixty days p,;ess.
after the publication of such award; but in every such case the party
20 claiming payment shall be bound to make out a good title to the said
lands, or to the interest claimed by him therein to the satisfaction of
the said Council.
17. If the person or persons through whose lands shall be thus How compensation
taken shall be under any disability or incapacity, or shall be entitled ' fﬁf;‘;‘:gg:‘ﬁ;g;‘ry
25 only to a partial or qualified interest in the said lands, or not entitled any disability.
to dispose of the same absolutely for his or their own benefit, or shall
be absent from the Colony, the amount of compensation to be paid by
the said Council as aforesaid shall be ascertained, and when so ascer-
tained shall be paid and applied in the same manner in all respects as
30 the amount of compensation to be paid by the Commissioner for
Railways in like cases under the provisions of the Act made and passed
in the twenty-second year of the reign of IHer present Majesty, num-
ber nineteen, is to be ascertained, paid, and applied.
18. The submission to any such arbitration may be made a rule sutmission may he
35 of the Supreme Court on the application of either of the parties. Male'h Tle it Cours.
19. No award made with respect to any question referred to Award not voia
arbitration under the provisions of this Act shall be set aside for through errorin
irregularity or error in form. i
: 20. The Council shall make compensation and satisfaction to Compensation for
40 be ascertained and recovered in case of difference in manner herein- zfl’;‘,}fg;"{g]z;‘;
before provided for temporary, permanent, or recurring injury, and
all other damage, loss, cost, charges, and inconvenience which may in
‘anywise be occasioned to the said owners or occupiers, by the non-
performance by the said Council of any of the matters and things
45 hereby required to be performed by them or otherwise.
21. If in any case in which, according to the provisions of this Sheriff authorized to
Act, the said Council is authorized to enter upon and take possession &g b " "
-of any lands required for the purpose of the undertaking, the owner
_or occupier of any such lands, or any other person, refuse to give up
50 the possession thereof, or hinder the said Council from entering upon
or taking possession of the same, it shall be lawful for the said Council
to issue its warrant to the Sheriff to deliver possession of the same,
and upon the receipt of such warrant the Sheriff shall deliver pos-
session of any such lands accordingly; and the costs accruing by
55 reason of the issuing of such execution of such warrant to be settled
by the Sheriff shall be paid by the person refusing to give such
possession, and the amount of such costs shall be deducted and
retained by the said Council from the compensation (if any) then

payable to such party; or if no such compensation shall be payable to
such
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such party or person, or if the same be less than the amount of such
costs, then such costs, or the excess thereof beyond such compensation,
if not paid on demand, shall be levied by distress, and upon application
to any Justice for that purpose he shall issue his warrant accordingly.
b 22. It shall be lawful for the Council to purchase any lands Power to buy other
adjacent to the lands included in the Schedule hereto, but compulsory nd*
powers hereinbefore given shall not extend to such adjacent lands.

23. It shall be lawful for the said Council to borrow by deben- Power to borrow
tures, mortgage bonds, or otherwise on the security of any land morey-

10 (including all or any of the lands purchased under this Aect), personal
estate, or annual revenues, active or prospective, belonging to body
corporate of the said Borough of Newcastle, for or towards or incidental
to the expense of the construction of the proposed new street, and the
compensation moneys and the cost of the passing of this Aect, any

15 moneys not exceeding in the whole thirty-three thousand pounds.

24. And for the purpose of securing the payment of the princi- Nature of securities.
pal and interest of any loan contracted under the preceding section
the said Council shall have all the powers and be enabled to give to
the mortgagees, debenture holders, or other lenders all the privileges

20 and remedies set forth in the one hundred and ninety-first section of
the ¢ Municipalities Act of 1867.”

25. Notwithstanding the issue of any loan under the two next Power to use general
preceding sections, but subject to the rights of the borrower there- Borough funds.
under, it shall be lawful for the said Council to apply the general

25 funds of the said Borough to the purposes of constructing the said new
street and paying the said compensation moneys.

26. The said Council shall keep a separate account, entitled Separate accounts,
the ¢ Hunter-street Extension Account,” in which shall be shown all
sums received, whether from the said general fund or otherwise, and of

30 all payments made under or for the purposes of this Act. And any
debentures or other securities raised under this Act shall be intituled
“ Hunter-street Extension.”

27. It shall be lawful for the Council to sell any of the lands Power of sale.
they may have purchased under this Act, and which they do not need

35 for the said new street, in such manner, at such times, and upon such
terms and conditions as to payment of purchase moneys or subsequent
uses of the land as to them in their absolute discretion shall seem fit.

28. It shall be lawful for the said Council to grant and convey Building leases for
in fee, or to demise for any number of years not exceeding sixty years, years orin fee farm.

40 any part of the lands purchased under this Act for the purpose of
building houses or other erections or otherwise improving the same for
such rents and upon and with such conditions, provisos, and covenants
as to the said Council in their absolute discretion shall seem fit.

29. The powers of sale given in the twenty-seventh section shall Sale of ground reuts.

45 extend to the sale of the ground or other rents and reversions created
under the next preceding section.

30. The powers of sale and demise contained in the twenty- Reserve.
seventh and twenty-eigth sections shall not extend to the lands which
are reserved for public purposes.

50 31. The moneys received by the said Council from sales and Moneys to be paid
demises, under the said section, shall be paid into the said separate tospecial account.
account, and shall be applied to repaying the general fund any advances
that may have been made from it, and to repaying the said loans, and
any surplus shall form part of the general fund of the said Borough.

55 32. The receipt of the Treasurer for the time being of the said Evidence and
Council shall be a complete discharge to any purchaser or tenant for “""**
any payment made by him under this Act. And the attestation to
any conveyance or lease, by the Mayor and one Alderman for the time
being of the said Borough, shall, after three months shall have elapsed

since




52° VICTORIA.

Hunter-street Newcastle Frtension.

since such deed was registered in the registry of deeds or the real
property registry be conclusive evidence that the discretion of the
Council had been duly exercised in reference thereto, and that the
Treasurer, Mayor, and Aldermen therein named were duly appointed

5and then in office. The conveyance or lease by the said Council shall
be duly and effectually executed by affixing the corporate seal of the
said Borough to such deed.

. 88. This Act shall be called the ¢ Hunter-street Newcastle Short title.

Extension Act of 1888.”

10 SCHEDULE.

All that piece or parcel of land forming part of a Government reserve, city of
Newecastle, parish of Newcastle, county of Northumberland, Colony of New South Wales,
containing by admeasurement one acre three roods eighteen perches : Commencing on
the east side of Zaara-street, at a point bearing south six degrees seven minutes west
thirty and one-half links from the south-west corner of allotment number two hundred
and seventy-two; and bounded thence on the south by a line bearing south eighty-four
degrees nine minutes east two thousand and twenty-five links to the low-water mark,
Pacific Ocean; thence on the east by low-water mark bearing north six degrees seven
minutes east one hundred links; thence on part of the morth by a line bearing north
eighty-four degrees nine minutes west one thousand eight hundred links to the east
boundary of allotment number two hundred and seventy-two ; thence on part of the west
by the east boundary of allotment two hundred and seventy-two bearing south six degrees
.one minute west seventy-one and one-quarter links; thence on the remainder of the
“north by the south boundary of allotment number two hundred and seventy-two bearing
north eighty-three degrees forty-nine minutes west two hundred and twenty-four and
three-quarter links to Zaara-street ; thence by the east side of Zaara-street by a line
bearing south six degrees seven minutes west thirty and one-half links, to the point of
commencement.

All that piece or parcel of land forming Government allotments number two

30 hundred and seventy-two and part of allotment number two hundred and seventy-one,
city of Newcastle, parish of Newecastle, county of Northumberland, Colony of New
South Wales, containing by admeasurement one rood twenty-one perches: Commencing
on the eastern side of Zaara-street, at the south-west corner of allotment number two
hundred and seventy-two ; and bounded on the west by the cast side of Zaara-street

35 bearing north six degrees seven minutes east one hundred and sixty-nine and one-half
links ; thence on the north by a line bearing south eighty-four degrees nine minutes east
two hundred and twenty-five links ; thence on the east by a line bearing south six degrees
ten minutes west one hundred and seventy-one and one-quarter links; thence on the
south by the south boundary of allotment number two hundred and seventy-two bearing

40 north éighty-three degrees forty-nine minutes west two hundred and twenty-four and
three-quarter links, to the point of commencement.

All that piece or parcel of land forming part of Government allotments two
hundred and thirty-two, two-hundred and thirty-eight, and two hundred and thirty-nine,
and the whole of allotments two hundred and thirty-four, two hundred and thirty-five,

45 two hundred and thirty-six, and two hundred and thirty-seven, city of Newecastle, parish
of Newecastle, county of Northumberland, Colony of New South ‘Wales, containing by
admeasurement one acre one rood one perch: Commencing on the west side of Zaara-
street at the south-east corner of allotment number two hundred and thirty-four; and
bounded on the east by the west side of Zaara-street bearing north six degrees seven

50 minutes east two hundred and seventy-one links; thence on the north by a line bearing

_north eighty-four degrees nine minutes west four hundred and forty-nine links to the
east side of Telford-street ; thence on the west by the east side of Telford-street bearing
south five degrees thirty-six minutes west three hundred links; thence on part of the
south by a line bearing south eighty-four degrees nine minutes east two hundred and

55 twenty links ; thence again on the east by a line bearing north six degrees twenty-four
minutes east thirty links ; thence on the remainder of the south by a line bearing south
eighty-four degrees twenty-six minutes east two hundred and twenty-six and one-quarter
links, to the point of commencement.

All that piece or parcel of land forming part of allotments two hundred and

60 twenty-seven and two hundred and twenty-eight, city of Newcastle, parish of Newecastle,
county of Northumberland, Colony of New South Wales, containing by admeasurement
thirty-six and one-half perches : Commencing on the west side of Telford-street at a point
bearing south five degrees thirty-six minutes west thirty-two links from the north-east
corner of allotment number two hundred and twenty-seven; and bounded on the north by

65 a line bearing north eighty-four degrees nine minutes west two hundred and twenty-eight
and three-quarter links ; thence on the west by the east boundary of a reserve bearing
south six degrees eighteen minutes west one hundred links ; thence on the south by a
line bearing south eighty-four degrees nine minutes east two hundred and thirty links
to the west side of Telford-street; thence on the east by the west side of Telford-street

70 bearing north five degrees thirty-six minutes east one hundred links, to the point of
commencement.

All
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All that piece or parcel of land forming part of a reserve, city of Newcastle,
parish of Newcastle, county of Northumberland, Colony of New South Wales, containing
by admeasurement thirty-five and three-quarter perches: Commencing on the west side
of allotment number two hundred and twenty-seven, at a point thirty links southerly

5 from its north-west corner ; and bounded on the north by a line bearing north eighty-
four degrees nine minutes west two hundred and twenty-three and one-quarter links to
the east side of Pacific-street; thence on the west by the east side of Pacific-street
bearing south six degrees forty-four minutes west one hundred links ; thence on the
south by a line bearing south eighty-four degrees nine minutes east two hundred and

10 twenty-four links to the west boundary of allotment number two hundred and twenty-
eight ; thence on the east by part of the west boundaries of allotments two hundred and
twenty-eight and two hundred and twenty-seven bearing north six degrees eighteen
minutes east one hundred links, to the point of commencement.

All that piece or parcel of land forming part of Government allotment number

15 eight, city of Newecastle, county of Northumberland, Colony of New South Wales,
containing by admeasurement eleven perches: Commencing on the east side of Watt-
street at the south-west corner of allotment number six; and bounded on the north by
the south boundary of allotment number six bearing south eighty-four degrees nine
minutes east two hundred and twenty-three and one-quarter links; thence on the east

20 by the west boundary of allotment number seven bearing south six degrees four minutes
west thirty-two links ; thence on the south by a line bearing north eighty-four degrees
nine minutes west two hundred and twenty-three and one-quarter links to the east side
of Watt-street ; thence on the west by the east side of Watt-street bearing north six
degrees thirty minutes cast thirty-two links, to the point of commencement.

25 All that piece or parcel of land forming part of Government allotment number
seven, city of Newcastle, county of Northumberland, Colony of New South Wales,
containing by admeasurement eleven perches: Commencing on the west side of Pacific-
street at the south-east corner of allotment number five ; and bounded on the north by
the south boundary of allotment number five bearing north eighty-four degrees fourteen

30 minutes west two hundred and thirty-one links; thence on the west by part of the east
boundary of allotment number eight bearing south six degrees four minutes west thirty-
two links; thence on the south by a line bearing south eighty-four degrees nine minutes
east two hundred and thirty-one and one-quarter links to the west side of Pacific-street;
thence on the east by the west side of Pacific-street bearing north six degrees forty-four

85 minutes east thirty-fwo and one-quarter links, to the point of commencement.

All that piece or parcel of land forming Government allotment number six, city
of Newcastle, county of Northumberland, Colony of New South ‘Wales, containing by
admeasurement thirty-five and one-half perches: Commencing on the eastern side of
‘Watt-street at the south-west corner of allotment number four ; and bounded on the

40 north by the south boundary of allotment number four bearing south eighty-four degrees
seventeen minutes east two hundred and twenty-two and one-half links to the north-
west corner of allotment number five ; thence on the east by the west boundary of
allotment number five bearing south six degrees four minutes west one hundred and one-
half links; thence on the south by a line bearing north eighty-four degrees nine minutes

45 west two hundred and twenty-three and one-quarter links to the east side of Watt-street ;
thence on the west by the east side of Watt-street bearing north six degrees thirty
minutes east one hundred links, to the point of commencement.

All that piece or parcel of land forming Government allotment number five, city
of Newecastle, parish of Newcastle, county of Northumberland, Colony of New South

50 Wales, containing by admeasurement thirty-six and three-quarter perches : Commencing
on the west side of Pacific-street at the south-east corner of allotment number three ;
and bounded on the north by the south boundary of allotment number three bearing
north eighty-four degrees four minutes west two hundred and thirty links; thence on
the west by the east boundary of allotment number six bearing south six degrees four

55 minutes west one hundred and one-half links ; thence on the south by a line bearing south
eighty-four degrees fourteen minutes east two hundred and thirty-one links to the west
side of Pacific-street ; thence on the east by the west side of Pacific-street bearing north
six degrees forty-four minutes east one hundred links, to the point of commencement.

All that piece or parcel of land being Grovernment allotment number four, city of

60 Newecastle, parish of Newcastle, county of Northumberland, Colony of New South Wales,
containing by admeasurement thirty-five and one-half perches: Commencing on the east
side of Watt-street at the south-west corner of allotment number two ; and bounded on
the north by the south boundary of allotment number two bearing south eighty-three
degrees fifty-five mmutes east two hundred and twenty links ; thence on the east by the

65 west boundary of allotment number three bearing south four degrees twenty-two minutes
west ninety-nine and one-half links ; thence on the south by a line bearing north eighty-
four degrees seventeen minutes west two hundred and twenty-two and one-half links to
the east side of Watt-street ; thence on the west by the east side of Watt-street bearing
north six degrees thirty minutes east one hundred links, to the point of commencement.

70 All that piece or parcel of land being Government allotment number three, city of
Newecastle, parish of Newcastle, county of Northumberland, Colony of New South Wales,
containing by admeasurement thirty-six and three-quarter perches : Commencing on the
west side of Pacific-street at the south-east corner of allotment number one; and
bounded on the north by the south boundary of allotment number one bearing north

75 eighty-four degrees thirty-four minutes west two hundred and thirty-four and one-

; quarter
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quarter links to the north-east corner of allotment number four; thence on the west
by the east boundary of allotment number four bearing south four degrees twenty-two
minutes west ninety-nine and one-half links; thence on the south by a line bearing
south eighty-four degrees six minutes east two hundred and thirty links to west side of
5 Pacific-street ; thence on the east by the west side of Pacific-street bearing north six
degrees forty-four minutes east one hundred and one and one-half links, to the point of
commencement.
All that piece or parcel of land forming part of Government allotment number
two, city of Newecastle, parish of Newcastle, county of Northumberland, Colony of New

10 South Wales, containing by admeasurement twenty-four perches: Commencing on the
eastern side of Watt-street at the south-west corner of allotment number two ; and
bounded on the west by the east side of Watt-street bearing north six degrees thirty
minutes east sixty-eight links ; thence on the north by a line bearing south eighty-four
degrees nine minutes east two hundred and eighteen and one-half links; thence on the

15 east by the west boundary of allotment number one bearing south four degrees twenty-
two minutes west sixty-nine links to the north-east corner of allotment number four ;
thence on the south by the north boundary of allotment number four bearing north
eighty-three degrees fifty-five minutes west two hundred and twenty links, to the point
of commencement.

20 All that piece or parcel of land forming part of original Government allotment
number one, city of Newcastle, parish of Newcastle, county of Northumberland, Colony
of New South Wales, containing by admeasurement twenty-nine perches: Commencing
on the western side of Pacific-street ‘at the south-east corner of allotment number one ;
and bounded on the east by the west side of Pacific-street bearing north six degrees

25 forty-four minutes east sixty-six” and three-quarter links; thence on the north by a
line bearing north eighty-four degrees nine minutes west two hundred and thirty-seven
links ; thence on the west by a line bearing south four degrees twenty-two minutes
west sixty-nine links to the morth-east corner of allotment number four; thence on
the south by a line bearing south eighty-four degrees thirty-four minutes east iwo

30 hundred and thirty-four and one-quarter links, to the point of commencement.

Sydney : Charles Potter, Government Printer.—183
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HUNTER-STREET, NEWCASTLE, EXTENSION BILL.

SCHEDULE of the Amendments referred to in Message of 19th December, 1888.

Page 1, Title. Omit ““ construct a street continuing” insert ¢ extend”

Page 1, preamble, line 4. Omat “ pass through or near the lands described in the Schedule hereto and will”

Page 1, preamble, line 7.  Before ¢ Council” insert ¢ said”

Page 1, preamble, lines 7 to 9. Omat ““and also to resume the lands in the said Schedule and to re-sell
“such portion thereof as are not necessary for the construction of the said street”

Page 1, preamble, line 12. Omit “new street” insert < extension”’

Page 1, preamble, line 15. Omit ““extended street” insert < extension”

Page 2, clause 1, line 6. Omit “a public street” insert  an extension of Hunter-street aforesaid”’

Page 2. clause 1. At end of clause add “and for that purpose to resume, enter upon, and take
“ possession of all lands necessary for the purpose, which lands shall by virtue of this
¢ Act without the necessity of any conveyance be vested in the said Council and their
‘“successors in office in fee simple from the passing of this Act”

Page 2, clause 2, line 21. _Afler “ mains” insert ¢ within twelve months after such taking up and
“removal or immediately”’

Page 2, clause 2, line 23. Omit “new street” insert * extension, if such construection shall be
¢ completed within a less period than twelve months after such taking up and removal’’

Page 2, clause 3, line 26. Omit “The lands described in the Schedule hereto with” <nsert ¢ the said
¢ Council shall have”’

Page 2, clause 3, line 28. A4 fter “said” omit remainder of clause insert  extension”

Page 2, clause 4, line 35. Omat “ street” insert ¢ extension’’

Page 2, clause 5, lines 38 to 40. Omat ““If within twenty-eight days after notice of resumption to the persons
‘““whose lands are described in the Schedule hereto or any of them, the Council shall not agree
“with them or any of them” insert < Notice of resumption of any lands required by the said
¢ Council for the said extension shall be given to the owner or owners thereof within
¢« three months after the passing of this Act, and if within twenty-eight days after such
“notice the said Council shall not agree with the persons whose lands are resumed or
“any of them”’

Page 2, clause 5, line 46. Before “ Council” insert ¢ said”’

Page 2, clause 5, line 48.  After “reason” insert < of severance or”

Page 2, clause 5. At end of clause Add “ And the provisions of the Arbitration Act thirty-one
¢ Victoria number fifteen, shall, when not inconsistent with any of the provisions of this
« Act, be deemed to be incorporated in this Act: Provided that if after giving such
“ notice it becomes unnecessary in the opinion of the said Council to resume the lands
¢ comprised in such notice, such notice shall imnose no obligation on the said Council
 beyond the obligation of paying to the owner or owners of such lands such reasonable
“ costs and expenses as he or they may have incurred in order to comply with the
¢« provisions of this Act”

Page 3, clause 7, line 28. Omat “same”

Page 4, clause 15, line 27. Before “ Council ” insert ¢ said ’

Page 4, clause 15, line 29. Before * Council ” insert ¢ said ™’

Page 4, clause 16, line 36. Before ““ Council ” insert « said *’

Page 5, clause 20, line 1. Before “ Council ” insert ““ said ”

Page 5, clause 20. At end of clause add “And shall account to the said owners or occupiers for any
« rents and profits received by the said Council in respect of lands taken under this
« Act up to the day when payment of compensation money for the taking of the same is
“ made to the said owners or occupiers. And no occupier or tenant of any house or
¢ land resumed under this Act shall have any right of action or claim against his land-
¢ lord for any disturbance of his possession of the said house or land in consequence of
¢« the exercise by the said Council of the powers conferred by this Act, notwithstanding
“ any existing covenant or agreement to the contrary”

Page b, clause 21, line 19. Before  enter ” insert * resume *’

Page 5, clause 21, line 31. Omat “ party” insert < person ”

Page 5, clause 21, line 32. Omit ¢ party or”

Page 5, clause 21, line 35. After “Justice ” insert ¢ of the Peace ”

Page 5, clause 22, line 37. Before « Council ” ensert “ said *

Page 5, clause 22, line 38. After “lands” omit remainder of clause, insert ‘“ resumed under this Act”

Page b, clause 23, line 45. Omit ““of Newcastle ”

Page 5, clause 23, line 46. Omit “ new street ” insert < Extension”’

Page 5, clause 24, line 50. Omit “ And”

Page 5, clause 25, lines 59 and 60. Omat ““ new street ” insert “ extension ”’

Page 6, clause 27, line 7. Before “ Council ” insert < said

Page 6, clause 27, line 9. Omat ““new street ” insert < extension *’

Page 6, clause 28, line 15. After “Act” insert <“and which they do not need for the said extension’

Page 6, clause 30. Omat clause 30.

Page 6, clause 82 31, line 38. Before “ Council” insert « said ™’

Pages 6, 7, and 8, Schedule. Omat the Schedule.
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This PRIVATE BILL originated in the LEGISLATIVE ASSEMBLY, and, having this day
wvassed, is now ready jfor presentation to the LEGISLATIVE COUNCIL for its concurrence.

Leygislative Assembly Chamber, } F. W. WEBB,
Sydney, 29 November, 1888. Clerk of Legislative Assembly.

The LucisLATIVE CouNcit has this day agreed to this Bill with Amendments

Legislative Council Chamber, JOHN J. CALVERT,
Sydney, 19th December, 1888. Clerk of the Parliaments.

Peww South Wales,

ANNO QUINQUAGESIMO SECUNDO

VICTORIA REGINA.
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An Act to enable the Borough of Newcastle to esnsteuet-a-street
eontinuing extend Hunter-street from its present termination
to the sea-shore, and for that purpose to acquire and re-sell
certain lands and to raise certain loans.

HEREAS the Council of the Borough of Newcastle are desirous Preamble.
of extending Hunter-street in the said Borough from its present
termination to the sea beach. And whereas the ploposoJ extension will
pass-through-or-newr-the-tands-deseribed-in—the—Sehedule—hereto;—and—will
5 cross Pacific-street, Telford-street, and Zaara-street. And whereas for
the purpose of paying the expenses of such construction it is expedient
that the said Council should have power to raise money by loans, and—alse
to-resume-the-lands-in-the-said-Sehodule-and-to—ro-sell-sueh-portion-thereof
as-are-not-necessary-for-the-construetion-of—the-said-street:  And whereas
10 it will be necessary to take up the gas and water pipes in the said
Pacific-street, Telford-street, and Zaara-street during the construction
of the proposed new—street extension. And whereas the proposed
extension will add greatly to the convenience of the public for purposes
of traffic and locomotion. It is therefore desirable to authorize by
15 Legislative enactment the construction of the proposed extended—street
extension upon payment of compensation to the several private owners
and occupiers whose lands may be taken under the powers herein-
after given; and to authorize the payment of such compensation
and other the costs of construction out of moneys to be raised by
20 loans and by re-sale of lands as hereinafter provided, and to give
129— certain

Norg,—~The words to be omitted ave ruled through ; those to be inscrted ave printed in black letter.
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certain other powers. Be it therefore enacted by the Queen’s Most
Excellent Majesty, by and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in Parliament
assembled, and by the authority of the same, as follows :—

5 1. It shall be lawful for the Council of the said Borough to Power to construct
make and construct a-publie-steeet an extension of Hunter-street afore- "oV s
said with pavements or sidepaths from the present termination of
Hunter-street, and of the same width as said street, and in the same
line therewith from its present termination to the sea beach, and for

10 that purpose to resume, enter upon, and take possession of all lands
necessary for the purpose, which lands shall by virtue of this Act,
without the necessity of any conveyance, be vested in the said Council
and their successors in office, in fee simple, from the passing of this Act.
2. It shall be lawful for the said Council to take up and remove Power to take up
15 the pavements and gutters in such portions of Watt-street, Pacific- g;;i‘;‘gﬁatg“;;‘fs
street, Telford-street, and Zaara-street as are crossed by the new
proposed street, and to stop all or any part of the traffic in such streets
during such construction as aforesaid, and to remove and displace the
gas and water pipes and mains in such street. Provided always that
90 the said Council shall, at their own expense, replace and restore the
said pavements, gutters, pipes, and mains within twelve months after
such taking-up and remeval or immediately after the construction of
the said new-street: extension, if such construction shall be completed
within a less period than twelve months after such taking-up and
25 removal. :

2, Thelands-deseribed-in-the-Sehedule-heretorwith The said Council Lauds vested in the
shall have such right of ingress, egress, and regress upon the adjacent ?;f‘;é‘;f};fefm““t
lands as may be necessary for the making and repair of the said street,
shall by virtue of t}his Act and without the necessifty of any convey-

30 ance be vested in tihe said Council and their succlessors in office in
fee simple upon |the passing of this Act. Provided} always that where
the said street shalfl pass through any Reserve onlly sufficient land of
such Reserve to clonstruct the said street one chain} wide shall vest in
the-said-Couneil extension.

35 4. The said street extension shall be open and dedicated to the Dedication.
public upon its completion or within twelve months after the passing
of this Act, whichever shall first happen.

5. H-within—twenty—eicht—days—after—notice—of-—resumption—to Compensation clauce.

the persons whosfe lands arc described in the Sjchedule hereto or
40 any of them, the |Council shall not agree with thejm or any of them
Notice of resumption of any lands required by the said Council for the
said extensicn shall be given to the owner or owners thereof within three
months after the passing of this Act, and if within twenty-eight days
after such notice the said Council shall not agree with the persons whose
45 lands are resumed or any of them as to the amount of compensation
to bepaid by the said Council for the said lands belonging to the said
parties or any of them, or for any damage that may be sustained by
them or him by reason of severance or of the execution of the works,
or if any other question as to compensation shall arise under this Act
50 the amount of such compensation shall be settled by arbitrators in
manner hereinafter provided, and the provisions of the “ Arbitration
Act,” thirty-one Victoria number fifteen, shall when not inconsistent
with any of the provisions of this Act be deemed to be incorporated in
this Act. Provided that if after giving such notice it becomes un-
55 necessary in the opinion of the said Council to resume the lands
comprised in such notice, such notice shall impose no obligation on the
said Council beyond the obligation of paying to the owner or owners of
such lands such reasonable costs and expenses as he or they may have
incurred in order to comply with the provisions of this Act.

6.
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6. Unless both parties shall concur in the appointment of a Appointment of
single arbitrator, each party, on the request of the other party, shall srbitrators
nominate and appoint an arbitrator to whom such dispute or other
matter shall be referred, and every appointment shall be delivered to

5 the arbitrator or arbitrators, and shall be deemed a submission to
arbitration on the part of the party by whom the same shall be made.
And after any such appointment shall have been made neither party
shall have power to revoke the same without the consent of the other,
nor shall the death of either party operate as a revocation. And if for

10 the space of fourteen days after any such dispute or other matter shall
have arvisen, and after a request in writing shall have been served by
the one party on the other party to appoint an arbitrator, such last-
mentioned party fail to appoint such arbitrator, then upon such failure
the party who has himself appointed an arbitrator may appoint such

15 arbitrator to act on behalf of both parties, and such arbitrator may
proceed to hear and determine the matters which shall be in dispute,
and in such case the award of determination of such single arbitrator
shall be final and conclusive.

7. If before the matter so referred shall be determined any Vacancy in arbitra-

20 arbitrator appointed by either party shall die, or become incapable, oy tion to be supplied.
refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint, in
writing, some other person to act in his place; and if for the space of
seven days after notice in writing from the other party for that

25 purpose he fail to do so, the remaining or other arbitrator may proceed
alone ; and every arbitrator so to be substituted as aforesaid shall have
the same power and authorities as were vested in the former arbi-
tration, at the same time of such his death, refusal, neglect, or
disability as aforesaid.

30 8. When more than onc arbitrator shall have been appointed, Appointment of
such arbitrators shall, before they enter into the matters referred to ™"
them, nominate and appoint, by writing under their hands, an umpire
to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act, and if such umpire

35 shall die or refuse or for seven days neglect to act, after being called
upon to do so by the arbitrators, they shall forthwith after such death,
refusal, or neglect, appoint another umpire in his place, and the decision
of every such umpire on the matters so referred to him shall be final.

9. If in either of the cases aforesaid the arbitrators shall refuse Attorney-General to

40 or for seven days after request of cither party to such arbitration JPPRG""wPteen
neglect to appoint an umpire, it shall be lawful for the Attorney-

General for the time being, on the application of either party to such
arbitration, to appoint an umpire, and the decision of such umpire on
the matters on which the arbitrators shall differ, or which shall be

45 referred to him under this Act, shall be final.

10. If when a single arbitrator shall have been appointed such In case of death of
arbitrator shall die or become incapable, or shall refuse, or for fourteen Sngle abitrator the
days neglect to act, before he shall have made his award, the matter de novo. 1
referred to him shall be determined by arbitration under the provisions

50 of this Act, in the same manner as if such arbitrator had not been
appointed.

11. If where more than one arbitrator shall have been appointed If cither arbitrator
cither of the arbitrators shall refuse, or for seven days neglect to act, Syt 2ot o
the other arbitrator may proceed alone, and the decision of such other ex parte.

55 arbitrator shall be as effectual as if he had been a single arbitrator
appointed by both parties.

12. If where more than one arbitrator shall have been appointed, If arbitrators fail to

. . . g make their award

such arbitrators shall fail to make their award within twenty-one days within twenty-one
after the day on which the last of such arbitrators shall have been days the matter to
&PpOil’l.ted, go to the umpire.
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appointed, or within such extended time (if any) as shall have been
appointed for that purpose by both of such arbitrators under their
hands, the matters referred to them shall be determined by the umpire
to be appointed as aforesaid.

5 13. The said arbitrators or their umpire may call for the pro- Powers of arbitrators
duction of any documents in the possession or power of either party lesitnin
which they or he may think necessary for determining the question in
dispute, and may examine the parties or their witnesses on oath and
administer the oaths necessary for that purpose.

10 14. Before any arbitrator or umpire shall enter into the con- Asbitrator or umpire
sideration of any matters referred to him he shall in the presence of a (o Fhi { e
Justice of the Peace, notary public, or commissioner for affidavits, of duty. >
make and subseribe the following declaration (that is to say),—

I, A.B., do solemnly and sincerely declare that I will faithfully
15 and honestly, and to the best of my skill and ability, hear
and determine the matters referred to me under the pro-
visions of the ¢ Hunter-street Newcastle Extension Act
of 1888,” and will not receive any communication thereon
from either party, save in the presence of the other party or
20 at a duly appointed sitting of the arbitration.
Made and subscribed in the presence of
A.B.
And such declaration shall be annexed to the award when made, and Penalty for mis-
if any arbitrator or umpire having made such declaration shall e

25 wilfully act contrary he shall be guilty of a misdemeanour.

15. All costs of any such arbitration and incidental thereto to Cost of arbitration
be settled by the arbitrators shall be borne by the said Council unless ™" e
the arbitrator shall award the same or a less sum than shall have been
offered by the said Council, in which case each party shall bear his own

30 costs incident to the arbitration, proyided that if either party shall be
dissatisfied with the costs aliowed by the arbitrators as aforesaid, the
costs may be taxed by the Prothonotary or other proper officer of
the Supreme Court, and the amount allowed by such officer shall be
the amount of costs to be paid.

35 16. The arbitrators shall deliver their award in writing to the Award to be deliv-
said Council who shall retain the same, and forthwith on demand at their $¥e 1o [n Harough.
own expense furnish a copy thereof to the other party, and shall at
all times on demand produce the said award and allow the same to be
inspected or examined by such party or any person appointed by him

40 for that purpose. The amount awarded shall be paid within sixty days payment.
after the publication of such award; but in every such case the party
claiming payment shall be bound to malke out a good title to the said
lands, or to the interest elaimed by him therein to the satisfaction of

the said Council.

45 17. If the person or persons through whose lands shall be thus How compensation
taken shall be under any disability or incapacity, or shall be entitled g f Poic wher 44
only to a partial or qualified interest in the said lands, or not entitled any disability.
to dispose of the same absolutely for his or their own benefit, or shall
be absent from the Colony, the amount of compensation to be paid by

50 the said Council as aforesaid shall be ascertained, and when so ascer-
tained shall be paid and applied in the same manner in all respects as
the amount of compensation to be paid by the Commissioner for
Railways in like cases under the provisions of the Act made and passed
in the twenty-second year of the reign of Ier present Majesty, num-

55 ber nineteen, is to be ascertained, paid, and applied.

18. The submission to any such arbitration may be made a rule Submission may be
of the Supreme Court on the application of either of the parties. o

19. No award made with respect to any question referred to Award not void
arbitration under the provisions of this Act shall be set aside for s ekt a
irregularity or error in form. 20.
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20. The said Council shall make compensation and satisfaction Compensation for
to be ascertained and recovered in case of difference in manner herein- 23?};22“2 o
before provided for temporary, permanent, or recurring injury, and s s
all other damage, loss, cost, charges, and inconvenience which may in

5 anywise be occasioned to the said owners or occupiers, by the non-
performance by the said Council of any of the matters and things
hereby required to be performed by them or otherwise, and shall .
account to the said owners or occupiers for any rents and profits
received by the said Council in respect of lands taken under this

10 Act up to the day when payment of compensation money for the
taking of the same is made to the said owners or occupiers. And no
occupier or tenant of any house or land resumed under this Act shall
have any right of action or claim against his landlord for any
disturbance of his possession of the said house or land in consequence

15 of the exercise by the said Council of the powers conferred by this
Act, notwithstanding any existing covenant or agreement to the
contrary.

21. If in any case in which, according to the provisions of this Sheriff authorized to
Act, the said Council is authorized to resume enter upon and take &7 gt

20 possession of any lands required for the purpose of the undertaking, the
owner or occupier of any such lands, or any other person, refuse to
give up the possession thereof, or hinder the said Council from entering
upon or taking possession of the same, it shall be lawful for the said
Council to issue its warrant to the Sheriff to deliver possession of the

25 same, and upon the receipt of such warrant the Sheriff shall deliver
possession of any such lands accordingly; and the costs acceruing by
reason of the issuing of such execution of such warrant to be settled
by the Sheriff shall be paid Dy the person refusing to give such
possession, and the amount of suclh costs shall be deducted and

80 retained by the said Council from the compensation (if any) then
payable to such pasty person; or if no such compensation shall be
payable to suclh party-ex person, or if the same be less than the amount
of such costs, then such costs, or the excess thereof beyond such com-
pensation, if not paid on demand, shall be levied by distress, and upon

35 application to any Justice of the Peace for that purpose he shall issue
his warrant accordingly.

29. It shall be lawful for the said Council to purchase any Powerto buy other
lands adjacent to the lands included-in-the-Sehedule-lieretorbut-compulsory e
powers-hereinbefore-given-shall-not-extend-to-sueh-adjacent-lands resumed

40 under this Act.

23. Tt shall be lawful for the said Council to borrow by deben- Power to borrow
tures, mortgage bonds, or otherwise on the security of any land ™"
(including all or any of the lands purchased under this Act), personal
estate, or annual revenues, active or prospective, belonging to body

45 corporate of the said Borough efNeweastle, for or towards or incidental
to the expense of the construction of the proposed new-street, extension
and the compensation moneys and the cost of the passing of this
Act, any moneys not exceeding in the whole thirty-three thousand
pounds.

50 924. And For the purpose of securing the payment of the princi- Nature of sccurities.
pal and interest of any loan contracted under the preceding section
the said Council shall have all the powers and be enabled to give to
the mortgagees, debenture holders, or other lenders all the privileges
and remedies set forth in the one hundred and ninety-first section of

55 the ¢ Municipalities Act of 1867.”

925. Notwithstanding the issue of any loan under the two next Power to use general
preceding sections, but subject to the rights of the borrower there- o
under, it shall be lawful for the said Council to apply the general
funds of the said Borough to the purposes of constructing the said new
street extension and paying the said compensation moneys. 26.




52° VICTORIZ.

Hunter-street Newcastle Frtension.

26. The said Council shall keep a separate account, entitled Separate accounts.
the ¢ Hunter-street Extension Account,” in which shall be shown all
sums received, whether from the said general fund or otherwise, and of
all payments made under or for the purposes of this Aet. And any
5 debentures or other securities raised under this Act shall be intituled
“ Hunter-street Extension.”
27. It shall be lawful for the said Council to sell any of the lands Power of sale.
they may have purchased under this Act, and which they do not need
for the said new—street; extension in such manner, at such times, and
10 upon such terms and conditions as to payment of purchase moneys or
subsequent uses of the land as to them in their absolute discretion
shall seem fit.
28. It shall be lawful for the said Council to grant and convey Building leases for
in fee, or to demise for any number of years not exceeding sixty years, Yors orin fec farm.
15 any part of the lands purchased under this Act and which they do
not need for the said extension for the purpose of building houses or
other erections or otherwise improving the same for such rents and
upon and with such conditions, provisos, and covenants as to the said
Council in their absolute diseretion shall secem fit.
29. The powers of sale given in the twenty-seventh section shall Sale of ground rents.
extend to the sale of the ground or other rents and reversions created
under the next preceding section.
30. The powjers of sale and demise containjed in the twenty- Reserve:
seventh and twentyj-eigth sections shall not extend jto the lands which
25 are reserved for pubjlic purposes.
3+: 80. The moneys received by the said Council from sales and Moneys to be paid
demises, under the said section, shall be paid into the said separate o special account.
account, and shall be applied to repaying the general fund any advances
that may have been made from it, and to repaying the said loans, and
30 any surplus shall form part of the general fund of the said Borough.
382 81. The receipt of the Treasurer for the time being of the said Evidence and
Council shall be a complete discharge to any purchaser or tenant for “"v* e
any payment made by him under this Act. And the attestation to
any conveyance or lease, by the Mayor and one Alderman for the time
35 being of the said Borough, shall, after three months shall have elapsed
since such deed was registered in the registry of deeds or the real
property registry be conclusive evidence that the diseretion of the said
Council had been duly exercised in reference thereto, and that the
Treasurer, Mayor, and Aldermen therein named were duly appointed
40 and then in office. The conveyance or lease by the said Council shall
be duly and effectually executed by affixing the corporate seal of the
said Borough to such deed.
33 82, This Act shall be called the  Hunter-street Newcastle
Extension Act of 1888.”

2)

Short title.

SCHEDULE.

f land forming part of a Government rgserve, city of
unty of Northumberland, Colony of NewfSouth Wales,
e acre three roods eighteen perches: Cdmmencing on
a point bearing south six degrees scvenTminutos west
two hundred
ence on the south by a line bearing sough eighty-four
ousand and twenty-five links to the log-water mark,
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All that piece or parcel
Newecastle, parish of Newecastle, ¢
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the east side of Zaara-street, at
5() thirty and one-half links from
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degrees nine minutes east two
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60
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All that piece orfparcel of land forming Government all
hundred and seventy-twofand part of allotment number two hund
city of Newcastle, parislf of Neweastle, county of Northumberl

South Wales, containing

bearing north six degree
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two hundred and twenty-
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the south boundary of al
minutes east two hundred
by the west boundary of a
west thirty-two links ; th

5 nine minutes west two hu

of Watt-street ; thence o
degrees thirty minutes e:

All that piece or
seven, city of Newecastle,

street at the south-east co
the south boundary of all
minutes west two hundre
boundary of allotment nux
two links ; thence on the

rner of allotment number six; and bou
otment number six bearing south eigh
and twenty-three and one-quarter links
otment number seven bearing south six
1ce on the south by a line bearing nort}
dred and twenty-three and one-quarter
the west by the east side of Watt-str
thirty-two links, to the point of comme
rcel of land forming part of Governme
county of Northumberland, Colony of

ded on the north by
y-four degrees nine
; thence on the east
legrees four minutes
eighty-four degrees
ks to the east side
et bearing north six
hcement.

vt allotment number
New South Wales,
vest side of Pacific-
ded on the north by
ur degrees fourteen

by part of the east
ninutes west thirty-
egrees nine minutes
east

ner of allotment number five ; and bou
ment number five bearing north eighty-
and thirty-one links; thence on the we
ber eight bearing south six degrees four
uth by a line bearing south cighty-four




60 thence on the south by the nor

65 of New South Wales, containing

70 links ;

52" VICTORIA.

Hemter-sh'eet Newcasﬂp K "tenswn

east two hundred and thirty-one «

minutes east thirty-two and one-q
All that piece or parcel of
of Newecastle, county of Northur
mlmmqurmnent ﬂnrty five and o
‘Waltt-street at the south-west co
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HUNTER-STREET, NEWCASTLE, EXTENSION BILL.

SCHEDULE of the Amendments referred to in Message of 19th Deeember, 1888,

Page 1, Title. Omit ““ construct a street continuing” insert «“ extend”
Page 1, preamble, line 4. Omait “ pass through or near the lands described in the Schedule hereto and will”
Page 1, preamble, line 7.  Before “ Council” wnsert ¢ said”
Page 1, preamble, lines 7 to 9. Omait ““and also to resume the lands in the said Schedule and to re-sell
“such portion thereof as are not necessary for the construction of the said street”
Page 1, preamble, line 12.  Omit “new street” insert < extension”’
Page 1, preamble, line 15. Omat “extended street” insert ¢ extension’
Page 2, clause 1, line 6. Omit “a public street” insert ¢ an extension of Hunter-street aforesaid’’
Page 2. clause 1. At end of clause add ¢ and for that purpose to resume, enter upon, and take
‘“ possession of all lands necessary for the purpose, which lands shall by virtue of this
« Act without the necessity of any conveyance be vested in the said Council and their
“successors in office in fee simple from the passing of this Act”
Page 2, clause 2, line 21.  After “ mains” insert ¢ within twelve months after such taking up and
‘“removal or immediately”’
Page 2, clause 2, line 23. Omit “new street” insert * extension, if such construction shall be
‘completed within a less period than twelve months after such taking up and removal”’
Page 2, clause 3, line 26. Omit “The lands described in the Schedule hereto with” insert ¢ the said
¢« Council shall have”’
Page 2, clause 3, line 28. A4fter “said” omit remainder of clause insert « extension”
Page 2, clause 4, line 35. Omat “ street” insert ¢ extension”’
Page 2, clause b, lines 38 to 40. Omat¢ “If within twenty-eight days after notice of resumption to the persons
““whose lands are described in the Schedule hereto or any of them, the Council shall not agree
“with them or any of them” insert ¢ Notice of resumption of any lands required by the said
¢ Council for the said extension shall be given to the owner or owners thereof within
¢ three months after the passing of this Act, and if within twenty-eight days after such
“notice the said Council shall not agree with the persons whose lands are resumed or
“any of them”’
Page 2, clause 5, line 46. Before “ Council” insert « said”’
Page 2, clause 5, line 48. After “reason” insert ¢ of severance or”
Page 2, clause 5. At end of clause Add ‘“ And the provisions of the Arbitration Act thirty-one
¢ Victoria number fifteen, shall, when not inconsistent with any of the provisions of this
« Act, be deemed to be incorporated in this Act: Provided that if after giving such
¢ notice it becomes unnecessary in the opinion of the said Council to resume the lands
¢ comprised in such notice, such notice shall imnose no obligation on the said Council
“ beyond the obligation of paying to the owner or owners of such lands such reasonable
¢ costs and expenses as he or they may have incurred in order to comply with the
« provisions of this Act”’
clause 7, line 28. Omait “same”
clause 15, line 27. Before “ Council ” insert ¢ said *’
clause 15, line 29. Before *“ Council ” insert < said ”’
clause 16, line 36. Before “ Council ” insert ¢ said *’
clause 20, line 1. Before “ Council ” insert “ said ”’
clause 20. At end of clause add “And shall account to the said owners or occupiers for any
« rents and profits received by the said Council in respect of lands taken under this
« Act up to the day when payment of compensation money for the taking of the same is
“ made to the said owners or occupiers. And no occupier or tenant of any house or
¢ land resumed under this Act shall have any right of action or claim against his land-
¢ lord for any disturbance of his possession of the said house or land in consequence of
¢« the exercise by the said Council of the powers conferred by this Act, notwithstanding
¢ any existing covenant or agreement to the contrary
Page b, clause 21, line 19. Before “ enter ” insert  resume *’
Page 5, clause 21, line 31.  Omat * party” insert ¢ person ”
Page 5, clause 21, line 32. Omiat “ party or”
Page 5, clause 21, line 35. After “Justice ” insert < of the Peace ”
Page 5, clause 22, line 37. Before “ Council ” insert «“ said
Page 5, clause 22, line 38. After “lands” omit remainder of clause, insert ¢ resumed under this Act”
Page b, clause 23, line 45. Omat “of Newcastle ”
Page 5, clause 23, line 46. Omat ““ new street ” insert ¢ Extension”’
Page 5, clause 24, line 50. Omat “ And”
Page 5, clause 25, lines 59 and 60. Omat ““ new street ” insert “ extension ”’
Page 6, clause 27, line 7. Before “ Council” insert * said ”’
Page 6, clause 27, line 9. Omit ““new street ” insert « extension ’’
Page 6, clause 28, line 15. After “Act” insert “and which they do not need for the said extension”
Page 6, clause 30. Omat clause 30.
Page 6, clause 32 31, line 38. Before “ Council ” wnsert ¢ said ”’
Pages 6, 7, and 8, Schedule. Omat the Schedule.
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This PRIVATE BILL originated in the TLEGISLATIVE ASSEMBLY, and, having this day
vassed, is now ready for presentation to the LEGISLATIVE COUNCIL Jor its concurrence.

Législaéive Assembly Chamber, } F. W. WEBB,
Sydney, 29 November, 1888. Clerk of Legislative Assembly.

The LucisLATIVE CoUNCIL has this day agreed to this Bill with Amendinents

Legislative Council Chamber, JOHN J. CALVERT,
Sydney, 19th December, 1888. Clerk of the Parliaments.

PNetw South Wlales.

ANNO QUINQUAGESIMO SECUNDO

VICTORIA REGINA.

**—”%#;%—\r%zvi*rrae%%:“ém%%*%****

An Act to enable the Borough of Neweastle to esnstruct-a-street
continuing extend Hunter-street from its present termination
to the sea-shore, and for that purpose to acquire and re-sell
certain lands and to raise certain loans.

HEREAS the Council of the Borough of Newcastle are desirous Preamble.
of extending Hunter-street in the said Borough from its present
termination to the sea beach. And whereas the proposed extension will
T pass—t—hpeugk—ep—nem:-th@-laﬁds—:leﬂevibe4—-'}&—#1&@—391*&\dﬂle—heyetor,—aml—will
5 cross Pacific-street, Telford-street, and Zaara-street.  And whereas for
the purpose of paying the expenses of such construction it is expedient
18 that the said Council should have power to raise money by loans, and—aleo
te—}‘es&me—the—laﬂds—ia—ﬂae—Saiel—Sehpé&le—a&d—te—w—sell—suek—peyﬁeﬁ—th@eef
as-are-not-neeessary-for-the-eonstruetion-of—the-said-street: And whereas
10 it will be necessary to take up the gas and water pipes in the said
Pacific-street, Telford-street, and Zaara-street during the construction
of the proposed nes—street extension. And whereas the proposed
extension will add greatly to the convenience of the public for purposes
of traffic and locomotion. It is therefore desirable to authorize by
15 Legislative enactment the construction of the proposed extended-street
extension upon payment of compensation to the several private owners
and occupiers whose lands may be taken under the powers herein-
after given; and to authorize the payment of such compensation
and other the costs of construction out of moneys to be raised by
90 loans and by re-sale of lands as hereinafter provided, and to give

129— certain

Nore, —The words to be omitted are ruled through ; those to be inserted are printed in black letter.
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certain other powers. Be it therefore enacted by the Queen’s Most
Excellent Majesty, by and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in Parliament
assembled, and by the authority of the same, as follows :—

5 1. It shall be lawful for the Council of the said Borough to Powerto construct
make and construct a-publiesteeet an extension of Hunter-street afore- 2°" strect:
said with pavements or sidepaths from the present termination of
Hunter-street, and of the same width as said street, and in the same
line therewith from its present termination to the sea beach, and for

10 that purpose to resume, enter upon, and take possession of all lands
necessary for the purpose, which lands shall by virtue of this Act,
without the necessity of any conveyance, be vested in the said Council
and their successors in office, in fee simple, from the passing of this Act.
2. It shall be lawful for the said Council to take up and remove Power to take up
15 the pavements and gutters in such portions of Watt-street, Pacific- z;:‘;’;}&f&tf“ ;)11;2
street, Telford-street, and Zaara-street as are crossed by the new
proposed street, and to stop all or any part of the traffic in such streets
during such construction as aforesaid, and to remove and displace the
gas and water pipes and mains in such street. Provided always that
20 the said Council shall, at their own expense, replace and restore the
said pavements, gutters, pipes, and mains within twelve months after
such taking-up and removal or immediately after the construction of
the said rew-street: extension, if such construction shall be completed
within a less period than twelve months after such taking-up and
25 removal.

3. 4‘1&e—lﬂﬂds—deﬁﬂzi14ed—i}&—the‘-ﬁehed&le—hei—‘ete;-with _The said Council Lands vested in the
shall have such right of ingress, egress, and regress upon the adjacent foff;’t‘\"‘ﬁ},‘lz‘g“‘”“b
lands as may be necessary for the making and repair of the said street, :
shall by virtue of tlhis Act and without the necessijfty of any convey-

30 ance be vested in tfhe said Council and their succiessors in office in
fee simple upon |the passing of this Act. Provided] always that where
the said street shalll pass through any Reserve only sufficient land of
such Reserve to clonstruct the said street one chainf wide shall vest in
the-said-Conneil extension.

35 4. The said stzeet extension shall he open and dedicated to the Dedication.
public upon its completion or within twelve months after the passing
of this Act, whichever shall first happen.

5. H-within--twenty—eight—days—after-—notice—of-—resumption—t0 Compensation clavse.

the persons whosje lands are described. in the Sjchedule hereto or
40 any of them, the jCouncil shall not agree with thejm or any of them
Notice of resumption of any lands required by the said Council for the
said extension shall be given to the cwner or owners thereof within three
months after the passing of this Act, and if within twenty-eight days
after such notice the said Council shall not agree with the persons whose
45 lands are resumed or any of them as to the amount of compensation
to bepaid by the said Council for the said lands belonging to the said
parties or any of them, or for any damage that may be sustained by
them or him by reason of severance or of the exccution of the works,
or if any other question as to compensation shall arise under this Act
50 the amount of such compensation shall be settied by arbitrators in
manner hereinafter provided, and the provisions of the “ Arbitration
Act,” thirty-one Victoria number fifteen, shall when not inconsistent
with any of the provisions of this Act be deemed to be incorporated in
this Act. Provided that if after giving such notice it becomes un-
55 necessary in the opinion of the said Council to resume the lands
comprised in such notice, such notice shall impose no obligation on the
said Council beyond the obligation of paying to the owner or owners of
such lands such reasonable costs and expenses as he or they may have
incurred in order to comply with the provisions of this Act.
6.
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6. Unless both parties shall concur in the appointment of a Appointment of
single arbitrator, each party, on the request of the other party, shall *ritrtors
nominate and appoint an arbitrator to whom such dispute or other
matter shall be referred, and every appointment shall be delivered to
the arbitrator or arbitrators, and shall be deemed a submission to
arbitration on the part of the party by whom the same shall be made.

And after any such appointment shall have been made neither party
shall have power to revoke the same without the consent of the other,
nor shall the death of cither party operate as a revocation. And if for
10 the space of fourteen days after any such dispute or other matter shall
have avisen, and after a request in writing shall have been served by
the one party on the other party to appoint an arbitrator, such last-
mentioned party fail to appoint such arbitrator, then upon such failure
the party who has himself appointed an arbitrator may appoint such
15 arbitrator to act on behalf of both parties, and such arbitrator may
proceed to hear and determine the matters which shall be in dispute,
and in such case the award of determination of such single arbitrator
shall be final and conclusive.
7. If Dbefore the matter so referred shall be determined any Vacaney in arbitra-
20 arbitrator appointed by either party shall die, or become incapable, oy tion to be supplied.
refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint, in
writing, some other person to act in his place; and if for the space of
seven days after notice in writing from the other party for that
25 purpose he fail to do so, the remaining or other arbitrator may proceed
alone ; and every arbitrator so to be substituted as aforesaid shall have
the same power and authorities as were vested in the former arbi-
tration, at the same time of such his death, refusal, neglect, or
disability as aforesaid.
30 8. When more than one arbitrator shall have been appointed, Appointment of
such arbitrators shall, before they enter into the matters referred to ™™™
them, nominate and appoint, by writing under their hands, an umpire
to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act, and if such umpire
35 shall die or refuse or for seven days neglect to act, after being called
upon to do so by the arbitrators, they shall forthwith after such death,
refusal, or neglect, appoint another umpire in his place, and the decision
of every such umpire on the matters so referred to him shall be final.
9. If in either of the cases aforesaid the arbitrators shall refuse Astorney-General to
40 or for seven days after request of either party to such arbitration fl{’gf;é}t gk sk
neglect to appoint an umpire, it shall be lawful for the Attorney-
General for the time being, on the application of either party to such
arbitration, to appoint an umpire, and the decision of such umpire on
the matters on which the arbitrators shall differ, or which shall be
45 referred to him under this Act, shall be final.

10. If when a single arbitrator shall have been appointed such In case of death of
arbitrator shall die or become incapable, or shall refuse, or for fourteen 5;:;5}3;;3‘{;:&31 He
days neglect to act, before he shall have made his award, the matter de novo.
referred to him shall be determined by arbitration under the provisions

50 of this Aect, in the same manner as if such arbitrator had not been
appointed.

11. If where more than one arbitrator shall have been appointed If cither arbitrator
either of the arbitrators shall refuse, or for seven days neglect to act, ;tf;;ftf;’],‘;‘;ic‘;‘(f
the other arbitrator may proceed alone, and the decision of such other ez parte.

55 arbitrator shall be as effectual as if he had been a single arbitrator
appointed by both parties.

12. If where more than one arbitrator shall have heen appointed, If arbitrators fail to
such arbitrators shall fail to make their award within twenty-one days withi twenty-one
after the day on which the last of such arbitrators shall have been days $he ek b0

&ppointed, go to the umpire.

(5] ¢



52° VICTORLAS. 4

Hunter-street Newcastle Fatension.

appointed, or within such extended time (if any) as shall have been
appointed for that purpose by both of such arbitrators under their
hands, the matters referred to them shall be determined by the umpire
to be appointed as aforesaid.

5 13. The said arbitrators or their umpire may call for the pro- Powers of arbitrators
duction of any documents in the possession or power of either party ' i v
which they or he may think necessary for determining the question in
dispute, and may examine the parties or their witnesses on oath and
administer the oaths necessary for that purpose.

10 14. Before any arbitrator or umpire shall enter into the con- Arbitrator or umpire
sideration of any matters referred to him he shall in the presence of a o hi t T
Justice of the Peace, notary public, or commissioner for affidavits, of duty. :
make and subscribe the following declaration (that is to say),—

I, A.B., do solemnly and sincerely declare that I will faithfully
15 and honestly, and to the best of my skill and ability, hear
and determine the matters referred to me under the pro-
visions of the ¢ Hunter-street Newcastle Extension Act
of 1888,” and will not receive any communication thereon
from either party, save in the presence of the other party or
20 at a duly appointed sitting of the arbitration.
Made and subscribed in the presence of
A.B.
And such declaration shall be annexed to the award when made, and Penalty for mis-
if any arbitrator or umpire having made such declaration shall N

25 wilfully act contrary he shall be guilty of a misdemeanour.

15. All costs of any such arbitration and incidental thereto to Cost of arbitration
be settled by the arbitrators shall be borne by the said Council unless g e g
the arbitrator shall award the same or a less sum than shall have been
offered by the said Council, in which case each party shall bear his own

30 costs incident to the arbitration, provided that if either party shall be
dissatisfied with the costs aliowed by the arbitrators as aforesaid, the
costs may be taxed by the IProthonotary or other proper officer of
the Supreme Court, and the amount allowed by such officer shall be
the amount of costs to be paid.

35 16. The arbitrators shall deliver their award in writing to the Award to be deliv-
said Council who shall retain the same, and forthwith on demand at their fres 0 g tosongh,
own expense furnish a copy thereof to the other party, and shall at
all times on demand produce the said award and allow the same to be
inspected or examined by such party or any person appointed by him

40 for that purpose. The amount awarded shall be paid within sixty days payment.
after the publication of such award; but in every such case the party
claiming payment shall be bound to make out a good title to the said
lands, or to the interest claimed by him therein to the satisfaction of
the said Council.

45 17. If the person or persons through whose lands shall be thus How compensation
taken shall be under any disability or incapacity, or shall be entitled 19 tb]fcl’;;;ltfgl‘f::lfl‘gj
only to a partial or qualified interest in the said lands, or not entitled any disability.
to dispose of the same absolutely for his or their own benefit, or shall
be absent from the Colony, the amount of compensation to be paid by

50 the said Council as aforesaid shall be ascertained, and when so ascer-
tained shall be paid and applied in the same manner in all respects as
the amount of compensation to be paid by the Commissioner for
Railways in like cases under the provisions of the Act made and passed
in the twenty-second year of the reign of Iler present Majesty, num-

55 ber nineteen, is to be ascertained, paid, and applied.

18. The submission to any such arbitration may be made a rule Submission may be
of the Supreme Court on the application of either of the parties. i el s
19. No award made with respect to any question referred to Award ot void
through error in

arbitration under the provisions of this Act shall be set aside for g,
irregularity or error in form. 20.
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20. The said Council shall make compensation and satisfaction Compensation for
temporary or re-
curring injuries.

to be ascertained and recovered in case of difference in manner herein-
before provided for temporary, permanent, or recurring injury, and
all other damage, loss, cost, charges, and inconvenience which may in

b anywise be occasioned to the said owners or occupiers, by the non-
performance by the said Council of any of the matters and things
hereby required to be performed by them or otherwise, and shall
account to the said owners or occupiers for any rents and profits
received by the said Council in respect of lands taken under this

10 Act up to the day when payment of compensation money for the
taking of the same is made to the said owners or occupiers. And no
occupier or tenant of any house or land resumed under this Act shall
have any right of action or claim against his landlord for any
disturbance of his possession of the said house or land in consequence

15 of the exercise by the said Council of the powers conferred by this
Act, notwithstanding any existing covenant or agreement to the
contrary.

(14

21. If in any case in which, according to the provisions of this Sheriff authorized to

Act, the said Council is authorized to resume enter upon and take
20 possession of any lands required for the purpose of the undertaking, the
owner or occupier of any such lands, or any other person, refuse to
give-up the possession thereof, or hinder the said Council from entering
upon or taking possession of the same, it shall be lawful for the said
Council to issue its warrant to the Sheriff to deliver possession of the
25 same, and upon the receipt of such warrant the Sheriff shall deliver
possession of any such lands accordingly; and the costs accruing by
reason of the issuing of such execution of such warrant to be settled
by the Sheriff shall be paid by the person refusing to give such
possession, and the amount of such costs shall be deducted and
30 retained by the said Council from the compensation (if any) then
payable to such party person; or if no such ‘compensation shall be
payable to such pasty-er person, or if the same be less than the amount
of such costs, then such costs, or the excess thereof beyond such com-
pensation, if not paid on demand, shall be levied by distress, and upon
35 application to any Justice of the Peace for that purpose he shall issue
his warrant accordingly.

292. It shall be lawful for the said Council to purchase any Powerto buy other

lands.

lands adjacent to the lands ineluded-in-the-Sehedule-hereto;but-compulsory
powers-hereinbefore-given-shall-not-extend-to-such-adjacent-lands resumed
40 under this Act.

23. It shall be lawful for the said Council to borrow by deben- Power to borrow

tures, mortgage bonds, or otherwise on the security of any land
(including all or any of the lands purchased under this Act), personal
estate, or annual revenues, active or prospective, belonging to body

45 corporate of the said Borough efNeweastle, for or towards or incidental
to the expense of the construction of the proposed new-street, extension
and the compensation moneys and the cost of the passing of this
Act, any moneys not exceeding in the whole thirty-three thousand
pounds.

give possession of

certain land.

money.

50 24. And For the purpose of securing the payment of the prinei- Nature of sccwities.

pal and interest of any loan contracted under the preceding section

the said Council shall have all the powers and be enabled to give to

the mortgagees, debenture holders, or other lenders all the privileges

and remedies set forth in the one hundred and ninety-first section of
55 the ¢ Municipalities Act of 1867.”

25. Notwithstanding the issue of any loan under the two next
preceding sections, but subject to the rights of the borrower there-
under, it shall be lawful for the said Council to apply the general
funds of the said Borough to the purposes of constructing the said new
steeet extension and paying the said compensation moneys. 26.

Power to use general

Borough funds.
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26. The said Council shall keep a separate account, entitled Separate accounts.
the “ Hunter-street Extension Account,” in which shall be shown all
sums received, whether from the said general fund or otherwise, and of
all payments made under or for the purposes of this Act. And any
5 debentures or other securities raised under this Act shall be intituled
“ Hunter-street Extension.”
27. It shall be lawful for the said Council to sell any of the lands Power of sale.
they may have purchased under this Act, and which they do not need
for the said new-street; extension in such manner, at such times, and
10 upon such terms and conditions as to payment of purchase moneys or
subsequent uses of the land as to them in their absolute discretion
shall seem fit.
28. 1t shall be lawful for the said Council to grant and convey Building leases for
in fee, or to demise for any number of years not exceeding sixty years, ors orin fee farm.
15 any part of the lands purchased under this Act and which they do
not need for the said extension for the purpose of building houses or
other erections or otherwise improving the same for such rents and
upon and with such conditions, provisos, and covenants as to the said
Council in their absolute discretion shall seem fit.
2) 29. The powers of sale given in the twenty-seventh section shall Sale of ground rents.
extend to the sale of the ground or other rents and reversions created
under the next preceding section. -
30. The powlers of sale and demise containjed in the twenty- Reserve:
seventh and twenty|-eigth sections shall not extend |to the lands which
25 are reserved for pubjlic purposes.

34 80. The moneys received by the said Council from sales and Moneys to be paid
demises, under the said section, shall be paid into the said separate to special account.
account, and shall be applied to repaying the general fund any advances
that may have been made from it, and to repaying the said loans, and

30 any surplus shall form part of the general fund of the said Borough.

32: 81. The receipt of the Treasurer for the time being of the said Evidence and
Council shall be a complete discharge to any purchaser or tenant for “" ™™
any payment made by him under this Act. And the attestation to
any conveyance or lease, by the Mayor and one Alderman for the time

35 being of the said Borough, shall, after three months shall have elapsed
since such deed was registered in the registry of deeds or the real
property registry be conclusive evidence that the discretion of the said
Council had been duly exercised in reference thereto, and that the
Treasurer, Mayor, and Aldermen therein named were duly appointed

40 and then in office. The conveyance or lease by the said Council shall
be duly and effectually executed by affixing the corporate seal of the
said Borough to such deed.

33- 82. This Act shall be called the ‘ Hunter-street Newcastle Short title.
Extension Act of 1888.”

45 SCHEDULE.
All that piece or parcel of land forming part of a Government reperve, city of
Newecastle, parish of Newcastle, cdunty of Northumberland, Colony of New $outh Wales,
containing by admeasurement ong acre three roods eighteen perches: Cogimencing on
the east side of Zaara-street, at § point bearing south six degrees seven inutes west
50 thirty and one-half links from the south-west corner of allotment numberftwo hundred
and seventy-two; and bounded thence on the south by a line bearing south eighty-four
degrees nine minutes east two t§ousand and twenty-five links to the lowgwater mark,
Pacific Ocean; thence on the eagt by low-water mark bearing north six degrees seven
minutes east one hundred links;jthence on part of the north by a line Rearing north
55 cighty-four degrees nine minute§ west one thousand eight hundred link§ to the east
boundary of allotment number twq hundred and seventy-two ; thence on padt of the west

by the east boundary of allotmentftwo hundred and seventy-two bearing soufh six degrees
one minute west seventy-one and one-quarter links; thence on the remginder of the
north by the south boundary of aflotment number two hundred and seventyftwo bearing
@0 north eighty-three degrees forty-hine minutes west two hundred and twepty-four and
three-quarter links to Zaara-stregt ; thence by the cast side of Zaara-strdet by a line
bearing south six degrees seven rhinutes west thirty and one-half links, tof the point of
commencement,. All

VA i g
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east two hundred and thirty-one ajd one-quarter links to the west side of
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degrees forty-four minutes east o

All that piece or parcel o
two, city of Newecastle, parish of
South Wales, containing by admg
eastern side of Watt-street at t
bounded on the west by the east
minutes east sixty-eight links; th

degrees nine minutes east two hufidred and eighteen and one-half links;

east by the west boundary of allc
two minutes west sixty-nine link
thence on the south by the nor
cighty-three degrees fifty-five mn
of commencement.

All that piece or parcel of
number one, city of Newcastle, p
of New South Wales, containing
on the western side of Pacific-str
and bounded on the east by the
forty-four minutes east sixty-siy
line bearing north eighty-four de
links ; thence on the west by a

»tment number four bearing south eighty
h six degrees four minutes west one hun

kide of Watt-street bearing north six d
the point of commencement.

e, county ot Northumberland, Colony of
nt thirty-six and three-quarter perches :
at the south-east corner of allotment n
south beundary of allotment number
nutes west two hundred and thirty link
allotment number six bearing south six

four degrees
the north-
oundary of
red and one-
hine minutes
W att-street ;
grees thirty

land forming Government allotment nunfber five, city

New South
Jommeneing
amber three ;
wee bearing
; thence on
degrees four

L half links ; thence on the south by a line |
tes east two hundred and thirty-one linl

unty of Northumberland, Colony of New
y-five and one-half perches: Commencit
est corner of allotment number two ; an
of allotment number two bearing south
Lhundred and twenty links ; thence on ti
r three bearing south four degrees twenty
s ; thence on the south by a line bearing
bst two hundred and twenty-two and ong

hst one hundred links, to the point of co
and being Government allotment numbe
unty of Northumberland, Colony of New

e south-east corner of allotment numl
ith boundary of allotment number one L
hinutes west two hundred and thirvty-f
orner of allotment number four; thenc
b number four bearing south four degreq
c-half links; thence on the south by a
ites east two hundred and thirty links t
5 by the west side of Pacifie-street heari
e hundred and one and one-half links, t

land forming part of Government allot]
Neweastle, county of Northumberland, C
asurement twenty-four perches: Commg
e south-west corner of allotment num
side of Watt-sireet bearing north six
ence on the north by a line bearing sou

ment number one bearing south four de
Lk to the north-cast corner of allotment 1
h boundary of allotment number four |
ites west two hundred and twenty link

land forming part of original Governm
rish of Newecastle, county of Northumbg
by admeasurement twenty-nine perches:
et at the south-east corner of allotment]
west side of Pacific-street bearing nort

rees nine minutes west two hundred an
line bearing south four degrees twent

i

earing south
to the west

1e east by the west side of Pacific-street lfearing north
b one hundred links, to the point of comngencement.
and being Government allotment numbey four, city of

outh Wales,
o on the east
bounded on
cighty-three
e cast by the
Ltwo minutes
rorth eighty-
half links to

ce on the west by the east side of Watt-gtreet bearing

hmencement.
three, city of
South Wales,
ncing on the
er one; and
caring north
ur and one-

5 twenty-two
line bearing
west side of
ng north six
the point of

nent number
lony of New
neing on the
er two; and
egrees thirty
1 eighty-four
hence on the
brees twenty-
umber four ;
earing mnorth
, to the point

ent allotment
rland, Colony
Commencing
number one ;
b six degrees

and three-quarter links; thence on thg north by a

thirty-seven
two minutes

west sixty-nine links to the nofth-east corner of allotment number four; thence on

the south by a line bearing so

hundred and thirty-four and one-|

ith eighty-four degrees thirty-four minfites cast two

juarter links, to the point of commencem
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