49° VicTorIiE, 1886.

A BILL

To confer powers upon the ““ Perpetual Trustee Executor and
Agency Company, Limited.”

‘ )‘ JHEREAS in this Colony it is often difficult to procure proper Preamble,
persons to undertake the onerous and responsible duties of
r trustee executor or administrator And whereas the deaths resigna-
tions and absence from the Colony of executors trustees and others
5 filling similar offices are often attended with great disadvantage and
loss to the estates with the administration of which they are entrusted
And whereas it is desirable for the purpose of obtaining regularity
and security in the administration of trust estates that permanent
corporations should be empowered to fill the offices of trustee executor
10 administrator receiver committee and other like offices And whereas a
certain Company styled the “ Perpetual Trustee Executor and Agency
Company, Limited” has been registered under the ‘ Companies Act”
with a capital of two hundred and fifty thousand pounds divisible
into one hundred thousand shares of two pounds ten shillings each
15 for the purpose of undertaking the duties of such offices as aforesaid
for a commission And whereas it is expedient that the necessary
powers should be conferred upon the said Company hereinafter called
the Company in order to enable it to act as executor administrator
132— administrator
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administrator with the will annexed trustee receiver committee of the
estates of persons of unsound mind as agents under power-of-attorney
and to perform and discharge all the duties of such offices and to
receive remuneration therefor and to confer upon the Company all
such privileges and powers as are necessary or expedient for the
purposes aforesaid Be it therefore enacted by the Queen’s Most
Excellent Majesty by and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in Parliament
assembled and by the authority of the same as follows :—

1. Whenever the Company has been or shall be named as10
executor in the last will and testament or in the codicil to the last
will and testament of any testator it shall be lawful for the Company
to act as executor and to apply for and to obtain probate of the will
of the testator and to perform and to discharge all other the acts and
duties of an executor as fully and effectually as any other executor.

2. It shall be lawful for any person entitled to obtain letters
of administration with the will of any testator annexed of the estate
of such testator instead of himself applying to authorize the Company
to apply for and to obtain letters of administration with the will
annexed which shall be granted to the Company upon its own applica- 20
tion when so authorized.

3. It shall be lawful for any person or persons entitled to obtain
administration to the estate of any intestate as his or her next of kin
instead of applying for letters of administration to authorize the
Company to apply for administration to such estate and administra- 25
tion to the estate of the intestate may be granted to the Company
upon its own application when so authorized.

4. Tt shall be lawful for the Company where letters of
administration of any estate with or without the will annexed has
been granted to it to do and perform all acts and duties which belong 30
to the office of administrator or administrators with the will annexed
as the case may be notwithstanding its incorporation.

5. In all cases in which the Company is empowered under this
Act to apply for probate or for letters of administration an affidavit
made by the managing director manager or acting manager of the 35
Company shall be received instead of any affidavit required by any
charter Act of Parliament or rule of court to be made by persons
making application for probate or letters of administration.

6. All the capital both paid and unpaid and all other assets of
the Company shall be liable for the proper administration of all 40
estates of which the Company shall act as executor or administrator
and so soon as the Company shall possess a paid-up capital of not

15

- less than twenty-five thousand pounds of which paid-up capital ten

thousand pounds shall be invested in the purchase of debentures or
inscribed stock in such of the public funds of the Colony as the 45
directors of the Company may select in the name of the Treasurer of
the Colony in trust for the Company but transferable only with the
joint consent of the Treasurer of the Colony and the Company or upon
the order of the Supreme Court or of a Judge thereof no bond for the
due administration of any estate shall be required to be given by or on 50
behalf of the Company and all interest and income to accrue from time
to time from or in respect of all such debentures and inscribed stock
shall be paid by the Treasurer of the Colony to the Company as and
when the same shall respectively become payable.

7. It shall be lawful for any Court or Judge person or persons 55
now or hereafter having power to appoint trustees receivers committees
of the estates of persons of unsound mind guardians of the estates of
infant trustees or assignees of insolvent or bankrupt estates in any case
to appoint the Company to be trustee receiver committee guardian or

assignee
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assignee as the case may be and upon any such appointment all the
capital of the Company both paid and unpaid and all other assets of the
Company shall be liable for the proper discharge of the duties of the
office either of trustee receiver committee guardian or assignee as the

b case may be and so soon as the Company shall possess a paid-up
capital of not less than twenty-five thousand pounds of which paid-up
capital ten thousand pounds shall be invested as aforesaid no bond or
recognizance for the proper discharge of such duties shall be required
to be given by or on behalf of the Company.

10 8. It shall be lawful for any debtor to execute to the Company
as trustee any conveyance or assignment under the provisions of a
certain Act passed in the fifth year of the reign of Her present
Majesty intituled «“ dn Act for the further amendment of the Law and
Sor the better advancement of Justice” and thereupon the Company

15 shall have all such rights powers and authorities as are by the said Act
conferred upon trustees of such conveyances or assignments.

9. It shall be lawful for the Company to act as attorney when- Company may act
ever it shall be appointed by deed attorney for any person or any JterPonerol .
corporation and all the powers conferred upon the Company by any director manager

20 power-of-attorney may be exercised and carried into execution by the fe " mioeer o
managing director manager acting manager or by any two of the
directors of the Company but in all cases the capital both paid and
unpaid and all other assets of the Company shall be liable for the due
execution of the powers so conferred upon the Company Provided

25 always that nothing herein contained shall be deemed to authorize any
person Company or corporation to confer any power upon the said
Company which cannot by law be delegated or performed by attorney.

10. It shall be lawful for any executor administrator or trustee Executor
by deed to delegate to the Company all such trusts and powers as may :fg;::,’;j;;";;;;gm

30 by law be delegated and all acts done by the Company within the trusts to Company.
scope of such delegation shall in favour of any persons dealing with
the Company without notice of the death of or revocation of authority
by such executor administrator or trustee be valid and effectual not-
withstanding such death or revocation.

35 11. 1t shall be lawful for any executors or executor adminis- Exccutorsor
trators or administrator acting under any probate or letters of adminis- diministrators wih
tration granted either before or after the coming into operation of this Primary Judge may
Act with the consent of the Primary Judge in Equity of the Supreme ;';fﬁgfgf‘g;;;g‘;;‘y o
Court to appoint the Company to be executor or administrator in their

40 or his place or stead and thereupon the Company shall have the same
powers and authorities as if it had been the original executor or admin-
istrator as the case may be and in every such case all the capital both
paid and unpaid and all other assets of the Company shall be liable
for the due administration of the estates of which the Company shall

45 be so appointed executor or administrator and the executors or
executor administrators or administrator so appointing the Company
shall be released from liability in respect of all acts done by or
omitted to be done by the Company acting under such appointment.

12. Every application for such consent shall be by motion and Application for

50 notice of the intended application shall be advertised in a daily news- consent tobe by
paper published in Sydney at least seven days before the making :
thereof and if the application shall be made by the executors or
executor or administrators or administrator of any testator or intestate
who shall have died in New South Wales a like notice shall also be

55 advertised once in some newspaper if any published in the district in
which such testator or intestate shall have resided and the Judge may
require any person resident in New South Wales and entitled to the
immediate receipt of any of the income or corpus of the estate in
respect of which the application is made to be served with notice

thereof
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thereof and the costs of such application shall be in the discretion of
the Judge and may be ordered to be paid out of the estate Provided
that such consent shall not be given when the testator shall have
directed that the trusts of his will should not be delegated or that the
Company should not act as executor thereof. 5
13. Whenever an executor administrator trustee receiver com-
mittee guardian or assignee is or shall be required by any law now or
hereafter to be in force to attend in person in any Court of Justice or
elsewhere it shall be lawful for the Company to attend by its managing
director manager or acting manager and all affidavits statements of 10
defence or other statements required by law to be made on oath may
be made and sworn on behalf of the Company by the managing director
manager or acting manager and whenever probate or letters of admin-
istration shall have been granted to the Company and whenever the
Company shall be appointed and shall act as trustee receiver committee 15
guardian or assignee the managing director manager or acting manager
as the case may be and directors shall be individually and collectively
in their own proper persons responsible for the due administration of
the estates entrusted to the Company and shall in their own proper
persons be liable by process of attachment commitment for contempt 20
or by other process to all Courts having jurisdiction in that behalf in
the event of disobedience to the rules orders and decrees of such Courts
made against the Company in the same manner and to the same extent
as if such managing director manager or acting manager or directors
had personally obtained probate or letters of administration and had 25
acted as executor administrator trustee receiver committee guardian or
assignee and as if the rule order or decree had been made against them
personally instead of against the Company but notwithstanding such
personal responsibility of the said managing director manager acting
manager or directors the capital both paid and unpaid and all the assets 30
of the Company shall remain liable for any loss which may be occasioned
by or which may happen through any breach of trust or duty committed
by the Company or any of its officers whether such trust or duty be
implied by law or expressly conferred by the instrument under which
the Company shall act. 35
14. The Company shall be entitled to receive in addition to all
moneys properly expended by it and chargeable against any estate of
which the administration shall be committed to the Company whether as
executor administrator trustee receiver committee guardian or assignee
a commission at a rate to be fixed from time to time by the board of 40
directors of the Company but not to exceed in any case two pounds ten
shillings for every one hundred pounds of the corpus or capital value of
any such estate and five pounds for every one hundred pounds of the
annual income of any such estate received by the Company and of all
moneys (whether capital or income) received by the Company as an 45
attorney acting under power-of-attorney and such commission shall be
payable out of the moneys in the possession of the Company representing
the estate upon which the same shall be chargeable and shall be accepted
by the Company in full satisfaction of any claim to remuneration
for acting as such executor administrator trustee receiver committee 50
guardian assignee or attorney and no other charges beyond such com-
mission and moneys properly expended by the Company shall be made
or allowed Provided that if in any estate the Primary Judge in Equity
shall be of opinion that the rate of commission charged is excessive
such Judge may review and reduce such commission provided also 55
that the commission to be charged by the Company against any estate
shall not exceed the amount of the published scale of charges of the
Company at the time when the administration of such estate was
committed to the Company nor shall this enactment prevent the
payment
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payment of any commission directed by a testator in his will either
in addition to or in lieu of the commission hereinbefore authorized.

15. Whenever the Company shall have been appointed executor Company may be
administrator trustee receiver committee guardian assignee or attorney g ey i

5 under power it shall be subject in all respects to the same control and
to removal or restraint from acting and generally to the jurisdiction of
the Courts in the same manner as any other executor administrator
trustee receiver committee guardian assignee or attorney.
16. Itshall be lawful for any trustee cestui qui trust executor or Order for accourt
10 legatee administrator or next of kin or creditor entitled to or interested pruste Lc;t;ff qfu-
in any estate which shall for the time being be under the management trust &
or control of the Company after demand in writing made to the managing
director manager or acting manager of the Company for sufficient
account of the property and assets of which such estate shall consist
15 and of the disposal and expenditure thereof or thereout and if such
demand shall not be complied with within a reasonable time to apply to
the Primary Judge in Equity of the Supreme Court in a summary
manner upon motion after notice to the Company for an account and if
the said Judge shall be of opinion that no sufficient account has been
20 rendered by the Company the said Judge shall order such account to
be rendered by the Company as to the said Judge shall seem just or if
the said Judge shall think that under the circumstances the Company
was not bound to furnish any account or that a suflicient account had
been furnished it shall be lawful for the said Judge to dismiss the
25 application and the said Judge shall have power in all cases to make
such order as to costs either against the Company or against the appli-
cant or as to payment of costs out of the estate as to the said Judge
shall seem right.
17. It shall be lawful for the said Primary Judge upon the Primary Judge may
30 making of any application under the last preceding section to order in orier sucit ia viy |
addition to or in substitution for any account to be rendered by the Company.
Company that a person to be named in such order shall examine the
books and accounts of the Company in reference to the estate as
to which the order is made and in that case the directors and officers
35 of the Company shall deliver to the person named in such order a list
of all books kept by the Company and shall produce to such
person at all reasonable times when required all books and accounts
vouchers papers and other documents of the Company relating to
such estate and shall afford to him all necessary information and all
40 other necessary facilities for enabling him to make the said examin-
ation and the said Judge shall have the same power over the costs of
such examination as is given by the last preceding section over the
costs of an application under that section.
18. So long as any estate in respect of which the Company is Voluntary winding-
45 executor administrator trustee committee guardian or assignee shall (‘i‘ipsp‘:fsa(f‘;'}’g‘}‘fge‘;’
remain in whole or in part unadministered it shall not be lawful to may be restrained by
roceed to wind-up the Company voluntarily unless with the sanction TR T
of the said Primary Judge and it shall be lawful for any person
interested in such estate or who may have any claim in respect thereof
50 to apply to the said Judge in a summary way by motion to restrain
any director or any shareholder from disposing of any shares which
such director or shareholder may hold in the Company or to restrain
the winding-up voluntarily of the Company and the said Judge shall
have power to make such order upon such application as the circum-
55 stances of the case shall appear to the said Judge to require.

19. The following provisions with respect to the liability of share- Provision as to
holders in the Company shall be and remain in force notwithstanding J*iw of =
any alteration which may be made in its articles of association— directors.

No member shall hold more than two thousand shares in his
60 own right. No
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No more than one pound five shillings per share shall be called
up except in the event of and for the purpose of the winding
up of the Company and every member shall be liable for this
amount per share in such event in addition to the sum of
one pound five shillings per share liable to be called up by &
the directors.

In the event of the Company being wound up every person who
has been a director of the Company at any time within
the period of two years preceding the commencement of the
winding up shall be liable for the balance of the sum of one 10
pound five shillings per share on every share which he may
have held and transferred during such two years in addition
to his liability upon any shares held by him at the com-
mencement of the winding up in the event of the holder or
holders of such shares being unable to pay the said sum of 15
one pound five shillings per share in full.

The capital of the Company shall be and remain divided into
shares of two pounds ten shillings each and the number of
shares in the Company shall not be at any time reduced to
less than fifty thousand. 20

20. All moneys which form part of any estate of which at any
time the Company shall be executor administrator or trustee and
which moneys shall remain unclaimed by the person entitled to the
same for a period of five years after the time when the same shall
have become payable to such person except where payment has been 25
or shall be restrained by the injunction of some Court of competent
jurisdiction shall be paid by the Company into the Colonial Treasury
to be placed to the credit of a fund to be called the testamentary
and trust fund distinguishing the particular estates in respect
of which such moneys shall have been paid and the Treasurer of 30
the Colony shall from time to time invest such moneys in the purchase
of Government debentures or stock to be placed to the credit of the
said testamentary and trust fund distinguishing in the ledger the
particular estate in respect of which such moneys have been invested
and the interest payable on such debentures or stock shall be placed 85
to the credit of the said fund and the Treasurer’s said account in the
ledger shall be an official and not a nominal account and in all
transfers of the said debentures and stock by the Treasurer he shall be
so styled without any name addition or description and he shall not
sign any such transfers or pay over any of the moneys standing to the 40
credit of the said fund unless an order of the Primary Judge in
Equity directing such transfer and specifying the amount of moneys
debentures or stock and the name description and addition of the
person to whom the proceeds of such sale are to be paid shall be left
at the office of the Treasurer nor until the purchase money of the 45
debentures or stock to be sold has been received in the Treasury and
the Company shall at the end of every six months deliver to the
Treasurer a statement of all such unclaimed moneys which during the
preceding six months shall have been in its hands and distinguishing
the several estates in respect of which the same have been received 50
and setting out the dates and amounts of the several payments of the
same under this section and if the said moneys or any part thereof
have not been paid into the Colonial Treasury stating the reason for
the delay of such payments and if default is made in compliance
with the foregoing provisions of this section the Company shall be 55
liable to a penalty not exceeding five pounds for every day while such
default continues and every director and managing director manager
or acting manager of the Company who knowingly and wilfully
authorizes or permits such default shall incur the like penalty.

21.
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21. Tt shall be lawful for any person who shall be entitled t0 Persons entitled to
any stock debentures or moneys which shall at any time form part of S enterd i
the said testamentary and trust fund to apply to the said Primary trust fund may apply
Judge upon petition in a summary way for such order as is in the last 9 Kviiasy S angn
5 preceding section referred to and the said Judge shall deal with such
application as nearly as may be in the same manner as is done in the
case of applications to the said Court under the “Trustee Relief Act
of 1858” And in all cases in which the Treasurer may see fit to
appear upon such petition he shall be entitled to such costs against
10 the applicant or out of the fund as the said Judge may direct.

22. Tt shall be lawful for the Colonial Treasurer after demand in Order for account on
writing addressed to the managing director manager or acting manager s v
of the Company for a sufficient account of the property and assets of
which any or every estate included in or which ought to be or to have

15 been included in the hereinbefore mentioned statement of unclaimed
moneys shall consist and of the disposal and expenditure thereof or
thereout to apply to the said Primary Judge in a summary way upon
motion after notice to the Company for an account and if the said
Judge shall be of opinion that no sufficient account has been rendered

20 by the Company the said Judge shall order such account to be
rendered by the Company as to the said Judge shall seem just or if
the said Judge shall think that under the circumstances the Company
was not bound to furnish any account or that any account furnished
by the Company was sufficient it shall be lawful for the said Judge to

25 dismiss the application and the said Judge shall have power in all cases
to make such order as to costs either against the Company or as to
payment of costs out of the estate as to the said Judge shall seem right.

23. The managing director manager or acting manager of the Returns to be made
Company shall during the months of January and July in every g fombeay o e

30 year during which the Company carries on business make before some office of the
TJustice of the Peace a declaration in the form contained in the pombiy orits
Schedule hereto or as near thereto as circumstances will admit and a
copy of such declaration shall be put up in a conspicuous place in the
registered office of the Company and in every branch office or place

35 where the business of the Company is carried on and shall be given
to any member or creditor of the Company who applies for the same
and if default is made in compliance with the provisions of this
section the Company shall be liable to a penalty not exceeding five
pounds for every day while such default continues and every managing

40 director manager or acting manager of the Company who knowingly
and wilfully authorises or permits such default shall incur the like
penalty.

. 24, Every order made by the Primary Judge in Equity under Appeal from
this Act shall be subject to appeal in the same manner and under the s kv

45 same conditions as other orders of the said Judge.

95. Nothing in this Act contained shall be deemed to give to Act not to preclude
the Company any right to oppose the granting of similar powers to ;’fﬁ‘gﬁ;g;;f;ig‘;;r
those conferred upon the Company by this Act to any other Company similar powers to
or to corporations generally or to claim or to seek compensation in s e

50 consequence of such powers being conferred upon any other Company
or upon corporations generally.

26. Where by any settlement will codicil or other testamentary Settlors or testators
writing a settlor or testator shall direct that any practising solicitor 7% ‘;&f;é’i‘gghe"
or solicitors shall conduct the legal business of his or her estate such

55 solicitor or solicitors shall be entitled to act therein accordingly but
in such case the Company shall not be liable for the negligence
misfeasance nonfeasance or misconduct of such solicitor or solicitors
and such solicitor or solicitors may be removed by order of the Primary
Judge in Equity upon the application of the Company or of any

person
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person interested in the said estate upon cause shown and then and in
such case the said Judge may appoint the solicitor or solicitors of the
Company to conduct such legal business.
Incorporation snd 27. Excepting so far as is herein expressly provided the Com-
PO O oen?® pany shall remain and be subject to the same restrictions liabilities 5

except so far as " A3 o pails . .
specifically altered to penalties privileges and powers as it is subject to under its present

B incorporation and this Act shall not otherwise affect the incorporation
. of the Company.
Short title of Act. 28. This Act shall be called and may be cited as the ¢ Perpetual
Trustee Executor and Agency Company Act.” 10

SCHEDULE REFERRED TO IN SECTION TWENTY-THREE.

“The Perpetual Trustee Executor and Agency Company, Limited.”

I [managing director or as the case may be] do solemnly and sincerely declare :—
That the hability of the members 18 limited.

That the capital of the Company is divided into shares of each. 15

That the number of shares issued is :

That calls to the amount of pounds per share bave been made under which
the sum of pounds has been received.

That the liabilities of the Company on the last day of June [or December] last
were—
Debts owing to sundry persons by the Company viz.—
On judgment £
On speciality :
On notes or bills

L

On simple contracts e 25
On estimated liabilities ... £
That the assets of the Company on that day were—
Government securities £
Bills of exchange and promissory notes £
Cash at the Banks ... £ 30

Other securities ... £
And I make this solemn declaration conscientiously believing the same to be true
and by virtue of the provisions of an Act of the Parliament of New South Wales
rendering persons making a false declaration punishable for wilful and corrupt perjury.

Sydney : Thomas Richards, Government Printer,—1886.
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A BILL

To confer powers upon the ¢« Perpetual Trustee Executor and
Agency Company, Limited.”

HEREAS in this Colony it is often difficult to procure proper Preamble,

persons to undertake the onerous and responsible duties of

trustee executor or administrator And whereas the deaths resigna-
tions and absence from the Colony of executors trustees and others

b filling similar offices are often attended with great disadvantage and
loss to the estates with the administration of which they are entrusted
And whereas it is desirable for the purpose of obtaining regularity
and security in the administration of trust estates that permanent
corporations should be empowered to fill the offices of trustee executor
10 administrator receiver committee and other like offices And whereas a
certain Company styled the “ Perpetual Trustee Executor and Agency
Company, Limited” has been registered under the  Companies Act”’
with a capital of two hundred and fifty thousand pounds divisible
into one hundred thousand shares of two pounds ten shillings each
15 for the purpose of undertaking the duties of such offices as aforesaid
for a commission And whereas it is expedient that the necessary
powers should be conferred upon the said Company hereinafter called
the Company in order to enable it to act as executor administrator
132— administrator
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administrator with the will annexed trustee receiver committee of the
estates of persons of unsound mind as agents under power-of-attorney
and to perform and discharge all the duties of such offices and to
receive remuncration therefor and to confer upon the Company all
such privileges and powers as are necessary Or expedient for the 5
purposes aforesaid Be it therefore enacted by the Queen’s Most
Toxcellent Majesty by and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in Parliament
assembled and by the authority of the same as follows :—

Company may act as 1. Whenever the Company has been or shall be named as 10

;’,f,%‘;tti’ and obtain o ooutor in the last will and testament or in the codicil to the last
will and testament of any testator it shall be lawful for the Company
to act as executor and to apply for and to obtain probate of the will
of the testator and to perform and to discharge all other the acts and
duties of an executor as fully and effectually as any other executor. 15

Person entitled to 9. Tt shall be lawful for any person entitled to obtain letters

ggf;iglggﬁgif;;’iwh of administration with the will of any testator annexed of the estate

the will annexed may of such testator instead of himself applying to authorize the Company

e Company ¢ apply for and to obtain letters of administration with the will
annexed which shall be granted to the Company upon its own applica- 20
tion when so authorized.

Persons entitled to 3. Tt shall be lawful for any person or persons entitled to obtain

obtain letters of e . » . . Ay

susiiiiabration oMY administration to the estate of any intestate as his or her next of kin

Elt(;f?:e Compmny instead of applying for letters of administration to authorize the

i Company to apply for administration to such estate and administra- 25
tion to the estate of the intestate may be granted to the Company
_upon its own application when so authorized.

g:’ﬂ’ﬁ&?{c&'é,ge:f‘g 4TIt shall be lawful for the Company where letters of

ok imigh e i administration of any estate with or without the will annexed has

N hich belong to the D€L granted to it to (}o and perform a}l acts and-dutles wh.1ch belong 30

st i(}:rﬁ:ﬁ?g to the office of administrator or administrators with the will annexed

its incorporation. a8 the case may be notwithstanding its incorporation.

Court to act upon 5. In all cases in which the Company is empowered under this

i isiw managing A ot to apply for probate or for letters of administration an affidavit

irector manager or

acting manager made by the managing director manager or acting manager of the 35
in applications for ~ Company shall be received instead of any affidavit required by any

probate or : .

administration. charter Act of Parliament or rule of court to be made by persons
making application for probate or letters of administration.

Assets of Company 6. All the capital both paid and unpaid and all other assets of

to be liablo f. y e :
proper administra- ~ b0€ Company shall be liable for the proper administration of all 40

tion of estates and  estates of which the Company shall act as executor or administrator

no bond to administer . .

to be required when and so soon as the Company shall possess a paid-up capital of not

L less than twenty-five thousand pounds of which paid-up capital ten

£10,000 is invested thousand pounds shall be invested in the purchase of debentures or

b v inscribed stock in such of the public funds of the Colony as the 45
directors of the Company may select in the name of the Treasurer of
the Colony in trust for the Company but transferable only with the
joint consent of the Treasurer of the Colony and the Company or upon
the order of the Supreme Court or of a Judge thereof no bond for the
due administration of any estate shall be required to be given by or on 50
hehalf of the Company and all interest and income to accrue from time
to time from or in respect of all such debentures and inscribed stock
shall be paid by the Treasurer of the Colony to the Company as and
when the same shall respectively become payable.

Sompatn{'lltnraytbe 7. Tt shall be lawful for any Court or Judge person or persons 55

ré’ﬁf’erec()I,:,‘iif:ee now or hereafter having power to appoint trustees receivers committees

ypngug of the estates of persons of Ell}SOLllld mind guardians of the estates of

: infant trustees or assignees of insolvent or bankrupt estates in any case
to appoint the Company to be trustee receiver committee guardian or
assignee
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assignee as the case may be and upon any such appointment all the
capital of the Company both paid and unpaid and all other assets of the
Company shall be liable for the proper discharge of the duties of the
office either of trustee receiver committee guardian or assignee as the

b case may be and so soon as the Company shall possess a paid-up
capital of not less than twenty-five thousand pounds of which paid-up
capital ten thousand pounds shall be invested as aforesaid no bond or
recognizance for the proper discharge of such duties shall be required
to be given by or on behalf of the Company.

10 8. Tt shall be lawful for any debtor to execute to the Company
as trustee any conveyance or assignment under the provisions of a
certain Act passed in the fifth year of the reign of Her present
Majesty intituled « dn Act for the further amendment of the Law and
for the better advancement of Justice’’ and thereupon the Company

15'shall have all such rights powers and authorities as are by the said Act
conferred upon trustees of such conveyances or assignments.

9. Tt shall be lawful for the Company to act as attorney when- Company may act
ever it shall be appointed by deed attorney for any person or any :&iﬁ;g’&e;‘iaging
corporation and all the powers conferred upon the Company by any director manager

20 power-of-attorney may be exercised and carried into execution by the jen i Cioeer o
managing director manager acting manager or by any two of the
directors of the Company but in all cases the capital both paid and
unpaid and all other assets of the Company shall be liable for the due
execution of the powers so conferred upon the Company Provided

25 always that nothing herein contained shall be deemed to authorize any
person Company or corporation to confer any power upon the said
Company which cannot by law be delegated or performed by attorney.

10. Tt shall be lawful for any executor administrator or trustee Executor
by deed to delegate to the Company all such trusts and powers as may :flf:;:;ﬂf;;;"g;;ggm

30 by law be delegated and all acts done by the Company within the trusts to Company.
scope of such delegation shall in favour of any persons dealing with
the Company without notice of the death of or revocation of authority
by such executor administrator or trustee be valid and effectual not-
withstanding such death or revocation.

3b 11. Tt shall be lawful for any executors or executor adminis- Exccutorsor
trators or administrator acting under any probate or letters of adminis- admipisialeys Wih

the consent of the

tration granted either before or after the coming into operation of this Primary Judge may
appoint Company to

Act with the consent of the Primary Judge in Equity of the Supreme v e e,
Court to appoint the Company to be executor or administrator in their
40 or his place or stead and thereupon the Company shall have the same
powers and authorities as if it had been the original executor or admin-
istrator as the case may be and in every such case all the capital both
paid and unpaid and all other assets of the Company shall be liable
for the due administration of the estates of which the Company shall
45 be so appointed executor or administrator and the executors or
executor administrators or administrator so appointing the Company
shall be released from liability in respect of all acts done by or
omitted to be done by the Company acting under such appointment.
12. Every application for such consent shall be by motion and Application for
50 notice of the intended application shall be advertised in a daily news- v emtlaed
paper published in Sydney at least seven days before the making :
thereof and if the application shall be made by the executors or
executor or administrators or administrator of any testator or intestate
who shall have died in New South Wales a like notice shall also be
55 advertised once in some newspaper if any published in the district in
which such testator or intestate shall have resided and the Judge may
require any person resident in New South Wales and entitled to the
immediate receipt of any of the income or corpus of the estate in
respect of which the application is made to be served with notice
thereof
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thereof and the costs of such application shall be in the discretion of
the Judge and may be ordered to be paid out of the estate Provided
that such consent shall not be given when the testator shall have
directed that the trusts of his will should not be delegated or that the
Company should not act as executor thereof. 5
13. Whenever an executor administrator trustee receiver com-
mittee guardian or assignee is or shall be required by any law now or
hereafter to be in force to attend in person in any Court of Justice or
elsewhere it shall be lawful for the Company to attend by its managing
director manager or acting manager and all affidavits statements of 10
defence or other statements required by law to be made on oath may
be made and sworn on behalf of the Company by the managing director
manager or acting manager and whenever probate or letters of admin-
istration shall have been granted to the Company and whenever the
Company shall be appointed and shall act as trustee receiver committee 15
guardian or assignee the managing director manager or acting manager
as the case may be and directors shall be individually and collectively
in their own proper persons responsible for the due administration of
the estates entrusted to the Company and shall in their own proper
persons be liable by process of attachment commitment for contempt 20
or by other process to all Courts having jurisdiction in that behalf in
the event of disobedience to the rules orders and decrees of such Courts
made against the Company in the same manner and to the same extent
as if such managing director manager or acting manager or directors
had personally obtained probate or letters of administration and had 25
acted as executor administrator trustee receiver committee guardian or
assignee and as if the rule order or decree had been made against them
personally instead of against the Company but notwithstanding such
personal responsibility of the said managing director manager acting
manager or directors the capital both paid and unpaid and all the assets 30-
of the Company shall remain liable for any loss which may be occasioned
by or which may happen through any breach of trust or duty committed
by the Company or any of its officers whether such trust or duty be
implied by law or expressly conferred by the instrument under which
the Company shall act. 35
14. The Company shall be entitled to receive in addition to all
moneys properly expended by it and chargeable against any estate of
which the administration shall be committed to the Company whether as
executor administrator trustee receiver committee guardian or assignee
a commission at a rate to be fixed from time to time by the board of 40
directors of the Company but not to exceed in any case two pounds ten
shillings for every one hundred pounds of the corpus or capital value of
any such estate and five pounds for every one hundred pounds of the
annual income of any such estate received by the Company and of all
moneys (whether capital or income) received by the Company as an 45
attorney acting under power-of-attorney and such commission shall be
payable out of the moneys in the possession of the Company representing
the estate upon which the same shall be chargeable and shall be accepted
by the Company in full satisfaction of any claim to remuneration
for acting as such executor administrator trustee receiver committee 50
guardian assignee or attorney and no other charges beyond such com-
mission and moneys properly expended by the Company shall be made
or allowed Provided that if in any estate the Primary Judge in Equity
shall be of opinion that the rate of commission charged is excessive
such Judge may review and reduce such commission provided also 55
that the commission to be charged by the Company against any estate
shall not exceed the amount of the published scale of charges of the
Company at the time when the administration of such estate was
committed to the Company nor shall this enactment prevent the
payment
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payment of any commission directed by a testator in his will either
in addition to or in lieu of the commission hereinbefore authorized.
15. Whenever the Company shall have been appointed executor Oompeng sy he
administrator trustee receiver committee guardian assignee or attorney E}mé)gﬁrt, PO
5 under power it shall be subject in all respects to the same control and
to removal or restraint from acting and generally to the jurisdiction of
the Courts in the same manner as any other executor administrator
trustee receiver committee guardian assignee or attorney.
16. It shall be lawful for any trustee cestui qui trust executor or Order for accourt
10 legatee administrator or next of kin or creditor entitled to or interested g Pricston ;,t,.-
v in any estate which shall for the time being be under the management, trust &e.
or control of the Company after demand in writing made to the managing
director manager or acting manager of the Company for sufficient
account of the property and assets of which such estate shall consist
15 and of the disposal and expenditure thereof or thereout and if such
demand shall not be complied with within a reasonable time to apply to
the Primary Judge in Equity of the Supreme Court in a summary
manner upon motion after notice to the Company for an account and if
the said Judge shall be of opinion that no sufficient account has been
20 rendered by the Company the said Judge shall order such account to
be rendered by the Company as to the said Judge shall seem just or if
the said Judge shall think that under the circumstances the Company
was not bound to furnish any account or that a sufficient account had
been furnished it shall be lawful for the said Judge to dismiss the
25 application and the said Judge shall have power in all cases to make
such order as to costs either against the Company or against the appli-
cant or as to payment of costs out of the estate as to the said Judge
shall seem right.
17. It shall be lawful for the said Primary Judge upon the Primary Judge may
30 making of any application under the last preceding section to order in g o Y
addition to or in substitution for any account to be rendered by the Company.
Company that a person to be named in such order shall examine the
books and accounts of the Company in reference to the estate as
to which the order is made and in that case the directors and officers
35 of the Company shall deliver to the person named in such order a list
of all books kept by the Company and shall produce to such
person at all reasonable times when required all books and accounts
vouchers papers and other documents of the Company relating to
such estate and shall afford to him all necessary information and all
40 other necessary facilities for enabling him to make the said examin-
ation and the said Judge shall have the same power over the costs of
such examination as is given by the last preceding section over the
costs of an application under that section.
18. So long as any estate in respect of which the Company is Voluntary winding-
45 executor administrator trustee committee guardian or assignee shall b f Company or
remain in whole or in part unadministered it shall not be lawful to may be restrained by
proceed to wind-up the Company voluntarily unless with the sanction the Primary Judge.
of the said Primary Judge and it shall be lawful for any person
interested in such estate or who may have any claim in respect thereof
50 to apply to the said Judge in a summary way by motion to restrain
any director or any shareholder from disposing of any shares which
such director or shareholder may hold in the Company or to restrain
the winding-up voluntarily of the Company and the said Judge shall
have power to make such order upon such application as the circum-
55 stances of the case shall appear to the said Judge to require.
19. The following provisions with respect to the liability of share- Provision as to

holders in the Company shall be and remain in force notwithstanding itbilityof

any alteration which may be made in its articles of association— directors.
No member shall hold more than two thousand shares in his
60 own right. No




o
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up except in the event of and for the purpose of the winding
up of the Company and every member shall be liable for this
amount per share in such event in addition to the sum of
one pound five shillings per share liable to be called up by &
the directors.

In the event of the Company being wound up every person who
has been a director of the Company at any time within
the period of two years preceding the commencement of the
winding up shall be liable for the balance of the sum of one 10
pound five shillings per share on every share which he may 5
have held and transferred during such two years in addition
to his liability upon any shares held by him at the com-

| mencement of the winding up in the event of the holder or

[ holders of such shares being unable to pay the said sum of 15
|

|

|

No more than one pound five shillings per share shall be called
|
|

one pound five shillings per share in full.

The capital of the Company shall be and remain divided into
shares of two pounds ten shillings each and the number of
shares in the Company shall not be at any time reduced to
less than fifty thousand. 20

Moneys remaining 920. All moneys which form part of any estate of which at any

e id uto time_the Company shall be executor administrator or trustee and

Colonial Treasurer, which moneys shall remain unclaimed by the person entitled to the
same for a period of five years after the time when the same shall
have become payable to such person except where payment has been 25
or shall be restrained by the injunction of some Court of competent
jurisdiction shall be paid by the Company into the Colonial Treasury
to be placed to the credit of a fund to be called the testamentary
and trust fund distinguishing the particular estates in respect
of which such moneys shall have been paid and the Treasurer of 30
the Colony shall from time to time invest such moneys in the purchase
of Government debentures or stock to be placed to the credit of the
said testamentary and trust fund distinguishing in the ledger the
particular estate in respect of which such moneys have been invested
and the interest payable on such debentures or stock shall be placed 35
to the credit of the said fund and the Treasurer’s said account in the
ledger shall be an official and not a nominal account and in all
transfers of the said debentures and stock by the Treasurer he shall be
so styled without any name addition or description and he shall not
sign any such transfers or pay over any of the moneys standing to the 40
crodit of the said fund unless an order of the Primary Judge in
Equity directing such transfer and specifying the amount of moneys
debentures or stock and the name description and addition of the
person to whom the proceeds of such sale are to be paid shall be left 3
at the office of the Treasurer nor until the purchase money of the 45
debentures or stock to be sold has been received in the Treasury and
the Company shall at the end of every six months deliver to the
Treasurer a statement of all such unclaimed moneys which during the
preceding six months shall have been in its hands and distinguishing
the several estates in respect of which the same have been received 50
and setting out the dates and amounts of the several payments of the
same under this section and if the said moneys or any part thereof
have not been paid into the Colonial Treasury stating the reason for
the delay of such payments and if default is made in compliance
with the foregoing provisions of this section the Company shall be 55
liable to a penalty not exceeding five pounds for every day while such
default continues and every director and managing director manager
or acting manager of the Company who knowingly and wilfully
authorizes or permits such default shall incur the like penalty.

21.
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91. Tt shall be lawful for any person who shall be entitled t0 Persons entitled to
any stock debentures or moneys which shall at any time form part of £EEWE T - ana
the said testamentary and trust fund to apply to the said Primary trust fund may apply
Judge upon petition in a summary way for such order as is in the last t Primary Judge.

5 preceding section referred to and the said Judge shall deal with such
application as nearly as may be in the same manner as is done in the 1
case of applications to the said Court under the “ Trustee Relief Act
of 18587 And in all cases in which the Treasurer may see fit to |
appear upon such petition he shall be entitled to such costs against
10 the applicant or out of the fund as the said J udge may direct.

99. Tt shall be lawful for the Colonial Treasurer after demand in Order for account on
writing addressed to the managing director manager or acting manager jPrication -
of the Company for a sufficient account of the property and assets of
which any or every estate included in or which ought to be or to have

15 been included in the hereinbefore mentioned statement of unclaimed
moneys shall consist and of the disposal and expenditure thereof or
thereout to apply to the said Primary Judge in a summary way upon
motion after notice to the Company for an account and if the said
Judge shall be of opinion that no sufficient account has been rendered

20 by the Company the said Judge shall order such account to be
rendered by the Company as to the said Judge shall seem just or if
the said Judge shall think that under the circumstances the Company
was not bound to furnish any account or that any account furnished
by the Company was sufficient it shall be lawful for the said Judge to

95 dismiss the application and the said Judge shall have power in all cases
to make such order as to costs either against the Company or as to
payment of costs out of the estate as to the said Judge shall seem right.

923. The managing director manager or acting manager of the Returns to be made
Company shall during the months of January and July in every E{eg‘i’x‘ffjgg’tg;’ege

30 year during which the Company carries on business make before some office of the
Tustice of the Peace a declaration in the form contained in the e e
Schedule hereto or as near thereto as circumstances will admit and a
copy of such declaration shall be put up in a conspicuous place in the
registered office of the Company and in every branch office or place

35 where the business of the Company is carried on and shall be given
to any member or creditor of the Company who applies for the same
and if default is made in compliance with the provisions of this
section the Company shall be liable to a penalty not exceeding five
pounds for every day while such default continues and every managing

40 director manager or acting manager of the Company who knowingly
and wilfully authorises or permits such default shall incur the like
penalty.

94. Every order made by the Primary Judge in Equity under Appesl from
this Act shall be subject to appeal in the same manner and under the Frimery Judge.

45 same conditions as other orders of the said Judge.

95. Nothing in this Act contained shall be deemed to give to Act not to preclude
the Company any right to oppose the granting of similar powers to ;’f};;ffp‘;,’;;gig‘;gr
those conferred upon the Company by this Act to any other Company similar powers to
or to corporations generally or to claim or to seek compensation in zﬁ?:x‘;f’fe"ed by

50 consequence of such powers being conferred upon any other Company
or upon corporations generally.

96. Where by any settlement will codicil or other testamentary Settlors or testators
writing a settlor or testator shall direct that any practising solicitor I g
or solicitors shall conduct the legal business of his or her estate such

55 solicitor or solicitors shall be entitled to act therein accordingly but
in such case the Company shall not be liable for the negligence
misfeasance nonfeasance or misconduct of such solicitor or solicitors
and such solicitor or solicitors may be removed by order of the Primary
Judge in Equity upon the application of the Company or of any

person
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person interested in the said estate upon cause shown and then and in
such case the said Judge may appoint the solicitor or solicitors of the
Company to conduct such legal business.

27. Excepting so far as is herein expressly provided the Com-
pany shall remain and be subject to the same restrictions liabilities 5
penalties privileges and powers as it is subject to under its present
incorporation and this Act shall not otherwise affect the incorporation
of the Company.

28. This Act shall be called and may be cited as the “ Perpetual
Trustee Executor and Agency Company Act.” 10

SCHEDULE REFERRED TO IN SECTION TWENTY-THREE.

“The Perpetual Trustee Executor and Agency Company, Limited.”

I [managing director or as the case may be] do solemnly and sincerely declare :—
That the hability of the members 1s limited.

That the capital of the Company is divided into shares of each. 15

That the number of shares issued is :

That calls to the amount of pounds per share bave been made under which
the sum of pounds has been received.

That the liabilities of the Company on the last day of June [or December] last 20
were—
Debts owing to sundry persons by the Company viz.—
On judgment ‘
On speciality
On notes or bills

Hhhbk

On simple contracts 25
On estimated liabilities
That the assets of the Company on that day were—
Government sccurities ... £
Bills of exchange and promissory notes £
Cash at the Banks ... 5 : £ 30

Other securities ... £
And I make this solemn declaration conscientiously believing the same to be true
and by virtue of the provisions of an Act of the Parliament of New South Wales
rendering persons making a false declaration punishable for wilful and corrupt perjury.

Sydney : Thomas Richards, Government Printer,—1886,

-~
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To confer powers upon the ¢« Perpetual Trustee Executor and
Agency Company, Limited,”

HEREAS in this Colony it is often difficult to procure proper Preambe,
persons to undertake the onerous and responsible duties of
trustee executor or administrator And whereas the deaths resigna-
tions and absence from the Colony of executors trustees and others
b filling similar offices are often attended with great disadvantage and
loss to the estates with the administration of which they are entrusted
And whereas it is desirable for the purpose of obtaining regularity
and security in the administration of trust estates that permanent
corporations should be empowered to fill the offices of trustee executor
10 administrator receiver committee and other like offices And whereas a
certain Company styled the “ Perpetual Trustee Executor and Agency
Company, Limited” has been registered under the “Companies Act’”
with a capital of two hundred and fifty thousand pounds divisible
into one hundred thousand shares of two pounds ten shillings each
15 for the purpose of undertaking the duties of such offices as aforesaid
for a commission And whereas it is expedient that the necessary
powers should be conferred upon the said Company hereinafter called
the Company in order to enable it to act as executor administrator

132— administrator

SR
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administrator with the will annexed trustee receiver committee of the
estates of persons of unsound mind as agents under power-of-attorney
and to perform and discharge all the duties of such offices and to
receive remuneration therefor and to confer upon the Company all
such privileges and powers as are necessary Or expedient for the &
purposes aforesaid Be it therefore enacted by the Queen’s Most
Excellent Majesty by and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in Parliament
assembled and by the authority of the same as follows :—

Company may act as 1. Whenever the Company has been or shall be named as 10

;2%:&? and obtain o ton in the last will and testament or in the codicil to the last
will and testament of any testator it shall be lawful for the Company
to act as executor and to apply for and to obtain probate of the will
of the testator and to perform and to discharge all other the acts and
duties of an executor as fully and effectually as any other executor. 15

Person entitled to 9. Tt shall be lawful for any person entitled to obtain letters

ﬁgfﬁ;ﬂi}!‘zﬁfftf;:’f‘,ml of administration with the will of any testator annexed of the estate

the will annexed may of such testator instead of himself applying to authorize the Company

authorizo Company ¢4 apply for and to obtain letters of administration with the will
annexed which shall be granted to the Company upon its own applica- 20
tion when so authorized.

Persons entitled to 3. Tt shall be lawful for any person or persons entitled to obtain

obtain letters of ) . S . f

swioisiration ey ngmnnstratlon to the estate of any 111testqte as 11_1s or her next .of kin

i instead of applying for letters of administration to authorize the

: Company to apply for administration to such estate and administra- 25

tion to the estate of the intestate may be granted to the Company

PRRAIL, ., upon its own application when so authorized.

granted letters of 4. Tt shall be lawful for the Company where letters of

Administration may administration of any estate with or without the will annexed has

ii‘;ff;;‘;“;;;g,f{z me been granted to it to do and perform all acts and duties which belong 30

offico of administra- £ the office of administrator or administrators with the will annexed

tor notwithstanding . . . . .

it inoorporation, = B8 the case may be notwithstanding its incorporation.

Court to act upon 5. In all cases in which the Company is empowered under this

e i ﬁfqﬁ;‘;‘;’;&(‘)gg Act to apply for probate or for letters of administration an affidavit

acting manager made by the managing director manager or acting manager of the 35
in applications for  Company shall be received instead of any affidavit required by any

probate or - . .

administration. charter Act of Parliament or rule of court to be made by persons
making application for probate or letters of administration.

Assets of Company 6. All the capital both paid and unpaid and all other assets of

to be liable fo i v .
proper administra-  b0€ Company shall be liable for the proper administration of all 40

tion of estates and  pstates of which the Company shall act as executor or administrator
no bond to administer : 3
$o be $eqnitd HheH and so soon as the Company shall possess a paid-up capital of mot
g L less than twenty-five thousand pounds of which paid-up capital ten
£10,000 is invested thousand pounds shall be invested in the purchase of debentures or
e s inscribed stock in such of the public funds of the Colony as the 45
; | directors of the Company may select in the name of the Treasurer of
the Colony in trust for the Company but transferable only with the
joint consent of the Treasurer of the Colony and the Company or upon
the order of the Supreme Court or of a Judge thereof no bond for the
due administration of any estate shall be required to be given by or on 50
behalf of the Company and all interest and income to accrue from time
to time from or in respect of all such debentures and inscribed stock -
shall be paid by the Treasurer of the Colony to the Company as and
when the same shall respectively become payable.
Company may be 7. It shall be lawful for any Court or Judge person or persons 55
appointed trustee o . . . .
D e committee T1OW or hereafter having power to appoint trustees receivers committees
£ o St of the estates of persons of unsound mind guardians of the estates of
infant trustees or assignees of insolvent or bankrupt estates in any case
to appoint the Company to be trustee receiver committee guardian or
assignee

e

.-
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assignee as the case may be and upon any such appointment all the
capital of the Company both paid and unpaid and all other assets of the
Company shall be liable for the proper discharge of the duties of the
office either of trustee receiver committee guardian or assignee as the
b case may be and so soon as the Company shall possess a paid-up
capital of not less than twenty-five thousand pounds of which paid-up
capital ten thousand pounds shall be invested as aforesaid no bond or
recognizance for the proper discharge of such duties shall be required

to be given by or on behalf of the Company.
10 8. Tt shall be lawful for any debtor to execute to the Company

as trustee any conveyance or assignment under the provisions of a

certain Act passed in the fifth year of the reign of Her present
Majesty intituled « dn Act for the further amendment of the Law and
for the better advancement of Justice” and thereupon the Company

15 shall have all such rights powers and authorities as are by the said Act
conferred upon trustees of such conveyances or assignments.

9. Tt shall be lawful for the Company to act as attorney when-
ever it shall be appointed by deed attorney for any person or any
corporation and all the powers conferred upon the Company by any

20 power-of-attorney may be exercised and carried into execution by the
managing director manager acting manager or by any two of the
directors of the Company but in all cases the capital both paid and
unpaid and all other assets of the Company shall be liable for the due
execution of the powers so conferred upon the Company Provided

25 always that nothing herein contained shall be deemed to authorize any
person Company or corporation to confer any power upon the said
Company which cannot by law be delegated or performed by attorney.

10. Tt shall be lawful for any executor administrator or trustee
by deed to delegate to the Company all such trusts and powers as may

30 by law be delegated and all acts done by the Company within the
scope of such delegation shall in favour of any persons dealing with
the Company without notice of the death of or revocation of authority
by such executor administrator or trustee be valid and effectual not-

~ withstanding such death or revocation.

35 11. It shall be lawful for any executors or executor adminis-
trators or administrator acting under any probate or letters of adminis-
tration granted either before or after the coming into operation of this
Act with the consent of the Primary Judge in Equity of the Supreme
Court to appoint the Company to be executor or administrator in their

40 or his place or stead and thereupon the Company shall have the same
powers and authorities as if it had been the original executor or admin-
istrator as the case may be and in every such case all the capital both
paid and unpaid and all other assets of the Company shall be liable
for the due administration of the estates of which the Company shall

45be so appointed executor or administrator and the executors or
executor administrators or administrator so appointing the Company
shall be released from liability in respect of all acts done by or
omitted to be done by the Company acting under such appointment.

12. Every application for such consent shall be by motion and

50 notice of the intended application shall be advertised in a daily news-
paper published in Sydney at least seven days before the making
thereof and if the application shall be made by the executors or
executor or administrators or administrator of any testator or intestate
who shall have died in New South Wales a like notice shall also be

55 advertised once in some newspaper if any published in the district in
which such testator or intestate shall have resided and the Judge may
require any person resident in New South Wales and entitled to the
immediate receipt of any of the income or corpus of the estate in
respect of which the application is made to be served with notice

thereof
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thereof and the costs of such application shall be in the discretion of
the Judge and may be ordered to be paid out of the estate Provided
that such consent shall not be given when the testator shall have
directed that the trusts of his will should not be delegated or that the
Company should not act as executor thereof. 5
13. Whenever an executor administrator trustee receiver com-
mittee guardian or assignee is or shall be required by any law now or
hereafter to be in force to attend in person in any Court of Justice or
elsewhere it shall be lawful for the Company to attend by its managing
director manager or acting manager and all affidavits statements of 10
defence or other statements required by law to be made on oath may
be made and sworn on behalf of the Company by the managing director
manager or acting manager and whenever probate or letters of admin-
istration shall have been granted to the Company and whenever the
Company shall be appointed and shall act as trustee receiver committee 15
guardian or assignee the managing director manager or acting manager
as the case may be and directors shall be individually and collectively
in their own proper persons responsible for the due administration of
the estates entrusted to the Company and shall in their own proper
persons be liable by process of aftachment commitment for contempt 20
or by other process to all Courts having jurisdiction in that behalf in
the event of disobedience to the rules orders and decrees of such Courts
made against the Company in the same manner and to the same extent
as if such managing director manager or acting manager or directors
had personally obtained probate or letters of administration and had 25
acted as executor administrator trustee receiver committee guardian or
assignee and as if the rule order or decree had been made against them
personally instead of against the Company but notwithstanding such
personal responsibility of the said managing director manager acting
manager or directors the capital both paid and unpaid and all the assets 30
of the Company shall remain liable for any loss which may be occasioned
by or which may happen through any breach of trust or duty committed
by the Company or any of its officers whether such trust or duty be
implied by law or expressly conferred by the instrument under which
the Company shall act. 35
14. The Company shall be entitled to receive in addition to all
moneys properly expended by it and chargeable against any estate of
which the administration shall be committed to the Company whether as
executor administrator trustee receiver committee guardian or assignee
a commission at a rate to be fixed from time to time by the board of 40
directors of the Company but not to exceed in any case two pounds ten
shillings for every one hundred pounds of the corpus or capital value of
any such estate and five pounds for every one hundred pounds of the
annual income of any such estate received by the Company and of all
moneys (whether capital or income) received by the Company as an 45
attorney acting under power-of-attorney and such commission shall be
payable out of the moneys in the possession of the Company representing
the estate upon which the same shall be chargeable and shall be accepted
by the Company in full satisfaction of any claim to remuneration
for acting as such executor administrator trustee receiver committee 50
guardian assignee or attorney and no other charges beyond such com-
mission and moneys properly expended by the Company shall be made
or allowed Provided that if in any estate the Primary Judge in Equity
shall be of opinion that the rate of commission charged is excessive
such Judge may review and reduce such commission provided also 55
that the commission to be charged by the Company against any estate
shall not exceed the amount of the published scale of charges of the
Company at the time when the administration of such estate was
committed to the Company nor shall this enactment prevent the
payment
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payment of any commission directed by a testator in his will either
in addition to or in lieu of the commission hereinbefore authorized.
15. Whenever the Company shall have been appointed executor Company may be
administrator trustee receiver committee guardian assignee or attorney {,‘;m(?;:,t, gk
5 under power it shall be subject in all respects to the same control and
to removal or restraint from acting and generally to the jurisdiction of
the Courts in the same manner as any other executor administrator
trustee receiver committee guardian assignee or attorney.
16. Itshall be lawful for any trustee cestui qui trust executor or Order for accourt
10 Jegatee administrator or next of kin or creditor entitled to or interested i Limome ;:,f,
in any estate which shall for the time being be under the management trust &e.
or control of the Company after demand in writing made to the managing
director manager or acting manager of the Company for sufficient
account of the property and assets of which such estate shall consist
15and of the disposal and expenditure thereof or thereout and if such
demand shall not be complied with within a reasonable time to apply to
the Primary Judge in Equity of the Supreme Court in a summary
manner upon motion after notice to the Company for an account and if
the said Judge shall be of opinion that no sufficient account has been
20 rendered by the Company the said Judge shall order such account to
be rendered by the Company as to the said Judge shall seem just or if
the said Judge shall think that under the circumstances the Company
was not bound to furnish any account or that a sufficient account had
been furnished it shall be lawful for the said Judge to dismiss the
25 application and the said Judge shall have power in all cases to make
such order as to costs either against the Company or against the appli-
cant or as to payment of costs out of the estate as to the said Judge
shall seem right.
17. It shall be lawful for the said Primary Judge upon the primary Judge may
30 making of any application under the last preceding section to order in b A
addition to or in substitution for any account to be rendered by the Company.
Company that a person to be named in such order shall examine the
books and accounts of the Company in reference to the estate as
to which the order is made and in that case the directors and officers
35 of the Company shall deliver to the person named in such order a list
of all books kept by the Company and shall produce to such
person at all reasonable times when required all books and accounts
vouchers papers and other documents of the Company relating to
such estate and shall afford to him all necessary information and all
40 other necessary facilities for enabling him to make the said examin-
ation and the said Judge shall have the same power over the costs of
such examination as is given by the last preceding section over the
costs of an application under that section.
18. So long as any estate in respect of which the Company is Voluntary winding-
45 executor administrator trustee committee guardian or assignee shall g2 o Coppan or
remain in whole or in part unadministered it shall not be lawful to may be restrained by
proceed to wind-up the Company voluntarily unless with the sanction the Primary Judge.
of the said Primary Judge and it shall be lawful for any person
interested in such estate or who may have any claim in respect thereof
50 to apply to the said Judge in a summary way by motion to restrain
any director or any shareholder from disposing of any shares which
such director or shareholder may hold in the Company or to restrain
the winding-up voluntarily of the Company and the said Judge shall
have power to make such order upon such application as the circum-
55 stances of the case shall appear to the said Judge to require.
19. The following provisions with respect to the liability of share- Provision as to

holders in the Company shall be and remain in force notwithstanding litbilityof

any alteration which may be made in its articles of association— directors.
No member shall hold more than two thousand shares in his
60 own right. No
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No more than one pound five shillings per share shall be called
up except in the event of and for the purpose of the winding
up of the Company and every member shall be liable for this
amount per share in such event in addition to the sum of
one pound five shillings per share liable to be called up by 5
the directors.

In the event of the Company being wound up every person who
has been a director of the Company at any time within
the period of two years preceding the commencement of the
winding up shall be liable for the balance of the sum of one 10
pound five shillings per share on every share which he may
have held and transferred during such two years in addition
to his liability upon any shares held by him at the com-
mencement of the winding up in the event of the holder or
holders of such shares being unable to pay the said sum of 15
one pound five shillings per share in full.

The capital of the Company shall be and remain divided into
shares of two pounds ten shillings each and the number of
shares in the Company shall not be at any time reduced to
less than fifty thousand. 20

20. All moneys which form part of any estate of which at any
time the Company shall be executor administrator or trustee and
which moneys shall remain unclaimed by the person entitled to the
same for a period of five years after the time when the same shall
have become payable to such person except where payment has been 25-
or shall be restrained by the injunction of some Court of competent
jurisdiction shall be paid by the Company into the Colonial Treasury
to be placed to the credit of a fund to be called the testamentary
and trust fund distinguishing the particular estates in respect
of which such moneys shall have been paid and the Treasurer of 30
the Colony shall from time to time invest such moneys in the purchase
of Government debentures or stock to be placed to the credit of the
said testamentary and trust fund distinguishing in the ledger the
particular estate in respect of which such moneys have been invested
and the interest payable on such debentures or stock shall be placed 35
to the credit of the said fund and the Treasurer’s said account in the
ledger shall be an official and not a nominal account and in all
transfers of the said debentures and stock by the Treasurer he shall be
so styled without any name addition or description and he shall not
sign any such transfers or pay over any of the moneys standing to the 40
credit of the said fund unless an order of the Primary Judge in
Equity directing such transfer and specifying the amount of moneys
debentures or stock and the name description and addition of the
person to whom the proceeds of such sale are to be paid shall be left
at the office of the Treasurer nor until the purchase money of the 45
debentures or stock to be sold has been received in the Treasury and
the Company shall at the end of every six months deliver to the
Treasurer a statement of all such unclaimed moneys which during the
preceding six months shall have been in its hands and distinguishing
the several estates in respect of which the same have been received 50
and setting out the dates and amounts of the several payments of the
same under this section and if the said moneys or any part thereof
have not been paid into the Colonial Treasury stating the reason for
the delay of such payments and if default is made in compliance
with the foregoing provisions of this section the Company shall be 55
liable to a penalty not exceeding five pounds for every day while such
default continues and every director and managing director manager
or acting manager of the Company who knowingly and wilfully
authorizes or permits such default shall incur the like penalty.

21.
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91. Tt shall be lawful for any person who shall be entitled to Persons entitled to
any stock debentures or moneys which shall at any time form part of L3I0 C -~ ana
the said testamentary and trust fund to apply to the said Primary trust fund may apply
Judge upon petition in a summary way for such order as is in the last to Primery Judge.
- b preceding section referred to and the said Judge shall deal with such
" application as nearly as may be in the same manner as is done in the
case of applications to the said Court under the “ Trustee Relief Act
of 1858”7 And in all cases in which the Treasurer may see fit to
appear upon such petition he shall be entitled to such costs against
10 the applicant or out of the fund as the said Judge may direct.
: 99. Tt shall be lawful for the Colonial Treasurer after demand in Order for account on
writing addressed to the managing director manager or acting manager fpplication %
of the Company for a sufficient account of the property and assets of
which any or every estate included in or which ought to be or to have
15 been included in the hereinbefore mentioned statement of unclaimed
moneys shall consist and of the disposal and expenditure thereof or
thereout to apply to the said Primary Judge in a summary way upon
motion after notice to the Company for an account and if the said
Judge shall be of opinion that no sufficient account has been rendered
20 by the Company the said Judge shall order such account to be
rendered by the Company as to the said Judge shall seem just or if
the said Judge shall think that under the circumstances the Company
was not bound to furnish any account or that any account furnished
by the Company was sufficient it shall be lawful for the said Judge to
95 dismiss the application and the said Judge shall have power in all cases
to make such order as to costs either against the Company or as to
payment of costs out of the estate as to the said J udge shall seem right.
93. The managing director manager or acting manager of the Returns to be made
Company shall during the months of January and July in every < e Aeiig
30 year during which the Company carries on business make before some office of the
Tustice of the Peace a declaration in the form contained in the vt el
Schedule hereto or as near thereto as circumstances will admit and a
copy of such declaration shall be put up in a conspicuous place in the
registered office of the Company and in every branch office or place
35 where the business of the Company is carried on and shall be given
to any member or creditor of the Company who applies for the same
and if default is made in compliance with the provisions of this
section the Company shall be liable to a penalty not exceeding five
pounds for every day while such default continues and every managing
40 director manager or acting manager of the Company who knowingly
and wilfully authorises or permits such default shall incur the like
penalty.
> 924. Every order made by the Primary Judge in Equity under Appeal from
this Act shall be subject to appeal in the same manner and under the Frimary Judge.
45 same conditions as other orders of the said Judge.

" i

! 95. Nothing in this Act contained shall be deemed to give to i g
: . . . . . ‘ . other Companies
- the Company any right to oppose the granting of similar powers tO grom applying for

those conferred upon the Company by this Act to any other Company similar powers to

or to corporations generally or to claim or to seek compensation in ey
50 consequence of such powers being conferred upon any other Company

or upon corporations generally.

96. Where by any settlement will codicil or other testamentary Settlors or testators
writing a settlor or testator shall direct that any practising solicitor T ggﬁgg&;ﬁhw
or solicitors shall conduct the legal business of his or her estate such

55 solicitor or solicitors shall be entitled to act therein accordingly but
in such case the Company shall not be liable for the negligence
misfeasance nonfeasance or misconduct of such solicitor or solicitors
and such solicitor or solicitors may be removed by order of the Primary
Judge in Equity upon the application of the Company or of any

person
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person interested in the said estate upon cause shown and then and in
such case the said Judge may appoint the solicitor or solicitors of the
Company to conduct such legal business. -
Incorporation and 27. Excepting so far as is herein expressly provided the Com-
powers of Company HE e . Ghite Sl qeniohe
pany shall remain and be subject to the same restrictions liabilities §

except so far as : S SRk 5 .
specifically altered to penalties privileges and powers as it is subject to under its present

o incorporation and this Act shall not otherwise affect the incorporation
of the Company.

Short title of Act. 28. 'This Act shall be called and may be cited as the ““ Perpetual
Trustee Executor and Agency Company Act.” 10

SCHEDULE REFERRED TO IN SECTION TWENTY-THREE.

“The Perpetual Trustee Executor and Agency Company, Limited.”

I [managing director or as the case may be] do solemnly and sincerely declare :—
That the hability of the members 1s limited.

That the capital of the Company is divided into shares of each. 15

That the number of shares issued is .

That calls to the amount of pounds per share have been made under which
the sum of pounds has been received.

That the liabilities of the Company on the last day of June [or December] last 20
were—
Debts owing to sundry persons by the Company viz.—
On judgment
On speciality
On notes or bills ...

Lt

On simple contracts 25
On estimated liabilities ... £
That the assets of the Company on that day were—
Government securities £
Bills of exchange and promissory notes £
Cash at the Banks ... £ 30

Other securities ... £
And I make this solemn declaration conscientiously believing the same to be true
and by virtue of the provisions of an Act of the Parliament of New South Wales
rendering persons making a false declaration punishable for wilful and corrupt perjury.

Sydney : Thomas Richards, Government Printer,—1886,

o
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Legislative Connetl,

49° Vicroriz, 1886.

A BILL

To confer powers upon the « Perpetual Trustee Executor and
Agency Company (Limited).”;

(Ads amended and agreed to in Select Committee.)

HEREAS in this Colony it is often difficult to procure proper preamble,
persons to undertake the onerous and responsible duties of
trustee executor or administrator And whereas the deaths resigna-
tions and absence from the Colony of executors trustees and others
b filling similar offices are often attended with great disadvantage and
loss to the estates with the administration of which they are entrusted
And whereas it is desirable for the purpose of obtaining regularity
and security in the administration of trust estates that permanent
corporations should be empowered to fill the offices of trustee executor
10 administrator receiver committee and other like offices And whereas a
certain Company styled the “ Perpetual Trustee Executor and Agency
Company (Limited)” has been registered under the “ Companies Act’
with a capital of two hundred and fifty thousand pounds divisible
into one hundred thousand shares of two pounds ten shillings each
15 for the purpose of undertaking the duties of such offices as aforesaid
for a commission And whereas it is expedient that the necessary
powers should be conferred upon the said Company hereinafter called
the Company in order to enable it to act as executor administrator
administrator with the will annexed trustee receiver committee of the
20 estates of persons of unsound mind guardians of the estates of infant

¢ 33— trustees

Nork,—The words to be inserted are printed in black letter.
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trustees or married women assignees of insolvent or assigned estates
as agents under power-of-attorney and to perform and discharge all the
duties of such offices and to receive remuneration therefor and to
confer upon the Company all such privileges and powers as are
necessary or expedient for the purposes aforesaid Be it therefore
enacted by the Queen’s Most Excellent Majesty by and with the advice
and consent of the Legislative Council and Legislative Assembly of
New South Wales in Parliament assembled and by the authority of
the same as follows—
Company may act as 1. Whenever the Company has been or shall be named as 10
;ﬁi‘g‘;ﬁ? and obtain o ooutor in the last will and testament or in the codicil to the last
will and testament of any testator it shall be lawful for the Company
to act as executor and to apply for and to obtain probate of the will
of the testator and to perform and to discharge all other the acts and
duties of an executor as fully and effectually as any other executor. 15
Person entitled to 9. Tt shall be lawful for any person entitled to obtain letters
§3$;§i§§§;i§§n°§ith of administration with the will of any testator annexed of the estate
the will annexed may of such testator instead of himself applying to authorize the Company
authorize Company ¢ apply for and to obtain letters of administration with the will
annexed which shall be granted to the Company upon its own applica- 20
tion when so authorized.
Do ey b 3. Tt shall be lawful for any person or persons entitled to obtain
Stministration mey administration to the estate of any intestate as his or her next of kin
witonls Reveey instead of applying for letters of administration to authorize. the
g Company to apply for administration to such estate and administra- 25
tion to the estate of the intestate may be granted to the Company
. upon its own application when so authorized.
sy kg 4. Tt shall be lawful for the Company where letters of

granted letters of

i o e pri administration of any estate with or without the will annexed has
a . . .
D hieh belong to the been granted to it to do and perform all acts and duties which belong 30

office of administra- to the office of administrator or administrators with the will annexed
tor notwithstanding th b Sovkhle di T :
its incorporation. a8 the case may be notwit standing its incorporation.

Court to act upon 5. In ail cases in which the Company is empowered under this
e gfaz:*g’:;g;;‘g Act to apply for probate or for letters of administration an affidavit
acting manager made by the managing director manager or acting manager of the 35

in applications for ~ Company shall be received instead of any affidavit required by any
probate or /

(14

administration. charter Act of Parliament or rule of court to be made by persons
making application for probate or letters of administration.
Assets of Company 6. All thescapital both paid and unpaid and all other assets of

;,‘;j’;eii‘;‘ﬁ,;fgfm the Company shall be liable for the proper administration of all40

tion of estatesand estates of which the Company shall act as executor or administrator
no bond to administer . .
to be required when and so soon as the Company shall possess a paid-up capital of not
plas e i less than twenty-five thousand pounds of which paid-up capital ten
£10,000 s imvestod  thousand pounds shall be invested in the purchase of debentures or
o inscribed stock in such of the public funds of the Colony as the 45
; directors of the Company may select in the name of the Treasurer of
the Colony in trust for the Company but transferable only with the
joint consent of the Treasurer of the Colony and the Company or upon
the order of the Supreme Court or of a Judge thereof no bond for the
due administration of any estate shall be required to be given by or on 50
behalf of the Company and all interest and income to accrue from time
to time from or in respect of all such debentures and inseribed stock
shall be paid by the Treasurer of the Colony to the Company as and
when the same shall respectively become payable.
Company may be 7. Tt shall be lawful for any Court or Judge person or persons 55
appointed trustee 8 . . : .
e ettes  TIOW OT hereafter having power to appoint trustees receivers committees
guardian orassignee of the estates of persons of unsound mind guardians of the estates of
of estate. . . . .
infant trustees or assignees of insolvent or bankrupt estates in any case
to appoint the Company to be trustee receiver committee guardian or
assignee

¢ 1 0E .
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assignee as the case may be and upon any such appointment all the
capital of the Company both paid and unpaid and all other assets of the
Company shall be liable for the proper discharge of the duties of the
office either of trustee receiver committee guardian or assignee as the

5 case may be and so soon as the Company shall possess a paid-up
capital of not less than twenty-five thousand pounds of which paid-up
capital ten thousand pounds shall be invested as aforesaid no bond or
recognizance for the proper discharge of such duties shall be required
to be given by or on behalf of the Company.

10 8. Tt shall be lawful for any debtor to execute to the Company

Y as trustee any conveyance or assignment under the provisions of a
: certain Act passed in the fifth year of the reign of Her present

- Majesty intituled « dn Act for the further amendment of the Law and
’ Sfor' the better advancement of Justice” and thereupon the Company
. 15shall have all such rights powers and authorities as are by the said Act

conferred upon trustees of such conveyances or assignments.

9. Tt shall be lawful for the Company to act as attorney when- Company may act
ever it shall be appointed by deed attorney for any person or any :;‘gi;ggfnzfmging
corporation and all the powers conferred upon the Company by any director manager

20 power-of-attorney may be exercised and carried into execution by Slog 0 Pk o
managing director manager acting manager or by any two of the
directors of the Company but in all cases the capital both paid and
unpaid and all other assets of the Company shall be liable for the due
execution of the powers so conferred upon the Company Provided

25 always that nothing herein contained shall be deemed to authorize any
person Company or corporation to confer any power upon the said
Company which cannot by law be delegated or performed by attorney.

10. Tt shall be lawful for any executor administrator or trustee Exccutor
by deed to delegate to the Company all such trusts and powers as may ?fggggsggyge‘;ggm

30 by law be delegated and all acts done by the Company within the trusts to Company.
scope of such delegation shall in favour of any persons dealing with
the Company without notice of the death of or revocation of authority
by such executor administrator or trustee be valid and effectual not-
withstanding such death or revocation.

35 11. Tt shall be lawful for any executors or executor adminis- Executorsor
trators or administrator acting under any probate or letters of adminis- e g b
tration granted either before or after the coming into operation of this Primary Judge may
Act with the consent of the Primary Judge in Equity of the Supreme ;{;f;‘;;;fgf‘gggggy "
Court to appoint the Company to be executor or administrator in their

40 or his place or stead and thereupon the Company shall have the same
powers and authorities as if it had heen the original executor or admin-
istrator as the case may be and in every such case all the capital both
paid and unpaid and all other assets of the Company shall be liable
for the due administration of the estates of which the Company shall

| 45 be so appointed executor or administrator and the executors or

i executor administrators or administrator so appointing the Company

! shall be released from liability in respect of all acts done by or
omitted to be done by the Company acting under such appointment.

12. Every application for such consent shall be by motion and Application for

50 notice of the intended application shall be advertised in a daily news- tonsent to be by
paper published in Sydney at least seven days before the making ;
thereof and if the application shall be made by the executors or
executor or administrators or administrator of any testator or intestate
who shall have died in New South Wales a like notice shall also be

55 advertised once in some newspaper if any published in the district in
which such testator or intestate shall have resided and the Judge may
require any person resident in New South Wales and entitled to the
immediate receipt of any of the income or corpus of the estate in
respect of which the application is made to be served with notice

thereof
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thereof and the costs of such application shall be in the discretion of
the Judge and may be ordered to be paid out of the estate Provided
that such consent shall not be given when the testator shall have
directed that the trusts of his will should not be delegated or that the
Company should not act as executor thereof.

13. Whenever an executor administrator trustee receiver com-
mittee guardian or assignee is or shall be required by any law now or
hereafter to be in force to attend in person in any Court of Justice or
elsewhere it shall be lawful for the Company to attend by its managing
director manager or acting manager and all affidavits statements of 10
defence or other statements required by law to be made on oath may
be made and sworn on hehalf of the Company by the managing director
manager or acting manager and whenever probate or letters of admin-
istration shall have been granted to the Company and whenever the
Company shall be appointed and shall act as trustee receiver committee 15
guardian or assignee the managing director manager or acting manager
as the case may be and directors shall he individually and collectively
in their own proper persons responsible for the due administration of
the estates entrusted to the Company and shall in their own proper
persons be liable by process of aftachment commitment for contempt 20
or by other process to all Courts having jurisdiction in that behalf in
the event of disobedience to the rules orders and decrees of such Courts
made against the Company in the same manner and to the same extent
as if such managing director manager or acting manager or directors
had personally obtained probate or letters of administration and had 25
acted as executor administrator trustee receiver committee guardian or
assignee and as if the rule order or decree had heen made against them
personally instead of against the Company but notwithstanding such
personal responsibility of the said managing director manager acting
manager or directors the capital both paid and unpaid and all the assets 80
of the Company shall remain liable for any loss which may be occasioned
by or which may happen through any breach of trust or duty committed
by the Company or any of its officers whether such trust or duty be
implied by law or expressly conferred by the instrument under which
the Company shall act. 35

14. The Company shall be entitled to receive in addition to all
moneys properly expended by it and chargeable against any estate of
which the administration shall be committed to the Company whether as
executor administrator trustee receiver committee guardian or assignee
a commission at arate to be fixed from time to time by the board of 40
directors of the Company but not to exceed in any case two pounds ten
shillings for every one hundred pounds of the corpus or capital value of
any such estate and five pounds for every one hundred pounds of the
annual income of any such estate received by the Company and of all
moneys (whether capital or income) received hy the Company as an 45
attorney acting under power-of-attorney and such commission shall be
payable out of the moneys in the possession of the Company representing
the estate upon which the same shall be chargeable and shall he accepted
by the Company in full satisfaction of any claim to remuneration
for acting as such executor administrator trustee receiver committee 50
guardian assignee or attorney and no other charges beyond such com-
mission and moneys properly expended by the Company shall be made
or allowed Provided that if in any estate the Primary Judge in Equity
shall be of opinion that the rate of commission charged is excessive
such Judge may review and reduce such commission provided also 55
that the commission to be charged by the Company against any estate
shall not exceed the amount of the published scale of charges of the
Company at the time when the administration of such estate was
committed to the Company nor shall this enactment prevent the

payment
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payment of any commission directed by a testator in his will cither
in addition to or in lieu of the commission hereinbefore authorized.
15. Whenever the Company shall have been appointed executor O
administrator trustee receiver committee guardian assignee or attorney py Court.
5under power it shall be subject in all respects to the same control and
to removal or restraint from acting and generally to the jurisdiction of
the Courts in the same manner as any other executor administrator
trustee receiver committee guardian assignee or attorney.
16. It shall be lawful for any trustee cestui qui trust executor or il o g
4 10 legatee administrator or next of kin or creditor entitled to or interested pruste oostur qui
in any estate which shall for the time being be under the management trust &.
or control of the Company after demand in writing made to the managing
director manager or acting manager of the Company for sufficient
account of the property and assets of which such estate shall consist
15 and of the disposal and expenditure thereof or thercout and if such
demand shall not be complied with within a reasonable time to apply to
the Primary Judge in Equity of the Supreme Court in a summary
manner upon motion after notice to the Company for an account and if
the said Judge shall be of opinion that no sufficient account has been
20 rendered by the Company the said Judge shall order such account to
be rendered by the Company as to the said Judge shall seem just or if
the said Judge shall think that under the circumstances the Company :
was not bound to furnish any account or that a sufficient account had
been furnished it shall be lawful for the said Judge to dismiss the
application and the said Judge shall have power in all cases to make
such order as to costs either against the Company or against the appli-
cant or as to payment of costs out of the estate as to the said Judge
shall seem right.
17. 1t shall be lawful for the said Primary Judge upon the Primary Judge may
30 making of any application under the last preceding section to order in sk e
addition to or in substitution for any account to be rendered by the Company.
Company that a person to be named in such order shall examine the
books and accounts of the Company in reference to the estate as
to which the order is made and in that case the directors and officers
35 of the Company shall deliver to the person named in such order a list
of all books kept by the Company and shall produce to such
person at all reasonable times when required all books and accounts
vouchers papers and other documents of the Company relating to
such estate and shall afford to him all necessary information and all
40 other necessary facilities for enabling him to make the said examin-
ation and the said Judge shall have the same power over the costs of
such examination as is given by the last preceding section over the
costs of an application under that section.
18. So long as any estate in respect of which the Company is Voluntary winding-
45 executor administrator trustee committee guardian or assignee shall g}gp“’in‘f‘;’f"g’}‘l‘;{e‘s’r
/ remain in whole or in part unadministered it shall not be lawful to may be restrained by
proceed to wind-up the Company voluntarily unless with the sanction the Primary Judge.
of the said Primary Judge and it shall be lawful for any person
interested in such estate or who may have any claim in respect thereof
50 to apply to the said Judge in a summary way by motion to restrain
any director or any shareholder from disposing of any shares which
such director or shareholder may hold in the Company or to restrain
the winding-up voluntarily of the Company and the said Judge shall
have power to make such order upon such application as the circum-
55 stances of the case shall appear to the said Judge to require.
19. The following provisions with respect to the liability of share- Provision as to

holders in the Company shall be and remain in force notwithstanding bility of
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No member shall hold more than two thousand shares in his
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No more than one pound five shillings per share shall be called
up except in the event of and for the purpose of the winding
up of the Company and every member shall be liable for this
amount per share in such event in addition to the sum of
one pound five shillings per share liable to be called up by 5
the directors.

In the event of the Company being wound up every person who
has been a director of the Company at any time within
the period of two years preceding the commencement of the
winding up shall be liable for the balance of the sum of one 10
pound five shillings per share on every share which he may
have held and transferred during such two years in addition
to his liability upon any shares held by him at the com-
mencement of the winding up in the event of the holder or
holders of such shares being unable to pay the said sum of 15
one pound five shillings per share in full.

The capital of the Company shall be and remain divided into
shares of two pounds ten shillings each and the number of
shares in the Company shall not be at any time reduced to
less than fifty thousand. 20

20. All moneys which form part of any estate of which at any
time the Company shall he executor administrator or trustee and
which moneys shall remain unclaimed by the person entitled to the
same for a period of five years after the time when the same shall
have become payable to such person except where payment has been 25
or shall be restrained by the injunction of some Court of competent
jurisdiction shall be paid by the Company into the Colonial Treasury
to be placed to the credit of a fund to be called the testamentary
and trust fund distinguishing the particular estates in respect
of which such moneys shall have been paid and the Treasurer of 30
the Colony shall from time to time invest such moneys in the purchase
of Government debentures or stock to be placed to the credit of the
said testamentary and trust fund distinguishing in the ledger the
particular estate in respect of which such moneys have been invested
and the interest payable on such debentures or stock shall be placed 35
to the credit of the said fund and the Treasurer’s said account in the
ledger shall be an official and not a nominal account and in all
transfers of the said debentures and stock by the Treasurer he shall be
so styled without any name addition or description and he shall not
sign any such transfers or pay over any of the moneys standing to the 40
credit of the said fund unless an order of the Primary Judge in
Equity directing such transfer and specifying the amount of moneys
debentures or stock and the name description and addition of the
person to whom the proceeds of such sale are to be paid shall be left
at the office of the Treasurer nor until the purchase money of the 45
debentures or stock to be sold has been received in the Treasury and
the Company shall at the end of every six months deliver to the
Treasurer a statement of all such unclaimed moneys which during the
preceding six months shall have been in its hands and distinguishing
the several estates in respect of which the same have been received 50
and setting out the dates and amounts of the several payments of the
same under this section and if the said moneys or any part thereof
have not been paid into the Colonial Treasury stating the reason for
the delay of such payments and if default is made in compliance
with the foregoing provisions of this section the Company shall be 55
liable to a penalty not exceeding five pounds for every day while such
default continues and every director and managing director manager
or acting manager of the Company who knowingly and wilfully
authorizes or permits such default shall incur the like penalty.

21.
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91. Tt shall be lawful for any person who shall be entitled to Persons entitled to
any stock debentures or moneys which shall at any time form part of {0000 b and
the said testamentary and trust fund to apply to the said Primary trust fund may apply
Judge upon petition in a summary way for such order as is in the last to Primery Judge.
5 preceding section referred to and the said Judge shall deal with such
application as nearly as may be in the same manner as is done in the
case of applications to the said Court under the “ Trustee Relief Act
of 18587 And in all cases in which the Treasurer may see fit to
appear upon such petition he shall be entitled to such costs against
10 the applicant or out of the fund as the said Judge may direct.
99. Tt shall be lawful for the Colonial Treasurer after demand in Order for account on
writing addressed to the managing director manager or acting manager -
of the Company for a sufficient account of the property and assets of
which any or every estate included in or which ought to be or to have
15 been included in the hereinbefore mentioned statement of unclaimed
moneys shall consist and of the disposal and expenditure thereof or
thereout to apply to the said Primary Judge in a summary way upon
motion after notice to the Company for an account and if the said
Judge shall be of opinion that no sufficient account has been rendered
20 by the Company the said Judge shall order such account to be
rendered by the Company as to the said Judge shall seem just or if
the said Judge shall think that under the circumstances the Company
was not bound to furnish any account or that any account furnished
by the Company was sufficient it shall be lawful for the said Judge to
95 dismiss the application and the said Judge shall have power in all cases
to make such order as to costs either against the Company or as to
payment of costs out of the estate as to the said J udge shall seem right.
923. The managing director manager or acting manager of the Returns to be made
Company shall during the months of January and July in every by Sy 40 B

filed in registered

30 year during which the Company carries on business make before some office of the
Company or its
branches.

Tustice of the Peace a declaration in the form contained in the
Schedule hereto or as near thereto as circumstances will admit and a
copy of such declaration shall be put up in a conspicuous place in the
registered office of the Company and in every branch office or place

35 where the business of the Company is carried on and shall be given
to any member or creditor of the Company who applies for the same
and if default is made in compliance with the provisions of this
section the Company shall be liable to a penalty not exceeding five
pounds for every day while such default continues and every managing

40 director manager or acting manager of the Company who knowingly
and wilfully authorises or permits such default shall incur the like
penalty.

924. Bvery order made by the Primary Judge in Equity under Appeal from
this Act shall be subject to appeal in the same manner and under i Fosing Sicep

45 same conditions as other orders of the said Judge.

95. Nothing in this Act contained shall be deemed to give to Act not to preclude
the Company any right to oppose the granting of similar powers N ;‘;ﬁ}%ﬁ?}’;r
those conferred upon the Company by this Act to any other Company similar powers to
or to corporations generally or to claim or to seek compensation in o rladld

50 consequence of such powers being conferred upon any other Company
or upon corporations generally.

926. Where by any settlement will codicil or other testamentary Settlors or testators
writing a settlor or testator shall direct that any practising solicitor 72 :gﬁgi‘;i:.he"
or solicitors shall conduct the legal business of his or her estate such

55 solicitor or solicitors shall be entitled to act therein accordingly but
in such case the Company shall not be liable for the negligence
misfeasance nonfeasance or misconduct of such solicitor or solicitors
and such solicitor or solicitors may be removed by order of the Primary
Judge in Equity upon the application of the Company or of any

person
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person interested in the said estate upon cause shown and then and in
such case the said Judge may appoint the solicitor or solicitors of the
Company to conduct such legal business.

27. Excepting so far as is herein expressly provided the Com-
pany shall remain and be subject to the same restrictions liabilities 5

specifically altered to penalties privileges and powers as it is subject to under its present

remain,

Short title of Act.

incorporation and this Act shall not otherwise affect the incorporation

of the Company.
28. This Act shall be called and may be cited as the ¢ Perpetual

Trustee Executor and Agency Company Act.” 10

SCHEDULE REFERRED TO IN SECTION TWENTY-THREE.

The Perpetual Trustee Bxecutor and Agency Company (Limited).

I [managing director or as the case may be] do solemnly and sincerely declare :—
That the liability of the members is limited.

That the capital of the Company is divided into shares of each. 15

That the number of shares issued is

That calls to the amount of pounds per share have been made under which
the sum of pounds has been received.

That the liabilities of the Company on the last day of June [or December] last
were—
Debts owing to sundry persons by the Compqny viz.—
On judgment o :
On speciality
On notes or bills

t th & & i §

On simple contracts 25
On estimated liabilities
That the assets of the Company on that day were—
Government securities £
Bills of exchange and promlssory-notes £
Cash at the Banks .. o £ 30

Other securities ... . £
And I make this solemn declaratxon conscientiously believing the same to be true
and by virtue of the provisions of an Act of the Parliament of New South Wales
rendering persons making a false declaration punishable for wilful and corrupt perjury.

Sydney : Thomas Richards, Government Printer.—1886.

[64.]
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Legislative Conncil,

49° Vicroriz, 1886.

A BILL

To confer powers upon the ¢ Perpetual Trustee Executor and
Agency Company (Limited).”;

(ds amended and agreed to in Select Committee.)

HEREAS in this Colony it is often difficult to procure proper preamble,
persons to undertake the onerous and responsible duties of
trustee executor or administrator And whereas the deaths resigna-
tions and absence from the Colony of executors trustees and others
5 filling similar offices are often attended with great disadvantage and

) loss to the estates with the administration of which they are entrusted

’ And whereas it is desirable for the purpose of obtaining regularity

and security in the administration of trust estates that permanent
{t :

i corporations should be empowered to fill the offices of trustee executor

R 10 administrator receiver committee and other like offices And whereas a

certain Company styled the ““ Perpetual Trustee Executor and Agency
Company (Limited)” has been registered under the ¢ Companies Act’”
with a capital of two hundred and fifty thousand pounds divisible
into one hundred thousand shares of two pounds ten shillings each
15 for the purpose of undertaking the duties of such offices as aforesaid
for a commission And whereas it is expedient that the necessary
powers should be conferred upon the said Company hereinafter called
the Company in order to enable it to act as executor administrator
administrator with the will annexed trustee receiver committee of the
9() estates of persons of unsound mind guardians of the estates of infant
¢ 33— trustees

Nore.—The words to be inserted ave printed in black letter.
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trustees or married women assignees of insolvent or assigned estates
as agents under power-of-attorney and to perform and discharge all the
duties of such offices and to receive remuneration therefor and to
confer upon the Company all such privileges and powers as are
necessary or expedient for the purposes aforesaid Be it therefore 9
enacted by the Queen’s Most Excellent Majesty by and with the advice
and consent of the Legislative Council and Legislative Assembly of
New South Wales in Parliament assembled and by the authority of
the same as follows—
Company may act as 1. Whenever the Company has been or shall be named as 10
;xrf)%‘;';‘;r and obtain - o vocutor in the last will and testament or in the codicil to the last
will and testament of any testator it shall be lawful for the Company
to act as executor and to apply for and to obtain probate of the will
of the testator and to perform and to discharge all other the acts and
duties of an executor as fully and effectually as any other executor. 15
Person entitled to 2. It shall be lawful for any person entitled to obtain letters
o etere ol in O administration with the will of any testator annexed of the estate

administration with 2 & i )
oD o ons of such testator instead of himself applying to authorize the Company
to doso TP to apply for and to obtain letters of administration with the will
annexed which shall be granted to the Company upon its own applica- 20
tion when so authorized.
A A 3. It shall be lawful for any person or persons entitled to obtain
et it administration to the estate of any intestate as his or her next of kin
s Sdin Moy instead of applying for letters of administration to authorize the
i Company to apply for administration to such estate and administra- 25
tion to the estate of the intestate may be granted to the Company
. upon its own application when so authorized.
g";’a‘ﬁg';?i“ﬂ;;ﬁrE";;’g 4. It shall be lawful for the Company where letters of
e g s administration of any estate with or without the will annexed has
iy belong to the D€€N granted to it tg (_10 and perform' a‘.ll acts and.duties Wl}ich belong 30
e ?&I:tl;ﬁflt:g to the office of administrator or administrators with the will annexed
its incorporation. S the case may be notwithstanding its incorporation.
Court to act upon 5. In all cases in which the Company is empowered under this
frivg l‘fa:;‘ggg;gg Act to apply for probate or for letters of administration an affidavit
acting manager made by the managing director manager or acting manager of the 35

in applications for  Company shall be received instead of any affidavit required by any
probate or

- administration. charter Act of Parliament or rule of court to be made by persons
making application for probate or letters of administration.
Assets of Company 6. All the capital both paid and unpaid and all other assets of

;,‘;j’;eiii?;f;;;m_ the Company shall be liable for the proper administration of all 40

tion of estates and egtates of which the Company shall act as executor or administrator
no bond to administer . .
to be required when and so soon as the Company shall possess a paid-up capital of not
paid-up capitalis  Jegs than twenty-five thousand pounds of which paid-up capital ten
£25,000 of which . A
£10,000 is invested  thousand pounds shall be invested in the purchase of debentures or
vt i inscribed stock in such of the public funds of the Colony as the 45
' directors of the Company may select in the name of the Treasurer of
the Colony in trust for the Company but transferable only with the
joint consent of the Treasurer of the Colony and the Company or upon
the order of the Supreme Court or of a Judge thereof no bond for the
due administration of any estate shall be required to be given by or on 50
behalf of the Company and all interest and income to acerue from time
to time from or in respect of all such debentures and inscribed stock
shall be paid by the Treasurer of the Colony to the Company as and
when the same shall respectively become payable.
Company may be 7. It shall be lawful for any Court or Judge person or persons 55
appointed trustee . . . .
receiver committee NOW O hereafter having power to appoint trustees receivers committees
guardian orassignee of the estates of persons of unsound mind guardians of the estates of
of estate. . . . .
infant trustees or assignees of insolvent or bankrupt estates in any case
to appoint the Company to be trustee receiver committee guardian or
assignee
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assignee as the case may be and upon any such appointment all the
capital of the Company both paid and unpaid and all other assets of the
Company shall be liable for the proper discharge of the duties of the
office either of trustee receiver committee guardian or assignee as the

5case may be and so soon as the Company shall possess a paid-up
capital of not less than twenty-five thousand pounds of which paid-up
capital ten thousand pounds shall be invested as aforesaid no bond or
recognizance for the proper discharge of such duties shall be required
to be given by or on behalf of the Company.

10 8. It shall be lawful for any debtor to execute to the Company
as trustee any conveyance or assignment under the provisions of a
certain Act passed in the fifth year of the reign of Her present
Majesty intituled « An Act for the further amendment of the Law and
Jor the better advancement of Justice” and thereupon the Company

15 shall have all such rights powers and authorities as are by the said Act
conferred upon trustees of such conveyances or assignments.

9. It shall be lawful for the Company to act as attorney when- Company may act
ever it shall be appointed by deed attorney for any person or any ;‘t’f;;gg‘;“fn‘;iaging
corporation and all the powers conferred upon the Company by any director manager

20 power-of-attorney may be exercised and carried into execution by the joung mmeger or
managing director manager acting manager or by any two of the
directors of the Company but in all cases the capital both paid and
unpaid and all other assets of the Company shall be liable for the due
execution of the powers so conferred upon the Company Provided

25 always that nothing herein contained shall be deemed to authorize any
person Company or corporation to confer any power upon the said
Company which cannot by law be delegated or performed by attorney.

10. It shall be lawful for any executor administrator or trustee Executor

inistrator
by deed to delegate to the Company all such trusts and powers as may fg;ggsggy dulagit

30 by law be delegated and all acts done by the Company within the trusts to Company.
scope of such delegation shall in favour of any persons dealing with
the Company without notice of the death of or revocation of authority

by such executor administrator or trustee be valid and effectual not-
withstanding such death or revocation.

35 11. Tt shall be lawful for any executors or executor adminis- Executorsor
trators or administrator acting under any probate or letters of adminis- g B h
tration granted either before or after the coming into operation of this Primary Judge may
Act with the consent of the Primary Judge in Equity of the Supreme gfslg‘;;;fgf‘g{;;g:;y "
Court to appoint the Company to be executor or administrator in their

40 or his place or stead and thereupon the Company shall have the same
powers and authorities as if it had been the original executor or admin-
istrator as the case may be and in every such case all the capital both
paid and unpaid and all other assets of the Company shall be liable
for the due administration of the estates of which the Company shall

45 be so appointed executor or administrator and the executors or
executor administrators or administrator so appointing the Company
shall be released from liability in respect of all acts done by or
omitted to be done by the Company acting under such appointment.

12. Every application for such consent shall be by motion and Application for

50 notice of the intended application shall be advertised in a daily news- consent to be by
paper published in Sydney at least seven days before the making '
thereof and if the application shall be made by the executors or
executor or administrators or administrator of any testator or intestate
who shall have died in New South Wales a like notice shall also be

55 advertised once in some newspaper if any published in the district in
which such testator or intestate shall have resided and the Judge may
require any person resident in New South Wales and entitled to the
immediate receipt of any of the income or corpus of the estate in
respect of which the application is made to be served with notice

thereof
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thereof and the costs of such application shall be in the discretion of
the Judge and may be ordered to be paid out of the estate Provided
that such consent shall not be given when the testator shall have
directed that the trusts of his will should not be delegated or that the
Company should not act as executor thereof.

13. Whenever an executor administrator trustee receiver com-
mittee guardian or assignee is or shall be required by any law now or
hereafter to be in force to attend in person in any Court of Justice or
elsewhere it shall be lawful for the Company to attend by its managing
director manager or acting manager and all affidavits statements of 10
defence or other statements required by law to be made on oath may
be made and sworn on behalf of the Company by the managing director
manager or acting manager and whenever probate or letters of admin-
istration shall have been granted to the Company and whenever the
Company shall be appointed and shall act as trustee receiver committee 15
guardian or assignee the managing director manager or acting manager
as the case may be and directors shall be individually and collectively
in their own proper persons responsible for the due administration of
the estates entrusted to the Company and shall in their own proper
persons be liable by process of attachment commitment for contempt 20
or by other process to all Courts having jurisdiction in that behalf in
the event of disobedience to the rules orders and decrees of such Courts
made against the Company in the same manner and to the same extent
as if such managing director manager or acting manager or directors
had personally obtained probate or letters of administration and had 25
acted as executor administrator trustee receiver committee guardian or
assignee and as if the rule order or decree had been made against them
personally instead of against the Company but notwithstanding such
personal responsibility of the said managing director manager acting
manager or directors the capital both paid and unpaid and all the assets 30
of the Company shall remain liable for any loss which may be occasioned
by or which may happen through any breach of trust or duty committed
by the Company or any of its officers whether such trust or duty be
implied by law or expressly conferred by the instrument under which
the Company shall act. 35

14. The Company shall be entitled to receive in addition to all
moneys properly expended by it and chargeable against any estate of
which the administration shall be committed to the Company whether as
executor administrator trustee receiver committee guardian or assignee
a commission at a rate to be fixed from time to time by the board of 40
directors of the Company but not to exceed in any case two pounds ten
shillings for every one hundred pounds of the corpus or capital value of
any such estate and five pounds for every one hundred pounds of the
annual income of any such estate received by the Company and of all
moneys (whether capital or income) received by the Company as an 45
attorney acting under power-of-attorney and such commission shall be
payable out of the moneys in the possession of the Company representing
the estate upon which the same shall be chargeable and shall be accepted
by the Company in full satisfaction of any claim to remuneration
for acting as such executor administrator trustee receiver committee 50
guardian assignee or attorney and no other charges beyond such com-
mission and moneys properly expended by the Company shall be made
or allowed Provided that if in any estate the Primary Judge in Equity
shall be of opinion that the rate of commission charged is excessive
such Judge may review and reduce such commission provided also
that the commission to be charged by the Company against any estate
shall not exceed the amount of the published scale of charges of the
Company at the time when the administration of such estate was
committed to the Company nor shall this enactment prevent the

payment
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payment of any commission directed by a testator in his will either
in addition to or in lieu of the commission hereinbefore authorized.

15. Whenever the Company shall have been appointed executor Company may bo
administrator trustee receiver committee guardian assignee or attorney {,;méjjm o i

5 under power it shall be subject in all respects to the same control and
to removal or restraint from acting and generally to the jurisdiction of
the Courts in the same manner as any other executor administrator
trustee receiver committee guardian assignee or attorney.
16. Itshall be lawful for any trustee cestui qui trust executor or Order for account
10 legatee administrator or next of kin or creditor entitled to or interested st f;,lf;;)f,ﬁ,;
in any estate which shall for the time being be under the management trust &.
or control of the Company after demand in writing made to the managing
director manager or acting manager of the Company for sufficient
account of the property and assets of which such estate shall consist
15 and of the disposal and expenditure thereof or thercout and if such
demand shall not be complied with within a reasonable time to apply to
the Primary Judge in Equity of the Supreme Court in a summary
manner upon motion after notice to the Company foran account and if
the said Judge shall be of opinion that no sufficient account has been
20 rendered by the Company the said Judge shall order such account to
be rendered by the Company as to the said Judge shall seem just or if
the said Judge shall think that under the circumstances the Company
was not bound to furnish any account or that a sufficient account had
been furnished it shall be lawful for the said Judge to dismiss the
25 application and the said Judge shall have power in all cases to make
such order as to costs either against the Company or against the appli-
cant or as to payment of costs out of the estate as to the said Judge
shall seem right.
17. It shall be lawful for the said Primary Judge upon the Primary Judge may
30 making of any application under the last preceding section to order in order sudit in any |
addition to or in substitution for any account to be rendered by the Compuny.
Company that a person to he named in such order shall examine the
books and accounts of the Company in reference to the estate as
to which the order is made and in that case the directors and officers
35 of the Company shall deliver to the person named in such order a list
of all books kept by the Company and shall produce to such
person at all reasonable times when required all books and accounts
vouchers papers and other documents of the Company relating to
such estate and shall afford to him all necessary information and all
40 other necessary facilities for enabling him to make the said examin-
ation and the said Judge shall have the same power over the costs of
such examination as is given by the last preceding section over the
costs of an application under that section.
18. So long as any estate in respect of which the Company is Voluntary winding-
45 executor administrator trustee committee guardian or assignee shall 3P p%in‘fz'pli;‘l';{cgr
remain in whole or in part unadministered it shall not be lawful to may be restrained by
proceed to wind-up the Company voluntarily unless with the sanction S A e,
of the said Primary Judge and it shall be lawful for any person
interested in such estate or who may have any claim in respect thereof
50 to apply to the said Judge in a summary way by motion to restrain
any director or any shareholder from disposing of any shares which
such director or shareholder may hold in the Company or to restrain
the winding-up voluntarily of the Company and the said Judge shall
have power to make such order upon such application as the circum-
55 stances of the case shall appear to the said Judge to require.

19. The following provisions with respect to the liability of share- Provision as to
holders in the Company shall be and remain in force notwithstanding fitbilitv.ef
any alteration which may be made in its articles of association— directors.

No member shall hold more than two thousand shares in his
60 own right. No
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No more than one pound five shillings per share shall be called
up except in the event of and for the purpose of the winding
up of the Company and every member shall be liable for this
amount per share in such event in addition to the sum of
one pound five shillings per share liable to be called up by 5
the directors.

In the event of the Company being wound up every person who
has been a director of the Company at any time within
the period of two years preceding the commencement of the
winding up shall be liable for the balance of the sum of one 10
pound five shillings per share on every share which he may
have held and transferred during such two years in addition
to his liability upon any shares held by him at the com-
mencement of the winding up in the event of the holder or
holders of such shares being unable to pay the said sum of 15
one pound five shillings per share in full.

The capital of the Company shall be and remain divided into
shares of two pounds ten shillings each and the number of
shares in the Company shall not be at any time reduced to
less than fifty thousand. 20

20. All moneys which form part of any estate of which at any
time the Company shall be executor administrator or trustee and
which moneys shall remain unclaimed by the person entitled to the
same for a period of five years after the time when the same shall
have become payable to such person except where payment has been 25
or shall be restrained by the injunction of some Court of competent
jurisdiction shall be paid by the Company into the Colonial Treasury
to be placed to the credit of a fund to be called the testamentary
and trust fund distinguishing the particular estates in respect
of which such moneys shall have been paid and the Treasurer of 30
the Colony shall from time to time invest such moneys in the purchase
of Government debentures or stock to be placed to the credit of the
said testamentary and trust fund distinguishing in the ledger the
particular estate in respect of which such moneys have been, invested
and the interest payable on such debentures or stock shall be placed 35
to the credit of the said fund and the Treasurer’s said account in the
ledger shall be an official and not a nominal account and in all
transfers of the said debentures and stock by the Treasurer he shall be
so styled without any name addition or description and he shall not
sign any such transfers or pay over any of the moneys standing to the 40
credit of the said fund unless an order of the Primary Judge in
Equity directing such transfer and specifying the amount of moneys
debentures or stock and the name description and addition of the
person to whom the proceeds of such sale are to be paid shall be left
at the office of the Treasurer nor until the purchase money of the 45
debentures or stock to be sold has been received in the Treasury and
the Company shall at the end of every six months deliver to the
Treasurer a statement of all such unclaimed moneys which during the
preceding six months shall have been in its hands and distinguishing
the several estates in respect of which the same have been received 50
and setting out the dates and amounts of the several payments of the
same under this section and if the said moneys or any part thereof
have not been paid into the Colonial Treasury stating the reason for
the delay of such payments and if default is made in compliance
with the foregoing provisions of this section the Company shall be 55
liable to a penalty not exceeding five pounds for every day while such
default continues and every director and managing director manager
or acting manager of the Company who knowingly and wilfully
authorizes or permits such default shall incur the like penalty.

21.

~
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21. It shall be lawful for any person who shall be entitled to Persons entitled to
any stock debentures or moneys which shall at any time form part of Z8WCE =
the said testamentary and trust fund to apply to the said Primary trust fund may apply
Judge upon petition in a summary way for such order as is in the last * Frimary Judge.

5 preceding section referred to and the said Judge shall deal with such
application as nearly as may be in the same manner as is done in the
case of applications to the said Court under the ¢ Trustee Relief Act
of 1858” And in all cases in which the Treasurer may see fit to
appear upon such petition he shall be entitled to such costs against

10 the applicant or out of the fund as the said Judge may direct.

22. It shall be lawful for the Colonial Treasurer after demand in Order for account on

writing addressed to the managing director manager or acting manager &pplicstion of

Treasurer.
A of the Company for a sufficient account of the property and assets of
' which any or every estate included in or which ought to be or to have
r 15 been included in the hereinbefore mentioned statement of unclaimed

moneys shall consist and of the disposal and expenditure thereof or
thereout to apply to the said Primary Judge in a summary way upon
motion after notice to the Company for an account and if the said
Judge shall be of opinion that no sufficient account has been rendered
20by the Company the said Judge shall order such account to be
rendered by the Company as to the said Judge shall seem just or if
the said Judge shall think that under the circumstances the Company
was not bound to furnish any account or that any account furnished
by the Company was sufficient it shall be lawful for the said Judge to
25 dismiss the application and the said Judge shall have power in all cases
to make such order as to costs either against the Company or as to
payment of costs out of the estate as to the said Judge shall seem right.
23. The managing director manager or acting manager of the Returns to be made
Company shall during the months of January and July in every g{eg‘l?ff:gngt:‘r’eg"
30 year during which the Company carries on business make before some office of the
Justice of the Peace a declaration in the form contained in the pomBeey orits
Schedule hereto or as near thereto as circumstances will admit and a
copy of such declaration shall be put up in a conspicuous place in the
registered office of the Company and in every branch office or place
35 where the business of the Company is carried on and shall be given
to any member or creditor of the Company who applies for the same
and if default is made in compliance with the provisions of this
section the Company shall be liable to a penalty not exceeding five
pounds for every day while such default continues and every managing
40 director manager or acting manager of the Company who knowingly
and wilfully authorises or permits such default shall incur the like
penalty.
24. Every order made by the Primary Judge in Equity under Appeal from
this Act shall be subject to appeal in the same manner and under the P Tudge
i 45 same conditions as other orders of the said Judge.
25. Nothing in this Act contained shall be deemed to give o Act not to preclude

y : e ther Compani
the Company any right to oppose the granting of similar Powers t0 from applying for

' those conferred upon the Company by this Act to any other Company T
. or to corporations generally or to claim or to seek compensation in g% o

50 consequence of such powers being conferred upon any other Company
or upon corporations generally.

26. Where by any settlement will codicil or other testamentary Settlors or testators
writing a settlor or testator shall direct that any practising solicitormgggg;;;ih""
or solicitors shall conduct the legal business of his or her estate such

55 solicitor or solicitors shall be entitled to act therein accordingly but
in such case the Company shall not be liable for the negligence
misfeasance nonfeasance or misconduct of such solicitor or solicitors
and such solicitor or solicitors may be removed by order of the Primary
Judge in Equity upon the application of the Company or of any

person
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person interested in the said estate upon cause shown and then and in
such case the said Judge may appoint the solicitor or solicitors of the
Company to conduct such legal business.
i b 27. Excepting so far as is herein expressly provided the Com-
et so faras - pany shall remain and be subject to the same restrictions liabilities
specifically altered to penalties privileges and powers as it is subject to under its present
¢ incorporation and this Act shall not otherwise affect the incorporation
of the Company.
Short title of Act, 28. This Act shall be called and may be cited as the ¢ Perpetual

Trustee Executor and Agency Company Act.” 10

ot

SCHEDULE REFERRED TO IN SECTION TWENTY-THREE.

The Perpetual Trustee Executor and Agency Company (Limited).

I [managing director or as the case may be] do solemnly and sincerely declare :—
That the liability of the members is limited.
That the capital of the Company is divided into shares of each. 15
That the number of shares issued is :
That calls to the amount of pounds per share have been made under which
the sum of pounds has been received.
That the liabilities of the Company on the last day of June [or December] last 90
were—
Debts owing to sundry persons by the Company viz.—
On judgment £
On speciality ”
On notes or bills

hhth

On simple contracts e 25
On estimated liabilities ... e
That the assets of the Company on that day were—
Government securities £
Bills of exchange and promissory-notes £
Cash at the Banks ... £ 30

Other securities ... £
And I make this solemn declaration conscientiously believing the same to be true
and by virtue of the provisions of an Act of the Parliament of New South Wales
rendering persons making a false declaration punishable for wilful and corrupt perjury.

Sydney : Thomas Richards, Government Printer.—1886.

[6d.]



