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No. 	• 

An Act to amend the " Trustee Act of 1852.", 

WHEREAS it is expedient to amend the "Trustee Act 1852" so Preamble. far as regards the facilitating the extinguishment of Mortgages 
Be it therefore enacted by the Queen's Most Excellent Majesty by and 
with the advice and consent of the Legislative Council and Legislative 

5 Assembly of New South Wales in Parliament assembled and by the 
authority of the same as follows :- 

Section fifty-two of the " Trustee Act 1852 " is hereby Repeal of section 62 
repealed but without prejudice to the past operation of the said section. of 16 victoria No. 19. 

From the date of the commencement of this Act whenever For facilitating 
10 the person entitled to receive payment of any money secured by ex

o
tin

t
gguishinent of 

mortgage upon land or any interest in land whether such person shall m  r ag"  
be the original mortgagee or a sub-mortgagee or transferee from the 
mortgagee or the legal personal representative of the mortgagee or the 
official assignee under the insolvency of the mortgagee or the assignee 

15 of the mortgagee under any assignment for the benefit of creditors shall 
78— 	 indorse 
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indorse upon the deed of mortgage or any deed of further charge 
attached thereto an acknowledgment under his hand or that of his duly 
constituted attorney duly attested of the payment of the mortgage debt 
in full or of any less sum in satisfaction thereof such endorsement shall 

5 operate as a discharge of the mortgage debt and a re-conveyance of 
all and singular the hereditaments comprised in such mortgage to the 
person or persons who shall at the time of such payment be entitled to 
the equity of redemption thereof according to his and their respective 
interests therein and the said hereditaments shall thereupon as between 

10 such last-mentioned person or persons and the person or persons having 
or entitled to the legal estate in the mortgaged hereditaments stand 
limited to the same uses trusts powers provisions declarations and 
agreements as the same were subject to immediately before the execu-
tion of the original mortgage or further charge or such of them as 

15 shall at the date of the said discharge be subsisting and capable of 
taking effect or such other new trusts forms declarations and agree-
ments as shall subsequently to the date of the said mortgage or further 
charge be declared expressed or created in respect of such mortgaged 
premises and which at the date of such discharge are subsisting or 

20 capable of taking effect. 

[3d.] Sydney : Thomas Richards, Government Printer. --1886. 



TRUSTEE ACT AMENDMENT BILL. 

SCHEDULE of Amendments referred to in Message of 24th June, 1886. 

Page 1, Title. Omit "amend the `Trustee Act of 1852' " insert " facilitate the dis- 
" charge of Mortgages." 

Pages 1 and 2, clause 2. Omit clause 2 insert new clause 2. 
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No. 
An Act to ainenEl-the-is-TEttstee-Aet-ef-1-842•" facilitate the discharge of 

Mortgages. 

WHEREAS it is expedient to amend the " Trustee Act 1852" so 
far as regards the facilitating the extinguishment of Mortgages 

Be it therefore enacted by the Queen's Most Excellent Majesty by and 
with the advice and consent of the Legislative Council and Legislative 

5 Assembly of New South Wales in Parliament assembled and by the 
authority of the same as follows :- 

Section fifty-two of the " Trustee Act 1852 " is hereby 
repealed but without prejudice to the past operation of the said section. 
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Preamble. 

Repeal of section 52 
of 16 Victoria No. 19. 

For faciitating 
extinguishment of 
mortgags. 
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indorse upon the deed of mortgage or any deed of further charge 
attached thereto an acknowledgment under his han d or that of his duly 
constituted attorne duly attested of the payment o f the mortgage debt 

5 operate as a disch 
in full or of any les 

urge of the mortgage debt and 
s sum in satisfaction thereof su 

a re-conveyance of 
h endorsement shall 

all and singular th e hereditaments comprised in su oh mortgage to the 
person or persons w ho shall at the time of such pay ment be entitled to 
the equity of rede ption thereof according to his and their respective 
interests therein an d the said hereditaments shall th ereupon as between 

10 such last-mentione d person or persons and the perso or persons having 
or entitled to the legal estate in the mortgaged h ereditaments stand 
limited to the sam e uses trusts powers provision s declarations and 
agreements as the same were subject to immediate ly before the execu- 
tion of the origin 1 mortgage or further charge o r such of them as 

15 shall at the date o f the said discharge be subsis ing and capable of 
taking effect or su ch other new trusts forms decl arations and agree- 
meats as shall sub sequently to the date of the said mortgage or further 
charge be declared expressed or created in respect of such mortgaged 
premises and whi ch at the date of such dischar ge are subsisting or 

20 fable-ef-taking-effeet7 
2. Whenever the person entitled to recover or receive payment For facilitating 

of money secured by mortgage upon real or personal property or extinguishment  
any interest therein (whether such person shall be the original wort- of mortgages. 
gagee or some person claiming through him) shall personally or by 

25 attorney sign a receipt endorsed upon the mortgage for the mortgage 
debt or for any sum of money in satisfaction thereof or an acknowledg- 
ment so endorsed that such mortgage has been satisfied the mortgaged 
property shall upon the registration of such receipt or acknowledgment 
in manner provided by law for the registration of other instruments 

30 affecting land but as from the date of such receipt or acknowledgment 
be thereby discharged from such mortgage and from all powers thereby 
granted and from all principal interest  and other moneys thereby 
secured but shall be and remain subject to all uses trusit estates and 
interests declared created or occasioned by deed or will or by devolu- 

35 tion or operation of law in respect of such property previously to the 
date of such receipt or acknowledgment. 

Sydney : Thomas Richards, Government Printer. 1886. [3d.] 


