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No. 
An Act to extend and regulate the Liability of Employers to 

make Compensation for Personal Injuries suffered by 
Workmen in their service. 

BE it enacted by the Queen's Most Excellent Majesty by and with 
the advice and consent of the Legislative Council and Legislative 

Assembly of New South Wales in Parliament assembled and by the 
authority of the same as follows :- 

5 1. Where after the commencement of this Act personal injury Amendment of Law. 
is caused to a workman— 

(I) By reason of any defect in the state or condition of the ways 
works machinery or plant connected with or used in the 
business of the employer or 

10 (ii) By reason of the negligence of any person in the service of 
the employer who has any superintendence entrusted to him 
whilst in the exercise of such superintendence or 

(III) By reason of the negligence of any person in the service of 
the employer to whose orders or directions the workman at 

15 the time of the injury was bound to conform and did conform 
where such injury resulted from his having so conformed or 

101— (iv) 
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By reason of the act or omission of any person in the service 
of the employer done or made in obedience to the rules or 
by-laws of the employer or in obedience to particular instruc-
tions given by any person delegated with the authority of 

5 the employer in that behalf or 
By reason of the negligence of any person in the service of 
the employer who has the charge or control of any signal-
points engine or train upon a rail or tramway the workman 
or in case the injury results in death the legal personal 

10 representatives of the workman and any persons entitled in 
case of death shall have the same right of compensation and 
remedies against the employer and may recover from the 
employer compensation by way of damages as for a tort 
committed by such employer as if the workman had not 

15 been a workman of nor in the service of the employer nor 
engaged in his work. 

2. A workman shall not be entitled under this Act to any right Exceptions to 

of compensation or remedy against the employer in any of the amendment of law. 

following cases that is to say- 
20 (1) Under sub-section one of section one unless the defect 

therein mentioned arose from or had not been discovered or 
remedied owing to the negligence of the employer or of some 
person in the service of the employer and entrusted by him 
with the duty of seeing that the ways works and machinery 

25 or plant were in proper condition. 
Under sub-section four of section one unless the injury 
resulted from some impropriety or defect in the rules by-laws 
or instructions therein mentioned. 
In any case where the workman knew of the defect or 

30 negligence which caused his injury and failed within a 
reasonable time to give or cause to be given information 
thereof to the employer or some person entrusted with any 
duties of superintendence in or over that department in which 
the defect or negligence existed whether such superintendent 

35 be ordinarily engaged in manual labour or not unless the 
injured person should himself perform duties of superintend-
ence in which case such person must have given notice to 
the employer or to a person entrusted with any superintend-
ence over himself unless the employer or such superior 

40 already knew of the said defect or negligence. 
3. An action for the recovery under this Act of compensation Limit of time for 

for an injury shall not be maintainable unless notice that injury has been raectfovr of compen. 

sustained is given within twelve weeks and the action is commenced B  
within twelve months from the occurrence of the accident causing the 

45 injury or in case of death within twelve months from the time of death 
Provided always that the want of such notice shall be no bar to the 
maintenance of such action if a Judge shall be of opinion that there 
was reasonable excuse for such want of notice. 

4. There shall be deducted from any compensation awarded to Money payable under 

50 any workman or representatives of a workman or persons claiming bv penalty,3, deducted from corn- 
under or through a workman in respect of any cause of action arising pensation under Act. 

under this Act any penalty or part of a penalty which may have been 
paid in pursuance of any other Act of Parliament to such workman 
representatives or persons in respect of the same cause of action and 

55 where an action has been brought under this Act by any workman or 
the representatives of any workman or any persons claiming by under 
or through such workman for compensation in respect of any cause of 
action arising under this Act and payment has not previously been 
made of any penalty or part of a penalty under any other Act of 

Parliament 
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Parliament in respect of the same cause of action such workman 
representatives or persons shall not be entitled thereafter to receive 
any penalty or part of a penalty under any other Act of Parliament 

5 
in respect of the same cause of action. 

All the provisions of this Act shall have effect and be Act to be enforced 

enforced by every Court in every case notwithstanding any contract notwithstandingsgreemtst othe 
or agreement excluding all or any of the provisions of this Act or contrary. 

otherwise interfering with the operations thereof Provided that in 
determining in any case the amount of compensation payable under 

10 this Act by an employer the Court shall take into consideration the 
value of any payment or contribution made by such employer to or for 
the injured person in respect of his injury and also the value of any 
payment or contribution made by such employer to any insurance or 
compensation fund to the extent to which any person who would 

15 otherwise be entitled to compensation under this Act has actually 
received compensation out of such payment or contribution at the 
expense of such employer. 

The Court in which any action for recovery of compensation Defective notices may 

under this Act is commenced or is pending may at any stage of the be amended. 

20 proceedings amend any defect in a notice of injury or death or direct 
that the action shall proceed and be maintainable notwithstanding that 
such notice has not been given duly or at all if the Court having regard 
to the circumstances of the case thinks just so to direct and if it appears to 
the Court that within the time limited by the Act for giving such notice 

25 the employer or his agent or representative had knowledge or notice of 
the occurrence of the accident and of the fact that the workman was 
injured thereby or that there was reasonable excuse for such defect or 
omission. 

Notice in respect of an injury under this Act shall give the Mode of serving 

30 name and address of the person injured and shall state in ordinary notice of injury. 

language the cause of the injury and the date at which it was 
sustained and shall be served on the employer or if there is more than 
one employer upon one of such employers The notice may be served 
by delivering the same to or at the residence or place of business of 

35 the person on whom it is to be served The notice may also be served 
by post by a registered letter addressed to the person on whom it is to 
be served at his last known place of residence or place of business and 
if served by post shall be deemed to have been served at the time when a 
letter containing the same would be delivered in the ordinary course of 

40 post and in proving the service of such notice it shall be sufficient to 
prove that the notice was properly addressed and registered Where the 
employer is a body of persons corporate or unincorporate the notice shall 
be served by delivering the same at or by sending it by post in a registered 
letter addressed to the office or if there be more than one office any 

45 one of the offices of such body A notice under this section shall not 
be deemed invalid by reason of any defect or inaccuracy therein 
unless the Judge who tries the action arising from the injury men-
tioned in the notice shall be of opinion that the defendant in the 
action is prejudiced in his defence by such defect or inaccuracy and 

50 that the defect or inaccuracy was for the purpose of misleading 
For the purposes of this Act unless the context otherwise Definitions. 

requires the expression " person who has superintendence entrusted to 
him " means a person whose sole or principal duty is that of superin-
tendence and who is not ordinarily engaged in manual labour The 

55 expression "employer" includes a body of persons corporate or unin- 
corporate or corporation sole The expression " workman" means a 
railway servant and any other person who being a labourer servant in 
husbandry journeyman artificer handicraftsman miner or otherwise 
employed whether under the age of twenty-one years or above that 

age 
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age has entered into or works under a contract with an employer 
whether the contract be made before or after the passing of this Act 
be express or implied oral or in writing and be a contract of service 
or a contract personally to execute any work or labour and shall 

5 include seamen persons employed on ships and domestic servants. 
This Act shall come into operation at the end of this present Commencement of 

Session of Parliament which date is in this Act referred to as the Act. 
commencement of this Act. 

This Act may be cited as the " Employers' Liability Act snort title. 
10 1886." 

[3d.] 
Sydney: Thomas Richards, Government Printer.-1886. 
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No. 
An Act to extend and regulate the Liability of Employers to 

make Compensation for Personal Injuries suffered by 
Workmen in their service. 

BE it enacted by the Queen's Most Excellent Majesty by and with 
the advice and consent of the Legislative Council and Legislative 

Assembly of New South Wales in Parliament assembled and by the 
authority of the same as follows :- 

5 1. Where after the commencement of this Act personal injury Amendment of Law 
is caused to a workman— 

(1) By reason of any defect in the state or condition of the ways 
works machinery or plant connected with or used in the 
business of the employer or 

10 (u) By reason of the negligence of any person in the service of 
the employer who has any superintendence entrusted to him 
whilst in the exercise of such superintendence or 

(iii) By reason of the negligence of any person in the service of 
the employer to whose orders or directions the workman at 

15 the time of the injury was bound to conform and did. conform 
where such injury resulted from his having so conformed or 

101— (Iv) 
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By reason of the act or omission of any person in the service 
of the employer done or made in obedience to the rules or 
by-laws of the employer or in obedience to particular instruc-
tions given by any person delegated with the authority of 

5 the employer in that behalf or 
By reason of the negligence of any person in the service of 
the employer who has the charge or control of any signal-
points engine or train upon a rail or tramway the workman 
or in case the injury results in death the legal personal 

10 representatives of the workman and any persons entitled in 
case of death shall have the same right of compensation and 
remedies against the employer and may recover from the 
employer compensation by way of damages as for a tort 
committed by such employer as if the workman had not 

15 been a workman of nor in the service of the employer nor 
engaged in his work. 
A workman shall not be entitled under this Act to any right Exceptions to 

of compensation or remedy against the employer in any of the  amendment of law.  

following cases that is to say- 
20 (1) Under sub-section one of section one unless the defect 

therein mentioned arose from or had not been discovered or 
remedied owing to the negligence of the employer or of some 
person in the service of the employer and entrusted by him 
with the duty of seeing that the ways works and machinery 

25 or plant were in proper condition. 
(II) Under sub-section four of section one unless the injury 

resulted from some impropriety or defect in the rules by-laws 
or instructions therein mentioned. 

(iii) In any case where the workman knew of the defect or 
30 negligence which caused his injury and failed within a 

reasonable time to give or cause to be given information 
thereof to the employer or some person entrusted with any 
duties of superintendence in or over that department in which 
the defect or negligence existed whether such superintendent 

35 be ordinarily engaged in manual labour or not unless the 
injured person should himself perform duties of superintend-
ence in which case such/Jerson must have given notice to 
the employer or to a person entrusted with any superintend-
ence over himself unless the employer or smolb--sopgaicei 

40 already knew of the said defect or negligence. 
An action for the recovery under this Act of compensation Limit of time for 

for an injury shall not be maintainable unless notice that injury has been re s
e cf

n
e
.
r y of compere. 

sustained is given within twelve weeks and the action is commenced 
within twelve months from the occurrence of the accident causing the 

45 injury or in case of death within twelve months from the time of death 
Provided always that the want of such notice shall be im bar to the 
maintenance of such action if a Judge shall be of opinion that there 
was reasonable excuse for such want of notice. 

There shall be deducted from any compensation awarded to Money payable under 

weematicteu frboem com- 50 any workman or representatives of a workman or persons claiming bv 
under or through a workman in respect of any cause of action arising pensation under Act. 

under this Act any penalty or part of a penalty which may have been 
paid in pursuance of any other Act of Parliament to such workman 
representatives or persons in respect of the same cause of action and 

55 where an action has been brought under this Act by any workman or 
the representatives of any workman or any persons claiming by under 
or through such workman for compensation in respect of any cause of 
action arising under this Act and payment has not previously been 
made of any penalty or part of a penalty under any other Act of 

Parliament 
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Parliament in respect of the same cause of action such workman 
representatives or persons shall not be entitled thereafter to receive 
any penalty or part of a penalty under any other Act of Parliament 

5 
in respect of the same cause of action. 

All the provisions of this Act shall have effect and be Act to be enforced 

enforced by every Court in every case notwithstanding any contr t notwithstanding 
agreements tt agr

ot
e
w  

or agreement excluding all or any of the provisions of this Ac or contrary. 

otherwise interfering with the operations thereof Provided in 
determining in any case the amount of compensation payable under 

10 this Act by an employer the Court shall take into consideration the 
value of any payment or contribution made by such employer to or for 
the injured person in respect of his injury and also the value of any 
payment or contribution made by such employer to any insurance or 
compensation fund to the extent to which any person who would 

15 otherwise be entitled to compensation under this Act has actually 
received compensation out of such payment or contribution at the 
expense of such employer. 

The Court in which any action for recovery of compensation Defective notices may 

under this Act is commenced or is pending may at any stage of the be amended.  

20 proceedings amend any defect in a notice of injury or death or direct 
that the action shall proceed and be maintainable notwithstanding that 
such notice has not been given duly or at all if the Court having regard 
to the circumstances of the case thinks justso to direct andif it appears to 
the Court that within the time limited by the Act for giving such notice 

25 the employer or his agent or representative had knowledge or notice of 
the occurrence of the accident and of the fact that the workman was 
injured thereby or that there was reasonable excuse for such defect or 
omission. 

Notice in respect of an injury under this Act shall give the Mode of serving 

30 name and address of the person injured and shall state in ordinary notice of injury. 

language the cause of the injury and the date at which it was 
sustained and shall be served on the employer or if there is more than 
one employer upon one of such employers The notice may be served 
by delivering the same to or at the residence or place of business of 

35 the person on whom it is to be served The notice may also be served 
by post by a registered letter addressed to the person on whom it is to 
be served at his last known place of residence or place of business and 
if served by post shall be deemed to have been served at the time when a 
letter containing the same would be delivered in the ordinary course of 

40 post and in proving the service of such notice it shall be sufficient to 
prove that the notice was properly addressed and registered Where the 
employer is a body of persons corporate or unincorporate the notice shall 
be served by delivering the same at or by sending it by post in a registered 
letter addressed to the office or if there be more than one office any 

45 one of the offices of such body A notice under this section shall not 
be deemed invalid by reason of any defect or inaccuracy therein 
unless the Judge who tries the action arising from the injury men-
tioned in the notice shall be of opinion that the defendant in the 
action is prejudiced in his defence by such defect or inaccuracy and 

50 that the defect or inaccuracy was for the purpose of misleading \,  
For the purposes of this Act unless the context otherwise Definitions. 

requires the expression " person who has superintendence entrusted to 
him " means a person whose sole or principal duty is that of superin-
tendence and who is not ordinarily engaged in manual labour The 

55 expression "employer" includes a body of persons corporate or unin- 
corporate or corporation sole The expression " workman" means a 
railway servant and any other person who being a labourer servant in 
husbandry journeyman artificer handicraftsman miner or otherwise 
employed whether under the age of twenty-one years or above that 

age 
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age has entered into or works under a contract with an employer 
whether the contract be made before or after the passing of this Act 
be express or implied oral or in writing and be a contract of service 
or a contract personally to execute any work or labour and shall 

5 include seamen persons employed on ships and domestic servants. 
This Act shall come into operation at the end of this present Commencement of 

Session of Parliament which date is in this Act referred to as the Ant. 

commencement of this Act. 
This Act may be cited as the " Employers' Liability Act Short title. 

10 1886." 

[3d.] 
Sydney : Thomas Richards, Government Printer.-1886. 
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No. 
An Act to extend and regulate the Liability of Employers to 

make Compensation for Personal Injuries suffered by 
Workmen in their service. 

(As amended in Committee of the Whole.) 

BE it enacted by the Queen's Most Excellent Majesty by and with, 
the advice and consent of the Legislative Council and Legislative 

Assembly of New South Wales in Parliament assembled and by the 
authority of the same as follows :- 

5 1. Where after the commencement of this Act personal injury Amendment of Law. 

is caused to a workman— 
(r) By reason of any defect in the state or condition of the ways 

works machinery or plant connected with or used in the 
business of the employer or 

10 (TI) By reason of the negligence of any person in the service of 
the employer who has any superintendence entrusted to him 
whilst in the exercise of such superintendence or 

(III) By reason of the negligence of any person in the service of 
the employer to whose orders or directions the workman at 

15 the time of the injury was bound to conform and did conform 
where such injury resulted from his having so conformed or 

101— (iv) 
Nors.—The words to be omitted are ruled through ; those to be inserted are printed in black letter. 
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By reason of the act or omission of any person in the service 
of the employer done or made in obedience to the rules or 
by-laws of the employer or in obedience to particular instruc-
tions given by any person delegated with the authority of 

5 the employer in that behalf or 
By reason of the negligence of any person in the service of 
the employer who has the charge or control of any signal-
points engine or train upon a rail or tramway—

the workman or in case the injury results in death the legal personal 
10 representatives of the workman and any persons entitled in case of 

death shall have the same right of compensation and remedies against 
the employer and may recover from the employer compeRsatieH-h-y-way-ef 
damages as for a tort committed by Duch—employer as if the workman had 
not been a workman of nor in the service of the employer nor engaged 

15 in his work. 
A workman shall not be entitled under this Act to any right Exceptions to 

of compensation or remedy against the employer in any of the amendment of law. 

following cases that is to say— 
(i) Under sub-section one of section one unless the defect 

20 therein mentioned arose from or had not been discovered or 
remedied owing to the negligence of the employer or of some 
person in the service of the employer and entrusted by him,  
with the duty of seeing that the ways works and machinery 
or plant were in proper condition. 

25 (ii) Under sub-section four of section one unless the injury 
resulted from some impropriety or defect in the rules by-laws 
or instructions therein mentioned. 

(iii) In any case where the workman knew of the defect or 
negligence which caused his injury and failed within a 

30 reasonable time to give or cause to be given information 
thereof to the employer or some person entrusted with any 
duties of superintendence in or over that department in which 
the defect or negligence existed whether such superintendent 
be ordinarily engaged in manual labour or not unless the 

35 injured person should himself perform duties of superintend- 
ence in which case such injured person must have given 
notice to the employer or to a person entrusted with any 
superintendence over himself unless the employer or BRA* 
super-lap person so entrusted already knew of the said defect 

40 or negligence. 
The amount of compensation recoverable under this Act Limit of sum 

shall not exceed such sum as may be found to be equivalent to the recoverable as 
estimated earnings during the three years preceding the injury of a compensation. 

person in the same grade employed during those in the like employ- 
45 ment and in the district in which the workman is employed at the 

time of the injury. 
An action for the recovery under this Act of compensation Limit of time for 

for an injury shall not be maintainable unless notice that injury has been zio
o
vr of compen. 

sustained is given within twelve six weeks and the action is commenced 
50 within twelve six months from the occurrence of the accident causing the 

injury or in case of death within twelve months from the time of death 
Provided always that the want of such notice shall be no bar to the 
maintenance of such action if a Judge shall be of !opinion that there 
was reasonable excuse-for such want of notice Provided that any such 

55 action may be brought by leave of a Judge after the time in either 
case limited and notwithstanding the omission altogether of notice or 
any defect therein if he certifies that there was reasonable excuse for 
the delay defect or omission. 

There shall be deducted from any compensation awarded to Money payable under 
60 any workman or representatives of a workman or persons claiming by epde
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under or through a workman in respect of any cause of action arising 
under this Act any penalty or part of a penalty which may have been 
paid in pursuance of any other Act of Parliament to such workman 
representatives or persons in respect of the same cause of action and 

5 where an action has been brought under this Act by any workman or 
the representatives of any workman or any persons claiming by under 
or through such workman for compensation in respect of any cause of 
action arising under this Act and payment has not previously been 
made of any penalty or part of a penalty under any other Act of 

10 Parliament in respect of the same cause of action such workman 
representatives or persons shall not be entitled thereafter to receive 
any penalty or part of a penalty under any other Act of Parliament 
in respect of the same cause of action. 

.5-, 6. All the provicions of this Act °hall have effect and-4e lotto b,. enforced 

15 enforced by every Court in every case notwithst nding any contract not wit II
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st

.

ading 
I 

oo
r
n
e
t
e
r
m
sr

;te
n 

 to the 

or agreement excl uding all or any of the provisi ons of this Act or 
otherwise interfer ing with the operations there of Pr-evi—that 
In determining in any case the amount of compensation payable under 
this Act by an employer the Court shall take into consideration the 

20 value of any payment or contribution made by such employer to or for 
the injured person in respect of his injury and also the value of any 
payment or contribution made by such employer to any insurance or 
compensation fund to the extent to which any person who would 
otherwise be entitled to compensation under this Act has actually 

25 received compensation out of such payment or contribution at the 
expense of such employer. 

Or 7. The Court in which any action for recovery of compensation 
under this Act is commenced or is pending may at any stage of the 
proceedings amend any defect in a notice of injury or death or direct 

30 that the action shall proceed and be maintainable notwithstanding that 
such notice has not been given duly or at all if the Court having regard 
to the circumstances of the case thinks justso to direct and if it appears to 
the Court that within the time limited by the Act for giving such notice 
the employer or his agent or representative had knowledge or notice of 

35 the occurrence of the accident and of the fact that the workman was 
injured thereby or that there was reasonable excuse for such defect or 
omission. 

7, 8. Notice in respect of an injury under this Act shall give the 
name and address of the person injured and shall state in ordinary 

40 language the cause of the injury and the date at which it was 
sustained and shall be served on the employer or if there is more than 
one employer upon one of such employers The notice may be served 
by delivering the same to or at the residence or place of business of 
the person on whom it is to be served The notice may also be served 

45 by post by a registered letter addressed to the person on whom it is to 
be served at his last known place of residence or place of business and 
if served by post shall be deemed to have been served at the time when a 
letter containing the same would be delivered in the ordinary course of 
post and in proving the service of such notice it shall be sufficient to 

50 prove that the notice was properly addressed and registered Where the 
employer is a body of persons corporate or unincorporate the notice shall 
be served by delivering the same at or by sending it by post in a registered 
letter addressed to the office or if there be more than one office any 
one of the offices of such body A notice under this section shall not 

55 be deemed invalid by reason of any defect or inaccuracy therein 
unless the Judge who tries the action arising from the injury men-
tioned in the notice shall be of opinion that the defendant in the 
action is prejudiced in his defence by such defect or inaccuracy and 
that,the-defegt-er-inaccuracy wac for the-pimpef3e-ef-alieleading, 

& 
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4: 9. For the purposes of this Act unless the context otherwise Definition,. 
requires the expression " person who has superintendence entrusted to 
him " means a person whose sole or principal duty is that of superin-
tendence and who is not ordinarily engaged in manual labour The 

5 expression "employer" includes a body of persons corporate or unin-
corporate or corporation sole The expression " workman" means a 
railway servant and any other person who being a labourer servant in 
husbandry journeyman artificer handicraftsman miner or otherwise 
employed engaged in manual labour whether under the age of twenty- 

10 one years or above that age has entered into or works under a contract 
with an employer whether the contract be made before or after the 
passing of this Act be express or implied oral or in writing and be a 
contract of service or a contract personally to execute any work or 
labour and-shall-iaeluisle--seamea-peroene--empleyed-cm—sliips—and—demestie 

15 stets. 
4. 10. This Act shall come into operation at the end of this present Commencement of 

Session of Parliament which date is in this Act referred to as the Act• 

commencement of this Act. 
44: 11. This Act may be cited as the " Employers' Liability Act Short title. 

1886." 
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No. • 

An Act to extend and regulate the Liability of Employers to 
make Compensation for Personal Injuries suffered by 
Workmen in their service. 

(As amended in Committee of the Whole.) 

BE it enacted by the Queen's Most Excellent Majesty by and with 
the advice and consent of the Legislative Council and Legislative 

Assembly of New South Wales in Parliament assembled and by the 
authority of the same as follows :- 

5 1. Where after the commencement of this Act personal injury Amendment of Law. 

is caused to a workman— 
(r) By reason of any defect in the state or condition of the ways 

works machinery or plant connected with or used in the 
business of the employer or 

10 (r1) By reason of the negligence of any person in the service of 
the employer who has any superintendence entrusted to him 
whilst in the exercise of such superintendence or 

(iii) By reason of the negligence of any person in the service of 
the employer to whose orders or directions the workman at 

15 the time of the injury was bound to conform and did conform 
where such injury resulted from his having so conformed or 

101— (iv) 
Nora.—The words to be omitted are ruled through ; those to be inserted are printed in black letter. 
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By reason of the act or omission of any person in the service 
of the employer done or made in obedience to the rules or 
by-laws of the employer or in obedience to particular instruc-
tions given by any person delegated with the authority of 

5 the employer in that behalf or 
By reason of the negligence of any person in the service of 
the employer who has the charge or control of any signal-
points engine or train upon a rail or tramway—

the workman or in case the injury results in death the legal personal 
10 representatives of the workman and any persons entitled in case of 

death shall have the same right of compensation and remedies against 
the employer and may reeever4rem-the-empleyer--eempeusatieuay-ef 
damages-as for a tort committed by 61:11314—employer as if the workman had 
not been a workman of nor in the service of the employer nor engaged 

15 in his work. 
A workman shall not be entitled under this Act to any right Exceptions to 

of compensation or remedy against the employer in any of the amendment of law. 

following cases that is to say— 
(1) Under sub-section one of section one unless the defect 

20 therein mentioned arose from or had not been discovered or 
remedied owing to the negligence of the employer or of some 
person in the service of the employer and entrusted by him 
with the duty of seeing that the ways works and machinery 
or plant were in proper condition. 

25 (II) Under sub-section four of section one unless the injury 
resulted from some impropriety or defect in the rules by-laws 
or instructions therein mentioned. 

(Iii) In any case where the workman knew of the defect or 
negligence which caused his injury and failed within a 

30 reasonable time to give or cause to be given information 
thereof to the employer or some person entrusted with any 
duties of superintendence in or over that department in which 
the defect or negligence existed whether such superintendent 
be ordinarily engaged in manual labour or not unless the 

35 injured person should himself perform duties of superintend- 
ence in which case such injured person must have given 
notice to the employer or to a person entrusted with any 
superintendence over himself unless the employer or suell 
super-kw person so entrusted already knew of the said defect 

40 or negligence. 
The amount of compensation recoverable under this Act Limit of sum 

shall not exceed such sum as may be found to be equivalent to the recoverable as 
estimated earnings during the three years preceding the injury of a compensation. 

person in the same grade employed during those in the like employ- 
45 ment and in the district in which the workman is employed at the 

time of the injury. 
An action for the recovery under this Act of compensation Limit of time for 

for an injury shall not be maintainable unless notice that injury has been =T
y of compen• 

sustained is given within twelve six weeks and the action is commenced 
50 within twelve six months from the occurrence of the accident causing the 

injury or in case of death within twelve months from the time of death 
Provided always th at the want of such notice shall be no bar to the 
maintenance of suclh action if a Judge shall be of opinion that there 
was reasonable excuse-for such-want-ef-ust-iee Provided that any such 

55 action may be brought by leave of a Judge after the time in either 
case limited and notwithstanding the omission altogether of notice or 
any defect therein if he certifies that there was reasonable excuse for 
the delay defect or omission. 

4:- 5. There shall be deducted from any compensation awarded to Money payable under 
60 any workman or representatives of a workman or persons claiming by Penalty to 

fo
to

r
be

m  corn 
 - 

under pensation under Act. 
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under or through a workman in respect of any cause of action arising 
under this Act any penalty or part of a penalty which may have been 
paid in pursuance of any other Act of Parliament to such workman 
representatives or persons in respect of the same cause of action and 

5 where an action has been brought under this Act by any workman or 
the representatives of any workman or any persons claiming by under 
or through such workman for compensation in respect of any cause of 
action arising under this Act and payment has not previously been 
made of any penalty or part of a penalty under any other Act of 

10 Parliament in respect of the same cause of action such workman 
representatives or persons shall not be entitled thereafter to receive 
any penalty or part of a penalty under any other Act of Parliament 
in respect of the same cause of action. 

6. All the thie Act have bo .57 proviciono of shall effect and Act to be enforced 

15 enforced by every 
or agreement excl 

Court in every case notwithst 
uding all or any of the provisi 

I nding any contract notw :i 
g
o
r
rit r

it
eeme 

ons of this Act or 
: 

st. 
nts

andin
to tg the 

otherwise interfer ing with the operations there Provided that of 
In determining in any case the amount of compensation payable under 
this Act by an employer the Court shall take into consideration the 

20 value of any payment or contribution made by such employer to or for 
the injured person in respect of his injury and also the value of any 
payment or contribution made by such employer to any insurance or 
compensation fund to the extent to which any person who would 
otherwise be entitled to compensation under this Act has actually 

25 received compensation out of such payment or contribution at the 
expense of such employer. 

6-, 7. The Court in which any action for recovery of compensation 
under this Act is commenced or is pending may at any stage of the 
proceedings amend any defect in a notice of injury or death or direct 

30 that the action shall proceed and be maintainable notwithstanding that 
such notice has not been given duly or at all if the Court having regard 
to the circumstances of the case thinks justso to direct and if it appears to 
the Court that within the time limited by the Act for giving such notice 
the employer or his agent or representative had knowledge or notice of 

35 the occurrence of the accident and of the fact that the workman was 
injured thereby or that there was reasonable excuse for such defect or 
omission. 

7, 8. Notice in respect of an injury under this Act shall give the 
name and address of the person injured and shall state in ordinary 

40 language the cause of the injury and the date at which it was 
sustained and shall be served on the employer or if there is more than 
one employer upon one of such employers The notice may be served 
by delivering the same to or at the residence or place of business of 
the person on whom it is to be served The notice may also be served 

45 by post by a registered letter addressed to the person on whom it is to 
be served at his last known place of residence or place of business and 
if served by post shall be deemed to have been served at the time when a 
letter containing the same would be delivered in the ordinary course of 
post and in proving the service of such notice it shall be sufficient to 

50 prove that the notice was properly addressed and registered Where the 
employer is a body of persons corporate or unincorporate the notice shall 
be served by delivering the same at or by sending it by post in a registered 
letter addressed to the office or if there be more than one office any 
one of the offices of such body A notice under this section shall not 

55 be deemed invalid by reason of any defect or inaccuracy therein 
unless the Judge who tries the action arising from the injury men-
tioned in the notice shall be of opinion that the defendant in the 
action is prejudiced in his defence by such defect or inaccuracy anti 
that tho defect or inaccuracy was for the-ptwpese-ef-misleatliftg: 

44 
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Employers Liability. 

& 9. For the purposes of this Act unless the context otherwise Definitions. 

requires the expression " person who has superintendence entrusted to 
him " means a person whose sole or principal duty is that of superin-
tendence and who is not ordinarily engaged in manual labour The 

5 expression "employer" includes a body of persons corporate or unin-
corporate or corporation sole The expression " workman" means a 
railway servant and any other person who being a labourer servant in 
husbandry journeyman artificer handicraftsman miner or otherwise 
employed engaged in manual labour whether under the age of twenty- 

10 one years or above that age has entered into or works under a contract 
with an employer whether the contract be made before or after the 
passing of this Act be express or implied oral or in writing and be a 
contract of service or a contract personally to execute any work or 
labour otl€1-shall-inelude-seamen-per-sens—empleyed-on—ships—and—demestie 

15 Ser-VaIttar 
0. 10. This Act shall come into operation at the end of this present Commencement of 

Session of Parliament which date is in this Act referred to as the Act' 

commencement of this Act. 
10, 11. This Act may be cited as the " Employers' Liability Act Short title. 

1886." 



This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, and, having this day 
passed, is now ready for presentation to the LEGISLATIVE COUNCIL for its concurrence. 

Legislative Assembly Chamber, F. W. WEBB, 
Sydney, 18 May, 1886. Acting Clerk of Legislative Assembly. 

The LEGISLATIVE COUNCIL has this day agreed to this Bill with Amendments. 

Legislative Council Chamber, 
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ott.tt Waits. 

VNNO QUINQUAGESIMO 

VICTOREE REGI1VE. 
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No. 
An Act to extend and regulate the Liability of Employers to 

make Compensation for Personal Injuries suffered by 
Workmen in their service. 

BE it enacted by the Queen's Most Excellent Majesty by and with 
the advice and consent of the Legislative Council and Legislative 

Assembly of New South Wales in Parliament assembled and by the 
authority of the same as follows :- 

5 1. Where after the commencement of this Act .personal injury Amendment of law. 
is caused to a workman— 

(1) By reason of any defect in the state or condition of the ways 
works machinery or plant connected with or used in the 
business of the employer or 

10 (u) By reason of the negligence of any person in the service of 
the employer who has any superintendence entrusted to him 
whilst in the exercise of such superintendence or 

(m) By reason of the negligence of any person in the service of 
the employer to whose orders or directions the workman at 

15 the time of the injury was bound to conform and did conform 
where such injury resulted from his having so conformed or 

101— (Iv) 
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By reason of the act or omission of any person in the service 
of the employer done or made in obedience to the rules or 
by-laws of the employer or in obedience to particular instruc-
tions given by any person delegated with the authority of 

5 the employer in that behalf or 
By reason of the negligence of any person in the service of 
the employer who has the charge or control of any signal-
points engine or train upon a rail or tramway—

the workman or in case the injury results in death the legal personal 
10 representatives of the workman and any persons entitled in case of 

death shall have the same right of compensation and remedies against 
the employer and-may-FeeeveF-f-Fem-the-empleyer-eemponoation by way of 
damages-ao for a tort committod by ottelt-employer as if the workman had 
not been a workman of nor in the service of the employer nor engaged 

15 in his work. 
A workman shall not be entitled under this Act to any right Exceptions to 

of compensation or remedy against the employer in any of the amendment of law. 

following cases that is to say— 
(i) Under sub-section one of section one unless the defect 

20 therein mentioned arose from or had not been discovered or 
remedied owing to the negligence of the employer or of some 
person in the service of the employer and entrusted by him 
with the duty of seeing that the ways works and machinery 
or plant were in proper condition. 

25 (ii) Under sub-section four of section one unless the injury 
resulted from some impropriety or defect in the rules by-laws 
or instructions therein mentioned. 

(iii) In any case where the workman knew of the defect or 
negligence which caused his injury and failed within a 

30 reasonable time to give or cause to be given information 
thereof to the employer or some person entrusted with any 
duties of superintendence in or over that department in which 
the defect or negligence existed whether such superintendent 
be ordinarily engaged in manual labour or not unless the 

35 injured person should himself perform duties of superintend- 
ence in which case such injured person must have given 
notice to the employer or to a person entrusted with any 
superintendence over himself unless the employer or sttell 
ettper-ieF person so entrusted already knew of the said defect 

40 or negligence. 
The amount of compensation recoverable under this Act Limit of sum 

shall not exceed such sum as may be found to be equivalent to the recoverable as 
estimated earnings during the three years preceding the injury of a compensation. 

person in the same grade employed during those years in the like 
45 employment and in the district in which the workman is employed at 

the time of the injury. 
4: 4. An action for the recovery under this Act of compensation Limit of time for 

for an injury shall not be maintainable unless notice that injury has been rsa
etcio

o
v
n
e
.
ry of compen 

sustained is given within twelve six weeks and the action is commenced 
50 within twelve six months from the occurrence of the accident causing the 

injury or in case of death within twelve months from the time of death 
Provided always thiat the want of such notice shall be no bar to the 
maintenance of suclh action if a Judge shall be of !opinion that there 
was-reasonable-exetise-for ouch want of notice Provided always that the 

55 want of such notice shall be no bar to the maintenance of such action 
if upon motion made for leave to proceed notwithstanding no such 
notice has been given a Judge shall be of opinion that there was 
reasonable excuse for such want of notice and where the action is 
intended to be brought in any District Court the Judge thereof shall 

60 for the purpose of this proviso have all the powers of a Judge of the 
Supreme Court. 47 
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4, 5. There shall be deducted from any compensation awarded to 
any workman or representatives of a workman or persons claiming by 
under or through a workman in respect of any cause of action arising 
under this Act any penalty or part of a penalty which may have been 

5 paid in pursuance of any other Act of Parliament to such workman 
representatives or persons in respect of the same cause of action and 
where an action has been brought under this Act by any workman or 
the representatives of any workman or any persons claiming by under 
or through such workman for compensation in respect of any cause of 

10 action arising under this Act and payment has not previously been 
made of any penalty or part of a penalty under any other Act of 
Parliament in respect of the same cause of action such workman 
representatives or persons shall not be entitled thereafter to receive 
any penalty or part of a penalty under any other Act of Parliament 

15 in respect of the same cause of action. 
sg: 6. All the provisions of thic Aot  shall have effect and bo 

r

i enforced by every Court in every case notwithstanding any contract 
or agreement excluding all or any of the provisions of this Act or 
otherwise interfe ing with the operations there of Provided that 

10 In determining in any case the amount of compensation payable under 
this Act by an employer the Court shall take into consideration the 
value of any payment or contribution made by such employer to or for 
the injured person in respect of his injury and also the value of any 

o any insurance or 
person who would 
s Act has actually 
ontribution at the 

Money payable under 
penalty 
educe from

be 
 com-

pensation under Act. 

1 payment or con trib ution made by such employer t 
25 compensation fund to the extent to which any 

otherwise be entitl ed to compensation under thi 
received compensation out of such payment or 
e-x-pen.se-of-Bueemployef insurance or compensation to which such 
person shall have become entitled by virtue of any payment or arrange- 

30 meat made by such employer. 
& 7. The Court in which any action for recovery of compensation Defective notices may 

under this Act is commenced or is pending may at any stage of the be amended. 

proceedings amend any defect in a notice of injury or death or direct 
that the action shall proceed and be maintainable notwithstanding that 

35 such notice has not been given duly or at all if the Court having regard 
to the circumstances of the case thinks justso to direct an€14f-it-appeafs-te 
the Court that with in the time limited by the Act fo r giving such notice 1 
the employer or his agent or representative had kno wledge or notice of 
the occurrence of t he accident and of the fact th t the workman was 

40 injured thereby or that there was reasonable excus e for such defect or 
emission-, 

77 8. Notice in respect of an injury under this Act shall give the Mode of serving 

name and address of the person injured and shall state in ordinary notice of injury. 
 

language the cause of the injury and the date at which it was 
45 sustained and shall be served on the employer or if there is more than 

one employer upon one of such employers The notice may be served 
by delivering the same to or at the residence or place of business of 
the person on whom it is to be served The notice may also be served 
by post by a registered letter addressed to the person on whom it is to 

50 be served at his last known place of residence or place of business and 
if served by post shall be deemed to have been served at the time when a 
letter containing the same would be delivered in the ordinary course of 
post and in proving the service of such notice it shall be sufficient to 
prove that the notice was properly addressed and registered Where the 

55 employer is a body of persons corporate or unincorporate the notice shall 
be served by delivering the same at or by sending it by post in a registered 
letter addressed to the office or if there be more than one office any 
one of the offices of such body A notice under this section shall not 

be 

Act to b enforced 
notwithstanding 
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be deemed invalid by reason of any defect or inaccuracy therein 
unless the Judge who tries the action arising from the injury 
mentioned in the notice shall be of opinion that the defendant in the 
action is prejudiced in his defence by such defect or inaccuracy ail 

5 that-the-defeet-or-inaeetimey-he-pmpose-ef-misleading: 
9. For the purposes of this Act unless the context otherwise Definitions. 

requires the expression " person who has superintendence entrusted to 
him " means a person whose sole or principal duty is that of superin-
tendence and who is not ordinarily engaged in manual labour The 

10 expression "employer" includes a body of persons corporate or unin-
corporate or corporation sole The expression " workman" means a 
railway servant and any other person who being a labourer servant in 
husbandry journeyman artificer handicraftsman miner or otherwise 
employed engaged in manual labour whether under the age of twenty- 

15 one years or above that age has entered into or works under a contract 
with an employer whether the contract be made before or after the 
passing of this Act be express or implied oral or in writing and be a 
contract of service or a contract personally to execute any work or 
labour and shall-inelude-oeamen-pepsons—employed-on—ships—and—domestie 

20 seEvante7 
9. 10. This Act shall come into operation at the end of this present Commencement of 

Session of Parliament which date is in this Act referred to as the Act' 

commencement of this Act. 
14: 11. This Act may be cited as the " Employers' Liability Act Short title. 

1886." 
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passed, is now ready for presentation to the LEGISLATIVE COUNCIL for its concurrence. 

Legislative Assembly Chamber, F. W. WEBB, 
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Sydney, July, 1886. Clerk of the Parliaments. 
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No. 
An Act to extend and regulate the Liability of Employers to 

make Compensation for Personal Injuries suffered by 
Workmen in their service. 

BE it enacted by the Queen's Most Excellent Majesty by and with 
the advice and consent of the Legislative Council and Legislative 

Assembly of New South Wales in Parliament assembled and by the 
authority of the same as follows :- 

5 1. Where after the commencement of this Act personal injury Amendment of law. 
is caused to a workman— 

(I) By reason of any defect in the state or condition of the ways 
works machinery or plant connected with or used in the 
business of the employer or 

10 (II) By reason of the negligence of any person in the service of 
the employer who has any superintendence entrusted to him 
whilst in the exercise of such superintendence or 

(m) By reason of the negligence of any person in the service of 
the employer to whose orders or directions the workman at 

15 the time of the injury was bound to conform and did conform 
where such injury resulted from his having so conformed or 

101— (iv) 
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By reason of the act or omission of any person in the service 
of the employer done or made in obedience to the rules or 
by-laws of the employer or in obedience to particular instruc-
tions given by any person delegated with the authority of 

5 the employer in that behalf or 
By reason of the negligence of any person in the service of 
the employer who has the charge or control of any signal-
points engine or train upon a rail or tramway—

the workman or in case the injury results in death the legal personal 
10 representatives of the workman and any persons entitled in case of 

death shall have the same right of compensation and remedies against 
the employer and may recover from the employer-compensation by way of 
damages-as for a tort committed by 31:1441-6>mpleyef as if the workman had 
not been a workman of nor in the service of the employer nor engaged 

15 in. his work. 
A workman shall not be entitled under this Act to any right Exceptions to 

of compensation or remedy against the employer in any of the amendment of law. 

following cases that is to say— 
(i) Under sub-section one of section one unless the defect 

20 therein mentioned arose from or had not been discovered or 
remedied owing to the negligence of the employer or of some 
person .in the service of the employer and entrusted by him 
with the duty of seeing that the ways works and machinery 
or plant were in proper condition. 

25 (ii) Under sub-section four of section one unless the injury 
resulted from some impropriety or defect in the rules by-laws 
or instructions therein mentioned. 

(iii) In any case where the workman knew of the defect or 
negligence which caused his injury and failed within a 

30 reasonable time to give or cause to be given information 
thereof to the employer or some person entrusted with any 
duties of superintendence in or over that department in which 
the defect or negligence existed whether such superintendent 
be ordinarily engaged in manual labour or not unless the 

35 injured person should himself perform duties of superintend- 
ence in which case such injured person must have given 
notice to the employer or to a person entrusted with any 
superintendence over himself unless the employer or such 
capegoP person so entrusted already knew of the said defect 

40 or negligence. 
The amount of compensation recoverable under this Act Limit of sum 

shall not exceed such sum as may be found to be equivalent to the recoverable as 
estimated earnings during the three years preceding the injury of a compensation. 

person in the same grade employed during those years in the like 
45 employment and in the district in which the workman is employed at 

the time of the injury. 
& 4. An action for the recovery under this Act of compensation Limit of time for 

for an injury shall not be maintainable unless notice that injury has been rsa
ez

o
v
n
ery of compen 

sustained is given within twelve six weeks and the action is commenced 
50 within twelve six months from the occurrence of the accident causing the 

injury or in case of death within twelve months from the time of death 
Provided always thiat the want of such notice shall be no bar to the 
maintenance of suclh action if a Judge shall be of opinion that there 
was reasonable-excuse-for-stieh-NN=mit-ef-notiee Provided always that the 

55 want of such notice shall be no bar to the maintenance of such action 
if upon motion made for leave to proceed notwithstanding no such 
notice has been given a Judge shall be of opinion that there was 
reasonable excuse for such want of notice and where the action is 
intended to be brought in any District Court the Judge thereof shall 

60 for the purpose of this proviso have all the powers of a Judge of the 
Supreme Court. 
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47 5. There shall be deducted from any compensation awarded to 
any workman or representatives of a workman or persons claiming by 
under or through a workman in respect of any cause of action arising 
under this Act any penalty or part of a penalty which may have been 

5 paid in pursuance of any other Act of Parliament to such workman 
representatives or persons in respect of the same cause of action and 
where an action has been brought under this Act by any workman or 
the representatives of any workman or any persons claiming by under 
or through such workman for compensation in respect of any cause of 

10 action arising under this Act and payment has not previously been 
made of any penalty or part of a penalty under any other Act of 
Parliament in respect of the same cause of action such workman 
representatives or persons shall not be entitled thereafter to receive 
any penalty or part of a penalty under any other Act of Parliament 

15 in respect of the same cause of action. 
47 6. All the provicionc of this Act  shall havo effect and  be 

I enforced by every Court in every case notwithstanding any contract 
or agreement excl uding all or any of the provisi ons of this Act or 
otherwise interfer ing with the operations there of Prnyideci—that 

/0 In determining in any case the amount of compensation payable under 
this Act by an employer the Court shall take into consideration the 
value of any payment or contribution made by such employer to or for 
the injured person in respect of his injury and also the value of any 

1 payment or con trib ution made by such employer t o any insurance or 
25 compensation fund to the extent to which any person who would 

otherwise be entitl ed to compensation under thi s Act has actually 
received compensation out of such payment or c ontribution at the 
expense-ef—sueli-empleyer insurance or compensation to which such 
person shall have become entitled by virtue of any payment or arrange- 

30 ment made by such employer. 
6:. 7. The Court in which any action for recovery of compensation 

under this Act is commenced or is pending may at any stage of the 
proceedings amend any defect in a notice of injury or death or direct 
that the action shall proceed and be maintainable notwithstanding that 

35 such notice has not been given duly or at all if the Court having regard 
to the circumstances of the case thinks justso todirect 

a1444-aPPe  giving such no: the Court that with in the time limited by the Act fo r us e 1 
the employer or his agent or representative had kno wledge or notice of 
the occurrence of t he accident and of the fact tha t the workman was 

40 injured thereby or that there was reasonable excus e for such defect or 
emission, 

7--.• 8. Notice in respect of an injury under this Act shall give the Mode of serving 

name and address of the person injured and shall state in ordinary notice of injury. 
 

language the cause of the injury and the date at which it was 
45 sustained and shall be served on the employer or if there is more than 

one employer upon one of such employers The notice may be served 
by delivering the same to or at the residence or place of business of 
the person on whom it is to be served The notice may also be served 
by post by a registered letter addressed to the person on whom it is to 

50 be served at his last known place of residence or place of business and 
if served by post shall be deemed to have been served at the time when a 
letter containing the same would be delivered in the ordinary course of 
post and in proving the service of such notice it shall be sufficient to 
prove that the notice was properly addressed and registered Where the 

55 employer is a body of persons corporate or unincorporate the notice shall 
be served by delivering the same at or by sending it by post in a registered 
letter addressed to the office or if there be more than one office any 
one of the offices of such body A notice under this section shall not 

be 
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be deemed invalid by reason of any defect or inaccuracy therein 
unless the Judge who tries the action arising from the injury 
mentioned in the notice shall be of opinion that the defendant in the 
action is prejudiced in his defence by such defect or inaccuracy and 

5 that the defect or inaccuracy was for the purpose-of misleading. 
€4:. 9. For the purposes of this Act unless the context otherwise Definitions. 

requires the expression " person who has superintendence entrusted to 
him " means a person whose sole or principal duty is that of superin-
tendence and who is not ordinarily engaged in manual labour The 

10 expression "employer" includes a body of persons corporate or unin-
corporate or corporation sole The expression " workman" means a 
railway servant and any other person who being a labourer servant in 
husbandry journeyman artificer handicraftsman miner or otherwise 
employed engaged in manual labour whether under the age of twenty- 

15 one years or above that age has entered into or works under a contract 
with an employer whether the contract be made before or after the 
passing of this Act be express or implied oral or in writing and be a 
contract of service or a contract personally to execute any work or 
labour and Ahall-inelude-seamen persons employed on ships—a4444—clemestie 

20 servants. 
4. 10. This Act shall come into operation at the end of this present Commencement of 

Session of Parliament which date is in this Act referred to as the Act.  
commencement of this Act. 

4.Q 11. This Act may be cited as the " Employers' Liability Act short title. 
1886." 



This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, and, having this day 

passed, is now ready for presentation to the LEGISLATIVE COUNCIL for its concurrence. 

Legislative Assembly Chamber, F. W. WEBB, 
Sydney, 18 Hay, 1880. Acting Clerk of Legislative Assembly. 

The LEGISLATIVE COUNCIL has this day agreed to this Bill with Amendments. 

Legislative Council Chamber, 
Sydney, July, 1880. Clerk of the Parliaments. 

priu South.  Maks. 

ANNO QUINQUAGESIMO 

VICTOREE REGINA]. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

No. • 

An Act to extend and regulate the Liability of Employers to 
make Compensation for Personal Injuries suffered by 
Workmen in their service. 

BE it enacted by the Queen's Most Excellent Majesty by and with 
the advice and consent of the Legislative Council and Legislative 

Assembly of New South Wales in Parliament assembled and by the 
authority of the same as follows :- 

5 1. Where after the commencement of this Act personal injury Amendment of 

is caused to a workman— 
Law 

(I) By reason of any defect in the state or condition of the ways 
works machinery or plant connected with or used in the 
business of the employer or 

10 (ii) By reason of the negligence of any person in the service of 
the employer who has any superintendence entrusted to him 
whilst in the exercise of such superintendence or 

(iii) By reason of the negligence of any person in the service of 
the employer to whose orders or directions the workman at 

15 the time of the injury was bound to conform and did conform 
where such injury resulted from his having so conformed or 

101— (iv) 

NOTE.—The words to be omitted are ruled through ; those to be inserted are printed in black letter. 
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By reason of the act or omission of any person in the service 
of the employer done or made in obedience to the rules or 
by-laws of the employer or in obedience to particular instruc-
tions given by any person delegated with the authority of 

	

5 	the employer in that behalf or 
By reason of the negligence of any person in the service of 
the employer who has the charge or control of any signal-
points engine or train upon a rail or tramway—

the workman or in case the injury results in death the legal personal 
10 representatives of the workman and any persons entitled in case of 

death shall have the same right of compensation and remedies against 
the employer an4-may-resever-fr-ena-the-enapleyer-eempensatien-by-way-ef 
ciamages-as-fer-a-tept-eanam4t,tecl-by-suell-enapleyer as if the workman had 
not been a workman of nor in the service of the employer nor engaged 

15 in his work. 
A workman shall not be entitled under this Act to any right Exceptions to 

of compensation or remedy against the employer in any of the amendment of law. 

following cases that is to say— 
(1) Under sub-section one of section one unless the defect 

	

20 	therein mentioned arose from or had not been discovered or 
remedied owing to the negligence of the employer or of some 
person in the service of the employer and entrusted by him 
with the duty of seeing that the ways works and machinery 
or plant were in proper condition. 

	

25 	(ii) Under sub-section four of section one unless the injury 
resulted from some impropriety or defect in the rules by-laws 
or instructions therein mentioned. 

(m) In any case where the workman knew of the defect or 
negligence which caused his injury and failed within a 

	

30 	reasonable time to give or cause to be given information 
thereof to the employer or some person entrusted with any 
duties of superintendence in or over that department in which 
the defect or negligence existed whether such superintendent 
be ordinarily engaged in manual labour or not unless the 

	

35 	injured person should himself perform duties of superintend- 
ence in which case such injured person must have given 
notice to the employer or to a person entrusted with any 
superintendence over himself unless the employer or 8144 
superior person so entrusted already knew of the said defect 

	

40 	or negligence. 
The amount of compensation recoverable under this Act Limit of sum 

shall not exceed such sum as may be found to be equivalent to the recoverable as 

estimated earnings during the three years preceding the injury of a compensation. 

person in the same grade employed during those in the like employ- 
45 ment and in the district in which the workman is employed at the 

time of the injury. 
4.- 4. An action for the recovery under this Act of compensation Limit of time for 

for an injury shall not be maintainable unless notice that injury has been recoveryof compere. 

sustained is given within twelve six weeks and the action is commenced 
50 within twelve six months from the occurrence of the accident causing the 

injury or in case of death within twelve months from the time of death 
Provided always thiat the want of such notice shall be no bar to the 
maintenance of such action if a Judge shall be of opinion that there 
was reaeenable-ex.euse-for such want of notice Provided always that the 

.55 want of such notice shall be no bar to the maintenance of such action 
if upon motion made for leave to proceed notwithstanding no such 
notice has been given a Judge shall be of opinion that there was 
reasonable excuse for such want of notice and for the purpose of this 
proviso a District Court Judge shall have all the powers of a Judge of 

60 the Supreme Court where the action is intended to be brought in the 
District Court. 
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4: 5. There shall be deducted from any compensation awarded to Money payable under 
dooed

to 
any workman or representatives of a workman or persons claiming by penalty fr

b
o
e
m  corn-

under or through a workman in respect of any cause of action arising pensation under Act, 
under this Act any penalty or part of a penalty which may have been 

5 paid in pursuance of any other Act of Parliament to such workman 
representatives or persons in respect of the same cause of action and 
where an action has been brought under this Act by any workman or 
the representatives of any workman or any persons claiming by under 
or through such workman for compensation in respect of any cause of 

10 action arising under this Act and payment has not previously been 
made of any penalty or part of a penalty under any other Act of 
Parliament in respect of the same cause of action such workman 
representatives or persons shall not be entitled thereafter to receive 
any penalty or part of a penalty under any other Act of Parliament 

15 in respect of the same cause of action. 
47 6. All the 'Olio Aot havo effect and bo provisions of ohall Act to b enforced 

enforced by every 
or agreement excl 

Court in every case notwithst I ats 
uding all or any of the provisi 

nding any contract notwithstanding   

ons of this Act or ooieemfgr 
itrar. 

to the 

otherwise interfer ing with the operations there of Provided that 
20 In determining in any case the amount of compensation payable under Employer 

this Act by an employer the Court shall take into consideration the entitled to 

value of any payment or contribution made by such employer to or for credit for 

the injured person in respect of his injury and also the value of an insurance y effected by him. 
payment or contribution made by such employer to any insurance or 

25 compensation fund to the extent to which any person who would 
otherwise be entitled to compensation under this Act has actually 
received compensation out of such payment or contribution at the 
expense of such employer. 

& 7. The Court in which any action for recovery of compensation Defective notice. may 
30 under this Act is commenced or is pending may at any stage of the be amended.  

proceedings amend any defect in a notice of injury or death or direct 
that the action shall proceed and be maintainable notwithstanding that 
such notice has not been given duly or at all if the Court having regard 
to the circumstances of the case thinks justso to direct and if it appose 

35 the Court that with in the time limited by the Act f r giving such notice 1 
the employer or his agent or representative had kno wledge or notice of 
the occurrence of t he accident and of the fact tha t the workman was 
injured thereby or that there was reasonable excus e for such defect or 
emission,: 

40 7, 8. Notice in respect of an injury under this Act shall give the Mode of serving  
name and address of the person injured and shall state in ordinary notice of injury. 

language the cause of the injury and the date at which it was 
sustained and shall be served on the employer or if there is more than 
one employer upon one of such employers The notice may be served 

45 by delivering the same to or at the residence or place of business of 
the person on whom it is to be served The notice may also be served 
by post by a registered letter addressed to the person on whom it is to 
be served at his last known place of residence or place of business and 
if served by post shall be deemed to have been served at the time when a 

50 letter containing the same would be delivered in the ordinary course of 
post and in proving the service of such notice it shall be sufficient to 
prove that the notice was properly addressed and registered Where the 
employer is a body of persons corporate or unincorporate the notice shall 
be served by delivering the same at or by sending it by post in a registered 

55 letter addressed to the office or if there be more than one office any 
one of the offices of such body A notice under this section shall not 
be deemed invalid by reason of any defect or inaccuracy therein 
unless the Judge who tries the action arising from the injury 

mentioned 
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mentioned in the notice shall be of opinion that the defendant in the 
action is prejudiced in his defence by such defect or inaccuracy and 
that-t-ite-defeet-er-iEaeeur-aey-as-fer-4he-ptwpeBe-ef-mieleaosliftg: 

& 9. For the purposes of this Act unless the context otherwise Definitions. 
5 requires the expression " person who has superintendence entrusted to 

him " means a person whose sole or principal duty is that of superin-
tendence and who is not ordinarily engaged in manual labour The 
expression "employer" includes a body of persons corporate or unin-
corporate or corporation sole The expression " workman" means a 

10 railway servant and any other person who being a labourer servant in 
husbandry journeyman artificer handicraftsman miner or otherwise 
empleyed engaged in manual labour whether under the age of twenty-
one years or above that age has entered into or works under a contract 
with an employer whether the contract be made before or after the 

15 passing of this Act be express or implied oral or in writing and be a 
contract of service or a contract personally to execute any work or 
labour and. shall include coamen peroono employed on ohipo and domeotie 
fier-vants: 

4. 10. This Act shall come into operation at the end of this present commencement of 

20 Session of Parliament which date is in this Act referred to as the Aet. 

commencement of this Act. 
144 11. This Act may be cited as the " Employers' Liability Act Short title. 

1886." 



ANNO QUINQUAGESIMO 

This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, and, having this day 
passed, is now ready for presentation to the LEGISLATIVE COUNCIL for its concurrence. 

Legislative Assembly Chamber, F. W. WEBB, 
Sydney, 18 Hay, 1886. Acting Clerk of Legislative Assembly. 

VICTORIA] REGINA]. 
* * 0 >4 * * * * 0 aka: * * * * * * * * * * * * * * * * * 4 * * 

No. • 

An Act to extend and regulate the Liability of Employers to 
make Compensation for Personal Injuries suffered by 
Workmen in their service. 

(As amended in Committee of the Whole.) 

BE it enacted by the Queen's Most Excellent Majesty by and with 
the advice and consent of the Legislative Council and Legislative 

Assembly of New South Wales in Parliament assembled and by the 
authority of the same as follows :- 

5 1. Where after the commencement of this Act personal injury Amendment of Law. 

is caused to a workman— 
(r) By reason of any defect in the state or condition of the ways 

works machinery or plant connected with or used in the 
business of the employer or 

10 (n) By reason of the negligence of any person in the service of 
the employer who has any superintendence entrusted to him 
whilst in the exercise of such superintendence or 

(iii) By reason of the negligence of any person in the service of 
the employer to whose orders or directions the workman at 

15 the time of the injury was bound to conform and did conform 
where such injury resulted from his having so conformed or 

101— (iv) 
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By reason of the act or omission of any person in the service 
of the employer done or made in obedience to the rules or 
by-laws of the employer or in obedience to particular instruc- 

' tions given by any person delegated with the authority of 
5 the employer in. that behalf or 

By reason of the negligence of any person in the service of 
the employer who has the charge or control of any signal-
points engine or train upon a rail or tramway—

the workman or in case the injury results in death the legal personal 
10 representatives of the workman and any persons entitled in case of 

death shall have the same right of compensation and remedies against 
the employer an4-may-reeover-from-the-employer-eempensation-isy-way-of 
damages-as-fer-a--tort-eorareitte€1-13-y-suoli-employer as if the workman had 
not been a workman of nor in the service of the employer nor engaged 

15 in his work. 
A workman shall not be entitled under this Act to any right Exceptions to 

of compensation or remedy against the employer in any of the amendment of law. 

following cases that is to say— 
(1) Under sub-section one of section one unless the defect 

20 therein mentioned arose from or had not been discovered or 
remedied owing to the negligence of the employer or of some 
person in the service of the employer and entrusted by him 
with the duty of seeing that the ways works and machinery 
or plant were in proper condition. 

25 (II) Under sub-section four of section one unless the injury 
resulted from some impropriety or defect in the rules by-laws 
or instructions therein mentioned. 

(iii) In any case where the workman knew of the defect or 
negligence which caused his injury and failed within a 

30 reasonable time to give or cause to be given information 
thereof to the employer or some person entrusted with any 
duties of superintendence in or over that department in which 
the defect or negligence existed whether such superintendent 
be ordinarily engaged in manual labour or not unless the 

35 injured person should himself perform duties of superintend- 
ence in which case such injured person must have given 
notice to the employer or to a person entrusted with any 
superintendence over himself unless the employer or suell 
superior person so entrusted already knew of the said defect 

40 or negligence. 
The amount of compensation recoverable under this Act Limit of sum 

shall not exceed such sum as may be found to be equivalent to the recoverable as 
estimated earnings during the three years preceding the injury of a compensation.  
person in the same grade employed during those in the like employ- 

45 went and in the district in which the workman is employed at the 
time of the injury. 

& 4. An action for the recovery under this Act of compensation Limit of time for 

for an injury shall not be maintainable unless notice that injury has been =yr of wmPen• 
sustained is given within twelve six weeks and the action is commenced 

50 within twelve six months from the occurrence of the accident causing the 
injury or in case of death within twelve months from the time of death 
Provided always thiat the want of such notice shall be no bar to the 
maintenance of suclh action if a Judge shall be of 'opinion that there 
wes-reasonable-excuse-for such want-ouetiee Provided that any such 

55 action may be brought by leave of a Judge after the time in either 
case limited and notwithstanding the omission altogether of notice or 
any defect therein if he certifies that there was reasonable excuse for 
the delay defect or omission. 

4, 5. There shall be deducted from any compensation awarded to Money payable under 

60 any workman or representatives of a workman or persons claiming by pd
e
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under pensation under Act. 
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under or through a workman in respect of any cause of action arising 
under this Act any penalty or part of a penalty which may have been 
paid in pursuance of any other Act of Parliament to such workman 
representatives or persons in respect of the same cause of action and 

5 where an action has been brought under this Act by any workman or 
the representatives of any workman or any persons claiming by under 
or through such workman for compensation in respect of any cause of 
action arising under this Act and payment has not previously been 
made of any penalty or part of a penalty under any other Act of 

10 Parliament in respect of the same cause of action such workman 
representatives or persons shall not be entitled thereafter to receive 
any penalty or part of a penalty under any other Act of Parliament 
in respect of the same cause of action. 

In determining in any case the amount of compensation payable under Employer 

this Act by an employer the Court shall take into consideration the entitled to 

20 value of any payment or contribution made by such employer to or for . credit for 

the injured person in respect of his injury and also the value of any insuranceeiectdb 
 . 

e y him. 
payment or contribution made by such employer to any insurance or 
compensation fund to the extent to which any person who would 
otherwise be entitled to compensation under this Act has actually 

25 received compensation out of such payment or contribution at the 
expense of such employer. 

6-.- 7. The Court in which any action for recovery of compensation Defective noticee may 

under this Act is commenced or is pending may at any stage of the be amended. 

proceedings amend any defect in a notice of injury or death or direct 
30 that the action shall proceed and be maintainable notwithstanding that 

such notice has not been given duly or at all if the Court having regard 
to the circumstances of the case thinks justso to direct and if it appears to 
the Court that within the time limited by the Act for giving such notice 
the employer or his agent or representative had knowledge or notice of 

35 the occurrence of the accident and of the fact that the workman was 
injured thereby or that there was reasonable excuse for such defect or 
omission. 

7--, 8. Notice in respect of an injury under this Act shall give the Mode of serving 

name and address of the person injured and shall state in ordinary notice of Injury. 

40 language the cause of the injury and the date at which it was 
sustained and shall be served on the employer or if there is more than 
one employer upon one of such employers The notice may be served 
by delivering the same to or at the residence or place of business of 
the person on whom it is to be served The notice may also be served 

45 by post by a registered letter addressed to the person on whom it is to 
be served at his last known place of residence or place of business and 
if served by post shall be deemed to have been served at the time when a 
letter containing the same would be delivered in the ordinary course of 
post and in proving the service of such notice it shall be sufficient to 

50 prove that the notice was properly addressed and registered Where the 
employer is a body of persons corporate or unincorporate the notice shall 
be served by delivering the same at or by sending it by post in a registered 
letter addressed to the office or if there be more than one office any 
one of the offices of such body A notice under this section shall not 

55 be deemed invalid by reason of any defect or inaccuracy therein 
unless the Judge who tries the action arising from the injury men-
tioned in the notice shall be of opinion that the defendant in the 
action is prejudiced in his defence by such defect or inaccuracy Rad 
that the defect or inaccuracy was for the-puooc of misleading. 

6-, 6. All the thia Act Act to b provioione of shall—have—effeet—an€1-134 enforced 

I 15 enforced by every Court in every case notwithstanding 
or agreement excl uding all or any of the provisi 
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4, 9. For the purposes of this Act unless the context otherwise Definitions. 

. requires the expression " person who has superintendence entrusted to 
him " means a person whose sole or principal duty is that of superin- 
tendence and who is not ordinarily engaged in manual labour The 

5 expression "employer" includes a body of persons corporate or unin- 
corporate or corporation sole The expression " workman" means a 
railway servant and any other person who being a labourer servant in 
husbandry journeyman artificer handicraftsman miner or otherwise 
employed engaged in manual labour whether under the age of twenty- 

10 one years or above that age has entered into or works under a contract 
with an employer whether the contract be made before or after the 
passing of this Act be express or implied oral or in writing and be a 
contract of service or a contract personally to execute any work or 
labour and-sholl-inelude-seamen-persons-employed-on-s1+ips-and-demestio 

15 sepyont.s, 
4. 10. This Act shall come into operation at the end of this present Commencement of 

Session of Parliament which date is in this Act referred to as the Act. 
commencement of this Act. 

44, 11. This Act may be cited as the " Employers' Liability Act Short title. 

1886." 
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SCHEDULE of Amendments referred to in Message of 22nd July, 1886. 

Page 2, clause 1, line 12. Omit "and may recover from the employer compensation by " way of damages as for a tort committed by such employer" Page 2, clause 2, line 36. After " such" insert " injured" Page 2, clause 2, lines 38 and 39. Omit " such superior" insert " person so entrusted" 
Page 2, clause 2. After clause 2 insert new clause 3. Page 2, clause & 4, line 49. Omit " twelve" insert " six" Page 2, clause & 4, line 50. Omit "twelve" insert " six" Page 2, clause 3: 4, line 51. After " time of death" omit Proviso insert new Proviso. Page 3, clause 5: 6, lines 16 to 19. Omit " All the provisions of this Act shall have effect " and be enforced by every Court in every case notwithstanding any contract or "agreement excluding all or any of the provisions of this Act or otherwise " interfering with the operations thereof Provided that" Page 3, clause 5: 6, line 2:1. After "any" omit remainder of clause insert "insurance or " compensation to which such person shall have become entitled by " virtue of any payment or arrangement made by such employer" Page 3, clause g: 7, line 35. Omit " or at all" Page 3, clause 4v 7, line 36. After " direct" omit remainder of clause. Page 4, clause 8, line 4. After " inaccuracy" omit remainder of clause. Page 4, clause 4: 9, line 14. Omit " employed" insert " engaged in manual labour" 

Page 4, clause 8. 9, line 19. After "labour" omit remainder of clause. 

c 128— 





This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, and, having this day 

passed, is now ready for presentation to the LEGISLATIVE COUNCIL for 248 concurrence. 

Legislative Assembly Chamber, F. W. WEBB, 
Sydney, 18 May, 18863 Acting Cleric of Legislative Assembly. 

The LEGISLATIVE COUNCIL has this day agreed to this Bill with Amendments. 

Legislative Council Chamber, JOHN J. CALVERT, 
Sydney, 22nd July, 1886. • Clerk of the Parliaments. 

.1,rirtitt Waits. 

ANNO QUINQUAGESIMO 

VICTOREE PEGIN/E. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * 

No. 

An Act to extend and regulate the Liability of Employers to 
make Compensation for Personal Injuries suffered by 
Workmen in their service. 

BE it enacted by the Queen's Most Excellent Majesty by and with 
the advice and consent of the Legislative Council and Legislative 

Assembly of New South Wales in Parliament assembled and by the 
authority of the same as follows :- 

5 1. Where after the commencement of this Act personal injury Amendment of law. 

is caused to a workman— 
(1) By reason of any defect in the state or condition of the ways 

works machinery or plant connected with or used in the 
business of the employer or 

10 (u) By reason of the negligence of any person in the service of 
the employer who has any superintendence entrusted to him 
whilst in the exercise of such superintendence or 

(III) By reason of the negligence of any person in the service of 
the employer to whose orders or directions the workman at 

15 the time of the injury was bound to conform and did conform 
where such injury resulted from his having so conformed or 

101— (Iv) 

NOTE.—The words to be omitted are ruled through ; those to be inserted are printed in black letter. 
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By reason of the act or omission of any person in the service 
of the employer done or made in obedience to the rules or 
by-laws of the employer or in obedience to particular instruc-
tions given by any person delegated with the authority of 

	

5 	the employer in that behalf or 
By reason of the negligence of any person in the service of 
the employer who has the charge or control of any signal-
points engine or train upon a rail or tramway— 

the workman or in case the injury results in death the legal personal 
10 representatives of the workman and any persons entitled in case of 

death shall have the same right of compensation and remedies against 
the employer anfl-may-reeever-ffeta-t1+e-empleyer-eempensati ef 

by 	as if the workman had 
not been a workman of nor in the service of the employer nor engaged 

15 in his work. 
A workman shall not be entitled under this Act to any right Exceptions to 

of compensation or remedy against the employer in any of the amendment of law.  
following cases that is to say— 

(1) Under sub-section one oaf` section one unless the defect 

	

20 	therein mentioned arose from or had not been discovered or 
remedied owing to the negligence of the employer or of some 
person in the service of the employer and entrusted by him 
with the duty of seeing that the ways works and machinery 
or plant were in proper condition. 

	

25 	(II) Under sub-section four of section one unless the injury 
resulted from some impropriety or defect in the rules by-laws 
or instructions therein mentioned. 

(m) In any case where the workman knew of the defect or 
negligence which caused his injury and failed within a 

	

30 	reasonable time to give or cause to be given information 
thereof to the employer or some person entrusted with any 
duties of superintendence in or over that department in which 
the defect or negligence existed whether such superintendent 
be ordinarily engaged in manual labour or not unless the 

	

35 	injured person should himself perform duties of superintend- 
ence in which case such injured person must have given 
notice to the employer or to a person entrusted with any 
superintendence over himself unless the employer or such 
8+113e1401' person so entrusted already knew of the said defect 

	

40 	or negligence. 
The amount of compensation recoverable under this Act Limit of sum 

shall not exceed such sum as may be found to be equivalent to the recoverable as 
estimated earnings during the three years preceding the injury of a compensation.  
person in the same grade employed during those years in the like 

45 employment and in the district in which the workman is employed at 
the time of the injury. 

An action for the recovery under this Act of compensation Limit of time for 
for an injury shall not be maintainable unless notice that injury has been srae e

t
tvr of col:spew 

sustained is given within twelve six weeks and the action is commenced 
50 within twelve six months from the occurrence of the accident causing the 

injury or in case of death within twelve months from the time of death 
Provided always thiat the want of such notice shall be no bar to the 
maintenance of suclh action if a Judge shall be of 'opinion that there 
was-Feasettablo excuse for such want  of notice Provided always that the 

55 want of such notice shall be no bar to the maintenance of such action 
if upon motion made for leave to proceed notwithstanding no such 
notice has been given a Judge shall be of opinion that there was 
reasonable excuse for such want of notice and where the action is 
intended to be brought in any District Court the Judge thereof shall 

60 for the purpose of this proviso have all the powers of a Judge of the 
Supreme Court. 
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4: 5. There shall be deducted from any compensation awarded to 
any workman or representatives of a workman or persons claiming by 
under or through a workman in respect of any cause of action arising 
under this Act any penalty or part of a penalty which may have been 

5 paid in pursuance of any other Act of Parliament to such workman 
representatives or persons in respect of the same cause of action and 
where an action has been brought under this Act by any workman or 
the representatives of any workman or any persons claiming by under 
or through such workman for compensation in respect of any cause of 

10 action arising under this Act and payment has not previously been 
made of any penalty or part of a penalty under any other Act of 
Parliament in respect of the same cause of action such workman 
representatives or persons shall not be entitled thereafter to receive 
any penalty or part of a penalty under any other Act of Parliament 

15 in respect of the same cause of action. 
4-, 6. All the proviciong of this Act shall havo—effeet—awl—be Act to b enforced 

lu enforced by every Court in every case notwithstanding any contract notwi t h standing 

:gzerma . er nts to the 
or agreement excl uding all or any of the provisi ons of this Act or co  
otherwise interfering with the operations there of Provided that 

/0 In determining in any case the amount of compensation payable under Employer 
this Act by an employer the Court shall take into consideration the entitled to 
value of any payment or contribution made by such employer to or for credit for 

insurance 
him. 

o 
injured person in respect of his injury and also the value of any effected by him. any insurance or 

person who would 
s Act has actually 
ontribution at the 

expease-ef-suelit-empleyer insurance or compensation to which such 
person shall have become entitled by virtue of any payment or arrange-

30 went made by such employer. 
 7. The Court in which any action for recovery of compensation Defective notices may 

under this Act is commenced or is pending may at any stage of the be ani"ded" 
proceedings amend any defect in a notice of injury or death or direct 
that the action shall proceed and be maintainable notwithstanding that 

35 such notice has not been given duly or at all if the Court having regard 
to the circumstances of the case thinks justso to direct and if it appoaffFte 
the Court that with in the time limited by the Act fo giving such notice ti 
the employer or his agent or representative had kno wledge or notice of 
the occurrence of he accident and of the fact tha t the workman was 

40 injured thereby or that there was reasonable excus e for such defect or 
eiaiersiea: 

7, 8. Notice in respect of an injury under this Act shall give the Mode of serving 
name and address of the person injured and shall state in ordinary Notice of injury. 

language the cause of the injury and the date at which it was 
45 sustained and shall be served on the employer or if there is more than 

one employer upon one of such employers The notice may be served 
by delivering the same to or at the residence or place of business of 
the person on whom it is to be served The notice may also be served 
by post by a registered letter addressed to the person on whom it is to 

50 be served at his last known place of residence or place of business and 
if served by post shall be deemed to have been served at the time when a 
letter containing the same would be delivered in the ordinary course of 
post and in proving the service of such notice it shall be sufficient to 
prove that the notice was properly addressed and registered Where the 

55 employer is a body of persons corporate or unincorporate the notice shall 
be served by delivering the same at or by sending it by post in a registered 
letter addressed to the office or if there be more than one office any 
one of the offices of such body A notice under this section shall not 

be 

Money payable under 
penalty to be 
deducted from com-
pensation under Act. 

payment or con trib 
25 compensation fund 

otherwise be en.titl 
received compensat 

tion made by such employer t 
to the extent to which any 

ed to compensation under thi 
ion out of such payment or c 
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be deemed invalid by reason of any defect or inaccuracy therein 
unless the Judge who tries the action arising from the injury 
mentioned in the notice shall be of opinion that the defendant in the 
action is prejudiced in his defence by such defect or inaccuracy and 

5 that-the-defeet-or-iimeeuraeyfor-the-puFpose-of-mieleading: 
,4?ft• 9. For the purposes of this Act unless the context otherwise Definitions. 

requires the expression " person who has superintendence entrusted to 
him " means a person whose sole or principal duty is that of superin-
tendence and who is not ordinarily engaged in manual labour The 

10 expression "employer" includes a body of persons corporate or unin-
corporate or corporation sole The expression " workman" means a 
railway servant and any other person who being a labourer servant in 
husbandry journeyman artificer handicraftsman miner or otherwise 
employed engaged in manual labour whether under the age of twenty- 

15 one years or above that age has entered into or works under a contract 
with an employer whether the contract be made before or after the 
passing of this Act be express or implied oral or in writing and be a 
contract of service or a contract personally to execute any work or 
labour aml-shall-inelmsle-seamen-peRsone-employed-on-ships-and--demestie 

20 ser-vafits7 
4. 10. This Act shall come into operation at the end of this present commencement of 

Session of Parliament which date is in this Act referred to as the 
commencement of this Act. 

14,- 11. This Act may be cited as the " Employers' Liability Act Short title. 

1886." 

[3d.] 
	 Sydney Thomas Richards, Government Printer.-1886. 



EMPLOYERS LIABILITY BILL. 

SCHEDULE of Amendments referred to in Message of 22nd July, 1886. 

Page 2, clause 1, line 12. Omit " and may recover from the employer compensation by 

" way of damages as for a tort committed by such employer" 

Page 2, clause 2, line 36. After " such" insert " injured" 

Page 2, clause 2, lines 38 and 39. Omit " such superior" insert " person so entrusted" 

Page 2, clause 2. After clause 2 insert new clause 3. 

Page 2, clause g: 4, line 49. Omit " twelve" insert " six" 

Page 2, clause g: 4, line 50. Omit " twelve" insert " six" 

Page 2, clause 4: 4, line 51. After " time of death" omit Proviso insert new Proviso. 

Page 3, clause 4: 6, lines 16 to 19. Omit " All the provisions of this Act shall have effect 

"and be enforced by every Court in every case notwithstanding any contract or 

" agreement excluding all or any of the provisions of this Act or otherwise 

" interfering with the operations thereof Provided that" 

Page 3, clause 4: 6, line 23. After " any" omit remainder of clause insert "insurance or 

" compensation to which such person shall have become entitled by 

" virtue of any payment or arrangement made by such employer" 

Page 3, clause 4: 7, line 35. Omit " or at all" 

Page 3, clause 8: 7, line 36. After " direct" omit remainder of clause. 

Page 4, clause 8, line 4. After " inaccuracy" omit remainder of clause. 

Page 4, clause 8: 9, line 14. Omit " employed" insert " engaged in manual labour" 

Page 4, clause 8: 9, line 19. After "labour" omit remainder of clause. 

c 128— 





This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, and, having this day 
passed, is now ready for presentation to the LEGISLATIVE COUNCIL for its concurrence. 

Legislative Assembly Chamber, 2 F. W. WEBB, 
Sydney, 18 May, 1886. s Acting Clerk of Legislative Assembly. 

The LEGISLATIVE COUNCIL has this day agreed to this Bill with Amendments. 

Legislative Council Chamber, JOHN J. CALVERT, 
Sydney, 22nd July, 1886.5 Clerk of the Parliaments. 

e'outb.  
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No. 

An Act to extend and regulate the Liability of Employers to 
make Compensation for Personal Injuries suffered by 
Workmen in their service. 

BE it enacted by the Queen's Most Excellent Majesty by and with 
the advice and consent of the Legislative Council and Legislative 

Assembly of New South Wales in Parliament assembled and by the 
authority of the same as follows :- 

5 1. Where after the commencement of this Act personal injury Amendment of law. 
is caused to a workman— 

(1) By reason of any defect in the state or condition of the ways 
works machinery or plant connected with or used in the 
business of the employer or 

10 (u) By reason of the negligence of any person in the service of 
the employer who has any superintendence entrusted to him 
whilst in the exercise of such superintendence or 

(iii) By reason of the negligence of any person in the service of 
the employer to whose orders or directions the workman at 

15 the time of the injury was bound to conform and did conform 
where such injury resulted from his having so conformed or 

101— (Iv) 
Nora.—The words to be omitted are ruled through ; those to be inserted are printed in black letter. 
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By reason of the act or omission of any person in the service 
of the employer done or made in obedience to the rules or 
by-laws of the employer or in obedience to particular instruc-
tions given by any person delegated with the authority of 

	

5 	the employer in that behalf or 
By reason of the negligence of any person in the service of 
the employer who has the charge or control of any signal-
points engine or train upon a rail or tramway—

the workman or in case the injury results in death the legal personal 
10 representatives of the workman and any persons entitled in case of 

death shall have the same right of compensation and remedies against 
the employer and may rcoovor from the employer eompeasatio by way 
loges-ac for a tort oommittod by ouela-empleyer as if the workman had 
not been a workman of nor in the service of the employer nor engaged 

15 in his work. 
A workman shall not be entitled under this Act to any right Exceptions to 

of compensation or remedy against the employer in any of the amendment of law. 

following cases that is to say— 
(1) Under sub-section one of section one unless the defect 

	

20 	therein mentioned arose from or had not been discovered or 
remedied owing to the negligence of the employer or of some 
person in the service of the employer and entrusted by him 
with the duty of seeing that the ways works and machinery 
or plant were in proper condition. 

	

25 	(ii) Under sub-section four of section one unless the injury 
resulted from some impropriety or defect in the rules by-laws 
or instructions therein mentioned. 

(m) In any case where the workman knew of the defect or 
negligence which caused his injury and failed within a 

	

30 	reasonable time to give or cause to be given information 
thereof to the employer or some person entrusted with any 
duties of superintendence in or over that department in which 
the defect or negligence existed whether such superintendent 
be ordinarily engaged in manual labour or not unless the 

	

35 	injured person should himself perform duties of superintend- 
ence in which case such injured person must have given 
notice to the employer or to a person entrusted with any 
superintendence over himself unless the employer or slid} 
st}pegef person so entrusted already knew of the said defect 

	

40 	or negligence. 
The amount of compensation recoverable under this Act Limit of sum 

shall not exceed such sum as may be found to be equivalent to the recoverable as 
estimated earnings during the three years preceding the injury of a compensation. 
person in the same grade employed during those years in the like 

45 employment and in the district in which the workman is employed at 
the time of the injury. 

 4. An act )n for the recovery under this Act of compensation Limit of time for 
for an injury shall not be maintainable unless notice that injury has been :=7  of °°111Pen ' 
sustained is given within twelve six weeks and the action is commenced 

50 within twelve six months from the occurrence of the accident causing the 
injury or in case of death within twelve months from the time of death 
Provided always that the want of such notice shall be no bar to the 
maintenance of suclh action if a Judge shall be of opinion that there 
WW3-r-efin901144143-exeffoo for ouch want of notice Provided always that the 

55 want of such notice shall be no bar to the maintenance of such action 
if upon motion made for leave to proceed notwithstanding no such 
notice has been given a Judge shall be of opinion that there was 
reasonable excuse for such want of notice and where the action is 
intended to be brought in any District Court the Judge thereof shall 

60 for the purpose of this proviso have all the powers of a Judge of the 
Supreme Court. 	 4, 
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4, 5. There shall be deducted from any compensation awarded to Money payable under 
penalty to be any workman or representatives of a workman or persons claiming by deducted from com- 

under or through a workman in respect of any cause of action arising pensation under Act. 
under this Act any penalty or part of a penalty which may have been 

5 paid in pursuance of any other Act of Parliament to such •workman 
representatives or persons in respect of the same cause of action and 
where an action has been brought under this Act by any workman or 
the representatives of any workman or any persons claiming by under 
or through such workman for compensation in respect of any cause of 

10 action arising under this Act and payment has not previously been 
made of any penalty or part of a penalty under any other Act of 
Parliament in respect of the same cause of action such workman 
representatives or persons shall not be entitled thereafter to receive 
any penalty or part of a penalty under any other Act of Parliament 

15 in respect of the same cause of action. 
4, 6. All the provisions of this Act  shall have effect and be  Act to b e enforced 

enforced by every Court in every case notwithst nding any contract notwithstanding  

or agreement excl ding all or any of the provisi ons of this Act or memerh.e he 
otherwise interfering with the operations there of Provided—that 

10 In determining in any case the amount of compensation payable under Employer 
this Act by an employer the Court shall take into consideration the entitled to 
value of any payment or contribution made by such employer to or for credit for 

the injured person in respect of his injury and also the value of any insurance
effeeted by him. 

payment or con trib tion made by such employer t any insurance or 
25 compensation fund to the extent to which any person who would 

otherwise be entitl ed to compensation under this Act has actually 
received compensat ion out of such payment or c ontribution at the 
e-xpense-of—suell-emplayer insurance or compensation to which such 
person shall have become entitled by virtue of any payment or arrange-

30 went made by such employer. 
Ch 7. The Court in which any action for recovery of compensation Defective notices may 

under this Act is commenced or is pending may at any stage of the be amended.  

proceedings amend any defect in a notice of injury or death or direct 
that the action shall proceed and be maintainable notwithstanding that 

35 such notice has not been given duly or at all if the Court having regard 
to the circumstances of the case thinks justso to direct EREK1-4-it—appettEs-te 
the Court that with in the time limited by the Act fo giving such notice 1 
the employer or his agent or representative had kno wledge or notice of 
the occurrence of t he accident and of the fact tha t the workman was 

40 injured thereby or that there was reasonable excus e for such defect or 
434334840ilr 

7, 8. Notice in respect of an injury under this Act shall give the Mode of serving 

name and address of the person injured and shall state in ordinary notice of injury. 

language the cause of the injury and the date at which it was 
45 sustained and shall be served on the employer or if there is more than 

one employer upon one of such employers The notice may be served 
by delivering the same to or at the residence or place of business of 
the person on whom it is to be served The notice may also be served 
by post by a registered letter addressed to the person on whom it is to 

50 be served at his last known place of residence or place of business and 
if served by post shall be deemed to have been served at the time when a 
letter containing the same would be delivered in the ordinary course of 
post and in proving the service of such notice it shall be sufficient to 
prove that the notice was properly addressed and registered Where the 

55 employer is a body of persons corporate or unincorporate the notice shall 
be served by delivering the same at or by sending it by post in a registered 
letter addressed to the office or if there be more than one office any 
one of the offices of such body A notice under this section shall not 

be 
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be deemed invalid by reason of any defect or inaccuracy therein 
unless the Judge who tries the action arising from the injury 
mentioned in the notice shall be of opinion that the defendant in the 
action is prejudiced in his defence by such defect or inaccuracy and 

5 that-the-defeet-er-iimeeufaey-WaS40E4he-pmipese-of-m-ieleadieg: 
9. For the purposes of this Act unless the context otherwise Definitions. 

requires the expression " person who has superintendence entrusted to 
him " means a person whose sole or principal duty is that of superin-
tendence and who is not ordinarily engaged in manual labour The 

10 expression "employer" includes a body of persons corporate or unin-
corporate or corporation sole The expression " workman" means a 
railway servant and any other person who being a labourer servant in 
husbandry journeyman artificer handicraftsman miner or otherwise 
employed engaged in manual labour whether under the age of twenty- 

15 one years or above that age has entered into or works under a contract 
with an employer whether the contract be made before or after the 
passing of this Act be express or implied oral or in writing and be a 
contract of service or a contract personally to execute any work or 
labour aml-shall-iaeluele-seftmen-pemens-employed-on-sIstips-aml-Elemeetie 

20 sew 
t. 10. This Act shall come into operation at the end of this present commencement of 

Session of Parliament which date is in this Act referred to as the Act• 

commencement of this Act. 
IA:. 11. This Act may be cited as the " Employers' Liability Act Short title. 

1886." 

[3d.] 
Sydney Thomas Richards, Government Printer.-1886. 
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Legislative Assembly Chamber, F. W. WEBB, 
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No. VIII. 
An Act to extend and regulate the Liability of Employers to 

make Compensation for Personal Injuries suffered by Work-
men in their service. [Assented to, 27th August, 1886.] 

BE it enacted by the Queen's Most Excellent Majesty by and with 
the advice and consent of the Legislative Council and Legislative 

Assembly of New South Wales in Parliament assembled and by the 
authority of the same as follows :- 

1. Where after the commencement of this Act personal injury Amendment of law. 
is caused to a workman— 

By reason of any defect in the state or condition of the ways 
works machinery or plant connected with or used in the 
business of the employer or 
By reason of the negligence of any person in the service of 
the employer who has any superintendence entrusted to him 
whilst in the exercise of such superintendence or 

(m) By reason of the negligence of any person in the service of 
the employer to whose orders or directions the workman at 
the time of the injury was bound to conform and did conform 
where such injury resulted from his having so conformed or 
By reason of the act or omission of any person in the service 
of the employer done or made in obedience to the rules or 
by-laws of the employer or in obedience to particular instruc-
tions given by any person delegated with the authority of 
the employer in that behalf or 
By reason of the negligence of any person in the service of 
the employer who has the charge or control of any signal-
points engine or train upon a rail or tramway—

the workman or in case the injury results in death the legal personal 
representatives of the workman and any persons entitled in case of 

death 
I have examined this Bill, and find it to correspond in all respects with the Bill 

as finally passed by both Houses. 
T. M. SLATTERY, 

Chairman of Committees of the Legislative Assembly. 
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death shall have the same right of compensation and remedies against 
the employer as if the workman had. not been a workman of nor in the 
service of the employer nor engaged in his work. 

Exceptions to 

	

	 2. A workman shall not be entitled under this Act to any right 
amendment of law. of compensation or remedy against the employer in any of the 

following cases that is to say— 
(1) Under sub-section one of section one unless the defect 

therein mentioned arose from or had not been discovered. or 
remedied owing to the negligence of the employer or of some 
person in the service of the employer and entrusted by him 
with the duty of seeing that the ways works and machinery 
or plant were in proper condition. 

(ii) Under sub-section four of section one unless the injury 
resulted from some impropriety or defect in the rules by-laws 
or instructions therein mentioned. 

(III) In any case where the workman knew of the defect or 
negligence which caused his injury and failed within a 
reasonable time to give or cause to be given information 
thereof to the employer or some person entrusted with any 
duties of superintendence in or over that department in which 
the defect or negligence existed whether such superintendent 
be ordinarily engaged in manual labour or not unless the 
injured person should himself perform duties of superintend-
ence in which case such injured person must have given 
notice to the employer or to a person entrusted with any 
superintendence over himself unless the employer or person 
so entrusted already knew of the said defect or negligence. 

Limit of sum 	 3. The amount of compensation recoverable under this Act 
recoverable as 	shall not exceed such sum as may be found to be equivalent to the compensation. 

estimated earnings during the three years preceding the injury of a 
person in the same grade employed. during those years in the like 
employment and in the district in which the workman is employed at 
the time of the injury. 

Limit of time for 	 4. An action for the recovery under this Act of compensation 
recovery of compen• for an injury shall not be maintainable unless notice that injury has been sation. 

sustained is given within six weeks and the action is commenced 
within six months from the occurrence of the accident causing the 
injury or in case of death within twelve months from the time of death 
Provided always that the want of such notice shall be no bar to the 
maintenance of such action if upon motion made for leave to proceed 
notwithstanding no such notice has been given a Judge shall be of 
opinion that there was reasonable excuse for such want of notice and 
where the action is intended to be brought in any District Court the 
Judge thereof shall for the purpose of this proviso have all the powers 
of a Judge of the Supreme Court. 

Money payable under 	5. There shall be deducted from any compensation awarded to 
penalty to be 
deducted from corn- any workman or representatives of a workman or persons claiming by 
pensation under Aet. under or through a workman in respect of any cause of action arising 

under this Act any penalty or part of a penalty which may have been 
paid in pursuance of any other Act of Parliament to such workman 
representatives or persons in respect of the same cause of action and 
where an action has been brought under this Act by any workman or 
the representatives of any workman or any persons claiming by under 
or through such workman for compensation in respect of any cause of 
action arising under this Act and payment has not previously been 
made of any penalty or part of a penalty under any other Act of 
Parliament in respect of the same cause of action such workman 
representatives or persons shall not be entitled thereafter to receive 
any penalty or part of a penalty under any other Act of Parliament 
in respect of the same cause of action. 

6. 
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In determining in any case the amount of compensation Employer entitled to 

payable under this Act by an employer the Court shall take into credit for insurance 
effected by him. 

consideration the value of any payment or contribution made by such 
employer to or for the injured person in respect of his injury and also 
the value of any insurance or compensation to which such person shall 
have become entitled by virtue of any payment or arrangement made 
by such employer. 

The Court in which any action for recovery of compensation Defective notieeemay
be amended. 

under this Act is commenced or is pending may at any stage of the 
proceedings amend any defect in a notice of injury or death or direct 
that the action shall proceed and be maintainable notwithstanding that 
such notice has not been given duly if the Court having regard to the 
circumstances of the case thinks just so to direct. 

Notice in respect of an injury under this Act shall give the tiojle of  serving 
no ice  Injury. 

name and address of the person injured and shall state in ordinary 
language the cause of the injury and the date at which it was 
sustained and shall be served on the employer or if there is more than 
one employer upon one of such employers The notice may be served 
by delivering the same to or at the residence or place of business of 
the person on whom it is to be served The notice may also be served 
by post by a registered letter addressed to the person on whom it is to 
be served at his last known place of residence or place of business and 
if served by post shall be deemed to have been. served at the time when a 
letter containing the same would be delivered in the ordinary course of 
post and in proving the service of such notice it shall be sufficient to 
prove that the notice was properly addressed and registered Where the 
employer is a body of persons corporate or unincorporate the notice shall 
be served by delivering the same at or by sending it by post in a registered 
letter addressed to the office or if there be more than one office  any 
one of the offices of such body A notice under this section shall not 
be deemed invalid by reason of any defect or inaccuracy therein unless 
the Judge who tries the action arising from the injury mentioned in 
the notice shall be of opinion that the defendant in the action is 
prejudiced in his defence by such defect or inaccuracy. 

For the purposes of this Act unless the context otherwise Definitions. 

requires the expression " person who has superintendence entrusted to 
him " means a person whose sole or principal duty is that of superin-
tendence and who is not ordinarily engaged in manual labour The 
expression "employer" includes a body of persons corporate or unin- 
corporate or corporation sole The expression " workman" means a 
railway servant and any other person who being a labourer servant in 
husbandry journeyman artificer handicraftsman miner or otherwise 
engaged in manual labour whether under the age of twenty-one 
years or above that age has entered into or works under a contract 
with an employer whether the contract be made before or after the 
passing of this Act be express or implied oral or in writing and be a 
contract of service or a contract personally to execute any work or 
labour. 

This Act shall come into operation at the end of this present Commencement of 

Session of Parliament which date is in this Act referred to as the Act. 

commencement of this Act. 
This Act may be cited as the " Employers' Liability Act Short title. 

1886." 

In the name and on the behalf of Her Majesty I assent to this Act. 

C ARRINGTON. 
Government House, 

27th August, 1886. 
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No. VIII. 
An Act to extend and regulate the Liability of Employers to 

make Compensation for Personal Injuries suffered by Work-
men in their service. [Assented to, 27th August, 1886.] 

BE it enacted by the Queen's Most Excellent Majesty by and. with 
the advice and consent of the Legislative Council and Legislative 

Assembly of New South Wales in Parliament assembled and by the 
authority of the same as follows :- 

1. Where after the commencement of this Act personal injury Amendment of lew. 
is caused to a workman— 

(1) By reason of any defect in the state or condition of the ways 
works machinery or plant connected with or used in the 
business of the employer or 

(II) By reason of the negligence of any person in the service of 
the employer who has any superintendence entrusted to him 
whilst in the exercise of such superintendence or 
By reason of the negligence of any person in the service of 

the employer to whose orders or directions the workman at 
the time of the injury was bound to conform and did conform 
where such injury resulted from his having so conformed or 
By reason of the act or omission of any person in the service 
of the employer done or made in obedience to the rules or 
by-laws of the employer or in obedience to particular instruc-
tions given by any person delegated with the authority of 
the employer in that behalf or 
By reason of the negligence of any person in the service of 
the employer who has the charge or control of any signal-
points engine or train upon a rail or tramway—

the workman or in case the injury results in death the legal personal 
representatives of the workman and any persons entitled in case of 

death 
I have examined this Bill, and find it to correspond in all respects with the Bill 

as finally passed by both Houses. 
T. M. SLATTERY, 

Chairman of Committees of the Legislative Assembly. 

r 
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death shall have the same right of compensation and remedies against 
the employer as if the workman had not been a workman of nor in the 
service of the employer nor engaged in his work. 

Except ions to 

	

	 2. A workman shall not be entitled under this Act to any right 
amendment of law. of compensation or remedy against the employer in any of the 

following cases that is to say— 
(i) Under sub-section one of section one unless the defect 

therein mentioned arose from or had not been discovered or 
remedied owing to the negligence of the employer or of some 
person in the service of the employer and entrusted by him 
with the duty of seeing that the ways works and machinery 
or plant were in proper condition. 

(II) Under sub-section four of section one unless the injury 
resulted from some impropriety or defect in the rules by-laws 
or instructions therein mentioned. 

(m) In any case where the workman knew of the defect or 
negligence which caused his injury and failed within a 
reasonable time to give or cause to be given information 
thereof to the employer or some person entrusted with any 
duties of superintendence in or over that department in which 
the defect or negligence existed whether such superintendent 
be ordinarily engaged in manual labour or not unless the 
injured person should himself perform duties of superintend-
ence in which case such injured person must have given 
notice to the employer or to a person entrusted with any 
superintendence over himself unless the employer or person 
so entrusted already knew of the said defect or negligence. 

Limit of sum 	 3. The amount of compensation recoverable under this Act 
recoverable as 	shall not exceed such sum as may be found to be equivalent to the compensation. estimated earnings during the three years preceding the injury of a 

person in the same grad employed during those years in the like 
employment and in the district in which the workman is employed at 
the time of the injury. 

Limit of time for 	 4. An action for the recovery under this Act of compensation 
recovery of conipen• for an injury shall not be maintainable unless notice that injury has been sation. sustained is given within six weeks and the action is commenced 

within six months from the occurrence of the accident causing the 
injury or in case of death within twelve months from the time of death 
Provided always that the want of such notice shall be no bar to the 
maintenance of such action if upon motion made for leave to proceed 
notwithstanding no such notice has been given a Judge shall be of 
opinion that there was reasonable excuse for such want of notice and 
where the action is intended to be brought in any District Court the 
Judge thereof shall for the purpose of this proviso have all the powers 
of a Judge of the Supreme Court. 

Money payable under 	5. There shall be deducted from any compensation awarded to 
penalty to be 	any workman or representatives of a workman or persons claiming by deductel from com- 
pensation under Act. under or through a workman in respect of any cause of action arising 

under this Act any penalty or part of a penalty which may have been 
paid in pursuance of any other Act of Parliament to such workman 
representatives or persons in respect of the same cause of action and 
where an action has been brought under this Act by any workman or 
the representatives of any workman or any persons claiming by under 
or through such workman for compensation in respect of any cause of 
action arising under this Act and payment has not previously been 
made of any penalty or part of a penalty under any other Act of 
Parliament in respect of the same cause of action such workman 
representatives or persons shall not be entitled thereafter to receive 
any penalty or part of a penalty under any other Act of Parliament 
in respect of the same cause of action. 

6. 
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In determining in any case the amount of compensation Employer .entitled to 
payable under this Act by an employer the Court shall take into  chef l; 'nonce 

consideration the value of any payment or contribution made by such • 

employer to or for the injured person in respect of his injury and also 
the value of any insurance or compensation to which such person shall 
have become entitled by virtue of any payment or arrangement made 
by such employer. 

The Court in which any action for recovery of compensation lie amended.
efectire notices ma y 

under this Act is commenced or is pending m3,y at any stage of the 
proceedings amend any defect in a notice of injury or death or direct 
that the action shall proceed and be maintainable notwithstanding that 
such notice has not been given duly if the Court having regard to the 
circumstances of the case thinks just so to direct. 

Notice in respect of an injury under this Act shall give the M.51e of rr.ving 
notice of injury. 

name and address of the person injured and shall state in ordinary 
language the cause of the injury and the date at which it was 
sustained and shall be served on the employer or if there is more than 
one employer upon one of such employers The notice may be served 
by delivering the same to or at the residence or place of business of 
the person on whom it is to be served The notice may also be served 
by post by a registered letter addressed to the person on whom it is to 
be served at his last known place of residence or place of business and 
if served by post shall be deemed to have been served at the time when a 
letter containing the same would be delivered in the ordinary course of 
post and in proving the service of such notice it shall be sufficient to 
prove that the notice was properly addressed and registered -Where the 
employer is a body of persons corporate or unincorporate the notice shall 
be served by delivering the same at or by sending it bypost in a registered 
letter addressed to the office or if there be more than one office any 
one of the offices of such body A notice under this section shall not 
be deemed invalid by reason of any defect or inaccuracy therein unless 
the Judge who tries the action arising from the injury mentioned in 
the notice shall be of opinion that the defendant in the action is 
prejudiced in his defence by such defect or inaccuracy. 

For the purposes of this Act unless the context otherwise Definitions. 

requires the expression "person who has superintendence entrusted to 
him " means a person whose sole or principal duty is that of superin-
tendence and who is not ordinarily engaged in manual labour The 
expression "employer" includes a body of persons corporate or unin-
corporate or corporation sole The expression " workman" means a 
railway servant and any other person who being a labourer servant in 
husbandry journeyman artificer handicraftsman miner or otherwise 
engaged in manual labour whether under the age of twenty-one 
years or above that age has entered into or works under a contract 
with an employer whether the contract be made before or after the 
passing of this Act be express or implied oral or in writing and be a 
contract of service or a contract personally to execute any work or 
labour. 

This Act shall come into operation at the end of this present Commencement of 

Session of Parliament which date is in this Act referred to as the Act' 

commencement of this Act. 
This Act may be cited as the " Employers' Liability Act Short title. 

1886." 

In the name and on the behalf of Her Majesty I assent to this Act. 

CARRINGTON. 
Government House, 

27th August, 1886. 
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No. VIII. 
An Act to extend and regulate the Liability of Employers to 

make Compensation for Personal Injuries suffered by Work-
men in their service. [Assented to, 27th August, 1886.] 

BE it enacted by the Queen's Most Excellent Majesty by and with 
the advice and consent of the Legislative Council and Legislative 

Assembly of New South Wales in Parliament assembled and by the 
authority of the same as follows :- 

1. Where after the commencement of this Act personal injury Amendment of law. 
is caused to a workman— 

(1) By reason of any defect in the state or condition of the ways 
works machinery or plant connected with or used in the 
business of the employer or 

(n) By reason of the negligence of any person in the service of 
the employer who has any superintendence entrusted to him 
whilst in the exercise of such superintendence or 
By reason of the negligence of any person in the service of 

the employer to whose orders or directions the workman at 
the time of the injury was bound to conform and did conform 
where such injury resulted from his having so conformed or 
By reason of the act or omission of any person in the service 
of the employer done or made in obedience to the rules or 
by-laws of the employer or in obedience to particular instruc-
tions given by any person delegated with the authority of 
the employer in that behalf or 
By reason of the negligence of any person in the service of 
the employer who has the charge or control of any signal-
points engine or train upon a rail or tramway—

the workman or in case the injury results in death the legal personal 
representatives of the workman and any persons entitled in case of 

death 
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death shall have the same right of compensation and remedies against 
the employer as if the workman had not been a workman of nor in the 
service of the employer nor engaged in his work. 

2. A workman shall not be entitled under this Act to any right 
of compensation or remedy against the employer in any of the 
following cases that is to say— 

Under sub-section one of section one unless the defect 
therein mentioned arose from or had not been discovered or 
remedied owing to the negligence of the employer or of some 
person in the service of the employer and entrusted by him 
with the duty of seeing that the ways works and machinery 
or plant were in proper condition. 
Under sub-section four of section one unless the injury 
resulted from some impropriety or defect in the rules by-laws 
or instructions therein mentioned. 
In any case where the workman knew of the defect or 

negligence which caused his injury and failed within a 
reasonable time to give or cause to be given information 
thereof to the employer or some person entrusted with any 
duties of superintendence in or over that department in which 
the defect or negligence existed whether such superintendent 
be ordinarily engaged in manual labour or not unless the 
injured person should himself perform duties of superintend-
ence in which case such injured person must have given 
notice to the employer or to a person entrusted with any 
superintendence over himself unless the employer or person 
so entrusted already knew of the said defect or negligence. 

3. The amount of compensation recoverable under this Act 
shall not exceed such sum as may be found to be equivalent to the 
estimated earnings during the three years preceding the injury of a 
person in the same grade employed during those years in the like 
employment and in the district in which the workman is employed at 
the time of the injury. 

4. An action for the recovery under this Act of compensation 
for an injury shall not be maintainable unless notice that injury has been 
sustained is given within six weeks and the action is commenced 
within six months from the occurrence of the accident causing the 
injury or in case of death within twelve months from the time of death 
Provided always that the want of such notice shall be no bar to the 
maintenance of such action if upon motion made for leave to proceed 
notwithstanding no such notice has been given a Judge shall be of 
opinion that there was reasonable excuse for such want of notice and 
where the action is intended to be brought in any District Court the 
Judge thereof shall for the purpose of this proviso have all the powers 
of a Judge of the Supreme Court. 

5. There shall be deducted from any compensation awarded to 
any workman or representatives of a workman or persons claiming by 
under or through a workman in respect of any cause of action arising 
under this Act any penalty or part of a penalty which may have been 
paid in pursuance of any other Act of Parliament to such workman 
representatives or persons in respect of the same cause of action and 
where an action has been brought under this Act by any workman or 
the representatives of any workman or any persons claiming by under 
or through such workman for compensation in respect of any cause of 
action arising under this Act and payment has not previously been 
made of any penalty or part of a penalty under any other Act of 
Parliament in respect of the same cause of action such workman 
representatives or persons shall not be entitled thereafter to receive 
any penalty or part of a penalty under any other Act of Parliament 
in respect of the same cause of action. 

6. 
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Employers Liability. 

In determining in any case the amount of compensation  Employer.entitled to 

payable under this Act by an employer the Court shall take into eeffed„ttedobymi:iumra.nce 
 

consideration the value of any payment or contribution made by such 
employer to or for the injured person in respect of his injury and also 
the value of any insurance or compensation to which such person shall 
have become entitled by virtue of any payment or arrangement made 
by such employer. 

The Court in which any action for recovery of compensation Defective notices may 

under this Act is commenced or is pending may at any stage of the be amended.   
proceedings amend any defect in a notice of injury or death or direct 
that the action shall proceed and be maintainable notwithstanding that 
such notice has not been given duly if the Court having regard to the 
circumstances of the case thinks just so to direct. 

Notice in respect of an injury under this Act shall give the Mole fell,* o 
of njury. name and address of the person injured and shall state in ordinary 

language the cause of the injury and the date at which it was 
sustained and shall be served on the employer or if there is more than 
one employer upon one of such employers The notice may be served 
by delivering the same to or at the residence or place of business of 
the person on whom it is to be served The notice may also be served 
by post by a registered letter addressed to the person on whom it is to 
be served at his last known place of residence or place of business and 
if served by post shall be deemed to have been served at the time when a 
letter containing the same would be delivered in the ordinary course of 
post and in proving the service of such notice it shall be sufficient to 
prove that the notice was properly addressed and registered Where the 
employer is a body of persons corporate or unincorporate the notice shall 
be served by delivering the same at or by sending it by post in a registered 
letter addressed to the office or if there be more than one office any 
one of the offices of such body A notice under this section shall not 
be deemed invalid by reason of any defect or inaccuracy therein unless 
the Judge who tries the action arising from the injury mentioned in 
the notice shall be of opinion that the defendant in the action is 
prejudiced in his defence by such defect or inaccuracy. 

For the purposes of this Act unless the context otherwise Definitions. 

requires the expression " person who has superintendence entrusted to 
him " means a person whose sole or principal duty is that of superin-
tendence and who is not ordinarily engaged in manual labour The 
expression "employer" includes a body of persons corporate or unin-
corporate or corporation sole The expression " workman" means a 
railway servant and any other person who being a labourer servant in 
husbandry journeyman artificer handicraftsman miner or otherwise 
engaged in manual labour whether under the age of twenty-one 
years or above that age has entered into or works under a contract 
with an employer whether the contract be made before or after the 
passing of this Act be express or implied oral or in writing and be a 
contract of service or a contract personally to execute any work or 
labour. 

This Act shall come into operation at the end of this present .C4om

t 

 mencement of 

Session of Parliament which date is in this Act referred to as the  
commencement of this Act. 

This Act may be cited as the " Employers' Liability Act Short title. 

By Authority: Tnomes Ron-Amps, government Printer, Sydney, 1886. 

1886." 

[3d.] 
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No. VIII. 
An Act to extend and regulate the Liability of Employers to 

make Compensation for Personal Injuries suffered by Work-
men in their service. [Assented to, 27th August, 1886.] 

BE it enacted by the Queen's Most Excellent Majesty by and with 
the advice and consent of the Legislative Council and Legislative 

Assembly of New South Wales in Parliament assembled and by the 
authority of the same as follows :- 

1. Where after the commencement of this Act personal injury Amendment of law. 
is caused to a workman— 

(1) By reason of any defect in the state or condition of the ways 
works machinery or plant connected with or used in the 
business of the employer or 
By reason of the negligence of any person in the service of 
the employer who has any superintendence entrusted to him 
whilst in the exercise of such superintendence or 
By reason of the negligence of any person in the service of 

the employer to whose orders or directions the workman at 
the time of the injury was bound to conform and did conform 
where such injury resulted from his having so conformed or 
By reason of the act or omission of any person in the service 
of the employer done or made in obedience to the rules or 
by-laws of the employer or in obedience to particular instruc-
tions given by any person delegated with the authority of 
the employer in that behalf or 
By reason of the negligence of any person in the service of 
the employer who has the charge or control of any signal-
points engine or train upon a rail or tramway—

the workman or in case the injury results in death the legal personal 
representatives of the workman and any persons entitled in case of 

death 
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death shall have the same right of compensation and remedies against 
the employer as if the workman had not been a workman of nor in the 
service of the employer nor engaged in his work. 

2. A workman shall not be entitled under this Act to any right 
of compensation or remedy against the employer in any of the 
following cases that is to say— 

Under sub-section one of section one unless the defect 
therein mentioned arose from or had not been discovered or 
remedied owing to the negligence of the employer or of some 
person in the service of the employer and entrusted. by him 
with the duty of seeing that the ways works and machinery 
or plant were in proper condition. 
Under sub-section four of section one unless the injury 
resulted from some impropriety or defect in the rules by-laws 
or instructions therein mentioned. 

(III) In any case where the workman knew of the defect or 
negligence which caused his injury and failed within a 
reasonable time to give or cause to be given information 
thereof to the employer or some person entrusted with any 
duties of superintendence in or over that department in which 
the defect or negligence existed whether such superintendent 
be ordinarily engaged in manual labour or not unless the 
injured person should himself perform duties of superintend-
ence in which case such injured person must have given 
notice to the employer or to a person entrusted with any 
superintendence over himself unless the employer or person 
so entrusted already knew of the said defect or negligence. 

3. The amount of compensation recoverable under this Act 
shall not exceed such sum as may be found to be equivalent to the 
estimated earnings during the three years preceding the injury of a 
person in the same grade employed during those years in the like 
employment and in the district in which the workman is employed at 
the time of the injury. 

4. An action for the recovery under this Act of compensation 
for an injury shall not be maintainable unless notice that injury has been 
sustained is given within six weeks and the action is commenced 
within six months from the occurrence of the accident causing the 
injury or in case of death within twelve months from the time of death 
Provided always that the want of such notice shall be no bar to the 
maintenance of such action if upon motion made for leave to proceed 
notwithstanding no such notice has been given a Judge shall be of 
opinion that there was reasonable excuse for such want of notice and 
where the action is intended to be brought in any District Court the 
Judge thereof shall for the purpose of this proviso have all the powers 
of a Judge of the Supreme Court. 

5. There shall be deducted from any compensation awarded to 
any workman or representatives of a workman or persons claiming by 
under or through a workman in respect of any cause of action arising 
under this Act any penalty or part of a penalty which may have been 
paid in pursuance of any other Act of Parliament to such workman 
representatives or persons in respect of the same cause of action and 
where an action has been brought under this Act by any workman or 
the representatives of any workman or any persons claiming by under 
or through such workman for compensation in respect of any cause of 
action arising under this Act and payment has not previously been 
made of any penalty or part of a penalty under any other Act of 
Parliament in respect of the same cause of action such workman 
representatives or persons shall not be entitled thereafter to receive 
any penalty or part of a penalty under any other Act of Parliament 
in respect of the same cause of action. 

6. 
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Employers Liability. 

In determining in any case the amount of compensation Employer entitled to 

payable under this Act by an employer the Court shall take into effected byinsFra. nce 
consideration the value of any payment or contribution made by such 
employer to or for the injured person in respect of his injury and also 
the value of any insurance or compensation to which such person shall 
have become entitled by virtue of any payment or arrangement made 
by such employer. 

Defective notices may n The Court in which any action for recovery of compensation 
under this Act is commenced or is pending may at any stage of the e amended. 
proceedings amend any defect in a notice of injury or death or direct 
that the action shall proceed and be maintainable notwithstanding that 
such notice has not been given duly if the Court having regard to the 
circumstances of the case thinks just so to direct. 

Notice in respect of an injury under this Act shall give the Mole of r
n
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of ju y. name and address of the- person injured and shall state in ordinary 
language the cause of the injury and the date at which it was 
sustained and shall be served on the employer or if there is more than 
one employer upon one of such employers The notice may be served 
by delivering the same to or at the residence or place of business of 
the person on whom it is to be served The notice may also be served 
by post by a registered letter addressed to the person on whom it is to 
be served at his last known place of residence or place of business and 
if served by post shall be deemed to have been served at the time when a 
letter containing the same would be delivered in the ordinary course of 
post and in proving the service of such notice it shall be sufficient to 
prove that the notice was properly addressed and registered Where the 
employer is a body of persons corporate or unincorporate the notice shall 
be served by delivering the same at or by sending it bypost in a registered 
letter addressed to the office or if there be more than one office any 
one of the offices of such body A notice under this section shall not 
be deemed invalid by reason of any defect or inaccuracy therein unless 
the Judge who tries the action arising from the injury mentioned in 
the notice shall be of opinion that the defendant in the action is 
prejudiced in his defence by such defect or inaccuracy. 

For the purposes of this Act unless the context otherwise Definitions. 

requires the expression " person who has superintendence entrusted to 
him " means a person whose sole or principal duty is that of superin-
tendence and who is not ordinarily engaged in manual labour The 
expression "employer" includes a body of persons corporate or unin-
corporate or corporation sole The expression " workman" means a 
railway servant and any other person who being a labourer servant in 
husbandry journeyman artificer handicraftsman miner or otherwise 
engaged in manual labour whether under the age of twenty-one 
years or above that age has entered into or works under a contract 
with an employer whether the contract be made before or after the 
passing of this Act be express or implied oral or in writing and be a 
contract of service or a contract personally to execute any work or 
labour. 

This Act shall come into operation at the end of this present Commencement of 

Session of Parliament which date is in this Act referred to as the Act  
commencement of this Act. 

This Act may be cited as the " Employers' Liability Act Short title. 
1886." 

[3d.] 
By Authority : THOMAS RICITARDS, government Printer, Sydney, 1886. 
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