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No. 3

An Act to extend and regulate the Liability of Employers to
make Compensation for Personal Injuries suffered by
Workmen in their service.

E it enacted by the Queen’s Most Excellent Majesty by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled and by the
authority of the same as follows :—
53 1. Where after the cornmencement of this Act personal injury Amendment of Law.
is caused to a workman—

(1) By reason of any defect in the state or condition of the ways
works machinery or plant connected with or used in the
business of the employer or

10 (11) By reason of the negligence of any person in the service of
the employer who has any superintendence entrusted to him
whilst in the exercise of such superintendence or

(111) By reason of the negligence of any person in the service of
the employer to whose orders or directions the workman at
the time of the injury was bound to conform and did conform
where such injury resulted from his having so conformed or

101— (1v)
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(1v) By reason of the act or omission of any person in the service
of the employer done or made in obedience to the rules or
by-laws of the employer or in obedience to particular instruc-
tions given by any person delegated with the authority of
the employer in that behalf or

(v) By reason of the negligence of any person in the service of
the employer who has the charge or control of any signal-
points engine or train upon a rail or tramway the workman
or in case the injury results in death the legal personal

10 representatives of the workman and any persons entitled in
case of death shall have the same right of compensation and
remedies against the employer and may recover from the
employer compensation by way of damages as for a tort
committed by such employer as if the workman had not

15 been a workman of nor in the service of the employer nor
engaged in his work.

2. A workman shall not be entitled under this Act toany right
of compensation or remedy against the employer in any of the
following cases that is to say—

20 (1) Under sub-section one of section one unless the defect
therein mentioned arose from or had not been discovered or
remedied owing to the negligence of the employer or of some
person in the service of the employer and entrusted by him
with the duty of seeing that the ways works and machinery

25 or plant were in proper condition.

(11) Under sub-section four of section one unless the injury
resulted from some impropriety or defect in the rules by-laws
or instructions therein mentioned.

() In any case where the workman knew of the defect or

30 negligence which caused his injury and failed within a
reasonable time to give or cause to be given information
thereof to the employer or some person entrusted with any
duties of superintendence in or over that department in which
the defect or negligence existed whether such superintendent

35 be ordinarily engaged in manual labour or not unless the
injured person should himself perform duties of superintend-
ence in which case such person must have given notice to
the employer or to a person entrusted with any superintend-
ence over himself unless the employer or such superior

40 already knew of the said defect or negligence.

3. An action for the recovery under this Act of compensation
for an injury shall not be maintainable unless notice that injury has been
sustained is given within twelve weeks and the action is commenced
within twelve months from the occurrence of the accident causing the

45 injury or in case of death within twelve months from the time of death

Provided always that the want of such notice shall be no bar to the
maintenance of such action if a Judge shall be of opinion that there
was reasonable excuse for such want of notice.

(1

Exceptions to
amendment of law.

Limit of time for

sation.

(8]

recovery of compens«

4. There shall be deducted from any compensation wwarded to Money payable under

50 any workman or representatives of a workman or persons claiming by

under this Act any penalty or part of a penalty which may have been
paid in pursuance of any other Act of Parliament to such workman
representatives or persons in respect of the same cause of action and
55 where an action has been brought under this Act by any workman or
the representatives of any workman or any persons claiming by under
or through such workman for compensation in respect of any cause of
action arising under this Act and payment has not previously been
made of any penalty or part of a penalty under any other Act of
Parliament

penalty to be

3 ) b deducted from com-
under or through a workman in respect of any cause of action arising pensation under Act.
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Parliament in respect of the same cause of action such workman
representatives or persons shall not be entitled thereafter to receive
any penalty or part of a penalty under any other Act of Parliament
in respect of the same cause of action.

5 5. All the provisions of this Act shall have effect and be act to bo enforced

enforced by every Court in every case notwithstanding any contract
or agreement excluding all or any of the provisions of this Aect or
otherwise interfering with the operations thereof Provided that in
determining in any case the amount of compensation payable under
10 this Act by an employer the Court shall take into consideration the
value of any payment or contribution made by such employer to or for
the injured person in respect of his injury and also the value of any
payment or contribution made by such employer to any insurance or
_compensation fund to the extent to which any person who would
15 otherwise be entitled to compensation under this Act has actually
received compensation out of such payment or contribution at the
expense of such employer.

6. The Court in which any action for recovery of compensation
under this Act is commenced or is pending may at any stage of the
20 proceedings amend any defect in a notice of injury or death or direct
that the action shall proceed and be maintainable notwithstanding that
such notice has not been given duly or at all if the Court having regard
to the circumstances of the case thinks justso todirect andif it appearsto
_the Court that within the time limited by the Act for giving such notice
25 the employer or his agent or representative had knowledge or notice of
the occurrence of the accident and of the fact that the workman was
injured thereby or that there was reasonable excuse for such defect or
omission.
7. Notice in respect of an injury under this Act shall give the
30 name and address of the person injured and shall state in ordinary
language the cause of the injury and the date at which it was
sustained and shall be served on the employer or if there is more than
one employer upon one of such employers The notice may be served
by delivering the same to or at the residence or place of business of
35 the person on whom it is to be served The notice may also be served
by post by a registered letter addressed to the person on whom it is to
be served at his last known place of residence or place of business and
if served by post shall be deemed to have been served at the time when a
letter containing the same would be delivered in the ordinary course of
40 post and in proving the service of such notice it shall be sufficient to
prove that the notice was properly addressed and registered 'Where the
employer is a body of persons corporate or unincorporate the notice shall
be served by delivering the same ator by sending it by post in a registered
letter addressed to the office or if there be more than one office any
45 one of the offices of such body A notice under this section shall not
be deemed invalid by reason of any defect or inaccuracy therein
unless the Judge who tries the action arising from the injury men-
tioned in the notice shall be of opinion that the defendant in the
action is prejudiced in his defence by such defect or inaccuracy and
50 that the defect or inaccuracy was for the purpose of misleading
8. For the purposes of this Act unless the context otherwise
requires the expression “person who has superintendence entrusted to
him ” means a person whose sole or principal duty is that of superin-
tendence and who is not ordinarily engaged in manual labour The
55 expression “employer” includes a body of persons corporate or unin-
corporate or corporation sole The expression workman’ means a
railway servant and any other person who being a labourer servant in
husbandry journeyman artificer handicraftsman miner or otherwise

employed whether under the age of twenty-one years or above that
age

notwithstanding
agreements to the
contrary.

Defective notices may

be amended.

Mode of serving
notice of injury.

Definitions.
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age has entered into or works under a contract with an employer
whether the contract be made before or after the passing of this Act
be express or implied oral or in writing and be a contract of service
or a contract personally to execute any work or labour and shall
5 include seamen persons employed on ships and domestic servants.
9. This Act shall come into operation at the end of this present commencement of
Session of Parliament which date is in this Act referred to as the At
commencement of this Act.
10. This Act may be cited as the “ Employers’ Liability Act short title.
10 1886.”

Sydney : Thomas Richards, Government Printer.—1886.

[3d.]
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An Act to extend and regulate the Liability of Employers to
make Compensation for Personal Injuries suffered by
Workmen in their service.

E it enacted by the Queen’s Most Excellent Majesty by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled and by the
authority of the same as follows :—
5 1. Where after the cornmencement of this Act personal injury Amendment of Law.
is caused to a workman—

(1) By reason of any defect in the state or condition of the ways
works machinery or plant connected with or used in the
business of the employer or

10 (1x) By reason of the negligence of any person in the service of
the employer who has any superintendence entrusted to him
whilst in the exercise of such superintendence or

(11x) By reason of the negligence of any person in the service of
the employer to whose orders or directions the workman at

15 the time of the injury was bound to conform and did conform
where such injury resulted from his having so conformed or
101— (xv)
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(rv) By reason of the act or omission of any person in the service

of the employer done or made in obedience to the rules or
by-laws of the employer or in obedience to particular instruc-
tions given by any person delegated with the authority of
the employer in that behalf or

(v) By reason of the negligence of any person in the service of

the employer who has the charge or control of any signal-
points engine or train upon a rail or tramway the workman
or in case the injury results in death the legal personal
representatives of the workman and any persons entitled in
case of death shall have the same right of compensation and
remedies against the employer and may recover from the
employer compensation by way of damages as for a tort
committed by such employer as if the workman had not
been a workman of nor in the service of the employer nor
engaged in his work.

(]

2. A workman shall not be entitled under this Act toany right Exceptions to

amendment of law.

of compensation or remedy against the employer in any of the
following cases that is to say—

(1) Under sub-section one of section one unless the defect

()

therein mentioned arose from or had not been discovered or
remedied owing to the negligence of the employer or of some
person in the service of the employer and entrusted by him
with the duty of seeing that the ways works and machinery
or plant were in proper condition.

Under sub-section four of section one unless the injury
resulted from some impropriety or defect in the rules by-laws
or instructions therein mentioned.

(1) In any case where the workman knew of the defect or

negligence which caused his injury and failed within a
reasonable time to give or cause to be given information
thereof to the employer or some person entrusted with any
duties of superintendence in or over that department in which
the defect or negligence existed whether such superintendent
be ordinarily engaged in manual labour or not unless the
injured person should himself perform duties of superintend-
ence in which case such person must have given notice to
the employer or to a person entrusted with any superintend-
ence over himself unless the employer or saeh—swperios
already knew of the said defect or negligence.
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3. An action for the recovery under this Act of compensation Limit of timefor
recovery of compens«

for an injury shall not be maintainable unless notice that injury has been
sustained is given within twelve weeks and the action is commence
within twelve months from the occurrence of the accident causing the

45 injury or in case of death within twelve months from the time of death

Provided always that the want of such notice shall be no bar to the
maintenance of such action if a Judge shall be of opinion that there
was reasonable excuse for such want of notice.

sation.

4. There shall be deducted from any compensation awarded to Money payable under
50 any workman or representatives of a workman or persons claiming by

95 where an action has been brought under this Act by any workman or

the representatives of any workman or any persons claiming by under
or through such workman for compensation in respect of any cause of
action arising under this Act and payment has not previously been
made of any penalty or part of a penalty under any other Act of

Parliament

penalty to be
deducted from com-

under or through a workman in respect of any cause of action arising pensation under Act.
under this Act any penalty or part of a penalty which may have been
paid in pursuance of any other Act of Parliament to such workman
representatives or persons in respect of the same cause of action and
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Parliament in respect of the same cause of action such workman
representatives or persons shall not be entitled thereafter to receive
any penalty or part of a penalty under any other Act of Parliament
in respect of the same cause of action.

5. All the provisions of this Act shall have effect and be Act to be enforced
enforced by every Court in every case notwithstanding any contr [ gpsancmg
or agreement excluding all or any of the provisions of this Ac?: OF obtiauy. :
otherwise interfering with the operations thereof Provided in
determining in any case the amount of compensation payable under

10 this Act by an employer the Court shall take into consideration the
value of any payment or contribution made by such employer to or for
the injured person in respect of his injury and also the value of any
payment or contribution made by such employer to any insurance or
compensation fund to the extent to which any person who would

15 otherwise be entitled to compensation under this Act has actually
received compensation out of such payment or contribution at the

expense of such employer.
6. The Court in which any action for recovery of compensation Defective noticesmay

under this Act is commenced or is pending may at any stage of the P E
20 proceedings amend any defect in a notice of injury or death or direct
that the action shall proceed and be maintainable notwithstanding that
such notice has not been given duly or at all if the Court having regard
to the circumstances of the case thinks justso todirect andif it appearsto
the Court that within the time limited by the Act for giving such notice
25 the employer or his agent or representative had knowledge or notice of
the occurrence of the accident and of the fact that the workman was
injured thereby or that there was reasonable excuse for such defect or
omission.
7. Notice in respect of an injury under this Act shall give the Mode of serving
30 name and address of the person injured and shall state in ordinary **** ol
language the cause of the injury and the date at which it was
sustained and shall be served on the employer or if there is more than
one employer upon one of such employers 'The notice may be served
by delivering the same to or at the residence or place of business of
35 the person on whom it is to be served The notice may also be served
by post by a registered letter addressed to the person on whom it is to
be served at his last known place of residence or place of business and
if served by post shall be deemed to have been served at the time when a
letter containing the same would be delivered in the ordinary course of
40 post and in proving the service of such notice it shall be sufficient to
prove that the notice was properly addressed and registered ‘Where the
employer is a body of persons corporate or unincorporate the notice shall
be served by delivering the same ator by sending it by post in a registered
letter addressed to the office or if there be more than one office any
45 one of the offices of such body A notice under this section shall not
be deemed invalid by reason of any defect or inaccuracy therein
unless the Judge who tries the action arising from the injury men-
tioned in the notice shall be of opinion that the defendant in the
action is prejudiced in his defence by such defect or inaccuracy and
50 that the defect or inaccuracy was for the purpose of misleading
8. For the purposes of this Act unless the context otherwise Defnitions.
requires the expression ““ person who has superintendence entrusted to
him ” means a person whose sole or principal duty is that of superin-
tendence and who is not ordinarily engaged in manual labour The
55 expression “employer” includes a body of persons corporate or unin-
corporate or corporation sole The expression “workman™ means a
railway servant and any other person who being a labourer servant in
husbandry journeyman artificer handicraftsman miner or otherwise

employed whether under the age of twenty-one years or above that
age
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age has entered into or works under a contract with an employer
whether the contract be made before or after the passing of this Act
be express or implied oral or in writing and be a contract of service
or a contract personally to execute any work or labour and shall
5 include seamen persons employed on ships and domestic servants.
; 9. This Act shall come into operation at the end of this present commencement of
Session of Parliament which date is in this Act referred to as the At
commencement of this Act.
10. This Act may be cited as the “ Employers’ Liability Act short title.
10 1886.”

Sydney : Thomas Richards, Government Printer.—1886.

[3d.]
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An Act to extend and regulate the Liability of Employers to
make Compensation for Personal Injuries suffered by
Workmen in their service.

(As amended in Committee of the Whole.)

BE it enacted by the Queen’s Most Excellent Majesty by and with

) the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled and by the
authority of the same as follows :—

5 1. Where after the cornmencement of this Act personal injury Amendment of Lov
is caused to a workman—

(1) By reason of any defect in the state or condition of the ways
works machinery or plant connected with or used in the
business of the employer or

10 (11) By reason of the negligence of any person in the service of
the employer who has any superintendence entrusted to him
whilst in the exercise of such superintendence or

(111) By reason of the negligence of any person in the service of
the employer to whose orders or directions the workman at

15 the time of the injury was bound to conform and did conform
where such injury resulted from his having so conformed or

101— (1v)

Nore.—The words to be omitted are ruled through ; those to be inserted are printed in black letter.
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(zv) By reason of the act or omission of any person in the service
of the employer done or made in obedience to the rules or
by-laws of the employer or in obedience to particular instruc-
tions given by any person delegated with the authority of
the employer in that behalf or

(v) By reason of the negligence of any person in the service of
the employer who has the charge or control of any signal-
points engine or train upon a rail or tramway—

the workman or in case the injury results in death the legal personal
10 representatives of the workman and any persons entitled in case of
death shall have the same right of compensation and remedies against
the employer and-may-recoverfrom-the—employer-eompensation-hy-—way-of
damages-as-for-a-tort-committed-by—such-employer as if the workman had
not been a workman of nor in the service of the employer nor engaged
15 in his work. .

2. A workman shall not be entitled under this Act to any right Exceptions to
of compensation or remedy against the employer in any of the ®medmentof low
following cases that is to say—

(1) Under sub-section one of section one unless the defect

20 therein mentioned arose from or had not been discovered or
remedied owing to the negligence of the employer or of some
person in the service of the employer and entrusted by him
with the duty of seeing that the ways works and machinery
or plant were in proper condition.

25 (11) Under sub-section four of section one unless the injury
resulted from some impropriety or defect in the rules by-laws
or instructions therein mentioned.

(rz1) In any case where the workman knew of the defect or
negligence which caused his injury and failed within a

30 reasonable time to give or cause to be given information
thereof to the employer or some person entrusted with any
duties of superintendence in or over that department in which
the defect or negligence existed whether such superintendent
be ordinarily engaged in manual labour or not unless the

35 injured person should himself perform duties of superintend-
ence in which case such injured person must have given
notice- to the employer or to a person entrusted with any
superintendence over himself unless the employer or sueh
superior person so entrusted already knew of the said defect

40 or negligence.

8. The amount of compensation recoverable under this Act Limit of sum
shall not exceed such sum as may be found to be equivalent to the recoverable as
estimated earnings during the three years preceding the injury of a compensation.
person in the same grade employed during those in the like employ-

45 ment and in the district in which the workman is employed at the

time of the injury.

3= 4. An action for the recovery under this Act of compensation Limit of time for
for an injury shall not be maintainable unless notice that injury has been recovery of compen.
sustained is given within twelve six weeks and the action is commenced

50 within $welve six months from the occurrence of the accident causing the

injury or in case of death within twelve months from the time of death
Provided always thlat the want of such notice shalfl be no bar to the
maintenance of suclh action if a Judge shall be of |opinion that there
was-reasonable-exeuse-for-such-want-ofnotice Provided that any such
55 action may be brought by leave of a Judge after the time in either
case limited and notwithstanding the omission altogether of notice or
any defect therein if he certifies that there was reasonable excuse for
the delay defect or omission.
4: 5. There shall be deducted from any compensation awarded to Money payable under
60 any workman or representatives of a workman or persons claiming by Jo to be

deducted from com-
under pensation under Act.
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under or through a workman in respect of any cause of action arising
under this Act any penalty or part of a penalty which may have been
paid in pursuance of any other Act of Parliament to such workman
representatives or persons in respect of the same cause of action and
5 where an action has been brought under this Act by any workman or
the representatives of any workman or any persons claiming by under
or through such workman for compensation in respect of any cause of
action arising under this Act and payment has not previously been
made of any penalty or part of a penalty under any other Act of
10 Parliament in respect of the same cause of action such workman
representatives or persons shall not be entitled thereafter to receive
any penalty or part of a penalty under any other Act of Parliament
in respect of the same cause of action.

5. 6. All_the provisions—ef —this—Aet—shall—have—effeet and—he Act to b enforced
15 enforced by every |Court in every case notwithsta nding any contract ::::‘:}fl‘e' o 1Y
or agreement exclluding all or any of the provisijons of this Act orcontrary.
otherwise interfering with the operations therejof Provided—that
In determining in any case the amount of compensation payable under Employer
this Act by an employer the Court shall take into consideration the entitled to

90 value of any payment or contribution made by such employer to or for credit for

the injured person in respect of his injury and also the value of any gg&?é‘écg ;
; ) ) : y him.
payment or contribution made by such employer to any insurance or
compensation fund to the extent to which any person who would
otherwise be entitled to compensation under this Act has actually
25 received compensation out of such payment or contribution at the
expense of such employer.

6. 7. The Court in which any action for recovery of compensation Defective notices oy
under this Act is commenced or is pending may at any stage of the Jramad.
proceedings amend any defect in a notice of injury or death or direct

30 that the action shall proceed and be maintainable notwithstanding that
such notice has not been given duly or at all if the Court having regard
to the circumstances of the case thinks justso todirect andif it appearsto
the Court that within the time limited by the Act for giving such notice
the employer or his agent or representative had knowledge or notice of

35 the occurrence of the accident and of the fact that the workman was
injured thereby or that there was reasonable excuse for such defect or
omission.

7. 8. Notice in respect of an injury under this Act shall give the Mode of serving
name and address of the person injured and shall state in ordinary ks 5

40 language the cause of the injury and the date at which it was
sustained and shall be served on the employer or if there is more than
one employer upon one of such employers The notice may be served
by delivering the same to or at the residence or place of business of
the person on whom it is to be served The notice may also be served

45 by post by a registered letter addressed to the person on whom it is to
be served at his last known place of residence or place of business and
if served by post shall be deemed to have been served at the time when a
letter containing the same would be delivered in the ordinary course of
post and in proving the service of such notice it shall be sufficient to

50 prove that the notice was properly addressed and registered  'Where the
employer is a body of persons corporate or unincorporate the notice shall
be served by delivering the same ator by sending it by post in a registered
letter addressed to the office or if there be more than one office any
one of the offices of such body A notice under this section shall not

55be deemed invalid by reason of any defect or inaccuracy therein
unless the Judge who tries the action arising from the injury men-
tioned in the notice shall be of opinion that the defendant in the
action is prejudiced in his defence by such defect or inaccuracy and
that-the-defeet or-inaccuraey-was—for-the-purpese-of misleading:

&
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8. 9. For the purposes of this Act unless the context otherwise pefmitions.
requires the expression “ person who has superintendence entrusted to
him ” means a person whose sole or principal duty is that of superin-
tendence and who js not ordinarily engaged in manual labour The
5 expression “employer” includes a body of persons corporate or unin-
corporate or corporation sole The expression “workman™ means a
railway servant and any other person who being a labourer servant in
husbandry journeyman artificer handicraftsman miner or otherwise
emploved engaged in manual labour whether under the age of twenty-
10 one years or above that age has entered into or works under a contract
with an employer whether the contract be made before or after the
passing of this Act be express or implied oral or in writing and be a
contract of service or a contract personally to execute any work or
labour and-shallinelude-seamen—persons—employed—on—ships—and—domestie
15 servants:
9. 10. This Act shall come into operation at the end of this present Commencement of
Session of Parliament which date is in this Act referred to as the A<

commencement of this Act.
10. 11, This Act may be cited as the “ Employers’ Liability Act Short title.

1886.”
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An Act to extend and regulate the Liability of Employers to
make Compensation for Personal Injuries suffered by
Workmen in their service.

(As amended in Committee of the Whole.)

E it enacted by the Queen’s Most Excellent Majesty by and with
) the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled and by the
authority of the same as follows :—
5 1. Where after the cornmencement of this Act personal injury Amendment of Low.
is caused to a workman—

(1) By reason of any defect in the state or condition of the ways
works machinery or plant connected with or used in the
business of the employer or

10 (1r1) By reason of the negligence of any person in the service of
the employer who has any superintendence entrusted to him
whilst in the exercise of such superintendence or

(1m1) By reason of the negligence of any person in the service of
the employer to whose orders or directions the workman at

15 the time of the injury was bound to conform and did conform
where such injury resulted from his having so conformed or

101— (1v)
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(zv) By reason of the act or omission of any person in the service
of the employer done or made in obedience to the rules or
by-laws of the employer or in obedience to particular instruc-
tions given by any person delegated with the authority of
the employer in that behalf or

(v) By reason of the negligence of any person in the service of
the employer who has the charge or control of any signal-
points engine or train upon a rail or tramway—

the workman or in case the injury results in death the legal personal

10 representatives of the workman and any persons entitled in case of

death shall have the same right of compensation and remedies against
the employer and-may-recover-from-the—employer-compensation-by—way-of
damages-as—for-a-tort-committed-by-sueh-employer as if the workman had
not been a workman of nor in the service of the employer nor engaged

15 in his work.

2. A workman shall not be entitled under this Act toany right
of compensation or remedy against the employer in any of the
following cases that is to say—

(1) Under sub-section one of section one unless the defect

20 therein mentioned arose from or had not been discovered or
remedied owing to the negligence of the employer or of some
person in the service of the employer and entrusted by him
with the duty of seeing that the ways works and machinery
or plant were in proper condition.

25 (1) Under sub-section four of section one unless the injury
resulted from some impropriety or defect in the rules by-laws
or instructions therein mentioned.

(1) In any case where the workman knew of the defect or
negligence which caused his injury and failed within a

30 reasonable time to give or cause to be given information
thereof to the employer or some person entrusted with any
duties of superintendence in or over that department in which
the defect or negligence existed whether such superintendent
be ordinarily engaged in manual labour or not unless the

35 injured person should himself perform duties of superintend-
ence in which case such injured person must have given
notice to the employer or to a person entrusted with any
superintendence over himself unless the employer or sueh
superior person so entrusted already knew of the said defect

40 or negligence.

3. The amount of compensation recoverable under this Act
shall not exceed such sum as may be found to be equivalent to the
estimated earnings during the three years preceding the injury of a
person in the same grade employed during those in the like employ-

45 ment and in the district in which the workman is employed at the

time of the injury.

3: 4. An action for the recovery under this Act of compensation
for an injury shall not be maintainable unless notice that injury has been
sustained is given within twelve six weeks and the action is commenced

50 within $welve six months from the occurrence of the accident causing the

injury or in case of death within twelve months from the time of death
Provided always thjat the want of such notice shal|l be no bar to the
maintenance of sucfh action if a Judge shall be of |opinion that there
was—reasonable-exense-for-such—want-of-—notice Provided that any such

5 action may be brought by leave of a Judge after the time in either

case limited and notwithstanding the omission altogether of notice or
any defect therein if he certifies that there was reasonable excuse for
the delay defect or omission.

4- 6. There shall be deducted from any compensation awarded to

60 any workman or representatives of a workman or persons claiming by

under
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under or through a workman in respect of any cause of action arising
under this Act any penalty or part of a penalty which may have been
paid in pursuance of any other Act of Parliament to such workman
representatives or persons in respect of the same cause of action and
5 where an action has been brought under this Act by any workman or
the representatives of any workman or any persons claiming by under
or through such workman for compensation in respect of any cause of
action arising under this Act and payment has not previously been
made of any penalty or part of a penalty under any other Act of
10 Parliament in respect of the same cause of action such workman
representatives or persons shall not be entitled thereafter to receive
any penalty or part of a penalty under any other Act of Parliament
in respect of the same cause of action.

5. 6. All—the—provisions—of—this—Aet—shall—have—effeet—and—be Act to b enforced
notwit hlstanding
agreeme|nts to the

b 0 5 v ITOTOInY TXxOtT

15 enforced by every |Court in every case notwithstajnding any contract
or agreement exclfuding all or any of the provisilons of this Act or
otherwise interferfing with the operations therefof — Provided—that
In determining in any case the amount of compensation payable under
this Act by an employer the Court shall take into consideration the

20 value of any payment or contribution made by such employer to or for

contrar|y.

Employer
entitled to
credit for

insurance

9

the injured person in respect of his injury and also the value of any effected by him.

payment or contribution made by such employer to any insurance or
compensation fund to the extent to which any person who would
otherwise be entitled to compensation under this Act has actually

25 received compensation out of such payment or contribution at the
expense of such employer.

6: 7. The Court in which any action for recovery of compensation
under this Act is commenced or is pending may at any stage of the
proceedings amend any defect in a notice of injury or death or direct

30 that the action shall proceed and be maintainable notwithstanding that
such notice has not been given duly or at all if the Court having regard
to the circumstances of the case thinks justso todirect andif it appearsto
the Court that within the time limited by the Act for giving such notice
the employer or his agent or representative had knowledge or notice of

35 the occurrence of the accident and of the fact that the workman was
injured thereby or that there was reasonable excuse for such defect or
omission.

7. 8. Notice in respect of an injury under this Act shall give the
name and address of the person injured and shall state in ordinary

40 language the cause of the injury and the date at which it was
sustained and shall be served on the employer or if there is more than
one employer upon one of such employers The notice may be served
by delivering the same to or at the residence or place of business of
the person on whom it is to be served The notice may also be served

45 by post by a registered letter addressed to the person on whom it is to
be served at his last known place of residence or place of business and
if served by post shall be deemed to have been served at the time when a
letter containing the same would be delivered in the ordinary course of
post and in proving the service of such notice it shall be sufficient to

50 prove that the notice was properly addressed and registered ‘Where the
employer is a body of persons corporate or unincorporate the notice shall
be served by delivering the same ator by sending it by post in a registered
letter addressed to the office or if there be more than one office any
one of the offices of such body A notice under this section shall not

55be deemed invalid by reason of any defect or inaccuracy therein
unless the Judge who tries the action arising from the injury men-
tioned in the notice shall be of opinion that the defendant in the
action is prejudiced in his defence by such defect or inaccuracy and
that-the-defector-inaceuracy—was-for-the-purpese—of micleading: "

Defective notices may

be amended.

Mode of serving

notice of injury.
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8. 9. For the purposes of this Act unless the context otherwise Defnitions.

requires the expression “ person who has superintendence entrusted to
him ” means a person whose sole or principal duty is that of superin-
tendence and who is not ordinarily engaged in manual labour The
5 expression “employer” includes a body of persons corporate or unin-
corporate or corporation sole The expression “ workman” means a
railway servant and any other person who being a labourer servant in
husbandry journeyman artificer handicraftsman miner or otherwise
emploved engaged in manual labour whether under the age of twenty-
10 one years or above that age has entered into or works under a contract
with an employer whether the contract be made before or after the
passing of this Act be express or implied oral or in writing and be a
contract of service or a contract personally to execute any work or
labour and-shall-inelude-seamen—p -od-on-ships—and—domestio
15 servants:
9. 10. This Act shall come into operation at the end of this present
Session of Parliament which date is in this Act referred to as the
commencement of this Act.

Commencement of

16. 11. This Act may be cited as the < Employers’ Liability Act Short title.

1886.”
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An Act to extend and regulate the Liability of Employers to
make Compensation for Personal Injuries suffered by
Workmen in their service.

BE it enacted by the Queen’s Most Excellent Majesty by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled and by the
authority of the same as follows :—
5 1. Where after the cornmencement of this Act personal injury Amendment of law.
is caused to a workman—

(1) By reason of any defect in the state or condition of the ways
works machinery or plant connected with or used in the
business of the employer or

10 (11) By reason of the negligence of any person in the service of
the employer who has any superintendence entrusted to him
whilst in the exercise of such superintendence or

(1) By reason of the negligence of any person in the service of
the employer to whose orders or directions the workman at
the time of the injury was bound to conform and did conform
where such injury resulted from his having so conformed or

101— (1v)
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(Iv) By reason of the act or omission of any person in the service
of the employer done or made in obedience to the rules or
by-laws of the employer or in obedience to particular instruc-
tions given by any person delegated with the authority of
the employer in that behalf or

(v) By reason of the negligence of any person in the service of
the employer who has the charge or control of any signal-
points engine or train upon a rail or tramway—

the workman or in case the injury results in death the legal personal
10 representatives of the workman and any persons entitled in case of
death shall have the same right of compensation and remedies against
the employer and-may-recoverfrom-the—employer—compensation-by—way-of
damages-as-for-a-tort-committed-by—sueh-employer as if the workman had
not been a workman of nor in the service of the employer nor engaged
15 in his work.

2. A workman shall not be entitled under this Act toany right Exceptions to
of compensation or remedy against the employer in any of the ™merdmentoflav.
following cases that is to say—

(1) Under sub-section one of section one unless the defect

20 therein mentioned arose from or had not been discovered or
remedied owing to the negligence of the employer or of some
person in the service of the employer and entrusted by him
with the duty of seeing that the ways works and machinery
or plant were in proper condition.

25 (1) Under sub-section four of section one unless the injury
resulted from some impropriety or defect in the rules by-laws
or instructions therein mentioned.

(1) In any case where the workman knew of the defect or
negligence which caused his injury and failed within a

30 reasonable time to give or cause to be given information
thereof to the employer or some person entrusted with any
duties of superintendence in or over that department in which
the defect or negligence existed whether such superintendent
be ordinarily engaged in manual labour or not unless the

35 injured person should himself perform duties of superintend-
ence in which case such injured person must have given
notice to the employer or to a person entrusted with any
superintendence over himself unless the employer or sueh
superior person so entrusted already knew of the said defect

40 or negligence.

3. The amount of compensation recoverable under this Act Limit of sum
shall not exceed such sum as may be found to be equivalent to the recoverable as
estimated earnings during the three years preceding the injury of a compensation.
person in the same grade employed during those years in the like

45 employment and in the district in which the workman is employed at

the time of the injury.

3= 4. An action for the recovery under this Act of compensation Limit of time for
for an injury shall not be maintainable unless notice that injury has been reccvery of compen-
sustained is given within welve six weeks and the action is commenced

50 within twelve six months from the occurrence of the accident causing the

injury or in case of death within twelve months from the time of death
Provided always thjat the want of such notice shalll be no bar to the
maintenance of suc|h action if a Judge shall be of |opinion that there
swas—reasonable-exeuse-for-such-want-of—notice Provided always that the
55 want of such notice shall be no bar to the maintenance of such action
if upon motion made for leave to proceed notwithstanding no such
notice has been given a Judge shall be of opinion that there was
reasonable excuse for such want of notice and where the action is
intended to be brought in any District Court the Judge thereof shall
60 for the purpose of this proviso have all the powers of a Judge of the
Supreme Court. 4:

(14
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4. 5. There shall be deducted from any compensation awarded to Money payable under
any workman or representatives of a workman or persons claiming by pezely tobe
under or through a workman in respect of any cause of action arising pensation under Act.
under this Act any penalty or part of a penalty which may have been

5 paid in pursuance of any other Act of Parliament to such workman
representatives or persons in respect of the same cause of action and
where an action has been brought under this Act by any workman or
the representatives of any workman or any persons claiming by under
or through such workman for compensation in respect of any cause of

10 action arising under this Act and payment has not previously been
made of any penalty or part of a penalty under any other Act of
Parliament in respect of the same cause of action such workman
representatives or persons shall not be entitled thereafter to receive
any penalty or part of a penalty under any other Act of Parliament
15 in respect of the same cause of action.

5: 6. AH@—P?OWH&S—:&%—S;&M%H&G@——&H&—M Act to bie enforced
enforced by every |[Court in every case notwithstajnding any contract ;‘gf;‘;ﬁ\%ﬁ“ﬁ:ﬁe
or agreement exclfuding all or any of the provisijons of this Act or contrary.
otherwise interferfing with the operations therelof —Previded—that

20 In determining in any case the amount of compensation payable under Employer
this Act by an employer the Court shall take into consideration the entitled to
value of any payment or contribution made by such employer to or for credit for
the injured person in respect of his injury and also the value of any gf;eﬁzﬁcgy i
payment or contribjution made by such employer tlo any insurance or ;
25 compensation fund| to the extent to which any |person who would
otherwise be entitljed to compensation under thifs Act has actually
received compensatfion out of such payment or clontribution at the
¢ mployer insurance or compensation to which such
person shall have become entitled by virtue of any payment or arrange-
30 ment made by such employer.

6. 7. The Court in which any action for recovery of compensation Defective noticesmay
under this Act is commenced or is pending may at any stage of the o
proceedings amend any defect in a notice of injury or death or direct
that the action shall proceed and be maintainable notwithstanding that

35 such notice has not been given duly ex-at-alt if the Court having regard
to the circumstances of the case thinks justso todirect andif-it-appears—te
the Court that with|in the time limited by the Act fo|r giving such notice
the employer or his| agent or representative had kno|wledge or notice of
the occurrence of t|he accident and of the fact thalt the workman was

40 injured thereby or |that there was reasonable excusfe for such defect or
et

7. 8. Notice in respect of an injury under this Act shall give the Mode of serving
name and address of the person injured and shall state in ordinary ™" g osi
language the cause of the injury and the date at which it was

45 sustained and shall be served on the employer or if there is more than
one employer upon one of such employers The notice may be served
by delivering the same to or at the residence or place of business of
the person on whom it is to be served The notice may also be served
by post by a registered letter addressed to the person on whom it is to

50 be served at his last known place of residence or place of business and
if served by post shall be deemed to have been served at the time when a
letter containing the same would be delivered in the ordinary course of
post and in proving the service of such notice it shall be sufficient to
prove that the notice was properly addressed and registered  Where the

55 employer is a body of persons corporate or unincorporate the notice shall
be served by delivering the same ator by sending it by post in a registered
letter addressed to the office or if there be more than one office any

one of the offices of such body A notice under this section shall not
be
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be deemed invalid by reason of any defect or inaccuracy therein
_unless the Judge who tries the action arising from the injury

mentioned in the notice shall be of opinion that the defendant in the

action is prejudiced in his defence by such defect or inaccuracy and
5 that-the-defeet-or-inaccuraey—was-for-the-purpese-of-misleading:

& 9. For the purposes of this Act unless the context otherwise Desnitions.

requires the expression ““ person who has superintendence entrusted to
him ” means a person whose sole or principal duty is that of superin-
tendence and who is not ordinarily engaged in manual labour The
10 expression “employer” includes a body of persons corporate or unin-
corporate or corporation sole The expression “workman’ means a
railway servant and any other person who being a labourer servant in
husbandry journeyman artificer handicraftsman miner or otherwise
employed engaged in manual labour whether under the age of twenty-
15 one years or above that age has entered into or works under a contract
with an employer whether the contract be made before or after the
passing of this Act be express or implied oral or in writing and be a
contract of service or a contract personally to execute any work or
& labour and-shall-include-seamen—persons—emploved-on—ships—and—domestie

9, 10. This Act shall come into operation at the end of this present Commencement of
Session of Parliament which date is in this Act referred to as the **

commencement of this Act.

1886.”

16- 11, This Act may be cited as the “ Employers’ Liability Act Short title.
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An Act to extend and regulate the Liability of Employers to
make Compensation for Personal Injuries suffered by
Workmen in their service.

E it enacted by the Queen’s Most Excellent Majesty by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled and by the
authority of the same as follows :—
5 1. Where after the cornmencement of this Act personal injury Amendment of law.
is caused to a workman—

(1) By reason of any defect in the state or condition of the ways
works machinery or plant connected with or used in the
business of the employer or

10 (11) By reason of the negligence of any person in the service of
the employer who has any superintendence entrusted to him
whilst in the exercise of such superintendence or

(111) By reason of the negligence of any person in the service of
the employer to whose orders or directions the workman at

15 the time of the injury was bound to conform and did conform
where such injury resulted from his having so conformed or
101— (1v)
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(1v) By reason of the act or omission of any person in the service
of the employer done or made in obedience to the rules or

by-laws of the employer or in obedience to particular instruc-

tions given by any person delegated with the authority of

the employer in that behalf or
(v) By reason of the negligence of any person in the service of
the employer who has the charge or control of any signal-
points engine or train upon a rail or tramway—
the workman or in case the injury results in death the legal personal
10 representatives of the workman and any persons entitled in case of
death shall have the same right of compensation and remedies against
the employer and-may-recover-from-the—employer-compensation-by—way—of
damages-as—for-a-tort-committed-by-sueh-employer as if the workman had
not been a workman of nor in the service of the employer nor engaged
15 in his work.

2. A workman shall not be entitled under this Act toany right Exceptions to
of compensation or remedy against the employer in any of the ™™™ s
following cases that is to say

(1) Under sub-section one of section one unless the defect

20 therein mentioned arose from or had not been discovered or
remedied owing to the negligence of the employer or of some
person in the service of the employer and entrusted by him
with the duty of seeing that the ways works and machinery
or plant were in proper condition.

25 (1) Under sub-section four of section one unless the injury
resulted from some impropriety or defect in the rules by-laws
or instructions therein mentioned.

(1r1) In any case where the workman knew of the defect or
negligence which caused his injury and failed within a

30 reasonable time to give or cause to be given information
thereof to the employer or some person entrusted with any
duties of superintendence in or over that department in which
the defect or negligence existed whether such superintendent
be ordinarily engaged in manual labour or not unless the

35 injured person should himself perform duties of superintend-
ence in which case such injured person must have given
notice to the employer or to a person entrusted with any
superintendence over himself unless the employer or saeh
superior person so entrusted already knew of the said defect

40 or negligence.

3. The amount of compensation recoverable under this Act Limit of sum
shall not exceed such sum as may be found to be equivalent to the recoverable as
estimated earnings during the three years preceding the injury of a compensation.
person in the same grade employed during those years in the like

45 employment and in the district in which the workman is employed at

the time of the injury.

3= 4. An action for the recovery under this Act of compensation Limit of time for
for an injury shall not be maintainable unless notice that injury has been reccvery of compen
sustained is given within $welve six weeks and the action is commenced

50 within ¢welve six months from the occurrence of the accident causing the

injury or in case of death within twelve months from the time of death
Provided always thjat the want of such notice shal|l be no bar to the
maintenance of suc|h action if a Judge shall be of |opinion that there
was—reasonable-exeuse-for-such-want-of—notice Provided always that the
55 want of such notice shall be no bar to the maintenance of such action
if upon motion made for leave to proceed notwithstanding no such
notice has been given a Judge shall be of opinion that there was
reasonable excuse for such want of notice and where the action is
intended to be brought in any District Court the Judge thereof shall
60 for the purpose of this proviso have all the powers of a Judge of th
Supreme Court. +:

() ¢
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4. 5. There shall be deducted from any compensation awarded to Money payable under
any workman or representatives of a workman or persons claiming by penely tobe
under or through a workman in respect of any cause of action arising pensation under Act.
under this Act any penalty or part of a penalty which may have been

5 paid in pursuance of any other Act of Parliament to such workman
representatives or persons in respect of the same cause of action and
where an action has been brought under this Act by any workman or
the representatives of any workman or any persons claiming by under
or through such workman for compensation in respect of any cause of

10 action arising under this Act and payment has not previously been
made of any penalty or part of a penalty under any other Act of
Parliament in respect of the same cause of action such workman
representatives or persons shall not be entitled thereafter to receive
any penalty or part of a penalty under any other Act of Parliament
15 in respect of the same cause of action.

5. 6. All—the—previsions—of —this—Aet—shall—have—effeet—and—be Act to be enforced
enforced by every |Court in every case notwithstajnding any contract :;:;‘:I?;t‘é?;‘;“t%e
or agreement excljuding all or any of the provisijons of this Act or contrary.
otherwise interferfing with the operations therelof Provided—that

20 In determining in any case the amount of compensation payable under Employer
this Act by an employer the Court shall take into consideration the entitled to
value of any payment or contribution made by such employer to or for credit for
the injured person in respect of his injury and also the value of any g&iﬁiﬁcgy e
payment or contribjution made by such employer tlo any insurance or 2
25 compensation fund| to the extent to which any |person who would
otherwise be entitljed to compensation under thils Act has actually
received compensatfion out of such payment or clontribution at the
‘ oyer insurance or compensation to which such
person shall have become entitled by virtue of any payment or arrange-
30 ment made by such employer.

6. 7. The Court in which any action for recovery of compensation Defective noticesmay
under this Act is commenced or is pending may at any stage of the Y
proceedings amend any defect in a notice of injury or death or direct
that the action shall proceed and be maintainable notwithstanding that

35 such notice has not been given duly ex-at-al if the Court having regard
to the circumstances of the case thinks justso todirect and-ifit-appears—to
the Court that withfin the time limited by the Act fo|r giving such notice
the employer or his| agent or representative had knofwledge or notice of
the occurrence of tlhe accident and of the fact thalt the workman was

40 injured thereby or |that there was reasonable excuse for such defect or

7- 8. Notice in respect of an injury under this Act shall give the Mode of serving
name and address of the person injured and shall state in ordinary """ T
language the cause of the injury and the date at which it was

45 sustained and shall be served on the employer or if there is more than
one employer upon one of such employers The notice may be served
by delivering the same to or at the residence or place of business of
the person on whom it is to be served The notice may also be served
by post by a registered letter addressed to the person on whom it is to

50 be served at his last known place of residence or place of business and
if served by post shall be deemed to have been served at the time when a
letter containing the same would be delivered in the ordinary course of
post and in proving the service of such notice it shall be sufficient to
prove that the notice was properly addressed and registered  Where the

55 employer is a body of persons corporate or unincorporate the notice shall
be served by delivering the same ator by sending it by post in a registered
letter addressed to the office or if there be more than one office any

one of the offices of such body A notice under this section shall not
be
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be deemed invalid by reason of any defect or inaccuracy therein
unless the Judge who tries the action arising from the injury
mentioned in the notice shall be of opinion that the defendant in the
action is prejudiced in his defence by such defect or inaccuracy and

54

8: 9. For the purposes of this Act unless the context otherwise
requires the expression ‘ person who has superintendence entrusted to
him ” means a person whose sole or principal duty is that of superin-
tendence and who is not ordinarily engaged in manual labour The

10 expression “employer” includes a body of persons corporate or unin-
corporate or corporation sole The expression “workman’ means a
railway servant and any other person who being a labourer servant in
husbandry journeyman artificer handicraftsman miner or otherwise
emploved engaged in manual labour whether under the age of twenty-

15 one years or above that age has entered into or works under a contract
with an employer whether the contract be made before or after the
passing of this Act be express or implied oral or in writing and be a
contract of service or a contract personally to execute any work or

i labour and-shalldnelude-seamen—persons—emploved-on—ships—and—domestic
servants:

9. 10. This Act shall come into operation at the end of this present i

Session of Parliament which date is in this Act referred to as the

commencement of this Act.
30- 11. This Act may be cited as the “Employers’ Liability Act

1886.”

Definitions.

Short title.
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An Act to extend and regulate the Liability of Employers to
make Compensation for Personal Injuries suffered by
Workmen in their service.

BE it enacted by the Queen’s Most Excellent Majesty by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled and by the
authority of the same as follows :—
5 1. Where after the cornmencement of this Act personal injury Amendment of Law.
is caused to a workman—

(1) By reason of any defect in the state or condition of the ways
works machinery or plant connected with or used in the
business of the employer or

10 (11) By reason of the negligence of any person in the service of
the employer who has any superintendence entrusted to him
whilst in the exercise of such superintendence or

(111) By reason of the negligence of any person in the service of
the employer to whose orders or directions the workman at

15 the time of the injury was bound to conform and did conform
where such injury resulted from his having so conformed or
101— (1v)
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(1v) By reason of the act or omission of any person in the service
of the employer done or made in obedience to the rules or
by-laws of the employer or in obedience to particular instruc-
tions given by any person delegated with the authority of

) the employer in that behalf or

(v) By reason of the negligence of any person in the service of
the employer who has the charge or control of any signal-
points engine or train upon a rail or tramway—

the workman or in case the injury results in death the legal personal
10 representatives of the workman and any persons entitled in case of

death shall have the same right of compensation and remedies against

the employer and-may-reeoverfrom-the—employer-compensation—by-way-of

damagoes-as—for-a-tort-eommitted bysueh-employer as if the workman had

not been a workman of nor in the service of the employer nor engaged
15 in his work.

2. A workman shall not be entitled under this Act toany right Exceptions to
of compensation or remedy against the employer in any of the SR .
following cases that is to say—

(1) Under sub-section one of section one unless the defect

20 therein mentioned arose from or had not been discovered or
remedied owing to the negligence of the employer or of some
person in the service of the employer and entrusted by him
with the duty of seeing that the ways works and machinery
or plant were in proper condition.

25 (11) Under sub-section four of section one unless the injury
resulted from some impropriety or defect in the rules by-laws
or instructions therein mentioned.

(rmx) In any case where the workman knew of the defect or
negligence which caused his injury and failed within a

30 reasonable time to give or cause to be given information
thereof to the employer or some person entrusted with any
duties of superintendence in or over that department in which
the defect or negligence existed whether such superintendent
be ordinarily engaged in manual labour or not unless the

35 injured person should himself perform duties of superintend-
ence in which case such injured person must have given
notice to the employer or to a person entrusted with any
superintendence over himself unless the employer or sueh
superior person so entrusted already knew of the said defect

40 or negligence.

8. The amount of compensation recoverable under this Act Limit of sum
shall not exceed such sum as may be found to be equivalent to the recoverable as
estimated earnings during the three years preceding the injury of a compensation.
person in the same grade employed during those in the like employ-

45 ment and in the district in which the workman is employed at the

time of the injury.

3. 4. An action for the recovery under this Act of compensation Limit of time for
for an injury shall not be maintainable unless notice that injury has been Jore L
sustained is given within twelve six weeks and the action is commenced

50 within tselve six months from the occurrence of the accident causing the

injury or in case of death within twelve months from the time of death
Provided always thjat the want of such notice shalfl be no bar to the
maintenance of sucjh action if a Judge shall be of |opinion that there
was—reasonable-exeuse-forsuch—want-of—netice Provided always that the
55 want of such notice shall be no bar to the maintenance of such action
if upon motion made for leave to proceed notwithstanding no such
notice has been given a Judge shall be of opinion that there was
reasonable excuse for such want of notice and for the purpose of this
proviso a District Court Judge shall have all the powers of a Judge of
60 the Supreme Court where the action is intended to be brought in the
District Court. ; +-
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4. 5. There shall be deducted from any compensation awarded t0 Money payable under
any workman or representatives of a workman or persons claiming by pezeliy tobe
under or through a workman in respect of any cause of action arising pensation under Act.
under this Act any penalty or part of a penalty which may have been

5 paid in pursuance of any other Act of Parliament to such workman
representatives or persons in respect of the same cause of action and
where an action has been brought under this Act by any workman or
the representatives of any workman or any persons claiming by under
or through such workman for compensation in respect of any cause of

10 action arising under this Act and payment has not previously been
made of any penalty or part of a penalty under any other Act of
Parliament in respect of the same cause of action such workman
representatives or persons shall not be entitled thereafter to receive
any penalty or part of a penalty under any other Act of Parliament

15 in respect of the same cause of action.
5. 6. All—the provisions—ef—this—Aet—shall —have—eHeect and—be Act to h[enfurced

enforced by every [Court in every case notwithstajnding any contract notwitbptanding
or agreement excljuding all or any of the provisijons of this Act or cutrar
otherwise interferfing with the operations therefof Provided—that
20 In determining in any case the amount of compensation payable under Employer
this Act by an employer the Court shall take into consideration the entitled to
value of any payment or contribution made by such employer to or for eredit for
the injured person in respect of his injury and also the value of any Szfselz?écgy Hack
payment or contribution made by such employer to any insurance or ;
25 compensation fund to the extent to which any person who would
otherwise be entitled to compensation under this Act has actually
received compensation out of such payment or contribution at the

expense of such employer.

6. 7. The Court in which any action for recovery of compensation Defective notices may
30 under this Act is commenced or is pending may at any stage of the SE Rl
proceedings amend any defect in a notice of injury or death or direct
that the action shall proceed and be maintainable notwithstanding that
such notice has not been given duly ex-at-a# if the Court having regard
to the circumstances of the case thinks justso todirect and—-it-appears—to
35 the Court that withlin the time limited by the Act fojr giving such notice
the employer or his| agent or representative had kno|wledge or notice of
the occurrence of tlhe accident and of the fact thajt the workman was
injured thereby or |that there was reasonable excusje for such defect or
40 7. 8. Notice in respect of an injury under this Act shall give the Mode of serviag
name and address of the person injured and shall state in ordinary skl
language the cause of the injury and the date at which it was
sustained and shall be served on the employer or if there is more than
one employer upon one of such employers The notice may be served
45 by delivering the same to or at the residence or place of business of
the person on whom it is to be served The notice may also be served
by post by a registered letter addressed to the person on whom it is to
be served at his last known place of residence or place of business and
if served by post shall be deemed to have been served at the time when a
50 letter containing the same would be delivered in the ordinary course of
post and in proving the service of such notice it shall be sufficient to
prove that the notice was properly addressed and registered  'Where the
employer is a body of persons corporate or unincorporate the notice shall
be served by delivering the same ator by sending it by post in a registered
55 letter addressed to the office or if there be more than one office any
one of the offices of such body A notice under this section shall not
be deemed invalid by reason of any defect or inaccuracy therein

unless the Judge who tries the action arising from the injury
mentioned
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mentioned in the notice shall be of opinion that the defendant in the
action is prejudiced in his defence by such defect or inaccuracy and
iatthe-defoet or-inaceuraey—was-for—the-purpose-of misleading:
: 8. 9. For the purposes of this Act unless the context otherwise Definitions.
5 requires the expression “ person who has superintendence entrusted to
him ” means a person whose sole or principal duty is that of superin-
tendence and who is not ordinarily engaged in manual labour The
expression “employer” includes a body of persons corporate or unin-
corporate or corporation sole The expression “workman’’ means a
10 railway servant and any other person who being a labourer servant in
husbandry journeyman artificer handicraftsman miner or otherwise
employed engaged in manual labour whether under the age of twenty-
one years or above that age has entered into or works under a contract
with an employer whether the contract be made before or after the
15 passing of this Act be express or implied oral or in writing and be a
contract of service or a contract personally to execute any work or
labour and-shallineludeseamen—persons—employed-on—ships—and domestie
9. 10. This Act shall come into operation at the end of this present Commencement of
90 Session of Parliament which date is in this Act referred fo as the i
commencement of this Act.
16. 11. This Act may be cited as the «“ Employers’ Liability Act Short title.

1886.”
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An Act to extend and regulate the Liability of Employers to
make Compensation for Personal Injuries suffered by
Workmen in their service.

(As amended in Committee of the Whole.)

BE it enacted by the Queen’s Most Excellent Majesty by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled and by the
authority of the same as follows :—

5 1. Where after the commmencement of this Act personal injury Amendment of Law.
is caused to a workman—

(1) By reason of any defect in the state or condition of the ways
works machinery or plant connected with or used in the
business of the emplover or

10 (r1) By reason of the negligence of any person in the service of

the employer who has any superintendence entrusted to him
whilst in the exercise of such superintendence or

(111) By reason of the negligence of any person in the service of
the employer to w hose orders or directions the workman at

15 the time of the injury was bound to conform and did conform
where such injury resulted from his having so conformed or
101— (1v)
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(zv) By reason of the act or omission of any person in the service
of the employer done or made in obedience to the rules or
by-laws of the employer or in obedience to particular instruc-
tions given by any person delegated with the authority of
the employer in that behalf or

(v) By reason of the negligence of any person in the service of
the employer who has the charge or control of any signal-
points engine or train upon a rail or tramway—

the workman or in case the injury results in death the legal personal
10 representatives of the workman and any persons entitled in case of
death shall have the same right of compensation and remedies against
the employer and-may-recoverfrom-the—employer-compensation-by—way-of
damages-as—for-a-tort-committed by—such-emplover as if the workman had
not been a workman of nor in the service of the employer nor engaged
15 in his work.

2. A workman shall not be entitled under this Act to any right Exceptions to
of compensation or remedy against the employer in any of the SRR T
following cases that is to say—

(1) Under sub-section one of section one unless the defect

20 therein mentioned arose from or had not been discovered or
remedied owing to the negligence of the employer or of some
person in the service of the employer and entrusted by him
with the duty of seeing that the ways works and machinery
or plant were in proper condition.

25 (1) Under sub-section four of section one unless the injury
resulted from some impropriety or defect in the rules by-laws
or instructions therein mentioned.

(rir) In any case where the workman knew of the defect or
negligence which caused his injury and failed within a

30 reasonable time to give or cause to be given information
thereof to the employer or some person entrusted with any
duties of superintendence in or over that department in which
the defect or negligence existed whether such superintendent
be ordinarily engaged in manual labour or not unless the

35 injured person should himself perform duties of superintend-
ence in which case such injured person must have given
notice to the employer or to a person entrusted with any
superintendence over himself unless the employer or saeh
superior person so entrusted already knew of the said defect

40 or negligence.

8. The amount of compensation recoverable under this Act Limit of sum
shall not exceed such sum as may be found to be equivalent to the recoverable as
estimated earnings during the three years preceding the injury of a compenaspion.
person in the same grade employed during those in the like employ-

45 ment and in the district in which the workman is employed at the

time of the injury.

3: 4. An action for the recovery under this Act of compensation Limit of time for
for an injury shall not be maintainable unless notice that injury has been regovers of compen:
sustained is given within $welve six weeks and the action is commenced

50 within twelve six months from the occurrence of the accident causing the

injury or in case of death within twelve months from the time of death
Provided always thjat the want of such notice shal|l be no bar to the
maintenance of suclh action if a Judge shall be of jopinion that there
was-reasonable-exeuse-for-sueh-want-ofnotice Provided that any such
55 action may be brought by leave of a Judge after the time in either
case limited and notwithstanding the omission altogether of notice or
any defect therein if he certifies that there was reasonable excuse for
the delay defect or omission.

4. 5. There shall be deducted from any compensation awarded to Moncy payable under

60 any workman or representatives of a workman or persons claiming by Py i be

deducted from com-
under pensation under Act.

(14
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under or through a workman in respect of any cause of action arising
under this Act any penalty or part of a penalty which may have been
paid in pursuance of any other Act of Parliament to such workman
representatives or persons in respect of the same cause of action and
5 where an action has been brought under this Act by any workman or
the representatives of any workman or any persons claiming by under
or through such workman for compensation in respect of any cause of
action arising under this Act and payment has not previously been
made of any penalty or part of a penalty under any other Act of
10 Parliament in respect of the same cause of action such workman
representatives or persons shall not be entitled thereafter to receive
any penalty or part of a penalty under any other Act of Parliament
in respect of the same cause of action.

5. 6. All—the—provisions—of —this—Aet—shall have—effeet and—be Act to by enforced
notwit hlstanding
agreeme|nts to the

vV IoTOTT

15 enforced by every [Court in every case notwithstajnding any contract
or agreement excljuding all or any of the provisijons of this Act or
otherwise interfer]ing with the operations thereof —Provided—that
In determining in any case the amount of compensation payable under
this Act by an employer the Court shall take into consideration the

920 value of any payment or contribution made by such employer to or for

contrarfy.

Employer
entitled to
credit for

msurance

3

the injured person in respect of his injury and also the value of any effected by him.

payment or contribution made by such employer to any insurance or
compensation fund to the extent to which any person who would
otherwise be entitled to compensation under this Act has actually

925 received compensation out of such payment or contribution at the
expense of such employer.

6. 7. The Court in which any action for recovery of compensation
under this Act is commenced or is pending may at any stage of the
proceedings amend any defect in a notice of injury or death or direct

30 that the action shall proceed and be maintainable notwithstanding that
such notice has not been given duly or at all if the Court having regard
to the circumstances of the case thinks justso todirect andif it appearsto
the Court that within the time limited by the Act for giving such notice
the employer or his agent or representative had knowledge or notice of

35 the occurrence of the accident and of the fact that the workman was
injured thereby or that there was reasonable excuse for such defect or

omission.

7. 8. Notice in respect of an injury under this Act shall give the Mode of serving

name and address of the person injured and shall state in ordinary
40 language the cause of the injury and the date at which it was
sustained and shall be served on the employer or if there is more than
one employer upon one of such employers The notice may be served
by delivering the same to or at the residence or place of business of
the person on whom it is to be served The notice may also be served
45 by post by a registered letter addressed to the person on whom it is to
be served at his last known place of residence or place of business and
if served by post shall be deemed to have been served at the time when a
letter containing the same would be delivered in the ordinary course of
post and in proving the service of such notice it shall be sufficient to
50 prove that the notice was properly addressed and registered  Where the
employer is a body of persons corporate or unincorporate the notice shall
be served by delivering the same ator by sending it by post in a registered
letter addressed to the office or if there be more than one office any
one of the offices of such body A notice under this section shall not
55 be deemed invalid by reason of any defect or inaccuracy therein
unless the Judge who tries the action arising from the injury men-
tioned in the notice shall be of opinion that the defendant in the
action is prejudiced in his defence by such defect or inaccuracy and

that-the-defect-or-inaceuraey-was—for-the-purpese-of misleading:
&

Defective notices may

be amended.

notice of injury.
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8. 9. Tor the purposes of this Act unless the context otherwise Defnitions.
requires the expression * person who has superintendence entrusted to
him ” means a person whose sole or principal duty is that of superin-
tendence and who is not ordinarily engaged in manual labour The
5 expression “employer” includes a body of persons corporate or unin-
corporate or corporation sole The expression “workman” means a
railway servant and any other person who being a labourer servant in
husbandry journeyman artificer handicraftsman miner or otherwise
employed engaged in manual labour whether under the age of twenty-
10 one years or above that age has entered into or works under a contract
with an employer whether the contract be made before or after the
passing of this Act be express or implied oral or in writing and be a

contract of service or a contract personally to execute any work or

and damestie
i oIIToTtIo

.

labour and_chall inelnde_ceamen—Bersons cmbnlaved-on china
adha-Shgir ot oCarmtn— pCroUho— U AV Ot—on—oOIPS

15 servants:

9. 10. This Act shall come into operation at the end of this present Commencement of
Session of Parliament which date is in this Act referred to as the 4.
commencement of this Act.

10. 11. This Act may be cited as the “ Employers’ Liability Act short title.

18586.”
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SCHEDULE of Amendments referred to in Message of 22nd July, 18S6.

Page 2, clause 1, line 12.  Omis “and may recover from the employer compensation hy
“ way of damages as for a tort committed by such employer”

, clause 2, line 36, After ““ such” insert ‘“injured”

, clause 2, lines 38 and 39.  Omit “such superior” ingert < person so entrusted””’

Page 2, clause 9. After clause 2 susert new clause 3.

3: 4, line 49. Omit « twelve” insert < gix’

4, line 50. Omit twelve” insert < gix’’

3: 4, line 51. After “time of death” omit Proviso insert new Proviso.

Page 3, clause 5. 6, lines 16 to 19, Omat « All the provisions of this Act shall have effect
“and be enforced by every Court in every case nut\\'ith.\*t;uuling any contract or
“agreement excluding all or any of the provisions of this Act or otherwise
“Interfering with the operations thereof Provided that”

Page 3, clause 5. 6, line 23 After “any” omt remainder of clause 7nsers ‘“insurance or
“compensation to which Such person shall have become entitled by
“virtue of any payment or arrangement made by such employer?’

Page 3, clause 6. 7, 1ine 35, "Omit “or at all”?

9
s

9
)

Page 3, clause 8. 7, line 36. After “ direct” omit remainder of clause,

Page 4, clause + 8, line 4. After < f!::a«'wm';ic.\"' omit remainder of clause,

Page 4, clause 8. 9, line 14.  Omyt “employed” insers < engaged in manual labour”
Page 4, clause 8, 9, line 19. After “labour” omit remainder of clause,

Gl s S
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An Act to extend and regulate the Liability of Employers to
make Compensation for Personal Injuries suffered by
Workmen in their service.

BE it enacted by the Queen’s Most Excellent Majesty by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled and by the
authority of the same as follows :—
5 1. Where after the cornmencement of this Act personal injury Amendment of law.
is caused to a workman—

(1) By reason of any defect in the state or condition of the ways
works machinery or plant connected with or used in the
business of the employer or

10 (11) By reason of the negligence of any person in the service of
the employer who has any superintendence entrusted to him
whilst in the exercise of such superintendence or

(111) By reason of the negligence of any person in the service of
the employer to whose orders or directions the workman at

15 the time of the injury was bound to conform and did conform
where such injury resulted from his having so conformed or
101— (zv)

Nore.—The words to be omitted ave ruled through ; those to be inserted are printed in black letter.
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(1v) By reason of the act or omission of any person in the service
of the employer done or made in obedience to the rules or
by-laws of the employer or in obedience to particular instrue-
tions given by any person delegated with the authority of

5 the employer in that behalf or

(v) By reason of the negligence of any person in the service of
the employer who has the charge or control of any signal-
points engine or train upon a rail or tramway—

the workman or in case the injury results in death the legal personal
10 representatives of the workman and any persons entitled in case of

death shall have the same right of compensation and remedies against

the employer &ﬂéﬂ&y%@@%}—#}em—&e—empleya—em%ﬁt}eﬂ—bwﬁ—ef

elamage%—aQ—feH—teH—eemmﬁted—b*—meh—enﬂm as if the workman had

not been a workman of nor in the service of the employer nor engaged
15 in his work.

2. A workman shall not be entitled under this Act toany right Exceptions to
of compensation or remedy against the employer in any of the tmendment of law.
following cases that is to say—

(1) Under sub-section one of" section one unless the defect

20 therein mentioned arose from or had not been discovered or
remedied owing to the negligence of the employer or of some
person in the service of the omplovel and entrusted by him
with the duty of seeing that the ways works and machlnery
or plant were in proper condition.

25 (r) Under sub-section four of section one unless the injury
resulted from some impropriety or defect in the rules by-laws
or instructions therein mentioned.

(1) In any case where the workman knew of the defect or
negligence which caused his injury and failed within a

30 reasonable time to give or cause to be given information
thereof to the employer or some person entrusted with any
duties of superintendence in or over that department in which
the defect or negligence existed whether such superintendent
be ordinarily eng aged in manual labour or not unless the

35 injured person should himself perform duties of superintend-
ence in which case such injured person must have given
notice to the employer or to a person entrusted with any
superintendence over himself unless the employer or sueh
superior person so entrusted already knew of the said defect

40 or negligence.

8. The amount of compensation recoverable under this Act Limit of sum
shall not exceed such sum as may be found to be equlvalent to the recoverable as
estimated earnings during the three years preceding the injury of a EemIpRuBgtipn.
person in the same grade employed during those years in the like

45 employment and in the district in which the workman is employed at

the time of the injury.

3= 4. An action for the recovery under this Act of compensation Limit of time for
for an injury shall not be maintainable unless notice that i injury has been recovery of compen.-
sustained is given within webve six weeks and the action is commenced

50 within #selve six months from the occurrence of the accident causing the

injury or in case of death within twelve months from the time of death
Provided always thfat the want of such notice shal|l be no bar to the
maintenance of suc|h action if a Judge shall be of |opinion that there
was—reasenable—exense-forsuch—want-ofnotice Provided always that the
55 want of such notice shall be no bar to the maintenance of such action
if upon motion made for leave to proceed notwithstanding no such
notice has been given a Judge shall be of opinion that there was
reasonable excuse for such want of notice and where the action is
intended to be brought in any District Court the Judge thereof shall
60 for the purpose of this proviso have all the powers of a Judge of the
Supreme Court. 4
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4. 5. There shall be deducted from any compensation awarded to Money payable under

any workman or representatives of a VVO]'}?YUELH or persons cl.aiming.by e g S i

under or through a workman in respect of any cause of action arising pensation under Act.
under this Act any penalty or part of a penalty which may have been
5 paid in pursuance of any other Act of Parliament to such workman
representatives or persons in respect of the same cause of action and
where an action has been brought under this Act by any workman or
the representatives of any workman or any persons claiming by under
or through such workman for compensation in respect of any cause of
10 action arising under this Act and payment has not previously been
made of any penalty or part of a penalty under any other Act of
Parliament in respect of the same cause of action such workman
representatives or persons shall not be entitled thereafter to receive
any penalty or part of a penalty under any other Act of Parliament

15 in respect of the same caunse of action.

5: 6. All—the—provisions—of—this—Aet—chall—have—effeet—and—be Act to b enforced
enforced by every |Court in every case notwithstajnding any contract :g::}xfllglz]‘fsnf;“t%e
or agreement exclfuding all or any of the provisijons of this Act or contrady.
otherwise interferfing with the operations therefof  Provided—that

20 In determining in any case the amount of compensation payable under Employer
this Act by an employer the Court shall take into consideration the entitled to
value of any payment or contribution made by such employer to or for ¢credit for
the injured person in respect of his injury and also the value of any zxgelzl‘;zr&cgy B
payment or contribjution made by such employer tlo any insurance or g
25 compensation fund|to the extent to which any |person who would
otherwise be entitljed to compensation under thils Act has actually
received compensatjfion out of such payment or clontribution at the
- insurance or compensation to which such
person shall have become entitled by virtue of any payment or arrange-
30 ment made by such employer.

6- 7. The Court in which any action for recovery of compensation Defective noticesmay
under this Act is commenced or is pending may at any stage of the b #mended.
proceedings amend any defect in a notice of injury or death or direct
that the action shall proceed and be maintainable notwithstanding that

35 such notice has not been given duly ex-at-al if the Court having regard
to the circumstances of the case thinks justso todirect and—i-it-appears—te
the Court that with]in the time limited by the Act fo|r giving such notice
the employer or his| agent or representative had kno|wledge or notice of
the occurrence of tlhe accident and of the fact thalt the workman was

40 injured thereby or |that there was reasonable excusje for such defect or

% 8. Notice in respect of an injury under this Act shall give the Mode of serving
name and address of the person injured and shall state in ordinary e ofinjury.
language the cause of the injury and the date at which it was

45 sustained and shall be served on the employer or if there is more than
one employer upon one of such employers The notice may be served
by delivering the same to or at the residence or place of business of
the person on whom it is to be served The notice may also be served
by post by a registered letter addressed to the person on whom it is to

50 be served at his last known place of residence or place of business and
if served by post shall be deemed to have been served at the time when a
letter containing the same would be delivered in the ordinary course of

ost and in proving the service of such notice it shall be sufficient to
prove that the notice was properly addressed and registered Where the

55 employer is a body of persons corporate or unincorporate the notice shall
be served by delivering the same ator by sending it by post in a registered
letter addressed to the office or if there be more than one office any
one of the offices of such body A notice under this section shall not

be
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be deemed invalid by reason of any defect or inaccuracy therein
unless the Judge who tries the action arising from the injury
mentioned in the notice shall be of opinion that the defendant in the
action is prejudiced in his defence by such defect or inaccuracy and

5 thatthe-defoet or-inaecuraey—was-forthe-purpese-of-misloading:

8. 9. For the purposes of this Act unless the context otherwise Defitions.

requires the expression ““person who has superintendence entrusted to
him ” means a person whose sole or principal duty is that of superin-
tendence and who is not ordinarily engaged in manual labour The
10 expression “employer” includes a body of persons corporate or unin-
corporate or corporation sole The expression workman’’ means a
railway servant and any other person who being a labourer servant in
husbandry jowrneyman artificer handicraftsman miner or otherwise
employed engaged in manual labour whether under the age of twenty-
15 one years or above that age has entered into or works under a contract
with an employer whether the contract be made before or after the
passing of this Act be express or implied oral or in writing and be a
contract of service or a contract personally to execute any work or
labour and-shallincludeseamen—persons—employed-on-ships—and—domestie
20 servants:

9. 10. This Act shall come into operation at the end of this present Commencement of
Session of Parliament which date is in this Act referred to as the =

commencement of this Act.

10. 11. This Act may be cited as the “ Employers’ Liability Act Short title.

1886.”

Sydney Thomas Richards, Government Printer.—1886.
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SCHEDULE of Amendments referred to in Message 0 * 99nd July, 1886.

Page 2, clause 1, line 12. Omit “and may recover from the employer compensation by
« way of damages as for a tort committed by such employer”

Page 2, clause 2, line 36. After «such” insert < injured”’

Page 2, clause 2, lines 38 and 39. Omit “such superior” insert person so entrusted”’

Pace 2, clause 2. After clause 2 insert new clause 3.

Page 2, clause S 4, line 49. Omat twelve” insert ¢ six’’

Page 2, clause 3 4, line 50. Omat twelve” insert ¢ 8ix”’

Page 2, clause 3 4, line H1. Ajfter «time of death” omit Proviso nsert new Proviso.
Page 3, clause d: 6, lines 16 to 19. Omat “ All the pm\‘i.\iuns of this Act shall have effect

«and be enforced by every Court in every case notwithstanding any contract or
agreement excluding all or any of the provisions of this Act or otherwise
«interfering with the operations thereof Provided that’

Page 3, clause 3: 6, line 23. After “any” omit remainder of clause insert ¢«jnsurance or
« compensation to which such person shall have become entitled by
« yirtue of any payment or arrangement made by such employer”

3, clause 6: 7, line 35. Omit “or at all”

clause 8.7, line 36.  After « direct” omit remainder of clause.

clause 7 8, line 4. After ¢ inaccuracy” omit remainder of clause.

clause 8: 9, line 14, Omit «“ employed” wnsert engaged in manual labour”

" clause 8 9, line 19.  After ¢« labour” omit remainder of clause.
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This PuBLic BILL originated in the LEGISLATIVE ASSEMBLY, and, having this day
passed, is now ready for presentation to the LEGISLATIVE COUNCIL for its concurrence.

Legislative Assembly Chamber, F. W. WEBB,
Sydney, 18 May, 1886. Acting Clerl: of Legislative Assembly.

The LuGISLATIVE COUNCIL has this day agreed to this Bill with Amendments.

Legislative Council Chamber, } JOHN J. CALVERT,
Sydney, 22nd July, 1886. Clerk of the Parliaments.

Pew South Wlales.
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An Act to extend and regulate the Liability of Employers to
make Compensation for Personal Injuries suffered by
Workmen in their service.

BE it enacted by the Queen’s Most Excellent Majesty by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled and by the
authority of the same as follows :—
5 1. Where after the cornmencement of this Act personal injury Amendment of law.
is caused to a workman—

(1) By reason of any defect in the state or condition of the ways
works machinery or plant connected with or used in the
business of the employer or

10 (1) By reason of the negligence of any person in the service of
the employer who has any superintendence entrusted to him
whilst in the exercise of such superintendence or

(1r1) By reason of the negligence of any person in the service of
the employer to whose orders or directions the workman at

15 the time of the injury was bound to conform and did conform
where such injury resulted from his having so conformed or
101— (xv)

Note.—The words to be omitted ave ruled through ; those to be inserted are printed in black letter.
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(zv) By reason of the act or omission of any person in the service
of the employer done or made in obedience to the rules or
by-laws of the employer or in obedience to particular instruc-
tions given by any person delegated with the authority of

5 the Pmplovor in that behalf or

(v) By reason of the negligence of any person in the service of
the employer who has the charge or control of any signal-
points engine or train upon a rail or tramway—

the workman or in case the injury results in death the legal personal
10 representatives of the workman and any persons entitled in case of
death shall have the same right of compf‘nsnhon and remedies against
the employer and-may-recover-from-the—employer-compensationby—vay-of
4&1&1&@%—&*—%1—&49}#—«%%#@4—1&*—&&%“&1% as if the workman had
not been a workman of nor in the service of the employer nor engaged

15 in his Work

A workman shall not be entitled under this Act toany right
of compensahon or remedy against the employer in any of the
following cases that is to say

(1) Under sub-section one of section one unless the defect

20 therein mentioned arose from or had not been discovered or
remedied owing to the negligence of the employer or of some
person in the service of the employer and entrusted by him
with the duty of seeing that the ways works and machinery
or plant were in proper condition.

25 (1) Under sub-section four of section one unless the injury
resulted from some impropriety or defect in the rules by-laws
or instructions therein mentioned.

(1r1) In any case where the workman knew of the defect or
negligence which caused his injury and failed within a

30 reasonable time to give or cause to be given information
thereof to the employer or some person entrusted with any
duties of superintendence in or over that department in which
the defect or negligence existed whether such superintendent
be ordinarily engaged in manual labour or not unless the

35 injured person should himself perform duties of superintend-
ence in which case such injured person must have given
notice to the employer or to a person entrusted with any
superintendence over himself unless the employer or sheh
superior person so entrusted already knew of the said defect

40 or negligence.

8. The amount of compensation recoverable under this Act
shall not exceed such sum as may be found to be equlvalent to the
estimated earnings during the three years preceding the injury of a
person in the same grade employed during those years in the like

45 employment and in the district in which the workman is employed at

the time of the injury.

3= 4. An act on for the recovery under this Act of compomahon
for an injury shall not be maintainable unless notice that injury has been
sustained is given within twekve six weeks and the action is commenced

50 within twelve six months from the occurrence of the accident causing the

injury or in case of death within twelve months from the time of death
Provided always thjat the want of such notice shalll be no bar to the
maintenance of suc|h action if a Judge shall be of |opinion that there
was—reasenable-exense-forsuch-want-ofnotice Provided always that the
55 want of such notice shall be no bar to the maintenance of such action
if upon motion made for leave to proceed notwithstanding no such
notice has been given a Judge shall be of opinion that there was
reasonable excuse for such want of notice and where the action is
intended to be brought in any District Court the Judge thereof shall
60 for the purpose of this proviso have all the powers of a Judge of the
Supreme Court. 4

Exceptions to
amendment of law.

Limit of sum
recoverable as
compensation.

Limit of time for
recovery of compen-
sation.
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4. 5. There shall be deducted from any compensation awarded to Money payable under
any workman or representatives of a workman or persons claiming by iy, b s

. 5 =i deducted from com-
under or through a workman in respect of any cause of action arising pensation under Act.

under this Act any penalty or part of a penalty which may have been
5 paid in pursuance of any other Act of Parliament to such ‘workman
representatives or persons in respect of the same cause of action and
where an action has been brought under this Act by any workman or
the representatives of any workman or any persons claiming by under
or through such workman for compensation in respect of any cause of
10 action arising under this Act and payment has not previously been
made of any penalty or part of a penalty under any other Act of
Parliament in respect of the same cause of action such workman
representatives or persons shall not be entitled thereafter to receive
any penalty or part of a penalty under any other Act of Parliament
15 in respect of the same cause of action.

5: 6. Al —the—provisions—of—this—Aet—shall—bave—effeet—and—be Act to be enforced
enforced by every |Court in every case notwithstajnding any contract :ﬁﬁtbﬁnﬁﬂ%e
or agreement exclluding all or any of the provisijons of this Act or contrar
otherwise interferfing with the operations therefof —Provided—that

20 In determining in any case the amount of compensation payable under Employer
this Act by an employer the Court shall take into consideration the entitled to
value of any payment or contribution made by such employer to or for credit for
the injured person in vespect of his injury and also the value of any tr;fsegzxécgy e
payment or contribjution made by such employer tlo any insurance or ;
25 compensation fund| to the extent to which any |person who would
otherwise be entitlled to compensation under thils Act has actually
received compensatfion out of such payment or clontribution at the
: insurance or compensation to which such
person shall have become entitled by virtue of any payment or arrange-
30 ment made by such employer.

6- 7. The Court in which any action for recovery of compensation Defective noticesmay
under this Act is commenced or is pending may at any stage of the DRl
proceedings amend any defect in a notice of injury or death or direct
that the action shall proceed and be maintainable notwithstanding that

35 such notice has not been given duly ex-at-alt if the Court having regard
to the circumstances of the case thinks justso todirect andifit-appears—to
the Court that withfin the time limited by the Act fofr giving such notice
the employer or his| agent or representative had knofwledge or notice of
the occurrence of tlhe accident and of the fact thaft the workman was

40 injured thereby or |[that there was reasonable excuse for such defect or
bbb

% 8. Notice in respect of an injury under this Act shall give the Mode of serving
name and address of the person injured and shall state in ordinary ™" b il
language the cause of the injury and the date at which it was

45 sustained and shall be served on the employer or if there is more than
one employer upon one of such employers The notice may be served
by delivering the same to or at the residence or place of business of
the person on whom it is to be served The notice may also be served
by post by a registered letter addressed to the person on whom it is to

50 be served at his last known place of residence or place of business and
if served by post shall be deemed to have been served at the time when a
letter containing the same would be delivered in the ordinary course of

ost and in proving the service of such notice it shall be sufficient to
prove that the notice was properly addressed and registered ~ Where the

55 employer is a body of persons corporate or unincorporate the notice shall
be served by delivering the same ator by sending it by post in a registered
letter addressed to the office or if there be more than one office any
one of the offices of such body A notice under this section shall not

be
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be deemed invalid by reason of any defect or inaccuracy therein
unless the Judge who tries the action arising from the injury
mentioned in the notice shall be of opinion that the defendant in the
. action is prejudiced in his defence by such defect or inaccuracy and
5 that-the-defect-or inaccuracy—was-for—the-parpose-of-misleading:

8. 9. For the purposes of this Act unless the context otherwise Desnitions.

requires the expression  person who has superintendence entrusted to
him ” means a person whose sole or principal duty is that of superin-
tendence and who is not ordinarily engaged in manual labour The
10 expression “employer” includes a body of persons corporate or unin-
corporate or corporation sole The expression workman’ means a
railway servant and any other person who being a labourer servant in
husbandry journeyman artificer handicraftsman miner or otherwise
emploved engaged in manual labour whether under the age of twenty-
15 one years or above that age has entered into or works under a contract
with an employer whether the contract be made before or after the
passing of this Act be express or implied oral or in writing and be a
contract of service or a contract personally to execute any work or
labour and-shall include-seamen—persons—emploved-on—ships—and—domestie
20 servants:

9. 10. This Act shall come into operation at the end of this present Commencement of
Session of Parliament which date is in this Act referred fo as the Ak,

commencement of this Act.

10- 11. This Act may be cited as the “ Employers’ Liability Act Short title.

1886.”

Sydney Thomas Richards, Government Printer.—1886.

[8d.]



I Certify that this PUBLIC BILL, which originated in the LEGISLATIVE ASSEMBLY, has finally
passed the LEGISLATIVE COUNCIL and the LEGISLATIVE ASSEMBLY of NEW SourH WALES.

Legislative Assembly Chamber, } F. W. WEBB,
Sydney, 13 August, 1886. Acting Clerk of Legislative 4ssembly.

Petw South Wales.
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No. VIII.

An Act to extend and regulate the Liability of Employers to
make Compensation for Personal Injuries suffered by Work-
men in their service. [Assented to, 27th August, 1886.]

E it enacted by the Queen’s Most Excellent Majesty by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled and by the
authority of the same as follows :—
1. Where after the cornmencement of this Act personal injury Amendment of law.
is caused to a workman—

(1) By reason of any defect in the state or condition of the ways
works machinery or plant connected with or used in the
business of the employer or

(1r) By reason of the negligence of any person in the service of
the employer who has any superintendence entrusted to him
whilst in the exercise of such superintendence or

(111) By reason of the negligence of any person in the service of
the employer to whose orders or directions the workman at
the time of the injury was bound to conform and did conform
where such injury resulted from his having so conformed or

(zv) By reason of the act or omission of any person in the service
of the employer done or made in obedience to the rules or
by-laws of the employer or in obedience to particular instruc-
tions given by any person delegated with the authority of
the employer in that behalf or

(v) By reason of the negligence of any person in the service of
the employer who has the charge or control of any signal-
points engine or train upon a rail or tramway—

the workman or in case the injury results in death the legal personal

representatives of the workman and any persons entitled in case of
death

I have examined this Bill, and find it to correspond in all respects with the Bill
as finally passed by both Houses.
T. M. SLATTERY,
Chairman of Committees of the Legislative Assembly.
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death shall have the same right of compensation and remedies against
the employer as if the workman had not been a workman of nor in the
service of the employer nor engaged in his work.

2. A workman shall not be entitled under this Act toany right
of compensation or remedy against the employer in any of the
following cases that is to say—

(1) Under sub-section one of section one unless the defect
therein mentioned arose from or had not been discovered or
remedied owing to the negligence of the employer or of some
person in the service of the employer and entrusted by him
with the duty of seeing that the ways works and machinery
or plant were in proper condition.

(11) Under sub-section four of section one unless the injury
resulted from some impropriety or defect in the rules by-laws
or instructions therein mentioned.

(rzr) In any case where the workman knew of the defect or
negligence which caused his injury and failed within a
reasonable time to give or cause to be given information
thereof to the employer or some person entrusted with any
duties of superintendence in or over that department in which
the defect or negligence existed whether such superintendent
be ordinarily engaged in manual labour or not unless the
injured person should himself perform duties of superintend-
ence in which case such injured person must have given
notice to the employer or to a person entrusted with any
superintendence over himself unless the employer or person
so entrusted already knew of the said defect or negligence.

3. The amount of compensation recoverable under this Act
shall not exceed such sum as may be found to be equivalent to the
estimated earnings during the three years preceding the injury of a
person in the same grade employed during those years in the like
employment and in the district in which the workman is employed at
the time of the injury.

4. An action for the recovery under this Act of compensation
for an injury shall not be maintainable unless notice that injury has been
sustained is given within six weeks and the action is commenced
within six months from the occurrence of the accident causing the
injury or in case of death within twelve months from the time of death
Provided always that the want of such notice shall be no bar to the
maintenance of such action if upon motion made for leave to proceed
notwithstanding no such notice has been given a Judge shall be of
opinion that there was reasonable excuse for such want of notice and
where the action is intended to be brought in any District Court the
Judge thereof shall for the purpose of this proviso have all the powers
of a Judge of the Supreme Court.

5. There shall be deducted from any compensation awarded to
any workman or representatives of a workman or persons claiming by
under or through a workman in respect of any cause of action arising
under this Act any penalty or part of a penalty which may have been
paid in pursuance of any other Act of Parliament to such workman
representatives or persons in respect of the same cause of action and
where an action has been brought under this Act by any workman or
the representatives of any workman or any persons claiming by under
or through such workman for compensation in respect of any cause of
action arising under this Act and payment has not previously been
made of any penalty or part of a penalty under any other Act of
Parliament in respect of the same cause of action such workman
representatives or persons shall not be entitled thereafter to receive
any penalty or part of a penalty under any other Act of Parliament
in respect of the same cause of action.

6.
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6. In determining in any case the amount of compensation Employer entitled to
payable under this Act by an employer the Court shall take into L e
consideration the value of any payment or contribution made by suc i
employer to or for the injured person in respect of his injury and also
the value of any insurance or compensation to which such person shall
have become entitled by virtue of any payment or arrangement made
by such employer.

7. The Court in which any action for recovery of compensation Defective noticesmay
under this Act is commenced or is pending may at any stage of the s
proceedings amend any defect in a notice of injury or death or direct
that the action shall proceed and be maintainable notwithstanding that
such notice has not been given duly if the Court having regard to the
circumstances of the case thinks just so to direct.

8. Notice in respect of an injury under this Act shall give the Mode of serving
name and address of the person injured and shall state in ordinary b
language the cause of the injury and the date at which it was
sustained and shall be served on the employer or if there is more than
one employer upon one of such employers The notice may be served
by delivering the same to or at the residence or place of business of
the person on whom it is to be served The notice may also be served
by post by a registered letter addressed to the person on whom it is to
be served at his last known place of residence or place of business and
if served by post shall be deemed to have been served at the time when a
letter containing the same would be delivered in the ordinary course of
post and in proving the service of such notice it shall be sufficient to
prove that the notice was properly addressed and registered  'Where the
employer is a body of persons corporate or unincorporate the notice shall
be served by delivering the same ator by sending it by post in a registered
letter addressed to the office or if there be more than one office any
one of the offices of such body A notice under this section shall not
be deemed invalid by reason of any defect or inaccuracy therein unless
the Judge who tries the action arising from the injury mentioned in
the notice shall be of opinion that the defendant in the action is
prejudiced in his defence by such defect or inaccuracy.

9. For the purposes of this Act unless the context otherwise Definitions.
requires the expression ““ person who has superintendence entrusted to
him > means a person whose sole or principal duty is that of superin-
tendence and who is not ordinarily engaged in manual labour The
expression “employer” includes a body of persons corporate or unin-
corporate or corporation sole The expression workman’ means a
railway servant and any other person who being a labourer servant in
husbandry journeyman artificer handicraftsman miner or otherwise
engaged in manual labour whether under the age of twenty-one
years or above that age has entered into or works under a contract
with an employer whether the contract be made before or after the
passing of this Act be express or implied oral or in writing and be a
contract of service or a contract personally to execute any work or
labour.

10. This Act shall come into operation at the end of this present Commencement of
Session of Parliament which date is in this Act referred fo as the ™
commencement of this Act.

11. This Act may be cited as the «“ Employers’ Liability Act Short title.

1886.”

In the name and on the behalf of Her Majesty I assent to this Act.

CARRINGTON.
Governmment House,
27¢h August, 1886.
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An Act to extend and regulate the Liability of Employers to
make Compensation for Personal Injuries suffered by Work-
men in their service. [Assented to, 27th August, 1886.]

E it enacted by the Queen’s Most Excellent Majesty by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled and by the
authority of the same as follows :—
1. Where after the coramencement of this Aet personal injury Amendment of law.
is caused to a workman—

(1) By reason of any defect in the state or condition of the ways
works machinery or plant connected with or used in the
business of the employer or

(11) By reason of the negligence of any person in the service of
the employer who has any superintendence entrusted to him
whilst in the exercise of such superintendence or

(1m1) By reason of the negligence of any person in the service of
the employer to whose orders or directions the workman at
the time of the injury was bound to conform and did conform
where such injury resulted from his having so conformed or

(1v) By reason of the act or omission of any person in the service
of the employer done or made in obedience to the rules or
by-laws of the employer or in obedience to particular instruc-
tions given by any person delegated with the authority of
the employer in that behalf or

(v) By reason of the negligence of any person in the service of
the employer who has the charge or control of any signal-
points engine or train upon a rail or tramway—

the workman or in case the injury results in death the legal personal

representatives of the workman and any persons entitled in case of
death

I have examined this Bill, and find it to correspond in all respects with the Bill
as finally passed by both Houses.
T. M. SLATTERY,
Chairman of Committees of the Legislative Assembly.
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doath shall have the same right of compensation and remedies agamst
the employer as if the workman had not heen a workman of nor in the
service of the employer nor engaged in his work.

2. A workman shall not be entitled under this Act to any right
of compensation or remedy against the employer in any of the
following cases that is to say—

(1) Under sub-section” one of scction one unless the defect
therein mentioned arose from or had not been discovered or
remedied owing to the negligence of the employer or of some
person in the service of the employ er and entrusted by him
with the duty of seeing that the ways works and machinery
or plant were in proper condition.

(11) Under sub-section four of section one unless the injury
resulted from some impropriety or defect in the rules by-laws
or instructions therein mentioned.

(1) In any case where the workman knew of the defect or
negligence which caused his injury and failed within a
reasonable time to give or cause to be given information
thereof to the employer or some person entrusted with any
duties of superintendence in or over that department in which
the defect or negligence existed whether such superintendent
be ordinarily cnrmged in manual labour or not unless the
injured person should himself perform duties of superintend-
ence in which case such injured person must have given
notice to the employer or to a person entrusted with any
superintendence over himself unless the employer or person
so entrusted already knew of the said defect or negligence.

3. The amount of compensation recoverable under this Act
shall not exceed such sum as may be found to be equivalent to the
estimated earnings during the three years preceding the injury of a
person in the same grade employed during those years in the like
employment and in the district in which the workman is employed at
the time of the injury.

4. An action for the recovery under this Act of compensation
for an injury shall not be maintainable unless notice that injury has been
sustained is given within six weeks and the action is commenced
within six months from the occurrence of the accident causing the
injury or in case of death within twelve months from the time of death
Provided always that the want of such notice shall be no bar to the
maintenance of such action if upon motion made for leave to proceed
notwithstanding no such notice has been given a Judge shall be of
opinion that there was reasonable excuse for such want of notice and
where the action is intended to be brought in any District Court the
Judge thereof shall for the purpose of this proviso have all the powers
of a Judge of the Supreme Court.

5. There shall be deducted from any compensation awarded to
any workman or representatives of a workman or persons claiming by
under or through a workman in respect of any cause of action arising
under this Act any penalty or part of a penalty which may have been
paid in pursuance of any other Act of Parliament to such workman
representatives or persons in respect of the same cause of action and
where an action has been brought under this Act by any workman or
the representatives of any workman or any persons claiming by under
or through such workman for compensation in respect of any cause of
action arising under this Act and payment has not previously been
made of any penalty or part of a penalty under any other Act of
Parliament in respect of the same cause of action such workman
representatives or persons shall not be entitled thereafter to receive
any penalty or part of a penalty under any other Act of Parliament
in respect of the same cause of action.

6.
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6. In determining in any case the amount of compensation Employer entitled to

payable under this Act by an employer the Court shall take into
consideration the value of any payment or contribution made by suc
employer to or for the injured person in respect of his injury and also
the value of any insurance or compensation to which such person shall
have become entitled by virtue of any payment or arrangement made
by such employer.

7. The Court in which any action for recovery of compensation
under this Act is commenced or is pending may at any stage of the
proceedings amend any defect in a notice of injury or death or direct
that the action shall proceed and be maintainable notwithstanding that
such notice has not been given duly if the Court having regard to the
circumstances of the case thinks just so to direct.

credit for insurance

effected by him.

Defective noticesmay

8. Notice in respect of an injury under this Act shall give the Mode of serving

name and address of the person injured and shall state in ordinary
language the cause of the injury and the date at which it was
sustained and shall be served on the employer or if there is more than
one employer upon one of such employers The notice may be served
by delivering the same to or at the residence or place of business of
the person on whom it is to be served The notice may also be served
by post by a registered letter addressed to the person on whom it is to
be served at his last known place of residence or place of business and
if served by post shall be deemed to have been served at the time when a
letter containing the same would be delivered in the ordinary course of
post and in proving the service of such notice it shall be sufficient to
prove that the notice was properly addressed and registered  Where the
employer is a body of persons corporate or unincorporate the notice shall
be served by delivering the same ator by sending it by post in a registered
letter addressed to the office or if there be more than one office any
one of the offices of such body A notice under this section shall not
be deemed invalid by reason of any defect or inaccuracy therein unless
the Judge who tries the action arising from the injury mentioned in
the notice shall be of opinion that the defendant in the action is
prejudiced in his defence by such defect or inaccuracy.

notice of injury.

9. For the purposes of this Act unless the context otherwise Definitions.

requires the expression “person who has superintendence entrusted to
him ” means a person whose sole or principal duty is that of superin-
tendence and who is not ordinarily engaged in manual labour The
expression “employer” includes a body of persons corporate or unin-
corporate or corporation sole The expression “workman” means a
railway servant and any other person who being a labourer servant in
husbandry journeyman artificer handicraftsman miner or otherwise
engaged in manual labour whether under the age of twenty-one
years or above that age has entered into or works under a contract
with an employer whether the contract be made before or after the
passing of this Act be express or implied oral or in writing and be a
contract of service or a contract personally to execute any work or
labour.

10. This Act shall come into operation at the end of this present Commencement of
Session of Parliament which date is in this Act referred to as the o

commencement of this Act.

11. This Act may be cited as the “ Employers’ Liability Act Short title.

1886.”

In the name and on the behalf of Her Majesty I assent to this Act.
CARRINGTON.

Governmment House,
27th August, 1886.
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An Act to extend and regulate the Liability of Employers to
make Compensation for Personal Injuries suffered by Work-
men in their service. [Assented to, 27th August, 1886.]

I E it enacted by the Queen’s Most Excellent Majesty by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled and by the
authority of the same as follows :—
1. Where after the cornmencement of this Act personal injury Amendment of law.
is caused to a workman—

(1) By reason of any defect in the state or condition of the ways
works machinery or plant connected with or used in the
business of the employer or

(1) By reason of the negligence of any person in the service of
the employer who has any superintendence entrusted to him
whilst in the exercise of such superintendence or

(111) By reason of the negligence of any person in the service of
the employer to whose orders or directions the workman at
the time of the injury was bound to conform and did conform
where such injury resulted from his having so conformed or

(1v) By reason of the act or omission of any person in the service
of the employer done or made in obedience to the rules or
by-laws of the employer or in obedience to particular instruc-
tions given by any person delegated with the authority of
the employer in that behalf or

(v) By reason of the negligence of any person in the service of
the employer who has the charge or control of any signal-
points engine or train upon a rail or tramway—

the workman or in case the injury results in death the legal personal
representatives of the workman and any persons entitled in case of
death
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death shall have the same right of compensation and remedies against
the employer as if the workman had not been a workman of nor in the
service of the employer nor engaged in his work.

2. A workman shall not be entitled under this Act toany right
of compensation or remedy against the employer in any of the
following cases that is to say—

(1) Under sub-section one of section one unless the defect
therein mentioned arose from or had not been discovered or
remedied owing to the negligence of the employer or of some
person in the service of the employer and entrusted by him
with the duty of seeing that the ways works and machinery
or plant were in proper condition.

(r1) Under sub-section four of section one unless the injury
resulted from some impropriety or defect in the rules by-laws
or instructions therein mentioned.

(r) In any case where the workman knew of the defect or
negligence which caused his injury and failed within a
reasonable time to give or cause to be given information
thereof to the employer or some person entrusted with any
duties of superintendence in or over that department in which
the defect or neglicence existed whether such superintendent
be ordinarily engaged in manual labour or not unless the
injured person should himself perform duties of superintend-
ence in which case such injured person must have given
notice to the employer or to a person entrusted with any
superintendence over himself unless the employer or person
so entrusted already knew of the said defect or negligence.

3. The amount of compensation recoverable under this Act
shall not exceed such sum as may be found to be equivalent to the
estimated earnings during the three years preceding the injury of a
person in the same grade employed during those years in the like
employment and in the district in which the workman is employed at
the time of the injury.

4. An action for the recovery under this Act of compensation
for an injury shall not be maintainable unless notice that injury has been
sustained is given within six weeks and the action is commenced
within six months from the occurrence of the accident causing the
injury or in case of death within twelve months from the time of death
Provided always that the want of such notice shall be no bar to the
maintenance of such action if upon motion made for leave to proceed
notwithstanding no such notice has been given a Judge shall be of
opinion that there was reasonable excuse for such want of notice and
where the action is intended to be brought in any District Court the
Judge thereof shall for the purpose of this proviso have all the powers
of a Judge of the Supreme Court.

5. There shall be deducted from any compensation awarded to
any workman or representatives of a workman or persons claiming by
under or through a workman in respect of any cause of action arising
under this Act any penalty or part of a penalty which may have been
paid in pursuance of any other Act of Parliament to such workman
representatives or persons in respect of the same cause of action and
where an action has been brought under this Act by any workman or
the representatives of any workman or any persons claiming by under
or through such workman for compensation in respect of any cause of
action arising under this Act and payment has not previously been
made of any penalty or part of a penalty under any other Act of
Parliament in respect of the same cause of action such workman
representatives or persons shall not be entitled thereafter to receive
any penalty or part of a penalty under any other Act of Parliament

in respect of the same cause of action.
6.
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6. In determining in any case the amount of compensation b o e T
payable under this Act by an employer the Court shall take into gg"ec‘ted“}ﬁ;”ﬁi‘ﬁ“”
consideration the value of any payment or contribution made by such
employer to or for the injured person in respect of his injury and also
the value of any insurance or compensation to which such person shall
have become entitled by virtue of any payment or arrangement made
by such employer.

7. The Court in which any action for recovery of compensation F e vy
under this Act is commenced or is pending may at any stage of the """
proceedings amend any defect in a notice of injury or death or direct
that the action shall proceed and be maintainable notwithstanding that
such notice has not been given duly if the Court having regard to the
circumstances of the case thinks just so to direct.

8. Notice in respect of an injury under this Act shall give the Mode of serving
name and address of the person injured and shall state in ordinary ik
language the cause of the injury and the date at which it was
sustained and shall be served on the employer or if there is more than
one employer upon one of such employers The notice may be served
by delivering the same to or at the residence or place of business of
the person on whom it is to be served The notice may also be served
by post by a registered letter addressed to the person on whom it is to
be served at his last known place of residence or place of business and
if served by post shall be deemed to have been served at the time when a
letter containing the same would be delivered in the ordinary course of
post and in proving the service of such notice it shall be sufficient to
prove that the notice was properly addressed and registered Where the
employer is a body of persons corporate or unincorporate the notice shall
be served by delivering the same ator by sending it by post in a registered
letter addressed to the office or if there be more than one office any
one of the offices of such body A notice under this section shall not
be deemed invalid by reason of any defect or inaccuracy therein unless
the Judge who tries the action arising from the injury mentioned in
the notice shall be of opinion that the defendant in the action is
prejudiced in his defence by such defect or inaccuracy.

9. For the purposes of this Act unless the context otherwise Definitions.
requires the expression “ person who has superintendence entrusted to
him ” means a person whose sole or prinecipal duty is that of superin-
tendence and who is not ordinarily engaged in manual labour The
expression “employer” includes a body of persons corporate or unin-
corporate or corporation sole The expression “workman’ means a
railway servant and any other person who being a labourer servant in
husbandry journeyman artificer handicraftsman miner or otherwise
engaged in manual labour whether under the age of twenty-one
years or above that age has entered into or works under a contract
with an employer whether the contract be made before or after the
passing of this Act be express or implied oral or in writing and be a
contract of service or a contract personally to execute any work or
labour.

10. This Act shall come into operation at the end of this present Commencement of
Session of Parliament which date is in this Act referred fo as the "
commencement of this Act.

11. This Act may be cited as the “ Employers’ Liability Act Short title.
1886.”

By Authority : THoMAS RicmarDS, Government Printer, Sydney, 1886.

[34.]
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An Act to extend and regulate the Liability of Employers to
make Compensation for Personal Injuries suffered by Work-
men in their service. [Assented to, 27th August, 1886.]

BE it enacted by the Queen’s Most Excellent Majesty by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled and by the
authority of the same as follows :—
1. Where after the cornmencement of this Act personal injury Amendment of law.
is caused to a workman—

(1) By reason of any defect in the state or condition of the ways
works machinery or plant connected with or used in the
business of the employer or

(1) By reason of the negligence of any person in the service of
the employer who has any superintendence entrusted to him
whilst in the exercise of such superintendence or

(111) By reason of the negligence of any person in the service of
the employer to whose orders or directions the workman at
the time of the injury was bound to conform and did conform
where such injury resulted from his having so conformed or

(zv) By reason of the act or omission of any person in the service
of the employer done or made in obedience to the rules or
by-laws of the employer or in obedience to particular instruc-
tions given by any person delegated with the authority of
the employer in that behalf or

(v) By reason of the negligence of any person in the service of
the employer who has the charge or control of any signal-
points engine or train upon a rail or tramway—

the workman or in case the injury results in death the legal personal
representatives of the workman and any persons entitled in case of
death
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death shall have the same right of compensation and remedies against
the employer as if the workman had not been a workman of nor in the
service of the employer nor engaged in his work.

2. A workman shall not be entitled under this Act toany right
of compensation or remedy against the employer in any of the
following cases that is to say—

(1) Under sub-section one of section one unless the defect
therein mentioned arose from or had not been discovered or
remedied owing to the negligence of the employer or of some
person in the service of the employer and entrusted by him
with the duty of seeing that the ways works and machinery
or plant were in proper condition.

(1) Under sub-section four of section one unless the injury
resulted from some impropriety or defect in the rules by-laws
or instructions therein mentioned.

(xr1) In any case where the workman knew of the defect or
negligence which caused his injury and failed within a
reasonable time to give or cause to be given information
thereof to the employer or some person entrusted with any
duties of superintendence in or over that department in which
the defeet or negligence existed whether such superintendent
be ordinarily engaged in manual labour or not unless the
injured person should himself perform duties of superintend-
ence in which case such injured person must have given
notice to the employer or to a person entrusted with any
superintendence over himself unless the employer or person
so entrusted already knew of the said defect or negligence.

3. The amount of compensation recoverable under this Act
shall not exceed such sum as may be found to be equivalent to the
estimated earnings during the three years preceding the injury of a
person in the same grade employed during those years in the like
employment and in the districi in which the workman is employed at
the time of the injury.

4. An action for the recovery under this Act of compensation
for an injury shall not be maintainable unless notice that injury has been
sustained is given within six weeks and the action is commenced
within six months from the occurrence of the accident causing the
injury or in case of death within twelve months from the time of death
Provided always that the want of such notice shall be no bar to the
maintenance of such action if upon motion made for leave to proceed
notwithstanding no such notice has been given a Judge shall be of
opinion that there was reasonable excuse for such want of notice and
where the action is intended to be brought in any District Court the
Judge thereof shall for the purpose of this proviso have all the powers
of a Judge of the Supreme Court.

5. There shall be deducted from any compensation awarded to
any workman or representatives of a workman or persons claiming by
under or through a workman in respect of any cause of action arising
under this Act any penalty or part of a penalty which may have been
paid in pursuance of any other Act of Parliament to such workman
representatives or persons in respect of the same cause of action and
where an action has been brought under this Act by any workman or
the representatives of any workman or any persons claiming by under
or through such workman for compensation in respect of any cause of
action arising under this Act and payment has not previously been
made of any penalty or part of a penalty under any other Act of
Parliament in respect of the same cause of action such workman
representatives or persons shall not be entitled thereafter to receive
any penalty or part of a penalty under any other Act of Parliament

in respect of the same cause of action.
6.
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6. In determining in any case the amount of compensation Employer entitled to
. . credit for insurance

payable under this Act by an employer the Court shall take into cgected by him.
consideration the value of any payment or contribution made by such

employer to or for the injured person in respect of his injury and also

the value of any insurance or compensation to which such person shall

have become entitled by virtue of any payment or arrangement made

by such employer.

7. The Court in which any action for recovery of compensation Defectivel My
under this Act is commenced or is pending may at any stage of the i e
proceedings amend any defect in a notice of injury or death or direct
that the action shall proceed and be maintainable notwithstanding that
such notice has not been given duly if the Court having regard to the
circumstances of the case thinks just so to direct.

8. Notice in respect of an injury under this Act shall give the Mode of serving
name and address of the person injured and shall state in ordinary i
language the cause of the injury and the date at which it was
sustained and shall be served on the employer or if there is more than
one employer upon one of such employers The notice may be served
by delivering the same to or at the residence or place of business of
the person on whom it is to be served The notice may also be served
by post by a registered letter addressed to the person on whom it is to
be served at his last known place of residence or place of business and
if served by post shall be deemed to have been served at the time when a
letter containing the same would be delivered in the ordinary course of
post and in proving the service of such notice it shall be sufficient to
prove that the notice was properly addressed and registered "Where the
employer is a body of persons corporate or unincorporate the notice shall
be served by delivering the same ator by sending it by post in a registered
letter addressed to the office or if there be more than one office any
one of the offices of such body A notice under this section shall not
be deemed invalid by reason of any defect or inaccuracy therein unless
the Judge who tries the action arising from the injury mentioned in
the notice shall be of opinion that the defendant in the action is
prejudiced in his defence by such defect or inaccuracy.

9. For the purposes of this Aect unless the context otherwise Definitions.
requires the expression ‘“person who has superintendence entrusted to
him ” means a person whose sole or principal duty is that of superin-
tendence and who is not ordinarily engaged in manual labour The
expression “employer” includes a body of persons corporate or unin-
corporate or corporation sole The expression ““workman’ means a
railway servant and any other person who being a labourer servant in
husbandry journeyman artificer handieraftsman miner or otherwise
engaged in manual labour whether under the age of twenty-one
years or above that age has entered into or works under a contract
with an employer whether the contract be made before or after the
passing of this Act be express or implied oral or in writing and be a
contract of service or a contract personally to execute any work or
labour.

10. This Act shall come into operation at the end of this present Commencoment of
Session of Parliament which date is in this Act referred fo as the
commencement of this Act.

11. This Act may be cited as the “ Employers’ Liability Act Short title.
1886.”

By Authority : Tnomas Ricmarps, Government Printer, Sydney, 1886.

[3d.]







