Legislatibe Council

47° Vicroriz, 1884,

A BILL

To amend the Matrimonial Causes Act.

[MR. DALLEY :—27 February, 1884.]

BE it enacted by the Queen’s Most Excellent Majesty by and with

the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled and by the
authority of the same as follows : —

1. This Act may be cited as the “ Matrimonial Causes Act ghorttitte.

Amendment Act of 1884” and in its construction the expression
“ Principal Act” means the Matrimonial Causes Act—the expression
¢ Divorce Judge”’ means the Judge appointed to exercise jurisdiction
under the said Principal Act as amended by the Acts forty-third

10 Victoria number thirty-five forty-fourth Victoria number thirty-one

and this Act—the expression ©“ Matrimonial Causes Acts”” means the
Principal Act amended as aforesaid—the word ¢ Court” means the
“Supreme Court” having jurisdiction under the Matrimonial Causes
Acts and the expression ¢ Australasian Colonies” includes all British

15 Colonies within the Continent of Australia and their dependencies

together with Tasmania New Zealand and the Colony of Fiji.
c5l— 2.
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2. The provisions of section four of the Principal Act shall
extend to and be applicable in any case in which the Divorce Judee
shall be of opinion that it would be inexpedient for him to exercise
jurisdiction under the Matrimonial Causes Acts.

3. Whenever in any cause the truth of an issue is to be deter- 5
mined by a jury the Divorce Judge orin case of his absence from
Sydney or illness any other Jud(ro of the Supreme Court shall issue
his precept directing ‘the Sheriff to summon forty-ecight special jurors
and when there shall he more than one co- 1'0spondont on the record so
many additional special jurors as shall allow each co-respondent to 10
strike off six names from the jury list as hereinafter provided.

4. At the trial of any issue by a jury the clerk or other
ministerial officer of the Court shall put together in a box provided
for that purpose the pieces of card furnished bV the Sheriff containing
the names places of abode and additions of the jurors returned in the 15
jury panel and upon any such issue being called on to be tried such
clerk or officer shall in open Court draw out the said cards one after
another until such a number of jurors shall appear as shall allow of a
jury of twelve being struck from such number after each party to the
record has struck off six names. 20

5. A list of the names of such number of jurors so determined
as aforesaid shall be delivered by the Sheriff or his deputy to the
petitioner or his or her attorney or counsel by whom six of the names
contained in such list may be struck therefrom and the list so reduced __
shall then be delivered to the respondent or his or her attorney or 25
counsel by whom an equal number of names may be struck therefrom
and the list so reduced shall be handed to the co-respondent or his
attorney or counsel by whom an equal number of names may be struck
therefrom or if there be more than one co-respondent then the list
shall be handed to each in turn or his attorney or counsel by whom a 80
like number of names may be struck off and the jurors whose names
shall then remain upon the list or the first twelve jurors whose names
shall then be thercon (as the case may require) shall be the jurors

for the trial of the issue and shall be sworn and impannelled accordingly

and every party to any such proceeding shall be entitled to the same 85
rights as to challenge and otherwise as if he were a party on the record
on an issue at nisi prius.

6. After any jury shall have been locked up for six hours but
are still unable to agree to a verdict a verdict of three-fourths may be
taken by consent but if such consent be not given and the jury is 40
unable to agree to an unanimous verdict at or betore the expiration of
twelve hours they shall be then discharged.

7. Except as hercinbefore provided the law and practice
governing all questions respecting the jury shall be the same as now
in force at uisi prius sittings of the Supreme Court. 45

8. Whenever upon a decree for dissolution of a marriage against
a husband it shall appear to the Court that such husband has no pro-
perty on which the payment of any gross or annual sum can be secured
but that he would De able to make a monthly or weekly payment to
the wife during their joint lives it shall be lawful for the Court to 50
make an order on the husband for payment to the wife during their
joint lives of such monthly or weekly sums for her maintenance or
support as the Court may think reasonable Provided always that if
the husband shall afterwards from any cause become unable to make
such payments it shall be lawful for the Court to discharge or modify 55
the order or temporarily suspend the same as to the w hole or any p‘ut
of the money so ordered to be paid and again to revive the same order
wholly or in part as to the Court may seem fit.
9.
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9. In any suit instituted for dissolution of marriage if the Relief to respondent
respondent shall oppose the relief sought on the ground in case of such nsuit for dissolution.
a suit instituted by a husband of his adultery cruelty or desertion or in ? Vie- ¢ 32 2
case of such a suit instituted by a wife on the ground of her adultery

5 the Court may in such suit give to the respondent on his or her

application the same relief to which he or she would have been entitled
in case he or she had filed a petition seeking such relief.

10. The provisions contained in the twenty-eighth section of the Extension of
Principal Act shall for the avoidance of decrees obtained by collusion Prinetpal, S
10 extend to decrees and suits for nullity of marriage in like manner as respect of collus on
they apply to decrees and suits for divorce and shall be construed as if ;700" il Ay

they were herein enacted with the substitution of the words ““ a decree 3; vi. . 516 1.
for nullity of marriage” for the words “decree for a divorce” or
‘“divorce” as the case may require.

15 11. Where the Crown Solicitor shall intervene or show cause Costs where Crown
against a decree nisi in any suit or proceeding for divorce or for nullity Sotci‘or imterr vee.
of marriage the Court may make such order asto the costs of the* V' *17*®
Crown Solicitor who shall intervene or show cause as aforesaid or of
all and every party or parties thereto occasioned by such intervention

20 or showing cause as aforesaid as may seem just and the Crown
Solicitor and such party or parties shall be entitled to recover such
costs in like manner as in other cases provided that the Attorney-

General may if he shall think fit order any costs which the Crown
Solicitor shall by any order of the Court made under this section pay

25 to the said party or parties to be deemed to be part of the expenses of
his office.

12. After the passing of this Act it shall be lawful for any Extensionof grounds
hushband or wife to present a petition to the Court praying that his fr decreens,
or her marriage may be dissolved on the ground that since the marringe.

30 celebration thereof

(1.) The petitioner’s husband or if the husband is the petitioner
his wife has without reasonable grounds deserted the peti-
tioner for a period of five years or upwards from the date of
filing the petition or that
35 (11.) The petitioner’s husband or if the husband is the petitioner
his wife has (a) attempted to murder the petitioner or (4) has
wounded with intent to murder the petitioner or (¢) has
wounded with intent to inflict grievous bodily harm on the
petitioner or () has inflicted grievous bodily harm on the
40 petitioner or (e) has administered or attempted to administer
poison or other destructive thing to the petitioner or has
caused poison or other destructive thing to be administered
to the petitioner with intent in any such case to murder the
petitioner and whether bodily injury be effected or not on

45 the petitioner (in all such cases in which bodily injury is not

necessarily implied)
And every such petition shall state as distinctly as the nature of the
case permits the facts on which the claim to have the marriage
dissolved is founded If the Court is satisfied on the evidence that the

50 case of the petitioner has been proved and shall not find that the
petitioner has in any way connived at or condoned the desertion or
other offence alleged or that there has been collusion between the
parties then the Court shall pronounce a deeree declaring the marriage
to be dissolved Provided that it shall be proved to the satisfaction of

55 the Court that when the marriage is sought to be dissolved on the
ground of desertion the petitioner has been a resident within some
one of the Australasian Colonies for a period of at least three years
immediately before the filing of the petition and that in no case under

this section shall the Court be bound to pronounce such decree if it
shall
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shall find that the petitioner has during the marriage been guilty of
adultery or has unreasonably delayed to present or prosecute the petition
or has been guilty of such wilful neglect or misconduct as to have
conduced to the desertion or other offence alleged in the petition.

Validation of certain 13. No decree declaring any marriage to be dissolved made 5
remes. before the passing of this Act after the trial of an issue before any

jury and no verdict given by such jury shall be invalidated reversed or
otherwise prejudicially affected by reason only of such jury having
been struck from a Jury List insufficient in number to permit any co-
respondent to strike oftf the number of names which each party in a 10
civil issue is permitted to strike off under the provisions of the Act
eleventh Victoria number twenty Provided that nothing in this
section shall affect any judgment or decision of the Supreme Court
pronounced before the passing of this Act.

Sydney : Thomas Richards, Government Printer.—1884,

[34.]
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An Act to amend the Matrimonial Causes Act.

E it enacted by the Queen’s Most Excellent Majesty by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled and by the
authority of the same as follows :—
5 1. This Act may be cited as the ¢ Matrimonial Causes Act short title.
Amendment Act of 18847 and in its construction the expression
‘ Principal Act” means the Matrimonial Causes Act—the expression
“Divorce Judge” means the Judge appointed to exercise jurisdiction
under the said Principal Act as amended by the Aects forty-third

10 Victoria number thirty-five forty-fourth Victoria number thirty-one
and this Act—the expression “ Matrimonial Causes Acts” means the
Principal Act amended as aforesaid—the word “Court” means the
“Supreme Court” having jurisdiction under the Matrimonial Causes
Acts. :

15 2. The provisions of section four of the Principal Act shall Extension of sce. 4
extend to and be applicable in any case in which the Divorce Judge o Frineipal Act
shall be of opinion that it would be inexpedient for him to exercise
jurisdiction under the Matrimonial Causes Acts,

0 61— 3.
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3. Whenever in any cause the truth of an issue is to be deter- yury icsues how to
mined by a jury the Divorce Judge or in case of his absence from be tried.
Sydney or illness any other J udO‘e of the Supreme Court shall issue
his precept directing the Sheriff to summon forty-eight special jurors

5 and when there shall he more than one co- 1'espondent on the record so
many additional special jurors as shall allow each co-respondent to
strike off six names from the jury list as hereinafter provided.
4. At the trial of any issue by a jury the clerk or other caning the jury.
ministerial officer of the Court shall put together in a box provided
10 for that purpose the pieces of card furnished by the Sheriff containing
the names places of abode and additions of the jurors returned in the
jury panel and upon any such issue being called on to be tried such
clerk or officer shall in open Court draw out the said cards one after
another until such a number of jurors shall appear as shall allow of a
15 jury of twelve being struck from such number after each party to the
record has struck off six names.
A list of the names of such number of jurors so determined List of jurors how to
as aforesaid shall be delivered by the Sheriff or his deputy to the bedealt with.
petitioner or his or her attorney or counsel by whom six of the names
20 contained in such list may be struck therefrom and the list so reduced

shall then be delivered to the respondent or his or her attorney or

counsel by whom an equal number of names may be struck therefrom

and the list so reduced shall be handed to the co-respondent or his

attorney or counsel by whom an equal number of names may be struck
25 therefrom or if there be more than one co-re spondent then the list

shall be handed to each in turn or his attorney or counsel by whom a

like number of names may be struck off and the jurors whose names

shall then remain upon the list or the first twelve jurors whose names

shall then be thereon (as the case may require) shall be the jurors
30 for the trial of the issue and shall be sworn and impannelled accordingly

and every party to any such proceeding shall be entitled to the same

rights as to challenge and otherwise as if he were a party on the record

on an issue at nisi prius.

6. After any jury shall have been in deliberation for six hours but when verdict of

35 are still unable to agree to a verdict a verdict of three-fourths may be Jt‘g;en‘:‘;;‘glft;”fen.

taken by consent but if such consent be not given and the jury are

unable to agree to an unanimous verdict at or before the expiration of

twelve hours they shall be then discharged.

7. Except as hereinbefore provided the law and practice application of

40 governing all questions respecting the jury shall be the same as now lg)f:g;{el:fji:;

in force at nisi prius sittings of the Supreme Court.

8. Whenever upon a decree for dissolution of a marriage against power to order
a husband it shall appear to the Court that such husband has no pro- 1::"“;10‘113;50;0‘”:3*;3’
perty on which the payment of any gross or annual sum can be secured T bt ou

45 but that he would be able to make a monthly or weekly payment to i o
the wife during their joint lives it shall be lawful for the Court to 2
make an order on the husband for payment to the wife during their
joint lives of such monthly or weekly sums for her maintenance or
support as the Court may think reasonable Provided always that if

50 the husband shall afterwards from any cause become unable to make
such payments it shall be lawful for the Court to discharge or modify
the order or temporarily suspend the same as to the whole or any part
of the money so ordered to be paid and again to revive the same order
wholly or in part as to the Court may seem fit Provided also that if

55 the wife shall marry again the Court may upon proof of that fact
discharge the said order or if there be infant children in her custody
may vary the same.

9. In any suit instituted for dissolution of marriage if the Relief to respondent
respondent shall oppose the relief sought on the ground in case of such i suit fordissolution.

a
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a suit instituted by a husband of his adultery cruelty or desertion orin
case of such a suit instituted by a wife on the ground of her adultery
the Court may in such suit give to the respondent on his or her
application the same relief to which he or she would have been entitled
5 in case he or she had filed a petition seeking such relief.
10. The provisions contained in the twenty-eighth section of the Estension of
Principal Act shall for the avoidance of decrees obtained by collusion ey
extend to decrees and suits for nullity of marriage in like manner as 1-(;1)@% of collusion
they apply to decrees and suits for divorce and shall be construed as if to suits for nullity of
10 they were herein enacted with the substitution of the words ¢ a decree ik
for nullity of marriage” for the words “decree for a divorce” or
“divorce” as the case may require.
11. Where the Crown Solicitor shall intervene or show cause Costs where Crown
against a decree nisi in any suit or proceeding for divoree or for nullity Selicitor intervenes,
15 of marriage the Court may make such order asto the costs of the
Crown Solicitor who shall intervene or show cause as aforesaid or of
all and every party or parties thereto occasioned by such intervention
or showing cause as aforesaid as may seem just and the Crown
Solicitor and such party or parties shall be entitled to recover such
20 costs in like manner as in other cases provided that the Attorney-
General may if he shall think fit order any costs which the Crown
Solicitor shall by any order of the Court made under this section pay
to the said party or parties to be deemed to be part of the expenses of
his office.
25 12. No decree declaring any marriage to be dissolved made validation of certain
before the passing of this Act after the trial of an issue before any decrees.
jury and no verdict given by such jury shall be invalidated reversed or
otherwise prejudicially affected by reason only of such jury having
been struck from a Jury List insufficient in number to permit any co-
30 respondent to strike off the number of names which each party in a
civil issue is permitted to strike off under the provisions of the Act
cleventh Vietoria number twenty Provided that nothing in this
section shall affect any judgment or decision of the Supreme Court
pronounced before the passing of this Act.

Sydney : Thomas Richards, Government Printer.—1884.

[3d.]
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SCHEDULE of the Amendments referred to in Message of 14 May, 1884.

STEPHEN W. JONES,
Clerk of the Legislative Assembly.

Page 2, clause 3. Add at end of clause * And every Attorney and Solicitor of the
« Supreme Court may appear and be heard in all matters and proceed-
« ings before the Divorce Judge in Court or in Chambers without
« being required to employ Counsel”

clause 6, line 41.  dfter “shall” insert < at or after the expiration of that
« time”

,,  clause 6, line 41.  Afiter “be” omit  then”
Page 3. Omat clause 9.
clause 3% 10, line 25. After “ parties” omat * to be deemed”
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=" This PUBLIC BILL originated in the LEGISLATIVE COUNCIL, and, having this day
passed, is now ready for presentation to the LEGISLATIVE ASSEMBLY for its concurrence.

Legislative Council Chamber, } For the Clerk of the Parliaments,
Sydney, 6th March, 1884. ADOLPHUS P. CLAPIN,
Clerk Assistant.

The LEGISLATIVE ASSEMBLY has this day agreed to this Bill with Amendments.

STEPHEN W. JONES,

Legislative Assembly Chamber,
Clerk of Legislative Assembly.

Sydney, 14 May, 1884.
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An Act to amend the Matrimonial Causes Act.

E it enacted by the Queen’s Most Excellent Majesty by and with

the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled and by the
authority of the same as follows :—

5 1. This Act may be cited as the  Matrimonial Causes Act ghort title and
Amendment Act of 1884” and in its construction the expression g,eﬁmtmn of
‘ Principal Act” means the Matrimonial Causes Act—the expression
¢ Divorce Judge”” means the Judge appointed to exercise jurisdiction
under the said Principal Act as amended by the Aects forty-third

10 Victoria number thirty-five forty-fourth Vietoria number thirty-one
and this Act—the expression ‘“ Matrimonial Causes Acts” means the
Principal Act amended as aforesaid—the word ¢ Court” means the
“Supreme Court” having jurisdiction under the Matrimonial Causes
Acts.

15 2. The provisions of section four of the Principal Act shall Extension of sec. 4
extend to and be applicable in any case in which the Divorce Judge °f Principal Act.
shall be of opinion that it would be inexpedient for him to exercise
jurisdiction under the Matrimonial Causes Acts.

cbl— 3.

Nore.—The words to be omzi{ed are ruled through ; those to be ms'prz‘ed are pr mted in black letter.
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3. Whenever in any cause the truth of an issue is to be deter- yury issues how to
mined by a jury the Divorce Judge or in case of his absence from be tried.
Sydney or illness any other J udn'e of the Supreme Court shall issue
his precept directing the Sheriff to summon forty-eight special jurors

5 and when there shall be more than one co-respondent on the record so
many additional special jurors as shall allow each co-respondent to
strike off six names from the jury list as hereinafter provided And

/ every Attorney and Solicitor of the Supreme Court may appear and be
heard in all matters and proceedings before the Divorce Judge in Court

10 or in Chambers without being required to employ Counsel.

4. At the trial of any issue by a jury the clerk or other caling the jury.
ministerial officer of the Court shall put together in a box provided
for that purpose the pieces of card furnished by the Sheriff containing
the names places of abode and additions of the jurors returned in the

15 jury panel and upon any such issue being called on to be tried such
clerk or officer shall in open Court draw out the said cards one after
another until such a number of jurors shall appear as shall allow of a
jury of twelve being struck from such number after each party to the
record has struck offt six names.

20 5. A list of the names of such number of jurors so determined List of jurors how to
as aforesaid shall be delivered by the Sheriff or his deputy to the bedealt with.
petitioner or his or her attorney or counsel by whom six of the names
contained in such list may be struck therefrom and the list so reduced
shall then be delivered to the respondent or his or her attorney or

25 counsel by whom an equal number of names may be struck therefrom
and the list so reduced shall be handed to the co-respondent or his
attorney or counsel by whom an equal number of names may be struck
therefrom or if there be more than one co-respondent then the list
shall be handed to each in turn or his attorney or counsel by whom a

30like number of names may be struck off and the jurors whose names
shall then remain upon the list or the first twelve jurors whose names
shall then be thereon (as the case may require) shall be the jurors
for the trial of the issue and shall be sworn and impannelled accordingly
and every party to any such proceeding shall be entitled to the same

35 rights as to challenge and otherwise as if he were a party on the record
on an issue at nisi prius.

6. After any jury shall have been in deliberation for six hours but When verdict of
are still unable to agree to a verdict a verdict of three-fourths may be three-fourths of
taken by consent but if such consent be not given and the jury are’ >

40 unable to agree to an unanimous verdict at or before the expiration of

“ twelve hours they shall at or after the expiration of that time be then
discharged.

7. Except as hereinbefore provided the law and practice Application of
governing all questions respecting the jury shall be the same as now %ﬁ?:;x%lelt?ow]l‘i:;l

45 in force at nisi prius sittings of the Supreme Court.

8. Whenever upon a decree for dissolution of a marriage against Power to order
a husband it shall appear to the Court that such husband has no pro- ’T‘ﬁ;’;;&ﬁfﬁy
perty on which the payment of any gross or annual sum can be secured from husband on
but that he would be able to make a monthly or weekly payment to ﬂl‘iﬁ:;‘:“ =

50 the wife during their joint lives it shall be lawful for the Court to
make an order on the husband for payment to the wife during their
joint lives of such monthly or weekly sums for her maintenance or
support as the Court may think reasonable Provided always that if
the husband shall afterwards from any cause become unable to make

55 such payments it shall be lawful for the Cowrt to discharge or modify
the order or temporarily suspend the same as to the whole or any part
of the money so ordered to be paid and again to revive the same order
wholly or in part as to the Court may seem fit Provided also that if
the wife shall marry again the Court may upon proof of that fact

60 discharge the said order or if there be infant children in her custody
may vary the same.
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9. In any [suit instituted for dissolution off marriage if the Reliet to|respondent

\ respondent shall op|pose the relief sought on the grou|nd in case of such in suit fordissolution
a suit instituted by|a husband of his adultery crueltfy or desertion or in
case of such a suitfinstituted by a wife on the groujnd of her adultery
/ b the Court may infsuch suit give to the respondlent on his or her
application the sam]e relief to which he or she would|have been entitled

in case he or she hald filed a petition seeking such reflief.

10: 9. The provisions contained in the twenty-eighth section of the Extension of
Principal Act shall for the avoidance of decrees obtained by collusion %ﬁ?:;’i;’,ﬁsﬁt &
10 extend to decrees and suits for nullity of marriage in like manner as respect of collusion
they apply to decrees and suits for divorce and shall be construed as if fﬁ;,‘f.:;”g:‘" ———

they were herein enacted with the substitution of the words * a decree
for nullity of marriage” for the words ‘“decree for a divorce” or
““divorce’ as the case may require.

156 13- 10. Where the Crown Solicitor shall intervene or show cause Costs where Crown
against a decree zisi in any suit or proceeding for divorce or for nullity Slciter intervenes.
of marriage the Court may make such order as to the costs of the
Crown Solicitor who shall intervene or show cause as aforesaid or of
all and every party or parties thereto occasioned by such intervention

20 or showing cause as aforesaid as may seem just and the Crown
Solicitor and such party or parties shall be entitled to recover such
costs in like manner as in other cases provided that the Attorney-

General may if he shall think fit order any costs which the Crown
Solicitor shall by any order of the Court made under this section pay
// 25 to the said party or parties te—he—deemed to be part of the expenses of
his office.
12: 11. No decree declaring any marriage to be dissolved made Validation of certain
before the passing of this Act after the trial of an issue before any 9°r
jury and no verdict given by such jury shall be invalidated reversed or

30 otherwise prejudicially affected by reason only of such jury having
been struck from a Jury List insufficient in number to permit any co-
respondent to strike off the number of names which each party in a
civil issue is permitted to strike off under the provisions of the Act
eleventh Victoria number twenty Provided that nothing in this

35 section shall affect any judgment or decision of the Supreme Court
pronounced before the passing of this Act.

Sydney : Thomas Richards, Government Printer,~1884.

[34.]
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An Act to amend the Matrimonial Causes Act. [Assented to,
3rd July, 1884.]

BE it enacted by the Queen’s Most Excellent Majesty by and with

the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled and by the
authority of the same as follows :—

1. This Act may be cited as the ““Matrimonial Causes Act Shorttitle and
Amendment Act of 1884” and in its construction the expression definition of terms.
“ Principal Act” means the Matrimonial Causes Act—the expression
« Divorce Judge”’ means the Judge appointed to exercise jurisdiction
under the said Principal Act as amended by the Acts forty-third
Victoria number thirty-five forty-fourth Vietoria number thirty-one
and this Act—the expression ¢ Matrimonial Causes Acts”” means the
Principal Act amended as aforesaid—the word ¢ Court” means the
“ Supreme Court” having jurisdiction under the Matrimonial Causes
Acts.

2. The provisions of section four of the Principal Act shall }%fxg‘.“i‘?“ o ek
extend to and be applicable in any case in which the Divorce J T
shall be of opinion that it would be inexpedient for him to exercise
jurisdiction under the Matrimonial Causes Acts.

3.
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8. Whenever in any cause the truth of an issue is to be deter-
mined by a jury the Divorce Judge orin case of his absence from
Sydney or illness any other Judge of the Supreme Court shall issue
his precept directing the Sheriff to summon forty-eight special jurors
and when there shall be more than one co-respondent on the record so
many additional special jurors as shall allow each co-respondent to
strike off six names from the jury list as hereinafter provided.

4. At the trial of. any issue by a jury the clerk or other
ministerial officer of the Court shall put together in a box provided
for that purpose the pieces of card furnished by the Sheriff containing
the names places of abode and additions of the jurors returned in the
jury panel and upon any such issue being called on to be tried such
clerk or officer shall in open Court draw out the said cards one after
another until such a number of jurors shall appear as shall allow of a
jury of twelve being struck from such number after each party to the
record has struck off six names.

5. A list of the names of such number of jurors so determined
as aforesaid shall be delivered by the Sheriff or his deputy to the
petitioner or his or her attorney or counsel by whom six of the names
contained in such list may be struck therefrom and the list so reduced
shall then be delivered to the respondent or his or her attorney or
counsel by whom an equal number of names may be struck therefrom
and the list so reduced shall be handed to the co-respondent or his
attorney or counsel by whom an equal number of names may be struck
therefrom or if there be more than one co-respondent then the list
shall be handed to each in turn or his attorney or counsel by whom a
like number of names may be struck off and the jurors whose names
shall then remain upon the list or the first twelve jurors whose names
shall then be thereon (as the case may require) shall be the jurors
for the trial of the issue and shall be sworn and impannelled accordingly
and every party to any such proceeding shall be entitled to the same
rights as to challenge and otherwise as if he were a party on the record
on an issue at nisi prius.

6. After any jury shall have been in deliberation for six hours but
are still unable to agree to a verdict a verdict of three-fourths may be
taken by consent but if such consent be not given and the jury are
unable to agree to an unanimous verdict at or before the expiration
of twelve hours they shall at or after the expiration of that time be
discharged.

7. Except as hereinbefore provided the law and practice
governing all questions respecting the jury shall be the same as now
in force at nisi prius sittings of the Supreme Court.

8. Whenever upon a decree for dissolution of a marriage against
a husband it shall appear to the Court that such husband has no pro-
perty on which the payment of any gross or annual sum can be secured
but that he would be able to make a monthly or weekly payment to
the wife during their joint lives it shall be lawful for the Court to
make an order on the husband for payment to the wife during their
joint lives of such monthly or weekly sums for her maintenance or
support as the Court may think reasonable Provided always that if
the husband shall afterwards from any cause become unable to make
such payments it shall be lawful for the Court to discharge or modify
the order or temporarily suspend the same as to the whole or any part
of the money so ordered to be paid and again to revive the same order
wholly or in part as to the Court may seem fit Provided also that if
the wife shall marry again the Court may upon proof of that fact
discharge the said order or if there be infant children in her custody
may vary the same.

9.
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9. The provisions contained in the twenty-eighth section of the Bxtension of

Principal Act shall for the avoidance of decrees obtained by collusion

Principal Act in

extend to decrees and suits for nullity of marriage in like manner as respect of collusion

they apply to decrees and suits for divorce and shall be construed as if
they were herein enacted with the substitution of the words ¢ a decree
for nullity of marriage” for the words *decree for a divorce” or
“divorce” as the case may require.

to suits for nullity of

10. Where the Crown Solicitor shall intervene or show cause Costs where Crown

against a decree nisi in any suit or proceeding for divorce or for nullity
of marriage the Court may make such order as to the costs of the
Crown Solicitor who shall intervene or show cause as aforesaid or of
all and every party or parties thereto occasioned by such intervention
or showing cause as aforesaid as may seem just and the Crown
Solicitor and such party or parties shall be entitled to recover such
costs in like manner as in other cases provided that the Attorney-
General may if he shall think fit order any costs which the Crown
Solicitor shall by any order of the Court made under this section pay
to the said party or parties to be part of the expenses of his office.

Solicitor intervenes.

11. No decree declaring any marriage to be dissolved made Validation of certain

before the passing of this Act after the trial of an issue before any %
jury and no verdict given by such jury shall be invalidated reversed or
otherwise prejudicially affected by reason only of such jury having
been struck from a Jury List insufficient in number to permit any co-
respondent to strike off the number of names which each party in a
civil issue is permitted to strike off under the provisions of the Act
eleventh Victoria number twenty Provided that nothing in this
section shall affect any judgment or decision of the Supreme Court
pronounced before the passing of this Act.

[34] By Authority : THoMAs RICHARDS, Government Printer, Sydney, 1884.







