This PusLic BILL originated in the LEGISLATIVE ASSEMBLY, and, having this day
passed, is now ready for presentation to the LEGISLATIVE CoUNCIL Jor its concurrence.

Legislative Assembly Chamber, } STEPHEN WY. JONES,
Sydney, 20 November, 1879. Clerk of Legislative Assembly.

ety South Wales,

ANNO QUADRAGESIMO TERTIO

VICTORIZE REGIN A

*ilﬁi‘***%********************************

No. 3

(ds amended in Committee of the Whole.)

An Act further to amend the Lands Acts of 1861 and the Act
of 1875.

‘ )‘ THEREAS it is expedient to amend the Crown Lands Alienation Preamble.
Act of 1861” the “ Crown Lands Occupation Act of 1861
and the ““ Lands Acts Amendment Act 1875” Be it therefore enacted
by the Queen’s Most Excellent Majesty by and with the advice and
5 consent of the Legislative Council an Legislative Assembly of New
South Wales in Parliament assembled and by the authority of the
same as follows :—
1. The eigjhteenth and thirty-first sections off the * Lands Acts Repeal of enact-
Amendment Act off 1875” and the twenty-fifth sectfion of the ¢ Crown ments.
10 Lands Alienation [Act of 1861 are hereby repealled Provided that
such repeal shall njot prejudice or affect any rights fof the Crown or of
the lessee already lawfully acquired thereunder.
1. The fifteenth eighteenth thirty-first and fortieth sections of
the “Lands Acts Amendment Act 1875” and the twenty-fifth section
15 of the “Crown Lands Alienation Act of 1861 ” are hereby repealed
Provided that such repeal shall not prejudice or affect any rights of
the Crown or of any person already lawfully acquired thereunder And
64— whereas

Nore,—The words to be omitted are ruled through ; those to be inserted ave printed in klack letter.
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whereas doubts have arisen as to the true intent and meaning of the
said thirty-first section it is therefore hereby declared and enacted that
no application or purchase thereunder made in virtue of a leased area
of not less than twenty-five square miles shall be deemed to have been
b valid unless such leased area shall have comprised one or more square
blocks included by right lines five miles in length Provided that
nothing herein shall be held to apply to or affect any case in which a
purchase under the said section came in question either directly or
indirectly in any litigation pending on the first day of February one
10 thousand eight hundred and eighty Provided also that such repeal
shall not be held to prevent the due completion of any application or
purchase already lawfully made in pursuance of the said section as
hereby interpreted.
2. So much of sections one thirteen and eighteen of the * Crown Reduction of value
156 Lands Alienation Act of 1861 and of scetion twenty-two of the for Improvements to
“Lands Acts Amendment Act 1875 as may require that improvements o o
should be made by the conditional purchaser upon land conditionally
purchased to the value of one pound per acre is hereby repealed and
it shall be sufficient for all the purposes of the said Acts or of this Act

20 if such improvements upon land conditionally purchased shall be of )
the value of ten shillings per acre Provided thaf the reduction of the ¥
value of improvements shall not apply to conditional purchases which $

have been declared forfeited or otherwise finally dealt with except in
cases where such forfeiture shall have been revoked by the authority
25 of the Government.

oy . . »

3. The holder of any conditional purchase who either by himself Extension of time
or those through whom he claims shall have resided upon his con- for improvements. %
ditional purchase for three years and shall have made or shall hereafter .

make due declaration of such residence and pay or have paid the balance
30 of his purchase money or interest or instalment thercof as by the said
Acts required may make application to the Minister for an extension

of the time for completion of his improvements to a further term of )
two years and if the Minister shall be satisfied that the several other 3
conditions of such purchase have been duly performed and that improve- .

35 ments of a fixed and durable character of a value not less than six
shillings per acre have been already made he shall grant such extension
and on completion of the improvements to the total value of ten shillings

per acre such holder shall become entitled to a grant as provided by %
the said Acts Provided that during such extended term the conditional .
40 purchase shall continue to be the residence bond fide of such holder "

and shall be liable to forfeiture for non-residence as during the original
term of three years.
4. In respect of any land conditionally purchased after the Time for residence

passing of this Act the term of five years shall be substituted for that ®nd improvement.
45 of three years prescribed by the eighteenth section of the *Crown

Lands Alienation Act of 1861 and the twenty-second section of the

“ Lands Acts Amendment Act 1875 for the residence of the conditional

purchaser upon such land and the improvement thereof as by the said

Acts and this Act required Provided that every conditional purchaser
50 shall at the expiration of three years from the date of his conditional

purchase or within three months thereafter make due declaration

under the first-mentioned section that such land has been his bond Jide

residence continuously from within three months of such purchase and

that fixed and durable improvements of a value not less than six
55 shillings per acre have been made thereon and shall duly pay and

thereafter continue to pay the instalments of the balance of purchase

money inclusive of interest required by the eighth section of the Act

secondly hereinbefore mentioned Provided also that any such land

which shall at any time within five years from the purchase thereof

cease
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cease to be the bond fide rvesidence of the lawful holder thereof for
the time being otherwise than by reason of his decease or insolvency
as hereinafter provided or which shall not have been duly improved
to the value of six shillings per acre within three years and of ten
5 shillings per acre within five years after such purchase or in respect of
which the payments for instalment of the purchase money and
interest as hereinbefore recited shall not have been duly made shall
be liable to forfeiture as in the said Acts respectively provided.
5. The Minister may extend to five years the term within Thelike as to mining
10 which the expenditure of two pounds per acre on mining operations conditionalpurchases.
other than gold mining shall be completed upon any conditional
purchase under the riineteenth section of the “ Crown Lands Alienation
Act of 1861 on being satisfied that at the end of three years from the
date of the purchase not less than twenty-four shillings per acre has
15 been expended thereon in mining operations other than for gold.

6. Except as hereinafter provided no conditional purchase made Limitation of
after the passing of this Act shall be transferable until the conditiona] trausfers.
purchaser shall have resided thereon for five years from the date of
such purchase but if an additional conditional purchase the same may

20 be transferred in conjunction with the original purchase after the
expiration of the said five years from the date of such original purchase
Provided that nothing contained in this section shall apply to mineral
conditional purchases.

7. Whenever it shall appear to the Minister desirable portions Modification of bouns

25 of Crown lands may be measured across any frontage road or devics &
intended frontage road and may be so applied for by any conditional
purchaser and notwithstanding anything in the thirteenth section of
the “Lands Acts Amendment Act of 1875 the Minister if it shall appear
desirable may extend the length or breadth of the boundaries of any

30 rectangular block beyond eighty chains and necessary roadways and sites
for and sources of water supply may be excluded from any measurement.

8. Every purchaser of Crown lands and every holder of alease or Road of access
license shall be entitled to a road of access and ‘also to free ingregs H1rough lessed lnd.
and egress thereby to and from the lands held by him through and

35 over any Crown lands whether under lease or not if no access to the
lands held by him by means of a reserved or proclaimed road or track
shall be provided And-such-person may-for-the-purpeses—of—this—seetion
enter on any Crofwn lands and mark out thereon als a road of access ot
his holding a roaJd over such lands one chain wlide and following

40 as direct a line Jas may be practicable to the nlearest public road
or other road off access leading thereto Providled that notice in
writing of the intlention to mark out such road slhall in every case
be given to the flessee or his agent where such| road passes over
his leased land aft least seven days before the mjarking out of such

45road And that [such road shall not interfere [|with any buildings
garden stock or dfrafting yards belonging to such [lessee and shall in
every case follow| such a direction and be so marfked as to occasion
as little damage lor inconvenience to the lessee |as may be possible
And upon notice |in writing being served upon anly such person by a

50 Crown lessee reqjuiring him to fix such road such person shall within
three months frojm the date of service thereof mafrk out such road of
access and shall njot be entitled to use any other roajd of access over the
lands of suchlessjee 1In the event of any dispute bletween such person
and any Crown lefssee as to the position course or wlidth of or any other

55 matter connected| with such road the matter in dis pute shall be deter-
mined by arbitratfion  Provided that any roads so Imarked shall not be
alienated under tfhe tenth section of the * Crown Liands Alienation Act
of 1861 Provi|ded that the Minister shall have pjower to close roads
provided for in tfhis clause upon giving three mofnths notice to that

60 effeet-in-the-Gazette- 9.
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9. The acceptance by or on behalf of the Crown of any pur- No waiver by accept-
chase money or part thereof in respect of any conditional purchase or anee of interest
of interest money on any balance thereof or of rent or other payment tr rent. 4
under any lease or license shall not be held to have operated or to
5 operate hereafter as a waiver by the Crown of any forfeiture accruing
by reason of the breach of any condition precedent or subsequent
annexed by law to the estate or interest of a conditional purchaser
lessee or licensee But nothing herein contained shall affect any pro- proviso.
ceedings instituted in any Court before the commencement of this
10 Act or any case where it shall be proved that the Crown through the
Minister or any authorized officer has had full knowledge by notice or
otherwise of the breach of any such condition before the acceptance
of such money interest rent or other payment.
10. No lan|d the purchase of which has bee|n cancelled shall be Cancelled fpurchase
15 sold by auction wijthin the period of three months affter the cancellation 2t to be #fold for

| : . : S three mon|ths after
thereof and the ulsual notification of auction sale {in the Gazette and cancellatioln.

} ers:

H- 10, AMdrer—the—passino—of-thiAet—it—~hallnotheJdawful—or—any Tmprovements upon
pastoral tenant ofr other person to cause any im|provements to be %fc"mmg o

20 made upon any Cjrown lands which have been tejmporarily reserved of no effect.
from sale by the |Governor under the provisions off the fourth clause
of—the—“-Crown—tands—Aienation—Yet—ot-—1861"—And Whenever the
temporary reservation of any sueh lands shall be revoked by the
Governor the land upon which any improvements are made may not-

25 withstanding their existence be eenditionally—purehased—And—should
an application be |made to conditionally purchase sujch land so improved
the applicant must| state in his application that he is jwilling to purchase
the improvements| and pay for them the amount fix|ed by appraisement
and shall at the tjime of making the application play a deposit of ten

30 per cent. upon thje supposed value of such improflvements and shall
pay the balance wjithin three months of the notificajtion in the Gazette
of the amount fixjed in such appraisement or forffeit his conditional
purchase and suclh improvements shall be held fto be part of the
improvements reqjuired to be made in conformity |with the provisions

35 ef—the-seecond-seetion-of-this-Aet sold by public auction and not otherwise
and the estimated value of such improvements shall in that case be
added to the upset price or the land may be retained for public purposes
Provided also that no temporary reservation of any such lands shall be
revoked until after survey by way of subdivision thereof.

40 ¥2: 11. After the passing of this Act no land shall be sold to any Limitation as to
pastoral lessee under the second clause of the “ Lands Acts Amendment improvements.
Act 1875 in virtue of improvements upon his run unless the Minister
shall be satisfied that such improvements are of a fixed and durable
character erected constructed or effected Oond fide for the working

45 and beneficial occupation of the run for pastoral purposes and unless
the Minister be satisfied that the alienation of such lands is not likely
to prejudice or affect injuriously the value of adjacent Crown land
And before any such land is submitted for appraisement the Minister
may fix a higher minimum price than that provided by the said clause

50 And the total area to be sold in any run in virtue of improvements
hereafter applied for shall not exceed one twenty-fifth part of the total
area of such run on the first January one thousand eight hundred and
seventy-eight or the commencement thereafter of the term of lease
unless in the case of any run out of which purchases in virtue of im-

55 provements have not already been made to the extent of double the
one twenty-fifth part aforesaid and in such cases up to double such
twenty-fifth part in all of the area of the run Provided that the area
to be sold in virtue of improvements as aforesaid shall be taken up in
blocks not exceeding four in number Provided that land purchased

m
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in virtue of improvements having a frontage shall be measured in a
rectangular form with a depth of not less than sixty chains.
13. The lajnd contained within any pre-emptjive lease granted or Limit oftxclusive
renewed under thie said Acts or this Act except as| to an area of not Pre-emptilve lease.
5 exceeding one tfhousand nine hundred and twlenty acres to be
defined by the ajuthority of the Minister adjoinijng the freehold or
conditionally purfchased land shall be available for [pre-emptive lease in
virtue of any cojnditional purchase made therefrjom And notwith-
standing anythinje to the contrary contained in the| thirty-fifth section
10 of the ““Lands Acfts Amendment Act of 1875” whjenever a conditional
purchaser of Crolwn lands situated within a pastorfal lease shall apply
for a pre-emptive| lease in virtue of his conditionfai purchase and 1t
shall appear that] there is not sufficient adjoininjg land within such
pastoral lease to] admit of the cancellation therlefrom of the area
15 mentioned in the| said section it shall be lawful |for the Minister to
approve of the wilthdrawal for the purpose of pre-ejmptive lease of any
adjoining land oult of any adjoining pastoral lease bjut not until all the
available adjoinin|g land within the original pastorfal lease shall have
20 12. In the event of the sale conditional or otherwise of any Pastoral tenant
portion of land held under lease or promise of lease from the Crown for may remove
pastoral purposes or in the event of the conferring of any pre-emptive ;;‘;Pr‘i;g‘é‘z’g:cte a
right of lease over land so held the lessee holding under such first-, ;:'e-emptively
mentioned lease or promise of lease may separate remove and carry leased.
25 away from the land so sold or leased or under pre-emptive right any
fencing or other improvements which may be upon or may adjoin the
lands so sold or leased (and which shall be capable of being separated
removed and carried away from the said land) and for this purpose he
may either for himself personally or for his agents and servants have
30 such right of entry on and over the lands so sold or leased as may be
reasonable and required for the purpose of such removal Provided
that all such improvements may be removed within three months after
notice in writing has been given to such lessee of the cancellation of
the pastoral tenure either by sale or otherwise Provided also that no
35 improvement on the said land which shall not be or which is not
capable of being so separated removed and carried away shall be
destroyed damaged or disturbed by the holder of such lease or promise
of lease but he shall be entitled to be paid and recover in the nearest
Court of Petty Sessions from the person purchasing or obtaining a pre-
40 emptive lease of the said land compensation for such improvement in
respect of such conditional purchase and pre-emptive lease respectively
such compensation to be assessed according to the value of the same to
a conditional purchaser.
+4- 13. Whenever it shall become necessary or desirable that any Appointment o
45 price rent value or sum of money should be fixed or ascertained by appraisers.
appraisement under the hereinbefore recited Acts or this Act such
appraisement shall be made by one or more appraisers appointed by the
Minister anything in the said Acts to the contrary notwithstanding
and every appraisement so made shall unless altered or vetoed by the
50 Minister after the receipt of a report and recommendation from a Board
consisting of three such appraisers be binding final and conclusive as if
made by appraisers or an umpire appointed in the manner in the said
Acts provided and all the provisions of the said Acts as to an appraise-
ment by a single appraiser shall apply to such appraisement and every
55 appraiser so appointed shall have the like powers except as to awarding
costs.
45 14. No appraisement made for the purpose of determining the Minimum rent of
rent upon renewal of any existing lease of Crown lands shall be at a s
lower rate than one pound per section of six hundred and forty acres
excepting
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excepting in the case of any appraisement of a run made for the first

and second leases thereof and in any such case the appraisement shall

not be at a lower rate than ten shillings per section.

16: 15. When any portion of Crown lands not being forfeited or ranas may bo let by
5 vacated runs shall have become vacant or abandoned or shall have FUts Nusheon in

been withdrawn from the pastoral lease for the site of a town or willage T LT

or for any other purpose or shall be of less extent than six hundred

and forty acres it shall be lawful for the Minister to let such land by

public auction on an annual license at a minimum upset price of not

10 less than one pound per section.

+#- 16, For the purpose of the thirty-eighth section of the * Lands Leasing of lands for
Acts Amendment Act of 1875 relative to the leasing of Crown lands SRS olaied®
for the erection of wharfs or jetties Crown lands shall mean any land *** 1"
under the sea or land under the waters of any harbour bay lake river

15 creek or navigable stream.

18- 17. The words contained in section thirteen of the *Crown Meaning of words
Lands Alienation Act of 1861°° “the then last census” shall mean ‘ the then last
the then last census published by the authority of the Government. i

13- 18. Crown lands temporarily reserved from sale under the Pro- No sale of land

20 visions of the “Crown Lands Alienation Act of 1861 shall nof be ;‘gzgg{fﬁ&“ﬁﬂvokcd
sold or otherwise disposed of before the expiration of thirty days after j
such reservation shall be revoked by the Governor by a notice
published in the Gazette.

20. All roaJds marked or shown or indicate]d as roads on amn What medked roads

25 office plan of any sjubdivision made under the author ity of the Minister ;‘;“ge‘éﬁc‘i%lgfigag‘;
at any time since [the cighteenth day of October fone thousand eight '
hundred and sixtyl-one and all such roads hereaflter so marked or
indicated shall be |[deemed to have been and to be la wiully reserved as
roads and to have] been and to be dedicated to tjhe public as such

30 But nothing in thlfis section contained shall operajte or prejudice or
affect the rights |of the owner of any building] or improvements
lawfully erected or| placed on the line of any such rofad.

24 19, It shall be lawful for the Governor to correct or alter the Alteration of plan of
design or plan of any town or village and the limits of any suburban towa or village.

35 lands attached thereto in any case where the site of such town or
village has been notified under the “ Crown Lands Alienation Act of
1861" or shall be notified under this Act Provided that notice of the
intention so to correct or alter such design plan or limits shall be
published in the Gazette and in a local newspaper (if any) and that no

40 such correction or alteration shall be carried into effect until the
expiration of three months from such notification And provided further
that every such correction or alteration shall be notified in the Gazette
and that an abstract thereof shall be laid before Parliament within
thirty days after such notification if Parliament be then in session and

45 if not then within thirty days after the commencement of the then
next session.

22- 20. If any conditional purchaser of Crown land shall die hefore Devolution of con.
thefulfilment of all the conditions hereinbefore prescribed his conditional ditional purchase.
purchase shall be held by his devisee executors or administrators as the

50 case may be subject to the fulfilment by them of all unfulfilled conditions
except the condition of residence but in trust for and for the benefit of
the personsrightfully entitled And any sale transfer or other disposition
whatsoever of the estate right title or interest of any such conditional
purchaser by an official assignee or other lawful authority upon the

55 insolvency of such purchaser or by a Sheriff or Registrar of a District
Court or any other person by virtue or under the authority of any writ
of execution or other process of any Court or by the trustees of any
deed of assignment for the benefit of creditors or by any person under
any decree or order of any Court shall pass to a purchaser or to any

other
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other person only such estate right title or interest as the conditional

purchaser himself was entitled to at the date of sequestration writ

process decree order or assignment respectively and subject to all con-

ditions of a conditional purchaser remaining unfulfilled at such date
5 as aforesaid.

21. Except under the twenty-first and twenty-second section of Restriction upon
the “ Crown Lands Alienation Act of 1861” no person who has made secondconditional
a conditional purchase shall be capable of making another within Purchases.
three years of the date of such purchase unless with the written per-

0 mission of the Minister to be first had and tendered to the land agent
along with the application.

22. Upon application by members of any religious denomination Sale of land for
the Governor with the advice of the Executive Council may sell and ¢hurch purposes
grant lands for church purposes without competition in areas of not ™ certain cases.

15 more than one acre for church and one acre for minister’s residence at
a price to be fixed by appraisement but not less than the upset price of
the class of land to be sold.

23. Any Crown lands put up for sale by public auction and not Lands put up and
sold may be again put up in like manner Provided that all lands®°**%

20 other than town or suburban so put up and not sold shall be open for
sale at the upset price or in case the land so put up is sold at the upset
price or a higher price and the purchaser fails to comply with the
provisions of the twenty-sixth section of the * Crown Lands Alienation
Act of 18617 the Governor in Council may declare such sale and
25 contract void and upon a notification to that effect in the Gazette the
land so sold shall be open for sale at the price for which it was pur-
chased Provided also that the Minister or an officer authorized by
him may withdraw any such lands from selection and may again

submit them to public auction.

30 24. In any case where the opening of a new road or the diver- Where new road
sion of an existing road through alienated land shall have rendered :ff:,fi:i%,;‘;::n-
unnecessary any existing road through the same land such existing tion.
road or any part thereof may with his consent be granted in full or
part satisfaction to the owner of the land or if the road so rendered

35 unnecessary be a boundary road it may be granted in like manner in
lieu of the new or diverted road.

25. Notwithstanding anything contained in section two of the Improvement
“ Lands Acts Amendment Act of 1875 in reference to sales in considera- I e aald
tion of improvements of lands on proclaimed Gold Fields within areas

40 reserved from conditional sale no person shall be entitled to make
more than one of such purchases unless the second or any subsequent
purchase shall be distant more than three miles from each other
Provided also thalt with reference to land sold withlfin a Gold Field any
person specially ajuthorized by the Minister shall |be at liberty to dig

45 and search for gol|d and should the land be found tfo contain auriferous
deposits it shall [be in the power of the Goverjnor and Executive
Council to annul| such sale and thereupon the [purchaser shall be
entitled to compefnsation for the value other than| auriferous of the
land and improvejments such value to be determine]d by appraisement.

50 26. Any Crown land within a proclaimed gold-field which may Crownland within
after the passing of this Act be sold by auction or in virtue of improve- proclaimed gold-
ments or otherwise shall be subject to the following provisions— field.

Any person specially authorized by the Minister in that behalf shall
be at liberty to dig and search for gold within such land and should

55 the same be found to contain auriferous deposits it shall be in the
power of the Governor in Council to annul the sale and thereupon the
purchaser or his alienee shall be entitled to compensation for the value
other than auriferous of the land and improvements such value to be

determined by appraisement.
27.
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27. The Governor in Council may make and proclaim regula- Governor in
tions not inconsistent with the provisions of this Act for carrying this Council may make
Act into full effect so as to provide for all proceedings matters and regulations.
things arising under this Act and not herein expressly provided for

5 And all such regulations shall upon publication in the Gazette be valid
in law Provided that a copy of every such regulation shall be laid
before both Houses of Parliament within one month from the issue
thereof if Parliament be then in session or otherwise within one month
after the commencement of the then next ensuing session,

10  26. 28. This Act may be cited for all purposes as the “Lands Sho:t title.
Acts further Amendment Act 187980 and shall be read with and as
forming part of the said firstly hereinbefore cited Acts Provided
always that nothinlg herein contained shall except as herein specifically
enacted be construfed to abridge prejudice or affect ajn v power authority

15 title right claim afpplication action suit or other pjroceeding matter or
thing conferred bly or claimed made instituted jor done under the
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LANDS ACTS FURTHER AMENDMENT BILL.

SCHEDULE of the Amendments referred to in Message of 4th March, 1880.

Joun J. Canverm,
Clerk of the Parliaments.

1, clause 1.  Omit clause 1 insert new clause

2, clause 2, lines 3 and 4.  Omit “ should be made by the conditional purchaser
i line 5. Omit “to” insert ““ should be of”
e line 12.  Omit “ Government " insert “ Governor ”
After clause 8 insert new clause 4.

Page 3, clause 7 8, line 26.  Omit “of

»

»

»

. line 29.  After “supply” insert “and for stations for trigonometrical survey ”

» 89, lines 36 to 44. Omit all the words commencing with “and such person” down to
“such road and ” inclusive.

» 89, line44. After “and” insert provided ”

5 line 47.  After “ possible ” omit remainder of clause.

Page 4, clause 10.  Omit clause 10 insert new clause 11.

»

»

»

» 12, lines 23 to 27. Omit “ After the passing of this Act it shall not be lawful for any
“ pastoral tenant or other person to cause any improvements to be made upon any Crown lands
“which have been temporarily reserved from sale by the Governor under the provisions of the
“fourth clause of the ¢ Crown Lands Alienation Act of 1861’ And”
clause 12, line 28. Omit “ such”
i line 29.  After “improvements” insert “not less than ten shillings per acre in
“value”
clause 12, line 80. After “be” omit all the words commencing with “conditionally purchased”
down to “second section of this Act” inclusive insert * gold by public auction and not other-
“wise and the estimated value of such improvements shall in that case be added
“to the upset price or the land may be retained for public purposes Provided that
“nothing in this clause shall prevent the Governor from selling by appraisement under
“the second clause of the ‘Lands Act Amendment Act 1875’ any improved reserved
“land the improvements upon which were made before the reservation thereof”

,» 4 clause 12 13, lines 54 and 55. Omit “ unless the Minister be satisfied”

5 line 57.  Omit “ before any such land is submitted for appraisement”
= line 57. After “may” insert “in any case”
» line 59.  After “clause” insert “and the land may be sold at such price
without appraisement unless the Minister shall deem an appraisement advisable”
5, clause 13.  Omit clause 18 insert new clauge 14.

»  H15,line 59 After “ Minister” insert “ charged with such appraisement”
6T line 2.  Omit “ the” insert such”
" line 2. After “ Minister” insert ““ after the receipt of a report and recom-
““mendation from a Board consisting of three such appraisers.”

»  H 15, line 5. After “and” insert “all the provisions of the said Acts as to an
“appraisement by a single appraiser shall apply to such appraisement and”

»  ¥516. At end of clause add “ excepting in the case of any appraisement of a run
“made for the first and second leases thereof and in any such case the appraisement
“shall not be at a lower rate than ten shillings per section,” ‘

» 317, line 18. After “ purpose” insert “or shall be of less extent than six
“hundred and forty acres.”

3 1718, At end of clause add “ Provigo.”

” 20, Omit “clause 20.”

7, clause 22, line 11.  Ajfter “ his ” insert “ devisee.”

= 22, line 11.  After “ administrators” insert “ or his or their assigns.”

3t 22, line 26. Omit “as aforesaid.”

¢ 56— Page 7,




2 » i

Page 7. After clause 22 insert new clauses 23 and 24.
~ clause 24 26, line 55.  After “road” insert “or any part thereof.”
. » 24 26, line 55.  After “ full ” insert “or part.”
Pages 7 & 8. After clause 24 26, insert new clause 27,
Page 8, clause 25 28, line 9. After “ Act” insert “of 1875.”
25 28, line 13. After « other”” omat proviso.
33 »  After clause 25 28, insert new clauses 29 and 30.
5 » 2631, line 41. Omat “ 79" insert 80,
» 2631, line 42. After “ Acts” omit proviso.
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passed, is now ready for presentation to the LEGISLATIVE COUNCIL for ifs concurrence.

Legislative Assembly Chamber, } STEPHEN W. JONES,
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Sydney, Ath March, 1880. Clerk of the Parliaments.
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An Act further to amend the Lands Acts of 1861 and the Act
of 1875.

HEREAS it is expedient to amend the ““Crown Lands Alienation Preamble.
Act of 1861” the ¢ Crown Lands Occupation Act of 1861”
and the “ Lands Acts Amendment Act 1875 Be it therefore enacted
by the Queen’s Most Excellent Majesty by and with the advice and
5 consent of the Legislative Council and Legislative Assembly of New
South Wales in Parliament assembled and by the authority of the
same as follows :(—
1. The eigjhteenth and thirty-first sections off the ¢ Lands Acts Repeal of enact-
Amendment Act off 1875” and the twenty-fifth sectfion of the “ Crown ™ents
10 Lands Alienation [Act of 1861 are hereby repeajled Provided that
such repeal shall nfot prejudice or affect any rights fof the Crown or of
the lessee already |lawfully acquired thereunder.
1. The fifteenth eighteenth thirty-first and fortieth sections of
the “Lands Acts Amendment Act 1875” and the twenty-fifth section
15 of the “Crown Lands Alienation Act of 1861 ” are hereby repealed
Provided that such repeal shall not prejudice or affect any rights of

the Crown or of any person already lawfully acquired thereunder.
64— 2.

Nore.—The words to be omilted are ruled through ; those to be inserted ave printed in black letter.
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2. So much of sections one thirteen and eighteen of the ¢ Crown Reduction of value
Lands Alienation Act of 1861 and of section twenty-two of the «“ Lands ©F ;’ff}fﬁﬂ‘ge";);;‘t::;z
Acts Amendment Act 1875” as may require that improvements should
be-made-by-the-eonditional-purehaser upon land conditionally purchased
5 te should be of the value of one pound per acre is hereby repealed and
it shall be sufficient for all the purposes of the said Acts or of this Act
if such improvements upon land conditionally purchased shall be of
- the value of ten shillings per acre Provided that the reduction of the
value of improvements shall not apply to conditional purchases which
have been declared forfeited or otherwise finally dealt with except in
cases where such forfeiture shall have been revoked by the authority
of the Gevernment Governor.
3. The holder of any conditional purchase who either by himself Extension of time
or those through whom he claims shall have resided upon his con- o tprovements.

15 ditional purchase for three years and shall have made or shall hereafter
make due declaration of such residence and pay or have paid the balance
of his purchase money or interest or instalment thereof as by the said
Acts required may make application to the Minister for an extension
of the time for completion of his improvements to a further term of

20 two years and if the Minister shall be satisfied that the several other
conditions of such purchase have been duly performed and that improve-
ments of a fixed and durable character of a value not less than six
shillings per acre have been already made he shall grant such extension
and on completion of the improvements to the total value of ten shillings

25 per acre such holder shall become entitled to a grant as provided by
the said Acts Provided that during such extended term the conditional
purchase shall continue to be the residence bond fide of such holder
and shall be liable to forfeiture for non-residence as during the original
term of three years.

30 4. When any land shall be purchased within any pastoral lease- Notification to
hold by any person other than the leaseholder the land agent shall Pastoral tenants.
within one week of the date of such purchase notify the same through
the post to the pastoral tenant within whose leasehold such purchase
shall have been made And no person making such purchase shall

35 acquire any rights of impoundage as regards the stock (unless herded)
the property of or depastured by the pastoral temant upon such
leasehold until two months after the date of such purchase Provided
that if the land so purchased shall within the said period of two
months be enclosed with a substantial fence then such poundage rights

40 shall accrue upon the completion of such fence.

4- 8. In respect of any land conditionally purchased after the Time for residence
passing of this Act the term of five years shall be substituted for that *? ™provement.
of three years prescribed by the eighteenth section of the ¢ Crown
Lands Alienation Act of 1861 and the twenty-second section of the

45 ¢ Lands Acts Amendment Act 1875 for the residence of the conditional
purchaser upon such land and the improvement thereof as by the said
Acts and this Act required Provided that every conditional purchaser
shall at the expiration of three years from the date of his conditional
purchase or within three months thereafter make due declaration

50 under the first-mentioned section that such land has been his bond fide
residence continuously from within three months of such purchase and
that fixed and durable improvements of a value not less than six
shillings per acre have been made thereon and shall duly pay and
thereafter continue to pay the instalments of the balance of purchase

.55 money inclusive of interest required by the eighth section of the Act
secondly hereinbefore mentioned Provided also that any such land
which shall at any time within five years from the purchase thereof
cease to be the bond fide residence of the lawful holder thereof for
the time being otherwise than by reason of his decease or insolvency

as



43" VICTORIZ, No.

Lands Acts further Amendment.

as hereinafter provided or which shall not have been duly improved
to the value of six shillings per acre within three years and of ten
shillings per acre within five years after such purchase or in respect of
which the payments for instalment of the purchase money and

b interest as hereinbefore recited shall not have been duly made shall
be liable to forfeiture as in the said Acts respectively provided.

5 6, The Minister may extend to five years the term within Thelike as to mining
which the expenditure of two pounds per acre on mining operations conditionalpurchases.
other than gold mining shall be completed upon any conditional

10 purchase under the nineteenth section of the “ Crown Lands Alienation
Act of 1861 on being satisfied that at the end of three years from the
date of the purchase not less than twenty-four shillings per acre has
been expended thereon in mining operations other than for gold.
6: 7. Except as hereinafter provided no conditional purchase made Limitation of
15 after the passing of this Aect shall be transferable until the conditional transfers.
purchaser shall have resided thereon for five years from the date of
such purchase but if an additional conditional purchase the same may
be transferred in conjunction with the original purchase after the
expiration of the said five years from the date of such original purchase
20 Provided that nothing contained in this section shall apply to mineral
conditional purchases.

% 8. Whenever it shall appear to the Minister desirable portions Modification of boun-

of Crown lands imay be measured across any frontage road or durics &e

intended frontage road and may be so applied for by any conditional
25 purchaser and notwithstanding anything in the thirteenth section of
the “Lands Acts Amendment Act ef 1875 the Minister if it shall appear
desirable may extend the length or breadth of the houndaries of any
rectangular block beyond eighty chains and necessary roadways and sites
for and sources of water supply and for stations for trigonometrical

30 survey may be ex

&: 9. Every purchaser of Crown lands and every holder of alease or Road of access
% through leased land.

cluded from any measurement.

license shall be entitled to a road of access and also to free ingress
and egress thereby to and from the lands held by him through and
over any Crown lands whether under lease or not if no access to the
35 lands held by him by means of a reserved or proclaimed road or track
shall be provided And-sueh-person-mayfor-the-purposes—of—this—section

enter on any Cro
his holding a roa
as direct a line
40 or other road of
writing of the int
be given to the
his leased land at

wn lands and mark out thereon a
d over such lands one chain w
as may be practicable to the n

access leading thereto Provid
ention to mark out such road s
lessee or his agent where such

s a road of access to
ide and following
earest public road
ed that notice in
hall in every case
road passes over

least seven days before the marki

ng out of such road

And Provided that such road shall not interfere with any buildings
45 garden stock or drafting yards belonging to such lessee and shall in
every case follow such a direction and be so marked as to occasion
as little damage or inconvenience to the lessee as may be possible.

And upon notice
Crown lessee req
50 three months fro
access and shall n|
lands of such less
and any Crown le|
matter connected
55 mined by arbitrat
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9- 10. The acceptance by or on behalf of the Crown of any pur- No waiver by aceept-
chase money or part thereof in respect of any conditional purchase or ance of interest
of interest money on any balance thereof or of rent or other payment or rent, %
under any lease or license shall not be held to have operated or to
b operate hereafter as a waiver by the Crown of any forfeiture accruing
by reason of the breach of any condition precedent or subsequent
annexed by law to the estate or interest of a conditional purchaser
lessee or licensee But nothing herein contained shall affect any pro- proviso.
ceedings instituted in any Court before the commencement of this
10 Act or any case where it shall be proved that the Crown through the
Minister or any authorized officer has had full knowledge by notice or
otherwise of the breach of any such condition before the acceptance
of such money interest rent or other payment.
10. No lan|d the purchase of which has bee
15 sold by auction wilthin the period of three months af
thereof and the ujsual notification of auction sale
e
11. No Crown Land which after having been conditionally pur- Forfeited
chased may have reverted to Her Majesty by forfeiture or otherwise selections.
20 shall be open to be again conditionally purchased until the expiration
of thirty days after such reversion or forfeiture shall have been duly
notified in the Gazette.
- 12. After—the—passing—of--this-Aet—it—shall-not—he—tawfulfor—any Improvements uyox
pastoral tenant or [other person to cause any improvlements to be made ﬁ?f;i’;;‘}eimd s
25 upon any Crown lajnds which have been temporarilyjreserved from sale ¢ 4, Yo deres
by the Governorun|der the provisions of the fourth clajuse of the “ Crown
ienation-Aet-0f 1861 —Axnd Whenever the temporary reservation
of any suek lands shall be revoked by the Governor the land upon which
any improvements not less than ten shillings per acre in value are made
30 maynotwithstanding theirexistence be eonditionallypurehased—Andshould
an application be [made to conditionally purchase sujch land so improved
the applicant must| state in his application that he is |willing to purchase
the improvements| and pay for them the amount fixfed by appraisement
and shall at the tlime of making the application play a deposit of ten
35 per cent. upon thfe supposed value of such improjvements and shall
pay the balance wlithin three months of the notificajtion in the Gazetle
of the amount fix|ed in such appraisement or forffeit his conditional
purchase and suclh improvements shall be held [to be part of the
improvements reqfuired to be made in conformity jwith the provisions
40 of-the-seeond-seetion-of-this-Aet sold by public auction and not otherwise
and the estimated value of such improvements shall in that case be
added to the upset price or the land may be retained for public purposes
Provided that nothing in this clause shall prevent the Governor from
selling by appraisement under the second clause of the “ Lands Act
45 Amendment Act 1875” any improved reserved land the improvements
upon which were made before the reservation thereof Provided also
that no temporary reservation of any such lands shall be revoked until
after survey by way of subdivision thereof.
12. 18. After the passing of this Act no land shall be sold to any Limitation as
50 pastoral lessee under the second clause of the “ Lands Acts Amendment improvements.
Act 1875” in virtue of improvements upon his run unless the Minister
shall be satisfied that such improvements are of a fixed and durable
character erected constructed or effected bond fide for the working
and beneficial occupation of the run for pastoral purposes and wuanless
b5 the-Minister-be-satisfied that the alienation of such lands is not likely
to prejudice or affect injuriously the value of adjacent Crown land
And before-any-such-landis-submitted-for-appraisement the Minister may
in any case fix a higher minimum price than that provided by
the said clause and the land may be sold at such price without
appraisement

n cancelled shall be Cancelled purcnase

5 s not to be sjold &
ter the cancellation §{? 2 > R T

in the Gazette and cancellatiojn.
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appraisement unless the Minister shall deem an appraisement advisable
And the total area to be sold in any run in virtue of improvements
hereafter applied for shall not exceed one twenty-fifth part of the total
area of such run on the first January one thousand eight hundred and
5 seventy-eight or the commencement thereafter of the term of lease
unless in the case of any run out of which purchases in virtue of im-
provements have not already been made to the extent of double the
one twenty-fifth part aforesaid and in such cases up to double such
twenty-fifth part in all of the area of the run Provided that the area
10 to be sold in virtue of improvements as aforesaid shall be taken up in
blocks not exceeding four in number Provided that land purchased
in virtue of improvements having a frontage shall be measured in a
rectangular form with a depth of not less than sixty chains.
13. The lajnd contained within any pre-empt]ive lease granted or Limit of exclusive
15 renewed under thle said Acts or this Act except as|to an area of not pre-emptilve lease.
exceeding one tlhousand nine hundred and twlenty acres to be
defined by the afuthority of the Minister adjoinijng the freehold or
conditionally purfchased land shall be available for [pre-emptive lease in
virtue of any cojnditional purchase made therefrfom And notwith-
20 standing anythin|g to the contrary contained in the| thirty-fifth section
of the “Lands Ac|ts Amendment Act of 1875” whienever a conditional
purchaser of Crofwn lands situated within a pastorfal lease shall apply

for a pre-emptive

shall appear that]
25 pastoral lease to
mentioned in the

there is not sufficient adjoinin
admit of the cancellation ther
said section it shall be lawful

lease in virtue of his conditionfal purchase and it

g land within such
efrom of the area
for the Minister to

approve of the wifthdrawal for the purpose of pre-efmptive lease of any

adjoining land oult of any adjoining pastoral lease bjut not until all the

available adjoininjg land within the original pastorfal lease shall have
30 fizst-heen-exhansted-

14. In the event of the sale conditional or otherwise of any pastoral tenant
portion of land held under lease or promise of lease from the Crown for may remove
pastoral purposes or in the event of the conferring of any pre-emptive }gﬁ‘i‘;ﬁ‘é‘iﬁf:ﬁe i
right of lease over land so held the lessee holding under such first- pre-emptively

35 mentioned lease or promise of lease may separate remove and carry leased.
away from the land so sold or leased or under pre-emptive right any
fencing or other improvements which may be upon or may adjoin the
lands so sold or leased (and which shall be capable of being separated
removed and carried away from the said land) and for this purpose he

40 may either for himself personally or for his agents and servants have
such right of entry on and over the lands so sold or leased as may be
reasonable and required for the purpose of such removal Provided
that all such improvements may be removed within three months after
notice in writing has been given to such lessee of the cancellation of

45 the pastoral tenure either by sale or otherwise Provided also that no
improvement on the said land which shall not be or which is not
capable of being so separated removed and carried away shall be
destroyed damaged or disturbed by the holder of such lease or promise
of lease but he shall be entitled to be paid and recover in the nearest

50 Court of Petty Sessions from the person purchasing or obtaining a pre-

emptive lease of the said land compensation for such improvement in
respect of such conditional purchase and pre-emptive lease respectively

such compensation to be assessed according to the value of the same to

a conditional purchaser.
+4: 15, Whenever it shall become necessary or desirable that any appointment of

price rent value or sum of money should be fixed or ascertained by #pprisers.
appraisement under the hereinbefore recited Acts or this Act such
appraisement shall be made by one or more appraisers appointed by the

Minister charged with such appraisement anything in the said Acts to

the

55
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the contrary notwithstanding and every appraisement so made shall
unless altered or vetoed by #he such Minister after the receipt of a report
and recommendation from a Board consisting of three such appraisers
be binding final and conclusive as if made by appraisers or an umpire

b appointed in the manner in the said Aets provided and all the provisions
of the said Acts as to an appraisement by a single appraiser shall apply
to such appraisement and every appraiser so appointed shall have the
like powers except as to awarding costs.

15- 16, No appraisement made for the purpose of determining the Minimum rent of

10 rent upon renewal of any existing lease of Crown lands shall be at a ™
lower rate than one pound per section of six hundred and forty acres
excepting in the case of any appraisement of a run made for the first
and second leases thereof and in any such case the appraisement shall
not be at a lower rate than ten shillings per section.

15  16: 17. When any portion of Crown lands not being forfeited or Lunds may be let by
vacated runs shall have become vacant or abandoned or shall have Pubhe auctionin
been withdrawn from the pastoral lease for the site of a town or village
or for any other purpose or shall be of less extent than six hundred
and forty acres it shall be lawful for the Minister to let such land by

20 public auction on an annual license at a minimum upset price of not
less than one pound per section.

17: 18. For the purpose of the thirty-eighth section of the “ Lands Leasing of lands for
Acts Amendment Act of 1875 relative to the leasing of Crown lands ;jf(f‘;(?t'zlgf whare
for the erection of wharfs or jetties Crown lands shall mean any land

25 under the sea or land under the waters of any harbour bay lake river
creek or navigable stream Provided always that no such lease shall
be made of land adjoining the frontage of any proprietor of land who
is within the meaning of the ninth section of the * Crown Lands
Alienation Act of 1861” except to or with the consent of such pro-

30 prietor Provided also that no such lease shall be made which shall
be calculated in any way to interrupt or interfere with the right of
navigation or with the rights or interests of proprietors of land having
frontages adjoining to the land so proposed to be leased And provided
also that the intention to grant a lease of such land shall have been

35 previously announced in the Gazette for four consecutive weeks before
such lease is granted.

18: 19. The words contained in section thirteen of the *Crown Meaning of words
Lands Alienation Act of 18617 “the then last census” shall mean *the then last
the then last census published by the authority of the Government. w1

40  19: 20. Crown lands temporarily reserved from sale under the pro- o sale of land
visions of the “Crown Lands Alienation Act of 1861°° shall nof he reserved until

. . 5 » s - s reservation revoked.
sold or otherwise disposed of before the expiration of thirty days after
such reservation shall be revoked by the Governor by a notice
published in the Gazette.

45 20. All roaJds marked or shown or indicatejd as roads on an what madked roads
office plan of any sfubdivision made under the authorfity of the Minister shell be dejomed to
at any time since jthe eighteenth day of October fone thousand eight :
hundred and sixtyl-one and all such roads hereaffter so marked or
indicated shall be Jdeemed to have been and to be lajwfully reserved as

50 roads and to havel been and to be dedicated to tjhe public as such
But nothing in thlis section contained shall operajte or prejudice or
affect the rights jof the owner of any building] or improvements
lawfully erected or] placed on the line of any such rojad.

21. It shall be lawful for the Governor to correct or alter the Alteration of plan of

55 design or plan of any town or village and the limits of any suburban town or village.
lands attached thereto in any csse where the site of such town or
village has been notified under the ¢ Crown Lands Alienation Act of
1861 or shall be notified under this Act Provided that notice of the
intention so to correct or alter such design plan or limits shall be

published
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published in the Gazette and in a local newspaper (if any) and that no
such correction or alteration shall be carried into effect until the
expiration of three months from such notification And provided further
that every such correction or alteration shall be notified in the Gazetle

5 and that an abstract thereof shall be laid before Parliament within
thirty days after such notification if Parliament be then in session and
if not then within thirty days after the commencement of the then
next session.

22. If any conditional purchaser of Crown land shall die before Devolution of con-

10 thefulfilment of all the conditions hereinbefore prescribed his conditional ditional purchase.
purchase shall be held by his devisee executors or administrators or his
or their assigns as the case may be subject to the fulfilment by them
of all unfulfilled conditions except the condition of residence but in
trust for and for the benefit of the persons rightfully entitled And

15 any sale transfer or other disposition whatsoever of the estate right title
or interest of any such conditional purchaser by an official assignee or
other lawful authority upon the insolvency of such purchaser or by a
Sheriff or Registrar of a District Court or any other person by virtue
or under the authority of any writ of execution or other process of any

20 Court or by the trustees of any deed of assignment for the benefit of
creditors or by any person under any decree or order of any Court shall
pass to a purchaser or to any other person only such estate right title or
interest as the conditional purchaser himself was entitled to at the date
of sequestration writ process decree order or assignment respectively and

25 subject to all conditions of a conditional purchaser remaining unfulfilled
at such date as-aferesaid:

23. Except under the twenty-first and twenty-second sections of Restriction upon
the “ Crown Lands Alienation Act of 1861” no person who has made secondconditional
a conditional purchase shall be capable of making another within Lk e

30 three years of the date of such purchase unless with the written pex-
mission of the Minister to be first had and tendered to the land agent
along with the application.

24, Upon application by members of any religious denomination Sale of land for
the Governor with the advice of the Executive Council may sell and ¢hurch purposes

35 grant lands for church purposes without competition in areas of not™ OO S,
more than one acre for church and one acre for minister’s residence at
a price to be fixed by appraisement but not less than the upset price of
the class of land to be sold Provided that no such land shall be resold
or otherwise realienated.

40  23: 25. Any Crown lands put up for sale by public auction and not Lands put up and
sold may be again put up in like manner Provided that all lands netsld
other than town or suburban so put up and not sold shall be open for
sale at the upset price or in case the land so put up is sold at the upset
price or a higher price and the purchaser fails to comply with the

45 provisions of the twenty-sixth section of the ¢ Crown Lands Alienation
Act of 1861” the Governor in Council may declare such sale and
contract void and upon a notification to that effect in the Gazelle the
land so sold shall be open for sale at the price for which it was pur-
chased Provided also that the Minister or an officer authorized by

50 him may withdraw any such lands from selection and may again
submit them to public auction.

24. 26. In any case where the opening of a new road or the diver- Where new road
sion of an existing road through alienated land shall have rendered ffﬁéfi:g;;;xa
unnecessary any existing road through the same land such existing tion.

55 road or any part thereof may with his consent be granted in full or
part satisfaction to the owner of the land or if the road so rendered
unnecessary be a boundary road it may be granted in like manner in
lieu of the new or diverted road.

27.
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27. If at any time it shall be deemed expedient to open a road Resumption for
through any land conditionally purchased it shall be lawful for the Road.
Governor in Council by notice in the Gazette to resume so much of the
land as may be required for the purpose as such recad Provided that

5 the several provisions of the Act fourth William Fourth number eleven
shall apply to any land so resumed as in the case of ordinary freehold
land.
25 28, Notwithstanding anything contained in section two of the Improvement
¢ Lands Acts Amendment Act of 1875 in reference to sales in considera- T
10 tion of improvements of lands on proclaimed Gold Fields within areas
reserved from conditional sale no person shall be entitled to make
more than one of such purchases unless the second or any subsequent
purchase shall be distant more than three miles from each other
Provided also thaft with reference to land sold with|in a Gold Field any
15 person specially aJuthorized by the Minister shall |be at liberty to dig
and search for goljd and should the land be found t{o contain auriferous
deposits it shall [be in the power of the Goverfnor and Executive
Council to annul| such sale and thereupon the |purchaser shall be
entitled to compejnsation for the value other than| auriferous of the
20 land and improvejments such value to be determine|d by appraisement.

29. Any Crown land within a proclaimed gold-field which may ¢rownlandwithin
after the passing of this Act be sold by auction or in virtue of improve- proclaimed gold-
ments or otherwise shall be subject to the following provisions— field.

Any person specially authorized by the Minister in that behalf shall
25 be at liberty to dig and search for gold within such land and should

the same be found to contain auriferous deposits it shall be in the

power of the Governor in Council to annul the sale and thereupon the

purchaser or his alienee shall be entitled to compensation for the value

other than auriferous of the land and improvements such value to be
30 determined by appraisement.

30. The Governor in Council may make and proclaim regula- Governor in
tions not inconsistent with the provisions of this Act for carrying this Council may make
Act into full effect so as to provide for all proceedings matters and regulations.
things arising under this Act and not herein expressly provided for

35 And all such regulations shall upon publication in the Gazette be valid
in law Provided that a copy of every such regulation shall be laid
before both Houses of Parliament within one month from the issue
thereof if Parliament be then in session or otherwise within one month
after the commencement of the then next ensuing session.

40  26: 81. This Act may be cited for all purposes as the Lands Short titl.
Acts further Amendment Act 187980 and shall be read with and as
forming part of the said firstly hereinbefore cited Acts Provided
always that nothin|g herein contained shall except afs herein specifically
enacted be construjed to abridge prejudice or affect ajny power authority

45 title right claim ajpplication action suit or other p roceeding matter or
thing conferred bly or claimed made instituted jor done under the
provisions-ef—any-ot—the-said-Aets:

Sydney : Thomas Richards, Government Printer.—1880.

[9d.]
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LANDS ACTS FURTHER AMENDMENT BILL.

SCHEDULE showing the Legislative Assembly’s disagreements from, and Amend-
ments upon, the Legislative Council’'s Amendments in this Dill.

Page 2, clause 4. Omit new clause 4.
Page 3, ,, 8 9, lines b7, 58, and 59. Re-insert Proviso.

Page 4, a 11, line 18. Omit “ ¥o”
i 4 line 19. _After « Majesty” insert “or may have been forfeited”
% 3 line 19. Omit “ by forfeiture or otherwise”
o 54 line 20. After “shall” insert “not”
” s line 20. Omit “ conditionally”
” 5 line 20. After “purchased ” insert “conditionally or other-
“ wise”’
o i line 20. After “ until” insert < after”
» 2 At end of clause add “ And no improvements effected during

‘““the said thirty days on such reverted or
« forfeited lands shall constitute a title to
“ purchase the same as improved lands Pro-
“ vided that no such land shall revert to the
¢ run until after the expiration of thirty days
“ anything in law to the contrary notwith-
¢ standing.”
Page 4, clause 13- 12, line 29. Omit “ ten” insert “ twenty "’

» ” line 30. Re-insert  conditionally purchased And should an
“application be made to conditionally purchase
“such land so improved the applicant must
“state in his application that he is willing to
¢ purchase the improvements and pay for them
“the amount fixed by appraisement and shall
“at the time of making the application pay
“a deposit of ten per cent. upon the supposed
“value of such improvements and shall pay
“the balance within three months of the
“mnotification in the Gazetie of the amount
“fixed in such appraisement or forfeit his con-
“ditional purchase and such improvements shall
“be held to be part of the improvements
“required to be made in conformity with the
“provisions of the second section of this Act”

Page 4, clause 1= 12, line 40. _After “Aet” insert ““ or may be”

b i line 40. Omit “ and not otherwise”

e 3 line 42. Adfter “price” insert “and be paid into the Conso-
“lidated Revenue”

X = lines 44 and 45. Omit “under the second clause of the Lands
“Act Amendment Act 1875’

b = line 46. After “ thereof ” insert < or before the first day of
“July one thousand eight hundred and seventy-
aix

Page 5, clause 33: Re-insert clause 13.
Page 6, clause 34- 15, line 3. Omit “a Board consisting of ”’
v = 15- 16, line 12. Omit “ excepting” insert * but”
- 5 line 13. Omit “ and in any such case”
lines 13 and 14. Omit “ shall not be at a lower rate’ insert
“may be at a rate lower than one pound but
“mnot lower ”’
15 - 16- 17, lines 18 and 19. Omit “ or shall be of less extent than six
“ hundred -and forty acres”
2 i 17- 18, line 27. After “ proprietor” omit “ of land ”
Page 7, ,, 23, line 27. After “the” insert “nineteenth ”

2 2

A i » 28. After “who” insert «“after the passing of this Act”
i 4 »sy 0. Omit “three” insert ““ five”’
& 2 lines 30, 31, and 32. Omit¢ “ unless with the written permission of

¢ the Minister to be first had and tendered to
“ the land agent along with the application ”
24, Omit new clause 24.

) »

418—

Norr.—These references are to the Council’s reprint of the Assembly’s Bill,
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No. XXIX.

An Act further to amend the Lands Acts of 1861 and the Act
of 1875. [Assented to, 25th May, 1880.]

HEREAS it is expedient to amend the “Crown Lands Alienation Preamble,

Act of 1861” the “ Crown Lands Occupation Aect of 1861”
and the “Lands Acts Amendment Act 1875” Be it therefore enacted
by the Queen’s Most Excellent Majesty by and with the advice and
consent of the Legislative Council and Legislative Assembly of New
South Wales in Parliament assembled and by the authority of the
same as follows :—

1. The fifteenth cighteenth thirty-first and forticth sections of Repeal of enact-
the ““ Lands Acts Amendment Act 1875” and the twenty-fifth section ments.
of the “Crown Lands Alienation Act of 1861 are hereby repealed
Provided that such repeal shall not prejudice or aflect any rights of
the Crown or of any person already lawfully acquired thereunder.
2. So much of sections one thirteen and cighteen of the “ Crown Reduction of value
Lands Alienation Act of 1861 and of section twenty-two of the “Lands o i‘}‘l’ill’lri‘l’)"ﬂ“‘:’r“:("r‘;
Acts Amendment Act 1875 as may require that improvements upon e ¥ '
land conditionally purchased should be of the value of one pound per
acre is hereby repealed and it shall be sufficient for all the purposes of
the said Acts or of this Act if such improvements upon land conditionally
purchased shall be of the value of ten shillings per acre Provided that
the reduction of the valuc of improvements shall not apply to conditional
purchases




2 43° VICTORIZ, No. 29.

Lands Acts further Amendment.

purchases which have been declared forfeited or otherwise finally dealt
with except in cases where such forfeiture shall have been revoked by
the authority of the Governor.

Repig 0o 3. The holder of any conditional purchase who either by himself

or improvements. . 41 0c0 through whom he claims shall have resided upon his con-
ditional purchase for three years and shall have made or shall hereafter
make due declaration of such residenceand pay or have paid the balance
of his purchase money or interest or instalment thereof as by the said
Acts required may malke application to the Minister for an extension
of the time for completion of his improvements to a further term of
two years and if the Minister shall be satisfied that the several other
conditions of such purchase have been duly performed and that improve-
ments of a fixed and durable character of a value not less than six
shillings per acre have been already made he shall grant such extension
and on completion of the improvements to the total value of ten shillings
per acre such holder shall become entitled to a grant as provided by
thesaid Acts Provided that during such extended term the conditional
purchase shall continue to be the residence bond fide of such holder .
and shall be liable to forfeiture for non-residence as during the original
term of three years.

Notification to 4. When any land shall be purchased within any pastoral lease- .

pastoral tenants. 1,010 Ty any person other than the leascholder the land agent shall
within one week of the date of such purchase notify the same through

the post to the pastoral tenant within whose leasehold such purchase *
shall have been made And no person making such purchase shall
acquire any rights of impoundage as regards the stock (unless herded) 4

the property of or depastured by the pastoral tenant upon such lease-
hold until fourteen days after the date of such purchase.

Time for residence 5. In respect of any land conditionally purchased after the .

and improvement.  passing of this Act the term of five years shall be substituted for that
of three years prescribed by the eighteenth section of the *Crown
Lands Alienation Act of 1861 and the twenty-second section of the "
« Tands Acts Amendment Act 1875 for the residence of the conditional
purchaser upon such land and the improvement thereof as by the said
Acts and this Act required Provided that every conditional purchaser
shall at the expiration of three years from the date of his conditional
purchase or within three months thereafter make due declaration .
under the first-mentioned section that such land has been his bond fide
residence continuously from within three months of such purchase and
that fixed and durable improvements of a value not less than six .
shillings per acre have been made thereon and shall duly pay and
thereafter continue to pay the instalments of the balance of purchase
money inclusive of interest required by the eighth section of the Act
secondly hereinbefore mentioned Provided also that any such land
which shall at any time within five years from the purchase thereof
cease to be the bond fide residence of the lawful holder thereof for
the time being otherwise than by reason of his decease or insolvency
as hereinafter provided or which shall not have been duly improved
to the value of six shillings per acre within three years and of ten
shillings per acre within five years after such purchase or in respect of
which the payments for instalment of the purchase money and
interest as hereinbefore recited shall not have been duly made shall
be liable to forfeiture as in the said Acts respectively provided.

The like as to mining 6. The Minister may extend to five years the term within

conditionalpurchases. ywhicl) the expenditure of two pounds per acre on mining operations
other than gold mining shall be completed upon any conditional
purchase under the nineteenth section of the ¢ Crown Lands Alienation
Act of 1861” on being satisfied that at the end of three years from the
date of the purchase not less than twenty-four shillings per acre has
been expended thereon in mining operations other than for gold.

o i
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7. Except as hereinafter provided no conditional purchase made Limitation of
after the passing of this Act shall be transferable until the conditional ™™™
purchaser shall have resided thereon for five years from the date of
such purchase but if an additional conditional purchase the same may
be transferred in conjunction with the original purchase after the
expiration of the said five years from the date of such original purchase
Provided that nothing contained in this section shall apply to mineral
conditional purchases.

8. Whenever it shall appear to the Minister desirable portions of Modification of bown-
Crown lands may be measured across any frontage road or intended " ™
frontage road and may be so applied for by any conditional purchaser
and notwithstanding anything in the thirteenth section of the “Lands
Acts Amendment Act 1875” the Minister if it shall appear desirable
may extend the length or breadth of the boundaries of any rectangular
block beyond eighty chains and necessary roadways and sites for and
sources of water supply and for stations for trigonometrical survey
may be excluded from any measurement.

9. Bvery purchaser of Crown lands and every holder of alease or Road of access
license shall be entitled to a road of access and also to free ingress i e
and egress thereby to and from the lands held by him through and
over any Crown lands whether under lease or not if no access to the
lands held by him by means of a reserved or proclaimed road or track
shall be provided Provided that such road shall not interfere with any
buildings garden stock or drafting yards belonging to such lessee and
shall in every case follow such a direction and be so marked as to
occasion as little damage or inconvenience to the lessee as may be
possible Provided that the Minister shall have power to close roads
provided for in this clause upon giving three months notice to that
effect in the Gazelle.

10. The acceptance by or on behalf of the Crown of any pur- No waiver by accept-
chase money or part thereof in respect of any conditional purchase or ;ﬁi‘;‘f;‘e“ﬁiﬁff;
of interest money on any balance thereof or of rent or other payment or rent.
under any lease or license shall not be held to have operated or to
operate hereafter as a waiver by the Crown of any forfeiture accruing
by reason of the breach of any condition precedent or subsequent
annexed by law to the estate or interest of a conditional purchaser
lessee or licensee But nothing herein contained shall affect any pro- Proviso.
ceedings instituted in any Court before the commencement of this
Act or any case where it shall be proved that the Crown through the
Minister or any authorized officer has had full knowledge by notice or
otherwise of the breach of any such condition before the acceptance
of such money interest rent or other payment.

11. Crown Land which after having been conditionally pur- Forfeited selections.
chased may have reverted to Her Majesty or may have been forfeited
shall not he open to be again purchased conditionally or otherwise
until after the expiration of thirty days after such reversion or forfeiture
shall have been duly notified in the Gazetle And no improvements
effected during the said thirty days on such reverted or forfeited lands
shall constitute a title to purchase the same as improved lands Pro-
vided that no such land shall revert to the run until after the expira-
tion of thirty days anything in law to the contrary notwithstanding.

12. Whenever the temporary reservation of any lands shall g isale, o
be revoked by the Governor the land upon which any improve- be of no effect.
ments not less than twenty shillings per acre in value are made may
notwithstanding their existence be conditionally purchased ~And should
an application be made to conditionally purchase such land so improved
the applicant must state in his application that he is willing to purchase
the improvements and pay for them the amount fixed by appraisement
and shall at the time of making the application pay a deposit of ten

per
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per cent. upon the supposed value of such improvements and shall
pay the balance within three months of the notification in the Gazette
of the amount fixed in such appraisement or forfeit his conditional
purchase and such improvements shall be held to be part of the
improvements required to he made in conformity with the provisions
of the second section of this Act or may be sold by public auction and
the estimated value of such improvements shall in that case be added
to the upset price and be paid into the Consolidated Revenue or the land
may be retained for public purposes Provided that nothing in this
clause shall prevent the Governor from selling by appraisement any
improved reserved land the improvements upon which were made
before the reservation thereof or before the first day of July one
thousand eight hundred and seventy-six Provided also that no tem-
porary reservation of any such lands shall be revoked until after survey
by way of subdivision thereof.

13. After the passing of this Act no land shall be sold to any
pastoral lessee under the second clause of the  Tands Acts Amendment
Act 1875” in virtue of improvements upon his run unless the Minister
shall be satisfied that such improvements are of a fixed and durable
character erected constructed or effected ond Jide for the working
and beneficial occupation of the run for pastoral purposes and that the
alienation of such lands is not likely to prejudice or affect injuriously
the value of adjacent Crown land  And the Minister may in any
case fix a higher minimum price than that provided by the said
clause and the land may be sold at such price without appraise-
ment unless the Minister shall deem an appraisement advisable And
the total area to be sold in any run in virtue of improvements here-
alter applied for shall not exceed one twenty-fifth part of the total
area of such run on the first January one thousand eight hundred and
seventy-eight or the commencement thercafter of the term of lease
unless in the case of any run out of which purchases in virtue of im-
provements have not’ already been made to the extent of double the
one twenty-fifth part aforesaid and in such cases up to double such
twenty-fifth part in all of the area of the run  Provided that the area
to be sold in virtue of improvements as aforesaid shall be taken up in
blocks not exceeding four in number Provided that land purchased
in virtue of improvements having a frontage shall be measured in a
rectangular form with a depth of not less than sixty chains.

14. Notwithstanding anything to the contrary contained in the
thirty-fifth section of the “ILands Acts Amendment Act of 1875
whenever a conditional purchaser of Crown lands situated within a
pastoral lease shall apply for a pre-emptive lease in virtue of his
conditional purchase and it shall appear that there is not sufficient
adjoining land within such pastoral lease to admit of the cancellation
therefrom of the area mentioned in the said section it shall he lawful
for the Minister to approve of the withdrawal for the purpose of pre-
emptive lease of any adjoining land out of any adjoining pastoral lease
but not until all the available adjoining land within the original pastoral
lease shall have first been exhausted.

15. In the event of the sale conditional or otherwise of any

remove improvements oty - . y 1 e fr Yhow
from land selected or POTHON Of land held under lease or promise of lease from the Crown

pre-emptively leased. for pastoral purposes or in the event of the conferring of any pre-

emptive right of lease over land so held the lessee holding under such
first-mentioned lease or promise of lease may separate remove and
carry away from the land so sold or leased or under pre-emptive right
any fencing or other improvements which may be upon or may adjoin
the lands so sold or leased (and which shall be capable of being
separated removed and carried away from the said land) and for this
‘purpose he may either for himself personally or for his agents and
servants
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servants have such right of entry on and over the lands so soid or leased
as may be reasonable and required for the purpose of such removal
Provided that all such improvements may be removed within three
months after notice in writing has been given to such lessee of
the cancellation of the pastoral tenure either by sale or otherwise
Provided also that no improvement on the said land which shall not be
or which is not capable of being so separated removed and carried
away shall be destroyed damaged or disturbed by the holder of such
lease or promise of lease but he shall be entifled to be paid and
recover in the nearest Court of Petty Sessions from the person
purchasing or obtaining a pre-emptive lease of the said land com-
pensation for such improvement in respect of such conditional
purchase and pre-emptive lease respectively such compensation to be
assessed according to the value of the same to a conditional purchaser.

16. Whenever it shall become necessary or desirable that any Appointment of
price rent value or sum of money should be fixed or ascertained Jay PR
appraisement under the hereinbefore recited Acts or this Act such
appraisement shall be made by one or more appraisers appointed by the
Minister charged with such appraisement anything in the said Acts to
the contrary notwithstanding and every appraisement so made shall
unless altered or vetoed by such Minisfer after the receipt of a report
and recommendation from three such appraisers be binding final and
conclusive as if made by appraisers or an umpire appointed in the
manner in the said Acts provided and all the provisions of the said
Acts as to an appraisement by a single appraiser shall apply to such
appraisement and every appraiser so appointed shall havethe like
powers except as to awarding costs.

17. No appraisement made for the purpose of determining the Minimum rent of
rent upon renewal of any existing lease of Crown lands shall be at a ™
lower rate than one pound per section of six hundred and forty acres
but in the case of any appraisement of a run made for the first and
second leases thereof the appraisement may be at a rate lower than
one pound but not lower than ten shillings per section.

18. 'When any portion of Crown lands not being forfeited or Lands may be let by
vacated runs shall have become vacant or abandoned or shall have i g
been withdrawn from the pastoral lease for the site of a town or village
or for any other purpose it shall be lawful for the Minister to let such
land by public auction on an annual license at a minimum upset price
of not less than one pound per section.

19. For the purpose of the thirty-eighth section of the  Lands Leasing of lands for
Acts Amendment Act of 1875 relative to the leasing of Crown lands ;;egg‘:;;igﬁ,“'h“‘“
for the erection of wharfs or jetties Crown lands shall mean any land
under the sea or land under the waters of any harbour bay lake river
creek or navigable stream  Provided always that no such lease shall be
made of land adjoining the frontage of any proprietor who is within the
meaning of the ninth section of the “ Crown Lands Alienation Act of
1861” except to or with the consent of such proprietor Provided also
that no such lease shall be made which shall be calculated in any way
to interrupt or interfere with the right of navigation or with the
rights or interests of proprietors of land having frontages adjoining
to the land so proposed to be leased And provided also that the inten-
tion to grant a lease of such land shall have been previously announced
in the Gazelle for four consecutive weeks before such lease is granted.

20. The words contained in section thirteen of the ¢ Crown Meaning of words
Lands Alienation Act of 1861 ““the then last census” shall mean ¥ Jpe
the then last census published by the authority of the Government.

21. Crown lands temporarily reserved from sale under the Pro- No sale of land
visions of the “Crown Lands Alienation Act of 18617 shall not | e B
sold or otherwise disposed of before the expiration of thirty days after
such reservation shall be revoked by the Governor by a notice
published in the Gazette. 22,
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99. Tt shall be lawful for the Governor to correct or alter the
design or plan of any town or village and the limits of any suburban
lands attached thereto in any case where the site of such town or
village has been notified under the * Crown Lands Alienation Act of
1861 or shall be notified under this Act Provided that notice of the
intention so to correct or alter such design plan or limits shall be
published in the Gazette and in a local newspaper (if any) and that no
such correction or alteration shall be carried into effect until the
expiration of three months from such notification And provided further
that every such correction or alteration shall be notified in the Gazetle
and that an abstract thereof shall be laid before Parliament within
thirty days after such notification if Parliament be then in session and
if not then within thirty days after the commencement of the then
next session.

93. If any conditional purchaser of Crown land shall die before
thefulfilment of all the conditions hereinbefore prescribed his conditional
purchase shall be held by his devisee executors or administrators or his
or their assigns as the case may be subject to the fulfilment by them
of all unfulfilled conditions except the condition of residence but in
trust for and for the benefit of the persons rightfully entitled And
any sale transfer or other disposition whatsoever of the estate right title
or interest of any such conditional purchaser by an official assignee or
other lawful authority upoun the insolvency of such purchaser or by a
Sheriff or Registrar of a District Court or any other person by virtue
or under the authority of any writ of execution or other process of any
Court or by the trustees of any deed of assignment for the benefit of
creditors or by any person under any decree or order of any Court shall
pass to a purchaser or to any other person only such estate right title or
interest as the conditional purchaser himself was entitled to at the date
of sequestration writ process decree order or assignment respectively and
subject to all conditions of a conditional purchaser remaining unfulfilled
at such date.

94. Bxcept under the nineteenth twenty-first and twenty-
second sections of the ¢ Crown Lands Alienation Act of 1861 no
person who after the passing of this Act has made a conditional
purchase shall be capable of making another within five years of the
date of such purchase.

95. Any Crown lands put up for sale by public auction and not
sold may be again put up in like manner Provided that all lands
other than town or suburban so put up and not sold shall be open for
sale at the upset price or in case the land so put up is sold at the upset
price or a higher price and the purchaser fails to comply with the
provisions of the twenty-sixth section of the ““ Crown Lands Alienation
Act of 1861” the Governor in Council may declare such sale and
contract void and upon a notification to that effect in the Gazette the
land so sold shall be open for sale at the price for which it was pur-
chased Provided also that the Minister or an officer authorized by
him may withdraw any such lands from selection and may again
submit them to public auction.

96. In any case where the opening of a new road or the diver-
sion of an existing road through alienated land shall have rendered
unnecessary any existing road through the same land such existing
road or any part thereof may with his consent be granted in full or
part satisfaction to the owner of the land or if the road so rendered
unnecessary be a boundary road it may be granted in like manner in
lieu of the new or diverted road.

97. If at any time it shall be deemed expedient to open a road
through any land conditionally purchased it shall be lawful for the
Governor in Council by notice in the Gazeéte to resume so much of

the
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the land as may be required for the purpose as such road Provided
that the several provisions of the Act Fourth William Fourth number
eleven shall apply to any land so resumed as in the case of ordinary
freehold land.

98. Notwithstanding anything contained in section two of the Improvement
“Tands Acts Amendment Act of 1875” in reference to sales in considera- o
tion of improvements of lands on proclaimed gold fields within areas
reserved from conditional sale no person shall be entitled to make
more than one of such purchases unless the second or any subsequent
purchase shall be distant more than three miles from each other.

29. Any Crown land within a proclaimed gold field which may crown land within

after the passing of this Act be sold by auction or in virtue of im- el 20l
provements or otherwise shall be subject to the following provisions—
Any person specially authorized by the Minister in that behalf shall
be at liberty to dig and search for gold within such land and should
the same be found to contain auriferous deposits it shall be in the
power of the Governor in Council to annul the sale and thereupon the
purchaser or his alienee shall be entitled to compensation for the value
other than auriferous of the land and improvements such value to be
determined by appraisement.

30. The Governor in Council may make and proclaim regu- Governor in Council
lations not inconsistent with the provisions of this Act for carrying this ‘t‘i‘ggsf““ke e
Act into full effect so as to provide for all proceedings matters and
things arising under this Act and not herein expressly provided for
And all such regulations shall upon publication in the Gazetle be valid
in law Provided that a copy of every such regulation shall be laid
before both Houses of Parliament within one month from the issue
thereof if Parliament be then in Session or otherwise within one
month after the commencement of the then next ensuing Session.

31. This Act may be cited for all purposes as the *TLands Short title.
Acts further Amendment Act 1880 and shall be read with and as

forming part of the said firstly hereinbefore cited Acts.

C d] By Authority : THOMAS RICHARDS, Government Printer, Sydney, 1880.
6d.






