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An Act to establish a system of Water Supply and Sewerage for
certain Towns.

HEREAS it is expedient to establish a general system by means Preamble.

of which the Councils of Boroughs and Municipal Districts

may be empowered to provide an adequate Supply of Water and to

construct and maintain Sewerage Works for such Boroughs and

b Districts where the same are not included within the operation of

the “ Metropolitan Water and Sewerage Act of 1880 Be it therefore

enacted by the Queen’s Most Excellent Majesty by and with the advice

and consent of the Legislative Council and Legislative Assembly of

New South Wales in Parliament assembled and by the authority of
10 the same as follows that is to say :—

PART I.

Preliminary— General Powers and Duties of Councils as to Water
Supply and Sewerage— Borrowing Powers for construction and
maintenance of Works—Appointment of Officers— By-laws &c.

15 1. This Act may be cited as the “ Country Towns Water and Short title and

Sewerage Act of 1880 Its provisions are arranged under Five Parts *ngement of Aot
embracing the following subjects viz. :—

PART I.—Preliminary— General Powers and Duties of Councils

as to Water Supply and Sewerage— Borrowing Powers for
20 construction and maintenance of Works—Appointment of
Officers— By-laws &c.

352—A PART II.
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PART II.—S8pecial Provisions as to Water Supply.
PART II1.—S8pecial Provisions as to Sewerage.
PART 1IV.—The acquisition and occupation by Councils of Lands

Jor purposes of Water Supply or Sewerage—.Ascertainment
5 of Compensation in respect thereof.

PART V.—Special provisions in respect of certain authorised
Works—Miscellaneous Provisions— Legal Procedure.

And in the construction of this Act the following words and eX- Interpretation of

pressions in inverted commas shall unless there be something in the fe™*

10 subject or context repugnant thereto or inconsistent therewith bear
the meanings and include the persons or things hereby respectively
set against such words and expressions that is to say—

“Conduit ”’—The canals tunnels aqueducts cuttings or pipes by
means of which the main stream of water is supplied to any

15 Borough or Municipal Distriet.

“ Council ”—The Council of any Borough or Municipal District
not situate wholly or in part in the County of Cumberland.

“Governor ’—The Governor with the advice of the Executive
Council.

20 « Justice ’—Any Justice of the Peace.

“Qwner "—Any person who is in the receipt of the rents and
profits of any house manufactory or buildings of whatsoever
kind or of any land.

“Sewer ’—Any sewer or drain of what kind soever whereby

25 any liquid refuse or any water shall be carried off.

“ Sewerage District’—The area within which the construction
and maintenance of sewerage or drainage works for sewerage
or drainage are authorized.

“Street ’—Any square court alley highway lane road thorough-

30 fare or public passage.

“ Water District "—The area within which water is authorized to be
supplied to theinhabitantsof any Borough or Municipal District.

“ Watershed ’—The watershed or drainage area included within
the boundaries set forth in any Proclamation under this Act.

35 9. So much of the one hundred and sixty-fifth and one hundred Qualified repeal of
' parts of the Munici-

palities Act 1867.

and sixty-sixth sections of the *“ Municipalities Act of 1867 as limits
the rates leviable in respect of works for water supply or sewerage to
the respective amounts therein prescribed so much of the one hundred
and sixty-eighth section of the said Act as declares that special and

40 general rates for any Municipality shall not exceed the amount therein
specified And so much of the said Act as is repugnant to the pro-
visions of this Act in respect of the construction or maintenance of
works for water supply or sewerage the borrowing of money therefore
and the making of rates in respect thereof are hereby repealed but

45 only so far as the said enactments might be construed to control and
limit the provisions of this Aect.

3. The Council of any Borough or Municipal District may for
the purposes and subject to the provisions of this Act acquire purchase
or take on lease sell or exchange any land whether situated within or

50 without such Borough or District They may also purchase any water
privileges or easements which interfere with the proper drainage of
or with the supply of water to such Borough or District And any
lands acquired by such Council in pursuance of the power contained
in this Act but not required for the purpose for which they were

55 acquired may with the approval of the Governor be sold by such
Council and the proceeds of such sale shall be applied towards discharge
by means of a sinking fund or otherwise of any moneys borrowed by

such Council or if no such moneys are outstanding the same shall form

part of the general revenue of the Municipality. 4,

Power to acquire
land and sell land not

required.
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4. Before the Council shall put into force any of the provisions Conditions prior to
contained in this Part with respect to the acquisition of land other- 2euisition of lands.
wise than by agreement the following conditions and provisions shall
be observed :—

) (1.) The Council shall publish once at the least in each of three
consecutive weeks in some local newspaper circulating in the
Municipality a notice describing shortly the nature of the
undertaking in respect of which it is proposed to take the
land naming a place where a plan of the proposed under-
taking may be seen at all reasonable hours and stating the
quantity of lands required.

The Council shall serve a notice on every owner or reputed
owner lessee or reputed lessee and occupier of such lands
defining in each case the particular lands intended to be
taken and requiring an answer stating whether the person so
served assents dissents or is neuter in respect of taking such
lands.

On compliance with the provisions of this section with re-
spect to notices the Council may if they think fit present a
petition under their common seal to the Governor and such
petition shall state the lands intended to be taken and the
purposes for which they are required and the names of the
owners lessees and occupiers of lands who have assented
dissented or are neuter in respect of the taking such lands or
who have returned no answer to the notice it shall pray that
the Council may with reference to such lands be allowed to
put in force the powers contained in Part IV of this Act
with respect to the acquisition of lands otherwise than by
agreement and such prayer shall be supported by such
evidence as the Governor may require.

On the receipt of such petition and on due proof of the
proper notices having been published and served the Governor
shall take such petition into consideration and may either
dismiss the same or direct a local inquiry as to the propriety
of assenting to the prayer of such petition but until such
inquiry has been made no provisional order shall be made
affecting any lands without the consent of the owners lessees
and occupiers thereof.

After the completion of such inquiry the Governor may by
provisional order empower the Council to put in force with
reference to the lands referred to in such order the powers of
the said Part with respect to the acquisition of lands
otherwise than by agreement or any of them and either
absolutely or with such conditions and modifications as the
Governor may think fit and it shall be the duty of the
Council to serve a copy of any order so made in the manner
and on the person in which and on whom notices in respect
of such lands are required to be served.

5. It shall be lawful for any Council for the purpose of defraying Power to Council to
50 any costs charges and expenses incurred or to be incurred by them in berrow meney.
the execution of the powers contained in this Act (if they require to
do s0) to borrow any sum of money necessary for defraying such
costs charges and expenses but the exercise of the said power shall
be subject to the conditions and regulations following viz. :—

55 (1.) No moneys shall be borrowed unless for the purpose of
constructing permanent works for water supply or sewerage
the cost of which ought in the opinion of the Governor to be
spread over a term of years.

(2)
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(2.) The sum to be borrowed shall not at any time exceed a sum
equal to times the gross amount collected for rates by the
Council during the Municipal year immediately preceding
that in which the power to borrow is sought to be exercised.

5 (3.) In every case the Council shall submit a statement under its
corporate seal shewing the whole of the then existing charges

(if any) upon the revenues of the Council created by the

exercise of its borrowing powers under the ¢ Municipalities

Act of 1867 and shall also submit under the seal aforesaid a

10 plan of the proposed water or sewerage works for the con-
struction of which they propose to borrow money under this

Act for the consideration of the Governor accompanied by

proper sections estimates and other explanations shewing the

character and probable cost of the proposed works And the

15 Governor may at the cost of the Council cause the same to

be reported upon by an officer of the Board of Water Supply
and Sewerage or may require a local inquiry to be held and
the result thereof to be reported to him.

(4.) If the Governor shall finally approve of the plans or of any

20 amended plans for the proposed works such approval shall be

notified in the Gazette and after such notification but not
before it shall be lawful for the Council to exercise the
borrowing powers conferred by this Act.

(5.) All moneys borrowed by the Council shall be raised by the

25 sale of debentures to be issued in such series and at such

times and with such official stamp and otherwise in such
manner as the Governor shall prescribe by regulations under
this Act and all such debentures shall have a currency for
such time not exceeding thirty years as the Governor may
30 sanction in each case and shall bear interest at the rate of
five pounds per centum per annum and shall be in the form
in the First Schedule hereto. First Schedule.

(6.) Every such debenture shall be numbered in regular ascending
arithmetical progression whereof the common difference shall

35 be one and shall have annexed for every payment of interest

to grow due thereon a coupon bearing the same number in
the debenture.

(7.) Every such debenture shall name the principal sum secured
thereby which shall not be less than five pounds the rate

40 at which interest is payable thereon and the time and place

where such principal and interest are payable And every
such debenture shall be under the common seal of the
Council and be signed by the Mayor and Council Clerk and
shall bear date on the day on which it is sealed.

45 (8.) Every such debenture and any coupon whether annexed

thereto or not may be transferred by simple delivery.

(9.) No debenture issued under the authority of this Aet which
shall be sold by the Council at or for a less price than the
amount for which such debenture purports to be a security

50 shall be deemed to entitle the holder thereof for the time

being to payment of the amount of such debenture or of
any sum by way of interest thereon from the Colonial
Treasurer upon default made in any such payment by the
said Council as hereinafter provided.

55 6. The holder of any debenture issued under the provisions of Payment of deben
this Act shall be entitled to receive payment from the Council by which *7e*
it was issued of the principal sum named therein upon presentation of
such debenture on or after the due date thereof at the place where the
same is expressed to be made payable And the holder of any coupon ard of interest.

originally
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originally annexed to a debenture and whether separated therefrom or
not shall be entitled to receive payment in like manner of the interest
mentioned in such coupon upon presentation of the same at the place
where and on or after the date when interest is payable If default be
5 made in payment of such principal sum or interest a certificate of the
fact of such default having been made under the hand of the Council
Clerk shall be given to the holder of such debenture or coupon upon his
demanding the same and upon presentation of such certificate of default
to the Colonial Treasurer he shall within fourteen days thereafter pay to
10 such holder the amount of such principal or interest out of the Consoli-
dated Revenue Fund upon a warrant under the hand of the Governor
which warrant shall be the said Treasurer’s discharge for any such pay-
ment and every such payment shall as between the said Council and the
holder of such debenture or coupon be a complete discharge of the
15 Council to the extent of such payment but as between the Council
and the Consolidated Revenue Fund shall be a debt as against the
Council to be liquidated as hereinafter provided.
7. When default shall have been made by the Council in making
any payment whether of principal or interest to the holder of any

of the Consolidated Revenue Fund it shall be lawful for the Colonial
Treasurer forthwith to take such proceedings to enforce payment by
procuring the appointment of any number of persons not exceeding
three to be Receivers of the rates and other revenues of such Council

25 as may now or hereafter be taken by a mortgagee or other secured

creditor or by the holder of the debentures of a Municipal Council
under the “Municipalities Act of 1867 or any Act amending the
same—

(1.) The said Treasurer shall have full power to make all

30 necessary applications to and to procure all necessary orders
and directions from the Supreme Court for and touching the
appointment of Receivers ora Receiver and the said Court
shall have power to make all such orders for the appointment
of a Receiver or for his removal and the appointment of

35 another in his place as may be necessary and to make any
orders and give any directions which the said Court may think
proper And every such Receiver shall be deemed to be an
officer and shall act under the direction of the Supreme Court.

(2.) Such Receivers shall have power to make levy and collect all

40 rates whether for water supply or sewerage authorized by
this Act to be made levied or collected by the Council and
be entitled to receive all rates and revenues whatsoever
payable to the Council of the Municipality for or in respect
of which they shall have been appointed Receivers but the

45 rates so to be made and levied shall not exceed the maximum
limits permitted under the provisions of the law in force for
the time being And for such purposes such Receivers shall
be deemed the Council of such Municipality and may exercise
all the powers thereof.

60 (8.) Receivers shall be entitled to such commission payable out
of the rates of the Municipality as remuneration for their
services as the Supreme Court may appoint.

(4.) Receivers shall subject to any order of the Supreme Court
pay over all moneys received by them to the Colonial

55 Treasurer to be by him carried to the Consolidated Revenue
Fund and if there be any balance in hand over and above the
amount due and payable to the Colonial Treasurer under the
provisions of this Act they shall pay such balance over to the
Council of the Municipality. 1T

8.

Provisions for re-
couping Consolidated
e Revenue Fund on
20 such debenture or coupon and if such payment has been made out default by Council.
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8. A Council proposing to borrow under this Act shall if Provision as to
required by the Governor set apart in such manner and under such Sinking Fund.
conditions as he may prescribe in that behalf as a sinking fund and
accumulate in the way of compound interest by investing the same

5in the purchase of Government securities such sum as will with
accumulations in the way of compound interest be sufficient after
payment of all expenses to pay off the moneys so borrowed within
the period sanctioned And the Council may at any time apply the
whole or any part of a sinking fund set apart under this Act in or

10 towards the discharge of the moneys for the repayment of which the
fund has been established Provided that they shall pay into the fund
in each year and accumulate until the whole of the moneys borrowed
are discharged a sum equivalent to the interest which would have been
produced by the sinking fund or the part of the sinking fund so applied.

15 9. After the approval by the Governor of any scheme of Water Wtershod opd
Supply or Sewerage shall be notified in the G'azette it shall be lawful for b paisls onag- oo
the Governor by Proclamation to define the boundaries of the Water or to be proclaimed by
Sewerage District required for the purpose of supplying with water any

 Borough or Municipal District or for the sewerage thereof respectively.

20 10. It shall be lawful for a Council to appoint such engineers Appointment of
or inspectors accountants collectors clerks rangers and such other gcors ke by
officers and servants as they may require for the purposes of this Act
and for the due administration thereof And such persons so to be
appointed shall where required by the Council give such security for

25 the performance of their several duties as the Council shall preseribe.

11. The same person may be both Surveyor and Inspector of Offices tenable
Nuisances but neither the person holding the office of Treasurer nor ™ %™ pereons.
his partner nor any person in the service or employ of them or either
of them shall be eligible to hold or shall in any manner assist or

30 officiate in the office of Council Clerk and neither the person holding
the office of such clerk nor his partner nor any person in the service
or employ of them or either of them shall be eligible to hold or shall
in any manner assist or officiate in the office of Treasurer Any person
offending against this enactment shall forfeit and pay the sum of one

35 hundred pounds which may be recovered by any person with full costs
of suit in any competent Court.

12. Before any officer or servant of a Council enters on any Officers intrusted
office or employment under this Act by reason whereof he will or may ::‘cti‘,;?;“ey S g
be intrusted with the custody or control of money the Council by

40 whom he is appointed shall take from him sufficient security for the
faithful execution of such office or employment and for duly accounting
for all moneys which may be intrusted to him by reason thereof.

13. Subject to the provisions of this Aet a Council may from Council may make
time to time make alter and repeal by-laws i— Jyne

45 (1.) For regulating the form of contract to be entered into with

the Council and generally for carrying into effect the purposes
of this Act

As to Water Supply.

(2.) For the appointment of a scale of charges for water supplied

50 by measure and the minimum quantity of water to be charged
for where water is so supplied

(3.) For determining making and levying the rate to be paid in

respect of lands and tenements to be supplied with water for

domestic purposes otherwise than by measure or in respect of

55 lands and tenements distant not more than fifty yards from

any main constructed by or vested in the Council Provided

that the valuation of any lands or tenements for the purposes

of such water supply shall not exceed in any year the

valuation
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valuation (if any) of such lands or tenements during the same
or the previous year by the Borough or Municipal District
respectively in which such lands or tenements are situated
And no such rate shall exceed the amount of ten pounds per -
5 cent. per annum on the assessed value Provided that no charge
for the supply of water to any house tenement or lands shall
in any case be less than the sum of ten shillings per annum
(4.) For imposing an extra rate for water supply in places distant
more than fifty yards from the conduit
10 (5.) For determining the time at which any charge for water shall
be payable and whether in advance or otherwise
(6.) For regulating the form material dimensions construction
and arrangement of pipes and other works supplying water
from the pipes of the Council to adjacent premises—the time
15 of executing and the notices to be given for such works—the
superintendence thereof—the making good and replacing
ground which may be displaced in the course of such works
and for inspecting all services at reasonable times whether
situate within any buildings or otherwise
20 (7.) For regulating the construction disposition custody and
inspection of meters
(8.) For preventing the waste or misuse of water supplied by the
Council
(9.) For compelling persons using water supplied by the Council
25 to keep their pipes and other appliances in proper repair—
for preventing any alteration of or interference with such
pipes without notice to the Council—for repairing such pipes
and appliances so as to prevent waste of water and for
recovering the cost of such repairs
30 (10.) For preventing the use directly or indirectly of water sup-
plied by the Council by persons unauthorized by the Council
(11.) For preventing persons from wilfully or negligently break-
ing injuring or from interfering with any pipe lock cock
valve engine or work belonging to the Council and from doing
35 any other wilful act whereby the water supplied by the
Council may be wasted

As to Sewerage.

(12.) For regulating the drainage of roads and streets into sewers
(13.) Forregulating the dimensions material form constructionand
40 arrangement of and the maintenance cleansing and repairing
of the pipes drains and other means of communicating with
sewers and of the traps and apparatus connected therewith
(14.) Forthe carrying out of such works of cleansing and removing
and disposing of refuse as the Council is authorized by this
45 Act to perform or require
(15.) For regulating the assessment form and collection of rates
charges and contributions the periods for the repayment of the
costs of works by the persons or rates chargeable with such
repayment Provided that no Sewerage rate shall exceed ten
50 pounds per centum on the assessed value of the premises drained
And every such by-law shall after approval by the Governor within
fourteen days after such approval has been signified to the Council be
laid before Parliament if in session and if not then within fourteen
days after the commencement of the next Session And no such
55 by-law shall have any force or effect until it has been published in the
Gazette And every such by-law shall when so published be binding
upon and be observed by all persons and shall be sufficient to ]ustlfy
all persons acting under the same.
14,

.
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14. Every such by-law may state a maximum penalty for the Penslties inby-laws.
breach thereof not in any case exceeding twenty pounds and shall also
state in cases of continuing offences a further penalty not exceeding five
pounds for each day after notice of the offence shall be given by the
5 Council And the production of the Gazette containing any such by-lay Bridence of by-law.
shall in any action at law or suit in equity or any other proceeding and
in all Courts be sufficient evidence that such by-law as it is printed in
such Gazette has been duly made and published as hereinbefore provided.
15. With respect to contracts made by a Council under this
10 Act the following regulations shall be observed viz. :—

(1.) Every contract made by a Council whereof the value or
amount exceeds fifty pounds shall be in writing and sealed
with the common seal of such Council.

(2.) Every such contract shall specify the work materials matters

15 or things to be furnished had or done the price to be paid
and the time or times within which the contract is to be per-
formed and shall specify some pecuniary penalty to be paid
in case the terms of the contract are not duly performed.

(8.) Before contracting for the execution of any works under

20 the provisions of this Act a Council shall obtain from their
surveyor or other competent officer an estimate in writing as
well of the probable expense of executing the work in a sub-
stantial manner as of the annual expense of repairing the
same also a report as to the most advantageous mode of con-

25 tracting that is to say whether by contracting only for the
execution of the work or for executing and also maintaining
the same in repair during a term of years or otherwise.

(4.) Before any contract of the value or amount of one hundred
pounds or upwards is entered into by a Council ten days’

30 public notice at the least shall be given expressing the nature
and purpose thereof and inviting tenders for the execution
of the same and such Council shall require and take sufficient
security for the due performance of the same.

(5.) Every contract entered into by a Council in conformity with

35 the provisions of this section and duly executed by the other
parties thereto shall be binding on the Council by whom the
same is executed and their successors and on all other parties
thereto and their executors administrators successors or
assigns to all intents and purposes Provided that a Council

40 may compound with any contractor or other person in res-
pect of any penalty incurred by reason of the non-performance
of any contract entered into as aforesaid whether such
penalty is mentioned in any such contract or in any bond or
otherwise for such sums of money or other recompense as to

45 such Council shall seem proper.

(6.) Officers or servants appointed or employed under this Act by
the Council shall not in anywise be concerned or interested
in any bargain or contract made with such Council for any
of the purposes of this Act If any such officer or servant is

50 so concerned or interested or under colour of his office or
employment exacts or accepts any fee or reward whatsoever -
other than his proper salary wages and allowances he shall
be incapable of afterwards holding or continuing in any office
or employment under this Act and shall forfeit and pay the

55 sum of fifty pounds which may be recovered by any person
with full costs of suit in any competent Court.

Provisions as to
eontracts by Council

PART II.
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PART II.

Special provisions as to Water Supply.

16. Subject to the provisions of this Act the Council of any Authority of Council
Borough or Municipal District may exercise any of the powers in this R Y
5 Part contained for the construction of waterworks for the supply of
water to such Borough or District and for the purpose of carrying out
the provisions of this Act such Council may
(1.) Enter upon any lands and take levels of the same and set out
such parts thereof as they shall think necessary and dig
10 break and trench the soil of such lands and remove or use all
earth stone mines minerals trees or other things dug or
obtained out of or from the same
Enter upon take and hold such land as they may from time
to time deem necessary for the construction maintenance
repair or improvement of any of the works authorized or
transferred by this Act or for obtaining or enlarging the
supply of water or for improving the quality thereof for the
purposes of this Act
(3.) Sink from time to time such wells or shafts and malke main-
tain alter or discontinue such reservoirs waterworks cisterns
tanks aqueducts drains cuts sluices pipes culverts engines
and other works and erect such buildings upon the lands
streams and watercourses authorized to be taken by them as
they shall think proper for supplying the inhabitants of any
such Borough or District with water
Divert from time to time and impound the water from any
streams as they may think fit and alter the courses of the
same and also take such waters as may be found in under or
on any lands so to be taken for the purposes of this Act
Enter upon any Crown or private lands streets roads or
thoroughfares and lay or place therein any pipes and may
repair alter cut off or remove the same and may enter upon
any such lands streets roads or thoroughfares for the purpose
of repairing any watercourses or other works being their
35 property or under their control
Provided always that in the exercise of any of the powers hereby con-
ferred such Council shall inflict as little damage as may be and in all
cases where it can be done shall provide other watering-places drains
and channels for the use of adjoining lands in place of any taken away
40 or interrupted by them and shall make full compensation to all parties
interested for all damage sustained by them through the exercise of
such powers Provided nevertheless that the Council shall not be liable
to make compensation in respect of any damage sustained by reason of
the taking or diverting of water permanently or otherwise from any
45 river stream or watercourse nor in any other case whatsoever unless a
claim in writing shall be made in respect of such compensation within
three months after the commencement of the exercise of the power Provision where com-
and that in every case where the Council cannot agree with the owner pensation disputed.
the amount of compensation shall be ascertained and the case in other
50 respects shall be dealt with under the provisions hereinafter contained.

17. Every person who shall wilfully obstruct any person acting Penalty for obstruct-
under the authority of the Council in setting out the line of any works o e ad
undertaken under the authority of this Part or pull up or remove any
poles or stakes driven into the ground for the purpose of setting out

55 the line of such works or destroy or injure any works so undertaken
as aforesaid shall incur a penalty not exceeding five pounds for every
such offence.

352—B 18.
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18. After any stream or supply of water shall have been diverted penalty for inlegally
impounded or taken by the Council under the authority of this Act diverting water.
every person who shall illegally or without the authority of the Council
divert or take any water supplying or flowing into the stream or

b source of supply so diverted impounded or taken by the Council or
who shall do any unlawful act whereby any such stream or supply of
water may be diverted or diminished in quantity or injured in quality
or purity and who shall not immediately repair the injury done by
him on being required by the Council so as to restore such stream or

10 supply of water to the state in which it was before such unlawful act
shall forfeit to the Council any sum not exceeding five pounds for every
day during which the said supply of water shall be so diverted or
diminished or injured by reason of any act done by or by the authority
of such person And any sum so forfeited shall be in addition to the

15 sum which he may be lawfully adjudged to pay to the Council for any
damage which they may sustain by reason of their supply of water
being diminished And the payment of the sum so forfeited shall not
bar the right of the Council to bring any action at law or any other
remedy at law or in equity in respect of the damage so committed.

20 19. Nothing in this Part contained shall prevent the owners and Reservation of
occupiers of lands through or by which such stream shall flow from "6 rights
using the waters thereof in such manner and to such extent as they
might have done before the passing of this Act unless they shall
have received compensation in respect of their right of so using such

2b water.

20. If any person unlawfully and maliciously destroy or damage Penalty for
or attempt to destroy or damage any reservoir dam tank tunnel water. destroying works.
course sluice main pipe aqueduct bridge road way or engine or other
part whatever of the works of the Council every such offender shall be

30 guilty of felony and shall be liable to be imprisoned for any term not
exceeding ten years.

21. The Council may open and break up the soil and pavement Power to open
of the several streets and bridges within the limits of its Water ****
District and may open and break up any sewers drains or tunnels

35 within or under such streets and bridges and lay down and
place within the same limits pipes conduits service pipes and other
works and engines and from time to time repair alter or remove the
same and for the purposes aforesaid remove and use all earth and
materials in and under such streets and bridges and do all other acts

40 which the Council shall from time to time deem necessary for supplying
water to the inhabitants of the district included within the said limits.

22. When the Council shall open or break up the road or pave- Reinstatement of
ment of any street or bridge or any sewer drain or tunnel they shall streets &e.
with all convenient speed complete the work for which the same shall
45 be broken up and fill in the ground and reinstate and make good the
road or pavement or the sewer drain or tunnel so opened or broken up
and carry away the rubbish occasioned thereby And shall at all times
whilst any such road or pavement shall be so open or broken up cause
the same to be fenced and guarded and shall cause light sufficient
50 for the warning of passengers to be set up and kept there for every
night during which such road or pavement shall be continued opes or
broken up.
23. The Council shall not be liable (in the absence of express Council not liable for
stipulation under any agreement for the supply of water) to any gﬁ;ﬁ{;"?}téﬂ‘fgﬁ "
556 penalty or damages for not supplying such water if the want of such compéllable tosupply
supply arises from unusual drought or other unavoidable cause or "™
accident nor shall the Council be compellable to supply water to any
person whomsoever.

24,
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24. The Council may supply any person with water for domestic Agreementstosupply
or other purposes by measure at such rates upon such terms and subject ;f;::;?‘amg‘;:i;.
to such conditions as may be agreed upon by the Council and the person
requiring to be supplied But  domestic purposes” shall not for the

5 purposes hereof include a supply of water for stables or for manu-
facturing purposes or for irrigation water power fountains or for any
ornamental purpose The supply of water for other than domestic
purposes shall in all cases be by measure.

25. The Council may let for hire to any consumer of water Council may let

10 supplied by measure any meter or instrument for measuring the ™et™
quantity of water supplied and consumed and any pipes and apparatus
for the conveyance reception or storage of the water for such remu-
neration in money as may be agreed upon between the Council and the
consumer which shall be recoverable in the same manner as rates due

15 to the Council for water.

26. Such meters instruments pipes and apparatus shall not be Meters of Council
subject to distress for rent of the premises where the same are used or "ot distrainable &e.
to be attached or taken in execution under any process of any Court of
Law or Equity or under ov in pursuance of any sequestration or order

20 in insolvency or other legal proceedings against or affecting the consumer
of the water or the occupier of the premises or other the person in
whose possession the meters pipes instruments and apparatus may be.

27. Every person who shall have agreed with the Council for a Meter to be supplied
supply of water by measure shall at his own expense unless he hire a 24 maintained by

25 meter from the Council provide a meter and keep and maintain the
same in good working condition to the satisfaction of such officer as
may be appointed by the Council and in the event of any repairs being
required notice in writing shall be immediately given by such person
to the Council and a registration of the quantity used shall be taken

30 before such repairs are effected.

28. Every person requiring to remove or alter the position of Notice of removal
any meter shall give six days notice in writing to that effect to the & of meter
Council and a registration of the quantity of water used shall be taken
before such removal or alteration is made.

35 29. If any person who under the provisions hereinbefore con- Penalty for neglect
tained ought to provide any meter neglect or refuse after having been  Provide meter.
required by the Council so to do to provide such meter he shall for
every day during which such neglect or refusal continues forfeit a sum
not exceeding two pounds.

40 30. If' any person who has provided any meter as aforesaid Penalty for neglect-
fail to give the notice hereinbefore required of any repairs required fer ;gga‘igsg;‘f"e;:é;: -
such meter he shall forfeit a sum not exceeding ten pounds.

31. If any person refuse cr delay to have such meter properly Water may be cut off
repaired and put in correct working order after having been required if meter not in order.

45 by any officer of the Council so to do the Council may shut off the
supply of water from the premises of such person either by cutting
the service-pipe or otherwise until such meter shall have been properly
repaired and certified by some officer of the Council as being in proper
working order.

50 32. If any plumber or other person fix or refix any meter upon Penalty for fixing
any premises supplied with water by the Council without having first uncertified meter.
obtained a certificate from the Council that the said meter has been
examined and found in correct working order he shall forfeit a sum
not exceeding ten pounds. :

55 33. If any person remove or alter the position of or in any way For removing or
interfere with any meter without giving such notice as aforesaid he e e Vil g
shall for each such offence forfeit a sum not exceeding twenty pounds '
over and above the damage which he may be found liable to pay in
any action at law at the suit of the Council.

34,
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34. The officers of the Council may enter any house building or Power to officers of
lands to through or into which water is supplied by the Council by Jopmeit to inspect
measure in order to inspect the meters instruments pipes and apparatus :
for the measuring conveyance reception or storage of water or for the

5 purpose of ascertaining the quantity of water supplied or consumed
and may from time to time enter any house building or lands for the
purpose of removing any meter instrument pipe or apparatus the
property of the Council and if any person hinders any such officer
from entering or making such inspection or effecting such removal he

10 shall for each such offence be liable to a penalty not exceeding five
pounds but except with the consent of a Justice this power of entry
shall be exercised only between the hours of ten in the forenoon and
four in the afternoon.

35. In all the pipes to which any fire-plug is fixed the Council Supply of water for

15 shall provide and keep constantly laid on for use without charge unless IR Tposcs:
prevented by unusual drought or other unavoidable accident or during
necessary repairs a sufficient supply for the following purposes (that is
to say) for cleansing the sewers and drains for cleansing and watering
the streets and for supplying any public hospitals or charitable institu-

20 tions or any public pumps baths and washhouses that may be established
for the use of the inhabitants and paid for out of any municipal rates
Provided that no baths or washhouses shall be entitled to be supplied
with water under the provisions of this section unless the charges for
the use thereof by the inhabitants shall be approved of and shall not

25 exceed the amounts fixed by the Council.

36. The Council shall fix proper fire-plugs in the main and  Fres-rrves.
other pipes belonging to them at such convenient distances and at such gouncil to place
places as they may consider proper and convenient for the supply of public fire-plugs in
water for extinguishing any fire which may break out within the Borough ™™

30 or Municipal District And shall from time to time renew and keep in
effective order every such fire-plug And shall putup a public notice in
some conspicuous place in each street in which such fire-plug is situated
showing its situation And such notice may be put up on any house
or building in such street And as soon as such fire-plug is completed

35 they shall deposit a key thereof in each place where any public fire-
engine is kept.

37. The Council may at the request and expense of the owner Fire-plugs for
or occupier of any manufactory or works situated in or near any street msasfitories &u
or road in which or within two hundred yards of which there shall be a

40 pipe of the Council place and maintain in effective order a fire-plug (to
be used only for extinguishing fires) or near as conveniently may be
to such manufactory or works.

38. The Council shall at all times keep charged with water all Pipes to be kept
their pipes to which fire-plugs are fixed unless prevented by drought/Shamed sud et

45 or other unavoidable cause or accident or during necessary repairs
And shall allow all persons at all times to take and use such water for
the purpose only of extinguishing fire.

39. After pipes have been laid under the authority of this Act Notice tolay service
for the supply of water to any street or part thereof the Council shall P'P**

50 cause a notice in the form contained in the Second Schedule hereto or
to the like effect to be published in four consecutive numbers of some
newspaper circulating in the Borough or District and the owner or
occupier of every tenement referred to in such notice shall within four
weeks from the date of the last publication of such notice cause a proper

55 pipe and stop-cocks to be laid so as to convey a supply of water to such
tenement And after fourteen days from such last publication the
owner or occupier of such tenement shall unless the Council refuse to
supply him with water be liable to pay the rates and charges for such
supply although no such pipe and stop-cocks be laid or no such water

60 be used in such tenement. 40.
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40. Any owner or occupier of any dwelling-house or part of a  Prers raw sy
dwelling-house within a Borough or Municipal District who shall wish ~ g¥~=ss on
to have water from the waterworks of the Council brought into his —_
premises and who shall have paid or tendered to the Council the portion f;"f;‘;f;‘;v‘i’;?‘;‘;::t’

5 of water rate in respect of such premises by this Act directed to be paid
in advance may open the ground between the pipes of the Council and
his premises having first obtained the consent of the owners and
occupiers of such ground and lay any leaden or other pipes from such
premises to communicate with the pipes of the Council.

10 41. Such pipes shall be of a strength and material approved of Notice to Council of
by some officer of the Council and every such owner or occupier shall laying pipes.
before he begins to lay any such pipe give to the Council two days
notice of his intention to do so.

42. Before any pipe is made to communicate with the pipes of communication with

15 the Council the person intending to lay such pipes shall give two days pipes of Council to be
notice to the Council of the day and hour when such pipe is intended to tendence of surveyor.
be made to communicate with the pipes of the Council and every such
pipe shall be so made to communicate under the superintendence and
according to the directions of the surveyor or other officer appointed for

20 that purpose by the Council And the bore of any such pipe shall not Boreof service pipes.
exceed three-quarters of an inch except with the consent of the Council.

43. Any person who shall have laid down any pipe or other Service pipes may be
works or who shall have become the proprictor thereof may remove Iopored after giving
the same after having first given six days notice in writing to the

25 Council of his intention so to do and of the time of such proposed
removal and every such person shall make compensation to the Council
for any injury or damage to their pipes or works which may be caused
by such removal.

44. Any such owner or occupier may open or break up so much Power to break up

30 of the pavement of any as shall be between the pipes of the Council and P*7eme™*
his house building or premises and at any sewer or drain therein for any
such purpose as aforesaid (doing as little damage as may be and making
compensation for any damage done in the execution of any such work)

Provided always that every such owner or occupier desiring to break

35 up the pavement of any street or any sewer or drain therein shall be
subject to the same necessity of giving previous notice and shall be
subject to the same control restrictions and obligations in and during
the time of breaking up the same and also reinstating the same and to
the same penalties for any delay in regard thereto as the Council are

40 subject to under the provisions of this Part.

45. If any person supplied with water by the Council wrong- Prorzcriox or ur
fully does or causes or permits to be done anything in contravention ~ WA™™
of any of the provisions of this Part or wrongfully fails to do any- Incase of any breach
thing which under any of those provisions ought to be done for the 5 e Pert of s

45 prevention of the waste misuse undue consumption or contamination cut off.
of the water of the Council the Council may (without prejudice to
any remedy against him in respect thereof) cut off any of the pipes
by or through which water is supplied to him or for his use and may
cease to supply him with water so long as the cause of injury remains

50 or is not remedied.

46. If any person supplied with water by the Council wilfully Penalty for waste of
or negligently causes or suffers any pipe valve cock cistern bath soil- ™™
pan water-closet or other apparatus or receptacle to be out of repair
or to be so used or contrived that the water supplied to him by the

55 Council is or is likely to be wasted misused unduly consumed or
contaminated or so as.to occasion or allow the return of foul air or
other noisome or impure matter into any pipe belonging to or con-
nected with the pipes of the Council he shall for every such offence,
be liable to a penalty not exceeding five pounds. ‘

47.

v
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47. If any person— Penalty for misappli-
(1.) Not having from the Council a supply of water for other cation of water.
than domestic purposes uses for other than domestic purposes
any water supplied to him by the Council or
(2.) wam@ from the Council a supplv of water for any purpose
other than domestic uses such water for any purpose other
than those for which he is entitled to use the same
he shall for every such offence be liable to a penalty not exceeding
forty shillings without prejudice to the right of the Council to recover

10 from him the value of the water misused.

48. It shall not be lawful for the owner or occupier of any No pipe to be fixed
premises supplied with water by the Council or any consumer of the 'o consumer's pipe

water of the Council or any other person to affix or cause or permit of AW i
to be affixed any pipe or apparatus to a pipe belonging to or used by

15 such owner occupier consumer or any other person or to make any
alteration in any such communication or service pipe or in any
apparatus connected therewith without the consent in every such case
of the Council And if any person acts in any respect in contravention
of the provisions of the present section he shall for every such offence

20 be liable to a penalty not exceeding five pounds w ithout prejudice to
the right of the Council to recover damages from him in respect of
any injury done to their property and w ithout prejudice to their right
to recover from him the value of any water wasted misused or unduly
consumed.

25 49. If any person not being supplied with water by the Counecil Penalty for unlaw-
wrongfully takes or uses any water from any reservoir watercourse " #Eng vater
conduit or pipe belonging to the Council or from any pipe leading to
or from any such reservoir watercourse conduit or pipe or from any
cistern or other like place containing water belonging to the Council

30 or supplied by them for the use of any consumer of the water of the
Council he shall for every such offence be liable to a penalty mnot
exceeding five pounds.

50. The surveyor or other person appointed for that purpose Inspection of water.
by the Council may between the hours of nine o’clock in the forenoon

35 and four o’clock in the afternoon enter into any house or premises
supplied with water by the Council in order to examine if there be
any waste or misuse of such water and if such surveyor or other
person at any such time be refused admittance into such dwelling-
house or premises for the purpose aforesaid or be prevented from

40 making such examination as aforesaid the Council may turn off the
water supplied by them from such house or other premises.

51. If any person bathe in any stream reservoir aqueduct or POrLUTING TmE
other waterworks belonging to the Council or wash throw or cause o
to enter therein any dog or other animal he shall for every such Fenslty for tathing

45 offence forfeit a sum not exceeding five pounds. Council.

52. If any person throw or convey or cause or permit to be Penalty for throwing
thrown or convevud any rubbish dirt filth or other noisome thing into 4t therein-
any such stream reservoir aqueduct or other waterworks as aforesaid
or wash or cleanse therein any cloth wool leather or skin of any

50 animal or any clothes or other thing he shall for each such offence
forfeit a sum not exceeding five pounds.

53. If any person cause the water of any sink sewer or drain Penalty for letting
steam-engine boiler ot other filthy water belonging to him or under LT
his control to run or be brought into any stream reservoir aqueduct

55 or other waterworks bﬂlongmo‘ to the Council or shall do any other act
whereby the water of the Council shall be fouled he shall for each
such offence forfeit a sum not exceeding five pounds and a further
sum of twenty shillings for each day (if more than one) that such
offence continues.

54.
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54. Where any owner or occupier of any land within the Penalty for nuisance
Water District to be proclaimed as hereinbefore provided or any reser- in Water District.
voir or source of sapply transferred to or vested in the Council does
or permits to be done on his land any act or permits to remain thereon

5 any matter or thing which in the opinion of the Council is likely to
injure the water supply if notice to discontinue or remove the same be
given to him in writing by the Council and if he neglect or refuse to
discontinue such act or to remove such matter or thing he shall for
each such offence forfeit a sum not exceeding five pounds and a
10 further sum of twenty shillings for each day (if more than one) that
such offence continues.
55. Every person making or supplying gas within the limits of Penalty for per-
. . ! > mitting substances
a Water District who shall at any time cause or suffer to be brought oduced in moking
or to flow info any stream reservoir aqueduct or waterworks belonging s oo g
15 to the Council or into any drain communicating therewith any washing "™
or other substance which shall be produced in making or supplying
gas or who shall wilfully do any act connected with the making or
supplying of gas whereby the water in any such stream reservoir
aqueduct or other waterworks shall be fouled or the pipes or conduits
20 thereof injured shall forfeit to the Council the sum of twenty pounds
to be recovered with full costs of suit for each day during which such
washing or other substance shall be brought or shall flow as aforesaid or
during which the act shall continue by which such water is fouled after
the expiration in either case of twenty-four hours from the time when
25 notice of the offence has been served on such person by the Council.

56. Whenever the water supplied by the Council shall be Penaltyon gasmakers
fouled by the gas of any person making or supplying gas within the f2U;ing water to be
district aforesaid such person shall forfeit to the Council for every such
offence a sum not exceeding twenty pounds and a further sum not

30 exceeding ten pounds for each day during which the offence shall con-
tinue after the expiration of twenty-four hours from the service of
notice of such offence. _

57. For the purpose of ascertaining whether the water of the Power to examine
Council be fouled by the gas of any person making or supplying gas 5;352‘1;;’9;;::‘."‘3;{3‘;

35 within the said district the Council may dig up the ground and fouled.
examine the pipes conduits and works of the persons making or sup-
plying gas  Provided that before- proceeding so to dig and examine
the Council shall give twenty-four hours notice in writing to the per-
son so making or supplying gas of the time at which such digging
40 and examining is intended to take place and shall give the like notice
to the persons having the control or management of the pavements or
place where such digging shall take place and shall be subject to the
like obligation of reinstating the road and pavement and fo the same
penalties for delay or any nonfeasance or misfeasance therein as herein-
45 after provided with respect to roads and pavements broken up by the
Council for laying their pipes and if upon such examination it appears The expenses to abide
that such water has been fouled by any gas belonging to such person bt St
the expenses of the digging examination and repairs of the street or
place disturbed in any such examination shall be paid by the person
50 making or supplying gas but if upon such examination it appears
that the water has not been fouled by the gas of such person then
the Council shall pay all the expenses of the examination and repair
and also make good to the said person any injury which may be
occasioned to his works by such examination.
55 58. The following provisions shall take effect for the purpose of Provisions as to con-

. Gl et g PR . { ey . ¥ q e nection of closet and

protecting the water in the mains or other pipes of the Council from all 5o, Diieswrith
Impurities from closets and other receptacles of faecal matter or urine— mains and asto
P e / . cisterns &e.
(1.) It shall not be lawful for any person to connect with the %, oscives

main any pipe delivering the water directly into the closet gﬁfgcﬂtflt;l;v g
Pa‘n main.
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pan or other receptacle for fzecal matter or urine without the
intervention of a cistern or cisterns into which the water
from the main shall first be received and any person so
offending shall forfeit and pay a penalty not exceeding fifty
pounds.

(1r.) The Council may employ any artificers or workmen to cut off

or otherwise disconnect from the main any pipe directly
discharging the water into a closet without the intervention
of a cistern [hereinafter termed ¢ directly connected ”’] and
which in the opinion of the Council may endanger the purity
of the water by the absorption of noxious gases or suction of
facal matter or urine into such pipe or into the main or
otherwise For the purpose of effecting such disconnection
the Council’s artificers and workmen may enter into and upon
the premises of any person or corporation whatsoever to do
or cause to be done anything in his opinion requisite or
necessary in relation thereto.

(111.) Whenever the Council shall have caused any pipe to be cut

off or disconnected or other work to be done in relation thereto
they shall forthwith serve the owner or occupier of the
premises with a notice in writing requiring him to pay the
actual cost or expense incurred And such owner or occupier
shall pay the amount to the Council and if the amount be paid
by an occupier only he may deduct the same from the rent then
due or aceruing  Upon such owner or occupier making default
in any such payment after the delivery of such notice as
aforesaid the Council may sue for and recover the same with
full costs of suit.

(1v.) The owner of every dwelling-house or premises which shall

(v.)

have therein or thereon any closet with a pipe or branch-pipe
directly connected with the main shall be required to fix and
erect a cistern or cisterns for the reception of the water
intended to be used for the closet and every cistern shall be
made of such materials and dimensions and of such model or
plan of construction and with such ball-cocks stop-cocks
waste-pipes and other appliances as shall be deemed requisite
and have been approved by the Council for securing the water
from pollution through any noxious gases or matter evolved
or derived from such closets or otherwise Every owner
neglecting to comply with the provisions of this sub-section
shall forfeit and pay a penalty not exceeding five pounds.

Whenever any owner shall have neglected to fix and erect a
cistern with ifs appliances as is in the last preceding section
provided for the tenant or occupier of the premises is hereby
authorised and required after receiving a written notice
thereof from the Council in that behalf to fix and erect such
cistern with its appliances before-mentioned within fourteen
days after the receipt of such notice and the said tenant or
occupier shall upon payment by him of the charges and
expense of such fixing and erection be entitled either to
deduct the amount so paid from the rent then due or accruing
or at his option to sue for and recover the same with full
costs of suit from the owner as for money paid to his use.

(vi.) Any person who shall without the authority of the Council

re-establish any such connection which may have been cut
off removed or severed by him or who shall in any manner
wilfully injure or tamper with any connection-pipe cistern
ball-cock stop-cock or waste-pipe which may have been
approved by the Council so as to destroy diminish or endanger

its
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its efficiency may be summoned for such offence before two
Justices and on conviction thereof shall be adjudged to pay
the amount of the charges and expenses which the Council
may have incurred (and which he is hereby authorized to
incur) in repairing or restoring the same to a state of
efficiency Every such offender shall also forfeit and pay a
penalty not exceeding ten pounds and the amount of charges
and expenses and penalty respectively shall when recovered
be paid over to the Council.

10 59. Where several houses or parts of houses in the separate Whereseveral houses
occupation of several persons are supplied by one common pipe or ::f}l’lt‘gdpsg.m e
where water is supplied to courts alleys and right-of-way by stand pipes
the several owners or occupiers of such houses or parts of houses or of
the several houses or parts of houses in every such court alley or right-

16 of-way shall be liable to the payment of the same rates for the supply
of water as they would have been liable to if each of such several
houses or parts of houses had been supplied with water from the works
of the Council by a separate pipe.

60. The rates and charges for water and all sums due to the Warsr Rares.

20 Council under this Part shall be paid by and be recoverable from the g .+, be recover-
owner of the premises or the occupier or person requiring receiving ablefrom citherland-
or using the supply of water and all rates shall be paid in advance by ke
equal payments on the first day of January and the first day of July
in each year and the first payment shall be made at the time when the Rates tobe paid half-

25 owner or occupier of any tenement shall become liable to pay such Yoty s
rates and charges and all such rates and charges may be enforced and
recovered in respect of any premises situate within one hundred and
fifty feet from the alignment of any street or public highway along
which a main water pipe belonging to the Council is laid although such

30 premises are not actually supplied with water from such main.

61. If any person refuse or neglect to pay on demand to the Recovery of ratesand
Council any rate charge or sum due to the Council under this Part the PhpTERS:
Council may recover the same with costs or the Mayor may issue
his warrant in the form contained in the Third Schedule hereto Third Schedule.

35 to some constable or other person named therein to levy such
rate charge or sum by distress and sale of the goods and chattels
of the person occupying the premises in respect of which such rate
charge or sum is due at the time when the warrant of distress is
executed and in case no sufficient goods and chattels of such occupier

40 be found on the premises to satisfy such distress the owner of the
premises or if he be absent from the colony his agent shall be liable for
such rate charge or sum and the same may be recovered from him.

62. If any tenant of any premises be called on to pay and pay Tenant may recover
or be distrained for a greater amount of any rate charge or sum due ;‘:’;ﬁ,g&“fﬁtﬁii"ﬁ

45 to the Council under this Part than is due for the period of his laying services.
occupancy or pay any sum for laying down service pipes to such
premises upon the refusal or neglect of the owner thereof to lay down
such service pipes within one month of the last publication of the
notice by the Council as hereinbefore mentioned requiring such owner

50 to lay down such pipes such tenant may deduct any sum so paid or
recovered from the rent from time to time becoming due to such owner

in respect of such premises or after demand may recover the same from
such owner.

PART III.
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PART ITI.

Special Provisions as to Sewerage.
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63. The Council shall as soon as conveniently may be cause to be Survey o area of
made surveys of the area within the limits and for the purpose of ks v Ve Distaon

5 Sewerage District and a map or maps thereof on such scale or respective
scales and with such indications of levels and particulars of sewers
and underground works and of the surface as to them seem fit and
may cause such map or maps or any part thereof to be from time to
time copied engraven and published and shall from time to time cause

10 such map or maps to be revised and such additions made thereto as
may show the new sewers and drains and the new streets roads houses
or other alterations and the date of revision shall be expressed therein
and every such map shall be kept in the office of the Council and the
same or a copy thereof shall be open at all reasonable times to the

15 inspection of the owner or occupier of lands or houses within such
District.

64. The Council may make any sewers or drains of such con-
struction and in such manner as they think proper and may (subject
to the restrictions hereinafter mentioned) break up the soil pitchings

20 and pavements of any public highway or of any public or private
street and may excavate and sink trenches for the purpose of laying
down making and constructing common sewers or drains therein and
subject to the provisions of the next following section may cause such
common sewers or drains to communicate with the sea or any arm

25 thereof or with any stream or watercourse (either within or without
the limits of the said district) and also from time to time may open
cleanse and repair such sewers or drains or alter the position thereof
and also from time to time may make any drains or sewers from any
main sewer or drains laid in any street made by the Council by virtue

30of this part into any dwelling-house or houses public or private
buildings and premises for the purpose of cleansing and draining any
such house or houses or other premises by means of such sewers or
drains and may do all such other acts matters and things as they shall
from time to time deem proper for making amending repairing com-

35 pleting or improving any such sewers and drains or other works to be

made done and provided for the purposes of this Part.

Construction of
sewers.

65. Nothing in this Act shall authorise any Council to make or Sewage to be purified

use any sewer drain or outfall for the purpose of conveying sewage or
filthy water into any natural stream watercourse lake or pond until
40 such sewage or filthy water is freed from all excrementitious or other
foul or noxious matter such as would affect or deteriorate the purity
and quality of the water in such stream watercourse lake or pond.

66. In the execution of the several powers hereby granted the Council to make

before being dis-

charged into streams.

Council shall do as little damage as may be and shall build and con- 8°°d eny damages.

45 struct the said sewers in a sufficient and effectual manner for accom-
plishing all the purposes hereby intended and subject to the restrictions
hereinafter mentioned and after laying or removing or altering or
repairing any such drains or sewers shall immediately fill in the
trenches or excavation and make good the ground soil pitchings and

50 pavements of any such public or private street and other damage and
remove the rubbish occasioned thereby and shall in the meantime
fence or guard the place or places where any ground shall be opened
in such manner as to prevent danger or accidents to passengers
carriages horses cattle or sheep and agreeably in all respects to the

55 provisions in this part contained And this Act shall be sufficient to
indemnify the Council and all persons acting under their authority for
all acts and things done by virtue thereof.

67.
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67. If there be any wilful or negligent delay in the Council or Where Council makes
any of their officers or any other person acting by or under their ;ﬁi“{,§°,f:;;§r§g";,;5°
authority in filling in any such ground trenches or excavations or parties interested.
removing rubbish or making good any such ground or the soil
5 pitchings or pavements of any such public or private street or other
damage according to the provisions in this Part contained or if the
same respectively be imperfectly done or if the ground so opened be
not fenced or guarded in the manner herein required the person in
whom the right of soil of such ground shall be or to whom there now
10 does or hereafter shall belong any power to maintain or repair the soil
pitchings and pavements of any such public or private street or any
person acting for them or him may fill in such ground trenches or
excavations and remove such rubbish and may repair and make good
such ground so broken up and the soil pitchings and pavements of any
15 such public or private street or other damage and may properly fence
and guard any such trench or excavation and may place and maintain
such light or lights during the night as to them or him shall seem
necessary and the reasonable costs and charges thereof shall be paid by
the Council to the persons who shall have disbursed or incurred the
20 same and in default of payment thereof for thirty days next after demand
made for the payment thereof all such reasonable costs together with
any sum not exceeding five pounds by way of penalty may be recovered
in a summary manner before Justices as hereinafter provided.
68. The Council may excavate the ground and may make any Sewers in private
25 sewers or drains in along or above the land of any person for the purpose grounds.
of communicating with any main sewer or drain made by the Council
in pursuance of this Part with the consent of the owner and oceupier
of such land or ground in which such drain or sewer shall be made.
69. The Council may open the ground and change the level or Altering sewers.
30 otherwise amend or enlarge any sewer lying under any public or private
street within the said district for better communicating with the main
sewers or drains already made or to be made in pursuance of this Part
Provided always that no person shall by means of any such alteration
amendment or enlargement be deprived of the use and enjoyment of
35 any private sewer or drain which he shall be entitled to use but the
Council shall at their own cost and charge so construct and alter any
such private drain or sewer as to render the same as effectual for the
purposes for which it was intended as any such drain or sewer may be
at the time of such alteration And in case the Council refuse or neglect
40 so to construct and alter any such private drain or sewer the use of
which may be effected by the acts of the said Council for the space of
twenty-eight days next after notice in writing served upon them they
shall forfeit and pay to the party aggrieved any sum not exceeding
forty shillings for every day during which such refusal or neglect so
45 continues and such sum may be recovered in a summary way before
Justices as hereinafter provided.
70. The Council shall cause their sewers to be constructed Sewerstobecleansed.
covered and kept so as not to be a nuisance or injurious to health and
to be properly cleared cleansed and emptied And for/the purpose of
50 clearing cleansing and emptying the same may subject to the provisions
hereinafter contained construct and place either above or under ground
such reservoirs sluices engines and other works as may be necessary
and may cause all or any of such sewers to communicate with and be
emptied into such places as may be fit or cause the sewage and refuse
55 therefrom to be collected for sale or for any purpose whatever but so
as not to create a nuisance.
71. When any ground or any of the soil pitchings or pavements Fencing works
of any public or private street is at any time opened or broken np by e
the Council proper and sufficient fences and protection for the same
shall
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shall immediately thereupon be made set up and continued by the
Council and at all times during the progress of digging any trenches
or excavations and making altering enlarging and repairing any drains
and sewers and of filling in such trenches or excavations or otherwise

5 carrying on and finishing the works hereby authorized to be done in
any street every such street shall be kept and continued by the Council
as free from all obstructions and annoyances of every kind as
practicable.

20

72. When and as often as any pavement or footway is taken up pavements replaced.

10 or removed by the Council or by any person for the purpose of making
altering or repairing any drains or sewers or any cross drains from any
premises to communicate with any main sewer or drain to be made
altered or enlarged by or vested or to become vested in the Council in
or under any public or private street no part of any such pavement or

15 footway respectively shall remain taken up or removed longer than a
period of seven clear days exclusive of Sundays.

73. The Council shall at all times maintain and keep in good Repairs of sewers.

order and repair all drains and sewers made altered or enlarged by the
Council or by this Act or hereafter to be vested in them.

20 74. No person without notice as hereinafter mentioned MaY Notice of private
make or branch any private sewer or drain into any sewer or drain sewers.

made or enlarged by or vested in the Council as aforesaid or into any
rain or sewer communicating therewith and in default of such notice
he Council may cut off stop up or prevent the communication of such

25 private sewer or drain with the sewers or drains so made or enlarged
by the Council or any sewer communicating therewith and may recover
the costs and charges occasioned thereby and also the rates for the
same from the time when such private sewer or drain shall have been
made from the person so offending.

30 75. All such private sewers or drains shall be permitted to cleansing private
be branched into any of the sewers or drains vested in the Council or sewers.

hereby authorized to be made and enlarged by them by virtue of this
Part shall from time to time be repaired and cleansed under the
inspection and direction of some officer of the Council at the costs and

35 charges of the occupiers of the premises to which the said sewers or
drains shall respectively belong.

76. When any person desires to have a drain to the said main opening sewers to
sewers or any sewer communicating therewith laid into his premises 1§ anien e
he give the Council six days previous notice in writing of his intention Rates.

40 so to do and if he obtain the consent of the owner of the premises
through which the drain shall be conveyed he may (at his own expense
but subject to the provisions hereinbefore contained) open the ground
between the main sewer or the sewer communicating therewith and
his premises and may lay from such premises to communicate with

45 the said main sewer any drain made of cast-iron brick stone or some
other material approved by the Council and in such manner and form
and with such grates and of such workmanship as may be approved
by the Council and shall pay to the Council the rates fixed for the
same.

50 77. In cases of default of payment of any such rate the Council Procedure in default
may cause the drain belonging to the person making such default and °f pryment of rates.

communicating with the main sewer to be separated from the said
main sewer or sewers communicating therewith so as to prevent any
communication therewith and the rates due and in arrear from such

55 persons to the Council may be recovered by the Council in manner pro-
vided by the sixty-first section hereof.

78. If the soil filth or cesspools attached or belonging to oOr Nuisances removed

arising from any tenement within a Sewerage District be upon the
complaint of any inhabitant thereof deemed a nuisance by the Council
the
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the Council may cause a drain or sewer to be laid down from any such
tenement or the premises adjoining to or mnear the same to convey
such soil or filth to one of the main sewers or drains of the said Council
and may recover in a summary way before Justices the costs charges
5and expenses of laying down such drain or drains from the owner or
occupier of such tenement respectively such costs and charges not
exceeding the sum of five pounds in respect of any tenement which
shall be under the yearly value of fifteen pounds and not exceeding
the sum of ten pounds in respect of any tenement which shall be above

10 the yearly value of fifteen pounds Provided that every occupier shall
be entitled to deduct against or to be repaid by his landlord the whole
of such costs and charges as aforesaid as shall be recovered from such
occupier unless he be liable to pay the same under or by virtue of his

) lease or agreement with his landlord.

15 79. Fourteen days at the least before beginning to dig or lay Notice of building or
out the foundation of or for any new house or to rebuild any house el ai g
within the limits of a Sewerage District the person intending so to
build or rebuild shall give to some officer duly authorized by the
Council in that behalf written notice thereof together with the level

20 or intended levels of the cellar or lowest floor and the situation and
construction of the privies and cesspools to be built constructed or
used in connection with such house and it shall not be lawful to begin
to build or rebuild any such house or to build or construct any such
privy or cesspool until the particulars so required to be stated have

, 25 been approved by such officer and he is hereby required to signify his
) approbation or disapprobation of the same within a space of fourteen
days after receiving such notice without fee and in default of such
notice or if any such house privy or cesspool be built rebuilt or con-
structed as aforesaid with such approval the Council may if they think

30 fit cause such house privy or cesspool to be altered or otherwise dealt
with as the case may require and the expenses incurred in so doing
shall be repaid by the offender and be recoverable from him in a
summary manner before Justices as hereinafter provided.

80. When it is made to appear to the satisfaction of any Justice Entry to view

35 that there is reasonable ground for believing that any house or part P
thereof or the premises occupied therewith within the boundaries of a

< Sewerage District is in a filthy or unwholesome condition such Justice
o may grant a warrant under his hand authorizing any officer of the
Council inspector of slaughter-houses or inspector of nuisances or in-

40spector of police with such assistance as may be necessary and
accompanied by two duly qualified medical practitioners to enter in
the daytime into such house or premises and to view the same and the
state and condition thereof.

81. Any Engineer surveyor or other person acting under the Inspection of com-

45 authority of the Council may at all reasonable times in the daytime TiNHestng. A
upon giving twenty-four hours previous notice of his intention enter
into any house building or other premises having a drain or sewer
communicating with the sewers already made or to be made by virtue
of this Act in order to inspect or examine if there be any communi-

50 cation with any other drain or sewer into any other building or
premises and if such engineer surveyor or other person be at such
time refused admittance into any such dwelling-house building or
other premises for the purpose of making such inspection and exam-
ination as aforesaid or on being admitted be obstructed or prevented

55 from making such inspection and examination as aforesaid the Council
may cut off the drain or sewer supplied by the Council from such house
building or other premises.

82. If any person make or branch any private sewer or drain Penalty for making
into any sewer or drain made or enlarged by or vested in the Council fenmeoRng Sein

without notice.
or
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or into any drain or sewer communicating therewith without the notice
required by this Part the person so offending shall for each such offence
forfeit a sum not exceeding five pounds.
83. If any person permitted to branch any sewer or drain into penalty for neglect
5 any sewer or drain vested in the Council neglect to repair or cleanse ' repair or cleanso
any such first-mentioned sewer or drain according to the directions of ” {
the officer appointed by the Council in that behalf he shall forfeit for
each such offence a sum not exceeding five pounds.
84. If any house privy or cesspool be built rebuilt or con- Penalty for building

10 structed in the said district without the notice or without the approval ;"i“;g:;lng”icéoﬁ‘l’n‘;ﬁ
required by this Part the person offending herein shall forfeit a sum “F° 3 :
not exceeding twenty pounds.

85. 1 any person shall wilfully or maliciously hinder or inter- Penalty for
rupt or cause or procure to be hindered or interrupted the Council or o, R itn’}‘; o

15 any officer or person acting under their authority in doing any works works.
or in the excercise of any power in this Part contained or shall wilfully
or maliciously break throw down injure damage or destroy any sewer
or drain works matter or thing belonging to the Council made and
provided in pursuance of such Part or for the purpose of the execution

20 of the powers therein contained every person so offending shall for every
such offence forfeit a sum not exceeding ten pounds.

86. If any person supplied with a drain in pursuance of this Penalty for giving
Part or having any drain or sewer which may communicate with the s of Sy wighout
sewers of the Council wilfully permit any other person not hayving the” '

25 authority or consent of the Council to use any such drain or any branch
into the same every person so offending shall forfeit for every such
offence any sum not exceeding five pounds over and above the full
amount of the damage sustained by the Council by the acts or means
in respect of which such penalty shall be incurred and the Council

30 shall be at liberty to cut off the drain of every such person so offending
from the main sewer.

87. The owner or occupier of any premises within a Munieipality Powers of owners
shall be entitled to cause his drains to empty into the sewers of that 3?;;;’::‘;1;‘3:&;‘%:
Municipality on condition of his giving such notice as may be required sewers of

35 by the Municipal Council of his intention so to do and of complying Municipality.
with the regulations of the Council in respect of the mode in which
the communications between such drains and sewers are to be made
and subject to the control of any person who may be appointed by
the Council to superintend the making of such communications.

40 88. Where any house within a Borough or Municipal District is Power of Council to
without a drain sufficient for effectual drainage the Council thereof shall 3?.?;135&1?;?1%23?{
by written notice require the owner or occt ipier of such house within a
reasonable time therein specified to make a covered drain or drains
emptying into any sewer which the Council are entitled to use and which

45 is not more than one hundred feet from the site of such house but if no
such means of drainage are within that distance then emptying into such
covered cesspool or other place not being under any house as the
Council direct and the Council may require any such drain or drains
to be of such materials and size and to be laid at such level and with

50 such fall as on the report of their surveyor may appear to them to be
necessary If such notice is not complied with the Council may at
the expiration of the time specified in the notice do the work required
and may recover in a summary manner the expenses incurred by
them in so doing from the owner or may by order declare the same to

55 be private improvement expenses Provided that where in the opinion
of the local authority greater expense would be incurred in causing
the drains of two or more houses to empty into an existing sewer
pursuant to this section than in constructing a new sewer and causing
such drains to empty therein the Council may construct such new

sewer
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sewer and require the owners or occupiers of such houses to cause
their drains to empty therein and may apportion as they deem just
the expenses of the construction of such sewer among the owners
of the several houses and recover in a summary manner the sums

5 apportioned from such owners or may by order declare the same to be
private improvement expenses.

Disposal of Sewage.
89. For the purpose of receiving storing disinfecting distri- Powers for disposing
buting or otherwise disposing of sewage any Council may— o L
10 (1.) Construct any works within their Municipality or (subject
s to the provisions of this Act as to sewerage works without
/ their Municipality) without their Municipality and
(2.) Contract for the use of purchase or take on lease any land
buildings engines materials or apparatus either within or
15 without their Municipality and
(3.) Contract to supply for any period not exceeding twenty-five
years any person with sewage and as to the execution and costs
of “‘works either within or without their Municipality for the
purposes of such supply  Provided that no nuisance be created
20 in the exercise of any of the powers given by this section.
90. The Council of any Municipality may by agreement with Power to agree for
the Council of any adjoining Municipality and with the sanction of ;’;’v‘z‘fs“;‘f‘ifg;g;‘m‘;‘;h
) the Board of Water Supply and Sewerage cause their sewers to Municipalities.
communicate with the sewers of such last-mentioned Council in
25 such manner and on such terms and subject to such conditions as
may be agreed on between the local Councils or in case of dispute
may be settled by the said Board Provided that so far as practicable
storm waters shall be prevented from flowing from the sewers of
the first-mentioned Municipality into the sewers of the last-mentioned
30 Municipality and that the sewage of other districts or places shall
not be permitted by the first-mentioned Council to pass into their
sewers so as to be discharged into the sewers of the last-mentioned
Council without the consent of such last-mentioned Couneil.
91. Any Council may deal with any lands held by them for the Power to deal with
35 purpose of receiving storing disinfecting or distributing sewage in such i’;’;‘igng;f,};’;fd .
manner as they deem most profitable either by leasing the same for a
period not exceeding twenty-one years for agricultural purposes or by
contracting with some person to take the whole or a part of the produce
of such land or by farming such land and disposing of the produce
40 thereof subject to this restriction that in dealing with land for any of
the above purposes provision shall be made for effectually disposing of
all the sewage brought to such land without creating a nuisance.
92. Where any Council agree with any person as to supply of Contribution toworks
; under agreement for
sewage and as to works to be made for the purpose of such supply they gupply or distribution
45 may contribute to the expense of carrying into execution by such person of sewage.
all or any of the purposes of such agreement and may become share-
holders in any company with which any agreement in relation to the
matters aforesaid has been or may hereafter be entered into by such
Council, or to or in which the benefits and obligations of such’ agree-
50 ment may have been or may be transferred or vested.

R 2

As to Sewage Districts without Municipality.

93. A Council shall three months at least before commencing Notice to be given
the construction or extension of any sewer or other work for sewage :’ff‘:“’i"znf:";fggg“b
purposes without their Municipality give notice of the intended work Municipality.

55 by advertisement in the Gazefte and in one or more of the local news-
papers circulating within the district where the work is to be made

Such
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Such notice shall describe the nature of the intended work and shall
state the intended termini thereof and the nmames of the roads and
streets and other lands (if any) through across under or on which the
work is to be made and shall name a place where a plan of the intended
5 work is open for inspection at all reasonable hours and a copy of such
notice shall be served on the owners or reputed owners lessees or
reputed lessees and occupiers of the said lands.
94. The Board of Water Supply and Sewerage may on appli- Inspector to hold
cation of the Council appoint an inspector to make inquiry on the spot %7 t’r“;‘gofftg‘;“ 5
10 into the propriety of the intended work and into the objections thereto Water and Sewerage
and to report to the Board on the matters with respect to which such s
inquiry was directed and on receiving the report of such inspector the
Board may make an order disallowing or allowing with such modifi-
cations (if any) as they may deem necessary the intended work which
15 order shall be complied with by the Council.

PART 1IV.

The Acquisition and Occupation by Councils of Lands Jfor purposes of
Water Supply or Sewerage—Ascertainment of Compensation in
respect thereof.

20 05. After the notification in the Gazette as hereinbefore provided Lands required for
of the approval by the Governor of any scheme for the supply of water g‘;:?,;s; Cadg
to or for the Sewerage of any Borough or Municipal District but not acquired.
before the Council of such Borough or Municipality shall be empowered
to acquire or occupy lands for the purposes of such Water Supply or

95 Sewerage in manner hereinafter provided and compensation for every
such acquisition or occupation of lands shall be ascertained and carried
out as hereinafter provided.

06. Tt shall be lawful for the Council by notification to be How and when lands
published in the Gazette and in one or more newspapers published or can be taken.

30 circulated in the Borough or Municipal District wherein is situated
the land the subject of such notification to declare that the land
described in such notification is required for the purpose therein
expressed whether of Water Supply or Sewerage.

97. Upon the publication of the notification in the Gazette Vesting &c.of lande.

35 declaring that the lands therein described are so required such lands
shall upon compliance with the requirements and provisions herein-
after contained be vested in the Council for the purposes of this Act
for an estate of inheritance in fee simple in possession freed and
discharged from all trusts obligations estates interests contracts charges

40 rates rights-of-way or other easements whatsoever and to the intent
that the legal estate therein together with all powers incident thereto
or conferred by this Act shall subject to the provisions thereof be
vested in the Council.

98. Where the land required is Crown land at the date of Effectof publication

45 such publication or is vested in any Corporation or person on behalf "** S
of Her Majesty or for public purposes by virtue of any statute or
is within the limits with reference to centres of population prescribed
by the Act next hereinafter cited the effect of such publication shall
be to withdraw the said land (to the extent required) from any lease

56 or license or promise thereof and to cancel to the like extent any
dedication or reservation of the said land made under the authority
of the “Crown Lands Alienation Act of 1861” or any Act or Acts
amending the same or to divest the estate of such Corporation or
person and to vest the said land to the extent aforesaid in the Council

for




43° VICTORIZA, No. .

Country Towns Water and Sewerage.

for the purposes mentioned and forthe estate limited in the last preceding
section Provided however that nothing in this section contained shall
have any effect or operation unless the approval of the Governor shall
first have been obtained with respect to the land so required.

b 99. Where the land described in any such notification consists
wholly or partly of land alienated by or not the property of the
Crown or is not Crown land as defined by this Act the owners thereof
shall be entitled to receive such sum of money by way of compensation
for the land so described as shall be agreed upon or otherwise ascertained

10 under the provisions hereinafter contained.

100. The estate and interest of every person entitled to lands
required under this Act or any portion thereof and whether to the
legal or the equitable estate therein shall upon due payment of the
amount of compensation tendered by the Council or assessed by the

15 jury as hereinafter provided be deemed to have been as fully and
effectually conveyed to the Council as if the same had been conveyed
by the persons legally or equitably entitled thereto by means of the most
perfect assurances in the law ‘And every person shall upon asserting
his claim as hereinafter provided and making out his title in respect

920 of any portion of the said resumed lands be entitled to compensation
on account of such resumption in manner hereinafter provided.

101. Every person claiming compensation in respect of any land
so required or in respect of any work or other matter done under the
authority of this Act shall within ninety days from the publication of such

95 notification or within such extended time as aJudgeof the Supreme Court
shall upon the application and at the cost of the claimant appoint in that
behalf serve a notice in writing upon the Mayor of the Council which
notice shall set forth the nature of the estate or interest of the claimant
in such land together with an abstract of his title and if he claims in

30 respect of damage the nature of the damage which he has sustained or
will sustain by reason of the taking of his land or of such work or matter
as aforesaid and such notice may be in the form in the Fourth Schedule
hereto but with any modifications required by the nature of the claim.

102. Within sixty days after the receipt of every such notice of

35 claim the Council shall cause a valuation of the land or of the estate or
interest of the claimant therein to be made in accordance with the
provisions of this Aect and shall inform the claimant as soon as
practicable of the amount of such valuation by notice in the form of
the Fifth Schedule hereto.

40 103. If within ninety days after the service of notice of claim
the claimant and the Council shall not agree as to the amount of
compensation the claimant shall be at liberty to institute proceedings
in the Supreme Court in the form of an action for compensation
against the Council And any such action may be tried before a Judge

45 of the said Court and a special jury of four persons to be summoned
by the Sheriff from the Jurors District within which the land resumed
or the greater portion thereof is situated in accordance with the law
regulating the summoning of Jurors for the trial of civil issues Pro-
vided always that upon proper application either of the Council or of

50 the claimant a special jury of twelve may be so summoned for the
trial of such action.

104. The issue to be tried in any such action shall be whether
the claimant is entitled to a larger sum by way of compensation than
the amount of the valuation so made by the Council and notified to the

B5 claimant as aforesaid and if so to what sum  And if upon the trial of the
said action the verdict shall be for a greater sum than the amount of the
said valuation the costs of the action shall be borne by the Council but
if the verdict shall be for a sum equal to or less than such valuation
then the costs shall be borne by the claimant.

3562—D 105.

25
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105. A1l moneys payable under this Act by way of compensation As to payment of
to any claimant whether under the verdict of a jury or otherwise shall compensation.
be paid together with costs (if any) within one month after the deter-
mination of such compensation to the person lawfully entitled thereto

Sor to his agent duly authorized in that behalf in writing but the
claimant shall be bound to make out his title to the estate or interest
claimed by him in all cases where the claim is in respect of the depri-
vation of some estate or interest in land Provided that in the case of
land under the surface taken for the purpose of constructing a sub-

10 terranean tunnel for water supply or sewerage no compensation shall
be allowed or awarded unless the surface of the overlying soil be
disturbed or the support to such surface be destroyed or injuriously
affected by the construction of such tunnel or unless any mines or
underground workings in or adjacent to such land be thereby rendered
15 unworkable or be so affected as aforesaid.

106. In estimating or assessing the compensation to be paid Compensation how
under this Act regard shall be had by the valuators and by the jury ' b cstimated.
(on any issue) not only to the value of the land taken by the Council
but also to the damage (if any) to be sustained by the owner of the

20 lands by reason of the severing of the lands taken from the other
lands of such owner or other injuries suffered by such other lands by
reason of the exercise of the powers expressed or incorporated in this
Act and they shall assess the same according to what they shall find
to have been the value of such lands estate or interest at the time of

25 the resumption thereof or the extent of the damage or injury sustained.

107. Subject to the provisions of this Act it shall be lawful for General power of
the Council and for any officer there duly authorized in that behalf and -
for all persons employed in the carrying out of any authorized works
and for any persons authorized by the Council to enter upon the lands

30 of any person whomsoever which the Council may require to purchase
or take and to take possession and appropriate the same for the purposes
of this Act or of the execution of any such authorized works.

108. Notwithstanding anything hereinbefore contained it shall Power to purchase
be lawful for the Council if they think fit to agree with the owners of 118 by agreement.

385 any lands the acquisition of which is authorized by this Act and with
all parties having any estate or interest in such lands or by this Act
enabled to sell and convey the same for the absolute purchase for a
consideration in money of any such lands or such parts thereof as
shall be thought proper and of all estates and interests in such lands of

40 what kind soever.

109. It shall be lawful for all parties being seized possessed of or Parties under dis-
entitled to any such lands or any estate or interest therein to sell and By gl jeel
convey or release the same to the Council and to enter into all neces- exorcise other powers.
sary agreements for that purpose and particularly it shall be lawful for

45 all or any of the following parties so seized possessed or entitled as
aforesaid so to sell convey or release that is to say all corporations
tenants in tail or for life married women seized in their own right or
entitled to dower guardians committees of lunatics and idiots trustees
or feoffees in trust for charitable or other purposes executors and

50 administrators and all parties for the time being entitled to the receipt
of the rents and profits of any such lands in possession or subject to
any estate in dower or to any lease for life or for lives and years or for
years or any less interest and the power so to sell and convey or release
as aforesaid may lawfully be exercised by all such parties other than

55 married women entitled to dower or lessees for life or for lives and
years or for years or for any less interest not only on behalf of them-
selves and their respective heirs executors administrators and successors
but also for and on behalf of every person entitled in reversion
remainder or expectancy after them or in defeasance of the estates ﬁ)f

sue
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such parties and as to such married women whether they be of full age
or not as if they were sole and of full age and as to such guardians on
behalf of their wards and as to such committees on behalf of the lunatics
and idiots of whom they are the committees respectively and that to
bthe same extent as such wives wards lunatics and idiots respectively
could have exercised the same power under the authority of this Act
if they had respectively been under no disability and as to such trustees
executors or administrators on behalf of their cestuique trusts whether
infants issue unborn lunatics feme covert or other persons and that to
10 the same extent as such cestuique trusts respectively could have exer-
cised the same powers under the authority of this Act if they had
respectively been under no disability and the power hereinafter given
to release lands from any rent-charge or incumbrance and to agree for
the apportionment of any such rent-charge or incumbrance shall extend
15 to and may lawfully be exercised by every party hereinbefore enabled
to sell and convey or release lands to the Council.

110. It shall be lawful for the Council to sell and convey any Authority to sell
lands appropriated or resumed under this Act which may not be ;‘;E:;i‘;;“ﬁ;’;s““
required or any portion thereof in such manner and for such considera-

20 tions and to such persons as he may think fit and the proceeds of all
such sites shall be paid by the purchasers to the

111. The several sections of the Government Railways Act Incorporation of
twenty-second Victoria number nineteen hereinafter specified together g:;;sig’;;gﬁf;ﬁ“
with the respective powers authorities duties liabilities obligations and

25 other the provisions therein contained are hereby declared to be
incorporated with and embodied in this Act to the intent that the
same may be applied as fully and effectually to the lands taken under
the authority of this Act as if the said sections had been specifically
enacted herein  Provided always that all conveyances releases or other

30 instruments taken by the Council from persons claiming interests in
any lands taken hereunder under the sections hereby incorporated
shall be deemed to be by way of acquittance or discharge only And
that wheresoever in any section so incorporated the word * Commis-
sioner”” occurs there shall for the purposes of this Act be substituted in

86 lieu of such word the expression ““The Council” And whenever the
word “ Railway” or words implying works connected with a railway
occur there shall be substituted such words respectively as denote the
nature of the work undertaking or purpose in respect of which the land
in question has been appropriated or resumed The following are the

40 sections so declared to be incorporated with this Aet—

(1) As to the deposit of compensation money in certain cases
with the Master in Equity and the application and investment
thereof As to payment of such money in certain cases to
trustees or to the parties themselves and the exoneration of
the Council in respect thereof after payment Sections forty-
seven to fifty-two both inclusive.

As to the deposit and application of compensation money on
refusal of the owner to accept the same or on his failing to
make out a satisfactory title and as to presumption of owner-
ship - Sections fifty-three to fifty-six both inclusive.

As to the procedure by the Council in case the owner or
occupier of any lands resumed under this Act shall refuse to
give up possession thereof or hinder the Council from entering
upon or taking possession of the same Section sixty-one.
As to the purchase or redemption of the interests of mort-
gagees and the deposit of principal and interest due on
mortgages with the Master in Equity the procedure to be
observed when the mortgaged lands are of less value than the
mortgage debt and where part only of lands in mortgage are
taken Sections sixty-five to seventy both inclusive.

(5.
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(5.) As to the release of lands from rent charges and other incum-
brances and procedure thereon Sections seventy-one to
seventy-four both inclusive.

(6.) As to the apportionment of rent where lands taken are under

5 lease and as to compensation to tenants Sections seventy-
five to seventy-eight both inclusive.

(7.) As to the entry upon or temporary occupation of lands the
crossing of roads and other highways the making of bridges
and other works of accommodation and the provisions con-

10 sequent thereon Section ten and sections eighty-four to
ninety-seven both inclusive Provided that compensation
shall in all respects be ascertained in accordance with this Act.

28

112. It shall be lawful for the Council and all persons by them Power to take tem-
authorized to enter upon any lands not being a garden orchard or {73 Resteaupls of

15 plantation attached or belonging to a house nor a park planted walk
avenue or ground ornamentally planted and not being nearer to the
mansion-house of the owner of any such lands than
therefrom and to occupy the said lands so long as may be necessary
for the construction or repair of any works authorized by this Act of

90 the accommodation works connected therewith hereinafter mentioned
and to use the same for any of the following purposes that is to say—

For the purpose of taking earth or soil by side cuttings therefrom
For the purpose of depositing soil thereon
For the purpose of obtaining materials therefrom for the con-
25 struction or repair of the waterworks or sewerage works or
such accommodation works as aforesaid or
For the purpose of forming roads thereon to or from or by the
side of the said works
And in exercise of such powers it shall be lawful for the Council and all

30 other persons employed therein to deposit and also to manufacture
and work upon such lands materials of every kind used in constructing
the said works and also to take from any such lands any timber and
also to dig and take from or out thereof any clay stone gravel sand or
other things that may be found therein useful or proper for construct-

35 ing the said works or any such roads as aforesaid and for the purposes
aforesaid to erect thereon workshops sheds and other buildings of a
temporary nature Provided always that nothing in this Act contained
shall exempt the Council from an action for nuisance or other injury
(if any) done in the exercise of the powers hereby conferred to the

40lands or habitations of any party other than the party whose lands
shall be so taken or used for any of the purposes aforesaid Provided
also that no stone or slate quarry brick-field or other like place which
at the time of the passing of this Act shall be commonly worked or
used for getting materials therefrom for the purpose of selling or dis-

45 posing of the same shall be taken or used by the Council either wholly
or in part for any of the purposes lastly hereinbefore mentioned.

113. If any such lands shall be used for any of the purposes ¢
aforesaid the Council shall if required so to do by the owner or occupier
thereof separate the same by a sufficient fence from the lands adjoining

50 thereto with such gates as may be mnecessary for the convenient
occupation of such lands and in case of any difference between the
owners or occupiers of such lands and the Council as to the necessity
for such fences and gates then with such fences and gates as the
Governor shall deem necessary for the purposes aforesaid.

land.

ouncil to separate

the lands before

sing them.

b5 114. In any of the cases aforesaid where the Council shall take Compensation to be
temporary possession of lands by virtue of the powers herein granted it 2ade (or temporsry

shall be incumbent on them within one month after their entry upon

such lands upon being required to do so to pay to the occupier of the

said lands the value of any crop or dressing that may be thereon as
well

occupation.
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well as full compensation for any other damage of a temporary nature
which he may sustain by reason of the Council so taking possession of
his lands.
115. Ifin the exercise of the powers hereby granted it be found Before roads inter-
B necessary to cross cut through raise sink or use any part of any yowd forolwith othors
whether carriage-road horse-roador tram-road or railway either public or :
private so as to renderit impassable for or dangerous or more than usually
inconvenient to passengers or carriages or to the persons entitled to the
use thereof the Council shall before the commencement of any such
10 operations cause a sufficient road to be made instead of the road to be
interfered with and shall at the public expense maintain such substituted
road in a state as convenient for passengers and carriages as the road so
interfered with or as nearly so as may be.
116. If the road so interfered with can be restored compatibly Period for restoration
15 with the due completion of any works authorized under this Act the same $atodipthrfored
shall be restored to as good a condition as it was in at the time when ]
the same was first interfered with by the Council or as near thereto as
may be and if such road cannot be so restored the Council shall cause
the new or substituted road or some other sufficient substituted road to
20 be put into a permanently substantial condition equally convenient as
the former road or as near thereto as circumstances will allow and the
former road shall be restored or the substituted road put into such
condition as aforesaid as the case may be with all reasonable expedition.
117. If theconduitor any sewerage works shall cross any highway Council to make
95 other than a public carriage-way on the level the Council shall make sufidlont spproacte
and at all times maintain convenient ascents and descents and other ways and foot-ways
convenient approaches with hand-rails or other fences and shall if such cxossizng on the Jine,
highway be a bridle-way erect and at all times maintain good and
sufficient gates and if the same shall be a foot-way good and sufficient
30 gates or stiles on each side of such conduit or works where the highway
shall communicate therewith.
118. The Council shall make and at all times thereafter maintain Works for beneis ot
the following works for the accommodation of the owners and occupiers °vuers:
of lands adjoining any works authorized under this Act that is to say :—
35 Such and so many convenient gates bridges arches culverts and Gates bridges &.
passages over under or by the side of or leading to or from
such works as shall be necessary for the purpose of making
good any interruptions caused thereby to the use of the lands
through which the same shall be made and such works shall
40 be made forthwith after the part of the conduit passing over
such lands shall have been laid out or formed or during the
formation thereof
Also sufficient posts rails hedges ditches mounds or other fences Fences &.
for separating the land taken for the use of such works from
45 the adjoining lands not taken and protecting such lands from
trespass or the cattle of the owners or occupiers thereof from
straying thereout by reason thereof together with all necessary
gates made to open towards such adjoining lands and not
towards the said works and all necessary stiles and such posts
50 rails and other fences shall be made forthwith after the taking
of any such lands if the owners thereof shall so require and
the said other worksas soon as conveniently may be
Also all necessary arches tunnels culverts drains or other passages Drains.
either over or under or by the sides of such works and of
55 such dimensions as will be sufficient at all times to convey
the water from the lands lying near or affected thereby
Provided always that the Council shall not be required to make such
accommodation works in such a manner as would prevent or obstruct
the using of any works for water supply or sewerage nor te make any
accemmodation
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accommodation works with respect to which the owners and occupiers
of the lands shall have agreed to receive and shall have been paid
compensation.

119. If any difference arise respecting the kind or number of JEgacc as to

b any such accommodation works or the dimensions or sufficiency yorks to be settled
thereof respecting the maintaining thereof the same shall be deter. by Governor.
mined by the Governor who shall also appoint the time within which
such works shall be commenced and executed.

120. If any of the owners or occupiers of lands affected by Power to owners of

10 such conduit shall consider the accommodation works made by the oy gaase addh
Council or directed by the Governor to be made by the Council tion works.
insufficient for the commodious use of their respective lands it shall be
lawful for any such owner or occupier at any time at his own expense
to make such further works for that purpose as he shall think necessary

15 and as shall be agreed to by the Council.

121. If the Council so desire all such last-mentioned accommo- Such works to be
dation works shall be constructed under the superintendence of the ;’gg?;‘;gff;‘t;‘,?g:;c,
Council’s engineer and according to plans and specifications to be of the Council’s
submitted to and approved by the Council But the Council shall not &

20 be entitled to require either that plans shall be adopted which will
involve a greater expense than that incurred in the execution of
similar works by the Council or that the plans selected should be
executed in a more expensive manner than that adopted in similar
cases by the Council. v
25 122. If any person omit to shut and fasten any gate set up for Penalty on persons
the accommodation of the owners or occupiers of the adjoining lands oo m b
as soon as he and the carriages cattle or other animals under his care
have passed through the same he shall forfeit for every such offence
any sum not exceeding ten pounds.

30 PART V.
Special provisions in respect of certain authorized Works— Miscellaneous
Provisions— Legal Procedure.

123. Notwithstanding anything in this Act contained it shall Provision for works
be lawful for the Governor to construct and complete any works gocioned by
35 whether for Water Supply or Sewerage the construction or completion
whereof shall have been or shall hereafter be authorized by the said
Governor but only to the extent to which moneys voted or to be voted
by Parliament shall be from time to time available therefor. And all
such works shall be constructed and completed under the direction of
40 the Minister for Public Works.
124. Upon the completion of any such works the said by complefin
Minister shall report that fact to the Governor And the Governor g, Gounett. o0
shall notify such completion in the Gazette and thereupon the Council
of the Borough or Municipal District within and for the purposes of
45 which the said works shall have been constructed shall take over the
same and the administration and management thereof upon the terms
and conditions hereinafter prescribed and upon any further terms or
conditions which the Governor may in any case appoint viz. :—
(1.) The whole amount [subject to such partial remission as the
50 Governor may think just under any special circumstances ]
expended upon any such works as certified under the hand of
the Minister for Public Works shall be a debt chargeable
upon the general revenues from whatever sources derived
of such Borough or Municipal District until defrayed as
hereinafter provided.
(2)
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(2.)

(3.)

(4.)

(5.)

(6.)

(7.)

Such debt shall be liquidated by periodical payments to the
Colonial Treasurer to be by him carried to the Consolidated
Revenue Fund And the first payment shall be made within
one year from the date of the Gazette notification of transfer
and shall be for an amount equal to five pounds per centum
of the debt so certified as aforesaid And before the end of
each succeeding Municipal year thereafter a payment shall
in like manner be made until the aggregate amount so paid
shall equal the amount so certified as aforesaid together
with interest added at the rate of four per centum on the
balance remaining unpaid in each year So soon as the
sums so paid shall equal such amount together with interest
added as aforesaid all further payments shall cease and the
rates and income arising from such works shall be discharged
from any further payments in respect thereof.

1f default shall be made by the Council of any such Borough
or Municipal District in making any payment prescribed by
this section for a period of thirty days after the same shall
have become payable the Colonial Treasurer shall be entitled
forthwith to take such proceedings to enforce payment by
procuring the appointment of any number of persons not
exceeding three to be Receivers of the rates and other
revenues of such Council as may now or hereafter be taken
by a mortgagee or other secured creditor or by the holder of
the debentures of a Municipal Council under the ¢ Munici-
palities Act of 1867 or any Act amending the same.,

The said Treasurer thereof have full power to make all
necessary applications to and to procure all necessary orders
and directions from the Supreme Court for and touching the
appointment of Receivers or a Receiver and the said Court
shall have power to make all such orders for the appointment
of a Receiver or for his removal and the appointment of
another in his place as may be necessary and to make any
orders and give any directions which the said Court may
think proper And every such Receiver shall be deemed to
be an officer and shall act under the direction of the Supreme
Court.

Receivers shall be entitled to receive all rates and other
revenues payable to the Council of the Municipality for or
in respect of which they shall have been appointed Receivers
and to make and levy rates but so nevertheless that the
rates so made and levied shall not exceed those which the
Council would have been entitled to levy under the provi-
sions of the law in force for the time being And for such
purposes such Receivers shall be deemed the Council of such
Muncipality and may exercise all the powers thereof.
Receivers shall be entitled to such commission payable out
of the rates of the Municipality as remuneration for their
services as the Supreme Court may appoint.

Receivers shall subject to any order of the Supreme Court
pay over all moneys received by them to the Colonial
Treasurer to be by him carried to the Consolidated Revenue
Fund and if there be any balance in hand over and above
the amount due and payable to the Colonial Treasurer under
the provisions of this Act they shall pay such balance over
to the Council of the Municipality.

31

125. Upon the publication of such notification as aforesaid it Certain powers of
Councils or transfer

contained

shall be lawful for the Council to exercise all the powers (and they of works to them.
shall in that case be subject to all the obligations and other provisions)
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contained in this Act except such as are limited in operation to the
Governor or the Minister and except such as are manifestly inappli-
cable to the purposes of administering and managing works of Water
Supply or Sewerage.

b 126. In any case where the Council of any Borough or Application of cer-
Municipal District within the meaning of this Act shall have con- z‘g‘rﬁufi’:";}ﬁig;;{"
structed or commenced to construct works for Water Supply or Works.
Sewerage within and for the purposes of such Borough or District
it shall be lawful for the Governor on the petition of such Council to

10 declare by Proclamation in the Gazette that any specified powers
and provisions applicable for the purpose contained in this Act
Eincluding powers incident to the levying of Water and Sewerage
Rates or either as the case may require] shall be applied within such
Borough or District by and with respect to the Council and inhabitants

15 thereof respectively And the parts of this Act and the powers and
provisions so specified shall upon the publication of such Proclamation
apply to and be in force within such Borough or District and with
respect to such Council and inhabitants with the same effect for all
purposes as if this Act had specifically declared such parts powers and

20 provisions to be so applied as aforesaid.

127. Every officer or servant employed by the Council shall when oficers to acconnt on
required by the Council make out and deliver to them or to any person B,
appointed by them for that purpose a true and perfect account in
writing under his hand of all moneys received by him on behalf of

95 the Council in consequence of his employment and such account shall
state how and to whom and for what purpose such moneys shall have
been disposed of and together with such account such officer shall
deliver the vouchers and receipts for such payments and every such
officer shall pay to the Council or to any person appointed by them to

30 receive the same all moneys which shall appear to be owing from him
upon the balance of such aceounts.

128. If any such officer fail to render such account or to Summary remedy
produce and deliver up all the vouchers and receipts relating to the same e by
in his possession or power or to pay the balance thereof when thereunto

85 required or if for three days after being thereunto required he fail to
deliver up to the Council or to any person appointed by the Council
to receive the same all papers and writings property effects matters
and things in his possession or power relating to the execution of this
Act or belonging to the Council then on complaint thereof being made

40 to a Justice such Justice shall summon such officer to appear before
two or more Justices at a time and place to be set forth in such
summons to answer such charge and upon the appearance of such
officer or in his absence upon proof that such summons was personally
served upon him or left at his last known place of abode such Justices

45 may hear and determine the matter in a summary way and may adjust
and declare the balance owing by such officer and if it appear either
upon confession of such officer or upon evidence or upon inspection of
the account that any public moneys which should be paid over to the
Council are in the hands of such officer or owing by him such Justices

50 may order such officer to pay the same and if he fail to pay the amount
it shall be lawful for such Justices to grant a warrant to levy the same
by distress or in default thereof to commit the offender to gaol for a
period not exceeding three months unless the said amount be sooner

aid.

55 . 129. If any such officer or servant refuse to make out such Officers refusing to
account in writing or to produce and deliver to the Justices the several deiifer up Souorcs
vouchers and receipts relating thereto or to deliver up any books papers
or writings property effects matters or things in his possession or power
belonging to the Council such Justices may lawfully commit such

offender




43° VICTORIZA, No.

Country Towns Water and Sewerage.

offender to gaol there to remain until he shall have delivered up all the
vouchers and receipts (if any) in his possession or power relating to
such accounts and have delivered up all books papers writings pro-
perty effects matters and things (if any) in his possession or power
5 belonging to the Council or which should be delivered up to them by
such officer or servant.
130. If the Mayor or other person acting on behalf of the Where officer about
Council shall make oath that he has good reason to believe upon ‘o #bicond o warmnt
grounds to be stated in his deposition and does believe that it is the fist instance.

10 intention of any such officer as aforesaid to abscond or that he has
absconded it shall be lawful for the Justice before whom the complaint
is made if he shall think fit to issue a warrant in the firrst instance for
the bringing such officer or servant before such two Justices as afore-
said but no person executing such warrant shall keep such officer or

15 servant in custody longer than twenty-four hours or such longer period
as may be rendered necessary by the distance of the place of appre-
hension from the residence of the nearest or most convenient Justice
without bringing him before some Justice and it shall be lawful
for the Justice before whom such officer may be brought either to

20 discharge such officer if he think there is no sufficient ground for
his detention or to order such officer to be detained in custody so as to
be brought before two Justices at a time and place to be named in such
order unless such officer give bail to the satisfaction of such Justice
for his appearance before such Justices to answer the complaint of the

25 said President or person Provided nevertheless that no such proceeding sure'ics not to be
against or dealing with any such officer or servant as aforesaid shall dis?ed
deprive the Council of any remedy which they might otherwise have
against such officer or any surety of such officer.

131. One half of any penalty recovered under this Act or any aoi ty of penalties to

30 by-law thereunder shall be paid to the informer and where any distress i prid to informers
is made for any sum of money to be levied under this Act the distress forvont of form.
itself shall not be unlawful nor the persons making the same be
deemed trespassers on account of any defect or want of form in the
information summons conviction warrant of distress or other pro-

35 ceedings relating thereto nor shall the persons distraining be deemed
trespassers on account of any irregularity that shall be afterwards
done by the persons distraining but the persons aggrieved by such
irregularities may recover satisfaction for the special damage in an
action on the case.

40 132. The following provisions shall and may be applied in Actions ind ox cu-
respect of all actions and proceedings taken in respect of claims fortioms
damages not within the meaning and operation of Part IV hereof
viz. :—

(1.) No action against the Council shall be maintainable in any
Court other than the Supreme Court and no writ of execution
shall be issued against the Council until the expiration of
fourteen days after final judgment has been signed and no
real estate now or hereafter to be vested in the Council shall
be liable to be sold under any writ of execution or other
process of any Court of Law or Equity.

(11.) No plaintiff shall recover in any such action unless notice in Tender of amon’s.
writing has been given to the defendant twenty-eight days
before such action is commenced of such intended action
signed by the attorney of the plaintiff specifying the cause of
such action and the plaintiff shall not recover in any such
action if tender of sufficient amends shall have been made
to him or to his attorney by or on behalf of the defendant
before such action brought and in case no such tender be
made it shall be lawful for the defendant in any such action

352—E by




43° VICTORIZE, No.

Country Towns Water and Sewerage.

by leave of the Court at any time before issued joined to pay

into Court such sum of money as he thinks proper where-

upon such proceedings order and judgment shall be made

and given by such Court as in other actions where the
5 defendant is allowed to pay money into Court.

() No such action or suit shall be brought after three months
from the act committed and the defendent in every such
action or suit may at his election plead specially or the general
issue and give this Act and the special matter in evidence at

10 any trial and prove that the same was in pursuance and under
the authority of this Act and if the same appear to have
been so done or if such action or suit have been brought
before the expiration of twenty-eight days next after such
notice has been given as aforesaid or after sufficient satisfaction

15 made or tendered as aforesaid or after the time limited for
bringing the same or be brought in any other place than as
aforesaid the jury shall find a verdict for the defendant and
upon such verdict or if the plaintiff be nonsuited or discon-
tinue his action or suit after the defendant have appeared or

20 upon any demurrer judgment be given against the plaintiff
or plaintiffs the defendant shall recover full costs of suit and
have such remedy for recovering the same as any other
defendant has in other cases by law.

133. Where by this Act any question of compensation expenses

25 charges or damages or other matter is required to be referred to the
determination of any one or more Justices it shall be lawful for any
Justice upon the application of either party to summon the other party
to appear before one Justice or before two Justices as the case may
require at a time and place to be named in such summons and upon the

30 appearance of such parties or in the absence of any of them upon proof
of due service of the summons it shall be lawful for such one Justice or
such two Justices as the case may be to hear and determine such question
and for that purpose to examine such parties or any of them and their
witnesses on oath and the cost of every such inquiry shall be in the

35 discretion of such Justices and they shall determine the amount thereof.

134. Every penalty forfeiture charge or sum of money imposed
by or made payable under this Act or by any by-law made in pursuance
thereof the recovery of which is not otherwise provided for may be
recovered by summary proceedings before two Justices under the pro-

40 visions of the Act or Acts in force for the time being regulating
summary proceedings before Justices And where any such penalty
forfeiture charge or sum be not paid either immediately after con-
viction oradjudication or within the time appointed thereby the same
may be enforced by distress and sale of the offender’s or defaulter’s

45 goods and chattels in the manner provided by the said Acts.

135. If any party shall feel aggrieved by any determination or
adjudication of any Justice or Justices with respect to any penalty or
forfeiture under the provisions of this Act such party may appeal to
the General or Quarter Sessions for the district or place in which the

50 cause of appeal shall have arisen but no such appeal shall be entertained
unless it be made within four months next after the making of such
determination or adjudication nor unless ten days notice in writing of
such appeal stating the nature and grounds thereof be given to the
party against whom the appeal shall be brought nor unless the appellant

55 forthwith after such notice enter into recognizances with two sufficient
sureties before a Justice conditioned duly to prosecute such appeal and
to abide the order of the Court thereon At the General or Quarter
Sessions for which such notice shall be given the Court shall proceed

to hear and determine the appeal in a summary way or they may if

they

34
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they think fit adjourn it to the following Sessions and upon the
hearing of such appeal the Court may if they think fit mitigate any
penalty or forfeiture or they may confirm or quash the adjudication and
order any money paid by the appellant or levied by distress upon his
b goods to be returned to him and also may order such further satisfaction
to be made to the party injured as they may judge reasonable and they
may make such order concerning the costs both of the adjudication
and of the appeal as they may think reasonable.
136. If through any act neglect or default on account whereof Damage to be made
10 any person shall have incurred any penalty imposed by this Act any f,gﬁ‘:lé;.addm“ s
damage to any conduit main pipe sewer or other property of the
Council used in connection therewith shall have been committed by ;
such person he shall be liable to make good such damage as well
) as to pay such penalty and the amount of such damages shall in case
15 of dispute be determined by the Justices by whom the party incurring
such penalty shall have been convicted and on non-payment of such
damages on demand the same shall be levied by distress and such
Justices or one of them shall issue their warrant accordingly.
137. It shall be lawful for any officer or servant of the Council Transient offenders.
20 and all persons called by him to his assistance to seize and detain any
person who shall have committed any offence against the provisions of
this Act and whose name and residence shall be unknown to such
officer or servant and convey him with all convenient dispatch before
some Justice without any warrant or other authority than this Act
N 25 and such Justice shall proceed with all convenient dispatch to the
hearing and determining of the complaint against such offender.

138. Any notice required by this Act or any by-law or regula- Notices.
tion made thereunder to be served on or given to any owner or
occupier of any building land or premises or on or to any person may

30 be in writing or partly in writing and partly printed or may be wholly
printed And it shall be sufficient for all purposes of this Act unless
the said Act-in any case prescribes a different course to be pursued if
any such notice is sent by post to the owner by registered letter
addressed to his last-known place of abode or of business or is served

35 on the owner or occupier of such building land or premises or left with
some inmate apparently over the age of fourteen years living at the

} place of abode of such owner or occupier or if there be no occupier if
such notice be posted on some conspicuous part of such building or land
And any notice required to be srved or given in respect of any public

40 street road or lane may be served on or sent by post as aforesaid to the
Council Clerk of the borough or municipal district wherein such street
road or lane or the portion thereof affected by the notice is situated.

SCHEDULES.
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SCHEDULES.

FIRST SCHEDULE.
No. Guaranteed Debenture £

Tssued by the Council of the [insert name of Borough or Municipal District] under the
provisions of the “ Country Towns Water and Sewerage Act of 1880.”

(913

TRANSFERABLE BY DELIVERY.

Trrs Debenture was issued by the abovenamed Council in pursuance of the provisions
of the abovementioned Act and is to secure to the bearer a principal sum of

payable at the on the day of
10 Interest at the rate of five pounds per centum per annum on such principal sum
in the meanwhile is payable by equal half-yearly payments on the day of
and the day of and a coupon is annexed for each payment which
entitles the bearer of such coupon thereto Such principal sum and interest are payable
at and are guaranteed by the Consolidated Revenue in accordance with the
15 provisions of the abovenamed Act.
Dated this day of A.D.

A.B. [Mayor] (v.s.)
K.L. Council Clerk.

SECOND SCHEDULE.
20 Borough (or Municipal District) of
Notice to lay Service Pipes.

Norrce to the owners of tenements and premises in street and the
private streets lanes courts and alleys opening thereunto.

Tue main pipe in the said street having been laid down the owners of all tenements and
25 premises situated as above are hereby required on or before the

day of next to cause a proper pipe and stop-cocks to be laid so as to supply
water from the main pipe to such tenements and premises.
A.B.

Inspector (Surveyor or other Officer) for the said Borough or District.

30 THIRD SCHEDULE.
Warrant of Distress.
New South \Vﬂles} To sonaiadic at
to wit.

‘WHEREAS of in New South Wales
35 has been rated at the sum of per annum for the water rate [or charged

or is liable to pay the sum of due to the Council of

as the occupier [or owner] of a certain house or tenement situate in

street in and now occupied by and whereas the sum

of being due and payable on account of the said rate charge or sum
40 [as the case may be] on the day of in the year of our

Lord one thousand eight hundred and and was duly demanded by

the collector of rates for on the day of

in the year of the said who has not yet paid the same These

_ are therefore to require and authorize you forthwith to levy the said sum of
45 together with the costs of these presents by distress and sale of the goods found by you
in the said building or tenement according to law and that you certify to me on the

day of what you shall do by virtue of this warrant.
Given under my hand and seal this day of in the year of our
Lord one thousand eight hundred and
50 (Ls.) Mayor of the Council of

FOURTH

36
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To the Mayor

IN pursuance of the “Country Towns Water
5 hereby give you notice that I

of the

FOURTH SCHEDULE.
Notice of claim and abstract.

Council of

and Sewerage Act of 1880” I (or we)
(or we) claim compensation in respect of the land here-

under described which has been resumed under the said Act The amount of such claim
and other the particulars required by the said Act are stated in the subjoined abstract.

Abstract.

Names and
10  descriptions of

Quit rents pay-

Names of occupiers

Particulars of

Dates and !

Names of persons

having the custody

g > b aat oot laim specifying |
R e Situation . distinguishing g S other short | of documents and
pm;:’;if“;la;;ntli:gi:nd and igl; elf) f]‘f:;fi?&l_g whether tenants-at- ;;%Dl‘f::‘fegfahgga particulars place or places where
interests whether description term of leaseanq| Wil Or under lease Tor vilio of of docu-  the same may be in-
tenants for life in |°f Property. "o O o rsv .d Tent reseryed roperty and for| Menisof spected and name of
tail or otherwise ity terms &c. pcogl eﬁ-nsation title. claimants’ solicitor
. g P ¥ or agent.
|
i
|
(Signature)
(Address)
(Date)

FIFTH SCHEDULE.
Notice of Valuation.

To A.B. claimant in respect of the land hereunder described resumed under the
“ Country Towns Water and Sewerage Act of 1880.”
TaAxE notice that the land hereunder described being that in respect of the resumption
whereof under the authority of the aforesaid Act your claim or compensation has been
95 lodged has been valued at the sum of £
A.B.
Mayor &e.

Description of land in respect of which claim has been made.
ALr that piece or parcel of land &e. &e. &e

Sydney : Thomas Richards, Covernment Printer.—1880

[1s. 6d.]
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This PuLic BILL originated in the LEGISLATIVE ASSEMBLY, and, having this day
passed, is now ready for presentation to the LEGISLATIVE COUNCIL for ils concurrence.

Legislative Assembly Chamber, STEPHEN W. JONES,
Sydney, 10 June, 1880. Clerk of Legislative Assembly.
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No:. .
An Act to establish a system of Water Supply and Sewerage for

certain Towns.
(A4s amended in Committee of the Whole.)

HEREAS it is expedient to establish a general system hy means Preamble.

of which the Councils of Boroughs and Municipal Districts

may be empowered to provide an adequate Supply of Water and to
construct and maintain Sewerage Works for such Boroughs and

5 Districts where the same are not included within the operation of
the “ Metropolitan Water and Sewerage Act of 1880” Be it therefore
enacted by the Queen’s Most Excellent Majesty by and with the advice
and consent of the Legislative Council and Legislative Assembly of
New South Wales in Parliament assembled and by the authority of

10 the same as follows that is to say :—

PART I.
Preliminary— General Powers and Duties of Councils as to Water
Supply and Sewerage— Borrowing Powers for construction and
maintenance of Works—Appointment of Officers—By-laws &c.

15 1. This Act may be cited as the ¢ Country Towns Water and Short title and
Sewerage Act of 1880 Its provisions are arranged under Five Parts G i i
embracing the following subjects viz. :—

PART I.—Preliminary— General Powers and Duties of Councils
as to Water Supply and Sewerage— Borrowing Powers for
20 construction and maintenance of Works—Appointment of
Officers— By-laws &c.
PART I1.—Special Provisions as to Water Supply.
352—A ART III.

Norg.—The words to be omitted ave ruled through ; those to be inserted are printed in black letter.
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PART IIL.—Special Provisions as to Sewerage.
PART IV.—The acquisition and occupation by Councils of Lands
Jor purposes of Water Supply or Sewerage—Ascertainment
of Compensation in respect thereof.
5 PART V.—Special provisions in respect of certain authorised
Works—Miscellaneons Provisions— Legal Procedure.
And in the construction of this Act the following words and ex- Interpretation of
pressions in inverted commas shall unless there be something in the "™
subject or context repugnant thereto or inconsistent therewith bear

10 the meanings and include the persons or things hereby respectively
set against such words and expressions that is to say—

“ Catchment Area ”—The drainage area of the streams and other
sources of water supply included within boundaries set
forth in any Proclamation under this Act for the purpose

15 of providing Water for any Water District.

“Central Authority ”—The Board of W ater Supply and Sewerage—
or until such Board shall be constituted the Minister for
Public Works.

“Conduit ”—The canals tunnels aqueducts cuttings or pipes by

20 means of which the main stream of water is supplied to any

Borough or Municipal District.

“ Council ”—The Council of any Borough or Municipal District
not situate wholly or in part in the County of Cumberland.

“Governor "—The Governor with the advice of the Executive

25 Council.

“Justice "—Any Justice of the Peace.

“Owner ”—Any person who is in the receipt of the rents and
profits of any house manufactory or buildings of whatsoever
kind or of any land.

30 “Sewer’—Any sewer or drain of what kind soever whereby

any liquid refuse or any water shall be carried off.

“Sewerage District ’—The area within which the construction
and maintenance of sewerage or drainage works for sewerage
or drainage are authorized.

35 “Street "—Any square court alley highway lane road thorough-

fare or public passage.

“ Water District ”—The area within which water is authorized to be
supplied to theinhabitantsof any Borough or Municipal District.

“ Watershed”’|—The watershed or drainage arfea included within

40 the bounjdaries set forth in any Proclamat{fion under this Act.

2. So much of the one hundred and sixty-fifth and one hundred Qualified repeal of
and sixty-sixth sections of the *“ Municipalities Act of 1867 ” as limits byis by b i
the rates leviable in respect of works for water supply or sewerage to
the respective amounts therein prescribed so much of the one hundred

45 and sixty-eighth section of the said Act as declares that special and
general rales for any Municipality shall not exceed the amount therein
specified And so much of the said Act as is repugnant to the pro-
visions of this Act in respect of the construction or maintenance of
works for water supply or sewerage the borrowing of money therefor-e-

50 and the making of rates in respect therecof are hereby repealed but
only so far as the said enactments might be construed to control and
limit the provisions of this Act.

3. The Council of any Borough or Municipal District may for Power to scquire
the purposes and subject to the provisions of this Act acquire purchase landand sell lund not

55 or take on lease sell or exchange any land whether situated within or
without such Borough or District They may also purchase any water
privileges or easements which interfere with the proper drainage of
or with the supply of water to such Borough or District And any
lands acquired by such Council in pursnance of the power contained

60 in this Act but not required for the purpose for which they were
acquired may with the approval of the Governor be sold by suclh

Counci
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Council and the proceeds of such sale shall be applied tewards-diseharge Conditions Ptifr 30
in discharging by means of a sinking fund or otherwise of any moneys 204510 of lauds.
borrowed by such Council or if no such moneys are outstanding the
same shall form part of the general revenue of the Municip lity.

b 4. Before the Council shall put into force ary of the provisions
contained in this Part with respect to the acquisition of land other-
wise than by agreement the following conditions and provisions shall
be observed :—

(1.) The Council shall publish once at the least in each of three

10 consecutive weeks in some local newspaper circulating in the
Municipality a notice describing shortly the nature of the
undertaking in respect of which it is proposed to take the
land naming a place where a plan of the proposed under-
taking may be seen at all reasonabie hours and stating the

) 15 quantity of lards required.

(2.) The Council shall serve a notice on every owner or reputed
owner lessee or reputed lessee and occupier of such lands
defining in each case the particular lands intended to be
taken and requiring an answer stating whether the person so

20 served assents dissents or is nester neutral in respect of taking
such lands.

(3.) On compliance with the provisions of this section with re-
spect to notices the Council may if they think fit present a
petition under their common seal to the Governor and such

25 petition shall state the lands intended to be taken and the

{ purposes for which they are required and the names of the
owners lessees and occupiers of lands who have assented
dissented or are nester neutral in respect of to the taking such
lands or who have returned no answer to the notice And it

30 shall pray that the Council may with reference to such lands
be allowed to put in force the powers contained in Part 1V
of this Act with respect to the acquisition of lands otherwise
than by agreement and such prayer shall be supported by
such evidence as the Governor may require.

35 (4.) On the receipt of such petition and on due proof of the
proper notices having been published and served the Governor
shall take such petition into consideration and may either

} dismiss the same or direct a local inquiry as to the propriety
of assenting to the prayer of such petition but until such

40 inquiry has been made no provisional order shall be made
affecting any lands without the consent of the owners lessees
and occupiers thereof. ‘

(5.) After the completion of such inquiry the Governor may by
provisional order empower the Council to put in force with

45 reference to the lands referred to in such order the powers of
the said Part with respect to the acquisition of lands
otherwise than by agreement or any of them and either
absolutely or with such conditions and modifications as tle
Governor may think fit and it shall be the duty of the

50 Council to serve a copy of any order so made in the manner
and on the person in which and on whom notices in respect
of such lands are required to be served.

5. Itshall be lawful for any Council for the purpose of defraying Power to Coureil to
any costs charges and expenses incurred or to be incurred by them in berrow money.

55 the execution of the powers contained in this Act (if they require to

do s0) to borrow any sum of money necessary for defraying such
costs charges and expenses but the exercise of the said power shall
be subject to the conditions and regulations following viz. :—

(1.) No moneys shall be borrowed unless for the purpose of

60 constructing permanent works for water supply or sewerage
the cost of which ought in the opinion of the Governor to be
spread over a term of years. (2.)
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(2.) The sum to be borrowed shall not at any time exceed a sum
equal to five times the gross amount collected for rates by the
Council during the Municipal year immediately preceding
that in which the power to borrow is sought to be exercised.

5 (3.) In every case the Council shall submit a statement under its
corporate seal shewing the whole of the then existing charges

(if any) -upon the revenues of the Council created by the

exercise of its borrowing powers under the  Municipalities

Act of 1867 and shall also submit under the seal aforesaid a

10 plan of the proposed water or sewerage works for the con-
struction of which they propose to borrow money under this

Act for the consideration of the Governor accompanied by

proper sections estimates and other explanations shewing the

character and probable cost of the proposed works And the

15 Governor may at the cost of the Council cause the same to

be reported upon by an officer of the Beard—ef—Water—Supply
Central Authority or may require a local inquiry
to be held and the result thereof to be reported to him.

(4.) If the Governor shall finally approve of the plans or of any

20 amended plans for the proposed works such approval shall be

notified in the Gazelte and after such notification but not
before it shall be lawful for the Council to exercise the
borrowing powers conferred by this Act.

(5.) All moneys borrowed by the Council shall be raised by the

25 sale of debentures to be issued in such series and at such

times and with such official stamp and otherwise in such
manner as the Governor shall prescribe by regulations under
this Act and all such debentures shall have a currency for
such time not exceeding thirty years as the Governor may
30 sanction in each case and shall bear interest at the rate of
five pounds per centum per annum and shall be in the form
in the First Schedule hereto. First Schedule.

(6.) Every such debenture shall be numbered in regular ascending
arithmetical progression whereof the common difference shall

35 be one and shall have annexed for every payment of interest

to grow due thereon a coupon bearing the same number in
the debenture.

(7.) Every such debenture shall name the principal sum secured
thereby which shall not be less than five pounds the rate

40 at which interest is payable thereon and the time and place

where such principal and interes¢ are payable And every
such debenture shall be under the common seal of the
Council and be signed by the Mayor and Council Clerk and
shall bear date on the day on which it is sealed.

45 (8.) Every such debenture and any coupon whether annexed

thereto or not may be transferred by simple delivery.

(9.) No debenture issued under the authority of this Aet which
shall be sold by the Council at or for a less price than the
amount for which such debenture purports to be a security

50 shall be deemed to entitle the holder thereof for the time

being to payment of the amount of such debenture or of
any sum by way of interest thereon from the Colonial
Treasurer upon default made in any such payment by the
said Council as hereinafter provided.

55 6. The holder of any debenture issued under the provisions of Payment of deben
this Act shall be entitled to receive payment from the Council by which 7
it was issued of the principal sum named therein upon presentation of
such debenture on or after the due date thereof at the place where the
same is expressed to be made payable And the holder of any coupon and of interest.

originally
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originally annexed to a debenture and whether separated therefrom or
not shall be entitled to receive payment in like manner of the interest
mentioned in such coupon upon presentation of the same at the place
where and on or after the date when interest is payable If default be
5 made in payment of such principal sum or interest a certificate of the
fact of such default having been made under the hand of the Council
Clerk shall be given to the holder of such debenture or coupon upon his
demanding the same and upon presentation of such certificate of default
to the Colonial Treasurer he shall within fourteen days thereafter pay to
10 such holder the amount of such principal or interest out of the Consoli-
dated Revenue Fund upon a warrant under the hand of the Governor
which warrant shall be the said Treasurer’s discharge for any such pay-
ment and every such payment shall as between the said Council and the
holder of such debenture or coupon be a complete discharge of the
15 Council to the extent of such payment but as between the Council
and the Consolidated Revenue Fund shall be a debt as against the
Council to be liquidated as hereinafter provided.
7. When default shall have been made by the Council in making Provisions for re-
any payment whether of principal or interest to the holder of any {iT0e S g

b Revenue Fund on
20 such debenture or coupon and if such payment has been made out default by Council.

of the Consolidated Revenue Fund it shall be lawful for the Colonial
Treasurer forthwith to take such proceedings to enforce payment by
procuring the appointment of any number of persons not exceeding
three to be Receivers of the rates and other revenues of such Council

25 as may now or hereafter be taken by a mortgagee or other secured

creditor or by the holder of the debentures of a Municipal Council
under the “ Municipalities Act of 1867 or any Act amending the
same—

(1.) The said Treasurer shall have full power to make all

30 necessary applications to and to procure all necessary orders
and directions from the Supreme Court for and touching the
appointment of Receivers ora Receiver and the said Court
shall have power to make all such orders for the appointment
of a Receiver or for his removal and the appointment of

35 another in his place as may be necessary and to make any
orders and give any directions which the said Court may think
proper And every such Receiver shall be deemed to be an
officer and shall act under the direction of the Supreme Court.

(2.) Such Receivers shall have power to make levy and collect all

40 rates whether for water supply or sewerage authorized by
this Act to be made levied or collected by the Council and
be entitled to receive all rates and revenues whatsoever
payable to the Council of the Municipality for or in respect
of which they shall have been appointed Receivers but the

45 rates so to be made and levied shall not exceed the maximum
limits permitted under the provisions of the law in force for
the time being And for such purposes such Receivers shall
be deemed the Council of such Municipality and may exercise
all the powers thereof.

50 (3.) Receivers shall be entitled to such commission payable out
of the rates of the Municipality as remuneration for their
services as the Supreme Court may appoint.

(4.) Receivers shall subject to any order of the Supreme Court
pay over all moneys received by them to the Colonial

55 Treasurer to be by him carried to the Consolidated Revenue
Fund and if there be any balance in hand over and above the
amount due and payable to the Colonial Treasurer under the
provisions of this Act they shall pay such balance over to the
Council of the Municipality.

8.
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8. A Council proposing to borrow under this Act shall if Provision as to
required by the Governor set apart in such manner and under such Sinking Fund.
conditions as he may prescribe in that behalf as a sinking fund and
accumulate in the way of compound interest by investing the same
5in the purchase of Government securities such sum as will with
accumulations in the way of compound interest be sufficient after
payment of all expenses to pay off the moneys so borrowed within
the period sanctioned And the Council may at any time apply the
whole or any part of a sinking fund set apart under this Act in or
10 towards the discharge of the moneys for the repayment of which the
fund has been established Provided that they shall pay into the fund
in each year and accumulate until the whole of the moneys borrowed
are discharged a sum equivalent to the interest which would have been
produced by the sinking fund or the part of the sinking fund so applied.
15 9. After the approval by the Governor of any scheme of Water Watershed and 4
) Supply or Sewerage shall be notified in the Gazette it shall be lawful for ]V)Vi:f:izt"ggusgm‘;:g°
’ the Governor by Proclamation to define the boundaries of #he any to be proclaimed by
Catchment Area and of any Water or Sewerage District required for &overor
the purpose of supplying with water any boundaries of the Borough
20 or Municipal District or for the sewerage thereof respectively.

10. It shall be lawful for a Council to appoint such engineers appointment of
or inspectors accountants collectors clerks rangers and such other ar
officers and servants as they-may—require may be required for the purposes :
of this Act and for the due administration thereof And such persons

2550 to be appointed shall where required by the Council give such
security for the performance of their several duties as the Council
shall prescribe.

11. The same person may be both Surveyor and Inspector of ofices tenable
Nuisances but neither the person holding the office of Treasurer nor by ssme persons.

30 his partner nor any person in the service or employ of them or either
of them shall be eligible to hold or shall in any manner assist or
officiate in the office of Council Clerk and neither the person holding
the office of such clerk nor his partner nor any person in the service
or employ of them or either of them shall be eligible to hold or shall
35 in any manner assist or officiate in the office of Treasurer Any person
offending against this enactment shall forfeit and pay the sum of one
hundred pounds which may be recovered by any person with full costs
of suit in any competent Court. {
12. Before any officer or servant of a Council enters on any ogcers intrusted
40 office or employment under this Act by reason whereof he will or may el
be intrusted with the custody or control of money the Council by
whom he is appointed shall take from him sufficient security for the
faithful execution of such office or employment and for duly accounting
for all moneys which may be intrusted to him by reason thereof.
45 13. Subject to the provisions of this Act a Council may from Council may make
time to time make alter and repeal by-laws :— i
(1.) For regu.ating the form of contract to be entered into with
the Council and generally for carrying into effect the purposes
of this Act

e

50 As to Water Supply.

i (2.) For the appointment of a scale of charges for water supplied
by measure and the minimum quantity of water to be charged
for where water is so supplied

(3.) For determining making and levying the rate to be paid in
55 respect of lands and tenements to be supplied with water for
domestic purposes otherwise than by measure or in respeet of
lands and tenements distant not more than fifty yards from
any main constructed by or vested in the Council Provided
that
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that the valuation of any lands or tenements for the purposes
of such water supply shall not exceed in any year the
valuation (if any) of such lands or tencments during the same
or the previous year by the Borough or Municipal District
5 respectively in which such lands or tenements are situated
And no such rate shall exceed the amount of ten pounds per
cent. per annum on the assessed value Provided thatno charge
for the snpply of water to any house tenement or lands shall
in any case be less than the sum of ten shillings per annum
10 (4.) For imposing an extra rate for water supply in places distant
more than fifty yards from the conduit
(8.) For determining the time at which any charge for water shall
be payable and whether in advance or otherwise
(6.) For regulating the form material dimensions construction
15 and arrangement of pipes and other works supplying water
from the pipes of the Council to adjacent premises—the time
of executing and the notices to be given for such works—the
superintendence thereof—the malking good and replacing
ground which may be displaced in the course of such works
and for inspecting all services at reasonable times whether
situate within any buildings or otherwise
(7.) For regulating the construction disposition custody and
inspection of meters
(8.) For preventing the waste or misuse of water supplied by the
25 Council
(9.) For compelling persons using water supplied by the Couneil
to keep their pipes and other appliances in proper repair—
for preventing any alteration of or interference with such
pipes without notice to the Council—for repairing such pipes
30 and appliances so as to prevent waste of water and for
recovering the cost of such repairs
(10.) For preventing the use directly or indirectly of water sup-
plied by the Council by persons unauthorized by the Council
(11.) For preventing persons from wilfully or negligently break-
35 ing injuring or from interfering with any pipe lock cock
valve engine or work belonging to the Couneil and from doing
any other wilful act whereby the water supplied by the
Council may be wasted

20

As to Sewerage.

L0 (12.) For regulating the drainage of roads and streets into sewers
(13.) Forregulating the dimensions material form construction and
arrangement of and the maintenance cleansing and repairing
of the pipes drains and other means of communicating with
sewers and of the traps and apparatus connected therewith
45 (14.) For the carrying out cf such works of cleansing and removing
and disposing of refuse as the Council is authorized by this
Act to perform or require
(15.) For regulating the assessment form and collection of rates
charges and contributions the periods for the repayment of the
50 costs of works by the persons or rates chargeable with such
repayment Provided that no Sewerage rate shall exceed ten
pounds per centum on the assessed value of the premises drained
And every such by-law shall after approval by the Governor within
fourteen days after such approval has been signified to the Council be
55laid before Parliament if in session and if not then within fourteen
days after the commencement of the next Session And no such
by-law shall have any force or effect until it has been published in the
Gazette  And every such by-law shall when so published be binding
upon and be observed by all persons and shall be sufficient to justify
60 all persons acting under the same. 14,
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14. Every such by-law may state a maximum penalty for the Penalties inby-laws.
breach thereof not in any case exceeding twenty pounds and shall also
state in cases of continuing offences a further penalty not exceeding five
pounds for each day after notice of the offence shall be given by the

5 Council And the production of the Gazette containing any such by-law Evidence of by-law.
shall in any action at law or suit in equity or any other proceeding and
in all Courts be sufficient evidence that such by-law as it is printed in
such Gazette has been duly made and published as hereinbefore provided.
15. With respect to contracts made by a Council under this Provisionsasto
10 Act the following regulations shall be observed viz. :— eprediis

(1.) Every contract made by a Council whereof the value or
amount exceeds fifty pounds shall be in writing and sealed
with the common seal of such Council.

(2.) Every such contract shall specify the work materials matters

15 or things to be furnished had or done the price to be paid
and the time or times within which the contract is to be per-
formed and shall specify some pecuniary penalty to be paid
in case the terms of the contract are not duly performed.

(3.) Before contracting for the execution of any works under

20 the provisions of this Act a Council shall obtain from their
surveyor or other competent officer an estimate in writing as
well of the probable expense of executing the work in a sub-
stantial manner as of the annual expense of repairing the
same also a report as to the most advantageous mode of con-

25 tracting that is to say whether by contracting only for the
execution of the work or for executing and also maintaining
the same in repair during a term of years or otherwise.

(4.) Before any contract of the value or amount of one hundred
pounds or upwards is entered into by a Council ten days’

30 public notice at the least shall be given expressing the nature
and purpose thereof and inviting tenders for the execution
of the same and such Council shall require and take sufficient
security for the due performance of the same.

(5.) Every contract entered into by a Council in conformity with

35 the provisions of this section and duly executed by the other
parties thereto shall be binding on the Council by whom the
same is executed and their successors and on all other parties
thereto and their executors administrators successors or
assigns to all intents and purposes Provided that a Council

40 may compound with any contractor or other person in res-
pect of any penalty incurred by reason of the non-performance
of any contract entered into as aforesaid whether such
penalty is mentioned in any such contract or in any bond or
otherwise for such sums of money or other recompense as to

45 such Council shall seem proper.

(6.) Officers or servants appointed or employed under this Act by
the Council shall not in anywise be concerned or interested
in any bargain or contract made with such Council for any

- of the purposes of this Act If any such officer or servant is

50 so concerned or interested or under colour of his office or
employment exacts or accepts any fee or reward whatsoever
other than his proper salary wages and allowances he shall
be incapable of afterwards holding or continuing in any office
or employment under this Act and shall forfeit and pay the

55 sum of fifty pounds which may be recovered by any person
with full costs of suit in any competent Court.

PART IIL
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PART II.
Special provisions as to Water Supply.

16. Subject to the provisions of this Act the Council of any Authority of Council
Borough or Municipal District may exercise any of the powers in this 19 i ds sl

5 Part contained for the construction of waterworks for the supply of
water to such Borough or District and for the purpose of carrying out
the provisions of this Act such Council may
(1.) Enter upon any lands and take levels of the same and set out
such parts thereof as they shall think necessary and dig
10 break and trench the soil of such lands and remove or use all
earth stone mines minerals trees or other things dug or
obtained out of or from the same
(2.) Enter upon take and hold such land as they may from time
to time deem necessary for the construction maintenance
15 repair or improvement of any of the works authorized or
transferred by this Act or for obtaining or enlarging the
supply of water or for improving the quality thereof for the
purposes of this Act
(8.) Sink from time to time such wells or shafts and make main-
20 tain alter or discontinue such reservoirs waterworks cisterns
tanks aqueducts drains cuts sluices pipes culverts engines
and other works and erect such buildings upon the lands
streams and watercourses authorized to be taken by them as
they shall think proper for supplying the inhabitants of any
25 such Borough or District with water
(4.) Divert from time to time and impound the water from any
streams as they may think fit and alter the courses of the
same and also take such waters as may be found in under or
on any lands so to be taken for the purposes of this Act
30 (5.) Enter upon any Crown or private lands streets roads or
thoroughfares and lay or place therein any pipes and may
repair alter cut off or remove the same and may enter upon
any such lands streets roads or thoroughfares for the purpose
of repairing any watercourses or other works being their
35 property or under their control
Provided always that in the exercise of any of the powers hereby con-
ferred such Council shall inflict as little damage as may be and in all
cases where it can be done shall provide other watering-places drains
and channels for the use of adjoining lands in place of any taken away
40 or interrupted by them and shall make full compenxatlon to all 1)‘11’t1(‘\
interested for all damage sustained by them through the exercise of
such powers Provided nevertheless that the Council shall not be liable
to make compensation in respect of any damage sustained by reason of
the taking or diverting of water permanenﬂv or otherwise from any
45 river stream or watercourse nor—in-any-other-ease-whatseever unless a
claim in writing shall be made in respect of such compensation within
three months after the commencement of the exercise of the POWeET' Provision where com-
and that in every case where the Council cannot agree with the owner pensation disputed.
the amount of compensation shall be ascertained and the case in other
50 respects shall be dealt with under the provisions hereinafter contained.

17. Every person who shall wilfully obstruct any person acting Penalty for obstruct-
under the authority of the Council in setting out the line of any works B e &
undertaken under the authority of this Part or pull up or remove any
poles or stakes driven into the ground for the purpose of setting out

55 the line of such works or destroy or injure any works so undertaken
as aforesaid shall incur a penalty not exceeding five pounds for every
such offence.

3562—B 18.
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18. After any stream or supply of water shall have been diverted Penalty for illegally
impounded or taken by the Council under the authority of this Act diverting water.
every person who shall 1lle0ally or without the authority of the Council
divert or take any water supplying or flowing into the stream or

5 source of supply so diverted impounded or taken by the Council or
who shall do any unlawful act whereby any such stream or supply of
water may be diverted or diminished in quantity or injured in quality
or purity and who shall not immediately repair the injury done by
him on being required by the Council so as to restore such stream or

10 supply of water to the state in which it was belore such unlawful act
shall forfeit to the Counecil any sum not exceeding five pounds for every
day during which the said supply of water shall be so diverted or
dllllll)l\ht‘(l or injured by reason of any act done by or by the authority
of such person = And any sum so forfeited shall be in addition to the

15 sum which he may be lawfully adjudged to pay to the Council for any
damage which tluv may sustain by reason of their supply of water
being diminished And the payment of the sum so forfeited shall not
bar the right of the Council to bring any action at law or any other
remedy at law or in equity in respect ol the damage so committed.

20 19. Nothing in this Part contained shall prevent the owners and Reservation of
occupiers of lands through or by which such stream shall flow from i
using the waters thereof in such manner and to such extent as they
might have done before the passing of this Act unless they shall
have received compensation in respect of their right of so using such

25 water.

20. If any person unlawfully and maliciously destroy or damage Penalty for
or attempt to destroy or damage any reservoir dam tank tunnel w ater. Jertroying works,
course sluice main pipe aqueduct bridge road way or engine or other
part whatever of the works of the Council every such offender shall be
30 guilty of felony and shall be liable to be imprisoned for any term not
exceeding ten years.

21. The Council may open and break up the soil and pavement Fower to open
of the several streets and bridges within the limits of its Water™ "
District and may open and break up any sewers drains or tunnels

35 within or wunder such streets and bridges and lay down and
place within the same limits pipes conduits service pipes and other
works and engines and from time to time repair alter or remove the
same and for the purposes aforesaid remove and use all earth and
materials in and under such streets and bridges and do all other acts

40 which the Council shall from time to time deem necessary for supplying
water to the inhabitants of the district included within the said limits.

22. When the Council shall open or break up the road or pave- Reinstatement of
ment of any street or bridge or any sewer drain or tunnel they shall streets &
with all convenient speed complete the work for which the same shall
45 be broken up and fill in the ground and reinstate and make good the
road or pavement or the sewer drain or tunnel so opened or broken up
and carry away the rubbish occasioned thereby And shall at all times
whilst any such road or pavement shall be so open or broken up cause
the same to be fenced and guarded and shall cause light sufficient
50 for the warning of passengers to be set up and kept therc for every
night during which such road or pavement shall be continued open or
broken up.
23. The Council shall not be liable (in the absence of express Council not liable for
stipulation under any agreement for the supply of water) to any :ﬁ;‘g@“ﬁéﬁ‘:‘;ﬁ o
55 penalty or damages for not supplying such water if the want of such compellabletosupply
supply arises from unusual drought or other unavoidable cause or ™"
accident nor shall the Council be compellable to supply water to any

person whomsoever.
24.
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24. The Council may supply any person with water for domestic Agreementstosupply
or other purposes by measure at such rates upon such terms and subject i YRR
to such conditions as may be agreed upon by the Council and the person
requiring to be supplied But ‘“ domestic purposes” shall not for the

5 purposes hereof include a supply of water for stables or for manu-
facturing purposes or for irrigation water power fountains or for any
ornamental purpose Fhe-supply-of-water-for-other-than-domestie-purposes

25. The Council may let for hire to any consumer of water Council may let

10 supplied by measure any meter or instrument for measuring the meters
quantity of water supplied and consumed and any pipes and apparatus
for the conveyance reception or storage of the water for such remu-
neration in money as may be agreed upon between the Council and the
consumer which shall be recoverable in the same manner as rates due

15 to the Council for water.

26. Such meters instruments pipes and apparatus shall not be Meters of Conneil
subject to distress for rent of the premises where the same are used or m°t distrainable &e.
to be attached or taken in execution under any process of any Court of
Law or Equity or under or in pursuance of any sequestration or order

20 in insolvency or other legal proceedings against or affecting the consumer
of the water or the occupier of the premises or other the person in
whose possession the meters pipes instruments and apparatus may be.

27. Every person who shall have agreed with the Council for a Meter to be supplied
supply of water by measure shall at his own expense unless he hire a 24 menteined by

25 meter from the Council provide a meter and keep and maintain the
same in good working condition to the satisfaction of such officer as
may be appointed by the Council and in the event of any repairs being
required notice in writing shall be immediately given by such person
to the Council and a registration of the quantity used shall be taken

30 before such repairs are effected.

28. Every person requiring to remove or alter the position ‘of Notice of removal
any meter shall give six days notice in writing to that effect to the e of meter
Council and a registration of the quantity of water used shall be taken
before such removal or alteration is made.

35 29. If any person who under the provisions hereinbefore con- Penalty for neglect
tained ought to provide any meter neglect or refuse after having been '° Provide meter.
required by the Council so to do to provide such meter he shall for
every day during which such neglect or refusal continues forfeit a sum
not exceeding two pounds.

40 30. If any person who has provided any meter as aforesaid Penslty for neglect-
fail to give the notice hereinbefore required of any repairs required for ‘rgga‘l‘;f;;‘é‘g::: "
such meter he shall forfeit a sum not exceeding ten pounds. : :

31. If any person refuse or delay to have such meter properly Water may be cut oft
repaired and put in correct working order after having been required i meter not in order.

45 by any officer of the Council so to do the Council may shut off the
supply of water from the premises of such person either by cutting
the service-pipe or otherwise until such meter shall have been properly
repaired and certified by some officer of the Council as being in proper
working order.

50 32. If any plumber or other person fix or refix any meter upon Penalty for fixing
any premises supplied with water by the Council without having first wcertified meter.
obtained a certificate from the Council that the said meter has been
examined and found in correct working order he shall forfeit a sum
not exceeding ten pounds.

55 33. 1 any person remove or alter the position of or in any way For removing or
interfere with any meter without giving such notice as aforesaid he S e
shall for each such offence forfeit a sum not exceeding twenty pounds '
over and above the damage which he may be found liable to pay in
any action at law at the suit of the Council.

34.
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34. The officers of the Council may enter any house building or Power to officers of
lands to through or into which water is supplied by the Council by Souneil to inspect
measure in order to inspect the meters instruments pipes and apparatus
for the measuring conveyance reception or storage of water or for the

5 purpose of ascertaining the quantity of water supplied or consumed
and may from time to time enter any house building or lands for the
purpose of removing any meter instrument pipe or apparatus the
property of the Council and if any person hinders any such officer
from entering or making such inspection or effecting such removal he

10 shall for each such offence be liable to a penalty not exceeding five
pounds but except with the consent of a Justice this power of entry
shall be exercised only between the hours of ten in the forenoon and
four in the afternoon.

35. In all the pipes to which any fire-plug is fixed the Council Supply of water for

15 shall provide and keep constantly laid on for use without charge unless Pubtic purposes.
prevented by unusual drought or other unavoidable accident or during
necessary repairs a sufficient supply for the following purposes (that is
to say) for cleansing the sewers and drains for cleansing and watering
the streets and for supplying any public hospitals or charitable institu-

20 tions or any public pumps baths and washhouses that may be established
for the use of the inhabitants and paid for out of any municipal rates
Provided that no baths or washhouses shall be entitled to be supplied
with water under the provisions of this section unless the charges for
the use thereof by the inhabitants shall be approved of and shall not

25 exceed the amounts fixed by the Council.

36. The Council shall fix proper fire-plugs in the main and  Fez-prves.
other pipes belonging to them at such convenient distances and at such gouncit b ke
places as they may consider proper and convenient for the supply of public fire-plugs in
water for extinguishing any fire which may break out within the Borough ™"

30 or Municipal District And shall from time to time renew and keep in
effective order every such fire-plug And shall put up a public notice in
some conspicuous place in each street in which such fire-plug is situated
showing its situation And such notice may be put up on any house
or building in such street And as soon as such fire-plug is completed

35 the s shall deposit a key thereof in each place where any public fire-
engine is kept.

37. The Council may at the request and expense of the owner Fire-plugs for
or occupier of any manufactory or works situated in or near any street manuinctories %
or road in which or within two hundred yards of which there shall be a

40 pipe of the Council place and maintain in effective order a fire-plug (to
be used only for extinguishing fires) or near as conveniently may be
to such manufactory or works.

35. The Council shall at all times keep charged with water all Pipes to be kept
their pipes to which fire-plugs are fixed unless prevented by drought poNl e

4% or other unavoidable cause or accident or during necessary repairs
And shall allow all persons at all times to take and use such water for
the purpose only of extinguishing fire.

39. After pipes have been laid under the authority of this Act Notice to lay service
for the supply of water to any street or part thereof the Council shall P***

50 cause a notice in the form contained in the Second Schedule hereto or
to the like effect to be published in four consecutive numbers of some
newspaper cireulating in the Borough or District and the owner or
occupier of every tenement referred to in such notice shall within four
wveeks from the date of the last publication of such notice cause a proper

55 pi,ne and stop-cocks to be laid so as to convey a supply of water to such
tencment  And after fourteen days from such last publication the
owne 't or occupier of such tenement shall unless the Council refuse to
supply” him with water be liable to pay the rates and charges for such
supply although no such pipe and stop-cocks be laid or no such water

60 be used 1n such tenement. 40.
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40. Any owner or occupier of any dwelling-house or part of a  Press ram »x
dwelling-house within a Borough or Municipal District who shall wish ~ gress o%
to have water from the waterworks of the Council brought into his —_
premises and who shall have paid or tendered to the Council the portion ﬁf};;’;‘;,‘i’él;";m"

5 of water rate in respect of such premises by this Act directed to be paid
in advance may open the ground between the pipes of the Council and
his premises having first obtained the consent of the owners and
occupiers of such ground and lay any leaden—er-other pipes from such
premises to communicate with the pipes of the Council.

10 41. Such pipes shall be of a strength and material approved of Notice to Council of
by some officer of the Council and every such owner or occupier shall 1*778 PPes
before he begins to lay any such pipe give to the Council two days
notice of his intention to do so.

42. Before any pipe is made to communicate with the pipes of Communication with

15 the Council the person intending to lay such pipes shall give two days P;}fg:ﬁ,,%g‘;’;ﬁ;{;‘;i‘,’:
notice to the Council of the day and hour when such pipe is intended to tendence of surveyor.
be made to communicate with the pipes of the Council and every such
pipe shall be so made to communicate under the superintendence and
according to the directions of the surveyor or other officer appointed for

20 that purpose by the Council And the bore of any such pipe shall not Boreof service pipes.
exceed three-quarters of an inch except with the consent of the Council.

43. Any person who shall have laid down any pipe or other Service pipes may be
works or who shall have become the proprietor thereof may remove joor *er BV
the same after having first given six days notice in writing to the

25 Council of his intention so to do and of the time of such proposed
‘removal and every such person shall make compensation to the Council
for any injury or damage to their pipes or works which may be caused
by such removal.

44. Any such owner or occupier may open or break up so much Power to break up

30 of the pavement of any as shall be between the pipes of the Council and 7"
his house building or premises and at any sewer or drain therein for any
such purpose as aforesaid (doing as little damage as may be and making
compensation for any damage done in the execution of any such work)

Provided always that every such owner or occupier desiring to break

35 up the pavement of any street or any sewer or drain therein shall be
subject to the same necessity of giving previous notice and shall be
subject to the same control restrictions and obligations in and during
the time of breaking up the same and also reinstating the same and to
the same penalties for any delay in regard thereto as the Council are

40 subject to under the provisions of this Part.

45. If any person supplied with water by the Council wrong- Prorrcriox or raw
fully does or causes or permits to be done anything in contravention i
of any of the provisions of this Part or wrongfully fails to do any- Incuse of any breach
thing which under any of those provisions ought to be done for the thtv;:te:r,;;y " e

45 prevention of the waste misuse undue consumption or contamination cut off.
of the water of the Council the Council may (without prejudice to
any remedy against him in respect thereof) cut off any of the pipes
by or through which water is supplied to him or for his use and may
cease to supply him with water so long as the cause of injury remains

50 or is not remedied.

46. If any person supplied with water by the Council wilfully Penalty for waste of
or negligently causes or suffers any pipe valve cock cistern bath soil- "t
pan water-closet or other apparatus or receptacle to be out of repair
or to be so used or contrived that the water supplied to him by the

55 Council is or is likely to be wasted misused unduly consumed or
contaminated or so as to occasion or allow the return of foul air or
other noisome or impure matter into any pipe belonging to or con-
nected with the pipes of the Council he shall for every such offence
be liable to a penalty not exceeding five pounds.

47.
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47. If any person— Penalty for misapplie
(1.) Not having from the Council a supply of water for other c:tion of water.
than domestic purposes uses for other than domestic purposes
any water supplied to him by the Council or
5 (2.) Having from the Council a supply of water for any purpose
other than domestic uses such water for any purpose other
than those for which he is entitled to use the same
he shall for every such offence be liable to a penalty not exceeding
forty shillings without prejudice to the right of the Council to recover

10 from him the value of the water misused.

48. It shall not be lawful for the owner or occupier of any No pipe to be fixed
premises supplied with water by the Council or any consumer of the foMpsumar¥pipe
water of the Council or any other person to affix or cause or permit o Counei.
to be affixed any pipe or apparatus to a pipe belonging to or used by

15 such owner occupier consumer or any other person or to make any
alteration in any such communication or service pipe or in any
apparatus connected therewith without the consent in every such case
of the Council And if any person acts in any respect in contravention
of the provisions of the present section he shall for every such offence

20 be liable to a penalty not exceeding five pounds without prejudice to
the right of the Council to recover damages from him in respect of
any injury done to their property and without prejudice to their right
to recover from him the value of any water wasted misused or unduly
consumed.

25 49. If any person not being supplied with water by the Council Penalty for unlaw-
wrongfully takes or uses any water from any reservoir watercourse " taking wafer.
conduit or pipe belonging to ‘the Council or from any pipe leading to
or from any such reservoir watercourse conduit or pipe or from any
cistern or other like place containing water belonging to the Council

30 or supplied by them for the use of any consumer of the water of the
Council he shall for every such offence be liable to a penalty not
exceeding five pounds.

50. The surveyor or other person pnomfed for that purpose Tuspection of water.
by the Council may between the hours of nine o’clock in the forenoon

35 and four o’clock.in the afternoon enter into any house or premises
supplied with water by the Council in order to examine if there be
any waste or misuse of such water and if such surveyor or other
person at any such time be refused admittance into such dwelling-
house or premises for the purpose aforesaid or be prevented from

40 making such examination as aforesaid the Council may turn off the
water supplied by them from such house or other premises.

51. If any person bathe in any stream reservoir aqueduct or PoMUTING xax
other waterworks belonging to the Council or wash throw or cause g
to enter therein any dog or other animal he shall for every such Penalty for bathing

45 offence forfeit a sum not exceeding five pounds. Couneil; :

52. If any person throw or convey or cause or permit to be Penalty for throwing
thrown or conveyed any rubbish dirt filth or other noisome thing into ¥ therein.
any such stream reservoir aqueduct or other waterworks as aforesald
or wash or cleanse therein any cloth wool leather or skin of any

50 animal or any clothes or other thing he shall for each such offence
forfeit a sum not exceeding five pounds.

53. If any person cause the water of any sink sewer or drain Penalty for letting
steam-engine boiler or other filthy water belonging to him or under [ rater o
his control to run or be brought into any stream reservoir aqueduct

55 or other waterworks belonO’mO‘ to the Council or shall do any other act
whereby the water of the Council shall be fouled he shall for each
such offence forfeit a sum not exceeding five pounds and a further
sum of twenty shillings for each day (if more than one) that such
offence continues.

54,
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54. Where any owner or occupier of any land within the any Penalty for nuisance
Catchment Area or Water District to be proclaimed as hereinbefore i Water District.
provided or any reservoir or source of supply transferscd-{o-er-vested-in
belonging to the Council does or permits to be done on his land any act

5 or permits to remain thercon any matter or thing which in the opinion
of the Council is likely to injure the water supply if notice to discon-
tinue or remove the same be given to him in writing by the Council
and if he neglect or refuse to discontinue such act or to remove such
matter or thing he shall for each such offence forfeit a sum not

10 exceeding five pounds and a further sum of twenty shillings for each
day (if more than one) that such offence continues.

55. Every person making or supplying gas within the limits of & penalty for per-
any Catchment Area or Water District who shall at any time cause or ;fr‘(;:l‘:cif;‘]b;fl‘;‘ﬁ;g
suffer to be brought or to flow into any stream reservoir aqueduct or gas to flow into

15 waterworks belonging to the Council or into any drain communicating “°™**
therewith any washing or other substance which shall be produced in
making or supplying gas or who shall wilfully do any act connected with
the making or supplying of gas whereby the water in any such stream
reservoir aqueduct or other waterworks shall be fouled or the pipesor con-

20 duits thereof injured shall forfeit to the Council the sum of twenty pounds
to be recovered with full costs of suit for each day during which such
washing or other substance shall be brought or shall flow as aforesaid or
during which the act shall continue by which such water is fouled after
the expiration in either case of twenty-four hours from the time when

25 notice of the offence has been served on such person by the Council.

56. Whenever the water supplied by the Council shall be penaltyon gnsmakers
fouled by the gas of any person making or supplying gas within the grusing water to be
district aforesaid such person shall forfeit to the Council for every such |
offence a sum not exceeding twenty pounds and a further sum not

30 exceeding ten pounds for each day during which the offence shall con-
tinue after the expiration of twenty-four hours from the service of
notice of such offence.

57. For the purpose of ascertaining whether the water of the power to examine
Council be fouled by the gas of any person making or supplying gas g pipes to ascertain

35 within the said district the Council may dig up the ground and fouled. &
examine the pipes conduits and works of the persons making or sup-
plying gas Provided that before proceeding so to dig and examine
the Council shall give twenty-four hours notice in writing to the per-
son so making or supplying gas of the time at which such digging

40 and examining is intended to take place and shall give the like notice
to the persons having the control or management of the pavements or
place where such digging shall take place and shall be subject to the
like obligation of reinstating the road and pavement and to the same
penalties for delay or any nonfeasance or misfeasance therein as herein-

45 after provided with respect to roads and pavements broken up by the
Council for laying their pipes and if upon such examination it appears The expenses toabide
that such water has been fouled by any gas belonging to such person fhe result of the
the expenses of the digging examination and repairs of the street or
place disturbed in any such examination shall be paid by the person

50 making or supplying gas but if upon such examination it appears
that the water has not been fouled by the gas of such person then
the Council shall pay all the expenses of the examination and repair
and also make good to the said person any injury which may be
occasioned to his works by such examination.

55 58. The following provisions shall take effect for the purpose of Provisions as to con-

. 5 ‘ ‘ £ o 't f closet and
protecting the water in the mains or other pipes of the Council from all 3o, vives with

impurities from closets and other receptacles of faecal matter or urine— sl
cisterns &c.

(1.) Tt shall not be lawful for any person to connect with BRGIR, dloest pipes

main any pipe delivering the water directly into the closet- hereafter to conuect
. C directly with the

P main.
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pan or other receptacle for faecal matter or urine without the
intervention of a cistern or cisterns into which the water
from the main shall first be received and any person so
offending shall forfeit and pay a penalty not exceeding fifty
pounds.

(rr.) The Council may employ any artificers or workmen to cut off Council may
or otherwise disconnect from the main any pipe directly
discharging the water into a closet without the intervention
of a cistern [hereinafter termed ¢ directly connected ’] and
which in the opinion of the Council may endanger the purity
of the water by the absorption of noxious gases or suction of
feecal matter or urine into such pipe or into the main or
otherwise For the purpose of effecting such disconnection
the Council’s artificers and workmen may enter into and upon
the premises of any person or corporation whatsoever to do
or cause to be done anything in his opinion requisite or
necessary in relation thereto.

certain cases.

16

disconnect pipes in

(11i1.) Whenever the Council shall have caused any pipe to be cut The expense incurred

off or disconnected or other work to be done in relation thereto

by any disconnection
to be paid by tenant

they shall forthwith serve the owner or occupier of the and deducted from

: / S e i ; his rent.
premises with a notice in writing requiring him to pay the ™ ™"

actual cost or expense incurred And such owner or occupier
shall pay the amount to the Council and if the amount be paid
by an occupier only he may deduct the same from the rent then
due or aceruing Upon such owner or occupier making default
in any such payment after the delivery of such notice as
aforesaid the Council may sue for and recover the same with
full costs of suit.

(1v.) The owner of every dwelling-house or premises which shall Owners of premises

shall fix closet-

have therein or thereon any closet with a pipe or branch-pipe cisterns or be liable

directly connected with the main shall be required to fix and to a penalty.
erect a cistern or cisterns for the reception of the water
intended to be used for the closet and every cistern shall be

made of such materials and dimensions and of such model or

plan of construction and with such ball-cocks stop-cocks
waste-pipes and other appliances as shall be deemed requisite

and have been approved by the Council for securing the water

from pollution through any noxious gases or matter evolved

or derived from such closets or otherwise Every owner
neglecting to comply with the provisions of this sub-section

shall forfeit and pay a penalty not exceeding five pounds.

(v.) Whenever any owner shall have neglected to fix and erect a Upon neglect of

owner the tenant

ciste?n with its appliances as is _in the last preqedin_g section after fourteen days
provided for the tenant or occupier of the premises is hereby notice to fix cistern

and deduct the

authorised and required after receiving a written notice expense fromm reuk;

thereof from the Council in that behalf to fix and erect such
cistern with its appliances before-mentioned within fourteen
days after the receipt of such notice and the said tenant or
occupier shall upon payment by him of the charges and
expense of such fixing and erection be entitled either to
deduct the amount so paid from the rent then due or accruing
or at his option to sue for and recover the same with full
costs of suit from the owner as for money paid to his use.

(vi.) Any person who shall without the authority of the Council Any person re-estab-

g . . ishing any connec-
re-establish any such connection which may have been cut tion with the main

off removed or severed by him or who shall in any manner i‘:}fﬂi;‘ﬁg;i;"gda:’
wilfully injure or tamper with any connection-pipe cistern pipe o liable to a

ball-cock stop-cock or waste-pipe which may have been penalty.
approved by the Council so as to destroy diminish or endanger
its
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its efficiency may be summoned for such offence before two
Justices and on conviction thereof shall be adjudged to pay
the amount of the charges and expenses which the Council
may have incurred (and which he is hereby authorized to

b incur) in repairing or restoring the same to a state of
efficiency Every such offender shall also forfeit and pay a
penalty not exceeding ten pounds and the amount of charges
and expenses and penalty respectively shall when recovered
be paid over to the Council.

10 59. Where several houses or parts of houses in the separate Where several houses
occupation of several persons are supplied by one common pipe or ::g}fltioedp:}bj S Jpe
where water is supplied to courts alleys and right-of-way by stand pipes s
the several owners or occupiers of such houses or parts of houses or of
the several houses or parts of houses in every such court alley or right-

15 of-way shall be liable to the payment of the same rates for the supply
of water as they would have been liable to if each of such several
houses or parts of houses had been supplied with water from the works
of the Council by a separate pipe.

60. The rates and charges for water and all sums due to the Wiz Rass.

20 Council under this Part shall be paid by and be recoverable from the M ke
owner of the premises or the occupier or person requiring Teceiving able from either land-
or using the supply of water and all rates shall be paid in advance by lord or tenant.
equal payments on the first day of January and the first day of July
in each year and the first payment shall be made at the time when the Rates to be paid half-

25 owner or occupier of any tenement shall become liable to Py ‘atipliimtly in advnce,
rates and charges and all such rates and charges may be enforced and
recovered in respect of any premises situate within one hundred and
fifty feet from the alignment of any street or public highway along
which a main water pipe belonging to the Couneil is laid although such

30 premises are not actually supplied with water from such main.

61. If any person refuse or neglect to pay on demand to the Recovery of ratesand

Council any rate charge or sum due to the Council under this Part the charges.

Council may recover the same with costs or the Mayor may issue

his warrant in the form contained in the Third Schedule hercto Third Schedule.
35to some constable or other person named therein to levy such

rate charge or sum by distress and sale of the goods and chattels

of the person occupying the premises in respect of which such rate

charge or sum is due at the time when the warrant of distress is

executed and in case no sufficient goods and chattels of such oceupier

40 be found on the premises to satisfy such distress the owner of the
premises or if he be absent from the colony his agent shall be liable for
such rate charge or sum and the same may be recovered from him.

62. If any tenant of any premises be called on to pay and pay Tenant may recover
o be dlstrame.d for a greater amount of any rate charge or sum due ;;;“;3;“2”:’;‘:’;“":}

45 to the Council under this Part than is due for the period of his laying services.
occupancy or pay any sum for laying down service pipes to such
premises upon the refusal or neglect of the owner thereof to lay down
such service pipes within one month of the last publication of the
notice by the Council as hereinbefore mentioned requiring such owner

50 to lay down such pipes such tenant may deduct any sum so paid or
recovered from the rent from time to time becoming due to such owner

in respect of such premises or after demand may recover the same from
such owner.

352—C PART III.
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PART II1.

Special Provisions as to Sewerage.

63. The Council shall as soon as conveniently may be cause to be survey of area of
made surveys of the area within the limits and for the purpose of any Sewerage District.
5 Sewerage District and a map or maps thereof on such scale or respective
scales and with such indications of levels and particulars of sewers
and underground works and of the surface as to them seem fit and
may cause such map or maps or any part thereof to be from time to
time copied engraven and published and shall from time to time cause
10 such map or maps to be revised and such additions made thereto as
may show the new sewers and drains and the new streets roads houses
or other alterations and the date of revision shall be expressed therein
and every such map shall be kept in the office of the Council and the
same or a copy thereof shall be open at all reasonable times to the
15 inspection of the owner or occupier of lands or houses within such
District.
; 64. Subject to the provisions of this Act the Council may exercise general powers of
any of the powers in this part contained for the construction of sewerage Council in respect
- works for any Sewerage District and for the purposes of carrying out to sewerage
20 the provisions of this Act (that is to say):— .
(1) They may enter upon any lands and take levels of the same
and set out such parts thereof as they shall think necessary
and dig break and trench the soil of such lands and remove
or use all earth stone mines minerals trees or other things
25 dug or obtained out of or from the same
(2.) They may enter upon take and hold such land as they may
from time to time deem necessary for the construction main-
tenance repair or improvement of any authorised works
(8.) They may from time to time construct and maintain alter or
30 remove such engines buildings and other sewerage works of
what kind soever upon the lands authorised to be taken by
them as they shall think proper for the sewerage of any such
Distriet
(4.) They may from time to time divert and impound the water
35 from any such streams as they may think fit and alter the
courses of the same
(5.) They may enter upon any Crown or private lands streets
roads or thoroughfares and construct or lay or place therein
any drains or pipes and may repair alter or remove the same
40 and may enter upon any such lands streets roads or thorough-
fares for the purpose of repairing any sewers drains or other
works being their property or under their control
Provided that the Council shall make full compensation for all damage
or injury committed by them in the exercise of such powers And such
45 compensation shall in every case where the Council cannot agree with
the claimant be ascertained and the case in other respects shall be dealt
with under the provisions hereinafter contained.
64 65. 'lI'ne Council may make any sewers or drains of such con- construction of
struction and in such manner as they think proper and may (subject sewers.
50 to the restrictions hereinafter mentioned) break up the soil pitchings
and pavements of any public highway or of any public or private
street and may excavate and sink trenches for the purpose of laying
down making and constructing common sewers or drains therein and
subject to the provisions of the next following section may cause such
b5 common sewers or drains to communicate with the sea or any arm
thereof or with any stream or watercourse (either within or without
the limits of the said district) and also from time to time may open
cleanse
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cleanse and repair such sewers or drains or alter the position thereof
and also from time to time may make any drains or sewers from any
main sewer or drains laid in any street made by the Council by virtue
of this part into any dwelling-house or houses public or private
5 buildings and premises for the purpose of cleansing and draining any
such house or houses or other premises by means of such sewers or
drains and may do all such other acts matters and things as they shall
from time to time deem proper for making amending repairing com-
pleting or improving any such sewers and drains or other works to be
made done and provided for the purposes of this Part. :

65: 66. Nothing in this Aet shall authorise any Council to make or Sewage to be purified
use any sewer drain or outfall for the purpose of conveying sewage or jrbre hug v
filthy water into any natural stream watercourse lake or pond until
such sewage or filthy water is freed from all exerementitious or other

15 foul or noxious matter such as would affect or deteriorate the purity
and quality of the water in such stream watercourse lake or pond.

66- 67. In the execution of the several powers hereby granted the council to make
Council shall do as little damage as may be and shall build and con- good sny damages.

_struct the said sewers in a sufficient and effectual manner for accom-
20 plishing all the purposes hereby intended and subject to the restrictions
hereinafter mentioned and after laying or removing or altering or
repairing any such drains or sewers shall immediately fill in the
trenches or excavation and make good the ground soil pitchings and
pavements of any such public or private street and other damage and
25 remove the rubbish occasioned thereby and shall in the meantime
fence or guard the place or places where any ground shall be opened
in such manner as to prevent danger or accidents to passengers
carriages horses cattle or sheep and agreeably in all respects to the
provisions in this part contained And this Act shall be sufficient to
30 indemnify the Council and all persons acting under their authority for
all acts and things done by virtue thereof.

67- 68. If there be any wilful or negligent delay in the Council or Where Council makes
any of their officers or any other person acting by or under their f;ﬁé“égi‘;‘;ﬁfr‘iz”{)’;ge
authority in filling in any such ground trenches or excavations or parties interested.

5 removing rubbish or making good any such ground or the soil
pitchings or pavements of any such public or private street or other
damage according to the provisions in this Part contained or if the
same respectively be imperfectly done or if the ground so opened be
not fenced or guarded in the manner herein required the person in

40 whom the right of soil of such ground shall be or to whom there now
does or hereafter shall belong any power to maintain or repair the soil
pitchings and pavements of any such public or private street or any
person acting for them or him may fill in such ground trenches or
excavations and remove such rubbish and may repair and make good

45 such ground so broken up and the soil pitchings and pavements of any
such public or private street or other damage and may properly fence
and guard any such trench or excavation and may place and maintain
such light or lights during the night as to them or him shall seem
necessary and the reasonable costs and charges thereof shall be paid by

50 the Council to the persons who shall have disbursed or incurred the
same and in default of payment thereof for thirty days next after demand
made for the payment thereof ull such reasonable costs together with
any sum not exceeding five pounds by way of penalty may be recovered
in a summary manner before Justices as hereinafter provided.

55 68. The Cojuncil may excavate the ground ajnd may make any Sewess-in-private
sewers or drains in Jalong or above the land of any perfson for the purpose grouuds:
of communicating |with any main sewer or drain majde by the Council
in pursuance of thlis Part with the consent of the ojwner and occupier
of such land er grfound in which such drain or sew|er shall be made.

69.
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69. The Council may open the ground and change the level or Altering sewers.

otherwise amend or enlarge any sewer lying under any public or private
street within the said-distriet-for-better-communieating-with-the-main sewers
or-drains-already-made-or-to-be-made-in—pursuance-of—thisPart Sewerage

5 District Provided always that no person shall by means of any such

alteration amendment or enlargement be deprived of the use and enjoy-
ment of any private sewer or drain which he shall be entitled to use but
the Council shall at their own cost and charge so construct and alter any
such private drain or sewer as to render the same as effectual for the

10 purposes for which it was intended as any such drain or sewer may be

at the time of such alteration And in case the Council refuse or neglect
80 to construct and alter any such private drain or sewer the use of
which may be effected by the acts of the said Council for the space of
twenty-eight days next after notice in writing served upon them they

15 shall forfeit and pay to the party aggrieved any sum not exceeding

forty shillings for every day during which such refusal or neglect so
continues and such sum may be recovered in a summary way before
Justices as hereinafter provided.

20

70. The Council shall cause their sewers to be constructed Sewersto b cleansed.
20 covered and kept so as not to be a nuisance or injurious to health and

to be properly cleared cleansed and emptied And for the purpose of
clearing cleansing and emptying the same may subject to the provisions
hereinafter contained construct and place either above or under ground
such reservoirs sluices engines and other works as may be necessary

25 and may cause all or any of such sewers to communicate with and be

emptied into such places as may be fit or cause the sewage and refuse
therefrom to be collected for sale or for any purpose whatever but so
as not to create a nuisance.

71. When any ground or any of the soil pitchings or pavements Fencing works
y g y g g

30 of any public or private street is at any time opened or broken up by in progress.

the Council proper and sufficient fences and protection for the same
shall immediately thereupon be made set up and continued by the
Council and at all times during the progress of digging any trenches
or excavations and making altering enlarging and repairing any drains

35 and sewers and of filling in such trenches or excavations or otherwise

40

carrying on and finishing the works hereby authorized to be done in
any street every such street shall be kept and continued by the Council
as free from all obstructions and annoyances of every kind as
practicable.

72. When and as often as any pavement or footway is taken up Pavements replaced.

or removed by the Council or by any person for the purpose of making
altering or repairing any drains or sewers or any cross drains from any
premises to communicate with any main sewer or drain te—be—made
attered—or-enlarged-by—or-vested-or-to-hecome-vested—in belonging to th

45 Council in or under any public or private street no part of any such

pavement or footway respectively shall remain taken up or removed
longer than a period of seven clear days exclusive of Sundays.

73. The Council shall at all times maintain and keep in 200d Repairs of sewors.

order and repair all their drains and sewers made-altered-or-enlarged-by

74. No person without notice as hereinafter mentioned may Notice of private
make or branch any private sewer or drain into any sewer or drain made %"
or enlarged by or vested-in belonging to the Council as aforesaid or into
any drain or sewer communicating therewith and in defaultof such notice

55 the Council may cut off stop up or prevent the communication of such

private sewer or drain with the sewers or drains so made or enlarged
by the Council or any sewer communicating therewith and may recover
the costs and charges occasioned thereby and also the rates for the
same from the time when such private sewer or drain shall have been

60 made from the person so offending. 75.
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75. All such private sewers or drains shall be permitted to be Cleansing private
branched into any of the sewers or drains vested-in belonging to the *™™
Council or hereby authorized to be made and enlarged by them by virtue
of this Part shall from time to time be repaired and cleansed under the

5 inspection and direction of some officer of the Council at the costs and
charges of the occupiers of the premises to which the said sewers or
drains shall respectively belong.

76. When any person desires to have a drain to the said main opening sewers to
sewers or any sewer communicating therewith laid into his premises if main sewer.

10 he give the Council six days previous notice in writing of his intention gaes.
so to do and if he obtain the consent of the owner of the premises
through which the drain shall be conveyed he may (at his own expense
but subject to the provisions hereinbefore contained) open the ground
between the main sewer or the sewer communicating therewith and

15 his premises and may lay from such premises to communicate with
the said main sewer any drain made of cast-iron brick stone or some
other material approved by the Council and in such manner and form
and with such grates and of such workmanship as may be approved

o by the Council and shall pay to the Council the rates fixed for the
same.

e in default

77. In casefs of default of payment of any sufch rate the Council Procedus '
nt of rates.

may cause the drailn belonging to the person making{ such default and °f Pwme
communicating wijth the main sewer to be separfated from the said
main sewer or sewjers communicating therewith sof as to prevent any

25 communication thjerewith and the rates due and in{ arrear from such
persons to the Coujncil may be recovered by the Coujncil in manner pro-
rided-by—the-sixty—Hrst-seetion-hereofs

77. All sewerage rates and sums due to the Council under this Rates to be re-
Part shall be paid by and be recoverable from the owner of the premises coverable from

30 or the occupier or person draining his premises into any sewer of the E;;I;it.landlord oo
Council and all rates shall be paid in advance by equal payments on Rates to be paid
the first day of January and the first day of July in each year and half-yearlyin
the first payment shall be made at the time when the owner or 2dvance.
occupier of any such premises shall become liable to pay such rates

35and charges and all such rates and charges may be enforced and Recovery.
recovered in respect of any premises within one hundred and fifty feet
from any sewer or drain belonging to the Council and whether there
be any communicating drain between such premises and any sewer or
drain belonging to the Council or not And if any person refuse or

40 neglect to pay on demand to the Council any rate charge or sum due to
the Council under this part the Council may recover the same with
costs or may order a warrant under the hand of the Mayor in the form
contained in the Fourth Schedule hereto to be from time to time issued
to some constable or other person named therein to levy such rate charge

45 or sum by distress and sale of the goods and chattels of the person
occupying the premises in respect of which such rate charge or sum is
due at the time when the warrant of distress is executed and in case
no sufficient goods and chattels of such occupier be found on the
premises to satisfy such distress the owner of the premises or if he be

50 absent from the Colony his agent shall be liable for such rate charge
or sum and the same may be recovered from him.

78. If the soil filth or cesspools attached or belonging to or Nuisances removed
arising from any tenement within a Sewerage District be upon the by drains.
complaint of any inhabitant thereof deemed a nuisance by the Council

55 the Council may cause a drain or sewer to be laid down from any such
tenement or the premises adjoining to or near the same to convey
such soil or filth to one of the main sewers or drains of the said Council
and may recover in a summary way before Justices the costs charges
and expenses of laying down such drain or drains from the owner or

occupier
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occupier of such tenement respectively such costs and charges not
exceeding the sum of five pounds in respect of any tenement which
shall be under the yearly value of fifteen pounds and not exceeding
the sum of ten pounds in respect of any tenement which shall be above

5 the yearly value of fifteen pounds Provided that every occupier shall
be entitled to deduct against or to be repaid by his landlord the whole
of such costs and charges as aforesaid as shall be recoveied from such
occupier unless he be liable to pay the same under or by virtue of his
lease or agreement with his landlord.

10 79. Fourteen days at the least before beginning to dig or lay Notice of building or
out the foundation of or for any new house or to rebuild any house ™Puildig
within the limits of a Sewerage District the person intending so to
build or rebuild shall give to some officer duly authorized by the
Council in that behalf written notice thereof together with the level

15 or intended levels of the cellar or lowest floor and the situation and
construction of the privies and' cesspools to be built constructed or
used in connection with such house and it shall not be lawful to begin
to build or rebuild any such house or to build or construct any such
privy or cesspool until the particulars so required to be stated have

20 been approved by such officer and he is hereby required to signify his
approbation or disapprobation of the same within a space of fourteen
days after receiving such notice without fee and in default of such
notice or if any such house privy or cesspool be built rebuilt or con-
structed as aforesaid with such approval the Council may if they think

25 fit cause such house privy or cesspool to be altered or otherwise dealt
with as the case may require and the expenses incurred in so doing
shall be repaid by the offender and be recoverable from him in a
summary manner before Justices as hereinafter provided And if any
such house privy or cesspool be built rebuilt or constructed within any

30 such district without such notice or approval the offender shall forfeit
a sum not exceeding twenty pounds.

80. When it is made to appear to the satisfaction of any Justice Entry to view
that there is reasonable ground for believing that any house or part Pr™**
thereof or the premises occupied therewith within the boundaries of a

35 Sewerage District is in a filthy or unwholesome condition such Justice
may grant a warrant under his hand authorizing any officer of the
Council inspector of slaughter-houses or inspector of nuisances or in-
spector of police with such assistance as may be necessary and
accompanied by two duly qualified medical practitioners to enter in

40 the daytime into such house or premises and to view the same and the
state and condition thereof.

81. If upon the certificate of any two duly qualified medical Houses to be
practitioners it appear to the Council that any house or part thereof or purified on cer
the premises occupied in connection therewith within the limits of any Eﬁg?::l";rg&_

45 sewerage district is in such a filthy or unwholesome condition that the i;oqers.
health of any person is or may be liable to be affected or endangered
thereby and that the whitewashing cleansing or purifying of any house
or part thereof or the premises occupied in connection therewith would
tend to prevent or check infectious or contagious disease the said

50 Council shall give notice in writing to the owner or occupier of such
house or part thereof or the premises occupied in connection therewith
to whitewash cleanse or purify the same as the case may require and
if the person to whom notice is so given shall fail to comply therewith
within such time as shall be specified in the said notice he shall be

55 liable to a penalty not exceeding ten shillings for every day during
which he continues to make default and the said Council shall if they
shall think fit cause such house building or part thereof or the premises
occupied in connection therewith to be whitewashed cleansed or
purified and for such purpose shall have power to enter the same

and
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and the expense incurred by them in so doing shall be paid by the

owner or occupier in default and be recoverable before any two Justices

in a summary way in case such owner cr occupier upon being sum-
moned before any such Justices as aforesaid shall neglect or refuse to
b pay the same.

81- 82. Any Engineer surveyor or other person acting under the
authority of the Council may at all reasonable times in the daytime
upon giving twenty-four hours s previous notice of his intention enter
into any house bulldm@ or other premises having a drain or sewer

10 commumcatln@ with the sewers alr eady made or to be made by virtue
of this Act in order to inspect or examine if there be any communi-
cation with any other drain or sewer into any other :)ull(hng or
premises and if such engineer surveyor or other person be at such
time refused admittance into any such dwelling-house building or

15 other premises for the purpose of making such m\m\ctlon and exam-
ination as aforesaid or on being admitted he obstructed or prevented
from making such inspection and examination as aforesaid the Council
may cut off the drain or sewer supplied by the Couneil from such house
building or other premises.

82. 83, If any person make or branch any private sewer or drain into
any sewer or drain maéeﬂf—@ﬁla%ed-lﬁ—ei—wated—xﬂ belonging to the
Council or into any drain or sewer communicating therewith without the
notice required by this Part the person 5o offcnduw shall for each such
offence forfeit a sum not exceeding five pounds.

83- 84. If any person pernntfed to branch any sewer or drain into any
sewer or drain wested-in belonging to the Couneil neglect to repair or
cleanse any such first-mentioned sewer or drainaccording tothedirections
of the officer appointed by the Council in that behalf he shall forfeit for
each such offence a sum not exceeding five pounds.

84 If anvl house privy or cuspool be buijlt rebuilt or con-
structed in the saijd district without the notice or wifthout the approval
required by this Plart the person offending herein sfhall forfeit a sum
Rot—exesedipesticen e pod e

85. If any person shall wilfully or maliciously hinder or inter-
35 rupt or cause or procure to be hindered or interrupted the Council or

any officer or person acting under their authority in doing any works

or in the excercise of any power in this Part contained or shall W ilfully
or maliciously break throw down i injure damage or destroy any sewer
or drain works matter or thing belonging to “the Council made and

40 provided in pursuance of such Part or for the purpose of the execution
of the powers therein contained every person so offending shall for every
such offence forfeit a sum not e\ceedmO‘ ten pounds.

86. If any person supplied with a drain in pursuance of this

Part or having any drain or sewer which may communicate with the
45 sewers of the Council wilfully permit any other person not having the

authority or consent of the Couneil to use any such drain or any br: ranch

into the same every person so offending shall forfeit for ev ery such
offence any sum not exceeding five pounds. over and above the full
amount of the damage sustained by the Council by the acts or means

50 in respect of which such penalty shall be incurred and the Council
shall be at liberty to cut off the drain of every such person so offending
from the main sewer.

87. The owner or occupier of any premises within a Municipality
shall be entitled to cause his drains to empty into the sewers of that

55 Municipality on condition of his giving such notice as may be required
by the Municipal Council of his intention so to do and of complying
with the regulations of the Council in respect of the mode in which
the communications between such drains and sewers are to be made
and subject to the control of any person who may be appointed by

60 the Council to superintend the making of such communications.

20

25

30

88.
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88. Where any house within a Berewgh—or—Munieipal—Distriet Power of Council to
Municipality is without a drain sufficient for effectual drainage the iﬁ?fnig?ﬁﬂﬁ;?f
Council thereof shall by written notice require the owner or occupier of
such house within a reasonable time therein specified to make a covered

5 drain or drains emptying into any sewer which the Council are entitled to
use and which is not more than one hundred feet from the site of such
Liouse but if no such means of drainage are within that distance then
emptying into such covered cesspool or other place not being under any
house as the Council direct and the Council may require any such drain or

10 drains to be of such materials and size and to be laid at such level and
with such fall as on the report of their surveyor may appear to them to
be necessary  If such notice is not complied with the Council may at
the expiration of the time specified in the notice do the work required
and may recover in a summary manner the expenses incurred by

15 them in so doing from the owner or may by order declare the same to

~ be private improvement expenses Provided that where in the opinion
of the local authority greater expense would be incurred in causing
the drains of two or more houses to empty into an existing sewer
pursuant to this section than in constructing a new sewer and causing

20 such drains to empty therein the Council may construct such new
sewer and require the owners or occupiers of such houses to cause
their drains to empty therein and may apportion as they deem just
the expenses of the construction of such sewer among the owners
of the several houses and recover in a summary manner the sums

25 apportioned from such owners or may by order declare the same to be
private improvement expenses.

Disposal of Sewage.
89. For the purpose of receiving storing disinfecting distri- Powers for disposing
buting or otherwise disposing of sewage any Council may— R
30 (1.) Construct any works within their Municipality or (subject
to the provisions of this Act as to sewerage works without
their Municipality) without their Municipality and
(2.) Contract for the use of purchase or take on lease any land
buildings engines materials or apparatus either within or
35 without their Municipality and
(3.) Contract to supply for any period not exceeding twenty-five
years any person with sewage and as to the execution and costs
of works either within or without their Municipality for the
purposes of such supply Provided that no nuisance be created
40 in the exercise of any of the powers given by this section.
90. The Council of any Municipality may by agreement with Power to agree for
the Council of any adjoining Municipality and with the sanction of the g;’;“;f;:gifﬁ}g{‘n;;‘;"
Beard-of-WaterSupply-and-Sewerage Central Authority cause their sewers Municipalities.
to communicate with the sewers of such last-mentioned Council in such
45 manner and on such terms and subject to such conditions as may be

agreed on between the local Councils or in case of dispute may be

settled by the said Beard Authority Provided that so faras practicable

storm waters shall be prevented from flowing from the sewers of

the first-mentioned Municipality into the sewers of the last-mentioned
50 Municipality and that the sewage of other districts or places shall

not be permitted by the first-mentioned Council to pass into their

sewers so as to be discharged into the sewers of the last-mentioned

Council without the consent of such last-mentioned Council.

91. Any Council may deal with any lands held by them for the Power to deal with

55 purpose of receiving storing disinfecting or distributing sewage in such i‘;’;‘i;*’g:‘;gf;?d .

manner as they deem most profitable either by leasing the same for a :

period not exceeding twenty-one years for agricultural purposes or by

contracting with some person to take the whole or a part of the produce

of



44" VICTORI1A, No. :

Country Towns Walter and Sewerage.

of such land or by farming such land and disposing of the produce
thereof subject to this restriction that in dealing with land for any of
the above purposes provision shall e made for effectually disposing of
all the sewage brought to such land without creating a nuisance.

92. Where any Council agree with any person as to supply of Contribution toworks
sewage and as to works to be made for the purpose of such supply they ;‘l‘l‘l‘}gf‘ “gusg b ’t‘;fgfltfj;
may contribute to the expense of carrying into execution by such person of sewage.
all or any of the purposes of such agreement and may become share-
holders in any company with which any agreement in relation to the

10 matters aforesaid has been or may hereafter be entered into by such
Council, or to or in which the benefits and obligations of such agree-
ment may have been or may be transferred or vested.

As to Sewage Districts without Municipalily.
93. A Council shall three months at least before COMMENCING Notico to be given
15 the construction or extension of any sewer or other work for sewage before commencing
purposes without their Municipality give notice of the intended work yunicipality.
by advertisement in the G'azette and in one or more of the local news-
papers circulating within the district where the work is to be made
Such notice shall describe the nature of the intended work and shall
20 state the intended termini thereof and the names of the roads and
streets and other lands (if any) through across under or on which the
work is to be made and shall name a place where a plan of the intended
work is open for inspection at all reasonable hours and a copy of such
notice shall be served on the owners or reputed owners lessees or
25 reputed lessees and occupiers of the said lands.
91. The Board-of-Water-Supply-and-Sewerage Central Authority Inspector to hold
may on application of the Council appoint an inspector to make inquiry iaujerpnd fopert; of
on the spot into the propriety of the intended work and into the objections Wwater and Sewe

Vater and Sewerage

thereto and to report to theBeard such Authority on the matters with Bowd.
30 respect to which such inquiry was directed and on receiving the report

of such inspector the—Beard such Authority may make an order dis-

allowing orallowing with such modifications (if any) as they may deem

necessary the intended work which order shall be complied with by the

Council.

35 PART 1IV.
The Acquisition and Occupation by Councils of Lands for purposes of
Water Supply or Sewerage—Ascertainment of Compensation in
respect thereof.

95. After the notification in the Gazette as hereinbefore provided Lands required
40 of the approval by the Governor of any scheme for the supply of water o et 53
to or for the Sewerage of any Borough or Municipal District but not acquired.
before the Council of such Borough or Municipality shall be empowered
to acquire or occupy lands for the purposes of such Water Supply or
Sewerage in manmer hereinafter provided and compensation for every
45 such acquisition or occupation of lands shall be ascertained and carried
out as hereinafter provided.

96. It shall be lawful for the Council by notification to be How and when lands
published in the G'azette and in one or more newspapers published or cn be taken.
eireulated circulating in the Borough or Municipal District wherein is

50 situated the land the subject of such notification to declare that the
land described in such notification is required for the purpose therein
expressed whether of Water Supply or Sewerage.

352—D 97.
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97. Upon the publication of the notification in the Gazette Vesting &e.of lands.
declaring that the lands therein described are so required such lands
shall upon compliance with the requirements and provisions herein-
after contained be vested in the Council for the purposes of this Act

5 for an estate of inheritance in fee simple in possession freed and
discharged from all trusts obligations estates interests contracts charges
rates rights-of-way or other easements whatsoever and to the intent
that the legal estate therein together with all powers incident thereto
or conferred by this Act shall subject to the provisions thereof be

10 vested in the Council.

98. Where the land required is Crown land at the date of Effect of publication
such publication or is vested in any Corporation or person on behalf "Pon Crown lands.
of Her Majesty or for public purposes by virtue of any statute or
is within the limits with reference to centres of population preseribed

15 by the Act next hereinafter cited the effect of such publication shall
be to withdraw the said land (to the extent required) from any lease
or license or promise thereof and to cancel to the like extent any
dedication or reservation of the said land made under the authority
of the “Crown Lands Alienation Act of 1561” or any Act or Aecfs

20 amending the same or to divest the estate of such Corporation or
person and to vest the said land to the extent aforesaid in the Council
for the purposes mentioned and forthe estate limited in the last preceding
section Provided however that nothing in this section contained shall
have any effect or operation unless the approval of the Governor shall

25 first have been obtained with respect to the land so required.

99. Where the land described in any such notification consists Compensation for
wholly or partly of land alienated by or not the property of the Private lands
Crown or is not Crown land as defined by this Act the owners thereof
shall be entitled to receive such sum of money by way of compensation

30 for the land so desceribed as shall be agreed upon or otherwise ascertained
under the provisions hereinafter contained.

100. The estate and interest of every person entitled to lands Conversion of estate
required under this Act or any portion thereof and whether to the e
legal or the equitable estate therein shall upon due payment of the claim.

35 amount of compensation tendered by the Council or assessed by the
Jury as hereinafter provided be deemed to have been as fully and
effectually conveyed to the Council as if the same had been conveyed
by the persons legally or equitably entitled thereto by means of the most
perfect assurances in the law And every person shall upon asserting

40 his claim as hereinafter provided and making out his title in respect
of any portion of the said resumed lands be entitled to compensation
on account of such resumption in manner hereinafter provided.

101. Every person claiming compensation in respect of any land Notice of claim for
so required or in respect of any work or other matter done under the compensation.

45 authority of this Act shall within ninety days from the publication of
such notification or at any time afterwards within such extended time
as a Judge of the Supreme Court shall upon the application and at the
cost of the claimant appoint in that behalf serve a notice in writing
upon the Mayor of the Council which notice shall set forth the nature

56 of the estate or interest of the claimant in such land together with an
abstract of his title and if he claims in respect of damage the nature
of the damage which he has sustained or will sustain by reason of the
taking of his land or of such work or matter as aforesaid and such notice
may be in the form in the Fourth Schedule hereto but with any modifi-

55 cations required by the nature of the claim.

102. Within sixty days after the receipt of every such notice of Claim and report
claim the Council shall cause a valuation of the land or of the estate or thereon.
interest of the claimant therein to be made in accordance with the
provisions of this Act and shall inform the claimant as soon as

60 practicable of the amount of such valuation by notice in the form of
the Fifth Schedule hereto. 103.
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103. If within ninety days after the service of notice of claim Compensation by
the claimant and the Council shall not agree as to the amount of prvian i Miprape
compensation the claimant shall be at liberty to institute proceedings
in the Supreme Court in the form of an action for compensation

5 against the Council ~And any such action may be tried before a Jud ge
of the said Court or in any Circuit Court and a special jury of four persons
to be summoned bly the Sheriff from the Jurors Difstrict within which
the land resumed |or the greater portion thereof is |situated in accord-
ance with the law] regulating the summoning of Jjurors for the trial

10 of-eivik-issues  Provided always that upon proper application either of
the Council or of the claimant a special jury of twelve may be se
summoned for the trial of such action Provided also that with the
consent in writing of the Mayor and the claimant any such action may
be so tried at any time (to be mentioned in such consent) before the

15 expiration of ninety days from service of the notice of claim for
compensation but not within fourteen days from service of the notice
of valuation on such claimant.

104. The issue to be tried in any such action shall be whether resue in action of
the claimant is entitled to a larger sum by way of compensation than OYEpEpapeI: yordict

20 the amount of the valuation so made by the Council and notified to the |
claimant as aforesaid and if so to what sum And if upon the trial of the
said action the verdict shall be for a greater sum than the amount of the
said valuation the costs of the action shall be borne by the Council but
if the verdict shall be for a sum equal to or less than such valuation

25 then the costs shall be borne by the claimant.

105. A District Court shall notwithstanding anything contained where claim may
in the “ District Courts Act of 1858’ have jurisdiction to try any such be prosecuted ina
action of compensation at the District Court holden within the District District Court.
wherein any land acquired under this Act (or the greater portion of

30 such land) is situated in any case where the whole amount of the
claim in respect to such land served in pursuance of the one hundred
and first section of this Act does not exceed two hundred pounds or if
exceeding that amount in any case where the Council and the claimant
by a memorandum signed by the Mayor of such Council and such

35 claimant or by the respective attorneys of the Council and the claimant
agree thereto For the purposes of this section the provisions of the
said District Courts Act and of any Act amending the same together
with all rules made or to be made thereunder shall be deemed to apply
to all proceedings taken in any District Court hereunder.

40 305 106. All moneys payable under this Act by way of compensation As to payment of
to any claimant whether under the verdict of a jury or otherwise shall compensation.
be paid together with interest at the rate of six pounds per centum per
annum from the date of the publication of the notification mentioned in
the ninety-sixth section hereof and costs (if any) within one month after

45 the determination of such compensation to the person lawtully entitled
thereto or to his agent duly authorized in that behalf in writing but the
claimant shall be bound to make out his title to the estate or interest
claimed by him in all cases where the claim is in respect of the depri-
vation of some estate or interest in land Provided that in the case of

50 land under the surface taken for the purpose of constructing a sub-
terranean tunnel for water supply or sewerage no compensation shall
be allowed or awarded unless the surface of the overlying soil be
disturbed or the support to such surface be destroyed or injuriously
affected by the construction of such tunnel or unless any mines or

55 underground workings in or adjacent to such land be thereby rendered
unworkable or be so affected as aforesaid.

+06: 107. In estimating or assessing the compensation to be paid Compensation how
under this Act regard shall be had by the valuators and by the jury ' be estimated
(on any issue) not only to the value of the land taken by the Council
but
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but also to the damage (if any) to be sustained by the owner of the
lands by reason of 'rhe severing of the lands taken from the other
lands of such owner or other injuries suffered by such other lands by
reason of the exercise of the powers expressed or incorporated in this
5 Act and they shall assess the same according to what they shall find

to have been the value of such lands estate or interest at the time of

the resumption thereof or the extent of the damage or injury sustained.
107%- 108. Subject to the provisions of this Act it shall be lawful for
the Council and for any officer there duly authorized in that behalf and
10 for all persons employed in the carrying out of any authorized works
and for any persons authorized by the Council to enter upon the lands
of any person whomsoever which the Council may require to purchase
or take and to take possession and appropriate the same for the purposes

of this Act or of the execution of any such authorized works.
15 168: 109. Notwithstanding anything hereinbefore contained it shall

28

General power of
entry.

Power to purchase

be lawful for the Council if they think fit to agree with the owners of 1#nd® by agreement.

any lands the acquisition of which is anthorized by this Act and with
all parties having any estate or interest in such lands or by this Act
enabled to sell and convey the same for the absolute purchaqe for a
20 consideration in money of any such lands or such parts thereof as
shall be thought proper and of all estates and interests in such lands of
what kind soever.
409: 110. It shall be lawful for all parties being seized possessed of or
entitled to any such lands or any estate or interest therein to sell and
25 convey or release the same to the Council and to enter into all neces-
sary agreements for that purpose and particularly it shall be lawful for
all or any of the following parties so seized possessed or entitled as
aforesaid so to sell convey or release that is to say all corporations
tenants in tail or for life married women seized in their own right or
30 (n.fi‘rlod to dower guardians committees of lunatics and idiots trustees
+ feoffees in trust for charitable or other purposes executors and
a(lmml\tr ators and all parties for the time being entitled to the receipt
of the rents and proh‘r\ of any such lands in possession or subject to
any estate in dower or to any lease for life or for lives and years or for
35 years or any less interest and the power so to sell and convey or release
as aforesaid may lawfully be exercised by all such parties ‘other than
married women entitled to dower or lessees for life or for lives and
vears or for years or for any less interest not only on behalf of them-
selves and their respective heirs executors administrators and successors
40 but also for and on behalf of every person entitled in reversion

remainder or expectancy after them or in defeasance of the estates of

such parties and as to such married women whether they be of full age
or not as if they were sole and of full age and as to such guardians on
behalf of their wards and as to such committees on behalf of the lunaties
4.5 and idiots of whom they are the committees respectively and that to
the same extent as such wives wards lunatics and idiots respectively
could have exercised the same power under the authority of this Act
if they had respectively been under no disability and as to such trustees
executors or administrators on behalf of their cestuique trusts whether
50 infants issue unborn lunaties feme covert or other persons and that to
the same extent as such cestuique trusts respectively could have exer-
cised the same powers under the authority of this Act if they had
respectively been under no disability and the power hereinafter’ given
to release lands from any rent- ch‘u'(re or incumbrance and to agree for
55 the apportionment of any such rent- char ge or incumbrance shall extend
to and may lawfully be exercised by every party hereinbefore enabled

to sell and convey or release lands to the Council.
110, 111, It shall be lawful for the Council to sell and convey any lands
appropriated or resumed under this Act which may not he qullll’ed or

any

Parties under dis-
ability enabled to sell
and convey and
exercise other powers.

Authority to sell
superfluous or un-
necessary lands.

—
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any portion thereof in such manner and for such considerations and to
such persons as he they may think fit and the proceeds of all such
sites sales shall be paid by the purchasers to the Council.
411 112. The several sections of the Government Railways Act
b twenty-second Victoria number nineteen hereinafter specified together
with the respective powers authorities duties liabilities obligations and
other the provisions therein contained are hereby declared to be
incorporated with and embodied in this Act to the intent that the
same may be applied as fully and effectually to the lands taken under
10 the authority of this Act as if the said sections had been specifically
enacted herein Provided—always—that—all—convevances—releases—or—other
instruments taken| by the Council from persons claijming interests in
any lands taken fhereunder under the sections hefreby incorporated
shall-be—deemed—to—he—by—way—of—aecquittance—or—diseharge—only  And
15 that wheresoever in any section so incorporated the word ¢ Commis-
sioner’’ occurs there shall for the purposes of this Act be substituted in
lieu of such word the expression “The Council” And whenever the
word ¢ Railway’ or words implying works connected with a railway
occur there shall be substituted such words respectively as denote the
20 nature of the work undertaking or purpose in respect of which the land
in question has been appropriated or resumed The following are the
sections so declared to be incorporated with this Act—

(1.) As to the deposit of compensation money in certain cases
with the Master in Equity and the application and investment

25 thereof As to payment of such money in certain cases to
trustees or to the parties themselves and the exoneration of
the Council in respect thereof after payment Sections forty-
seven to fifty-two both inclusive.

(2.) As to the deposit and application of compensation money on

30 refusal of the owner to accept the same or on his failing to
make out a satisfactory title and as to presumption of owner-
ship  Sections fifty-three to fifty-six both inclusive.

(3.) As to the procedure by the Council in case the owner or
occupier of any lands resumed under this Act shall refuse to

35 give up possession thereof or hinder the Council from entering
upon or taking possession of the same Section sixty-one.

(4.) As to the purchase or redemption of the interests of mort-
gagees and the deposit of principal and interest due on
mortgages with the Master in Equity the procedure to be

40 observed when the mortgaged lands are of less value than the
mortgage debt and where part only of lands in mortgage are
taken Sections sixty-five to seventy both inclusive.

(5.) As to the release of lands from rent charges and other incum-
brances and procedure thereon Sections seventy-one to

45 seventy-four both inclusive.

(6.) As to the apportionment of rent where lands taken are under
lease and as to compensation to tenants Sections seventy-
five to seventy-eight both inclusive.

(7.) As to the entry upon or temporary occupation of lands the

50 crossing of roads and other highways the making of bridges
and other works of accommodation and the provisions con-
sequent thereon Section ten and sections eighty-four to
ninety-seven both inclusive Provided that compensation
shall in all respects be ascertained in accordance with this Act.

29

Incorporation of
provisions of Govern-
ment Railways Act.

55 H2: 113. It shall be lawful for the Council and all persons by them Power to take tem-
authorized to enter upon any lands not being a garden orchard or porary possession of

plantation attached or belonging to a house nor a park planted walk

avenue or ground ornamentally planted and not being nearer to the

mansion-house of the owner of any such lands than one hundred yards
therefrom

and.
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therefrom and to occupy the said lands so long as may be necessary
for the construction or repair of any works authorized by this Act of
the accommodation works connected therewith hereinafter mentioned
and to use the same for any of the following purposes that is to say—
-5 For the purpose of taking earth or soil by side cuttings therefrom
, ~ For the purpose of depositing soil thereon
For the purpose of obtaining materials therefrom for the con-
struction or repair of the watcrworks or sewerage works or
such accommodation works as aforesaid or
10 For the purpose of forming roads thercon to or from or by the
side of the said works
And in exercise of such powers it shall be lawful for the Council and all
other persons employed therein to deposit and also to manufacture
and work upon such lands materials of every kind used in constructing
15 the said works and also to take from any such lands any timber and
also to dig and take from or out thereof any clay stone gravel sand or
other things that may be found therein useful or proper for construct-
ing the said works or any such roads as aforesaid and for the purposes
aforesaid to erect thereon workshops sheds and other buildings of a
20 temporary nature Provided always that nothing in this Act contained
shall exempt the Council from an action for nuisance or other njury
(if any) done in the exercise of the powers hereby conferred to the
lands or habitations of any party other than the party whose lands
shall be so taken or used for any of the purposes aforesaid Provided
25 also that no stone or slate quarry brick-field or other like place which
at the time of the passing of this Act shall be commonly worked or
used for getting materials therefrom for the purpose of selling or dis-
posing of the same shall be taken or used by the Council either wholly
or in part for any of the purposes lastly hereinbefore mentioned.
30 H3- 114, If any such lands shall be used for any of the purposes Council to separate

aforesaid the Council shall if required so to do by the owner or occupier flli]f’n;“t'i?;fef""’

thereof separate the same by a sufficient fence from the lands adjoining
thereto with. such gates as may he necessary for the convenient
occupation of such lands and in case of any difference between the

35 owners or occupiers of such lands and the Council as to the necessity
for such fences and gates then with such fences and gates as the
Governor shall deem necessary for the purposes aforesaid.

13H4- 115. In any of the cases aforesaid where the Council shall take Compensation to be

temporary possession of lands by virtue of the powers herein granted it S o iy
40 shall be incunibent on them within one month after their entry upon e

such lands upon being required to do so to pay to the occupier of the

said lands the value of any crop or dressing that may be thereon as

well as full compensation for any other damage of a temporary nature

which he may sustain by reason of the Council so taking possession of
45 his lands.

+H5- 116, If in the exercise of the powers hereby granted it be found Before roads inter-
necessary to cross cut through raise sink or use any part of any road fered with others to
whether carriage-road horse-roador tram-road or railway either public or
private so as to renderit impassable for or dangerous or more than usually

50 inconvenient to passengers or carriages or to the persons entitled to the
use thereof the Council shall before the commencement of any such
operations cause a suflicient road to be made instead of the road to be
interfered with and shall at the public expense maintain such substituted
road in a state as convenient for passengers and carriages as the road so

55 interfered with or as nearly so as may be.

H6- 117, If the road so interfered with can be restored compatibly Period for restoration
with the due completion of any works authorized under this Act the same of toads interfered
shall be restored to as good a condition as it was in at the time when
the same was first interfered with by the Council or as near thereto as

may
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may be and if such road cannot be so restored the Council shall cause
the new or substituted road or some other sufficient substituted road to
be put into a perninnently substantial condition equally convenient as
the former road or as near thereto as circumstances will allow and the
5 former road shall be restored or the substituted road put into such
condition as aforesaid as the case may be with all reasonable expedition.
17 118, If the condu]tor any sewerage works shalleross any highway couneil to make
other than a public carriage-way on the level the Council shall malke e W
and at all times maintain convoment ascents and descents and other ways and foot-ways
10 convenient approaches with hand-rails or other fences and shall if such crossing on the line.
highway be 2 bridle-way erect and at all times maintain good and
sufficient gates and if the same shall be a foot-way good and sufficient
gates or stiles on each side of such conduit or works where the highway
shall communiecate therewith.
15 H8: 119. The Council shall make and at all times thereafter maintain Works for benefit of
the following works for the accommodation of the owners and occupiers o¥ners
of lands a(1J01n1u<r any works (111111()1'17(‘(1 under this Act that is to say :—
Such and so many convenient gates bridges arches culverts and Gates bridges &c.
passages over under or bv th(, side of or leading to or from
20 such works as shall be necessary for the purpose of making
good any interruptions caused thereby to the use of the lands
through which the same shall be made and such works shall
be made forthwith after the part of the conduit passing over
such lands shall have been laid out or formed or during the
25 formation thereof
Also sufficient posts rails hedges ditches mounds or other fences Fences &o.
for separating the land taken for the use of such works from
the adjoining lands not taken and protecting such lands from
trespass or the cattle of the owners or occupiers thereof from
30 straying thereout by reason thereof together with all necessary
gates made to open towards such adjoining lands and not
towards the said works and all necessary stiles and such posts
rails and other fences shall be made forthwith after the taking
of any such lands if the owners thereof shall so require and
35 the said other works as soon as conveniently may be
Also all necessary arches tunnels culverts drains or other passages Drains.
either over or under or by the sides of such works and of
such dimensions as will be sufficient at all times to convey
the water from the lands lying near or affected thereby
40 Provided always that the Council shall not be required to malke such
accommodation works in such a manner as would prevent cr obstruct
the using of any works for water supply or sewerage nor t¢ make any
accommodation works with respect to which the owners and occupiers
of the lands shall have agreed to receive and shall have been paid
45 compensation.

H9- 120. If any difference arise respecting the kind or number of Differences as to
any such accommodation works or the dimensions or sufficiency 2ecqmmotation
thereof respecting the maintaining thereof the same shall be deter- by Governor.
mined by the Governor who shall also appoint the time within which

50 such works shall be commenced and execnted.

120: 121. If any of the owners or occupiers of lands affected by Power to owners of
such conduit shall consider the accommodation works made by the gt e g
Council or directed by the Governor to be made by the Council tion woiks.
insufficient, for the commodious use of their respective lands it shall be

55 lawful for any such owner or occupier at any time at his own expense
to make such further works for that purpose as he shall think necessary
and as shall be agreed to by the Council.
121 122, 1f the Council so desire all such last-mentioned accommo- Such works to be

o : 3 Frisy FUTEEES i e A .2 A constructed under
dation works shall be constructed under the superintendence of the s a0 .

Council’s of the Council’s
engineer.
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Council’s engineer and according to plans and specifications to be
submitted to and approved by the Council But the Council shall not
be entitled to require either that plans shall be adopted which will
involve a greater expense than that incurred in the execution of
5 similar works by the Council or that the plans selected should be
executed in a more expensive manner than that adopted in similar
cases by the Counecil.
122: 123. If any person omit to shut and fasten any gate set up for Penalty on persons
the accommodation of the owners or occupiers of the adjoining lands omitting to fasten
10 as soon as he and the carriages cattle or other animals under his care
have passed through the same he shall forfeit for every such offence
any sum not exceeding ten pounds.

PART V.
Special provisions in respect of certain authorized Works— Miscellancous
15 Provisions— Legal Procedure.

123- 124. Notwithstanding anything in this Act contained it shall Provision for works
be lawful for the Governor to construct and complete any works §rctioned by
whether for Water Supply or Sewerage the construction or completion
whereof shall have been or shall hereafter be authorized by the said

20 Governor but only to the extent to which moneys voted or to be voted
by Parliament shall be from time to time available therefor. And all
such works shall be constructed and completed under the direction of
the Minister for Public Works.

124 125. Upon the completion of any such works the said Report of completion

25 Minister shall report that fact to the Governor And the Governor g gores and transfer
shall notify such completion in the G'azette and thereupon the Council
of the Borough or Municipal District within and for the purposes of
which the said works shall have been constructed shall take over the
same and the administration and management thereof upon the terms
and conditions hereinafter prescribed and upon any further terms or
conditions which the Governor may in any case appoint viz. :—

(1.) The whole amount [subject to such partial remission as the
Governor may think just under any special circumstances]
expended upon any such works as certified under the hand of
the Minister for Public Works shall be a debt chargeable
upon the general revenues from whatever sources derived
of such Borough or Municipal District until defrayed as
hereinafter provided.

Such debt shall be liquidated by periodical payments to the
Colonial Treasurer to be by him carried to the Consolidated
Revenue Fund And the first payment shall be made within
one year from the date of the G'azelte notification of transfer
and shall be for an amount equal to five pounds per centum
of the debt so certified as aforesaid And before the end of
each succeeding Municipal year thereafter a payment shall
in like manner be made until the aggregate amount so paid
shall equal the amount so certified as aforesaid together
with interest added at the rate of four per centum on the
balance remaining unpaid in each year So soon as the
sums so paid shall equal such amount together with interest
added as aforesaid all further payments shall cease and the
rates and income arising from such works shall be discharged
from any further payments in respect thereof.

If default shall be made by the Council of any such Borough
or Municipal District in making any payment preseribed by

this
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this section for a period of thirty days after the same shall
have become payable the Colonial Treasurer shall be entitled
forthwith to take such proceedings to enforce payment by
procuring the appointment of any number of persons not
exceeding three to be Receivers of the rates and other
revenues of such Council as may now or hereafter be taken
by a mortgagee or other secured creditor or by the holder of
the debentures of a Municipal Council under the “ Munici-
palities Act of 1867" or any Act amending the same.

The said Treasurer thereof have full power to make all
necessary applications to and to procure all necessary orders
and directions from the Supreme Court for and touching the
appointment of Receivers or a Receiver and the said Court
shall have power to make all such orders for the appointment
of a Receiver or for his removal and the appointment of
another in his place as may be necessary and to make any
orders and give any directions which the said Court may
think proper And every such Receiver shall be deemed to
be an officer and shall act under the direction of the Supreme
Court.

Receivers shall be entitled to receive all rates and other
revenues payable to the Council of the Municipality for or
in respect of which they shall have been appointed Receivers
and to make and levy rates but so nevertheless that the
rates so made and levied shall not exceed those which the
Council would have been entitled to levy under the provi-
sions of the law in force for the time being And for such
purposes such Receivers shall be deemed the Council of such
Muncipality and may exercise all the powers thereof.
Receivers shall be entitled to such commission payable out
of the rates of the Municipality as remuneration for their
services as the Supreme Court may appoint.

Receivers shall subject to any order of the Supreme Court
pay over all moneys received by them to the Colonial
Treasurer to be by him carried to the Consolidated Revenue
Fund and if there be any balance in hand over and above
the amount due and payable to the Colonial Treasurer under
the provisions of this Act they shall pay such balance over
to the Council of the Municipality.

40 325: 126. Upon the publication of such notification as aforesaid it Certain powers of
shall be lawful for the Council to exercise all the powers (and they b i i
shall in that case be subject to all the obligations and other provisions) '
contained in this Act except such as are limited in operation to the
Governor or the Minister and except such as are manifestly inappli-

45 cable to the purposes of administering and managing works of Water
Supply or Sewerage.

126: 127, In any case where the Council of any Borough or spplication of cer-
Municipal District within the meaning of this Act shall have con- o, oo
structed or commenced to construct works for Water Supply or Yy e

50 Sewerage within and for the purposes of such Borough or District
it shall be lawful for the Governor on the petition of such Council to
declare by Proclamation in the Gazelte that any specified powers
and provisions applicable for the purpose contained in this Act
[including powers incident to the levying of Water and Sewerage

55 Rates or either as the case may require] shall be applied within such
Borough or District by and with respect to the Council and inhabitants
thereof respectively And the parts of this Act and the powers and
provisions so specified shall upon the publication of such Proclamation
apply to and be in force within such Borough or District and with

352—E respect
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respect to such Council and inhabitants with the same effect for all
purposes as if this Act had specifically declared such parts powers and
provisions to be so applied as aforesaid.
27 128. Every officer or servant employed by the Council shall when oficers to account on
b required by the Council make out and deliver to them or to any person demand.

appointed by them for that purpose a true and perfect account in
writing under his hand of all moneys received by him on behalf of
the Council in consequence of his employment and such account shall
state how and to whom and for what purpose such moneys shall have

10 been disposed of and together with such account such officer shall
deliver the vouchers and receipts for such payments and every such
officer shall pay to the Council or to any person appointed by them to
receive the same all moneys which shall appear to be owing from him
upon the balance of such aceounts.

16 428: 129. If any such officer fail to render such account or to Summary remedy
produce and deliver up all the vouchers and receipts relating to the same Qinss packics (g
in his possession or power or to pay the balance thereof when thereunto
required or if for three days after being thereunto required he fail to
deliver up to the Council or to any person appointed by the Council

20 to receive the same all papers and writings property effects matters
and things in his possession or power relating to the execution of this
Act or belonging to the Council then on complaint thereof heing made
to a Justice such Justice shall summon such officer to appear before
two or more Justices at a time and place to be set forth in such

25 summons to answer such charge and upon the appearance of such
officer or in his absence upon proof that such summons was personally
served upon him or left at his last known place of abode such Justices
may hear and determine the matter in a summary way and may adjust
and declare the balance owing by such officer and if it appear either

30 upon confession of such officer or upon evidence or upon inspection of
the account that any public moneys which should be paid over to the
Council are in the hands of such officer or owing by him such Justices
may order such officer to pay the same and if he fail to pay the amount
it shall be lawful for such Justices to grant a warrant to levy the same

35 by distress or in default thereof to commit the offender to gaol for a
period not exceeding three months unless the said amount be sooner
paid.

$29- 130. If any such officer or servant refuse to make out such Oficers refusing to
account in writing or to produce and deliver to the Justices the several 2‘;1“;?1)‘;*’131‘;;‘1‘2’)323’

40 vouchers and receipts relating thereto or to deliver up any books papers
or writings property effects matters or things in his possession or power
belonging to the Council such Justices may lawfully commit such
offender to gaol there to remain until he shall have delivered up all the
vouchers and receipts (if any) in his possession or power relating to

45 such accounts and have delivered up all books papers writings pro-
perty effects matters and things (if any) in his possession or power
belonging to the Council or which should be delivered up to them by
such officer or servant.

+36- 131. If the Mayor or other person acting on behalf of the Where officer about

50 Council shall make oath that he has good reason to believe upon to sbscond a -

grounds to be stated in his deposition and does believe that it is the first instance,

intention of any such officer as aforesaid to abscond or that he has

absconded it shall be lawful for the Justice before whom the complaint

is made if he shall think fit to issue a warrant in the firrst instance for

the bringing such officer or servant before such two Justices as afore-

said but no person executing such warrant shall keep such officer or

servant in custody longer than twenty-four hours or such longer period

as may be rendered necessary by the distance of the place of appre-

hension from the residence of the nearest or most convenient Justice

without

L1
(514
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without bringing him before some Justice and it shall be lawful
for the Justice before whom such officer may be brought either to
discharge such officer if he think there is no sufficient ground for
his detention or to order such officer to be detained in custody so as to
5 be brought before two Justices at a time and place to be named in such
order unless such officer give bail to the satisfaction of such Justice
for his appearance before such Justices to answer the complaint of the
said President or person Provided nevertheless that no such proceeding Suretics not to be
against or dealing with any such officer or servant as aforesaid shall discharged
10 deprive the Council of any remedy which they might otherwise have
against such officer or any surety of such officer.

133- 132, One half of any penalty recovered under this Act or any Moiety of penalties to
by-law thereunder shall be paid to the informer and where any distress ke pid o -
is made for any sum of money to be levied under this Act the distress forwant of form.

15 itself shall not be unlawful nor the persons making the same be
deemed trespassers on account of any defect or want of form in the
information summons conviction warrant of distress or other pro-
ceedings relating thereto nor shall the persons distraining be deemed
trespassers on account of any irregularity that shall be afterwards

20 done by the persons distraining but the persons aggrieved by such
irregularities may recover satisfaction for the special damage in an
action on the case.

152- 183, The following provisions shall and may be applied in Actions and execu-
respect of all actions and proceedings taken in respect of claims for tons

25 damages not within the meaning and operation of Part IV hereof
Viz, :—

(1.) No action against the Council shall be maintainable in any
Court other than the Supreme Court and no writ of execution
shall be issued against the Council until the expiration of
fourteen days after final judgment has been signed and no
real estate now or hereafter to be vested in the Council shall
be liable to be sold under any writ of execution or other
process of any Court of Law or Equity.

(11.) No plaintiff shall recover in any such action unless notice in Tender of amends.
writing has been given to the defendant twenty-eight days
before such action is commenced of such intended action
signed by the attorney of the plaintiff specifying the cause of
such action and the plaintiff shall not recover in any such
action if tender of sufficient amends shall have been made
to him or to his attorney by or on behalf of the defendant
before such action brought and in case no such tender be
made it shall be lawful for the defendant in any such action
by leave of the Court at any time before issued joined to pay
into: Court such sum of money as he thinks proper where-
upon such proceedings order and judgment shall be made
and given by such Court as in other actions where the
defendant is allowed to pay money into Court.

(111.) No such action or suit shall be brought after three months Limitation of action.
from the act committed and the defendent in every such
action or suit may at his election plead specially or the general
issue and give this Act and the special matter in evidence at
any trial and prove that the same was in pursuance and under
the authority of this Act and if the same appear to have
been so done or if such action or suit have been brought
before the expiration of twenty-eight days next after such
notice has been given as aforesaid or after sufficient satisfaction
made or tendered as aforesaid or after the time limited for
bringing the same or be brought in any other place than as
aforesaid the jury shall find a verdict for the defendant and

upon
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upon such verdict or if the plaintiff be nonsuited or discon-
tinue his action or suit after the defendant have appeared or
upon any demuwrrer judgment be given against the plaintiff
or plaintiffs the defendant shall recover full costs of suit and
) have such remedy for recovering the same as any other

defendant has in other cases by law.

36

133- 134, Where by this Act any question of compensation expenses Method of proceed-
charges or damages or other matter is required to he referred to the ingbefore Justices in

10 Justice upon the application of either party to summon the other party
to appear before one Justice or before two Justices as the case may
require at a time and place to be named in such summons and upon the
appearance of such parties or in the absence of any of them upon proof
of due service of the summons it shall be lawful for such one Justice or

15 such two Justices as the case may be to hear and determine such question
and for that purpose to examine such parties or any of them and their
witnesses on oath and the cost of every such inquiry shall be in the
diseretion of such Justices and they shall determine the amount thereof.

. . . % : question of damages
determination of any one or more Justices it shall be lawful for any &e.

134: 135, Every penalty forfeiture charge or sum of money imposed Penalties &e. to be

20 by or made payable under this Act or by any by-law made in pursuance
thereof the recovery of which is not otherwise provided for may be
recovered by summary proceedings before two Justices under the pro-
visions of the Act or Acts in force for the time being regulating
summary proceedings before Justices And where any such penalty

25 forfeiture charge or sum be nof paid either immediately after con-
viction oradjudication or within the time appointed thereby the same
may be enforced by distress and sale of the offender’s or defaulter’s
goods and chattels in the manner provided by the said Aects.

summarily recovered
before two Justices.

1+35: 136. If any party shall feel aggrieved by any determination or Parties allowed to

30 adjudication of any Justice or Justices with respect to any penalty or
forfeiture under the provisions of this Act such party may appeal to
the General or Quarter Sessions for the district or place in which the
cause of appeal shall have arisen but no such appeal shall be entertained
unless it be made within four months next after the making of such

35 determination or adjudication nor unless ten days notice in writing of
such appeal stating the nature and grounds thereof be given to the
party against whom the appeal shall be brought nor unless the appellant
forthwith after such notice enter into recognizances with two sufficient
sureties before a Justice conditioned duly to prosecute such appeal and

appeal to Quarter
Sessions on giving

40 to abide the order of the Court thereon At the General or Quarter Court to make such

Sessions for which such notice shall be given the Court shall proceed
to hear and determine the appeal in a summary way or they may if
they think fit adjourn it to the following Sessions and upon the
hearing of such appeal the Court may if they think fit mitigate any
45 penalty or forfeiture or they may confirm or quash the adjudication and
order any money paid by the appellant or levied by distress upon his
goods to be returned to him and also may order such further satisfaction
to be made to the party injured as they may judge reasonable and they
may make such order concerning the costs both of the adjudication
50 and of the appeal as they may think reasonable.

order as they think

136- 137, If through any act neglect or default on account whereof Damage to be made

any person shall have incurred any penalty imposed by this Act any
damage to any conduit main pipe sewer or other property of the
Council used in connection therewith shall have been committed by
55 such person he shall be liable to make good such damage as well
as to pay such penalty and the amount of such damages shall in case
of dispute be determined by the Justices by whom the party incurring
such penalty shall have been convicted and on non-payment of such
damages on demand the same shall be levied by distress and such
60 Justices or one of them shall issue their warrant accordingly.

155
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137- 138. It shall be lawful for any officer or servant of the Council Transient offenders,

and all persons called by him to his assistance to seize and detain any
person who shall have committed any offence against the provisions of
this Act and whose name and residence shall be unknown to such
b officer or servant and convey him with all convenient dispatch before
some Justice without any warrant or other authority than this Act
and such Justice shall proceed with all convenient dispatch to the
hearing and determining of the complaint against such offender.

138: 139. Any notice required by this Act or any by-law or regula- Notices.

10 tion made thereunder to be served on or given to any owner or
occupier of any building land or premises or on or to any person may
be in writing or partly in writing and partly printed or may be wholly
printed And it shall be sufficient for all purposes of this Act unless
the said Act in any case prescribes a different course to be pursued if

15 any such notice is sent by post to the owmner by registered letter
addressed to his last-known place of abode or of business or is served
on the owner or occupier of such building land or premises or left with
some inmate apparently over the age of fourteen years living at the
place of abode of such owner or occupier or if there be no occupier if

20 such notice be posted on some conspicuous part of such building or land
And any notice required to be srved or given in respect of any public
street road or lane may be served on or sent by post as aforesaid to the
Council Clerk of the borough or municipal district wherein such street
road or lane or the portion thereof affected by the notice is situated.

25 140. Nothing in this Act shall be construed to render lawful Nothing in this
any act matter or thing whatsoever which but for this Act would be Acttoexempt any

person frcém lgro-

liability prosecution or punishment to which such Council or person ;‘;’ﬁ‘;;‘]fé‘e_ e

deemed to be a nuisance nor to exempt any Council or person from any

would but for this Act have been subject.

SCHEDULES.
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SCHEDULES.

FIRST SCHEDULE.

No. Guaranteed Debenture £
Issued by the Council of the [insert name of Borough or Municipal District] under the
5 provisions of the “ Country Towns Water and Sewerage Act of 1880.”

TRANSFERABLE BY DELIVERY.

Trrs Debenture was issued by the abovenamed Council in pursuance of the provisions
of the abovementioned Act and is to secure to the bearer a principal sum of

payable at the on the day of
10 Interest at the rate of five pounds per centum per annum on such principal sum
in the meanwhile is payable by equal half-yearly payments on the day of
and the day of and a coupon is annexed fer each payment which
entitles the bearer of such coupon thereto Such principal sum and interest are paly;able
at and are guaranteed by the Consolidated Revenue in accordance with the
15 provisions of the abovenamed Act.
Dated this day of A.D.

A.B. [Mayor] (r.s.)
K.L. Council Clerk.

SECOND SCHEDULE.
20 Borough (or Municipal District) of
Notice to lay Service Pipes.
Norrck to the owners of tenements and premises in street and the
private streets lanes courts and alleys opening thereunto.
Tre main pipe in the said sireet having been laid down the owners of all tenements and
25 premises situated as above are hereby required on or before the

day of next to cause a proper pipe and stop-cocks to be laid so as to supply
water from the main pipe to such tenements and premises.
A.B.

Inspector (Surveyor or other Officer) for the said Borough or District.

30 THIRD SCHEDULE.
Warrant of Distress.
Tow S ,
New btuutvl.l Wales) To Shnatalle 25
0 wit.

WHEREAS of in New South Wales
35 has been rated at the sum of per annum for the water rate [or charged

or is liable to pay the sum of due to the Council of

as the occupier [or owner] of a certain house or tenement situate in

street in and now occupied by and whereas the sum

of being due and payable on account of the said rate charge or sum
40 [as the case may be] on the day of in the year of our

Lord one thousand eight hundred and and was duly demanded by

the collector of rates for on the day of

in the year of the said who has not yet paid the same These

,_ are therefore to require and authorize you forthwith to levy the said sum of
= together with the costs of these presents by distress and sale of the goods found by you
in the said building or tenement according to law and that you certify to me on the

day of what you shall do by virtue of this warrant.
Given under my hand and seal this day of in the year of our
Lord one thousand eight hundred and
Y (L.s) Mayor of the Council of

FOURTH

38
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FOURTH SCHEDULE.
Notice of claim and abstract.
To the Mayor of the Council of ;
Iy pursuance of the “Country Towns Water and Sewerage Act of 1880 I (or we)
5 hereby give you notice that I (or we) claim compensation in respect of the land here-

under described which has been resumed under the said Act The amount of such claim
and other the particulars required by the said Act are stated in the subjoined abstract.

Abstract.
[ |
| . Names of persons
Names and .| Particulars of ‘ i I
P : . | Names of occupiers | .+ “ O “e L | Dates and | having the custody
10 pnr(:?:scrg])atilx%’;igtan 4 Situation a%}gtifr 6122533331}1 distinguishing l(l;z;::r:t}:;(\l"f‘tll]ne& other short | of documents and.
nature of their i an.dt. name of landlord w}_}ﬁthﬂ tc&xan}ts-at- | amount claimed ngl t(;gg\lla 2 {'lla,'“c,lﬁ‘ pl]ncerj ‘]‘)h?w
interests whether o(fes)crrgpe;%n' G Of Lease sl “lre(;xrt ‘:gse?\:e(elasc & o yaue of ments of ;GL;ZcSt‘edlzn:Iwﬁmn%lgi
tenants for life in PTOPETWY: | rent reserved. terms &c {property and forf Ty | claimants’ solicitor
tail or otherwise. > | compensation. % Py
| agent.
‘r 3 15 l
(Signature)
(Address)
(Date)
’ FIFTH SCHEDULE.

Notice of Valuation.
To A.B. claimant in respect of the land hereunder described resumed under the
“ Country Towns Water and Sewerage Act of 1880.”

TAxE notice that the land hereunder described being that in respect of the resumption
whereof under the authority of the aforesaid Act your claim or compensation has been
95 lodged has been valued at the sum of £

A.B.
Mayor &e.

Description of land in respect of which claim has been made.
ALy that piece or parcel of land &e. &e. &e.

39
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No. XIV.

An Act to establish a system of Water Supply and Sewerage for
certain Towns. [Assented to, 12th July, 1880.]

LA/ HEREAS it is expedient to establish a general system by means Preamble.

of which the Councils of Boroughs and Municipal Districts

may be empowered to provide an adequate Supply of Water and to

construct and maintain Sewerage Works for such Boroughs and

Districts where the same are not included within the operation of

the ¢ Metropolitan Water and Sewerage Act of 1880’ - Be it therefore

enacted by the Queen’s Most Excellent Majesty by and with the advice

and consent of the Legislative Council and Legislative Assembly of

New South Wales in Parliament assembled and by the authority of

the same as follows that is to say :—

PART 1.

Preliminary— General Powers and Duties of Councils as to Water
Supply and Sewerage—Borrowing Powers for construction and
maintenance of Works—Appointment of Officers—By-laws &e.

1. This Aet may be cited as the “ Country Towns Water and Short title and
Sewerage Act of 18807  Its provisions are arranged under Five Parts “mngement of Aet.
embracing the following subjects viz. :—

PART L.—Preliminary—General Powers and Duties of Councils
as to Water Supply and Sewerage— Borrowing Powers for
construction and maintenance of Works—Appointment of
Officers—DBy-laws &c.
A PART II.
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PART I1.—Special Provisions as to Water Supply.
PART III.—ASpecial Provisions as to Sewerage.

PART IV.—The acquisition and occupation by Councils of Lands
Jor purposes of Water Supply or Sewerage—Ascertainment
of Compensation in respect thereof.

PART V.—Special provisions in respect of certwin authorised
Works—Miscellaneous Provisions— Legal Procedure.

Interpretation And in the construction of this Aect the following words and ex-

i pressions in inverted commas shall unless there be something in the
subject or context repugnant thereto or inconsistent therewith bear
the meanings and include the persons or things hereby respectively
set against such words and expressions that is to say—

“ Catchment Area”—The drainage area of the streams and other
sources of water supply included within boundaries set forth
in any Proclamation under this Act for the purpose of
providing Water for any Water District.

¢ Central Authority”—The Board of Water Supply and Sewerage
—or until such Board shall be constituted the Minister for
Public Works.

“ Conduit ”—The canals tunnels aqueducts cuttings or pipes by
means of which the main stream of water is supplied to any
Borough or Municipal District.

“ Council ”—The Council of any Borough or Municipal District
not situate wholly or in part in the County of Cumberland.

“Governor "—The Governor with the advice of the Executive
Council.

“ Justice ’—Any Justice of the Peace.

“Owner "—Any person who is in the receipt of the rents and
profits of any house manufactory or buildings of whatsoever
kind or of any land.

“Sewer’—Any sewer or drain of what kind soever whereby
any liquid refuse or any water shall be carried off.

“ Sewerage District ’—The area within which the construction
and maintenance of sewerage or drainage works for sewerage
or drainage are authorized.

“Street ’—Any square court alley highway lane road thorough-
fare or public passage.

“ Water District ”—The area within which water is authorized to
be supplied to the inhabitants of any Borough or Municipal
District.

Qualified repeal of 2. So much of the one hundred and sixty-fifth and one hundred

e e Toend and sixty-sixth sections of the ¢ Municipalities Act of 1867 ” as limits
the rates leviable in respect of works for water supply or sewerage to
the respective amounts therein prescribed so much of the one hundred
and sixty-eighth section of the said Act as declares that special and
general rates for any Municipality shall not exceed the amount therein
specified And so much of the said Act as is repugnant to the pro-
visions of this Act in respect of the construction or maintenance of
works for water supply or sewerage the borrowing of money therefor
and the making of rates in respect thereof are hereby repealed but
only so far as the said enactments might be construed to control and
limit the provisions of this Act.

Pover Lo acquire 3. The Council of any Borough or Municipal District may for

izgﬁgggfe“ land ot ) 6 purposes and subject to the provisions of this Act acquire purchase
or take on lease sell or exchange any land whether situated within or
without such Borough or District They may also purchase any water
privileges or easements which interfere with the proper drainage of

or
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or with the supply of water to such Borough or District And any
lands acquired by such Council in pursuance of the power contained
in this Act but not required for the purpose for which they were
acquired may with the approval of the Governor be sold by such
Council and the proceeds of such sale shall be applied in discharging
by means of a sinking fund or otherwise any moneys borrowed by
such Council or if no such moneys are outstanding the same shall
form part of the general revenue of the Municipality.

4. Before the Council shall put into force any of the provisions Conditions prior to
contained in this Part with respect to the acquisition of land other- 2equisition of lands.
wise than by agreement the following conditions and provisions shall
be observed :—

(1.) The Council shall publish once at the least in each of three

(4.)

(5.

consecutive weeks in some local newspaper circulating in the
Municipality a notice describing shortly the nature of the
undertaking in respect of which it is proposed to take the
land naming a place where a plan of the proposed under-
taking may be seen at all reasonable hours and stating the
quantity of lands required.

The Council shall serve a notice on every owner or reputed
owner lessee or reputed lessee and occupier of such lands
defining in each case the particular lands intended to be
taken and requiring an answer stating whether the person so
served assents dissents or is neutral in respect of taking such
lands.

On compliance with the provisions of this section with re-
spect to notices the Council may if they think fit present a
petition under their common seal to the Governor and such
petition shall state the lands intended to be taken and the
purposes for which they are required and the names of the
owners lessees and occupiers of lands who have assented
dissented or are neutral in respect to the taking such lands or
who have returned no answer to the notice And it shall
pray that the Council may with reference to such lands be
allowed to put in force the powers contained in Part IV
of this Act with respect to the acquisition of lands otherwise
than by agreement and such prayer shall be supported by
such evidence as the Governor may require.

On the receipt of such petition and on due proof of the
proper notices having been published and served the Governor
shall take such petition into consideration and may either
dismiss the same or direct a local inquiry as to the propriety
of assenting to the prayer of such petition but until such
inquiry has been made no provisional order shall be made
affecting any lands without the consent of the owners lessees
and occupiers thereof.

After the completion of such inquiry the Governor may by
provisional order empower the Council to put in force with
reference to the lands referred to in such order the powers of
the said Part with respect to the acquisition of lands
otherwise than by agreement or any of them and either
absolutely or with such conditions and modifications as the
Governor may think fit and it shall be the duty of the
Council to serve a copy of any order so made in the manner
and on the person in which and on whom notices in respect
of such lands are required to be served.

5. It shall be lawful for any Council for the purpose of defraying power to Council to
any costs charges and expenses incurred or to be incurred by them in borrow meney.
the execution of the powers contained in this Act (if they require to

do
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do so) to borrow any sum of money necessary for defraying such
costs charges and expenses but the exercise of the said power shall
be subject o the conditions and regulations following viz. :—

(1.)

(2.)

(3.

(4)

(6.)

(7.)

(8.)
(9.)

No moneys shall be borrowed unless for the purpose of
constructing permanent works for water supply or sewerage
the cost of which ought in the opinion of the Governor to be
spread over a term of years.

The sum to be borrowed shall not at any time exceed a sum
equal to five times the gross amount collected for rates by the
Council during the Municipal year immediately preceding
that in which the power to borrow is sought to be exercised.
In every case the Council shall submit a statement under its
corporate seal shewing the whole of the then existing charges
(if any) upon the revenues of the Council created by the
exercise of its borrowing powers under the  Municipalities
Act of 1867 and shall also submit under the seal aforesaid a
plan of the proposed water or sewerage works for the con-
struction of which they propose to borrow money under this
Act for the consideration of the Governor accompanied by
proper sections estimates and other explanations shewing the
character and probable cost of the proposed works And the
Governor may at the cost of the Council cause the same to
be reported upon by an officer of the Central Authority or
may require a local inquiry to be held and the result thereof
to be reported to him.

If the Governor shall finally approve of the plans or of any
amended plans for the proposed works such approval shall be
notified in the Gazelte and after such notification but not
before it shall be lawful for the Council to exercise the
borrowing powers conferred by this Act.

All moneys borrowed by the Council shall be raised by the
sale of debentures to be issued in such series and at such
times and with such official stamp and otherwise in such
manner as the Governor shall prescribe by regulations under
this Act and all such debentures shall have a currency fou
such time not exceeding thirty years as the Governor may
sanction in each case and shall bear interest at the rate of
five pounds per centum per annum and shall be in the form
in the First Schedule hereto.

Every such debenture shall be numbered in regular ascending
arithmetical progression whereof the common ‘difference shall
be one and shall have annexed for every payment of interest
to grow due thereon a coupon bearing the same number in
the debenture.

Every such debenture shall name the principal sum secured
thereby which shall not be less than five pounds the rate
at which interest is payable thereon and the time and place
where such principal and interesi are payable And every
such debenture shall be under the common seal of the
Council and be signed by the Mayor and Council Clerk and
shall bear date on the day on which it is sealed.

Every such debenture and any coupon whether annexed
thereto or not may be transferred by simple delivery.

No debenture issued under the authority of this Aet which
shal! ke sold by the Council at or for a less price than the
amount for which such debenture purports to be a security
shall be deemed to entitle the holder thereof for the time
being to payment of the amount of such debenture or of
any sum by way of interest thereon from the Colonial
Treasurer upon default made in any such payment by the
said Council as hereinafter provided. 6.
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6. The holder of any debenture issued under the provisions of Payment of dcben-
this Act shall be entitled to receive payment from the Council by which
it was issued of the principal sum named therein upon presentation of
such debenture on or after the due date thereof at the place where the
same is expressed to be made payable And the holder of any coupon ard of interest.
originally annexed to a debenture and whether separated therefrom or
not shall be entitled to receive payment in like manner of the interest
mentioned in such coupon upon presentation of the same at the place
where and on or after the date when interest is payable If default be
made in payment of such principal sum or interest a certificate of the
fact of such default having been made under the hand of the Council
Clerk shall be given to the holder of such debenture or coupon upon his
demanding the same and upon presentation of such certificate of default
to the Colonial Treasurer he shall within fourteen days thereafter pay to
such holder the amount of such prineipal or interest out of the Consoli-
dated Revenue Fund upon a warrant under the hand of the Governor
which warrant shall be the said Treasurer’s discharge for any such pay-
ment and every such payment shall as between the said Council and the
holder of such debenture or coupon be a complete discharge of the
Council to the extent of such payment but as between the Council
and the Consolidated Revenue Fund shall be a debt as against the
Council to be liquidated as hereinafter provided.

7. When default shall have been made by the Council in making Provisions for re-
any payment whether of principal or interest to the holder of any jubing Consolidated
such debenture or coupon and if such payment has been made out default by Council.
of the Consolidated Revenue Fund it shall be lawful for the Colonial
Treasurer forthwith to take such proceedings to enforce payment by
procuring the appointment of any number of persons not exceeding
4 three to be Receivers of the rates and other revenues of such Counecil
as may now or hereafter be taken by a mortgagee or other secured
creditor or by the holder of the debentures of a Municipal Council
under the “Municipalities Act of 1867 or any Act amending the
same—

(1.) The said Treasurer shall have full power to make all
necessary applications to and to procure all necessary orders
and directions from the Supreme Court for and touching the
appointment of Receivers ora Receiver and the said Court
shall have power to make all such orders for the appointment
of a Receiver or for his removal and the appointment of
another in his place as may be necessary and to make any.
orders and give any directions which the said Court may think
proper And every such Receiver shall be deemed to be an
officer and shall act under the direction of the Supreme Court.

(2.) Such Receivers shall have power to make levy and collect all
rates whether for water supply or sewerage authorized by
this Act to be made levied or collected by the Council and
be entitled to receive all rates and revenues whatsoever
payable to the Council of the Municipality for or in respect
of which they shall have been appointed Receivers but the
rates so to be made and levied shall not exceed the maximum
limits permitted under the provisions of the law in force for
the time being  And for such purposes such Receivers shall
be deemed the Council of such Municipality and may exercise
all the powers thereof.

(3.) Receivers shall be entitled to such commission payable out
of the rates of the Municipality as remuneration for their
services as the Supreme Court may appoint.

(4.) Receivers shall subject to any order of the Supreme Court
pay over all moneys received by them to the Colonial

Treasurer
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Treasurer to be by him carried to the Consolidated Revenue
Fund and if there be any balance in hand over and above the
amount due and payable to the Colonial Treasurer under the
provisions of this Aet they shall pay such balance over to the
Council of the »Iumclpaluv

8. A Council proposing to borrow under this Act shall if
required by the Governor set apart in such manner and under such
conditions as he may prescribe in that behalf as a sinking fund and
accumulate in the way of compound interest by inv ostnw the same
in the purchase of Government securities such sum as will with
accumulations in the way of compound interest be sufficient after
payment of all ‘expenses to pay off the moneys so borrowed within
the period sanctioned And the Council may at any time apply the
whole or any part of a sinking fund set apart under this Act in or
towards the discharge of the moneys for the repayment of which the
fund has been established Provided that they shall pay into the fund
in each year and accumulate until the whole of the moneys borrowed
are discharged a sum equivalent to the interest which would have been
produced by the sinking fund or the part of the sinking fund so applied.

9. After the approval by the Governor of any scheme of Water
Supply or Sewerage shall be notified in the Gazette it shall be lawful for
the Governor by Proclamation to define the boundaries of any Catch-
ment Area ard of any Water or Sewerage District required for the
purpose of supplying with water any boundaries of the Borough or
Municipal District or for the sewerage thereof respectively.

10. It shall be lawful for any Council to appoint such engineers
or inspectors accountants collectors clerks rangers and such other
officers and servants as may be required for the purposes of this Act and
for the due administration thereof And such persons so to be appointed

shall where required by the Council give such security for the perform-

ance of their several duties as the Council shall preseribe.

11. The same person may be both Surveyor and Inspector of
Nuisances but neither the person holding the office of Treasurer nor
his partner nor any person in the service or employ of them or either
of them shall be eligible to hold or shall in any manner assist or
officiate in the office of Council Clerk and neither the person holding
the office of such clerk nor his partner nor any person in the service
or employ of them or either of them shall be eligible to hold or shall
in any manner assist or officiate in the office of 'l‘re asurer Any person
oﬁendlnﬂ' against this enactment shall forfeit and pay the sum of one
hundred pounds which may be recovered by any person with full costs
of suit i 111 L Ay competent Court.

Before any officer or servant of any Council enters on any
office or emplovmen‘( under this Aet by reason whereof he will or may
be intrusted with the custody or control of money the Council by
whom he is appointed shall take from him sufficient security for the
faithful execution of such office or employment and for duly accountmo
for all moneys which may be intrusted to him by reason thereof.

13. Subject to the provisions of this Act any Council may from
time to time make alter and repeal by-laws :—

(1.) For regulating the form of contract to be entered into with
the Council and generally for carrying into effect the purposes
of this Act

As to Water Supply.
(2.) For the appointment of a scale of charges for water supplied
by measure and the minimum quantity of water to be charged
for where water is so supplied 3)
3.
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(3.) For determining making and levying the rate to be paid in
respect of lands and tenements to be supplied with water for
domestic purposes otherwise than by measure or in respect of
lands and tenements distant not more than fifty yards from
any main constructed by or vested in the Council Provided
that the valuation of any lands or tenements for the purposes
of such water supply shall not exceed in any year the
valuation (if any) of such lands or tenements during the same
or the previous year by the Borough or Municipal District
respectively in which such lands or tenements are situated
And no such rate shall exceed the amount of five pounds per
cent. per annum on the assessed value Provided that no
charge for the snpply of water to any house tenement or lands
shall in any case be less than the sum of ten shillings per annum

(4.) For imposing an extra rate for water supply in places distant
more than one hundred yards from the conduit.

(5.) For determining the time at which any charge for water shall
be payable and whether in advance or otherwise

(6.) For regulating the form material dimensions construction
and arrangement of pipes and other works supplying water
from the pipes of the Council to adjacent premises—the time
of executing and the notices to be given for such works—the
superintendence thereof—the making good and replacing
ground which may be displaced in the course of such works
—and for inspecting all services at reasonable times whether
situate within any buildings or otherwise

(7.) For regulating the construction disposition custody and
inspection of meters

(8.) For preventing the waste or misuse of water supplied by the
Council

(9.) For compelling persons using water supplied by the Council
to keep their pipes and other appliances in proper repair—
for preventing any alteration of or interference with such
pipes without notice to the Council—for repairing such pipes
and appliances so as to prevent waste of water and for
recovering the cost of such repairs

(10.) For preventing the use directly or indirectly of water sup-
plied by the Council by persons unauthorized by the Council

(11.) For preventing persons from wilfully or negligently break-
ing injuring or from interfering with any pipe lock cock
valve engine or work belonging to the Council and from doing
any other wilful act whereby the water supplied by the
Council may be wasted

As to Sewerage.

(12.) For regulating the drainage of roads and strects into sewers

(13.) Forregulating the dimensions material form construction and
arrangement of and the maintenance cleansing and repairing
of the pipes drains and other means of communicating with
sewers and of the traps and apparatus connected therewith

(14.) Forthe carrying out cf such works of cleansing and removing
and disposing of refuse as the Council is authorized by this
Act to perform or require

(15.) For regulating the assessment form and collection of rates
charges and contributions the periods for the repayment of the
costs of works by the persons or rates chargeable with such
repayment Provided that no Sewerage rate shall exceed five
poundspercentum on theassessed value of the premises drained

And
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And every such by-law shall after approval by the Governor within
fourteen days after such approval has been slo‘lllﬁ()(]. to the Council be
laid before” Parliament if in session and if not then within fourteen
days after the commencement of the next Session And no such
by-law shall have any force or effect until it has been published in the
Gazetle  And every such by-law shall when so published be binding
upon and be observed by all persons and shall be sufficient to ]ustlfy
all persons acting under the same.

14. Every such by-law may state a maximum penalty for the
breach thereof not in any case exceeding twenty pounds and shall also
state in cases of continuing offences a further penalty not exceeding five
pounds for each day after notice of the offence shall be given by the
Council And the production of the Gfazette containing any such hy-law
shall in any action at law or suit in equity or any other proceeding and
in all Courts be sufficient evidence that such by-law as it is printed in
such G'azette has been duly made and published as hereinbefore provided.

15. With respect to contracts made by any Council under this
Act the following regulations shall be observed viz. :—

(1.) Bvery contract made by the Council whereof the value or
amount exceeds fifty pounds shall be in writing and sealed
with the common seal of such Council.

(2.) Every such contract shall specify the work materials matters
or things to be furnished had or done the price to be paid
and the time or times within which the contract is to be per-
formed and shall specify some pecuniary penalty to be paid
in case the terms of the contract are not duly performed.
Before contracting for the execution of any works under
the provisions of this Act the Council shall obtain from their
surveyor or other competent officer an estimate in writing as
well of the probable expense of executing the work in a sub-
stantial manner as of the annual expense of repairing the
same also a report as to the most advantageous mode of con-
tracting that is to say whether by contractmO’ only for the
execution of the work or for executing and also maintaining
the same in repair during a term of years or otherwise.
Before any contract of the value or amount of one hundred
pounds or upwards is entered into by the Council ten days’
public notice at the least shall be given expressing the nature
and purpose thereof and inviting tenders for the execution
of the same and such Council shall require and take sufficient
security for the due performance of the same.

Tivery contract entered into by the Council in conformity with
the provisions of this section and duly executed by the other
parties thereto shall be binding on the Council by whom the
same is executed and their successors and on all other parties
thereto and their executors administrators successors or
assigns to all intents and purposes Provided that the Council
may compound with any contractor or other person in res-
pect of any penalty incurred by reason of the non-performance
of any contract entered into as aforesaid whether such
penalty is mentioned in any such contract or in any bond or
otherwise for such sums of money or other recompense as to
such Council shall seem proper.

Officers or servants appointed or employed under this Act by
the Council shall not in anywise be concerned or interested
in any bargain or contract made with such Council for any
of the purposes of this Act If any such officer or servant is
so concerned or interested or under colour of his office or
employment exacts or accepts any fee or reward whatsoever

other
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other than his proper salary wages and allowances he shall
be incapable of afterwards holding or continuing in any office
or employment under this Act and shall forfeit and pay the
sum of fifty pounds which may be recovered by any person
with full costs of suit in any competent Court.

PART II.
Special provisions as to Water Supply.

16. Subject to the provisions of this Act the Council of any
Borough or Municipal District may exercise any of the powers in this
Part contained for the construction of waterworks for the supply of
water to such Borough or District and for the purpose of carrying out
the provisions of this Act such Council may

(1.) Lnter upon any lands and take levels of the same and set out
such parts thercof as they shall think necessary and dig
break and trench the soil of such lands and remove or use all
carth stone mines minerals trees or other things dug or
obtained out of or from the same
Enter upon take and hold such land as they may from time
to time deem necessary for the construction maintenance
repair or improvement of any of the works authorized or
transferred by this Act or for obtaining or enlarging the
supply of water or for improving the quality thereof for the
purposes of this Act
Sink from time to time such wells or shafts and make main-
tain alter or discontinue such reservoirs waterworks cisterns
tanks aqueducts drains cuts sluices pipes culverts engines
and other works and erect such buildings upon the lands
streams and watercourses authorized to be taken by them as
they shall think proper for supplying the inhabitants of any
such Borough or District with water
Divert from time to time and impound the water from any
streams as they may think fit and alter the courses of the
same and also take such waters as may be found in under or
on any lands so to be taken for the purposes of this Act
Enter upon any Crown or private lands streets roads or
thoroughfares and lay or place therein any pipes and may
repair alter cut off or remove the same and may enter upon
any such lands streets roads or thoroughfares for the purpose
of repairing any watercourses or other works being their
property or under their control

Provided always that in the exercise of any of the powers hereby con-
ferred such Council shall inflict as little damage as may be and in all
cases where it can be done shall provide other watering-places drains
and channels for the use of adjoining lands in place of any taken away
or interrupted by them and shall make full compensation to all parties
interested for all damage sustained by them through the exercise of
such powers  Provided nevertheless that the Council shall not be liable
to make compensation in respect of any damage sustained by reason of
the taking or diverting of water permanently or otherwise from any
river stream or watercourse unless a claim in writing shall be made in

Authority of Council
to construct water-
works.

respect of such compensation within three months after the com- Provision where com-
mencement of the exercise of the power and that in every case where Persation disputed.

the Council cannot agree with the owner the amount of compensation
shall be ascertained and the case in other respects shall be dealt with
under the provisions hereinafter contained.

B 1%
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17. Every person who shall wilfully obstruct any person acting
under the authority of the Council in setting out the line of any works
undertaken under the authority of this Part or pull up or remove any
poles or stakes driven into the ground for the purpose of setting out
the line of such works or destroy or injure any works so undertaken
as aforesaid shall incur a penalty not exceeding five pounds for every
such offence.

18. After any stream or supply of water shall have been diverted
impounded or taken by the Council under the authority of this Act
every person who shall illegally or without the authority of the Council
divert or take any water supplying or flowing into the stream or
source of supply so diverted impounded or taken by the Council or
who shall do any unlawful act whereby any such stream or supply of
water may be diverted or diminished in quantity or injured in quality
or purity and who shall not immediately repair the injury done by
him on being required by the Council so as to restore such stream or
supply of water to the state in which it was before such unlawful act
shall forfeit to the Council any sum not exceeding five pounds for every
day during which the said supply of water shall be so diverted or
diminished or injured by reason of any act done by or by the authority
of such person ~And any sum so forfeited shall be in addition to the
sum which he may be lawfully adjudged to pay to the Council for any
damage which they may sustain by reason of their supply of water
being diminished And the payment of the sum so forfeited shall not
bar the right of the Council to bring any action at law or any other
remedy at Law or in equity in respect of the damage so committed.

19. Nothing in this Part contained shall pr event the owners and
occupiers of lands through or by which such stream shall flow from
using the waters thereof in such manner and to such extent as they
might have done before the passing of this Act unless they shall
have received compensation in respect of their right of so using such
water.

20. If any person unlawfully and maliciously destroy or damage
or attempt to destroy or damage any reservoir dam’tank tunnel water-
course sluice main pipe aqueduct bridge road way or engine or other
part whatever of the works of the Council every such offender shall be
guilty of felony and shall be liable to be imprisoned for any term not
exceeding ten years.

21. The Council may open and break up the soil and pavement
of the several streets and bridges within the limits of its Water
District and may open and break up any sewers drains or tunnels
within or under such streets and bridges and lay down and
place within the same limits pipes conduits service pipes and other
works and engines and from time to time repair alter or remove the
same and for the purposes aforesaid remove and use all earth and
materials in and under such streets and bridges and do all other acts
which the Council shall from time to time deem necessary for supplying
water to the inhabitants of the district included within the said limits.

22. When the Council shall open or break up the road or pave-
ment of any street or bridge or any sewer drain or tunnel they shall
with all convenient speed complete the work for which the same shall
be broken up and fill in the ground and reinstate and make good the
road or pavement or the sewer drain or tunnel so opened or broken up
and carry away the rubbish occasioned thereby And shall at all times
whilst any such road or pavement shall be so open or broken up cause
the same to be fenced and guarded and shall cause light sufficient
for the warning of passengers to be set up and kept there for every
night during which such road or pavement shall be continued open or
broken up.

23.
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23. The Council shall not be liable (in the absence of express Council not liable for
stipulation under any agreement for the supply of water) to any :ﬁ;‘gﬁ,“ﬂé‘:‘lﬁf W
penalty or damages for not supplying such water if the want of such compellable to supply
supply arises from unusual drought or other unavoidable cause or grve.
accident nor shall the Council be compellable to supply water to any
person whomsoever.

24. The Council may supply any person with water for domestic Agreements tosupply
or other purposes by measure at such rates upon such terms and subject ;:;:: i oo
to such conditions as may be agreed upon by the Council and the person
requiring to be supplied But “domestic purposes” shall not for the
purposes hereof include a supply of water for stables or for manu-
facturing purposes or for irrigation water power fountains or for any
ornamental purpose.

25. The Council may let for hire to any consumer of water Council may let
supplied by measure any meter or instrument for measuring the ™™
quantity of water supplied and consumed and any pipes and apparatus
for the conveyance reception or storage of the water for such remu-
neration in money as may be agreed upon between the Council and the
consumer which shall be recoverable in the same manner as rates due .
to the Council for water.

26. Such meters instruments pipes and apparatus shall not be Meters of Council
subject to distress for rent of the premises where the same are used or "** P,
to be attached or taken in execution under any process of any Court of
Taw or Equity or under or in pursuance of any sequestration or order
in insolvency or other legal proceedings against or affecting the consumer
of the water or the occupier of the premises or other the person in
whose possession the meters pipes instruments and apparatus may be.

27. Every person who shall have agreed with the Council for a Meter to be supplied
supply of water by measure shall at his own expense unless he hire a 2o mentained by
meter from the Council provide a meter and keep and maintain the
same in good working condition to the satisfaction of such officer as
may be appointed by the Council and in the event of any repairs being
required notice in writing shall be immediately given by such person
to the Council and a registration of the quantity used shall be taken
before such repairs are effeeted.

28. Every person requiring to remove or alter the position of Notice of removal
any meter shall give six days notice in writing to that effect to the & °fmeter
Council and a registration of the quantity of water used shall be taken
before such removal or alteration is made.

29. If any person who under the provisions hereinbefore con- Penalty for neglect
tained ought to provide any meter neglect or refuse after having been '©Provide weter
required by the Council so to do to provide such meter he shall for
every day during which such negleet or refusal continues forfeit a sum
not exceeding two pounds.

30. If any person who has provided any meter as aforesaid Pemlty for neglect-
fail to give the notice hereinbefore required of any repairs required for ;’e‘!gmti‘;sggesgtt;cr:"f
such meter he shall forfeit a sum not exceeding ten pounds.

31. If any person refuse or delay to have such meter properly Water may be cut off
repaired and put'in correct working order after having been required I meter ot in oo
by any officer of the Council so to do the Council may shut off the
supply of water from the premises of such person either by cutting
the service-pipe or otherwise until such meter shall have been properly
repaired and certified by some officer of the Council as being in proper
working order.

32. If any plumber or other person fix or refix any meter upon Penalty for fixing
any premises supplied with water by the Council without having first PSR e
obtained a certificate from the Council that the said meter has been
examined and found in correct working order he shall forfeit a sum
not exceeding ten pounds.

33.
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33. If any person remove or alter the position of or in any way
interfere with any meter without giving such notice as aforesaid he
shall for each such offence forfeit a sum not exceeding twenty pounds
over and above the damage which he may be found liable to pay in
any action at law at the suit of the Council.

34. The officers of the Council may enter any house building or
lands to through or into which water is supplied by the Council by
measure in order to inspect the meters instruments pipes and apparatus
for the measuring conveyance reception or storage of water or for the
purpose of ascertaining the quantity of water supplied or consumed
and may from time to time enter any house building or lands for the
purpose of removing any meter instrument pipe or apparatus the
property of the Council and if any person hinders any such officer
from entering or making such inspection or effecting such removal he
shall for each such offence be liable to a penalty not exceeding five
pounds but except with the consent of a Justice this power of entry
shall be exercised only between the hours of ten in the forenoon and
four in the afternoon.

35. In all the pipes to which any fire-plug is fixed the Council
shall provide and keep constantly laid on for use without charge unless
prevented by unusual drought or other unavoidable accident or during
necessary repairs a sufficient supply for the following purposes (that is
to say) for cleansing the sewers and drains for cleansing and watering
the streets and for supplying any public hospitals or charitable institu-
tions or any public pumps baths and washhouses that may be established
for the use of the inhabitants and paid for out of any municipal rates
Provided that no baths or washhouses shall be entitled to be supplied
with water under the provisions of this section unless the charges for
the use thercof by the inhabitants shall be approved of and shall not
exceed the amounts fixed by the Council.

36. The Council shall fix proper fire-plugs in the main and
other pipes belonging to them at such convenient distances and at such
places as they may consider proper and convenient for the supply of
water for extinguishing any fire which may break out within the Borough
or Municipal District And shall from time to time renew and keep in
effective order every such fire-plug And shall put up a public notice in
some conspicuous place in each street in which such fire-plug is situated
showing its situation And such notice may be put up on any house
or building in such street And as soon as such fire-plug is completed
they shall deposit a key thereof in cach place where any publie fire-
engine is kept.

37. The Council may at the request and expense of the owner
or occupier of any manufactory or works situated in or near any street
or road in which or within two hundred yards of which there shall be a
pipe of the Council place and maintain in effective order a fire-plug (to
be used only for extinguishing fires) or near as conveniently may be
to such manufactory or works.

38. The Council shall at all times keep charged with water all
their pipes to which fire-plugs are fixed unless prevented by drought
or other unavoidable cause or accident or during nececssary repairs
And shall allow all persons at all times to take and use such water for
the purpose only of extinguishing fire.

39. After pipes have been laid under the authority of this Act
for the supply of water to any street or part thereof the Council shall
cause a notice in the form contained in the Second Schedule hereto or
to the like effect to be published in four consecutive numbers of some
newspaper circulating in the Borough or District and the owner or
occupier of every tenement referred to in such notice shall within four
weeks from the date of the last publication of such notice cause a proper

pipe
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pipe and stop-cocks to be laid so as to convey a supply of water to such
tenement And after fourteen days from such last publication the
owner or occupier of such tenement shall unless the Council refuse to
supply him with water be liable to pay the rates and charges for such
supply althcagh no such pipe and stop-cocks be laid or no such water
be used in such tenement.

40. Any owner or occupier of any dwelling-house or part of a  Press ramw by
dwelling-house within a Borough or Municipal District who shall wish =~ Jw¥ess ox
to have water from the waterworks of the Council brought into his
premises and who shall have paid or tendered to the Council the portion
of water rate in respect of such premises by this Act directed to be paid
in advance may open the ground between the pipes of the Council and
his premises having first obtained the consent of the owners and
occupiers of such ground and lay any pipes from such premises to
communicate with the pipes of the Counecil.

41. Such pipes shall be of a strength and material approved of Notice to Council o
by some officer of the Council and every such owner or occupier shall laying pipes.
before he begins to lay any such pipe give to the Council two days
notice of his intention to do so.

42. Before any pipe is made to "ommunicate with the pipes of communication with
the Council the person intending to lay such pipes shall give two days pipes °1fn%‘;}"$;‘£ilr’l‘f
notice to the Council of the day and hour when such pipe is intended to tendence of surveyor.
be made to communicate with the pipes of the Council and every such
pipe shall be so made to communicate under the superintendence and
according to the directions of the surveyor or other officer appointed for
that purpose by the Council And the bore of any such pipe shall not Borcof cervice piyes.
exceed three-quarters of an inch except with the consent of the Council.

43. Any person who shall have laid down any pipe or other Service pipes may be
works or who shall have become the proprietor thereof may remove removed after giving
the same after having first given six days notice in writing to the g
Council of his intention so to do and of the time of such proposed
removal and every such person shall make compensation to the Council
for any injury or damage to their pipes or works which may be caused
by such removal.

44. Any such owner or occupier may open or break up so much Power to break up

of the pavement of any as shall be between the pipes of the Council and Pavements.
his house building or premises and at any sewer or drain therein for any
such purpose as aforesaid (doing as little damage as may be and making
compensation for any damage done in the execution of any such work)
Provided always that every such owner or occupier desiring to break
up the pavement of any street or any sewer or drain therein shall be
subject to the same necessity of giving previous notice and shall he
subject to the same control restrictions and obligations in and during
the time of breaking up the same and also reinstating the same and to
the same penalties for any delay in regard thereto as the Council are
subject to under the provisions of this Part.

45. If any person supplied with water by the Council wrong- Prorecriox or 1ur
fully does or causes or permits to be done anything in contravention A ATRE.
of any of the provisions of this Part or wrongfully fails to do any- Incase of any breach
thing which under any of those provisions ought to be done for the ¢ this Part of this
prevention of the waste misuse undue consumption or contamination cut off. .
of the water of the Council the Council may (without prejudice to
any remedy against him in respect thereof) cut off any of the pipes
by or through which water is supplied to him or for his use and may
cease to supply him with water sc long as the cause of injury remains
or is not remedied.

46. If any person supplied with water by the Council wilfully Penalty for waste of
or negligently causes or suffers any pipe valve cock cistern bath soil- “ater
pan water-closet or other apparatus or receptacle to he out of repair

or

Power to inhabitants
to lay service pipes.
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or to be so used or contrived that the water supplied to him by the
Couneil is or is likely to be wasted misused unduly consumed or
contaminated or so as to occasion or allow the return of foul air or
other noisome or impure matter into any pipe belonging to or con-
nected with the pipes of the Council he shall for every such offence
be liable to a penalty not exceeding five pounds.

47. If any person—

(1.) Not having from the Council a supply of water for other
than domestic purposes uses for other than domestic purposes
any water supplied to him by the Council or

(2.) Having from the Council a supply of water for any purpose
other than domestic uses such water for any purpose other
than those for which he is entitled to use the same

he shall for every such offence be liable to a penalty not exceeding
forty shillings w ithout prejudice to the right of the Council to recover
from him the value of the water misused.

48. 1t shall not be lawful for the owner or occupier of any
premises supplied with water by the Council or any consumer of the
water of the Council or any other person to affix or cause or permit
to be affixed any pipe or appzuatus to a pipe belonging to or used by
such owner occupier consumer or any other person or to make any
alteration in any such communication or service pipe or in any
apparatus connec ‘ted therewith without the consent in every such case
of the Council And if any person acts in any respect in contravention
of the provisions of the present section he shall for every such offence
be liable to a penalty not exceeding five pounds without prejudice to the
right of the Council to recover damages from him in respect of any injury
done to their property and without prejudice to their right to recover
from him the value of any water wasted misused or unduly consumed.

49. If any person not being supplied with water by the Council
wrongfully takes or uses any water from any reservoir watercourse
conduit or pipe belonging to the Council or from any pipe leading to
or from any such reservoir watercourse conduit or pipe or from any
cistern or other like place containing water belonging to the Council
or supplied by them for the use of any consumer “of the water of the
Council he shall for every such offence be liable to a penalty not
exceeding five pounds.

50. The surveyor or other person nppomted for that purpose
by the Council may between the hours of nine o’clock in the forenoon
and four o’clock in the afternoon enter into any house or premises
supplied with water by the Council in order to examine if there be
any waste or misuse of such water and if such surveyor or other
person at any such time be refused admittance into such dwelling-
house or premises for the purpose aforesaid or be prevented from
making such examination as aforesaid the Council may turn off the
water supphul by them from such house or other premises.

51. If any person bathe in any stream reservoir aqueduct or
other waterworks hel onging to the Council or wash throw or cause
to enter therein any dog or other animal he shall for every such
offence forfeit a sum not exceeding five pounds.

52. If any person throw or convey or cause or permit to he
thrown or conveyed any rubbish dirt filth or other noisome thing into
any such stream reservoir aqueduct or other waterworks as aforesaid
or wash or cleanse therein any cloth wool leather or skin of any
animal or any clothes or other thing he shall for each such offence
forfeit a sum not exceeding ten pounds

53. If any person cause the water of any sink sewer or drain
steam-engine boiler or other filthy water belonging to him or under
his control to run or be brought into any stream reservoir aqueduct

or
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or other waterworks belonging to the Council or shall do any other act
whereby the water of the Council shall be fouled he shall for each
snch offence forfeit a sum not exceeding twenty pounds and a further
sum of twenty shillings for cach day (1f more than one) that such
offence continues.

54. Where any owner or occupmr of any land within Water penalty for nuisance
District to be proclaimed as hereinbefore provided or any reservoir or in Water District.
source of supp]v the Council does or permits to be done on his land any
act or permits to remain thereon any matter or thing which in theopinion
of the Council is likely to i injure the water @upﬂly if notice to discon-
tinue or remove the same be given to him in writing by the Council
and if he neglect or refuse to discontinue such act or to remove such
matter or tlnnﬂ‘ he shall for each such offence forfeit a sum not
exceeding ten poundq and a further sum of forty shillings for each day
(if more Than one) that such offence continues.

55. Every person making or supplying gas within the limits of Penalty for per-
any Catchment Area or Water District who shall at any time cause or ;“r‘;}l‘;’cgc;“};fﬁ;‘;;ﬁ;g
suffer to be brought or to flow into any stream reservoir aqueduct or gas to flow into
waterworks bdonn‘mo‘ to the Council or into any drain communicating P
therewith any washn‘“ or other substance which shall be produced in
making or supplying gas or who shall wilfully do any act connected with
the 111211\111“‘ or supplying of gas whereby the water in any such stream
reservoir aqucduct or otherwaterworks shall be fouled or the 1)11)6% or con-
duits thereof injured shall forfeit to the Council a sum not exceeding
twenty pounds to be recovered with full costs of suit for each day durmo‘
which such washing or other substance shall be brought or shall flow
as aforesaid or dumw which the act shall continue by which such
water is fouled after the expiration in either case of tw enfy-tour hours
from the time when notice of the offence has been served on such
person by the Council.

56. Whenever the water supplied by the Council shall be Penalty ongasmakers
fouled by the gas of any person making or supplying gas within the i
district aforesaid such person shall forfeit to the Couneil for every such
offence a sum not exceeding twenty pounds and a further sum not
exceeding ten pounds for each day durmO* which the offence shall con-
tinue after the expiration of tw enty-four hours from the service of
notice of such offence.

57. For the purpose of ascertaining whether the water of the Power to examine
Council be fouled by the gas of any person making or supplying gas ggg;glggijgtgj";ggg
within the said district the Council nmy dig up the ground and fuled
examine the pipes conduits and works of the persons ma]\mrv or sup-
plying gas Provided that before proceeding so to dig and examine
the Council shall give twenty-four hours notice in w 1’1’(1110p to the per-
son so making or ‘;upp]vmff eas of the time at which such digging
and examining is intended to take place and shall give the like notice
to the 1)01'5011@ hzwmﬂ’ the control or management of the pavements or
place where such d]ggmg shall take place e and shall be subject to the
like obligation of reinstating the road and pavement and to the same
pcnaltms for delay or any nonfeasance or misfeasance therein as herein-
after prowded with 1'01)0()( to roads and pavements broken up by the
Council for laying their pipes and if upon such examination it appears The expenses toabide
that such water has been fouled by any gas belonging to such person fhe result of the
the expenses of the digging examination and repairs of the street or
place disturbed in any such examination shall be paid by the person
making or supplying gas but if upon such examination it appears
that the water has not been fouled by the gas of such person then
the Council shall pay all the expenses of the examination and repair
and also make good to the said person any injury which may be
occasioned to his works by such examination.

58.
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Provisions as to con- 58. 'lho following provisions shall take effect for the purpose
:)‘;ﬁ;";);is“f‘l’tﬁt wd o° protecting the water in the mains or other pipes of the Council from
mains and as to all impurities from closets and other receptacles of faecal matter or
cisterns &e. 7
urine—
(r.) It shall not be lawful for any person to connect with the

No closet pipes

hereafter to connect
directly with the
main,

Council may
disconnect pipes in
certain cases.

The expense incurred
by any disconnection
to be paid by tenant
and deducted from
his rent.

Owners of premises
shall fix closet-
cisterns or be liable
to a penalty.

Upon neglect of
owner the tenant
after fourteen days
notice to fix cistern
and deduct the
expense from rent.

main any pipe delivering the water directly into the closet-
pan or other receptacle for feecal matter or urine without the
intervention of a cistern or cisterns into which the water
from the main shall first be received and any person so
offending shall forfeit and pay a penalty not exceeding fifty
pounds.

(r1.) The Council may employ any artificers or workmen to cut off

or otherwise disconnect from the main any pipe directly
discharging the water into a closet without the intervention
of a cistern [hereinafter termed * directly connected '] and
which in the opinion of the Council may endanger the purity
of the water by the absorption of noxious gases or suction of
feecal matter or urine into such pipe or into the main or
otherwise For the purpose of effecting such disconnection
the Council’s artificers and workmen may enter into and upon
the premises of any person or corporation whatsoever to do
or cause to be done anything in his opinion requisite or
necessary in relation thereto.

(1r11.) Whenever the Council shall have caused any pipe to be cut

off or disconnected or other work to be done in relation thereto
they shall forthwith serve the owner or occupier of the
premises with a notice in writing requiring him to pay the
actual cost or expense incurred And such ewner or occupier
shall pay the amount to the Council and if the amount be paid
by an occupier only he may deduct the same from the rent then
due or aceruing  Upon such owner or occupier making default
in any such payment after the delivery of such notice as
aforesaid the Council may sue for and recover the same with
full costs of suit.

(1v.) The owner of every dwelling-house or premises which shall

have therein or thereon any closet with a pipe or branch-pipe
directly connected with the main shall be required to fix and
erect a cistern or cisterns for the reception of the water
intended to be used for the closet and every cistern shall be
made of such materials and dimensions and of such model or
plan of construction and with such ball-cocks stop-cocks
waste-pipes and other appliances as shall be deemed requisite
and have been approved by the Council for securing the water
from pollution through any noxious gases or matter evolved
or derived from such closets or otherwise Every owner
neglecting to comply with the provisions of this sub-section
shall forfeit and pay a penalty not exceeding five pounds.

Whenever any owner shall have neglected o fix and erect a
cistern with its appliances as is in the last preceding section
provided for the tenant or occupier of the premises is hereby
authorised and required after receiving a written notice
thereof from the Council in that behalf to fix and erect such
cistern with its appliances before-mentioned within fourteen
days after the receipt of such notice and the said tenant or
occupier shall upon payment by him of the charges and
expense of such fixing and ere ction be entitled elthu' to
deduet the amount so pald from the rent then due or accruing
or at his option to sue for and recover the same with full
costs of suit from the owner as for money paid to his use.

(v1.)
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(vi.) Any person who shall without the authority of the Council j}1s person re-csiab-
re-establish any such connection which may have been cut tion with the main
off removed or severed by him cr who shall in any manner :‘:11531;\1:‘;31iizdm?;
wilfully injure or tamper with any connection-pipe cistern pipe &o. liable to a
ball-cock stop-cock or waste-pipe which may have been Penlty-
approved by the Council so as to destroy diminish or endanger
its efficiency may be summoned for such offence before two
Justices and on conviction thereof shall be adjudged to pay
the amount of the charges and expenses which the Council
may have incurred (and which he is hereby authorized to
incur) in repairing or restoring the same to a state of
efficiency Every such offender shall also forfeit and pay a
penalty not exceeding ten pounds and the amount of charges
and expenses and penalty respectively shall when recovered
be paid over to the Council.

59. Where several houses or parts of houses in the separate R il ines
occupation of several persons are supplied by one common pipe or S5 B
where water is supplied to courts alleys and right-of-way by stand pipes
the several owners or occupiers of such houses or parts of houses or of
the several houses or parts of houses in every such court alley or right-
of-way shall be liable to the payment of the same rates for the supply
of water as they would have been liable to if each of such several
houses or parts of houses had been supplied with water from the works
of the Council by a separate pipe.

60. The rates and charges for water and all sums due to the Waren Rares.
Council under this Part shall he paid by and be recoverable from the gate: to be recover-
owner of the premises or the occupier or person requiring receiving E i i ke Jued-
or using the supply of water and all rates shall he paid in advance by ™ ° "™

equal payments on the first day of J anuary and the first day of July
in each year and the first payment shall be made at the time when the Rates tobe paid 1 al-

. . early in advance,
owner or occupier of any tenement shall become liable to pay such 7™

rates and charges and all such rates and charges may be enforced and
recovered in respect of any premises situate within one hundred and
fifty feet from the alignment of any street or public highway along
which a main water pipe helonging to the Couneil is laid although such
premises are not actually supplied with water from such main.

G1. If any person refuse or neglect to pay on demand to the Recovery of ratesand
Council any rate charge or sum due to the Council under this Part the s
Council may recover the same with costs or the Mayor may issue
his warrant in the form contained in the Third Schedule hereto Third Scl edule.
to some constable or other person named therein to levy such
rate charge or sum by distress and sale of the goods and chattels
of the person occupying the premises in respect of which such rate
charge or sum is due at the time when the warrant of distress is
executed and in case no sufficient goods and chattels of such cccupier
be found on the premises to satisfy such distress the owner of the
premises or if he be absent from the colony his agent shall be liable for
such rate charge or sum and the same may be recovered from him.

62. If any tenant of any premises be called on to pay and pay Tenant may reccver
or be distrained for a greater amount of any rate charge or sum due f;;}gj;‘;"g‘;ﬁgg;"V°
to the Council under this Part than is due for the period of his laying services.
oceupancy or pay any sum for laying down service pipes to such
premises upon the refusal or neglect of the owner thereof to lay down
such service pipes within one month of the last publication of the
notice by the Council as hercinbefore mentioned requiring such owner
to lay down such pipes such tenant may deduct any sum so paid orx
recovered from the rent from time to time becoming due to such owner
inrespect of such premises or after demand may recover the same from
such owner.

C PART I11I.
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PART III.

Special Provisions as to Sewerage.

63. The Council shall as soon as conveniently may be cause to be
made surveys of the area within the limits and for the purpose of any
Sewerage District and a map or maps thereof on such scale or respective
scales and with such indications of levels and particulars of sewers
and underground works and of the surface as to them seem fit and
may cause such map or maps or any part thereof to be from time to
time copied engraven and published and shall from time fo time cause
such map or maps to be revised and such additions made thereto as
may show the new sewers and drains and the new streets roads houses
or other alterations and the date of revision shall be expressed therein
and every such map shall be kept in the office of the Council and the
same or a copy thereof shall be open at all reasonable times to the
inspection of the owner or occupier of lands or houses within such
Distriet.

64. Subject to the provisions of this Act the Council may exercise
any of the powers in this part contained for the construction of sewerage
works for any Sewerage District and for the purposes of carrying out
the provisions of this Act (that is to say) :—

(1.) They may enter upon any lands and take levels of the same
and set out such parts thereof as they shall think necessary
and dig break and trench the soil of such lands and remove
or use all earth stone mines minerals trees or other things
dug or obtained out of or from the same :

(2.) They may enter upon take and hold such land as they may from
time to time deem necessary for the construction maintenance
repair or improvement of any authorized works

(3.) They may from time to time construct and maintain alter or
remove such engines buildings and other sewerage works of
what kind soever upon the lands authorized to be taken by
them as they shall think proper for the sewerage of any such
District

(4.) They may from time to time divert and impound. the water
from any such streams as they may think fit and alter the
courses of the same

(5.) They may enter upon any Crown or private lands streets
roads or thoroughfares and construct or lay or place therein
any drains or pipes and may repair alter or remove the same
and may enter upon any such lands streets roads or
thoroughfares for the purpose of repairing any sewers drains
or other works being their property or under their control

Provided that the Council shall make full compensation for all
damage or injury committed by them in the exercise of such powers
And such compensation shall in every case where the Council cannot
agree with the claimant be ascertained and the case in other respects
shall be dealt with under the provisions hereinafter contained.

65. The Council may make any sewers or drains of such con-
struction and in such manner as they think proper and may (subject
to the restrictions hereinafter mentioned) break up the soil pitchings
and pavements of any public highway or of any public or private
street and may excavate and sink trenches for the purpose of laying
down making and constructing common sewers or drains therein and
subject to the provisions of the next following section may cause such
common sewers or drains to communicate with the sea or any arm
thereof or with any siream or watercourse (either within or without
the limits of the said disfrict) and also from time to time may open

cleanse
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cleanse and repair such sewers or drains or alter the 1)051‘(1011 thereof
and also from time to time may make any drains or sewers from any
main sewer or drains laid in any street made by the Council by virtue
of this part into any dw elhnrv-houqc or houses public or private
buildings and premises for the purpose of cleansing and draining any
such house or houses or other premises by means of such sewers or
drains and may do all such other acts matters and things as they shall
from time to time deem proper for making amending repairing com-
pleting or improving any such sewers and “drains or other works to be
made done and 1)10V1ded for the purposes of this Part.

66. Nothing in this Act shall authorise any Council to make or Sexage to be purified
use any sewer drain or outfall for the purpose of conveying sewage or gelore beng €
filthy water into any natural stream watercourse lake or pond until
such sew age or filthy water is freed from all excrementitious or other
foul or noxious matter such as would affect or deteriorate the purity
and quality of the water in such stream watercourse lake or pond.

67. In the execution of the several powers hereby granted the council to make
Council shall do as little damage as may be and shall build and con. good any damages.
struct the said sewers in a sufficient and effectual manner for accom-
plishing all the purposes hereby intended and subject to the restrictions
hereinafter mentioned and after laying or removing or altering or
Tepairing any such drains or sewers ‘shall immediately fill in “the
trenches or excavation and make good the ground soil pitchings and
pavements of any such public or private street and other damage and
remove the rubbish occasioned thereby and shall in the meantime
fence or guard the place or places where any ground shall be opened
in such manner as to prevent danger or accidents to passengers
carriages horses cattle or sheep and agreeably in all respects to the
provisions in this part contained And this Act shall be sufficient to
indemnify the Council and all persons acting under their authority for
all acts and things done by virtue thereof.

68. If there be any wilful or negligent delay in the Council 0r Where Council makes
any of their officers or any other person acting by or under their wiluldefult damage
‘m’fhorltv in filling in any such ground trenches or excavations or parytlt‘s fterented.
removing rubbish_ or making g*ood any such ground or the soil
p1to]1mcr< or pavements of any such pubhc or private street or other
damage according to the provisions in this Part contained or if the
same respectively be imperfectly done or if the ground so opened be
not fenced or guarded in the manner herein required the person in
whom the right of soil of such ground shall be or to whom there now
does or hereafter shall belong any power to maintain or repair the soil
pitchings and pavements of any such public or private street or any
person acting for them or him may fill in such ground trenches or
excavations and remove such rubbish and may repair and make good
such ground so broken up and the soil pitchings and pavements of any
such public or private street or other damage and may properly fence
and guard any such trench or excavation and may place and maintain
such light or lights during the night as to them or him shall seem
necessary and the reasonable costs and charges thereof shall be paid by
the Council to the persons who shall have disbursed or incurred the
same and in default of payment thereof for thirty days next after demand
made for the payment thereof all such reasonable costs together with
any sum not exceeding five pounds by way of penalty may be recovered
in a summary manner before Justices as hereinafter provided.

69. The Council may open the ground and change the level or Alterirg sewers.
otherwise amend or enlarge any sewer lvm o under any p ublic or private
street within the Sewerage District Provided alw ays that no person
shall by means of any such alteration amendment or enlargement be
deprived of the use and enjoyment of any private sewer or drain which

he
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he shall be entitled to use but the Council shall at their own cost and
charge so construct and alter any such private drain or sewer as to
render the same as effectual for the purposes for which it was intended
as any such drain or sewer may be at the time of such alteration And
in case the Council refuse or neglect so to construct and alter any such
private drain or sewer the use of which may be effected by the acts of
the said Council for the space of twenty-eight days next after notice
in writing served upon them they shall forfeit and pay to the party
aggrieved any sum not exceeding forty shillings for every day during
which such refusal or neglect so continues and such sum may be
recovered in a summary way before Justices as hereinafter provided.

70. The Council shall cause their sewers to be constructed
covered and kept so as not to be a nuisance or injurious to health and
to be properly cleared cleansed and emptied And for the purpose of
clearing cleansing and emptying the same may subject to the provisions
hereinafter contained construet and place either above or under ground
such reservoirs sluices engines and other works as may be necessary
and may cause all or any of such sewers to communicate with and be
emptied into such places as may be fit or cause the sewage and refuse
therefrom to be collected for sale or for any purpose whatever but so
as not to create a nuisance.

71. When any ground or any of the soil pitchings or pavements
of any public or private street is at any time opened or broken up by
the Council proper and sufficient fences and protection for the same
shall immediately thereupon be made set up and continued by the
Council and at all times during the progress of digging any trenches
or excavations and making altering enlarging and repairing any drains
and sewers and of filling in such trenches or excavations or otherwise
carrying on and finishing the works hereby authorized to be done in
any street every such street shall be kept and continued by the Council
as free from all obstructions and annoyances of every kind as
practicable.

72. When and as often as any pavement or footway is taken up
or removed by the Council or by any person for the purpose of making
altering or repairing any drains or sewers or any cross drains from any
premises to cominunicate with any main sewer or drain belonging to
the Council in or under any public or private street no part of any such
pavement or footway respectively shall remain taken up or removed
longer than a period of seven clear days exclusive of Sundays.

78. The Council shall at all times maintain and keep in good
order and repair all their drains and sewers.

74. No person without notice as hereinafter mentioned may
make or branch any private sewer or drain into any sewer or drain
made or enlarged by or belonging to the Council as aforesaid or into
any drain or sewer communicating therewith and in defaultof such notice
the Council may cut off stop up or prevent the communication of such
private sewer or drain with the sewers or drains so made or enlarged
by the Couneil or any sewer communicating therewith and may recover
the costs and charges occasioned thereby and also the rates for the
same from the time when such private sewer or drain shall have been
made from the person so offending.

75. All such private sewers or drains shall be permitted to be
branched into any of the sewers or drains belonging to the Council or
hereby authorized to be made and enlarged by them by virtue of this
Part shall from time to time be repaired and cleansed under the inspec-
tion and direction of some officer of the Council at the costs and
charges of the occupiers of the premises to which the said sewers or
drains shall respectively belong.

76.
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76. When any person desires to have a drain to the said main Opening sewers to
sewers or any sewer communicating therewith laid into his premises if mein sever.
he give the Council six days previous notice in writing of his intention Rates.
s0 to do and if’ he obtain the consent of the owner of the premises
through which the drain shall be conveyed he may (at his own expense
but subject to the provisions hereinbefore contained) open the ground
between the main sewer or the sewer communicating therewith and
. his premises and may lay from such premises to communicate with
the said main sewer any drain made of cast-iron brick stone or some
other material approved by the Council and in such manner and form
and with such grates and of such workmanship as may be approved
by the Council and shall pay to the Council the rates fixed for the
same.

77. All sewerage rates and sums due to the Council under this Rates fo be recover-
Part shall be paid by and be recoverable from the owner of the premises ;‘abjfui’l’fl“;f‘ttg;;‘;lt'
or the occupier or person draining his premises into any sewer of the
Council and all rates shall be paid in advance by equal payments on Rates tobe paid half-
the first day of January and the first day of July in each year and yealy in advance.
the first payment shall be made at the time when the owner or
occupier of any such premises shall become liable to pay such
rates and charges and all such rates and charges may Dbe
enforced and recovered in respect of any premises within one Recovery.
hundred and fifty feet from any sewer or drain belonging to
the Council and whether there be any communicating drain between
such premises and any sewer or drain belonging to the Council or not
And if any person refuse or neglect to pay on demand to the Council
any rate charge or sum due to the Council under this part the Council
may recover the same with costs or may order a warrant under the
hand of the Mayor in the form contained in the Fourth Schedule
hereto to be from time to time issued to some constable or other person
named therein to levy such rate charge or sum by distress and sale of
the goods and chattels of the person occupying the premises in
respect of which such rate charge or sum is due at the time when the
warrant of distress is executed and in case no sufficient goods and chattels
of such occupier be found on the premises to satisfy such distress the
owner of the premises orif he be absent from the Colony his agent shall
be liable for such rate charge or sum and the same may be recovered
from him.

78. If the soil filth or cesspools attached or belonging to or Nuisances removed
arising from any tenement within a Sewerage District be upon the by drains.
complaint of any inhabitant thereof deemed a nuisance by the Council
the Council may cause a drain or sewer to be laid down from any such
tenement or the premises adjoining to or near the same to convey
such soil or filth to one of the main sewers or drains of the said Council
and may recover in a summary way before Justices the costs charges
and expenses of laying down such drain or drains from the owner or
occupier of such tenement respectively such costs and charges not
exceeding the sum of five pounds in respect of any tenement which
shall be under the yearly value of fifteen pounds and not exceeding
the sum of ten pounds in respect of any tenement which shall be above
the yearly value of fifteen pounds Provided that every occupier shall
be entitled to deduct against or to be repaid by his landlord the whole
of such costs and charges as aforesaid as shall be recovered from such
occupier unless he be liable to pay the same under or by virtue of his
lease or agreement with his landlord.

79. Fourteen days at the least hefore beginning to dig or lay Notice of Luilding or
out the foundation of or for any new house or to rebuild any house ebulding.
within the limits of a Sewerage District the person intending so to
build or rebuild shall give to some officer duly authorized by the

Council
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Council in that behalf written notice thereof together with the level
or intended levels of the cellar or lowest floor and the situation and
construction of the privies and cesspools to be built constructed or
used in connection with such house and it shall not be lawful to begin
to build or rebuild any such house or to build or construct any such
privy or cesspool until the particulars so required to be stated have
been approved by such officer and he is hereby required to signify his
approbation or disapprobation of the same within a space of fourteen
days after receiving such notice without fee and in default of such
notice or if any such house privy or cesspool be built rebuilt or con-
structed as aforesaid with such approval the Council may if they think
fit cause such house privy or cesspool to be altered or otherwise dealt
with as the case may require and the expenses incurred in so doing
shall be repaid by the offender and be recoverable from him in a
summary manner before Justices as hereinafter provided And if any
such house privy or cesspool be built rebuilt or constructed within any
such district without such notice or approval the offender shall forfeit
a sum not exceeding twenty pounds.

80. When it is made to appear to the satisfaction of any Justice
that there is reasonable ground for believing that any house or part
thereof or the premises occupied therewith within the boundaries of a
Sewerage District is in a filthy or unwholesome condition such Justice
may grant a warrant under his hand authorizing any officer of the
Council inspector of slaughter-houses or inspector of nuisances or in-
spector of police with such assistance as may be necessary and
accompanied by two duly qualified medical practitioners to enter in
the daytime into such house or premises and to view the same and the
state and condition thereof.

81. If upon the certificate of any two duly qualitied medical
practitioners it appear to the Council that any house or part thereof or
the premises occupied in connection therewith within the limits of any
sewerage district is in such a filthy or unwholesome condition that
the health of any person is or may be liable to be affected or en-
dangered thereby and that the whitewashing cleansing or purifying
of any house or part thereof or the premises occupied in connection
therewith would tend to prevent or check infectious or contagious
disease the said Council shall give notice in writing to the owner
or occupier of such house or part thereof or the premises occupied
in connection therewith to whitewash cleanse or purify the same
as the case may require and if the person to whom notice is
so given shall fail to comply therewith within such time as
shall be specified in the said notice he shall be liable to a penalty not
exceeding ten shillings for every day during which he continues to
make default and the said Council shall if they shall think fit cause
such house building or part thereof or the premises occupied in con-
neection therewith to be whitewashed cleansed or purified and for such
purpose shall have power to enter the same and the expense incurred
by them in so doingshall be paid by the owner or occupier in default
and be recoverable before any two Justices in a summary way in case
such owner or occupier upon being summoned before any such
Justices as aforesaid shall neglect or refuse to pay the same.

82. Any Engineer surveyor or other person acting under the
authority of the Council may at all reasonable times in the daytime
upon giving twenty-four hours previous notice of his intention enter
into any house building or other premises having a drain or sewer
communicating with the sewers already made or to be made by virtue
of this Act in order to inspect or examine if there be any communi-
cation with any other drain or sewer into any other building or
premises and if such engineer surveyor or other person be at such

time
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time refused admittance into any such dwelling-house building or
other premises for the purpose of makmw such m\pectlon and exam-
ination as aforesaid or on being admitted be obstructed or prevented
from making such inspection and examination as aforesaid the Couneil
may cut off the drain or sewer supplied by the Council from such house
building or other premises.

83. If any person make or branch any private sewer or drain penalty for making
into any sewer or drain belonging to the Council or into any drain or cmmecting drain
sewer commumcatmfr therewith without the notice requlred by this
Part the PErson so oﬂ‘enduw‘ shall for each such offence forfeit a sum
not exceeding five pounds.

84. IL any person permitted to branch any sewer or drain into Penalty for neglect
any sewer or drain belonging to the Council newlect to repair or cleanse 0 repair or cleanso
any such first- mentioned sewer or drain accmdmfP to the directions "
of the officer appointed by the Council in that behalf he shall forfeit for
each such offence a sum not exceeding five pounds.

85. If any person shall w 11fullv or maliciously hinder or inter- penalty for
rupt or cause or procure to be hindered or 1nter1upted the Council or interrupting 1?13?1;,11(:
any officer or person acting under their authority in doing any works works.
or in the excercise of any power in this Part contained or shall wilfully
or maliciously break throw down injure damage or destroy any sewer
or drain works matter or thing belonging to the Council made and
provided in pursuance of such Part or for the purpose of the execution
of the powers therein contained every person so offending shall for every
such offence forfeit a sum not exceeding ten pounds.

86. If any person supplied with a drain in pursuance of this Pemalty for giving
Part or having any drain or sewer which may communicate with the use of drain without

permls:non

sewers of the Council w ilfully permit any other person not having the
authority or consent of the Council to use any such drain or any branch
into the same every person so offending shall forfeit for every such
offence any sum not exceeding five pounds over and above the full
amount of the damage sustained by the Council by the acts or means
in respect of which such penalty shall be incurred and the Council
shall be at liberty to cut off the drain of every such person so offending
from the main sewer.

87. The owner or occupier of any premises within a Municipality Powers of owners
shall be entitled to cause his drains to empty into the sewers of that 32 cccupiers within
Municipality on condition of his giving such notice as may be 1‘equn‘ed sewers of
by the Municipal Council of his intention so to do and of complying Boudpally.
with the regulations of the Council in respect of the mode in which
the communications between such drains and sewers are to be made
and subject to the control of any person who may be appointed by
the Council to superintend the making of such communications.

88. Where any house within a Municipality is without a drain Power of Council to
sufficient for effectual drainage the Council thereof shall by written enforce drainage of
notice require the owner or occupier of such house within a reasonable —
time therein specified to make a covered drain or drains emptying
into any sewer which the Council are entitled to use and which is not
more than one hundred feet from the site of such house but if no such
means of drain‘igc are within that distance then emptying into such
covered cesspool or other place not being under any house as the
Council dnvo‘.r and the Council may require any such drain or drains
to be of such materials and size and to be laid at such level and with.
such fall as on the report of their surveyor may appear to them to
be necessary If such notice is not Comphed with the Councit may at

he expiration of the time specified in the notice do the work required
and may recover in a summary manner the expenses incurred by
them in so doing from the owner or may by order declare the same to
be private improvement expenses Provided that where in the opinion

of -
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of the local authority greater expense would be incurred in causing
the drains of two or more houses to empty into an existing sewer
pursuant to this section than in constructing a new sewer and causing
such drains to empty therein the Council may construct such new
sewer and require the owners or occupiers of such houses to cause
their drains to empty therein and may apportion as they deem just
the expenses of the construction of such sewer among the owners
of the several houses and recover in a summary manner the sums
apportioned from such owners or may by order declare the same to be
private improvement expenses.

Disposal of Sewage.

Fowes. {on tghosng 89. For the purpose of receiving storing disinfecting distri-
pokice ol buting or otherwise disposing of sewage any Council may—

(1) Construct any works within their \[umcqnhfv or (subject
to the provisions of this Act as to sewerage works without
their Municipality) without their Municipality and

(2.) Contract for the use of purchase or take on lease any land
buildings engines materials or apparatus either within or
\\*1thout ‘rhen’ Mumclpahtv and

(3.) Contract to supply for any period not exceeding twenty-five
years any person with sewage and as to the execution and costs
of works either within or without their Municipality for the
purposes of such supply  Provided that no nuisance be created
in the exercise of any of the powers given by this section.

Power to agree for} 90. The Council of any Municipality may bv agreement with
£

ggj:f;g“ggcgdgg’;n‘i";g‘ the Council of any adjoining Municipality and with the sanction of the

Municipalities. Central Auth(mty cause their sewers to communicate with the sewers

of such last-mentioned Council in such manner and on such terms
and subject to such conditions as may be agreed on between the local
Councils or in case of dispute may be settled by the said Authority
Provided that so far as practicable storm waters shall be prevented
from flowing from the sewers of the first-mentioned Municipality into
the sewers of the last-mentioned Municipality and that the sewage of
other districts or places shall not be permitted by the first- mentioned
Council to pass into their sewers so as to be discharged into the
sewers of the last-mentioned Council without the consent of such last-
mentioned Council.
Power to deal with 91. Any Council may deal with any lands held by them for the
é‘;“‘v(}luepgzl‘;g;‘s‘;ffd to purpose of receiving qtormn' disinfecting or distributing sewage in such
° manner as they deem most profitable cither by lmsm“‘ the same for a
period not exc oulmﬂ’ twenty-one years for agric ultural purposes or by
contracting with some person to take the whole or a part of the produce
of such land or by farming such land and disposing of the produce
thereof subject to this restriction that in dealing with land for any of
the above purposes provision shall be made for effectually disposing of
all the sewage brought to such land without creating a nuisance.
Contribution to works 92. Where any Council agree with any person as to supply of
under agreement for
supply oxdistribution SeWage and as to works to be made for the purpose of such supply they
of sewage. may contribute to the expense of carrying into execution by such person
all or any of the purposes of such an‘reement and may become share-
holders in any company with which any agreement in relation to the
matters aforesaid has been or may hereaffer be entered into by such
Council, or to or in which the benefits and obligations of such’ agree-
ment may have been or may be transferred or vested.

As to Sewage Districts without Municipality.

Notice to be given 93. A Council shall three months at least before commencing

befor i
sewazo works withous tN€ construction or extension of any sewer or other work for sewage

Municipality, 1)111’1)05( R]
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purposes without their Municipality give notice of the intended work
by advertisement in the G'azette and in one or more of the local news-
papers circulating within the district where the work is to he made
Such notice shall describe the nature of the intended work and shall
state the intended termini thereof and the names of the roads and
streets and other lands (if any) through across under or on which the
work is to be made and shall name a place where a plan of the intended
work is open for inspection at all reasonable hours and a copy of such
notice shall be served on the owners or reputed owners lessees or
reputed lessees and occupiers of the said lands.

94. The Central suthority may on application of the Couneil Inspector to hiold
appoint an inspector to make inquiry on the spot into the propriety of ltllll?ll;/llzt;:}?oix‘tgﬁlt el
the intended work and into the objections thereto and to report to Water and Sewerage
such Authority on the matters with respect to which such inquiry was Bosrd:
directed and on receiving the report of such inspector such Authority
may make an order disallowing or allowing with such modifications
(if any) as they may deem necessary the intended work which order
shall be complied with by the Council.

PART 1V.

The Acequisition and Occupation by Councils of Lands for purposes of
Water Supply or Sewerage—Ascertainment of Compensation in
respect thereof.

95. After the notification in the Gazette as hereinbefore provided Lands required for
of the approval by the Governor of any scheme for the supply of water gz;g;;e“}iglj sl
to or for the Sewerage of any Borough or Municipal Distriet but not acquired.
before the Council of such Borough or Municipality shall be empowered
to acquire or occupy lands for the purposes of such Water Supply or
Sewerage in manner hereinafter provided and compensation for every
such acquisition or occupation of lands shall be ascertained and carried
out as hereinafter provided.

96. It shall be lawful for the Council by notification to be How ard whn lands
published in the Gazette and in one or more newspapers published op e be taken,
circulating in the Borough or Municipal District wherein is situated
the land the subject of such notification to declare that the land
described in such notification is required for the purpose therein
expressed whether of Water Supply or Sewerage..

97. Upon the publication of the notification in the Gazette Wabting &o. of i sl
declaring that the lands therein deseribed ave so required such lands
shall upon compliance with the requirements and provisions herein-
after contained be vested in the Council for the purposes of this Act
for an estate of inheritance in fee simple in possession freed and
discharged from all trusts obligations estates interests contracts charges
rates rights-of-way or other easements whatsoever and to the intent
that the legal estate therein together with all powers incident thereto
or conferred by this Act shall subject to the provisions thereof he
vested in the Couneil.

98. Where the land required is Crown land at the date of Bff-ct of publication
such publication or is vested in any Corporation or person on hehalf upe: Crown lands.
of Her Majesty or for public purposes by virtue of any statute or
is within the limits with reference to centres of population preseribed
by the Act next hereinafter cited the effect of such publication shall
be to withdraw the said land (to the extent required) from any lease
or license or promise thercof and to cancel to the like extent any
dedication or reservation of the said land made under the authority

D of
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of the “Crown Lands Alienation Act of 1861 or any Act or Acts
amending the same or to divest the estate of such Corporation or
person and to vest the said land to the extent aforesaid in the Council
for the purposes mentioned and forthe estate limited in the last preceding
section Provided however that nothing in this section contained shall
have any effect or operation unless the approval of the Governor shall
first have been obtained with respect to the land so required.

99. Where the land described in any such notification consists
wholly or partly of land alienated by or mnot the property of the
Crown or is not Crown land as defined by this Act the owners thereof
shall be entitled to receive such sum of money by way of compensation
for the land so described as shall be agreed upon or otherwise ascertained
under the provisions hereinafter contained.

100. The estate and interest of every person entitled to lands
required under this Act or any portion thereof and whether to the

egal or the equitable estate therein shall upon due payment of the
amount of compensation tendered by the Council or assessed by the
jury as hereinafter provided be deemed to have been as fully and
effectually conveyed to the Council as if the same had been conveyed
by the persons legally or equitably entitled thereto by means of the most
perfect assurances in the law And every person shall upon asserting
his claim as hereinafter provided and making out his title in respect
of any portion of the said resumed lands be entitled to compensation
on account of such resumption in manner hereinafter provided.

101. Every person claiming compensation in respect of any land
so required or in respect of any work or other matter done under the
authority of this Act shall within ninety days from the publication of
such nofification or at any time afterwards within such extended time
as a Judge of the Supreme Court shall upon the application and at the
cost of the claimant appoint in that behalf serve a notice in writing
upon the Mayor of the Council which notice shall set forth the nature
of the estate or interest of the claimant in such land together with an
abstract of his title and if he claims in respect of damage the nature
of the damage which he has sustained or will sustain by reason of the
taking of his land or of such work or matter as aforesaid and such notice
may be in the form in the Fourth Schedule hereto but with any.modifi-
cations required by the nature of the claim.

102. Within sixty days after the receipt of every such notice of
claim the Council shall cause a valuation of the land or of the estate or
interest of the claimant therein to be made in accordance with the
provisions of this Act and shall inform the claimant as soon as
practicable of the amount of such valuation by notice in the form of
the Fifth Schedule hereto.

103. If within ninety days after the service of notice of claim
the claimant and the Council shall not agree as to the amount of
compensation the claimant shall be at liberty to institute proceedings
in the Supreme Court in the form of an action for compensation
against the Council And any such action may be tried before a Judge
of the said Court or in any Circuit Court and a special jury of four
persons  Provided always that upon proper application either of
the Council or of the claimant a special jury of twelve may be
summoned for the trial of such action Provided also that with the
consent in writing of the Mayor and the claimant any such action may
be so tried at any time (to be mentioned in such consent) before the
expiration of ninety days from service of the notice of claim for
compensation but not within fourteen days from service of the notice
of valuation on such claimant.

104. The issue to be tried in any such action shall be whether

the claimant is entitled to a larger sum by way of compensation than
the
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the amount of the valuation so made by the Council and notified to the
claimant as aforesaid and if so to what sum And if upon the trial of the
said action the verdict shall be for a greater sum than the amount of the
said valuation the costs of the action shall be borne by the Council but
if the verdict shall be for a sum equal to or less than such valuation
then the costs shall be borne by the claimant.

105. All moneys payable under this Act by way of compensation As to payment of
to any claimant whether under the verdict of a jury or otherwise shall ©mpensation-
be paid together with costs (if any) and interest at the rate of six.
pounds per centum per annum reckoned from the date of the
notification aforesaid within one month after the determination
of such compensation to the person lawfully entitled thereto or
to his agent duly authorized in that behalf in writing but the claimant
shall be bound to make out his title to the estate or interest claimed
by him in all cases where the claim is in respect of the depri-
vation of some estate or interest in land Provided that in the case of
land under the surface taken for the purpose of constructing a sub-
terranean tunnel for water supply or sewerage no compensation shall
be allowed or awarded unless the surface of the overlying soil be
disturbed or the support to such surface be destroyed or injuriously
affected by the construction of such tunnel or unless any mines or
underground workings in oradjacent to such land be thereby rendered
unworkable or be so affected as aforesaid.

106. A District Court shall notwithstanding anything con- Where claim may be
tained in the © District Courts Act of 1858 ” have jurisdiction to try P
any such action of compensation at the District Court holden within
the District wherein any land acquired under this Act (or the greater
portion of such land) is situated in any case where the whole amount
of the claim in respect to such land served in pursuance of the ome
hundred and first section of this Act does not exceed two hundred
pounds or if exceeding that amount in any case where the Council
and the claimant by a memorandum signed by the Mayor of such
Council and such claimant or by the respective attorneys of the
Council and the claimant agree thereto For the purposes of this
section the provisions of the said District Courts Act and of any Act
amending the same together with all rules made or to be made there-
under shall be deemed to apply to all proceedings taken in any District
Court hereunder.

. 107. In estimating or assessing the compensation to be paid Soml’ms}*ﬁ(’n how

2 < o be estimated.
under this Act regard shall be had by the valuators and by the jury
(on any issue) not only to the value of the land taken by the
Council but also to the damage (if any) to be sustained by the
claimant by reason of the severing of the lands taken from other
lands or other injuries suffered by him by reason of the exercise
of the powers expressed or incorporated in this Act and they shall
assess the same according to what they shall find to have been the
value of such lands estate or interest at the time of the resumption
thereof or the extent of the damage or injury sustained.

108. Subject to the provisions of this Act it shall be lawful for General power of
the Council and for any officer there duly authorized in that behalf and !
for all persons employed in the carrying out of any authorized works
and for any persons authorized by the Council to enter upon the
lands of any person whomsoever which the Council may require to
purchase or take and to take possession and appropriate the same for
the purposes of this Act or of the execution of any such authorized
works.

109. Notwithstanding anything hereinbefore contained it shall Power to purchase
be lawful for the Council if they think fit to agree with the owners of s B oo
any lands the acquisition of which is authorized by this Act and with

: all
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all parties having any estate or interest in such lands or by this Act
enabled to sell and convey the same for the absolute purchase for a
consideration in money of any such lands or such parts thereof as
shall be thought proper and of all estates and interests in such lands of
what kind soever.

Parties under dis- 110. It shall be lawful for all parties being seized possessed of or

:g’({‘tc{,rffeaybifif”eu entitled to any such lands or any estate or interest therein to sell and

exercise other powers. convey or release the same to the Council and to enter into all neces-
sary agreements for that purpose and particularly it shall he lawful for
all or any of the following parties so seized possessed or entitled as
aforesaid so to sell convey or release that is to say all corporations
tenants in tail or for life married women seized in their own right or
entitled to dower guardians committees of lunaties and idiots trustees
or feoffees in trust for charitable or other purposes executors and
administrators and all parties for the time being entitled to the receipt
of the rents and profits of any such lands in possession or subject to
any estate in dower or to any lease for life or for lives and years or for
years or any less interest and the power so to sell and convey or release
as aforesaid may lawfully be exercised by all such parties other than
married women entitled to dower or lessees for life or for lives and
years or for years or for any less interest ngt only on behalf of them-
selves and their respective heirs executors administrators and successors
but also for and on behalf of every person entitled in reversion
remainder or expeetancy after them or in defeasance of the estates of
such parties and as to such married women whether they be of full age
or not as if they were sole and of full age and as to such guardians on
behalf of their wards and as to such committees on behalf of the lunatics
and idiots of whom they are the committees respectively and that to
the same extent as such wives wards lunatics and idiots respectively
could have exercised the same power under the authority of this Act
if they had respectively been under no disability and as to such trustees
executors or administrators on behalf of their cestuique trusts whether
infants issue unborn lunaties feme covert or other persons and that to
the same extent as such cestuique trusts respectively could have exer-
cised the same powers under the authority of this Act if they had
respectively been under no disability and the power hereinafter given
to release lands from any rent-charge or incumbrance and to agree for
the apportionment of any such rent-charge or incumbrance shall extend
to and may lawfully be exercised by every party hereinbefore enabled
to sell and convey or release lands to the Council.

Authority to sell 111. In case any of the lands vested in any Council under

flzfc’gsri‘r‘;“l;‘]’g‘m the provisions of this Act shall not be required for the purposes thereof
it shall be lawful for such Council to cause such lands to be offered for
sale by public auction and to convey the same to the purchasers thereof
in such manner and at such times and subject to such conditions as
they may think fit and the proceeds of all such sales shall be paid by
the purchasers to the Council.

Tncorporation of 112. The several sections of the Government Railways Act

Ef;fésig;‘if"ﬁfs"fc‘t“ twenty-second Victoria number nineteen hereinafter specified together
with the respective powers authorities duties liabilities obligations and
other the provisions therein contained are hereby declared to e
incorporated with and embodied in this Aect to the intent that the
same may be applied as fully and effectually to the lands taken under
the authority of this Act as if the said sections had been specifically
enacted herein  And that wheresoever in any section so incorporated
the word “Commissioner” occurs there shall for the purposes of this
Act be substituted in lieu of such word the expression ““The Council
And whenever the word ¢ Railway” or words implying works connected
with arailway occur there shall be substituted such words respectively

as



44° VICTORIE, No. 14.

Country Towns Water and Sewerage.

- as denote the nature of the work undertaking or purpose in respect of
which the land in question has been appropriated or resumed The
following are the sections so declared to he incorporated with this Act—

(1.) As to the deposit of compensation money in certain cases
with the Master in Equity and the application and investment
thereof As to payment of such money in certain cases to
trustees or to the parties themselves and the exoneration of
the Council in respect thereof after payment Sections forty-
seven to fifty-two both inclusive.

(2.) As to the deposit and application of compensation money on
refusal of the owner to accept the same or on his failing to
make out a satisfactory title and as to presumption of owner-
ship ~ Sections fifty-three to fifty-six hoth inclusive.

(3.) As to the procedure by the Council in case the owner or
occupier of any lands resumed under this Act shall refuse to
give up possession thereof or hinder the Council from entering
upon or taking possession of the same Section sixty-one.

(4.) As to the purchase or redemption of the interests of mort-
gagees and the deposit of principal and interest due on
mortgages with the Master in Equity the procedure to be
observed when the mortgaged lands are of less value than the
mortgage debt and where part only of lands in mortgage are
taken Sections sixty-five to seventy both inclusive.

(5.) As to the release of lands from rent charges and other incum-
brances and procedure thereon  Sections seventy-one to
seventy-four both inclusive.

(6.) As to the apportionment of rent where lands taken are under
lease and as to compensation to terants Sections seventy-
five to seventy-eight both inclusive.

(7.) As to the entry upon or temporary occupation of lands the
crossing of roads and other highways the making of bridges
and other works of accommodation and the provisions con-
sequent thereon  Section ten and sections eighty-four to
ninety-seven both inclusive  Provided that compensation
shall in all respects be ascertained in accordance with this Act.

29

113. Tt shall be lawful for the Council and all persons by them Power to take tem-
authorized to enter upon any lands not being a garden orchard or T Damsma

plantation attached or belonging to a house nor a park planted walk
avenue or ground ornamentally planted and not being nearer to the
mansion-house of the owner of any such lands than one hundred yvards
therefrom and to occupy the said lands so long as may be necessary
for the construction or repair of any works authorized by this Act of
the accommodation works connected therewith hereinafter mentioned
and to use the same for any of the following purposes that is to say—
For the purpose of taking earth or soil by side cuttings therefrom
For the purpose of depositing soil thereon
For the purpose of obtaining materials therefrom for the con-
struction or repair of the waterworks or sewerage works or
such accommodation works as aforesaid or
For the purpose of forming roads thereon to or from or by the
side of the said works
And in exercise of such powers it shall be lawful for the Council and all
other persons employed therein to deposit and also to manufacture
and work upon such lands materials of every kind used in constructing
the said works and also to take from any such lands any timber and
also to dig and take from or out thereot any clay stone gravel sand or
other things that may be found therein useful or proper for construct-
ing the said works or any such roads as aforesaid and for the purposes
aforesaid to erect thereon workshops sheds and other buildings of a
temporary
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temporary nature Provided always that nothing in this Act contained
shall exempt the Council from an action for nuisance or other injury
(if any) done in the exercise of the powers hereby conferred to the
lands or habitations of any party other than the party whose lands
shall be so taken or used for any of the purposes aforesaid Provided
also that no stone or slate quarry brick-field or other like place which
at the time of the passing of this Act shall be commonly worked or
used for getting materials therefrom for the purpose of selling or dis-
posing of the same shall be taken or used by the Council either wholly
or in part for any of the purposes lastly hereinbefore mentioned.

114. If any such lands shall be used for any of the purposes
aforesaid the Council shall if required so to do by the owner or occupier
thereof separate the same by a sufficient fence from the lands adjoining
thereto .with such gates as may be necessary for the convenient
occupation of such lands and in case of any difference between the
owners or occupiers of such lands and the Council as to the necessity
for such fences and gates then with such fences and gates as the
Governor shall deem necessary for the purposes aforesaid.

115. In any of the cases aforesaid where the Council shall take
temporary possession of lands by virtue of the powers herein granted it
shall be incumbent on them within one month after their entry upon
such lands upon being required to do so to pay to the occupier of the
said lands the value of any crop or dressing that may be thereon as
well as full compensation for any other damage of a temporary nature
which he may sustain by reason of the Council so taking possession of
his lands.

116. If in the exercise of the powers hereby granted it be found
necessary to cross cut through raise sink or use any part of any road

_whether carriage-road horse-roador tram-road or railway either public or

private so as to render it impassable for or dangerous or more than usually

inconvenient to passengers or carriages or to the persons entitled to the

use thereof the Couneil shall before the commencement of any such

operations cause a sufficient road to be made instead of the road to be
interfered with and shall at the public expense maintain such substituted
road in a state as convenient for passengers and carriages as the road so
interfered with or as nearly so as may be.

117. If the road so interfered with can be restored compatibly
with the due completion of any works authorized under this Act the same
shall be restored to as good a condition as it was in at the time when
the same was first interfered with by the Council or as near thereto as
may be and if such road cannot be so restored the Coungil shall cause
the new or substituted road or some other sufficient substituted road to
be put into a permanently substantial condition equally convenient as
the former road or as near thereto as circumstances will allow and the
former road shall be restored or the substituted road put into such
condition as aforesaid as the case may be with all reasonable expedition.

118. If the conduitor anysewerage works shall cross any highway
other than a public carriage-way on the level the Council shall make
and at all times maintain convenient ascents and descents and other
convenient approaches with hand-rails or other fences and shall if such
highway be a bridle-way erect and at all times maintain good and
sufficient gates and if the same shall be a foot-way good and sufficient
gates or stiles on each side of such conduit or works where the highway
shall communicate therewith.

119. The Council shall make and at all times thereafter maintain
the following works for the accommodation of the owners and occupiers
of lands adjoining any works authorized under this Act that is to say :—

Such and so many convenient gates bridges arches culverts and
passages over under or by the side of or leading to or from
such
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such works as shall be necessary for the purpose of making

good any interruptions caused thu'ebv to the use of the ]an(ls

through which the same shall be made and such works shall

be made forthwith after the part of the conduit passing over

such lands shall have been laid out or formed or during the

formation thereof

Also sufficient posts rails hedges ditches mounds or other fences Fences &e.

for separating the land taken for the use of such works from

the adjoining lands not taken and protecting such lands from

trespass or the cattle of the owners or occupiers thereof from

straying thereout by reason thereof together with all necessary

gates made to open towards such ad]omum lands and not

towards the said works and all necessary stiles and such posts

rails and other fences shall be made forthwith after the taking

of any such lands if the owners thereof shall so require and

the said other works as soon as conveniently may be

Also all necessary arches tunnels culverts drains or other passages Drains.

either over or under or by the sides of such works and of

such dimensions as will be sufficient at all times to convey

the water from the lands lying near or affected thereby
Provided always that the Council shall not be required to make such
accommodation works in such a manner as would prevent cr obstruct
the using of any works for water supply or sewerage nor tc make any
accommodation works with respect to which the owners and occupiers
of the lands shall have agreed to receive and shall have been paid
(?ompensa’(ion

120. If any difference arise respecting the kind or number of Differences as to

- accommodation
any such accommodation works or the dimensions or sufficiency s to be settled
thereof respecting the maintaining thereof the same shall be deter- by Governor.
mined by the Governor who shall also appoint the time within which
such works shall be commenced and executed.

121. If any of the owners or occupiers of lands affected by Power to owners of
such conduit shall consider the accommodation works made by the fnds to make addi-
Council or directed by the Governor to be made by the Couneil tion works.
insufficient for the commodious use of their respective lands it shall be
lawful for any such owner or occupier at any time at his own expense
to make such further works for that purpose as he shall think necessary
and as shall be agreed to by the Council.

992, If the Council so desire all such last-mentioned accommo- sueh works to be
dation Worl\q shall be constructed under the superintendence of the fﬁ?:&;ﬁ:;:}t;?((l‘;;e
Counecil’s engineer and according to plans and specifications to be of the Council’s
submitted to and approved by the Council But the Council shall not egineer
be entitled to require either that plans shall be adopted which will
involve a greater expense than that incurred in the execution of
similar works by the Council or that the plans selected should be
executed in a more expensive manner than that adopted in similar
cases by the Counecil.

123. If any person omit to shut and fasten any gate set up for Penalty on persons
the accommodation of the owners or occupiers of the 1d]01mnrr lands "Zﬁ“f“’" e
as soon as he and the carriages cattle or other animals under his care
have passed through the same he shall forfeit for every such offence
any sum not exceeding ten pounds.

PART V,
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PART V.
Special provisions in respect of certain authorized Works— Miscellancous
Provisions—Legal Procedure.

Provision for works 124. Notwithstanding anything in this Act contained it shall

et i be lawful for the Governor to construct and complete any works
whether for Water Supply or Sewerage the construction or completion
whereof shall have been or shall hereafter be authorized by the said
Governor but only to the extent to which moneys voted or to he voted
by Parliament shall be from time to time available therefor. And all
such works shall be constructed and completed under the direction of
the Minister for Public Works.

Report of completion 125. Upon the completion of any such works the said

of works and transfer )1 jster shall report that fact to the Governor And the Governor
shall notify such completion in the Gazette and thereupon the Council
of the Borough or Municipal District within and for the purposes of
which the said works shall have been constructed shall take over the
same and the administration and management thereof upon the terms
and conditions hereinafter prescribed and upon any further terms or
conditions which the Governor may in any case appoint viz. :—

(1.) The whole amount [subject to such partial remission as the
Governor may think just under any special circumstances]
expended upon any such works as certified under the hand of
the Minister for Public Works shall be a debt chargeable
upon the general revenues from whatever sources derived
of such Borough or Municipal District until defrayed as
hereinafter provided.

Such debt shall be liquidated by periodical payments to the
Colonial Treasurer to be by him carried to the Consolidated
levenue Fund  And the first payment shall be made within
one year from the date of the Gazelte notification of transfer
and shall be for an amount equal to six pounds per centum
of the debt so certified as aforesaid And before the end of
each succeeding Municipal year thereafter a payment shall
in like manner be made until the aggregate amounts paid
shall equal the amount so certified as aforesaid together
with interest added at the rate of four per centum on the
balance remaining unpaid in each year So soon as the
sums so paid shall equal such amount together with interest
added as aforesaid all further payments shall ceace and the
rates and income arising from such works shall be discharged
from any further payments in respect thereof.

If default shall be made by the Council of any such Borough
or Municipal District in making any payment prescribed by
this section for a period of thirty days after the same shall
have become payable the Colonial Treasurer shall he entitled
forthwith to take such proceedings to enforce payment by
procuring the appointment of any number of persons not
exceeding three to be Receivers of the rates and other
revenues of such Council as may now or hereafter he taken
by a mortgagee or other secured creditor or by the holder of
the debentures of a Municipal Council under the ¢ Munici-
palities Act of 1867” or any Act amending the same.

The said Treasurer thereof have full power to make all
necessary applications to and to procure all necessary orders
and directions from the Supreme Court for and touching tke
appointment of Receivers or a Receiver and the said Court
shall have power to make all such orders for the appointment

of
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of a Receiver or for his removal and the appointment of
another in his place as may be necessary and to make any
orders and give any directions which the said Court may
think proper And every such Receiver shall be deemed to
be an officer and shall act under the direction of the Supreme
Court.

Receivers shall be entitled to receive all rates and other
revenues payable to the Council of the Municipality for or
in respect of which they shall have been appointed Receivers
and to make and levy rates but so nevertheless that the
rates so made and levied shall not exceed those which the
Council would have been entitled to levy under the provi-
sions of the law in force for the time being And for such
purposes such Receivers shall be deemed the Council of such
Muncipality and may exercise all the powers thereof.
Receivers shall be entitled to such commission payable out
of the rates of the Municipality as remuneration for their
services as the Supreme Court may appoint.

Receivers shall subject to any order of the Supreme Court
pay over all moneys received by them to the Colonial
Treasurer to be by him carried to the Consolidated Revenue
Fund and if there be any balance in hand over and above
the amount due and payable to the Colonial Treasurer under
the provisions of this Act they shall pay such balance over
to the Council of the Municipality.

126. Upon the publication of such notification as aforesaid it Certain powens of
shall be lawful for the Council to exercise all the powers (and they Sprncils or transfer
shall in that case be subject to all the obligations and other provisions)
contained in this Act except such as are limited in operation to the
Governor or the Minister and except such as are manifestly inappli-
cable to the purposes of administering and managing works of Water
Supply or Sewerage.

127. In any case where the Council of any Borough or Application of cor-
Municipal District within the meaning of this Act shall have con- b, o i
structed or commenced to construct works for Water Supply or Works,
Sewerage within and for the purposes of such Borough or District
it shall be lawful for the Governor on the petition of such Council to
declare by Proclamation in the Gazette that any specified powers
and provisions applicable for the purpose contained in this Aect
[including powers incident to the levying of Water and Sewerage
Rates or either as the case may require] shall be applied within such
Borough or District by and with respect to the Council and inhabitants
thereof respectively And the parts of this Act and the powers and
provisions so specified shall upon the publication of such Proclamation
apply to and be in force within such Borough or District and with
respect to such Council and inhabitants with the same effect for all
purposes as if this Act had specifically declared such parts powers and
provisions to be so applied as aforesaid.

128. Every officer or servant employed by the Council shall when Officers to account on
required by the Council make out and deliver to them or to any person ™"
appointed by them for that purpose a true and perfect account in
writing under his hand of all moneys received by him on behalf of
the Council in consequence of his employment and such account shall
state how and to whom and for what purpose such moneys shall have
been disposed of and together with such account such officer shall
deliver the vouchers and receipts for such payments and every such
officer shall pay to the Council or to any person appointed by them to
receive the same all moneys which shall appear to be owing from him
upon the balance of such accounts.

E 129.
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Summary remedy 129. If any such officer fail to render such account or to
sl i failing yroduce and deliver up all the vouchers and receipts relating to the same
in his possession or power or to pay the balance thereof when thereunto
required or if for three days after being thereunto required he fail to
deliver up to the Council or to any person appointed by the Council
to receive the same all papers and writings property effects matters
and things in his possession or power relating to the execution of this
Act or belonging to the Council then on complaint thereof being made
to a Justice such Justice shall summon such officer to appear before
two or more Justices at a time and place to be set forth in such
summons to answer such charge and upon the appearance of such
officer or in his absence upon proof that such summons was personally
served upon him or left at his last known place of abode such Justices
may hear and determine the matter in a summary way and may adjust
and declare the balance owing by such officer and if it appear either
upon confession of such officer or upon evidence or upon inspection of
the account that any public moneys which should be paid over to the
Council are in the hands of such officer or owing by him such Justices
may order such officer to pay the same and if he fail to pay the amount
it shall be lawful for such Justices to grant a warrant to levy the same
by distress or in default thereof to commit the offender to gaol for a
period not exceeding three months unless the said amount be sooner
aid.
Officers refusing to . 130. If any such officer or servant refuse to make out such
deliver, up documenss account in writing or to produce and deliver to the Justices the several
: “vouchers and receipts relating thereto or to deliver up any books papers
or writings property effects matters or things in his possession or power
belonging to the Council such Justices may lawfully commit such
offender to gaol there to remain until he shall have delivered up all the
vouchers and receipts (if any) in his possession or power relating to
such accounts and have delivered up all books papers writings pro-
perty effects matters and things (if any) in his possession or power
belonging to the Council or which should be delivered up to them by
such officer or servant.
Where officer about 131. If the Mayor or other person acting on behalf of the
b e i ahe Council shall make  oath that he has good reason to believe upon
first instance. grounds to be stated in his deposition and does believe that it is the
intention of any such officer as aforesaid to abscond or that he has
absconded it shall be lawful for the Justice before whom the complaint
is made if he shall think fit to issue a warrant in the firrst instance for
the bringing such officer or servant before such two Justices as afore-
said but no person executing such warrant shall keep such officer or
servant in custody longer than twenty-four hours or such longer period
as may be rendered necessary by the distance of the place of appre-
hension from the residence of the nearest or most convenient Justice
without bringing him before some Justice and it shall be lawful
for the Justice before whom such officer may be brought either to
discharge such officer if he think there is no sufficient ground for
his detention or to order such officer to be detained in custody so as to
be brought before two Justices at a time and place to be named in such
order unless such officer give bail to the satisfaction of such Justice
Sureties ot tobe  for his appearance before such Justices to answer the complaint of the
Ohain. said President or person Provided nevertheless that no such proceeding
against or dealing with any such officer or servant as aforesaid shall
deprive the Council of any remedy which they might otherwise have
against such officer or any surety of such officer.
Moiety of penalties to 1382. One half of any penalty recovered under this Act or any
be paid to informers )y Jaw thereunder shall be paid to the informer and where any distress

distress not unlawful | : i z
for want of form.  is made for any sum of money to be levied under this Act the distress

itself
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itself shall not be unlawful nor the persons making the same be
deemed trespassers on account of any defect or want of form in the
information summons convietion warrant of distress or other pro-
ceedings relating thereto nor shall the persons distraining be deemed
trespassers on account of any irregularity that shall be afterwards
done by the persons distraining but the persons agerieved by such
irregularities may recover satisfaction for the special damage in an
action on the case.

133. The following provisions shall and may be applied in Actionsand cxecu-
respect of all actions and proceedings taken in respect of claims for b
damages not within the meaning and operation of Part IV hereof
viz. :

(r.) No action against the Council shall be maintainable in any
Court other than the Supreme Court and no writ of execution
shall be issued against the Council until the expiration of
fourteen days after final judgment has been signed and no
real estate now or hereafter to be vested in the Council shall
be liable to be sold under any writ of execution or other
process of any Court of Law or Equity.

(1r.) No plaintiff shall recover in any such action unless notice in Tender of amends.
writing has been given to the defendant twenty-eight days
before such action is commenced of such intended action
signed by the attorney of the plaintiff specifying the cause of
such action and the plaintiff shall not recover in any such
action if tender of sufficient amends shall have been made
to him or to his attorney by or on behalf of the defendant
before such action brought and in case no such tender be
made it shall be lawful for the defendant in any such action
by leave of the Court at any time before issued joined to pay
into Court such sum of money as he thinks proper where-
upon such proceedings order and judgment shall be made
and given by such Court as in other actions where the
defendant is allowed to pay money into Court.

(1m1.) No such action or suit shall be brought after three months Limitation of action.
from the act committed and the defendent in every such
action or suit may at his election plead specially or the general
issue and give this Act and the special matter in evidence at
any trial and prove that the same was in pursuance and under
the authority of this Act and if the same appear to have
been so done or if such action or suit have been brought
before the expiration of twenty-eight days next after such
notice has been given as aforesaid or after sufficient satisfaction
made or tendered as aforesaid or after the time limited for
bringing the same or be brought in any other place than as
aforesaid the jury shall find a verdict for the defendant and
upon such verdict or if the plaintiff be nonsuited or discon-
tinue his action or suit after the defendant have appeared or
upon any demurrer judgment be given against the plaintiff
or plaintiffs the defendant shall recover full costs of suit and
have such remedy for recovering the same as any other
defendant has in other cases by law.

134. Where by this Act any question of compensation expenses SRl ot prosseld.
charges or damages or other matter is required to be referred to the gustion of damages
determination of any one or more Justices it shall be lawful for any &e.
Justice upon the application of either party to summon the other party
to appear before one Justice or before two Justices as the case may
require at a time and place to be named in such summons and upon the
appearance of such parties or in the absence of any of them upon proof
of due service of the summons it shall be lawful for such one Justice or

such
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such two Justices as the case may be to hear and determine such question
and for that purpose to examine such parties or any of them and their
witnesses on oath and the cost of every such inquiry shall be in the
discretion of such Justices and they shall determine the amount thereof.

135. Every penalty forfeiture charge or sum of money imposed
by or made payable under this Act or by any by-law made in pursuance
thereof the recovery of which is not otherwise provided for may be
recovered by summary proceedings before two Justices under the pro-
visions of the Act or Acts in force for the time being regulating
summary proceedings before Justices And where any such penalty
forfeiture charge or sum be not paid either immediately after con-
viction or adjudication or within the time appointed thereby the same
may be enforced by distress and sale of the offender’s or defaulter’s
goods and chattels in the manner provided by the said Acts.

136. If any party shall feel aggrieved by any determination or
adjudication of any Justice or Justices with respect to any penalty or
forfeiture under the provisions of this Aect such party may appeal to
the General or Quarter Sessions for the district or place in which the
cause of appeal shall have arisen but no such appeal shall be entertained
unless it be made within four months next after the making of such
determination or adjudication nor unless ten days notice in writing of
such appeal stating the nature and grounds thereof be given to the
party against whom the appeal shall be brought nor unless the appellant
forthwith after such notice enter into recognizances with two sufficient
sureties before a Justice conditioned duly to prosecute such appeal and
to abide the order of the Court thereon At the General or Quarter
Sessions for which such notice shall be given the Court shall proceed
to hear and determine the appeal in a summary way or they may if
they think fit adjourn it to the following Sessions and upon the
hearing of such appeal the Court may if they think fit mitigate any
penalty or forfeiture or they may confirm or quash the adjudication and
order any money paid by the appellant or levied by distress upon his
goods to be returned to him and also may order such further satisfaction
to be made to the party injured as they may judge reasonable and they
may make such order concerning the costs both of the adjudication
and of the appeal as they may think reasonable.

137. If through any act neglect or default on account whereof
any person shall have incurred any penalty imposed by this Act any
damage to any conduit main pipe sewer or other property of the
Council used in connection therewith shall have been committed by
such person he shall be liable to make good such damage as well
as to pay such penalty and the amount of such damages shall in case
of dispute be determined by the Justices by whom the party incurring
such penalty shall have been convicted and on non-payment of such
damages on demand the same shall be levied by distress and such
Justices or one of them shall issue their warrant accordingly.

138. It shall be lawful for any officer or servant of the Council
and all persons called by him to his assistance to seize and detain any
person who shall have committed any offence against the provisions of
this Act and whose name and residence shall be unknown to such
officer or servant and convey him with all convenient dispatch before
some Justice without any warrant or other authority than this Act
and such Justice shall proceed with all convenient dispatch to the
hearing and determining of the complaint against such offender.

139. Any notice required by this Act or any by-law or regula-
tion made thereunder to be served on or given to any owner or
occupier of any building land or premises or on or to any person may
be in writing or partly in writing and partly printed or may be wholly
printed And it shall be sufficient for all purposes of this Act unless

the
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the said Act in any case prescribes a different course to be pursued if
any such notice 1s sent by post to the owner by registered letter
addressed to his last-known place of abode or of business or is served
on the owner or occupier of such building land or premises or left with
some inmate apparently over the age of fourteen years living at the
place of abode of such owner or occupier or if there be no occupier if
such notice be posted on some conspicuous part of such building or land
And any notice required to be served or given in respect of any public
street road or lane may be served on or sent by post as aforesaid to the
Council Clerk of the borough or municipal district wherein such street
road or lane or the portion thereof affected by the notice is situated.

9 140. Nothing in this Act shall be construed to render lawful Nothing in this Act
any act matter or thing whatsoever which but for this Act would be };’o‘if;,’;g:ezﬁg;g’:rgg_"
deemed to be a nuisance nor to exempt any Council or person from for nuissnce.
any liability prosecution or punishment to which such Council or person
would but for this Act have been subject.

SCHEDULES.
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SCHEDULES.

FIRST SCHEDULE.
No. Guaranteed Debenture £

Issued by the Council of the [insert name of Borough or Municipal District] under the
provisions of the “ Country Towns Water and Sewerage Act of 1880.”

TRANSFERABLE BY DELIVERY.

Tars Debenture was issued by the abovenamed Council in pursuance of the provisions
of the abovementioned Act and is to secure to the bearer a principal sum of
payable at the on the day of

Interest at the rate of five pounds per centum per annum on such prineipal sum
in the meanwhile is payable by equal half-yearly payments on the day of
and the day of and a coupon is annexed for each payment which
entitles the bearer of such coupon thereto Such principal sum and interest are payable
at and are guaranteed by the Consolidated Revenue in accordance with the
provisions of the abovenamed Act.

Dated this day of A.D.
A.B. [Mayor] (T.8.)

K.L. Council Clerk.

SECOND SCHEDULE.
Borough (o Municipal District) of
Notice to lay Service Pipes.

Norick to the owners of tenements and premises in street and the
private streets lanes courts and alleys opening thereunto.

TrE main pipe in the said street having been laid down the owners of all tenements and

premises situated as above are hereby required on or before the

day of next to cause a proper pipe and stop-cocks to be laid so as to supply
water from the main pipe to such tenements and premises.
A.B.

Inspector (Surveyor or other Officer) for the said Borough or District.

THIRD SCHEDULE.
Warrant of Distress.

New South Wales} To constable at

to wit.
‘WHEREAS of in New South Wales
has been rated at the sum of per annum for the water rate [or charged
or is liable to pay the sum of due to the Council of
as the occupier [or owner] of a certain house or tenement situate in
street in and now occupied by and whereas the sum
of being due and payable on account of the said rate charge or sum
[as the case may be] on the day of in the year of our
Lord one thousand eight hundred and and was duly demanded by
the collector of rates for on the day of
in the year of the said who has not yet paid the same These

are therefore to require and authorize you forthwith to levy the said sum of
together with the costs of these presents by distress and sale of the goods found by you
in the said building or tenement according to law and that you certify to me on the

day of what you shall do by virtue of this warrant.
Given under my hand and seal this day of in the year of our
Lord one thousand eight hundred and
(n.8.) Mayor of the Council of

FOURTH
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FOURTH SCHEDULE.
Notice of claim and abstract.
To the Mayor of the Council of 5

In pursuance of the “Country Towns Water and Sewerage Act of 1880 I (or we)
hereby give you notice that I (or we) claim compensation in respect of the land here-
under described which has been resumed under the said Act The amount of such claim
and other the particulars required by the said Act are stated in the subjoined abstract.

Abstract.

| Names of persons

Particulars of | i -
claim specifying Dates and | having the custody

Names and

1 1
descriptions of Names of occupiers

Quit rents pay-

parties ciming and) Siion 810" foastitiy | distinguishing | |‘oparataly ther| Sherahort | of docments she,
i;1$;2250§ﬁ2:ﬁ2r description [['¥Me of landlord| ") under lease ‘an}gg‘:;lc&z"&ed of docu- |the same may be in-

term of lease and

ments of 'spected and name of
rent reserved. |

\property and for| oo claimants’ solicitor
| compensation. | or agent.

rent reserved
terms &c.

tenants for life in of property.
tail or otherwise.

(Signature)
(Address)
(Date)

FIFTH SCHEDULE.
Notice of Valuation.

To A.B. claimant in respect of the land hereunder described resumed under the
“ Country Towns Water and Sewerage Act of 1880.”
TAxE notice that the land hereunder described being that in respect of the resumption
whereof under the authority of the aforesaid Act your claim or compensation has been
lodged has been valued at the sum of £
A.B.
" Mayor &e.

Description of land in respect of which claim has been made
AL that piece or parcel of land &e. &e. &e.

0 ] By Authority : THOMAS Ri1cHARDS, Government Printer, Sydney, 1880.
1s. 6d.
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