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No. :

An Act to secure to Proprietors of Works of Literature and
Fine Art and to Proprietors of Designs for Articles and
Works of Manufacture and Art the Copyright of such
Works and Designs for a limited period.

HEREAS it is considered that the Law of Copyright as the preamble.

same exists in the United Kingdom can with certain modifica-

tions be introduced into this Colony with great benefit to Authors
Artists Designers and others whose works and rights have hitherto
5 been without protection from piracy and infringement Be it there-
fore enacted by the Queen’s Most Excellent Majesty by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled and by the

authority of the same as follows :(—
10 1. This Act shall come into force on the first day of July in the Commencement and

year one thousand eight hundred and seventy-nine and may be cited short title
as the “ Copyright Act 18797 It is divided into Four Parts which

embrace the subjects following—
PART L.—Literary Dramatic and Musical Works Lectures §c.
15 PART 1I.—Fine Arts &ec.
PART IIL.—Designs &c.

PART IV.—Miscellaneous Provisions.
96-—A 2,
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2. The following words and expressions in this Act shall unless Interpretation of
there is anything in the context repugnant thereto or inconsistent '™ &
therewith mean and include the matters following respectively viz. : —
“The Governor” means the Governor with the advice of the
b Executive Council.
“ Registrar” means and includes the Registrar and Assistant
Registrars (if any) appointed under this Act.
“Book ”’ means and includes any volume part or division of a
volume newspaper pamphlet libretto sheet of letter-press
10 sheet of music map chart or plan separately published.
“Dramatic or musical production” means and includes any
tragedy comedy play opera farce or other scenic musical or
dramatic piece entertainment or composition.
‘“ Engraving” means and includes every work made upon a plate
15 block or slab of any material by engraving lithography or
any other process whereby impressions may be taken from .
such plate block or slab. .

 Drawing and Painting >’ means and includes every drawing and .
painting made in any manner and material and by any process.

“ Photograph” means and includes any photograph or other similar
] Y v =y 3
work which shall be produced by the action of light or any
chemical process. ‘
“Work of sculpture ” means and includes any piece of sculpture 5
whether in the round in relief or intaglio made in any material
25 and by any process.
“ Copyright”” means the sole and exclusive right and liberty of .
making printing writing drawing painting photographing or
otherwise howsoever multiplying copies of any matter thing

or subject to which the said word is herein applied or to which a

30 any original design as hereinafter described in section one
of Part III has been applied. .
“ Proprietor ” means and includes the author of any new and .

original design as hercinafter described and the author of
any book or of any tragedy comedy play opera farce or other
35 dramatic or musical composition or production or of any s &6 vie. c.100e.5. 3
lecture as hereinafter described and the author of every
original painting drawing work of sculpture and photograph

as hereinafter described unless such author shall have .
executed any of the works aforesaid on behalf of another

40 person for a good or a valuable consideration in which case ;
such person shall be and be considered the proprietor thereof .
and shall be entitled to be registered in the place of the y

author And shall also mean and include every person or per-
sons acquiring for a good or valuable consideration such new
45 and original design or the right or partial or limited right to
apply the same to making selling or ornamenting any one
or more articles or works of manufacture or art or any one
or more substances as hereinafter in section thirty-four des-
cribed and the copyright as hereinbefore defined or any part
50 thereof in such book tragedy comedy play opera farce or
other dramatic or musical composition or production or in
such lecture and in such original painting drawing work of
sculpture and photograph and also every person who shall
purchase such copyright or upon whom the property in such
design or any part thereof or such right or partial or limited
right to the application thereof and in such copyright or any
part thereof as aforesaid shall devolve or be bequeathed and
to the extent that the same shall have been so acquired or
shall

ot
(51
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shall have so devolved or been bequeathed but not otherwise

Provided that the word “proprietor” shall have such further

and other meaning and include such further and other

persons as is expressly given thereto and included thereunder
5 by any of the provisions of this Act.

PART TI.

Literary Dramatic and Musical Works.

3. The copyright in every book which shall before or after the Duration of copyright
passing of this Act have been or be first published in this colony in ;n;";‘)l;:.&c' i
10 the lifetime of its author shall endure for the natural life of such mehwtT
author and for the further term of seven years commencing at the
time of his death and shall be the property of such author and his
assigns Provided that if the said term of seven years shall expire
before the end of forty-two years from the first publication of such
15 book in this colony the copyright shall in that case endure for such
period of forty-two years The copyright in every book which has been
or shall be published in this colony after the death of its author shall
endure for the term of forty-two years from the first publication thereof
in this colony and shall be the property of the proprietor of the author’s
20 manuseript from which such book shall be first published and his
assigns.

4. It shall be lawful for the Governor on complaint made to governor may license
the Attorney General that the proprietor of the copyright in any such the republication of
book after the death of its author has refused to republish or to allow proprietor refuses to

25 the republication of the same and that by reason of such refusal such republish after death
book may be withheld from the public to grant a license to the 5 (v’ 4=, 5
complainant to publish such book in such manner and subject to such
conditions as he may think fit and it shall be lawful for such
complainant to publish such book according to such license.

30 5. A printed copy of the whole of every book which shall be copies of books to be
first published in this colony after the passing of this Act together with delivered within a

. . . 3= o certain time a! e
all maps prints or other engravings belonging thereto finished and Free Public Library.
colored in the same manner as the best copies of the same shall be 5 &6 Vie. c. 45 s. 6.
published and also of any second or subsequent edition which shall be

35 so published with any additions or alterations whether the same shall
be in letterpress or in the maps prints or other engravings belonging
thereto and whether the first edition of such book shall have been
published before or after the passing of this Act and also of any second
or subsequent edition of every such book of which the first or some

40 preceding edition shall not have been delivered for the use of the
Free Public Library and the Library of the University of Sydney
bound sewed or stitched together and upon the best paper on which
the same shall be printed shall within two calendar months after
the day on which any such book shall be first sold published or

45 offered for sale within this colony be delivered by or on behalf of the
publisher thereof at the said Libraries.

6. Every copy of a book which under the provisions of this Mode of delivering
Part ought to be delivered as aforesaid shall be delivered at the said beoks at library.
Libraries between the hours of ten in the forenoon and four in 5 &6 Vie-c.45s.7.

50 the afternoon to one of the officers of the said library or to some person
duly authorized to receive the same and such officer or other person
receiving such copy is hereby required to give a receipt in writing
for the same and such delivery shall to all intents and purposes be
deemed to be a good and sufficient delivery under the provisions of

55 this part of this Act.

£




: 42° VICTORIZE, No. . 4

Copyright.

7. If any such publisher shall neglect to deliver such book as Penalty for default
aforesaid he shall for every such default forfeit besides the value of }‘;rdl‘i‘e‘fff“ﬂgbf:rf;}”
such copy of such book or edition which he ought to have delivered a 5 ¢ ¢ vic. c. 45 s. 10.
sum not exceeding ten pounds to be recovered by the librarian of the
5 said library in a summary way before any two Justices of the Peace.
8. A register wherein may be 10015’[010(1 as hereinafter enacted Skl ropuiag Jo'e
the proprmtorshlp in the co])vuwht of books dramatic or musical P’ Yie. 0.45 . 11
works whether in manuscript or otherwise and the assignments of such
proprietorship and licenses affecting such copyright shall be kept at
10 the registry appointed by virtue of this Act by the Registrar of
Copyright and shall at all convenient times be open to the m%pectlon
of any person on payment of one shilling for every entry which shall
be searched for or inspected in the said ook and such officer shall
whenever thereunto reasonably required give a copy of any entry in -
15 such book certified under his hand and impressed stamped or sealed
with the stamp or seal of the said registry office to any person requiring
the same on payment to him of the Fee provided by virtue of this Act
in that behalf and such copies so certified and 1mprused stamped or
sealed shall be received in evidence in all Courts and shall be primd .
20 facie proof of the proprietorship or assignment of copyright or license
as therein expressed and in the case of dramatic or musical works shall
be primd facie proof of the right of representation or performance. .
9. After the p‘NSillﬂ' of this Aect it shall be lawful for the Entries of copyright
proprietor of copyright in any book heretofore first published or in any R el
25 book hereafter to be first pubhshed in this colony to make entry in .
the registry aforesaid of the title of such book the time of the first
publication thereof the name and place of abode of the publisher thereof
and the name and place of abode of the proprietor of the copyright .
of the said book or of any portion of such copyright in the form
30 in that behalf given in the fourth Schedule hereto upon payment of
the prescribed fee to the Registrar or other proper officer and it shall .
be lawful for every such registered proprietor to assign his interest or
any portion of his interest therein by making entry in the said register
of such assignment and of the name and plaw of abode of the assignee
85 thereof in the form in the first Schedule hereto on payment of the like
sum and such assignment so entered shall be effectual in law to all x
intents and purposes whatsoever and shall be of the same force and
effect as if such assignment had been made by deed.
10. If any person shall in this Colonv after the passing of this Remedy for piracy .
40 Act print or cause to be printed either for sale or exportation any book KA
in which there shall be a subsisting registered copyright as aforesaid
without the consent in writing of the proprlctor thereof or his agent
duly authorized in that behalf in writing or shall import for sale or hire ’
any such book so unlawfully printed from parts beyond the sea or .
45 knowing such book to have been so unlawfully printed or imported shall
sell publlsh or expose to sale or hire or cause to be sold published or
exposed to sale or hire or shall have in his possession for sale or hire any
such book so unlawfully printed or imported without such consent as
aforesaid such offender shall be liable for every such offence to a
50 penalty not exceeding ten pounds to be recovered by the proprietor
against whom such offence shall have heen committed with full costs
of suit before two or more Justices in a summary manner and also
to an action at the suit of the proprietor of such copyright in the
Supremc Court.
55 After the passing of this Act in any action brought within Notice to be given by

defendant in actions
this Colonv against any person for printing any such book for sale for piracy.

g
hire or e\por‘['ltloh or for importing selling publishing or exposing to 5 &6 Vic. . 45 5. 16.
sale or hire or causing to be imported sold published or exposed to
sale or hire any such book the defendant on pleading thereto shall give

to
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to the plaintiff a notice in writing of any objections on which he means
to rely on the trial of the action and if the nature of his defence be
that the plaintiff was not the author or first publisher of the book
in which he shall by such action claim copyright or is not the pro-
5 prietor of the copyright therein or that some other person than the
plaintiff was the author or first publisher of such book or is the pro-
prietor of the copyright therein then the defendant shall specify in
such notice the name of the person whom he alleges to have been the
author or first publisher of such book or the proprietor of the copy-

10 right therein together with the title of such book and the time when
and the place where such book was first published otherwise the
defendant in such action shall not at the trial or hearing of such action
be allowed to give any evidence that the plaintiff in such action was
not the author or first publisher of the book in which he claims such

15 copyright as aforesaid or that he was not the proprietor of the
copyright therein and at such trial or hearing no other objection shall
be allowed to be made on behalf of such defendant than the objections
stated in such notice or that any other person was the author or first
publisher of such book or the proprietor of the copyright therein than

90 the person specified in such notice or give in evidence in support of
his defence any other book than one substantially corresponding in
title time and place of publication with the title time and place
specified in such notice Provided however that nothing in this section
contained shall in any such action relieve the plaintiff from proving

95 that he was the proprictor of such book at the time of the alleged
infringement of his copyright therein.

12. After the passing of this Act it shall not be lawful for any the proprietor only
person not being the proprietor of the copyright or some person gz‘;k‘;“f}’r‘l‘t‘cfo‘:;;‘;l:e i
authorised by him to import into this Colony for sale or hire any in the Colony and

30 printed book first composed or written or printed and published in the reprinted clsewhere.
said Colony wherein there shall be copyright and reprinted elsewhere Doke mey be seizel.
than in the said Colony And if any person not being such proprietor
or person authorized as aforesaid shall import.or bring or cause to be
imported or brought for sale or hire any such printed book into any

35 part of the said Colony contrary to the true intent and meaning of
this Part of this Act or shall knowingly sell publish or expose to sale
or let to hire or have in his possession for sale or hire any such book
then every such book shall be forfeited and shall be seized by any
officer of Customs or excise and the same shall be destroyed by such

40 officer and every person so offending being duly convicted thereof
before any two Justices of the Peace shall also for every such offence
forfeit the sum of ten pounds and double the value of every copy of
such book which he shall so import or cause to be imported into the
said Colony or shall knowingly sell publish or expose to sale or let to

45 hire or shall cause to be sold published or exposed to sale or let to hire

“or shall have in his possession for sale or hire contrary to the true
intent and meaning of this Part one moiety to be paid to the
Consolidated Revenue Fund and the other to the use of the proprietor
of the copyright in such book.

50 13. 'When any publisher or other person in this Colony shall copyright in reviews
before or at the time of the passing of this Act have projected con- JEre sup (R
ducted and carried on or shall hereafter project conduct and carry on R
or be the proprietor of any encyclopaedia review magazine periodical
work newspaper or work published in the said Colony in a series of

55 books or parts of any book whatsoever and shall have employed or shall
employ any persons to compose the same or any volumes parts essays
articles or portions shall have been or shall hereafter be composed
under such employment on the terms that the copyright therein
shall belong to such proprietor projector publisher or conductor the

copyright
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copyright in every such encyclopwedia review magazine periodical
work and work published in a series of books or parts and in
every volume part essay article and portion so composed and paid for
shall be the property of such proprietor projector publisher or con-
5 ductor who shall enjoy the same rights as if he were the actual author
thereof and shall have such term of copyright therein as is given to
the authors of books by this Part except only that in the case of essays
articles or portions forming part of and first published in reviews
magazines or other periodical works of a like nature after the term of

10 twenty-eight years from the first publication thereof respectively the
right of pubhshlnﬂ' the same in a separate form shall revert to the
author for the remainder of the term given by this Part Provided
that during the term of twenty-eight years the: said proprietor projector
publisher or conductor shall not pubhsh any such essay article or

15 portion separately or singly without the consent prev 1ouslv obtained of
the author thereof or his assigns Provided also that nothlng herein
contained shall alter or affect the right of any person who shall have
been or who shall be so employed as aforesaid to publish any such his
composition in a separate form who by any contract express or implied

20 may have reserved or may hereafter reserve to himself such right but
every author reserving retaining or having such right shall be entitled
to the copyright in such composition when published in a separate
form according to this Part without prejudice to the right of such
proprietor projector publisher or conductor as aforesaid.

25 14. The proprietor of the copyright in any such encyclopaedia proprictors of re-
review magazine newspaper periodical work or other work so pub- views magazines &c.
lished in a series of books or parts shall be entitled to all the benefits 54 6 Vic, c. 45 s. 19,
of the registration at the registry aforesaid under this Part on entering
in the said register the tltle of such encyclopeedia review magazine

30 newspaper periodical work or other work so published in a series of
books or parts the time of the first publication of the first volume
number or part thereof or of the first number volume or part first
published after the passing of this Act in any such work which shall
have been published heretofore and the name and place of abode of

35 the proprietor thereof and of the publisher thereof when such publisher
shall not also be the proprietor thereof.

15. No assignment of the copyright of any book consisting of Assignment of copy-
or containing a dramatic or musical production shall convey to " the Tight of a dramatic

piece not to convey

assignee the right of representing or performing such dramatic or right of representa-
40 musical produ(,tmn unless an entry in the said 1'60115ter shall be made 2?6 YVie. c. 45 5. 29.

of such assignment wherein shall Dbe expressed the intention of the

parties that such right should pass by such assignment.

16. All copies of any book wherein there shall be copyright Books printed shall

and of which entry shall have been made in the said register and become property of
45 which shall have been unlawfully printed or imported without the ﬂ?&ﬁﬁl;a;(g re-

consent of the registered 1)1'01)1'19‘(01’ of such copyright in writing under g";ege“‘,r o

his hand first obtained shall be deemed to be the property of the pro-

prietor of such copyright if such proprietor be duly registered as herein

provided and such registered proprietor shall after demand thereof in
50 writing be entitled to sue for and recover the same or damages for the

detention of the same in an action of detinue from any party who

shall detain the same or to sue for and recover damages for the con-

version thereof in an action of trover.

17. No proprietor of copyright under this Part save the pro- Proprictorcannot sue

55 prietor of copyright in any lecture as hereinafter described in section peforesgistration.

twenty shall maintain any action or suit at law or in equity or any

summary proceeding in respect of any infringement of such copyright

unless he shall before commencing such action suit or other proceeding

have caused an entry to be made in the registry aforesaid pursuant to
this
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this Part Provided always that the omission to make such entry shall
not affect such copyright but only the right to sue or proceed in
respect of the infringement thereof as aforesaid.
18. From and after the passing of this Act the author or the Property in dramatic
5 assignee of such author of any tragedy comedy play opera farce or of ke oo ey
any dramatic or musical work in this colony whether the same be 5% 4 Wm. IV, ¢ 15
printed and published by the author thereof or his assignee or not and ¢ i his 2%
whether the same were composed before the passing of this Act or not B
shall have as his own property the sole liberty of representing or
10 performing or causing or permitting to he represented or performed at
any place or places in this Colony any such dramatic or musical works
for the term in this Part provided for the duration of copyright in
books Provided that nothing in this section contained shall prejudice
or affect the right of any person to represent or cause to be repre-
15 sented or perform or cause to be performed at any place or places as
aforesaid such works in all cases in which the author thereof or his
assignee shall before the passing of this Act have authorized such
. representation or performance Provided also that all the provisions of
this Part relating to the copyright in books so far as the same are not
20 inconsistent with this section and the section next immediately fol-
lowing shall apply and be deemed to apply (as far as the same are
, applicable) to the liberty of representing or performing any such
works as aforesaid save and except that the first public representation
or performance of any such works shall be deemed equivalent in the
. 25 construction of this Part to the first publication of any book Provided
also that in case of any dramatic or musical work in manuscript it
shall be sufficient for the person having the right of representing or
performing or causing to be represented or performed the same to
register only the title thereof the name and place of abode of the
- 30 author or composer thereof the name and place of abode of the pro-
prietor thereof and the time and place of its first representation or
performance Provided also that no copy of any dramatic or musical

. work shall be delivered at the said Public Library as aforesaid unless

such work shall have been printed for sale.
4 35 19. Ifanyperson shall during the continuanceof such sole liberty Penalty on persons
. contrary to the intent of section eighteen of this Part or right of the performing desmmtic

or musical pieces

author or his assignee represent or perform or cause to be represented contrary to last sec-
or performed without the consent in writing of the author or other gl T IV. o
& proprietor first had and obtained at any place or places in the said 15s 2. \ it
40 colony any such dramatic or musical work or any part thereof every 546 Vio.c.45s.

such offender shall be liable for each and every such representation or

. performance to the payment of an amount of not less than forty

E shillings or to the full amount of the benefit or advantage arising from

such representation or performance or the injury or loss sustained by

45 the plaintiff therefrom whichever shall be the greater damages to the

author or proprietor of such work so represented or performed contrary

to the true intent and meaning of this part of this Act to be recovered

with full costs of suit as between attorney and client by such author

or other proprietor in any Court of competent jurisdiction in that part

50 of the said colony in which the offence shall be committed and in every

such proceeding where the sole liberty of such author or his assignee

as aforesaid shall be subject to such right or authority as aforesaid it

shall be sufficient for the plaintiff to state that he has such sole liberty

_ without stating the same to be subject to such right or authority or

65 otherwise mentioning the same.

20. The author of any lecture or lectures first delivered in this Authors of lectures
colony or the person to whom he hath sold or otherwise conveyed or ﬁfwtfiﬁe‘"‘:(ﬁ%“figtﬁt
transferred the copy thereof in order to deliver the same in any school publishing same.
seminary institution or other place or for any other purpose whatever g4 & W= 1V-c.

08 1.
shall
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shall have the sole right and liberty of printing and publishing such
lecture or lectures and that if any person shall by taking down the
same in short-hand or otherwise in writing or in any other way obtain
or make a copy of such lecture or lectures and shall print or lithograph
5 or otherwise copy and publish the same or cause the same to be printed
lithographed or otherwise copied and published without leave of the
author thereof or of the person to whom the author thereof hath sold
or otherwise conveyed or transferred the same and every person who
knowing the same to have been printed or copied without and pub-

10 lished without such consent shall sell publish or expose to sale or cause
to be sold published or exposed to sale any such lecture or lectures
shall forfeit all such printed or otherwise copied lecture or lectures or
parts thereof together with one penny for every sheet thereof which
shall be found in his custody either printed lithographed or copied or

15 printing lithographing or copying published or exposed to sale contrary
to the true intent and meaning of sections numbered twenty twenty-
one twenty-two twenty-three and twenty-four of this Part of this Act
to be recovered before two or more Justices in a summary manner by
the proprietor of the copyright in such lectures or his assigns.

20 21. Any printer or publisher of any newspaper who shall Penalty on printers

. i % . . . . : o _ or publishers of news-
without such leave as aforesaid print and publish in such newspaper p. 5 iblishing
any such lecture or lectures shall be deemed and taken to be a person lectures without
printing and publishing without leave within the provisions of the :avi’l st
last immediately preceding section numbered twenty and liable to e Rl M

25 aforesaid forfeitures and penalties in respect of such printing and
publishing.

22. No person allowed for certain fee and reward or otherwise Persons having leave
to attend and be present at any lecture delivered in any place shall be Z‘;;‘itt‘l‘;gdt}f;ﬁf;ﬁzﬁ‘°t
deemed and taken to be licensed or to have leave to print copy and them.

30 publish such lectures only because of having leave to attend to such 25“:‘137 bidh et
lecture or lectures. ‘i

23. Nothing in sections numbered twenty twenty-one and Thesections
twenty-two shall extend to prohibit any person from printing copying ﬁg;tﬁznpf)‘;hlﬂffuggf
and publishing any lecture or lectures which have or shall have been after expiration of

85 printed and published with leave of the authors thereof or their assigns S
and whereof the time hath or shall have expired within which the sole
right to print and publish the same is given by the Act or to any
lectures which have been printed or published before the passing of
this Act.

40 24. Nothing in the sections numbered twenty twenty-one and Noticenot to print
twenty-two shall extend to any lecture or lectures or to the printing lithograph copy and
copying or publishing of any lecture or lectures or parts thereof of Eivep by public ad-
which notice not to print lithograph or otherwise copy and publish vertisenent.
the same shall not have been published twice at least in some paper

45 generally circulating in the place where such lecture or lectures shall
be delivered two days at least before delivering the same or to any
lecture or lectures delivered in any university public school or college
or on any public foundation or by any individual by virtue of or
according to any gift endowment or foundation.

PART 1I.
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PART II.
Fine Arts.
25. The author being a British subject or resident in this Colony Copyright in paint-
of every new and original painting drawing work of sculpture engraving ings drawings
e . . sculpture engravings
b and photograph which shall be or shall have been made in this colony phetographs.
and shall not have been sold or disposed of before the commencement
of this Act and his assigns shall have the sole and exclusive right of
copying photographing engraving reproducing and multiplying such
painting drawing work of sculpture.engraving and the design thereof
10 or such photograph and the negative thereof by any means and of any
size for the term of fourteen years as regards such painting drawing
work of sculpture and engraving and for the term of three years as
regards such photograph and the negative thereof Provided that when
any painting drawing work of sculpture engraving photograph or the
15 negative of any photograph shall for the first time after the passing of
this Act be sold or disposed of or shall be made or executed for or on 25& 26 Vie.c. 68 s. 1.
behalf of any other person for a good or a valuable consideration the
person so selling or disposing of or making or executing the same
shall not retain the copyright thereof unless it be expressly reserved
20 to him by agreement in writing signed at or before the time of such
sale or disposition by the vendee or assignee of such painting drawing
work of sculpture engraving photograph or of such negative of a
photograph or by the person for or on whose behalf the same shall be
so made or executed but the copyright shall belong to the vendee or
25 assignee of such painting drawing work of sculpture engraving photo-
graph or of such negative of a photograph or to the person for or on
whose behalf the same shall have been made or executed nor shall the
vendee or assignee thereof be entitled to any such copyright unless at
or before the time of such sale or disposition an agreement in writing
30 signed by the person so selling or disposing of the same or by his
agent duly authorized in writing shall have been made to that effect.

26. Nothing herein contained shall prejudice the right of any copyright not to pre-
person to copy or use any work in which there shall be no copyright g
or to represent any scene or object notwithstanding that there may be 25;26“& ek

35 copyright in some representation of such scene or object.

27. There shall be kept at the registry to be appointed under Books for registration
and by virtue of this Act a book or books entitled ““The Register of of “Paintings” &.
Proprietors of Copyright in Paintings Drawings Works of Sculpture 2 26 Vie.c.68s.4.
Engravings and Photographs”” wherein shall be entered upon payment

40 of the fee provided by virtue of this Act in that behalf a memorandum
of every copyright to which any person shall be entitled under this
Part of this Act and also of every subsequent assignment of any such
copyright and such memorandum shall contain a statement of the
date of such agreement or assignment and of the names of the parties

45 thereto and of the name and place of abode of the person in whom
such copyright shall be vested by virtue thereof and of the name and
place of abode or place of business of the author of the work in which
there shall be such copyright together with a short description of the
nature and subject of such work and in addition thereto if the person

50 registering shall so desire a sketch outline or photograph of the said
work and no proprietor of any such copyright shall be entitled to the
benefit of this Part of this Act until such registration and no action
shall be sustainable nor any penalty be recoverable in respect of
anything done before registration Provided that the omission to register

55 any copyright under this Part of this Act shall not affect such
copyright but only the right to sue or proceed in respect of the
infringement thereof.

96—B 28.
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Cerlain provisions of 28. The provisions and enactments contained in Part I of this
Eggﬁsﬂg"bzpfg);" Act with regard to and in connection with the keeping of the register
under this part.  books thereby required the searches therein and the delivery of
25 & 26 Vie. . 685.5. certified and stamped or sealed copies thereof the reception of such
copies in evidence and the cancelling or amending entries in such 5
register books shall apply to the book or hooks to be kept by virtue of
this part and to the entries and assignments of copyright and
proprietorship therein under this Part as fully and effectually to all
intents and purposes as if such provisions and enactments were
expressly enacted in this Part in relation thereto Provided that the 10
forms of every kind prescribed by the said Part T may be varied to
meet the circumstances of each case.
Penalties on infringe- 29. If the author of any such painting drawing work of
o eoparea sculpture engraving or photograph in which there shall be subsisting
25 & 26 Vie. c.685.6. o yyright after having sold or disposed of such copyright or if any15
other person not being the proprietor for the time being of copyright
in any such painting drawing work of sculpture engraving or
photograph shall without the consent of such proprietor repeat copy .
colourably imitate or otherwise multiply for sale hire exhibition or
distribution any such work or the design thereof or knowing that any 20

such repetition copy or other imitation has been unlawfully made :
shall import into any part of this colony or sell publish let to hire a
exhibit or distribute or offer for sale hire exhibition or distribution or

cause or procure to be imported sold published let to hire distributed :
or offered for sale hire exhibition or distribution any repetition copy 25 .
or imitation of the said work or of the design thereof made without

such consent as aforesaid such person for every such offence shall .

forfeit to the proprietor of the copyright for the time being a sum not
exceeding ten pounds and all such repetitions copies and imitations
made without such consent as aforesaid and all negatives of photo- 30 ‘
graphs made for the purpose of obtaining such copies shall be forfeited
to the proprietor of the copyright.
Penalties on fraudu- 30. No person shall do or cause to be done any or either of the -
e productions and f4))owing acts that is to say :—
25 & 26 Vic. ¢, 685.7 (1) No person shall fraudulently sign or otherwise affix or35
# fraudulently cause to be signed or otherwise affixed to or .
upon any such painting drawing work of sculpture engraving
or photograph or the negative thereof any name initials or
monogram
(11.) No person shall fraudulently sell publish exhibit or dispose 40
of or offer for sale exhibition or distribution any such
painting drawing work of sculpture engraving or photograph .
or negative of a photograph having thereon the name initials
or monogram of a person who did not execute or make such
work 45
(tir.) No person shall fraudulently utter dispose of or put off or
cause to be uttered or disposed of or put off any copy or
colourable imitation of any such painting drawing work of
sculpture engraving or photograph or negative of a photo-
graph whether there shall be subsisting copyright therein 50
or not as having been made or executed by the author or
maker of the original work from which such copy or imitation
shall have been taken
(1v.) Where the author or maker of any such painting drawing
work of sculpture engraving or photograph or negative of a 55
photograph made before or after the passing of this Act shall
have sold or otherwise parted with the possession of such
work if any alteration shall afterwards be made therein by
any other person by addition or otherwise no person sl}l)&ll
e .
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be at liberty during the life of the author or maker of such
work without his consent to make or knowingly to sell or
publish or offer for sale such work or any copies of such
work so altered as aforesaid or of any part thereof as or for
b the unaltered work of such author or maker

Every offender under this section shall upon conviction forfeit to the
person aggrieved a sum not exceeding ten pounds or not exceeding
double the full price (if the same amount to ten pounds at least) at
which all such copies engravings imitations or altered works shall have
10 been sold or offered for sale and all such copies engravings imitations
or altered works shall be forfeited to the person or the assigns or legal
representatives of the person whose name initials or monogram shall
be so fraudulently signed or affixed thereto or to whom such spurious
or altered work shall be so fraudulently or falsely ascribed as aforesaid
15 Provided always that the penalties imposed by this section shall not be
incurred unless the person whose name initials or monogram shall be
so fraudulently signed or affixed or to whom such spurious or altered
work shall be so fraudulently or falsely ascribed as aforesaid shall
have been living at or within twenty years next before the time when

20 the offence may have been committed.

31. All pecuniary penalties which shall be incurred and all Recovery of
such unlawful copies imitations and all other effects and things as shall penalties.
have been forfeited by offenders pursuant to this part of this Act may 2°nd 26 Vit
be recovered by the proprietor against whom the offence shall have

25 been committed or by the person hereinbefore empowered to recover
the same respectively either by action against the party offending or
by summary proceeding before any two Justices having jurisdiction
where the party offending resides or has his place of business.
32. All repetitions copies or imitations of paintings drawings Importation of
30 works of sculpture engravings or photographs wherein or in the design g;’;ﬁf&tgfks
whereof there shal be subsisting copyright under this part of this Act g5 .04 26 viet.
and all repetitions copies and imitations of the design of any such e. 68 s. 10.
painting drawing work of sculpture engraving photograph or of the
negative of any such photograph which contrary to the provisions of
35 this part of this Act shall have been made in this Colony or elsewhere
are hereby absolutely prohibited to be imported into the said Colony
except by or with the consent of the proprietor of the copyright
thereof or his agent authorized in writing and if the proprietor of any
such copyright or his agent shall declare that any goods imported are
40 repetitions copies or imitations of any such painting drawing work of
sculpture engraving or photograph or the negative of any such photo-
graph and so prohibited as aforesaid then such goods may be detained
by the officers of Her Majesty’s Customs in the said Colony.
33. If the author of any such painting drawing work of sculp- Saving of right to
45 ture engraving or photograph in which there shall be subsisting gmﬁg’ﬁm e
copyright after having sold or otherwise disposed of such copyright g5 414 26 Viet.
or of any other person not being the proprietor for the time being of c. 68s. 11.
such copyright shall without the consent of such proprietor repeat
copy colourably imitate or otherwise multiply or cause or procure to
50 be repeated copied colourably imitated or otherwise multiplied for sale
hire exhibition or distribution any such work or the design thereof or
the negative of any such photograph or shall import or cause to be
imported into this Colony or sell publish let to hire exhibit or distribute
or offer for sale hire exhibition or distribution or cause or procure to
55 be sold published let to hire exhibited or distributed or offered for
sale hire exhibition or distribution any repetition copy or imitation of
such work or the design thereof or the negative of any such photograph
made without such consent as aforesaid then every such proprietor in
addition to the remedies hereby given for the recovery of any .such
penalties

11
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penalties and forfeiture of any such things as aforesaid may recover
damages by and in a special action on the case to be brought against
the person so offending and may in such action recover and enforce
the delivery to him of all unlawful repetitions copies and imitations

b and negatives of photographs or may recover damages for the retention
or conversion thereof Provided that nothing in this section contained
nor any proceeding conviction or judgment for any act in this part of
this Act forbidden shall affect any remedy which any person aggrieved
by such act may be entitled to either at law or in equity.

10 PART III.
Designs. =
34. The proprietor of any new and original design for any copyright of designs. 2
article or work of manufacture or art and whether such article or 3§ Yic o 190.5. 3
work he for purposes of utility ornament or otherwise and whether .

15 such design be applicable to the ornamentation only of any article or
work of manufacture or art or to the pattern shape or configuration
of such article or work of manufacture or art or to the pattern shape
configuration or ornamentation of any substance artificial or natural "
or partly artificial and partly natural and whether such design be

20 applicable to two or more of such purposes and by whatever means
such design be applicable whether by printing or by painting or by .
embroidery or by weaving or by modelling or by casting or by
embossing or by engraving or by staining or by any other means
whatsoever manual mechanical or chemical separate or combined and

95 which design has not previously been published in this colony or
elsewhere shall have the sole right to apply the said design to any 4
article or work or to any substance aforesaid and the sole right to
make ornament or sell any article work or substance according to such
design for the respective terms hereinafter mentioned such respective ‘

30 terms to be computed from the time of such design being registered
according to this part of this Act (that is to say) :—

In respect of. the application of any such design to the pattern .
shape configuration or ornamentation of any article work or ‘
substance aforesaid contained and comprehended in the first -
35 five classes following for the term of three years. X

In respect of the application of any such design to the pattern
shape configuration or ornamentation of any article work or

substance aforesaid contained and comprehended in the sixth ‘
seventh eighth ninth tenth eleventh twelfth thirteenth and ;
40 fourteenth classes following for the term of two years.

Class 1. Articles of manufacture composed wholly or chiefly of
any metal or mixed metals.
Class 2. Articles of manufacture composed wholly or chiefly of
wood stone cement or plaster.
45 Class 3. Articles of manufacture composed wholly or chiefly of
glass.
Class 4. Articles of manufacture composed wholly or chiefly of
earthenware.
Class 5. Articles of manufacture composed wholly or chiefly of
50 ivory bone papier-maché and every other solid substances
not already comprised in the above classes numbered 1 2 3 4.
Class 6. Paperhangings.
Class 7. Carpets tapestry floorcloths and oileloths.
Class 8. Shawls if the design be applied solely by printing or by
5b any other process by which colors are or may hereafter be
produced upon tissue or textile fabrics.

Class
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Class 9. Shawls not comprised in class 8.
Class 10. Yarn thread or warp if the design be applied by
printing or by any other process by which colors are or may
hereafter be produced.
Class 11. Woven fabrics composed of linen cotton wool silk or
hair or of any two or more of such materials if the design
be applied by printing or by any other process by which
colors are or may hereafter be produced upon tissue or
textile fabrics excepting the articles included in class 12.
10 Class 12. Woven fabries composed of linen cotton wool silk or
hair or of any two or more of such materials if the design
be applied by printing or by any other process by which
colors are or may hereafter be produced upon tissue or
textile fabrics such woven fabries being or coming within
15 the description technically called furnitures and the repeat
of the design whereof shall he more than twelve inches by
eight inches.
Class 13. Woven fabrics not comprised in any preceding class.
Class 14. Lace and any article of manufacture or work-of art or
20 substance not comprised in any preceding class.
35. No person shall be entitled to the benefit of Part III of Conditions of
this Act with regard to any design in respect of the application thereof ©Pyright-
as aforesaid to any article work or substance or to making selling or 2 1&&62‘;‘;," 10_% "':
ornamenting any article or work of manufacture or art or any such ey
25 substance unless such design shall before the publication thereof have
been registered according to Part 111 of this Act and unless the name
of such person shall have been registered according to said Part 111 as
a proprietor of such design and unless after the publication of such
design every such article or work of manufacture or art or such Marks denoting a
80 substance to which the same shall be so applied or made by him egistered design.
according to such design or on which such design is used hath thereon
the word registered with the name of the proprietor and the date of
registration thereof.
36. The Registrar appointed by virtue of this Act shall not Registration how
35 register any such deblgn for making or ornamenting any articles or ¢ffected:
works of manufacture or art or substances as aforesaid unless he be 8 Vie- ¢.100
furnished by the applicant for such registration in every case save
where hereinafterwards provided with a model or pattern of such design
and also with two copies drawings prints written or printed or partly
40 written and printed spemﬁcatlons or descriptions of such design together
with the name of every person who shall claim to be proprietor thereof
or the style or title of the firm under which such proprietor may be
trading and his place of abode or place of carrying on his business or
other place of address and the number of the class in respect of which
45 such registration is made and unless the fee appointed by virtue of this
Act for such registration shall have been previously paid and the
Registrar shall 1'(*W1ster all such models patterns copies drawings prints
specifications or dcscrlptlons from time to time successively as theV are
received by him for registration and on every such model or pqtter
50 and its corresponding copy drawing print spemﬁcatmn or deseription he
shall mark or affix a number corrcspondlng to the order and succession
in which they are respectively received and he shall retain such model
or pattern and one of such copies drawings prints specifications or
descriptions in his office and the other copy drawing print specification
55 or description he shall return to the person by whom the same shall
have been forwarded to him and such Registrar shall class such design
and keep a proper index of each class Provided that on request of the
applicant for registration the Attorney-General by writing under his
hand may order the Registrar to dispense with the necessity of requiring
such

(14
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such applicant to furnish (as hevein provided) such model or pattern
aforesaid in all cases in which it shall be proved to the satisfaction of
the Attorney General that such model or pattern ought not to be
required on the grounds of the cost and trouble to the applicant of
5 furnishing the same and such Registrar shall obey such order and shall
register such application without requiring such applicant to furnish
any model or pattern as aforesaid upon his having fulfilled all the other
conditions of registration.
37. Upon every model or pattern and every copy drawing print certiicate of
10 specification or description aforesaid heing registered as aforesaid the registration.
Registrar shall certify under his hand that the design has been so P 5 Vie-¢ 100
. registered the date of such registration and the name of the registered
proprietor or the style or title of the firm under which such proprietor
may be trading with his place of abode or place of carrying on his i
15 business or other place of address and also the number of such design ”
together with such number or letter or number and letter and in such '
form as shall be employed by him to denote or correspond with the date
of such registration and every such certificate purporting to he signed
by the Registrar and purporting to have the seal or stamp of the office :
20 of such Registrar affixed thereto shall in the absence of evidence to the ’
contrary be sufficient proof as follows :—
Of the design and of the name of the proprietor therein mentioned
having been duly registered and '
Of the commencement of the period of registry and
25 Of the person named therein as proprietor being the proprietor and
Of the originality of the design and v
Of the provisions of this Part of this Act and of any rule under
which the certificate secems to be made having been duly
complied with And any such writing purporting to be
30 such certificate shall in the absence of evidence to the
contrary be received as evidence without proof of the hand- 2
writing of the signature thereto or of the seal or stamp of
the office affixed thereto or of the person signing the same
being the Registrar. .
35 38. Every person purchasing or otherwise acquiring the right Transfer of copyright ¢
to the entire or partial or limited use of any such design may enter :“;6“‘5,‘“" %’meé
his title in the register hereby provided and any writing purporting to A o .
be a transfer of such design and signed by the proprietor thereof or
his agent duly authorised in writing in that behalf shall operate as an 5
40 effectual transfer and the Registrar shall on request and on the pro- .
duction and verification to the satisfaction of the Registrar of such
writing or in the case of acquiring such right by any other mode than
the purchase thereof on the production of any evidence to the satis- 7
faction of the Registrar and in every such case upon payment of the
5 fee provided by this Act in that behalf insert the name of the new
proprietor in the register and such transfer and request shall be
respectively in the forms given in the Schedules Second and Third
hereto or as near thereto as the circumstances of the case will admit
but if such request to register be made by any person to or upon
0 whom any such design shall devolve otherwise than by transfer such
latter request may be in form (B) of the Second Schedule hereto
or in some form of the like kind.
39. Every person shall be at liberty to inspect any design Inspection of
whereof the copyright shall have expired paying only such fee as shall resistered designs.
5 be appointed by virtue of this Act in that behalf but with Beoand o P AP YREINNLY,
designs whereof the copyright shall not have expired they shall not be
open to inspection except by a proprietor of such design or by some
person authorized by him in writing or by some person especially
authorized by the Registrar and upon the payment for every such
inspection
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inspection such fee as aforesaid but no person save the proprietor or
some person duly authorized by him in writing in that behalf and in no
case save on payment of the fee provided by virtue of this Aect in that
behalf shall take or be permitted to take a copy of such design or of
5 any part thereof Provided that it shall be lawful for the said Registrar
or his deputy to give any person applying to him and producing a
particular design together with the registration mark thereof or pro-
ducing such registration mark only and paying the fee provided by
virtue of this Act in that behalf a certificate stating whether there be
10 any copyright existing of such design and (if there be) in respect of what
particular article or work of manufacture or art or substance such copy-
right exists and the term of such copyrightand the date of registration
and also the name and address of the registered proprietor thereof.

40. During the existence of any such right to the entire or

15 partial or limited use of any such design no person shall either do or
cause to be done any of the following acts with regard to any articles
or works of manufacture or art or substances in xespect of which the
copyright of such design shall be in force without the license or
consent in writing of the registered proprietor thereof (that is to say):—

20 No person shall apply any such design or any fraudulent imita-

tion thereof for the purpose of sale to the making or orna-
menting of any article or work of manufacture or art or
any substance artificial or natural or partly artificial and
partly natural as described in section thirty-four of this Part.
25 No person shall publish sell or expose for sale any article or work
of manufacture or art or any substance to which such
design or any fraudulent imitation thereof shall have been
so applied after having received either verbally or in writing
or otherwise from any source whatever the knowledge that the

30 proprietor’s consent has not been given to such application or

after having been served with or having had left at or upon
his usual place of abode or business premises a written notice
signed by such proprietor or his agent to the same effect.

41. If any person commit any such act he shall for every such

35 offence forfeit a sum not less than five pounds and mnot exceeding
fifty pounds one-half to the proprietor of the design in respect of
which such offence shall have been committed and one-half to the Con-
solidated Revenue Fund and such proprietor can recover such penalty
either by an action of debt or on the case in any Court of competent

40 jurisdiction where the party offending resides (or has his place of
business) or by summary proceeding hefore any two or more Justices of
the Peace Provided that in every such case no greater penalty than
twenty pounds and costs shall be inflicted.

42. Notwithstanding the remedies hereby given for the recovery

45 of any such penalty as aforesaid it shall be lawful for the proprietor
in respect of whose right such penalty shall have been incurred in
addition to any proceeding under this part of this Act for the recovery
of such penalty to bring such action or suit as he might be entitled to
for the recovery of any damages which he shall have sustained either

50 by the application of any such design or of a fraudulent imitation thereof
for the purpose of sale to any articles or works of manufacture or art
or substances or by the publication sale or exposure to sale as aforesaid
by any person of any article work or substance to which such design or
any frauduient imitation thereof shall have been so applied such person

55 knowing that the proprieter of such design had not given his consent
to any such application thereof.

43. In any suit in equity which may be instituted by the pro-
prietor of any design or the person lawfully entitled thereto relative to
such design if it shall appear to the satisfaction of the Court or J udge

having

16

Piracy of designs.
5 & 6 Vic.c. 100 s. 7.
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5 & 6 Vie. ¢. 100s. 8.
21 & 22 Vic.c. 70s. 8.
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5 & 6Vic. e. 100 5. 9.
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9 &6 Vic, 0. 100s. 10.
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having cognizance of such suit that the design has been registered

in the name of a person not being the proprietor nor lawfully entitled

thereto it shall be competent for such Judge in his diseretion by a

decree or order in such suit to direct either that such registration be

b cancelled (in which case the same shall thenceforth be wholly void) or

that the name of the proprietor of such design or other person lawfully

entitled thereto be substituted in the register for the name of such

wrongful proprietor or claimant in like manner as hereinbefore directed

in case of the transfer of a design and to make such .order respecting

10 the costs of such cancellation or substitution and of all proceedings to

procure and effect the same as he shall think fit and the Registrar is

hereby authorized and required upon being served with an official copy

of such decree or order and upon payment of the proper fee to comply

with the tenor of such decree or order and either to cancel such regis-

15 tration or substitute such new name or otherwise amend such register
as such decree or order may direct.

44.. Unless every such design as aforesaid be so registered as pemalty for wrong-
.aforesaid and unless such design so registered shall have been applied {1 tgfig"g f({‘g;‘t“m 5
to making or ornamenting such artu'le or work or substance within design.

20 this colonv and also unless the copyright of such design in relation &6 Vic.c.100s.11.
to such article or work or substance shall have expn'ed it shall be
unlawful to put on any such article or work or such substance in the
manner hereinbefore required with respect to articles works or substances
whereto shall be applied a registered design the marks hereinbefore

25 required to be so applied or any marks corresponding therewith or
similar thereto and if any person shall so unlawfully apply any such
mark or shall publish sell or expose for sale any article or work of
manufacture or art or any substance with any such marks so unlawfully
applied knowing that any such marks have been unlawfully applied

30 he shall forfeit for every such offence a sum not exceeding twenty
pounds which may be recovered with full costs of suit by any person
proceeding for the same by any of the ways hereinbefore directed with
respect to penalties for pirating any such design.

PATRIT DV
35 Miscellaneous Provisions.

45. If any Registrar under this Act or any other person employed Registrar &.
under or by virtue of this Act either demand or receive any gratuity lffxfl]:ﬁ:g EniDiiee
or reward in money or otherwise except the salary or remunoratlon 5 and 6 Vict. s. 19.
authorized by the Governor he shall forfeit for every such offence fifty

40 pounds to any person suing for the same by action of debt in the
Supreme Court and he shall also be liable to be either suspended or
dismissed from his office and rendered incapable of holding any
situation in the said office or the public service of this Colony.
46. If any person shall wilfully and knowingly make or cause Making false entries
45 to be made any false entry in any Register under this Act or shall decl?mf}m'ﬂ &o. &
wilfully and knowingly produco or cause to be produced or tendered ™ "
in evidence any paper or parchment falsely purporting to be a copy of
any entry in any such Register he shall be guilty of an indictable
misdemeanor and shall on conviction thereof he imprisoned for any
50 term not exceeding three years with or without hard labor.

47. All propmetorshlp copyright and sole liberty under this Act Copyright to be
shall be deemed personal property and be assignable at law and trans- gersons property
missible by bequest and in case of 1ntostacy “shall be subject to theec.6ss. 3.
same law of distribution as other personal property and every assign-

55 ment thereof or of any part thereof and every license to use or copy by
any means or process whatsoever the design article work or substance

which
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which shall be the subject of such copyright shall be made by some
note or memorandum in writing to be signed by the proprietor of the
copyright or his agent appom‘red for that purpose in writing.
48. All mctlonq suits bills indictments or 1nform‘1f10ns for any Limitation of actions
5 offencethatshall be committed against this Act shall be brought sued laid proceedings &e.
5 and 6 Vie. c. 45
and commenced within twelve calendar months next after %uch offence g, 26,
committed or else the same shall be void and of none effect Provided
that such limitation of time shall not extend or be construed to extend
to any actions suits or other proceedings which under the authority of
10 this Act shall or may be brought sued or commenced for or in respect
of any copy or copies of books to be delivered for use of the Free Public
Library or Library of the University hereinbefore mentioned.
49. Every action for the infringement of copyright under any Judge of Supreme
part of this Act shall be tried before a Judge of the Supreme Court S“]’E;tcggg e
15 And in any such action it shall be lawful for a Judge of such Court on 25 and 26 Vic. c. 68
the application of the plaintiff or defendant to make such order for an * *
< injunction inspection or account and to give such directions respecting
such action injunction inspection or account and the proceedings therein
respectively as to such Judge may seem fit.

. 20 50. It shall be law ful for the Registrar to amend any en‘try in Amending varying or
g any registry book under this Act upon apphmtlon in Wutmg in that SEROEDE S in
£ . 3 or from registry.
behalf stating the amendment required by the proprietor or part orsand6 Vic. c.'45
1 limited proprietor of the registered design copyright or sole liberty % :
s to which such entry refers and upon proof to the satisfaction of such
25 Registrar that such entry requires the amendment so applied for and
¢ upon payment of the fee provided by virtue of this Act in that behalf

Provided that upon the refusal of such Registrar to amend as afore-
said such proprietor may apply to the Supreme Court or any Judge
thereof for an order that such entry be amended as required and such
30 Court or Judge shall make such order regarding the amendment of
such entry as to such Court or Judge shall seem just and the Registrar

N shall comply with such order according to the tenor thereof upon
payment of the fee aforesaid And further if any person shall deem
himself aggrieved by any entry made under colour of this Act in any
. 35 book of registry it shall be lawful for such person to apply by motion
on notice to the Supreme Court or to apply by summons on notice to

& any Judge in chambers for an order that such entry may be expunged
or varied and that upon such application by motion or summons afore-
said such Court or Judge shall make such order for expunging varying

‘ 40 confirming or otherwise dealing with such entry either with or without
' costs as to such Court or Judge shall seem just and the proper officer

appointed under this Aect for the purposes of this Act shall on pro-

duction to him of any such order for expunging varying confirming

or otherwise dealing with any such entry and on payment of the fee
45 provided by this Act in that behalf comply with the requisitions of

such order according to the tenor thereof.

51. If it shall appear to the satisfaction of any Registrar under Discretionary power

this Act that the design brought to be registered under Part I. of $ e o

this Act is not intended to he apphcd to any “article or work of manu- 6 asd 7 Vie. o. 35
50 facture or art or substance as aforesaid but onlv to some label wrapper & %

or other covering in which such article work or substance might be

exposed for sale or that any design as aforesaid or that any work

whether manual mechanical chemical literary dramatic musical or

artistic or of whatever kind it may be whether ejusdem generis or not
55 that may be the subject of copyright and be registered under any

Part of this Act is contrary to public morality or order it shall be

lawful for such Registrar in his discretion w ]1011y to refuse to register

any such design or work as aforesaid Provided that the Governor

may on 1'en1'osontat1on made to the Attorney General by the proprietor

96—C of
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of any such design or work so wholly refused to be registered as
aforesaid if he shall think fit order the said Registrar to register such
design or work whereupon and in such case the said Registrar shall
and is hereby required to register the same accordingly.

5) 52. It shall be lawful for the Governor from time to time to Appointment of
appoint §11bject to removal at any time one or more Registrars and gfcers
(if required) Assistant Registrars and other necessary officers and regulations &e.
servants for the purposes and to carry into effect the provisions of this
Act and also from time to time to appoint alter or remove the offices

10 of registry in and to such place or places in this Colony as he shall
think fit and also from time to time to make vary alter amend or
rescind rules which shall become valid on being published in the
Government Gazelte to regulate the form and mode of each and every
kind of registration under this Act and also from time to time by

1b notice in the Government Gazette to fix or alter the scale of fees to
be paid for the registration of every kind of design copyright sole
liberty and proprietorship whether entire or limited and transfers
thereof whether entire or limited under this Act and for the amend-
ment alteration and expunging of any entry in any books of registry

20 and for all searches inspections extracts and copies of any books of
registry registered documents or other books of reference allowed and
kept in the said offices of registry by virtue of this said Act and also
from time to time to regulate the manner in which such fees are to be
received and in which they are to be kept and in which they are to

25 be accounted for and also from time to time to frame adopt alter vary
or amend such other rules and regulations in connection herewith as
will give effect to the provisions of this Act according to the true
intent and meaning thereof.

53. The Registrar under this Act shall cause to be prepared the seal of “Registry

80 necessary stamps for carrying out the provisions of this Act and also a Ofie”
seal bearing the impression of the royal arms and having inscribed in
the margin thereof the words “Office of Copyright Registry of New
South Wales” and all certificates extracts copies of entries and other
documents purporting to be impressed stamped or sealed with such

35 stamps or seal and to be signed by any Registrar or by any Assistant
Registrar under this Act shall be admissible in evidence without
further proof of the same being correct or of the authenticity and
genuineness of such stamp seal or signature.

54. All fees payable and all fines and penalties recoverable Fees how disposed of

40 under this Act shall be paid to the Registrar who shall pay over the **
same to such persons and at such times and shall render such accounts
of the same to such persons as the Governor shall from time to time
by rule or regulation published in the Government Gazette order or
direct and all such fees and penalties shall be carried to and form part

45 of the Consolidated Revenue Fund.

55. Nothing in this Act contained shall be deemed to affect the This Act not to affect
law of copyright as applicable to this Colony by any Imperial statute éﬁgﬁ:ﬁlag%%{:ggm
now in force Provided also that notwithstanding the provisions of this Colony.
this Act it shall be lawful for any person resident in this Colony to Residents in this

50 repeat imitate copy and otherwise multiply any painting drawing work Colony may copy &.
of sculpture or photograph in or belonging to the Museum Academy Py i
of Art or any art gallery wholly or partly endowed from public funds
or to the Free Public Library or the Library of the University of
Sydney and the trustees of such museum or library and the Senate of

55 the said University and the governing body of such academy or gallery
respectively are hereby authorized and required to allow such repetitions
imitations copies and multiplications to be made in such manner and
at such time or times as by rule or regulation the Governor shall order
and direct.

SCHEDULES.
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SCHEDULES.

FIRST SCHEDULE.

(A)
Form of Concurrence of the party assigning any Book previously registered.
5 I 4.B. of being the assignor of the copyright of the book

hereunder described do hereby require you to make entry of the assignment of the
copyright therein. .

Title of Book. Assignor of the Copyright. Assignee of Copyright.
Y.Z. A.B. C.D.
10 (B.)
Torm of Entry of Assignment of Copyright in any Book previously registered.
Date of Entry. Title of Book. Assignor of Copyright. Assignee of Copyright.
[ Set out the title of the book A.B. C.D.
and refer to the page of the
15 registry book in which the
original entry of the copyright
thereof is made.]

SECOND SCHEDULE.

Form of Transfer and Authority to Register.

20 I A.B. author [or proprietor] of design No. having transferred my right
thereto [or if such transfer be partial] so far as regards the making or ornamenting of
[describe the articles or works of manufacture or art or substances or the locality with
respect to which the right is transferred] to B.C. of do hereby
authorize you to insert my name on the register of designs accordingly.

25 THIRD SCHEDULE.

(A)
Form of Request to Register.

I B.C. the person mentioned in the above transfer do request you to register my

name and property in the said design as entitled [4f' o the entire use] to the entire use

80 of such design [or if to the partial or limited use] to the partial or limited use of such

design so far as regards the application thereof [describe the articles or works of manufac-
ture or art or the substances or the locality in relation to which the right is transferred.]

B)
I C.D. in whom is vested by [state bankruptcy or otherwise] the design No.
85 [or if such devolution be of a partial or limited right so far as regards the application
thereof] to [describe the articles or works of manufacture or art or substance or the locality
in relation to which the right has devolved.]

FOURTH
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FOURTH SCHEDULE.
(A)
Form of requiring Entry of Proprietorship.
I A.B. of do hereby certify that I am the proprietor of the
5 copyright of a book intituled ¥.Z. and I hereby require you to make entry in the

register book of the of my proprietorship of such copyright according
to the particulars underwritten.

Name of Publisher and

Name and place of abode of
place of Publication.

Proprietor of the Copyright.

Date of

Title of Book. first Publication.

10 Y.Z. A.B.
Dated this day of 18
‘Witness—C.D. (Signed) A.B.

(B)
Original Entry of Proprietorship of Copyright of a Book.

15 Time of . Name and place of
making the Title of Book. g;:lmel a(fe ﬁ‘},ﬁg};g%ﬁ; abode of the Proprietor ]%at&;) : tf.th
Entry. p s of the Copyright. ool

Y.z

A4.B.

C.D.

[1s.]

Sydney : Thomas Richards, Government Printer.—1879.

20
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No. XX.

An Act to secure to Proprietors of Works of Literature and
Fine Art and to Proprietors of Designs for Articles and
Works of Manufacture and Art the Copyright of such
Works and Designs for a limited period. [Assented to,
14th May, 1879.]

HEREAS it is considered that the Taw of Copyright as the Preamble.

same exists in the United Kingdom can with certain modifica-
tions be introduced into this Colony with great benefit to Authors
Artists Designers and others whose works and rights have hitherto
been without protection from piracy and infringement  Be it there-
fore enacted by the Queen’s Most Excellent Majesty by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled and by the
authority of the same as follows :—

1. This Act shall come into force on the first day of July in the Commencement and
year one thousand eight hundred and seventy-nine and may be cited "2or title
as the “Copyright Act 1879 1Tt is divided into Four Parts which
embrace the subjects following—

PART I.—Literary Dramatic and Musical Weorks Lectures §e.
PART IL.—Fine Arts &e.
PART IIL.-—Designs §ec.

PART IV.—Miscellaneous Provisions.
A 2.
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g S niian of 2. The following words and expressions in this Act shall unless
-, there is anything in the context repugnant thereto or inconsistent

therewith mean and include the matters following respectively viz. :—

“The Governor” means the Governor with the advice of the
Executive Council.

“ Registrar” means and includes the Registrar and Assistant
Registrars (if any) appointed under this Act.

“Book ”’ means and includes any volume part or division of a
volume newspaper pamphlet libretto sheet of letter-press
sheet of music map chart or plan separately published.

“Dramatic or musical production” means and includes any
tragedy comedy play opera farce or other scenic musical or
dramatic piece entertainment or composition.

¢ Engraving” means and includes every work made upon a plate .
block or slab of any material by engraving lithography or
any other process whereby impressions may be taken from
such plate block or slab. .

“ Drawing and Painting ” means and includes every drawing and
painting made in any manner and material and by any process.

“ Photograph” means and includes any photograph or other similar -
work which shall be produced by the action of light or any
chemical process.

“ Work of sculpture”” means and includes any piece of sculpture %
whether in the round in relief or intaglio made in any material
and by any process.

“ Copyright”” means the sole and exclusive right and liberty of 3
making printing writing drawing painting photographing or
otherwise howsoever multiplying copies of any matter thing .

or subject to which the said word is herein applied or to which
any original design as hereinafter described in section one
of Part I1I has been applied. _ »
“ Proprietor ” means and includes the author of any new and
original design as hercinafter described and the author of
any book or of any tragedy comedy play opera farce or other

6 & 6 Vic. c. 100 8, 6. dramatic or musical composition or production or of any 7
lecture as hereinafter described and the author of every .
original painting drawing work of sculpture and photograph
as _hereinafter described unless such author shall have .
executed any of the works aforesaid on behalf of another x

person for a good or a valuable consideration in which case
such person shall be and be considered the proprietor thereof
and shall be entitled to be registered in the .place of the -
author And shall also mean and include every person or per-
sons acquiring for a good or valuable consideration such new
and original design or the right or partial or limited right to
apply the same to making selling or ornamenting any one
or more articles or works of manufacture or art or any one
or more substances as hereinafter in section thirty-four des-
cribed and the copyright as hereinbefore defined or any part
thereof in such book tragedy comedy play opera farce or
. other dramatic or musical composition or production or in
B such lecture and in such original painting drawing work of
sculpture and photograph and also every person who shall
purchase such copyright or upon whom the property in such
design or any part thereof or such right or partial or limited
right to the application thereof and in such copyright or any
part thereof as aforesaid shall devolve or be bequeathed and

to the extent that the same shall have been so acquired or
shall
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shall have so devolved or been bequeathed but not otherwise
Provided that the word “proprietor” shall have such further
and other meaning and include such further and other
persons as is expressly given thereto and included thereunder
by any of the provisions of this Act.

PART T.

Literary Dramatic and Musical Works.

3. The copyright in every book which shall before or after the Durationof copyright
2 s 2 o . e i s +_ in books &e.

passing of this Act have been or be first published in this colony in /"0 = o
the lifetime of its author shall endure for the natural life of such o
author and for the further term of seven years commencing at the
time of his death and shall be the property of such author and his
assigns Provided that if the said term of seven years shall expire
before the end of forty-two years from the first publication of such
~ book in this colony the copyright shall in that case endure for such
period of forty-two years The copyright in every book which has been
or shall be published in this colony after the death of its author shall
endure for the term of forty-two years from the first publication thereof
in this colony and shall be the property of the proprietor of the author’s
manuscript from which such book shall be first published and his
assigns. :
4. Tt shall be lawful for the Governor on complaint made to governor may license
the Attorney General that the proprietor of the copyright in any such i e
book after the death of its author has refused to republish or to allow proprictor refuses to
the republication of the same and that by reason of such refusal such republish after death
book may be withheld from the public to grant a license to the g g cvic ¢ 454 5.
complainant to publish such book in such manner and subject to such
conditions as he may think fit and it shall be lawful for such
complainant to publish such book according to such license.

5. A printed copy of the whole of every book which shall be gopies of books to be
first published in this colony after the passing of this Act together with delivered withina
all maps prints or other engravings belonging thereto finished and Free Public Library.
colored in the same manner as the best copies of the same shall be 5 &6 Vic.c. 45 5. 6.
published and also of any second or subsequent edition which shall be
so published with any additions or alterations whether the same shall
be in letterpress or in the maps prints or other engravings belonging
thereto and whether the first edition of such book shall have been
published before or after the passing of this Act and also of any second
or subsequent edition of ‘every such book of which the first or some
preceding edition shall not have been delivered for the use of the
Free Public Library and the Library of the University of Sydney
bound sewed or stitched together and upon the best paper on which
the same shall be printed shall within two calendar months after
the day on which any such book shall be first sold published or
offered for sale within this colony be delivered by or on behalf of the
publisher thereof at the said Libraries.

6. Bvery copy of a book which under the provisions of this Mode of delivering
Part ought to be delivered as aforesaid shall be delivered at the said books at library.
Libraries between the hours of ten in the forenoon and four in 5&6Viec-45s.7.
the afternoon to one of the officers of the said library or to some person
duly authorized to receive the same and such officer or other person
receiving such copy is hereby required to give a receipt in writing
for the same and such delivery shall to all intents and purposes be
deemed to be a good and sufficient delivery under the provisions of

this part of this Act,
7.
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Penalty for default 7. If any such publisher shall neglect to deliver such book as
Forvae o ke aforesaid he shall for every such default forfeit besides the value of
5 & 6 Vic. e. 45 5. 10, SUch copy of such hook or edition which he ought to have delivered a
sum not exceeding ten pounds to be recovered by the librarian of the
said library in a summary way before any two Justices of the Peace.
ookt el wobe 8. A register wherein may be registered as hereinafter enacted
5& 6 Vic. .45 5. 11, the proprietorship in the copyright of books dramatic or musical
works whether in manuscript or otherwise and the assignments of such
proprietorship and licenses affecting such copyright shall be kept at
the registry appointed by virtue of this Act by the Registrar of
Copyright and shall at all convenient times be open to the inspection
of any person on payment of one shilling for every entry which shall
be searched for or inspected in the said book and such officer shall
whenever thereunto reasonably required give a copy of any entry in
such book certified under his hand and impressed stamped or sealed
with the stamp or seal of the said registry office to any person requiring
the same on payment to him of the fee provided by virtue of this Act
in that behalf and such copies so certified and impressed stamped or
sealed shall be received in evidence in all Courts and shall be primd
Jacie proof of the proprietorship or assignment of copyright or license
as therein expressed and in the case of dramatic or musical works shall
be primd facie proof of the right of representation or performance.
Entries of copyright 9. After the passing of this Aect it shall be lawful for the
of Dooks in registry. 1yroprietor of copyright in any book heretofore first published or in any
book hereafter to be first published in this colony to make entry in
the registry aforesaid of the title of such book the time of the first
publication thereof the name and place of abode of the publisher thereof
and the name and place of abode of the proprietor of the copyright
of the said book or of any portion of such copyright in the form
in that behalf given in the fourth Schedule hereto upon payment of
the prescribed fee to the Registrar or other proper officer and it shall
be lawful for every such registered proprietor to assign his interest or
any portion of his interest therein by making entry in the said register
of such assignment and of the name and place of abode of the assignee
thereof in the form in the first Schedule hereto on payment of the like
sum and such assignment so entered shall be effectual in law to all
intents and purposes whatsoever and shall be of the same force and
effect as if’ such assignment had been made by deed.
Remedy for piracy 10. If any person shall in this Colony after the passing of this
oo, s 15 Act print or cause to be printed either for sale or exportation any book
in which there shall be a subsisting registered copyright as aforesaid
without the consent in writing of the proprietor thereof or his agent
duly authorized in that behalf in writing or shall import for sale or hire
any such book so unlawfully printed from parts beyond the sea or
knowing such book to have been so unlawfully printed or imported shall
sell publish or expose to sale or hire or cause to be sold published or
exposed to sale or hire or shall havein his possession for sale or hire any
such book so unlawfully printed or imported without such consent as
aforesaid such offender shall be liable for every such offence to a
penalty not exceeding ten pounds to be recovered by the proprietor
against whom such offence shall have been committed with full costs
of suit before two or more Justices in a summary manner and also
to an action at the suit of the proprietor of such copyright in the
Supreme Court.

Notice to be given by 11. After the passing of this Act in any action brought within
defendant in actions . . 2 ¢ AT e
for girecy. this Colony against any person for printing any such book for sale

5&6Vic.c. 45516, hire or exportation or for importing selling publishing or exposing to
sale or hire or causing to be imported sold published or exposed to
sale or hire any such book the defendant on pleading thereto shall give

to
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to the plaintiff a notice in writing of any objections on which he means
to rely on the trial of the action and if the nature of his defence be
that the plaintiff was not the author or first publisher of the book
in which he shall by such action claim copyright or is not the pro-
prietor of the copyright therein or that some other person than the
plaintiff was the author or first publisher of such book or is the pro-
prietor of the copyright therein then the defendant shall specify in
such notice the name of the person whom he alleges to have been the
author or first publisher of such book or the proprietor of the copy-
right therein together with the title of such book and the time when
and the place where such book was first published otherwise the
defendant in such action shall not at the trial or hearing of such action
be allowed to give any evidence that the plaintiff in such action was
not the author or first publisher of the book in which he claims such
copyright as aforesaid or that he was not the proprietor of the
copyright therein and at such trial or hearing no other objection shall
be allowed to be made on behalf of such defendant than the objections
stated in such notice or that any other person was the author or first
publisher of such book or the proprietor of the copyright therein than
the person specified in such notice or give in evidence in support of
his defence any other book than one substantially corresponding in
title time and place of publication with the title time and place
specified in such notice Provided however that nothing in this section
contained shall in any such action relieve the plaintiff from proving
that he was the proprietor of such book at the time of the alleged
infringement of his copyright therein.

12. After the passing of this Act it shall not be lawful for any The proprietor only
person not being the proprietor of the copyright or some person iy i -
authorised by him to import into this Colony for sale or hire any in the Colony it
printed book first composed or written or printed and published in the reprinted elsewhere.
said Colony wherein there shall be copyright and reprinted elsewhere ?gg‘gﬂ;;;:?c?’;;g_‘z]‘;}-
than in the said Colony And if any person not being such proprietor
or person authorized as aforesaid shall import or bring or cause to be
imported or brought for sale or hire any such printed book into any
part of the said Colony contrary to the true intent and meaning of
this Part of this Act or shall knowingly sell publish or expose to sale
or let to hire or have in his possession for sale or hire any such book
‘then every such book shall be forfeited and shall be seized by any
officer of Customs or excise and the same shall be destroyed by such
officer and every person so offending being duly convicted thereof
before any two Justices of the Peace shall also for every such offence
forfeit the sum of ten pounds and double the value of every copy of
such book which he shall so import or cause to be imported into the
said Colony or shall knowingly sell publish or expose to sale or let to
hire or shall cause to be sold published or exposed to sale or let to hire
or shall have in his possession for sale or hire contrary to the true
intent and meaning of this Part one moiety to be paid to the
Consolidated Revenue Fund and the other to the use of the proprietor
of the copyright in such book.

13. When any publisher or other person in this Colony shall copyright in reviews
before or at the time of the passing of this Act have projected con- i g
ducted and carried on or shall hereafter project conduct and carry on R
or be the proprietor of any encyclopaedia review magazine periodical
work newspaper or work published in the said Colony in a series of
books or parts of any book whatsoever and shall have employed or shall
employ any persons to compose the same or any volumes parts essays
articles or portions shall have been or shall hereafter be composed
under such employment on the terms that the copyright therein
shall belong to such proprietor projector publisher or conductor the

copyright
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copyright in every such encyclopedia review magazine periodical
work and work published in a series of books or parts and in
every volume part essay article and portion so composed and paid for
shall he the property of such proprietor projector publisher or con-
ductor who shall enjoy the same rights as if he were the actual author
thereof and shall have such term of copyright therein as is given to
the authors of books by this Part except only that in the case of essays
articles or portions forming part of and first published in reviews
magazines or other periodical works of a like nature after the term of
twenty-eight years from the first publication thereof respectively the
right of publishing the same in a separate form shall revert to the
author for the remainder of the term given by this Part Provided
that during the term of twenty-eight years the said proprietor projector
publisher or conductor shall not publish any such essay article or
portion separately or singly without the consent previously obtained of
the author thereof or his assigns Provided also that nothing herein
contained shall alter or affect the right of any person who shall have
been or who shall be so employed as aforesaid to publish any such his
composition in a separate form who by any contract express or implied
may have reserved or may hereafter reserve to himself such right but
every author reserving retaining or having such right shall be entitled
to the copyright in such composition when published in a separate
form according to this Part without prejudice to the right of such
proprietor projector publisher or conductor as aforesaid.

14. The proprietor of the copyright in any such encyclopaedia
review magazine newspaper periodical work or other work so pub-
lished in a series of books or parts shall be entitled to all the benefits
of the registration at the registry aforesaid under this Part on entering
in the said register the title of such encyclopeedia review magazine
newspaper periodical work or other work so published in a series of
hooks or parts the time of the first publication of the first volume
number or part thereof or of the first number volume or part first
published after the passing of this Act in any such work which shall
have been published heretofore and the name and place of abode of
the proprietor thereof and of the publisher thereof when such publisher
shall not also be the proprietor thereof.

15. No assignment of the copyright of any book consisting of
or containing a dramatic or musical production shall convey to the
assignee the right of representing or performing such dramatic or
musical production unless an entry in the said register shall be made
of such assignment wherein shall be expressed the intention of the
parties that such right should pass by such assignment.

16. All copies of any book wherein there shall be copyright
and of which entry shall have been made in the said register and
which shall have been unlawfully printed or imported without the
consent of the registered proprietor of such copyright in writing under
his hand first obtained shall be deemed to be the property of the pro-

prietor of such copyright if such proprietor be duly registered as herein

provided and such registered proprietor shall after demand thereof in
writing be entitled to sue for and recover the same or damages for the
detention of the same in an action of detinue from any party who
shall detain the same or to sue for and recover damages for the con-
version thereof in an action of trover.

17. No proprietor of copyright under this Part save the pro-
prietor of copyright in any lecture as hereinafter described in section
twenty shall maintain any action or suit at law or in equity or any
summary proceeding in respect of any infringement of such copyright
unless he shall before commencing such action suit or other proceeding
have caused an entry to be made in the registry aforesaid pursuant to

this
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this Part Provided always that the omission to make such entry shall
not affect such copyright but only the right to sue or proceed in
respect of the infringement thereof as aforesaid.

18. From and after the passing of this Act the author or the Property in dramatic
assignee of such author of any tragedy comedy play opera farce or of i g
any “dramatic or- musical work in this colony whether the same be 3 &4 Wm. IV.c. 15
printed and published by the author thereof or his assignee or not and § &c . o = o0
whether the same were composed before the passing of this Act or not
shall have as his own property the sole liberty of representing or
performing or causing or permitting to be represented or performed at
any place or places in this Colony any such dramatic or musical works
for the term in this Part provided for the duration of copyright in
books Provided that nothing in this section contained shall prejudice
or affect the right of any person to represent or cause to be repre-
sented or perform or cause to be performed at any place or places as
aforesaid such works in all cases in which the author thereof or his
assignee shall before the passing of this Act have authorized such
representation or performance Provided also that all the provisions of
this Part relating to the copyright in books so far as the same are not
inconsistent with this section and the section next immediately fol-
lowing shall apply and be deemed to apply (as far as the same are
applicable) to the liberty of representing or performing any such
works as aforesaid save and except that the first public representation
or performance of any such works shall be deemed equivalent in the
construction of this Part to the first publication of any book Provided:
also that in case of any dramatic or musical work in manuscript it
shall be sufficient for the person having the right of representing or
performing or causing to be 1‘01)1'05011‘[0(1 or performcd the same to
register only the title thercof the name and place of abode of the
author or composer thereof the name and place of abode of the pro-
prietor thereof and the time and place of its first representation or
performance Provided also that no copy of any dramatic or musical
work shall be delivered at the said Public lerarv as aforesaid unless
such work shall have been printed for sale.

19. If anyperson shall during the continuance of such sole liberty Penalty on persons
contrary to the intent of section (\1()11‘5\‘011 of this Part or right of the }:;‘ﬁf&:c‘:l‘;}f:g"t“’
author or his assignee represent or perform or cause to be 1'opreson‘(od contrary to last see-
or performed w ithout the consent in writing of the author or other {4 wu 1v. .
proprietor first had and obtained at any l)lacc or places in the said15s. 2.
colony any such dramatic or musical w ork or any part thereof every, md 6 Vie. . 45 s.
such offender shall be liable for each and every such representation or
performance to the payment of an amount of not less than forty
shillings or to the full amount of the benefit or advantage arising from
such 1‘op1'cqentf1t10n or performance or the injury or loss sustained by
the plaintiff therefrom whichever shall be the greater damages to the
author or proprietor of such work so 1‘ep1‘osontod or perform(\d contrary
to the true intent and meaning of this part of this Act to be recovered
with full costs of suit as between attorney and client by such author
or other proprietor in any Court of Compe’fent Jul"]S(thl()n in that part
of the said colony in which the offence shall he committed and in ev ery
such proceeding where the sole liberty of such author or his assignee
as aforesaid shall be subject to such right or authority as aforesaid it
shall be sufficient for the plaintiff to state that he has such sole liberty
without stating the same to be subject to such right or authority or
otherwise mentioning the same.

20. The author of any lecture or lectures first delivered in this Authors of lectures
colony or the person to whom he hath sold or otherwise conveyed or g;:l‘i‘ﬁ;fgig“,i;gt
transferred the copy thereof in order to deliver the same in any school publishing same.

3 . . . 2 5and 6 Wm. IV. e,
seminary institution or other place or for any other purpose whatever gy ;.
shall
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shall have the sole right and liberty of printing and publishing such
lecture or lectures and that if any person shall by taking down the
same in short-hand or otherwise in writing or in any other way obtain
or make a copy of such lecture or lectures and shall print or lithograph
or otherwise copy and publish the same or cause the same to be printed
lithographed or otherwise copied and published without leave of the
author thereof or of the person to whom the author thereof hath sold
or otherwise conveyed or transferred the same and every person who
knowing the same to have bheen printed or copied without and pub-
lished without such consent shall sell publish or expose to sale or cause
to be sold published or exposed to sale any such lecture or lectures
shall forfeit all such printed or otherwise copied lecture or lectures or
parts thereof together with one penny for every sheet thereof which
shall be found in his custody either printed lithographed or copied or
printing lithographing or copying published or exposed to sale contrary
to the true intent and meaning of sections numbered twenty twenty-
one twenty-two twenty-three and twenty-four of this Part of this Act
to be recovered before two or more Justices in a summary manner by
the proprietor of the copyright in such lectures or his assigns.
Penalty on printers 21. Any printer or publisher of any newspaper who shall
or publishers of news- __» 3 6 o . c s 5 i
papers publishing  Without such leave as aforesaid print and publish in such newspaper
lectures without any such lecture or lectures shall be deemed and taken to be a person

éca;f('l 2w 1v. o, Printing and publishing without leave within the provisions of the

65 5. 2. last immediately preceding section numbered twenty and liable to the
aforesaid forfeitures and penalties in respect of such printing and
publishing.

Persons having leave 22. No person allowed for certain fee and reward or otherwise

ontition to puinien " to attend and be present at any lecture delivered in any place shall be
them. deemed and taken to be licensed or to have leave to print copy and
g and 7Wm- IV . hublish such lectures only because of having leave to attend to such
lecture or lectures.
The sections 23. Nothing in sections numbered twenty twenty-one and
not to probibit pub- fwenty-two shall extend to prohibit any person from printing copying
after expiration of  and publishing any lecture or lectures which have or shall have been
s printed and published with leave of the authors thereof or their assigns
and whereof the time hath or shall have expired within which the sole
right to print and publish the same is given by the Act or to any
lectures which have been printed or published before the passing of
this Act.
Notice not to print 24. Nothing in the sections numbered twenty twenty-one and
i;fl}l‘)‘fg’ﬁ‘%;t‘:ﬁgg’ md twenty-two shall extend to any lecture or lectures or to the printing
given by publicad- copying or publishing of any lecture or lectures or parts thereof of
TR which notice not to print lithograph or otherwise copy and publish
the same shall not have been published twice at least in some paper
generally circulating in the place where such lecture or lectures shall
be delivered two days at least before delivering the same or to any
lecture or lectures delivered in any university public school or college
or on any public foundation or by any individual by virtue of or

according to any gift endowment or foundation.

PART II.
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PART 1I.
Fine Arts.

25. The author being a British subject or resident in this-Colony
of every new and original painting drawing work of sculpture engraving
and photograph which shall be or shall have been made in this colony
and shall not have been sold or disposed of before the commencement
of this Act and his assigns shall have the sole and exclusive right of
copying photographing engraving reproducing and multiplying such
painting drawing work of sculpture engraving and the design thercof
or such photograph and the negative thereof by any means and of any
size for the term of fourteen years as regards such painting drawing
work of sculpture and engraving and for the term of three years as
regards such photograph and the negative thereof Provided that when
any painting drawing work of sculpture engraving photograph or the
negative of any photograph shall for the first time after the passing of

Copyright in paint-
ings drawings
sculpture engravings
photographs.

this Act be sold or disposed of or-shall be made or executed for or on 25&26 Vie.c. 68 s. 1.

behalf of any other person for a good or a valuable consideration the
person so selling or disposing of or making or executing the same
shall not retain the copyright thereof unless it be expressly reserved
to him by agreement in writing signed at or before the time of such
sale or disposition by the vendee or assignee of such painting drawing
work of sculpture engraving photograph or of such negative of a
photograph or by the person for or on whose behalf the same shall be
so made or executed but the copyright shall belong to the vendee or
assignee of such painting drawing work of sculpture engraving photo-
graph or of such negative of a photograph or to the person for or on
whose behalf the same shall have been made or executed nor shall the
vendee or assignee thereof be entitled to any such copyright unless at
or before the time of such sale or disposition an agreement in writing
signed by the person so selling or disposing of the same or by his
agent duly authorized in writing shall have been made to that effect.

26. Nothing herein contained shall prejudice the right of any
person to copy or use any work in which there shall be no copyright
or to represent any scene or object notwithstanding that there may be
copyright in some representation of such scene or object.

27. There shall be kept at the registry to be appointed under
and by virtue of this Act a book or books entitled “The Register of
Proprietors of Copyright in Paintings Drawings Works of Sculpture
Engravings and Photographs ”” wherein shall he entered upon payment
of the fee provided by virtue of this Act in that behalf a memorandum
of every copyright to which any person shall be entitled under this
Part of this Act and also of every subsequent assignment of any such
copyright and such memorandum shall contain a statement of the
date of such agreement or assignment and of the names of the parties
thereto and of the name and place of abode of the person in whom
such copyright shall be vested by virtue thereof and of the name and
place of abode or place of business of the author of the work in which
there shall be such copyright together with a short description of the
nature and subject of such work and in addition thereto if the person
registering shall so desire a sketch outline or photograph of the said
work and no proprietor of any such copyright shall be entitled o the
benefit of this Part of this Act until such registration and no action
shall be sustainable nor any penalty be recoverable in respect of
anything done before registration Provided that the omission to register
any copyright under this Part of this Act shall not affect such
copyright but only the right to sue or proceed in respect of the
nfringement thereof.

B 28.

Copyright not to pre-
vent representation of
subject of works.

25 & 26 Vic. c. 68s. 2.

Books for registration
of “Paintings” &e.
25 & 26 Vic. c. 68s. 4.
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Cerlain provisions of 28. The provisions and enactments contained in Part T of this
§:§§51t2°b'lel’fi{)tt° Act with regard to and in connection with the keeping of the register
under this purt. ~ books thereby required the searches therein and the delivery of
25 & 26 Vie. ¢. 685.5. certified and stamped or sealed copies thereof the reception of such
copies in evidence and the cancelling or amending entries in such
register books shall apply to the book or books to be kept by virtue of
this part and to the entries and assignments of copyright and
proprietorship therein under this Part as fully and effectually to all
intents and purposes as if such provisions and enactments were
expressly enacted in this Part in relation thereto Provided that the
forms of every kind preseribed by the said Part I may be varied to
: meet the circumstances of each case.
Penalties on infringe- 29. If the author of any such painting drawing work of
;;1’1;2"‘5“' i sculpture engraving or photograph in which there shall be subsisting
160555 copyright after having sold or disposed of such copyright or if any
other person not being the proprietor for the time being of copyright
in any such painting drawing work of sculpture engraving or
photograph shall without the consent of such proprietor repeat copy
colourably imitate or otherwise multiply for sale hire exhibition or
distribution any such work or the design thereof or knowing that any
such repetition copy or other imitation has been unlawfully made
shall import into any part of this colony or sell publish let to hire
exhibit or distribute or offer for sale hire exhibition or distribution or
cause or procure to be imported sold published let to hire distributed
or offered for sale hire exhibition or distribution any repetition copy
or imitation of the said work or of the design thereof made without
such consent as aforesaid such person for' every such offence shall
forfeit to the proprietor of the copyright for the time being a sum not
exceeding ten pounds and all such repetitions copies and imitations
made without such consent as aforesaid and all negatives of photo-
graphs made for the purpose of obtaining such copies shall be forfeited
to the proprietor of the copyright.

{Penaltie(si ori_fmudué 30. No person shall do or cause to be done any or either of the
lont productions a1t following acts that is to say :—
25 & 26 Vic. c. 685.7. (1.) No person shall fraudulently sign or otherwise affix or

fraudulently cause to be signed or otherwise affixed to or
upon any such painting drawing work of sculpture engraving
or photograph or the negative thereof any name initials or
monogram

(11.) No person shall fraudulently sell publish exhibit or dispose
of or offer for sale exhibition or distribution any such
painting drawing work of sculpture engraving or photograph
or negative of a photograph having thereon the name initials
or monogram of a person who did not execute or make such
work :

(111.) No person shall fraudulently utter dispose of or put off or
cause to be uttered or disposed of or put off any copy or
colourable imitation of any such painting drawing work of
sculpture engraving or photograph or negative of a photo-
graph whether there shall be subsisting copyright therein
or not as having been made or executed by the author or
maker of the original work from which such copy or imitation
shall have been taken

(zv.) Where the author or maker of any such painting drawing
work of sculpture engraving or photograph or negative of a
photograph made before or after the passing of this Act shall
have sold or otherwise parted with the possession of such
work if any alteration shall afterwards be made therein by
any other person by addition or otherwise no person shall

be

o
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be at liberty during the life of the author or maker of such
work without his consent to make or knowingly to sell or
publish or offer for sale such work or any copies of such
work so altered as aforesaid or of any part thereof as or for
the unaltered work of such author or maker
Every offender under this section shall upon conviction forfeit to the
person aggrieved a sum not exceeding ten pounds or not exceeding
double the full price (if the same amount to ten pounds at least) at
which all such copies engravings imitations or altered works shall have
been sold or offered for sale and all such copies engravings imitations
or altered works shall be forfeited to the person or the assigns or legal
representatives of the person whose name initials or monogram shall
bhe so fraudulently signed or affixed thereto or to whom such spurious
or altered work shall be so fraudulently or falsely aseribed as aforesaid
Provided always that the penalties imposed by this section shall not be
« incurred unless the person whose name initials or monogram shall be
so fraudulently signed or affixed or to whom such spurious or altered
work shall be so fraudulently or falsely ascribed as aforesaid shall
have been living at or within twenty years next before the time when
the offence may have been committed.
‘ 31. All pecuniary penalties which shall be incurred and all Recovery of
such unlawful copies imitations and all other effects and things as shall Jevndn.
have been forfeited by offenders pursuant to this part of this Aet may P g Vi
be recovered by the proprietor against whom the offence shall have
been committed or by the person hereinbefore empowered to recover
v the same respectively either by action against the party offending or
by summary proceeding before any two Justices having jurisdiction
where the party offending resides or has his place of business.

32. All repetitions copies or imitations of paintings drawings Importation of
works of sculpture engravings or photographs wherein or in the design {jll‘zﬁffgllt‘(‘(f‘ks
‘ whereof there shall be subsisting copyright under this part of this Act g5 4nq 26 Viet.
and all repetitions copies and imitations of the design of any such e 68 10.
painting drawing work of sculpture engraving photograph or of the
negative of any such photograph which contrary to the provisions of
this part of this Act shall have been made in this Colony or elsewhere

. are hereby absolutely prohibited to be imported into the said Colony
except by or with the consent of the proprietor of the copyright
X thereof or his agent authorized in writing and if the proprietor of any

such copyright or his agent shall declare that any goods imported are
repetitions copies or imitations of any such painting drawing work of

« sculpture engraving or photograph or the negative of any such photo-

¢ graph and so prohibited as aforesaid then such goods may be detained

by the officers of Her Majesty’s Customs in the said Colony.
33. If the author of any such painting drawing work of sculp- Saving of right to
ture engraving or photograph in which there shall be subsisting 3;‘;%&3‘“1 o

copyright after having sold or otherwise disposed of such copyright a5 ana 26 vict.
or of any other person not being the proprietor for the time being of c. 68s. 1L
such copyright shall without the consent of such proprietor repeat

copy colourably imitate or otherwise multiply or cause or procure to

be repeated copied colourably imitated or otherwise multiplied for sale

hire exhibition or distribution any such work or the design thereof or

the negative of any such photograph or shall import or cause to be

imported into this Colony or sell publish let to hire exhibit or distribute

or offer for sale hire exhibition or distribution or cause or procure to

be sold published let to hire exhibited or distributed or offered for

sale hire exhibition or distribution any repetition copy or imitation of

such work or the design thereof or the negative of any such photograph

made without such consent as aforesaid then every such proprietor in

addition to the remedies hereby given for the recovery of any such

penalties
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penalties and forfeiture of any such things as aforesaid may recover
damages by and in a special action on the case to be brought against
the person so offending and may in such action recover and enforce
the delivery to him of all unlawful repetitions copies and imitations
and negatives of photographs or may recover damages for the retention
or conversion thereof Provided that nothing in this section contained
nor any proceeding conviction or judgment for any act in this part of
this Act forbidden shall affect any remedy which any person aggrieved
by such act may be entitled to either at law or in equity.

PART III.
Designs.

84. The proprietor of any new and original design for any
article or work of manufacture or art and whether such article or
work be for purposes of utility ornament or otherwise and whether
such design be applicable to the ornamentation only of any article or
work of manufacture or art or to the pattern shape or configuration
of such article or work of manufacture or art or to the pattern shape
configuration or ornamentation of any substance artificial or natural
or partly artificial and partly natural and whether such design be
applicable to two or more of such purposes and by whatever means
such design be applicable whether by printing or by painting or by
embroidery or by weaving or by modelling or by casting or by
embossing or by engraving or by staining or by any other means
whatsoever manual mechanical or chemical separate or combined and
which design has not previously been published in this colony or
elsewhere shall have the sole right to apply the said design to any
article or work or to any substance aforesaid and the sole right to
make ornament or sell any article work or substance according to such
design for the respective terms hereinafter mentioned such respective
terms to be computed {rom the time of such design being registered
according to this part of this Act (that is to say) :—

In respect of the application of any such design to the pattern
shape configuration or ornamentation of any article work or
substance aforesaid contained and comprehended in the first
five classes following for the term of three years.

In respect of the application of any such design to the pattern
shape configuration or ornamentation of any article work or
substance aforesaid contained and comprehended in the sixth
seventh eighth ninth tenth eleventh twelfth thirteenth and
fourteenth classes following for the term of two years.

Class 1. Articles of manufacture composed wholly or chiefly of
any metal or mixed metals.

Class 2. Articles of manufacture composed wholly or chiefly of
wood stone cement or plaster,

Class 3. Articles of manufacture composed wholly or chiefly of

glass.
Class 4. Articles of manufacture composed wholly or chiefly of
earthenware.

Class 5. Articles of manufacture composed wholly or chiefly of
ivory bone papier-maché and every other solid substances
not already comprised in the above classes numbered 1 2 3 4.

Class 6. Paperhangings.

Class 7. Carpets tapestry floorcloths and oileloths.

Class 8. Shawls if the design be applied solely by printing or by
any other process by which colors are or may hereafter he
produced upon tissue or textile fabrics.

Class
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Class 9. Shawls not comprised in class 8. :

Class 10. Yarn thread or warp if the design be applied by
printing or by any other process by which colors are or may
hereafter be produced.

Class 11. Woven fabries composed of linen cotton wool silk or
hair or of any two or more of such materials if the design
be applied by printing or by any other process by which
colors are or may hercafter be produced upon tissue or
textile fabries excepting the articles included in class 12.

Class 12. Woven fabrics composed of linen cotton wool silk or
hair or of any two or more of such materials if the design
be applied by printing or by any other process by which
colors are or may hereafter be produced upon tissue or
textile fabrics such woven fabrics being or coming within
the description technically called furnitures and the repeat
of the design whereof shall be more than twelve inches by
eight inches.

Class 13. Woven fabrics not comprised in any preceding class.

Class 14. Lace and any article of manufacture or work of art or
substance not comprised in any preceding class.

35. No person shall be entitled to the benefit of Part III of Conditions of
this Act with regard to any design in respect of the application thereof cpyright.
as aforesaid to any article work or substance or to making selling or 21&&62?;.& 10%5':
ornamenting any article or work of manufacture or art or any such Hfes b
substance unless such design shall before the publication thereof have
been registered according to Part IIT of this Act and unless the name
of such person shall have been registered according to said Part I1T as
a proprietor of such design and unless after the publicaiion of such
design every such article or work of manufacture or art or such Marks denoting a
substance to which the same shall be so applied or made by him registored design.
according to such design or on which such design is used hath thereon
the word registered with the name of the proprietor and the date of
registration thereof.

36. The Registrar appointed by virtue of this Act shall not Registration how
register any such design for making or ornamenting any articles or effected.
works of manufacture or art or substances as aforesaid unless he be 5§ Vic- . 100
furnished by the applicant for such registration in every case save
where hereinafterwards provided with a model or pattern of such design
and also with two copies drawings prints written or printed or partly
written and printed specifications or descriptions of such design together
with the name of every person who shall claim to be proprietor thereof
or the style or title of the firm under which such proprietor may be
trading and his place of abode or place of carrying on his business or
other place of address and the number of the class in respect of which
such registration is made and unless the fee appointed by virtue of this
Act for such registration shall have been previously paid and the
Registrar shall register all such models patterns copies drawings prints
specifications or descriptions from time to time successively as they are
received by him for registration and on every such model or pattern
and its corresponding copy drawing print specification or description he
shall mark or affix a number corresponding to the order and succession
in which they are respectively received and he shall retain such model
or pattern and one of such copies drawings prints specifications or
descriptions in his office and the other copy drawing print specification
or description he shall return to the person by whom the same shall
have been forwarded to him and such Registrar shall class such design
and keep a proper index of each class Provided that on request of the
applicant for registration the Attorney-General by writing under his
hand may order the Registrar to dispense with the necessity of requiring

such
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such applicant to furnish (as hevein provided) such model or pattern
aforesaid in all cases in which it shall be proved to the satisfaction of
the Attorney General that such model or pattern ought not to be
required on the grounds of the cost and trouble to the applicant of
furnishing the same and such Registrar shall obey such order and shall
register such application without requiring such applicant to furnish
any model or pattern as aforesaid upon his having fulfilled all the other
conditions of registration.

37. Upon every model or pattern and every copy drawing print
specification or description aforesaid being 1'(‘gister0d as aforesaid the
Registrar shall certify under his hand fhat ﬂ design has been so
rems’(uod the date of such registration and the name of the registered
proprlctor or the style or title of the firm under Wluch such proprletor
may be trading with his phco of abode or place of carrying on his
business or other place of address and also the number of such design
together with such number or letter or number and letter and in such
form as shall be employed by him to denote or correspond with the date
oi such registration and every such certificate purporting to be signed
by the r\omtr‘n' and purporting to have the seal or stamp of the office
of such m‘fm‘n ar affixed thereto shall in the absence of evidence to the
contrary be sufficient proof as follows :—

Of the design and of the name of the proprietor therein mentioned
having been duly registered and

Of the commencement of the period of registry and

Of the person named therein as proprietor 1)0h15_; the proprietor and

Of the originality of the design and

Of the provisions of this Part of this Act and of any rule under
which the certificate seems to be made having been duly
complied with And any such writing pur portm“‘ to be
such certificate shall in the absence of evidence to the
contrary be received as evidence without proof of the hand-
\‘rmn" of the signature tl 101‘0(() or of the seal or stamp of
the office affixed thereto or of the person signing the same
being the Registrar.

38. Lvery serson purchasing or otherwise acquiring: the right
to the entire or pwtml or limited use of any such design may enter
his title in the register hereby proy ided and any writing purpmtmﬂ‘
be a transfer of such desi ign and ~-:'::;;‘;(-C?_ by the proprietor thereof or
his agent duly authorised in writing in that behalf shall operate as an
effectual transfer and the R(?glsil<‘l' .\hm]. on request and on the pro-
duction and verification to the satisfaction of the Registrar of such
writing or in the case of acquiring such right by any other mode than
the pm(hn‘ e thereof on the produu1 ion of any evidence to the satis-
faction of the Registrar and in every such case upon payment of the
fee provided by his Act in that behalf insert the name of the new
proprictor in fhe register and such transfer and request shall be
respectively in the forms given in the Schedules Second and Third
hereto or as near thereto as the circumstances of the case will admit
but if such request to register be made by any person to or upon
whom any such design sh: all devolve otherwise than by transfer such
latter 1 'oqucs’r may be in form (B) of the Second Schedule hereto
or in some form of the like kind.

39. Every person shall be at liberty to inspect any design
whereof the copyrmht shall have expired paying only such fee as shall
be appointed by virtue of this Act in that behalf but with regard to
designs whereof the copyright shall not have expired they shall not be
open to inspection except by a proprietor of such design or by some
person authorized by him in writing or by some person especially
authorized by the Registrar and upon the payment for every such

inspection




42° VICTORIZ, No. 20. 15

Copyright.

inspection such fee as aforesaid but no person save the proprietor or
some person duly authorized by him in writing in that behalf and in no
case save on payment of the foe provided by virtue of this Act in that
behalf shall take or be permitted to take a copy of such design or of
any part thereof Provided that it shall be lawful for the said lw(rlstrar
or his deputy to give any person applying to him and 1)1'0(111(,1110' a
particular design 10<v9thcr with the registration mark thereof or pro-
ducing such 1(>ﬂlsf1'1t10n mark only and paying the fee provided by
virtue of this Act in that behalf a ce rtificate stating whether there be
any copyright existing of such design and (if there be) in respect of what
particular article or work of manufacture or art or substance such copy-
right exists and the term of such copyright and the date of registration
and also the name and address of the registered pro prietor thereof.
40. During the existence of any such right to the entire or Piracy of designe.
partial or limited use of any such (h\%]gn no person shall either do or 5 &6Vic.c.100s. 7
' cause to be done any of the following acts with regard to any artlcles
) or works of manufacture or art or substances in respect of which the
copyright of such design shall be in force without the license or
‘ consent in writing of the. registered proprietor thereof (that is to say):—
No person shall applv any such design or any fraudulent imita-
tion thereof for the purpose of sale to the making or orna- .
menting of any article or work of manufacture or art or
any substance ‘artificial or natural or partly artificial and
. partly natural as described in section thirty-four of this Part.
No person shall publish sell or expose for sale any article or work
of manufacture or art or any substance to which such
design or any fraudulent imitation thereof shall have been
so applied after having received either verbally or in writing
or otherwise from any source whatever the knowledge that the
proprietor’s consent has not been given to such apphc ation or
after having been served with or having had left at or upon
his usual place of abode or business premises a written notice
signed by such proprietor or his agent to the same effect.

< 41. If any person commit any such n('t he shall for every such Recovery of penaltics
offence forfeit a sum not less than five pounds and not c‘(ceedlnn' for PU{*CY S

1C. C. 8. O.

¢ fifty pounds one-half to the proprietor of the design in respect 01 21&22V1o c.708. 8.

which such offence shall have been committed and one-half to the Con- ¢!
solidated Revenue Fund and such proprietor can recover such penalty
¢ either by an action of debt or on the case in any Cowrt of competent
jurisdiction where the party offending “resides (01 has his place of
business) or by summary proceeding hefore any two or more Justices of
t the Peace - Provided that in ev ery such case no greater penalty than
: twenty pounds and costs shall be inflicted.
42. Notwithstanding the remedies hereby given for the recovery p.. i as to action
of any such penalty as aforesaid it shall be lawful for the proprietor for damages.
in respect of whose right such penalty shall have been incurred in 5 & 6Vie-¢100 s.9.
addition to any pmcccdmg under this p‘ut of this Act for the recovery
of such penalty to bring such action or suit as he might be entitled to
for the recovery of any ddm’mes which he shall have sustained either
by the application of any such (lesmn or of a fraudulent imitation thereof
for the purpose of sale to any articles or works of manufacture or art
or substances or by the pubhcahon sale or exposure to sale as aforesaid
by any person of any article work qr substance to which such design or
any fraudulent imitation thereof shall have been so applied such person
knowing that the proprieter of such design had not given his consent
to any such application thereof. '
43. In any suit in equity mch may be instituted by the PrO- Registration may in :

o 5 N A i 11 " A ¥ certain cases be
prietor of any design or the person lawful ly entitled thereto relative to ;o "nassbe . o g

such design if it shall appear to the satisfaction of the Court or Judge 5&6 Vic. c. 100s. 10.
havmg
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having cognizance of such suit that the design has Dbeen registered
in the name of a person not being the proprietor nor lawfully entitled
thereto it shall be competent for such Judge in his discretion by a
decrce or order in such suit to direct either that such registration be
:ancelled (in which ease the same shall thenceforth be wholly void) or
that the name of the proprietor of such design or other person lawfully
entitled thereto be substituted in the register for the name of such
wrongful proprietor or claimant in like manner as hereinbefore directed
in case of the transfer of a design and to make such order respecting
the costs of such cancellation or substitution and of all proceedings to
procure and effect the same as he shall think fit and the Registrar is
hereby authorized and required upon being served with an official copy
of such decree or order and upon payment of the proper fee to comply
with the tenor of cuch decree or order and either to cancel such regis-
tration or subs itute such new name or otherwise amend such register
as such decree or order may direct.

44. Unless every such desicn as aforesaid be so registered as
aforesaid and unless such design so registered shall have ' been applied
to making or ornamenting such article or work or substance within
this colony and also unless the copyright of such design in relation
to such article or work or substance shall have expired it shall be
unlawful to put on any such article or work or such substance in the
manner hereinbefore required with respeet to articlesworks or substances
whereto shall be applied a registered design the marks hereinbefore
required to be so applied or any marks corresponding therewith or
similar thereto and if any person shall so unlawfully apply any such
mark or shall publish sell or expose for sale any article or work of
manufacture or art or any substance with any such marks so unlawfully
applied knowing that any such marks have been unlawfully applied
he shall forfeit for every such offence a sum not exceeding twenty
pounds which may be recovered with full costs of suit by any person
proceeding for the same by any of the ways hercinbefore divected with
respect to penalties for pirating any such design.

PART IV.
Miscellaneous Provisions.

45. If any Registrar under this Act or any other person employed
under or by virtue of this Act ecither demand or receive any gratuity
or reward in money or otherwise except the salary or remuneration
authorized by the Governor he shall forfeit for every such offence fifty
pounds to any person suing for the same by action of debt in the
Supreme Court and he shall also be liable to be either suspended or
dismissed from his office and rendered incapable of holding any
situation in the said office or the public service of this Colony.

46. If any person shall wilfully and knowingly make or cause
to be made any false entry in any Register under this Act or shall
wilfully and knowingly produce or cause to be produced or tendered
in evidence any paper or parchment falsely purporting to be a copy of
any entry in any such Register he shall be guilty of an indictable
misdemeanor and shall on conviction thereof be imprisoned for any
term not exceeding three years with or without hard labor.

47. All proprietorship copyright and sole liberty under this Act
shall be deemed personal property and be assignable at law and trans-
missible by bequest and in case of intestacy shall he subject to the
same law of distribution as other personal property and every assign-
ment thereof or of any part thereof and every license to use or copy by
any means or process whatsoever the design article work or substance

: which
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which shall be the subject of such copyright shall be made by some
note or memorandum in writing to be signed by the proprietor of the
copyright or his agent appointed for that purpose in writing.

48. All actions suits bills indictments or informations for any wimitation of actions
offence thatshall be committed against this Act shall be brought sued laid proceedizgs &e.
and commenced within twelve calendar months next after such offence g %,
committed or else the same shall be void and of none effect Provided
that such limitation of time shall not extend or be construed to extend
to any actions suits or other proceedings which under the authority of
this Act shall or may be brought sued or commenced for or in respect
of any copy or copies of books to be delivered for use of the Free Public
Library or Library of the University hereinbefore mentioned.

49. Every action for the infringement of copyright under any Juage of Supreme
part of this Act shall be tried before a Judge of the Supreme Court Court mey meke
And in any such action it shall be lawful for a Judge of such Court on 25 and 26 Vic. c. 68
the application of the plaintiff or defendant to make such order for an *
injunction inspection or account and to give such directions respecting
such action injunction inspection or account and the proceedings therein
respectively as to such Judge may seem fit.

50. It shall be lawful for the Registrar to amend any entry in Amending varying or
any registry book under this Act upon application in writing in that gfl}‘r‘;‘g::gg‘f:&’;e” »
behalf stating the amendment required by the proprietor or part orsand6 Vi c. 45
limited proprictor of the registered design copyright or sole liberty *'*
to which such entry refers and upon proof to the satisfaction of such
Registrar that such entry requires the amendment so applied for and
upon payment of the fee provided by virtue of this Act in that behalf
Provided that upon the refusal of such Registrar to amend as afore-
said such proprietor may apply to the Supreme Court or any Judge
thereof for an order that such entry be amended as required and such
Court or Judge shall make such order regarding the amendment of
such entry as to such Court or Judge shall seem just and the Registrar
shall comply with such order according to the tenor thereof upon
payment of the fee aforesaid And further if any person shall deem
himself aggrieved by any entry made under colour of this Act in any
book of registry it shall be lawful for such person to apply by motion
on notice to the Supreme Court or to apply by summons on notice to
any Judge in chambers for an order that such entry may be expunged
or varied and that upon such application by motion or summons afore-
said such Court or Judge shall make such order for expunging varying
confirming or otherwise dealing with such entry either with or without
costs as to such Court or Judge shall seem just and the proper officer
appointed under this Act for the purposes of this Act shall on pro-
duction to him of any such order for expunging varying confirming
or otherwise dealing with any such entry and on payment of the fee
provided by this Act in that behalf comply with the requisitions of
such order according to the tenor thereof.

51. If it shall appear to the satisfaction of any Registrar under Discretionary power
this Act that the design brought to be registered under Part T. of R i€ T
this Act is not intended to be applied to any article or work of manu- 6 and 7 Vie. c. 353
facture or art or substance as aforesaid but only to some label wrapper * o
or other covering in which such article work or substance might be
exposed for sale or that any design as aforesaid or that any work
whether manual mechanical chemical literary dramatic musical or
artistic or of whatever kind it may be whether ejusdem generis or not
that may be the subject of copyright and be registered under any
Part of this Act is contrary to public morality or order it shall be
lawful for such Registrar in his discretion wholly to refuse to register
any such design or work as aforesaid Provided that the Governor
may on representation made to the Attorney General by the proprietgr

C 0




18

Appointment of
officers

Power to make
regulations &e.

Seal of “Registry
Office.”

Fees how disposed of
&e.

This Act not to affect
Imperial Copyright
Statutes applicable to
this Colony.

Residents in this
Colony may copy &e.
paintings &e. in
Museum &c.

42° VICTORIZAE, No. 20.

Copyright.

of any such design or work so wholly refused to be registered as
aforesaid if he shall think fit order the said Registrar to register such
design or work whereupon and in such case the said Registrar shall
and is hereby required to register the same accordingly.

52. It shall be lawful for the Governor from time to time to
appoint subject to removal at any time one or more Registrars and
(if required) Assistant Registrars and other necessary officers and
servants for the purposes and to carry into effect the provisions of this
Act and also from time to time to appoint alter or remove the offices
of registry in and to such place or places in this Colony as he shall
think fit and also from time to time to make vary alter amend or
rescind rules which shall become valid on being published in the
Government Gazelle to regulate the form and mode of each and every
kind of registration under this Act and also from time to time by
notice in the Government Gazette to fix or alter the scale of fees to
be paid for the registration of every kind of design copyright sole
liberty and proprietorship whether entire or limited and transfers
thereof whether entire or limited under this Act and for the amend-
ment alteration and expunging of any entry in any books of registry
and for all searches inspections extracts and copies of any books of
registry registered documents or other hooks of reference allowed and
kept in the said offices of registry by virtue of this said Act and also
from time to time to regulate the manner in which such fees are to be
received and in which they are to be kept and in which they are to
be accounted for and also from time to time to frame adopt alter vary
or amend such other rules and regulations in connection herewith as
will give effect to the provisions of this Aect according to the true
intent and meaning thereof.

53. The Registrar under this Act shall cause to be prepared the
necessary stamps for carrying out the provisions of this Act and also a
seal bearing the impression of the royal arms and having inseribed in
the margin thereof the words “Office of Copyright Registry of New
South Wales” and all certificates extracts copies of entries and other
documents purporting to be impressed stamped or sealed with such
stamps or seal and to be signed by any Registrar or by any Assistant
Registrar under this Act shall be admissible in evidenwe without
further proof of the same being correct or of the authenticity and
genuineness of such stamp seal or signature.

54. All fees payable and all fines and penalties recoverable
under this Act “shall be paid to the Registrar who shall pay over the
same to such persons and at such times and shall render sucl accounts
of the same to such persons as the Governor shall from time to time
by rule or regulation published in the Government Gazette order or
direct and all such fees and penalties shall be carried to and form part
of the Consolidated Revenue Fund.

55. Nothing in this Act contained shall be deemed to affect the
law of copyright as applicable to this Colony by any Imperial statute
now in force Provided also that notwithstanding the provisions of
this Act it shall be lawful for any person resident in this Colony to
repeat imitate copy and otherwise multiply any painting drawing work
of sculpture or photograph in or belonging to the Museum Academy
of Art or any art gallery wholly or partly endowed from public funds
or to the Free Public Library or the Library of the University of
Sydney and the trustees of such museum or library and the Senate of
the said University and the governing body of such academy or gallery
respectively are hereby authorized and required to allow such repetitions
imitations copies and multiplications to be made in such manner and
at such time or times as by rule or regulation the Governor shall order
and direct.
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SCHEDULES.

FIRST SCHEDULE.

(A)
Form of Concurrence of the party assigning any Book previously registered.
I 4.B. of being the assignor of the copyright of the book

hereunder described do hereby require you to make entry of the assignment of the
copyright therein.

Title of Book. Assignor of the Copyright. Assignee of Copyright.
Y.Z. 4.B. C.D.
» ¢
v
; (B)
Form of Entry of Assignment of Copyright in any Book previously registered.
— e - ‘
C | |
Date of Entry. Title of Book. | Assignor of Copyright. r’ Assignee of Copyright. ‘
s | |
‘ [ Set out the title of the book A.B. C.D.
and refer to the page of the
registry book in which the
L4 original entry of the copyright
thereof is made.]
v
S SECOND SCHEDULE.
t Form of Transfer and Authority to Register.
I 4.B. author [or proprietor] of design No. having transferred my right
& thereto [or if such transfer be partial] so far as regards the making or ornamenting of
[describe the articles or works of manufacture or art or substances or the locality with
c respect to which the right is transferred] to B.C. of do hereby
authorize you to insert my name on the register of designs accordingly.
<
-~
3
‘ , THIRD SCHEDULE.,
- (A)

Form of Request to Register. .

I B.C. the person mentioned in the above transfer do request you to register my

name and property in the said design as entitled [if to the entire use] to the entire use

“of such design [or if to the partial or limited use] to the partial or limited use of such

design so far as regards the application thereof [describe the articles or works of manufac-
ture or art or the substances or the locality in relation to which the right is transferred.]

(B)
I C.D. in whom is vested by [state bankruptey or otherwise] the design No.
[or if such devolution be of a partial or limited right so far as regards the application

thereof] to [describe the articles or works of manufacture or art or substance or the locality
in relation to which the right has devolved. ]

FOURTH
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FOURTH SCHEDULE.
A)
Form of requiring Eniry of Proprietorship.

T A.B. of do hereby certify that I am the proprietor of the
copyright of a book intituled ¥.Z. and I hereby require you to make entry in the
register book of the of my proprietorship of such copyright according
to the particulars underwritten.

: Name of Publisher and | Name and place of abode of Date of
AN Oh S place of Publication. Proprietor of the Copyright. first Publication.
Y.Z. A.B.
Dated this day of 18
Witness—C.D. (Signed) A4.B.
(B)
Original Entry of Proprietorship of Copyright of a Book.
Time of ; Name and place of :
” s " Name of the Publisher . Date of first
m;ﬂkxi:lg' 'the Title of Book. and place of Publication. abo&et%itgspf;;?ghrgtor Publication.
Y.Z. A.B. C.D.
-
By Authority : THOMAS RIcHARDS, Government Printer, Sydney, 1879.
[1s.]




