36° VicToriz, 1872.

A BILL

To Incorporate the Parramatta Gas Company (Limited).

(ds agreed to in Select Committee.)

W’HEREAS a Joint Stock Company called the Parramatta Gas Preamble.

Company (Limited) has been lately established at Parramatta
in the Colony of New South Wales under and subject to the rules regu-
lations and provisions contained in a certain deed of settlement bearing

5 date the sixth day of October one thousand eight hundred and seventy-
one purporting to be the deed of settlement of the said Company And
whereas by the said deed of settlement the several parties thereto have
respectively and mutually ®covenanted and agreed that they whilst
holding shares in the capital of the Company should become remain

10 and continue until dissolved under the provisions in that behalf therein
contained a Joint Stock Company for the express object of carrying on
the business thercof under the name style and title of the Parramatta
Gas Company (Limited) for the purpose of producing inflammable air
or gas from coal oil tar pitch or other material and for lighting and
15 supplying with gas all public and private places roads streets and
buildings within the town of Parramatta in the Colony of New South
Wales and its suburbs and also for manufacturing selling or disposing
of all and every product refuse or residuum to be obtained from the
material used in such business And for the purposes aforesaid to
20 purchase or lease lands offices and buildings and make erect sink lay
place and fix such retorts gasholders meters receivers cisterns engines
machines cuts dr;ins;ewers water-courses pipes reservoirs and buildings
127— of




2 Parramatta Gas Company’s Incorporation.

of such construction and in such manner as should be deemed necessary
and proper for the purpose of carrying the objects of the said Company
into execution And whereas by the said deed of settlement it was
further agreed that the capital of the Company should consist of nine
thousand pounds to be contributed in shares of five pounds each and
of such further sum and sums of money as should be raised by the
creation allotment and sale of new shares for the like amount as therein
provided And that the said Company should commence its operations
so soon as two-thirds of the shares of the Company should have been
taken up and the proprietors thereof should have executed the said 10
deed of settlement And whereas by the said deed of settlement pro-
vision has been made for the due management of the affairs of the
said Company by certain Directors already appointed and by other
Directors to be from time to time elected and appointed as their
successors by the shareholders of the said Company and also for the 15
disposal and application of the profits and the payment of dividends
and bonuses And whereas the said Company is desirous of being
incorporated and it is expedient that the said Company should be
incorporated accordingly Be it therefore enacted by the Queen’s Most
Excellent Majesty by and with the advice and consent of the Legis- 20
lative Council and Legislative Assembly of New South Wales in
Parliament assembled and by the authority of the same as follows :—
<k g 1. The following words and expressions in this Act shall have
ik the several meanings hereby assigned to them unless there be something
in the subject or the context repugnant to such construction that is to 25
say—The expression *“ the Company” shall mean the Company incor-
porated by this Act The expression ““ the Directors” shall mean the
Board of Directors of the Company duly appointed under the provisions
of the deed of settlement of the Company The word ¢ Shareholder”
shall mean shareholder proprietor or member of the Company The 30
expression ¢ Deed of Settlement” shall mean the deed of settlement of
the Company and any addition to alteration or amendment thereof !
which may be made in pursuance of the provisions thereof.
s 2. Such and so many persons as have already become or at any
T time or times hereafter shall or may in the manner provided by and 35
subject to the rules regulations and provisions contained in the said
deed of settlement become holders of shares of or in the capital for the
time being of the Company shall subject nevertheless to the conditions
regulations and provisions hereinafter contained be one body politic and
corporate by name and in deed by the name of “The Parramatta Gas 40
Company (Limited)” and by that name shall and may grant and receive
and shall and may sue and implead any person whether a member of )
the Company or not and may be sued and impleaded by any person
whether a member of the Company or not in all Courts whatsoever at
law or in equity and may prefer lay and prosecute any indictment 45
information or prosecution against any person whomsoever whether a
shareholder or not for any crime or offence whatsoever and in all indict-
ments informations and prosecutions it shall be lawful to state the
money goods effects bills notes securities or other property of whatso-
ever nature of the Company relative to which such indictment infor- 50
mation or prosecution is preferred laid or prosecuted to be the money
goods effects bills notes securities or other property of the Company
and generally to designate the Company by its corporate name when-
ever for any purpose whatsoever such designation shall be necessary
and the Company shall have perpetual succession with a common seal 55
which may be altered varied and changed from time to time at the
pleasure of the Company.
e A i 3. The several laws rules regulations clauses and agreements
' contained in the deed of settlement or to be made in pursuance of the
: provisions

ot
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provisions for that purpose therein contained are and shall be the by-
laws for the time-being of the Company save and except in so far as
any of them are or shall or may be altered varied or repealed by or
are or shall or may be inconsistent with or repugnant to any of the
5 provisions of this Act or any of the laws or statutes now or hereafter to
be in force in the said Colony subject nevertheless to be and the same
may be amended altered or repealed either wholly or in part in the
manner provided by the said deed of settlement Butnorule or by-law
shall on any account or pretence whatsoever be made by the Company
10 either under or by virtue of the said deed of settlement or of this Act
in opposition to the general scope or true intent and meaning of the
said deed of settlement or of this Act or of any of the laws or statutes
in force in the said Colony for the time-being.

4. The production of a written or printed copy of the said deed Evidence of by-laws.
15 of settlement or of any rules by-laws or regulations to be made in
pursuance thereof or in pursuance of this Act having the common seal
of the Company affixed thereto shall be sufficient evidence in every
Court of civil or eriminal jurisdiction of such deed of settlement or of
such by-laws rules or regulations.

20 5. It shall be lawful for the Company subject to the restrictions General business of
< ae . . . . the Company.
and provisions herein and in the said deed of settlement contained to
produce or extract inflammable air or gas from coal oil tar pitch or
other material And to light and supply with gas all public and
private places roads streets and buildings within the town of Parra-
25 matta in the Colony of New South Wales and its suburbs and to
manufacture sell or otherwise dispose of all and every product refuse
or residuum to be obtained from the material used in such business
And for the purposes aforesaid to purchase and contract for the pro-
curing of coal and other materials as aforesaid and to purchase or
30 lease lands offices and buildings and make erect sink lay place and
fix such retorts gasholders meters receivers cisterns engines machines
cuts drains sewers water-courses pipes reservoirs and buildings of such
construction and in such manner as shall be deemed necessary and
proper for the purpose of carrying the objects of the said Company
35 into execution.
6. It shall be lawful for the Company from time to time to Increase of capital.
extend or increase its capital for the time-being by the creation and
disposal of new shares in the manner specified and set forth and
subject to the rules regulations and provisions contained in the said
40 deed of settlement.

7. It shall be lawful for the Directors from time to time as Power to borrow
they shall see fit in the manner specified in the deed of settlement to ™"
make accept and indorse such promissory motes or bills of exchange
on behalf of the Company for any purposes connected with the affairs

45 and business of the Company and the making accepting and endorsing
of any such promissory notes or bills of exchange by the Chairman of
the Company and at least one other Director authorized in that behalf
by the Directors for and on bebalf of the Company shall be binding
against every shareholder ~And it shall be also lawful for the Directors

50 on behalf of the Company to procure advances and to borrow money
and to pay off and discharge such advances in the manner for the
purposes and subject to the restrictions specified in the said deed of
settlement.

8. All the lands securities covenants debts moneys choses in PG s Bt Sl
55 action and things at present vested in the Trustees of the Company vestedin Corpora-
or any other person on behalf of the Company shall immediately after tio
the passing of this Act become vested in the Company for the same

estate
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estate and interest and with the like powers and authorities as the
same are now vested in the said Trustees or other person without any
assignment or conveyance whatever.

9. Nothing in this Act contained shall prejudice or be construed
to prejudice any call made or any contract or other act deed matter or 5
thing entered into made or done by the Company or by any person
on behalf of the Company under or by virtue of the deed of settlement
before this Act come into operation but the same call contract act
deed matter or thing shall be as valid and effectual to all intents and
purposes and may be enforced in like manner as if the Company had 10
been incorporated before the same call contract act deed matter or
thing had been made entered into or done.

10. The shares in the capital of the Company and all the funds
and property of the Company and all shares therein shall be personal
estate and fransmissible as such subject to the restrictions for that 15
purpose contained in the said deed of settlement and shall not be of
the nature of real estate.

11. Subject to the restrictions for this purpose in the said deed
of settlement contained every shareholder may sell and transfer all or
any of his shares in the capital of the Company (but not a fractional 20
part of a share) and every such transfer shall be by deed and according
to a form to be approved of by the Directors and the transferee of such
shares shall so soon as he has complied with the provisions relative
to the transfer of shares contained in the said deed of settlement
become a shareholder in respect of the same shares in every respect. 25

12. The Company shall not be bound to notice or see to the
execution of any trust whether express implied or constructive to
which any share may be subject and the receipt of the party in whose

~ name any share shall stand in the books of the Company or if it stands
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in the name of more parties than one the receipt of one of the parties 30
named in the share register hereinafter mentioned shall from time to
time be a sufficient discharge to the Company for any dividend or
other sum of money payable in respect of such share notwithstanding
any trust to which such share may then be subject and notwith-
standing that the Company have had notice of such trusts and the 35
Company shall not be bound to see to the application of the money
paid upon such receipt.

13. In case the Assignee of any insolvent shareholder shall elect
to accept the shares of such insolvent or in case the Trustees of any
estate assigned for the benefit of creditors shall elect to accept the 40
shares belonging to such assigned estate such Assignee or Trustees
shall forthwith nominate some other person to become a proprietor in
respect of such shares such nominee to be subject to the approval of
the Directors But in no case shall such Assignee or Trustees be
themselves entitled to become shareholders in respect of the shares of 45
any insolvent shareholder or of any shareholder whose estate shall
have been so assigned as aforesaid.

14. Tt shall be lawful for the Company notwithstanding any
statute or law to the contrary to purchase take hold and enjoy to them
and their successors for any estate term of years or interest any lands 50
houses offices buildings and hereditaments as may be necessary or
proper for the purpose of managing conducting and carrying on the
affairs concerns and business of the Company And to sell convey
assign assure demise or otherwise dispose of or act in respect of such
lands houses offices buildings and hereditaments as occasion may require. 55

15. Tt shall be lawful for any person who is competent so to do
to grant sell alien release and convey assign assure demise and dispose
of unto and to the use of the Company and their successors for the

purposes aforesaid or any of them any such lands and hereditaments.
16.
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16. In any action or suit to be brought by the Company against Actions ox suits for
any shareholder to recover the money due for or in respect of any call ™
made by virtue of this Act or of the said deed of settlement it shall be
sufficient for the Company to declare and allege that the defendant
5 being the proprietor of such or so many shares in the capital of the
Company is indebted to the Company in such sum of money as the call
in arrears shall amount to for such call of such sum of money upon
such share or so many shares belonging to the safd defendant whereby
an action hath accrued to the Company without setting forth any
10 special matter and on the trial of such action or suit it shall not be
necessary to prove the appointment of Directors who made such call
or any other matter except that the defendant at the time of making
such call was a holder or proprietor of one or more share or shares in
the capital of the Company And that such call or calls was or were
15 in fact made and such notice thereof and of the time fixed for the
payment thereof given as directed by the said deed of settlement And
the Company shall thereupon be entitled to recover what shall appear
due upon each call with interest thereon. .
17. The Company shall keep a book to be called the ¢ Share Share Register.
90 Register” and in such book shall be fairly and distinetly entered
! from time to time the names and addresses of the several persons
entitled to shares in the Company together with the number of shares
to which such sharcholders shall be respectively entitled.
18. The production,of the share register shall be admitted in Share register to be
95 all courts of civil and criminal jurisdiction as primd facie evidence of bty
the person named therein as a shareholder being such shareholder and of
the number of his shares and every shareholder or other person having
a judgment at law or a decree in equity against the Company may at
all convenient times peruse the share register gratis and may require
30 a copy thereof or any part thereof and for every one hundred words or
N part of one hundred words so required to be copied the Company may
demand a sum not exceeding one shilling.
19. In every case dividends or bonuses shall be declared and Dividends to be paid
paid out of the net gains and profits of the Company and not SuC UL o i ey
35 the capital for the time-being of the Company or any portion thereof.
20. If any execution either at law or in equity shall be or shall Execution against
have been issued against the property or effects of the Company and if e
there cannot be found after due diligence sufficient whereon to levy
such execution then such execution may be issued against any of the
40 shareholders for the time-being or any former shareholder until such
execution shall be fully satisfied Provided that no such execution
{ shall be issued against any shareholder or former shareholder for any
amount beyond the sum due by such shareholder in respect of the
amount subseribed for and unpaid by him and a further sum equal to
4% the amount so subscribed for = Provided always that no such execution
shall issue against any such shareholder or former shareholder except
upon an order of the Court in which the action suit or other proceeding
shall have been brought or instituted made upon motion in open
Court after sufficient notice in writing to the person sought to be charged
50 And upon such motion such Court may order execution to issue accord-
ingly ~Provided further that in case of execution against any former
shareholder it shall be shown that such former shareholder was a share-
holder of the Company at the time when the contract or engagement
was entered into for breach of which contract or engagement such
55 execution shall have issued or became a shareholder during the
time such contract or engagement was unexecuted or unsatisfied or
was a sharcholder at the time the judgment or decree was obtained
upon which judgment or decree such execution shall have issued
Provided also that in no case shall such execution be issued against
the
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the person property or effects of any former shareholder after the
expiration of one year after the person sought to be charged shall have
ceased to be a shareholder of the Company.

Reimbursement

when execution 21. Every sharcholder against whom or against whose property

issued against 2 01" effects execution upon any judgment decree or order obtained as 5

shareholder.
aforesaid shall have been issued as aforesaid shall be entitled to recover
against the Company all loss damages costs and charges which such
shareholder may have incurred by reason of such execution and after
due diligence used to obtain satisfaction thereof against the property
and effects of the Company such shareholder shall be entitled to con- 10
tribution for so much of such loss damages costs and charges as shall
remain unsatisfied from the several other shareholders against whom
execution upon such judgment decree or order obtained against the
Company might also have been issued under the provision in that
behalf aforesaid as and subject to the limitation herein provided and 15
such contribution may be recovered as aforesaid according to the pro-
visions in that behalf ‘in the said deed of settlement contained.

22. In the cases provided by this Act for execution of any judg-
ment decree or order in any action or suit against the Company to be
issued against the person or against the property and effects of any share- 20
holder or former shareholder of the Company or against the property and
effects of the Company at the suit of any shareholder or former share-
holder in satisfaction of any money damages costs and expenses paid or
incurred by him as aforesaid in any action’or suit against the Company
such execution may be issued by leave of the Court or of a Judge of the 25
Court in which such judgment decree or order shall have been obtained
upon motion or summons for a rule to show cause or other motion or
summons consistent with the practice of the Court without any sugges-
tion or scire facias in that behalf and it shall be lawful for such Court
or Judge to make absolute or discharge such Rule or allow or dismiss 30
such motion (as the case may be) and to direct the costs of the application
to be paid by either party or to make such other order therein as to such
Court or Judge shall seem fit and in such cases such forms of writs of
execution shall be sued out of the Courts of Law and Equity res-
pectively for giving effect to the provisions in that behalf aforesaid as 35
the Judges of such Courts respectively shall from time to time think
fit to order and the execution of such writs shall be enforced in like
manner as writs of execution are now enforced Provided that any
order made by a Judge as aforesaid may be discharged or varied by
the Court on application made thereto by either party dissatisfied with 40
such order Provided also that no such motion shall be made nor
summons granted for the purpose of charging any shareholder or
former shareholder until fen days notice thereof shall have been given
to the person sought to be charged thereby.

i e 23. Each shareholder in the said Company for the time being 456
g shall be liable to contribute to the assets of the Company or to meet

its liabilities to an amount not exceeding the amount of the shares

held by him or her and to a further sum of equal amount and no

shareholder shall at any time be liable with respect to the transactions

or liabilities of the Company beyond such amount. 50

Towmasn 24. In all cases in which by any Act of Parliament or of the
Colonial Legislature or by any rule or order of the practice of the
Supreme Court or any other Court now or hereafter to be in force in
this Colony the plaintiff complainant or defendant in any action suit or
other proceeding civil criminal or otherwise or any creditor of an insol- 55
vent estate or any person being a party to or interested in any process
or proceeding whatsoever is or shall be authorized empowered or

required to make any affidavit deposition or information or to sign or
present

Execution against
shareholders.
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present any petition or to do any other act it shall be lawful and com-
petent for the Secretary or other officer or agent of the Company where
such Company shall be such plaintiff complainant defendant or credi-
tor or be a party to or otherwise interested in any process or proceed-
b ing whatsoever as aforesaid for and on behalf of the Company to make
any such affidavit deposition or information sign present any such
petition or do any such other act as aforesaid.
25. The Directors for the the time being shall have the custody
of the common seal of the Company and the form thereof and all other
10 matters relating thereto shall from time to time be determined by the
Directors in the same manner as is provided by the said deed of settle-
ment for the determination of other matters by the Directors And the
Directors present at a Board of Directors of the Company or a majority
of them shall have power to use such common seal or authorize the same
15 to be used for the affairs and concerns of the Company and under such
seal to authorize and empower any person without such seal to execute
any deeds and do all or any such other matters and things as may be
required to be executed and done on behalf of the Company in con-
formity with the provisions of the said deed of settlement and of this
20 Act But it shall not be necessary to use the corporate seal in respect
of any of the ordinary business of the Company or for the appointment
of an attorney or solicitor for the prosecution or defence of any action
suit or proceeding or of any officer or servant of the Company and such
seal may be affixed to any deed or document by the hand of any person
25 whom the Directors shall appoint in that behalf and the affixing thereof
shall be attested by at least one Director and such person so appointed.
26. The Company is hereby fully awnthorized and empowered
by its servants contractors agents workmen and others from time to
time to make erect sink lay place and fix such retorts gasholders
30 meters receivers cisterns engines machines cuts drains sewers water-
courses pipes reservoirs buildings and other works and devices of such
construction and in such manner as the Company shall think necessary
or proper for the purpose of carrying out the operations of the Com-
pany and also to break up the soil and pavement of any highway
35 street road way lane passage or other public place or thoroughfare or
of any road way thoroughfare or place dedicated to or used by the
public as such or any part or parts thereof and to erect posts pillars
lamps lamp-irons and other apparatus in the same highways streets
roads ways lanes passages and other thoroughfares and places or
40 against any wall or walls erected on or adjoining to any of them and
to dig and sink trenches and drains and to lay mains and pipes and
put stop-cocks syphons plugs or branches from such mains or pipes in
under across or along such highways streets roads ways lanes passages
and other thoroughfares and places and also with such consent as
45 hereinafter mentioned to do the like in under across or along any
private roads ways lanes passages buildings and places and from time
to time to cut stop remove alter repair replace and relay such main-
pipes stop-cocks syphons plugs branches or other apparatus Provided
always that nothing herein contained shall be deemed to authorize the
50 Company its contractors agents or workmen to enter into or upon any
private lands buildings or places for any of the purposes aforesaid to
carry out any of the operations of the Company without the previous
consent of the occupiers thereof.
27. It shall be lawful for the Company to contract with any
55 person or persons (whether incorporate or individual) for supplying
with gas any such person or persons orany streets ways lanes passages
manufactories shops warehouses public or private houses buildings and
places and for such purpose from time to time to lay down carry fit up
connect and furnish any pipe branch or burner lamp meter or other
apparatus

Custody and use of
corporate seal.

Power to erect gas-
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May make contracts
for supply of gas.




Parramatta Gas Company’s Incorporation.

apparatus from or in connection with any main pipe or to lay down
any new main which for such purposes may be required Provided
always that in all cases where it is not otherwise expressly stipulated
and agreed the Company its contractors workmen or agents shall at
its own expense on the expiration or determination of any tenancy of 5
any occupier so giving consent as aforesaid or on non-payment of the
sums payable by the owner or occupier of any building tenement or
place for gas supplied thereto at any time within fwelve months from
such expiration determination or default or within fourteen days after
notice in writing for that purpose from or on behalf of the owner or 10
succeeding occupier of such building tenement or place shall have
been received by the Company enter into and upon such building tene-
ment or place and remove take and carry away or cause to be removed
taken or carried away any pipe burner lamp meter or other apparatus
which shall have been placed and introduced by the Company therein 15
and repair and make good such portions of such building tenement or
place as may be damaged or defaced by such removal And in case
the Company shall neglect so to do for jfourteen days after receipt of
such notice it shall be lawful for such owner or succeeding occupier
provided free and reasonable access has been given to the agents 20
servants and workmen of the Company for the purpose aforesaid to
remove or cause to be removed all such pipes burners lamps meters or
apparatus and to repair and make good the damages and defacements
to the said building tenement or place caused thereby the reasonable
costs and charges attending which shall immediately be paid by the 25
Company to the owner or occupier making such repairs as aforesaid
And in default of such sum being paid by the Company within seven
days after demand thereof in writing made at the offices of the Com-
pany it shall be lawful for the said owner or occupier or his or her
agent to make complaint thereof before any Justice of the Peace for 30
the said Colony who may cause a summons to be issued in the usual
form calling on the Company to show cause before the nearest Court
of Petty Sessions of the police district in which such building tene-
ment or place is situated why such demand has not been satisfied And
if the Company fails to show cause accordingly it shall be lawful for 85
the sitting Justiees to order or award payment of the demand or any
part thereof to such complainant together with such costs and satis-
faction for his expense and trouble as to them may seem just and
reasonable and such order or award to enforce by distress Provided
also that if any owner or occupier of any building tenement or place 40
or any person acting for him shall refuse reasonable access to the con-
tractors agents workmen or servants of the Company for the purpose
of removing any such pipe burner lamp meter or other apparatus placed
or introduced into any such building tenement or place by the Com-
pany or shall prevent or obstruct such removal then the said owner 45
occupier or person acting for him shall immediately make payment to
the Company for such pipe burner meter or apparatus Andin default
of his so doing within ¢Zree days after demand thereof made at the said
building tenement or place it shall be lawful for the Company to make
complaint before any such Justice as aforesaid who may cause to be 50
issued a summons to the person so making default calling on him to
show cause before the Court of Petty Sessions of the police district
where the building tenement or place is situated why he refuses to pay
such demand And thereupon the said Court shall proceed to the
adjudication and enforcement of such demand in the manner in this 55
clause set forth for the recovery of claims against the Company And
if any person shall place or lay any pipe to communicate with any
main pipe meter or other apparatus already laid placed or erected by
the Company or shall use additional burners or burners of larger
dimensions
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dimensions or of other kinds or descriptions than that which he shall
have contracted to pay for or shall supply any person with the gas
supplied to him by the Company without the consent in writing of the
Company first obtained or if any person shall wantonly or maliciously
5 hinder or interrupt the contractors workmen agents or servants of the
Company in legally doing or performing any of the works aforesaid
or in exercising the powers and authorities by this Act given or if any
person shall wilfully negligently or accidentally do or cause to be done
any injury or damage to any of the buildings machinery pipes burners
10 lamps meters or apparatus of the Company or remove the same or |
cause a waste or improper use of gas supplied by the Company it shall
be lawful for the Company to make complaint thereof before any such
Justice as aforesaid who may cause to be issued a summons to the
person so offending to appear before the Court of Petty Sessions of
15 the police district where such offence shall be committed and being
thereof lawfully convicted such person shall forfeit and pay to the
Company any sum not exceeding five pounds over and above all
damages done and over and above all costs to be ascertained by such
Court and to be enforced in the manner in this clause before set forth
, 20 in respect of claims against the Company And all proceedings under
| this Act not herein expressly provided for shall be regulated and con-
/ ducted in accordance with the provisions of the law in force for the
time being respecting summary proceedings before Justices of the
Peace and all such provisions shall so far as the same are applicable be
25 enforced and observed in all proceedings under this Act not herein
expressly provided for.
28. When and so often as the Company its contractors agents }Materisls of roads
or workmen shall have broken up or removed any pavement stone or repaced. -
other material of any highway road street way lane passage or other
30 public place or thoroughfare or of any road way lane thoroughfare
or place dedicated to or used by the public as such the Company shall
\ make all reasonable despatch in the performance of the work to be
done and shall on completion of such work forthwith carry away all |
rubbish and waste or surplus material and reinstate such pavement
35 stone or other material and render such highway road street way lane
passage or other place as nearly as possible in the same condition as it
was in previously to the disturbance thereof And during the contin-
uance of such work and until such reinstatement keep up barriers and
keep lamps burning at night in order to prevent accidents And when
40 and so often as any gas pitch waste liquid or other things shall escape
or flow from any pipe receiver or drain so as to contaminate the air or
} water and render the same unhealthy or offensive it shall be lawful for
any person to give notice thereof in writing to the Company who shall
immediately take the most speedy and effectual measures to remedy
45 aud prevent the same And if the Company shall without lawful
excuse make default in any of the matters so required by it to be per-
formed it shall be lawful for any person to lodge a complaint thereof
before any Justice of the Peace for the said Colony who may thereupon
summons the Company before the nearest Court of Petty Sessions and
50 on proof of such default the said Court of Petty Sessions shall order
and direct that the same shall be done by the Company within a
reasonable time to be named by such court and in default of compli-
ance with such order any such Justice as aforesaid on proof thereof
and on proof that the complainant or any other person has performed
55 the said work so to be done and of the costs charges and expenses
attending the same shall issue a distress warrant against the goods and
chattels of the Company for any amount not exceeding the said
charges and expenses and the costs of prosecuting such complaint to
be paid to the person performing the said work as aforesaid.
127—B 29,
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Remedy for the 29. In case any person or persons or any body or bodies cor-
recovery of rates.  yorate Commissioners or Trustees who shall contract with the Company
or agree to take or shall take or use and enjoy the gas of the Company
cither in private dwellings shops inns taverns or other buildings or
manufactories grounds or premises or otherwise shall refuse or neglect
after demand to pay the sum or sums of money then due under their his
or her contract for the same to the said corporation according to the
terms and stipulations of the said respective parties with the Company
it shall be lawful for the Company to make complaint thereof before
any Justice of the Peace for the said Colony who may issue a summons 10
to the party so refusing or neglecting to pay as aforesaid calling on
him to show cause before the Court of Petty Sessions in the police
district in which such building tenement or place is situated why he
refuses to pay such sum or sums and thereupon the said Court shall
proceed to the adjudication and enforcement of the said demand and 15
costs charges and expenses in the prosecution thereof by distress and
sale of the goods and chattels of the person so neglecting or refusing
to pay the same rendering the surplus if any to such person or
persons so neglecting or refusing And it shall also be lawful for the
Company to cut off and take away the supply of gas from the house 20
or houses inn tavern shop manufactory warehouse or other buildings N
premises or places of every such person so making default in payment
of such sum or sums of money then due by his her or their contract
to the Company after such demand as aforesaid and thenceforth to
discontinue the supply of gas contracted for with the Company by 25
such person or persons.
Agpes, 30. Any person may appeal from the judgment or conviction
of the said Court of Petty Sessions under this Act in the form and
manner set forth in the Act of the Legislature fifth William fourth

() §

number twenty-two. 30
;‘1’1‘;13‘;:!‘;9“'3 for 31. Nothing in this Act contained shall be construed to
: revent anv person from indictine or otherwise proceeding against the ’
o o

Company for nuisance or otherwise in respect of the works or means
used or employed by the Company in exercising the privileges hereby
on it conferred nor shall anything herein contained limit restrict or 85
in any manner affect the right of any municipality or of any other
person or Company hereafter empowered by the Legislature to supply
gas to the said town of Parramatta or to exercise any powers which it
may be deemed expedient or necessary to grant for that purpose.
Act to be deemed a 32. This Act shall be deemed and taken to be a public Act and 40
bt shall be taken judicial notice of as such by the Judges of the Supreme
Court of New South Wales and by all other Judges Justices and \
others within the Colony of New South Wales and its Dependencies
without being specially pleaded and the same whenever cited shall be
sufficiently described as the ¢ Parramatta Gas Company’s Incorpora- 45
tion Act (Limited).”

Sydney : Thomas Richards, Government Printer.—1872.
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An Act to Incorporate the Parramatta Gas Company (Limited).

WHEREAS a Joint Stock Company called the Parramatta Gas Preamble.
Company (Limited) has been lately established at Parramatta
in the Colony of New South Wales under and subject to the rules regu-
lations and provisions contained in a certain deed of settlement bearing
5 date the sixth day of October one thousand eight hundred and seventy-
one purporting to be the deed of settlement of the said Company And
whereas by the said deed of settlement the several parties thereto have
respectively and mutually covenanted and agreed that they whilst
holding shares in the capital of the Company should become remain
10 and continue until dissolved under the provisions in that behalf therein
contained a Joint Stock Company for the express object of carrying on
the business thereof under the name style and title of the Parramatta
Gas Company (Limited) for the purpose of producing inflammable air
or gas from coal oil tar pitch or other material and for lighting and
15 supplying with gas all public and private places roads streets and
buildings within the town of Parramatta in the Colony of New South
Wales and its suburbs and also for manufacturing selling or disposing
of all and every product refuse or residuum to be obtained from the
material used in such business And for the purposes aforesaid to
20 purchase or lease lands offices and buildings and make erect sink lay
place and fix such retorts gasholders meters receivers cisterns engines
machines cuts drz7mins sewers water-courses pipes reservoirs and buildings
127—A of
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of such construction and in such manner as should be deemed necessary
and proper for the purpose of carrying the objects of the said Company
into execution And whereas by the said deed of settlement it was
further agreed that the capital of the Company should consist of nine
5 thousand pounds to be contributed in shares of five pounds each and
of such further sum and sums of money as should be raised by the
creation allotment and sale of new shares for the like amount as therein
provided And that the said Company should commence its operations
so soon as two-thirds of the shares of the Company should have been

10 taken up and the proprietors thereof should have executed the said
deed of settlement And whereas by the said deed of settlement pro-
vision has been made for the due management of the affairs of the
said Company by certain Directors already appointed and by other
Directors to be from time to time elected and appointed as their

15 successors by the shareholders of the said Company and also for the
disposal and application of the profits and the payment of dividends
and bonuses And whereas the said Company is desirous of being
incorporated and it is expedient that the said Company should be
incorporated accordingly Be it therefore enacted by the Queen’s Most

90 Excellent Majesty by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South Wales in
Parliament assembled and by the authority of the same as follows :—

1. The following words and expressions in this Act shall have Interpretation
the several meanings hereby assigned to them unless there be something ¢

9p in the subject or the context repugnant to such construction that is to
say—The expression ¢ the Company” shall mean the Company incor-
porated by this Act The expression ¢ the Directors” shall mean the
Board of Directors of the Company duly appointed under the provisions
of the deed of settlement of the Company The word ¢ Shareholder”

g0 shall mean shareholder proprietor or member of the Company The
expression ““ Deed of Settlement” shall mean the deed of settlement of
the Company and any addition to alteration or amendment thereof
which may be made in pursuance of the provisions thereof.

2. Such and so many persons as have already become or at any Company

g time or times hereafter shall or may in the manner provided by and eorporated:
subject to the rules regulations and provisions contained in the said
deed of settlement become holders of shares of or in the capital for the
time being of the Company shall subject nevertheless to the conditions
regulations and provisions hereinafter contained be one body politic and

40 corporate by name and in deed by the name of ““The Parramatta Gas
Company (Limited)” and by that name shall and may grant and receive
and shall and may sue and implead any person whether a member of
the Company or not and may be sued and impleaded by any person
whether a member of the Company or not in all Courts whatsoever at

45law or in equity and may prefer lay and prosecute any indictment
information or prosecution against any person whomsoever whether a
shareholder or not for any crime or offence whatsoever and in all indict-
ments informations and prosecutions it shall be lawful to state the
money goods effects bills notes securities or other property of whatso-

50 ever nature of the Company relative to which such indictment infor-
mation or prosecution is preferred laid or prosecuted to be the money
goods effects bills notes securities or other property of the Company
and generally to designate the Company by its corporate name when-
ever for any purpose whatsoever such designation shall be necessary

55and the Company shall have perpetual succession with a common seal
which may be altered varied and changed from time to time at the
pleasure of the Company.

3. The several laws rules regulations clauses and agreements Deed of settlement
contained in the deed of settlement or to he made in pursuance of the «rfired:
provisions
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provisions for that purpose therein contained are and shall be the by-
laws for the time-being of the Company save and except in so far as
any of them are or shall or may be altered varied or repealed by or
are or shall or may be inconsistent with or repugnant to any of the
5 provisions of this Act or any of the laws or statutes now or hereafter to
be in force in the said Colony subject nevertheless to be and the same
may be amended altered or repealed either wholly or in part in the
manner provided by the said deed of settlement Butnorule or by-law
shall on any account or pretence whatsoever be made by the Company
10 either under or by virtue of the said deed of settlement or of this Act
in opposition to the general scope or true intent and meaning of the
said deed of settlement or of this Act or of any of the laws or statutes
in force in the said Colony for the time-being.

4. The production of a written or printed copy of the said deed Evidenco of by-laws.
15 of settlement or of any rules by-laws or regulations to be made in
pursuance thereof or in pursuance of this Act having the common seal
of the Company affixed thereto shall be sufficient evidence in every
Court of civil or criminal jurisdiction of such deed of settlement or of
such by-laws rules or regulations.

20 5. It shall be lawful for the Company subject to the restrictions General business of
and provisions herein and in the said deed of settlement contained to the sigony
produce or extract inflammable air or gas from coal oil tar pitch or
other material And to licht and supply with gas all public and
private places roads streets and buildings within the town of Parra-

95 matta in the Colony of New South Wales and its suburbs and to
manufacture sell or otherwise dispose of all and every product refuse
or residuum to be obtained from the material used in such business
And for the purposes aforesaid to purchase and contract for the pro-
curing of coal and other materials as aforesaid and to purchase or

30 lease lands offices and buildings and make erect sink lay place ahd
fix such retorts gasholders meters receivers cisterns engines machines
cuts drains sewers water-courses pipes reservoirs and buildings of such
construction and in such manner as shall be deemed necessary and
proper for the purpose of carrying the objects of the said Company

gk into execution.

6. It shall be lawful for the Company from time to time t0 Increase of capital.
extend or increase its capital for the time-being by the creation and
disposal of new shares in the manner specified and set forth and
subject to the rules regulations and provisions contained in the said
40 deed of settlement.

7. It shall be lawful for the Directors from time to time as Power to borrow
they shall see fit in the manner specified in the deed of settlement to ™"
make accept and indorse such promissory notes or bills of exchange
on behalf of the Company for any purposes connected with the affairs

45 and business of the Company and the making accepting and endorsing
of any such promissory notes or bills of exchange by the Chairman of
the Company and at least one other Director authorized in that behalf
by the Directors for and on behalf of the Company shall be binding
against every shareholder And it shall be also lawful for the Directors

50 on behalf of the Company to procure advances and to borrow money
and to pay off and discharge such advances in the manner for the
purposes and subject to the restrictions specified in the said deed of
settlement.

8. All the lands securities covenants debts moneys choses in Property af prosent
. . . n Lrustees Lo bec ]
ph action and things at present vested in the Trustees. of thq Company 'V.ested in Corpora-
or any other person on behalf of the Company shall immediately after tion.
the passing of this Act become vested in the Company for the same

estate
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estate and interest and with the like powers and authorities as the
same are now vested in the said Trustees or other person without any
assignment or conveyance whatever.
9. Nothing in this Act contained shall prejudice or be construed ,,, .., .. AR
5 to prejudice any call made or any contract or other act deed matter or any contract &e.
thing entered into made or done by the Company or By v s ooy Cobires ik
on behalf of the Company under or by virtue of the deed of settlement
before this Act come into operation but the same call contract act
deed matter or thing shall be as valid and effectual to all intents and
10 purposes and may be enforced in like manner as if the Company had
been incorporated before the same call contract act deed matter or
thing had been made entered into or done.

10. The shares in the capital of the Company and all the funds shares to be per-

and property of the Company and all shares therein shall be personal sonal estate.
15 estate and transmissible as such subject to the restrictions for that

purpose contained in the said deed of settlement and shall not be of

the nature of real estate.

11. Subject to the testrictions for this purpose in the said deed Trasfor of shares

of settlement contained every shareholder may sell and transfer all or to be by deed.
20 any of his shares in the capital of the Company (but not a fractional

part of a share) and every such transfer shall be by deed and according

to a form to be approved of by the Directors and the transferee of such

shares shall so soon as he has complied with the provisions relative

to the transfer of shares contained in the said deed of settlement
95 become a shareholder in respect of the same shares in every respect.

12. The Company shall not be bound to notice or see to the Company not bound
execution of any trust whether express implied or constructive to toregard trusts.
which any share may be subject and the receipt of the party in whose
name any share shall stand in the books of the Company or if it stands

30 in the name of more parties than one the receipt of one of the parties
named in the share register hereinafter mentioned shall from time to
time be a sufficient discharge to the Company for any dividend or
other sum of money payable in respect of such share notwithstanding
any trust to which such share may then be subject and notwith-

85 standing that the Company have had notice of such trusts and the
Company shall not be bound to see to the application of the money
paid upon such receipt.

13. In case the Assignee of any insolvent shareholder shall elect gy, Assignee of
to accept the shares of such insolvent or in case the Trustees of any e Ahattiolcer

49 estate assigned for the benefit of creditors shall elect to accept the yuigned estates to
shares belonging to such assigned estate such Assignee or Trustees e N o paron
shall forthwith nominate some other person to become a proprietor in el e il
respect of such shares such nominee to be subject to the approval of jéiftezr";z‘ilg;eﬁmol'
the Directors But in no case shall such Assignee or Trustees be sate

45 themselves entitled to become sharcholders in respect of the shares of
any insolvent shareholder or of any shareholder whose estate shall
have been so assigned as aforesaid.

14. It shall be lawful for the Company notwithstanding any Baminie plohaila
statute or law to the contrary to purchase take hold and enjoy to them and hold lands.

50 and their successors for any estate term of years or interest any lands
houses offices buildings and hereditaments as may be necessary or
proper for the purpose of managing conducting and carrying on the
affairs concerns and business of the Company And to sell convey
assign assure demise or otherwise dispose of or act in respect of such

55 lands houses offices buildings and hereditaments as occasion may require.

15. It shall be lawful for any person who is competent so t0 do Power to sell to
to grant sell alien release and convey assign assure demise and dispose Company.
of unto and to the use of the Company and their successors for the
purposes aforesaid or any of them any such lands and hereditaments.

16.
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16. In any action or suit to be brought by the Company against actions or suits for
any shareholder to recover the money due for or in respect of any call ealls. {
made by virtue of this Act or of the said deed of settlement it shall be
sufficient for the Company to declare and allege that the defendant

5 being the proprietor of such or so many shares in the capital of the
Company is indebted to the Company in such sum of money as the call
in arrears shall amount to for such call of such sum of money upon
such share or so many shares belonging to the said defendant whereby
an action hath accrued to the Company without setting forth any
10 special matter and on the trial of such action or suit it shall not be
necessary to prove the appointment of Directors who made such call
or any other matter except that the defendant at the time of making
such call was a holder or proprietor of one or more share or shares in
the capital of the Company And that such call or calls was or were
15in fact made and such notice thereof and of the time fixed for the
payment thereof given as directed by the said deed of settlement And
the Company shall thereupon be entitled to recover what shall appear
due upon each call with interest thercon.
17. The Company shall keep a book to be called the © Share share Register.
20 Register ” and in such book shall be fairly and distinetly entered
from time to time the names and addresses of the several persons
entitled to shares in the Company together with the number of shares
to which such shareholders shall be respectively entitled.
18. The production of the share register shall be admitted in g okl o b
25 all courts of civil and criminal jurisdiction as primd Jacie evidence of evidence.
the person named therein as a shareholder being such shareholder and of
the number of his shares and every sharcholder or other person having
a judgment at law or a decree in equity against the Company may at
all convenient times peruse the share register gratis and may require
30 a copy thereof or any part thereof and for every one hundred words or
part of one hundred words so required to be copied the Company may
demand a sum not exceeding one shilling.

19. In every case dividends or bonuses shall be declared and Dividends to be paid

paid out of the net gains and profits of the Company and not out of from profits only.
35 the capital for the time-being of the Company or any portion thereof.

20. If any execution either at law or in equity shall be or shall Excention against
have been issued against the property or effects of the Company and if sharcholders.
there cannot be found after due diligence sufficient whereon to levy
such execution then such execution may be issued against any of the

40 shareholders for the time-being or any former shareholder until such
execution shall be fully satisfied Provided that no such execution
shall be issued against any shareholder or former shareholder for any
amount beyond the sum due by such shareholder in respect of the
amount subscribed for and unpaid by him and a further sum equal to

45 the amount so subscribed for ~ Provided always that no such execution
shall issue against any such shareholder or former shareholder except
upon an order of the Court in which the action suit or other proceeding
shall have been brought or instituted made upon motion in open
Court after sufficient notice in writing to the person sought to be charged

50 And upon such motion such Court may order execution to issue accord-
ingly Provided further that in case of execution against any former
shareholder it shall be shown that such former shareholder was a share-
holder of the Company at the time when the contract or en gagement
was entered into for breach of which contract or engagement such

55 execution shall have issued or became a shareholder during the
time such contract or engagement was unexecuted or unsatisfied or
was a shareholder at the time the judgment or decree was obtained

“upon which judgment or decree such execution shall have issued
Provided also that in no case shall such execution be issued against
the
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the person property or effects of any former shareholder after the
expiration of one year after the person sought to be charged shall have
ceased to be a shareholder of the Company.

21. Every shareholder against whom or against whose property ey
5 or effects execution upon any judgment decree or order obtained as issued against
aforesaid shall have been issued as aforesaid shall be entitled to recover shareholder.
against the Company all loss damages costs and charges which such
shareholder may have incurred by reason of such execution and after
due diligence used to obtain satisfaction thereof against the property
10 and effects of the Company such shareholder shall be entitled to con-
tribution for so much of such loss damages costs and charges as shall
remain unsatisfied from the several other shareholders against whom
execution upon such judgment decree or order obtained against the
Company might also have been issued under the provision in that
15 behalf aforesaid as and subject to the limitation herein provided and
such contribution may be recovered as aforesaid according to the pro-
visions in that behalf in the said deed of settlement contained.

92. In the cases provided by this Act for execution of any judg- Exceution against
ment decree or order in any action or suit against the Company to be :
90 issued against the person or against the property and effects of any share-
holder or former shareholder of the Company or against the property and
effects of the Company at the suit of any shareholder or former share-
holder in satisfaction of any money damages costs and expenses paid or
incurred by him as aforesaid in any action or suit against the Company
95 such execution may be issued by leave of the Court or of a Judge of the
Court in which such judgment decree or order shall have been obtained
upon motion or summons for a rule to show cause or other motion or
summons consistent with the practice of the Court without any sugges-
tion or scire fucias in that behalf and it shall be lawful for such Court
30 or Judge to make absolute or discharge such Rule or allow or dismiss
such motion (as the case may be) and to direct the costs of the application
to be paid by either party or to make such other order therein as to such
Court or Judge shall seem fit and in such cases such forms of writs of
execution shall be sued out of the Courts of Law and Equity res-
g5 pectively for giving effect to the provisions in that behalf aforesaid as
the Judges of such Courts respectively shall from time to time think
fit to order and the execution of such writs shall be enforced in like
manner as writs of execution are now enforced Provided that any
order made by a Judge as aforesaid may be discharged or varied by
04 the Court on application made thereto by either party dissatisfied with
such order Provided also that no such motion shall be made nor
summons granted for the purpose of charging any shareholder or
former shareholder until ten days notice thereof shall have been given
to the person sought to be charged thereby.

23. Each shareholder in the said Company for the time being Lisbility of share-
shall be liable to contribute to the assets of the Company or to meet holders
its liabilities to an amount not exceeding the amount of the shares
held by him or her and to a further sum of equal amount and no
shareholder shall at any time be liable with respect to the transactions
50 or liabilities of the Company beyond such amount.

24. In all cases in which by any Act of Parliament or of the Powerte Scorctaryor
Colonial Legislature or by any rule or order of the practice of the e
Supreme Court or any other Court now or hereafter to be in force in
this Colony the plaintiff complainant or defendant in any action suit or
5 other proceeding civil criminal or otherwise or any creditor of an insol-
vent estate or any person being a party to or interested in any process
or proceeding whatsoever is or shall be authorized empowered or
required to make any affidavit deposition or information or to sign or
present
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present any petition or to do any other act it shall be lawful and com-
petent for the Secretary or other officer or agent of the Company where
such Company shall be such plaintiff complainant defendant or credi-
tor or be a party to or otherwise interested in any process or proceed-
ing whatsoever as aforesaid for and on behalf of the Company to make

5 any such affidavit deposition or information sign present any such
petition or do any such other act as aforesaid.

25. The Directors for the the time being shall have the custody Custody and use of
of the common seal of the Company and the form thereof and all other corporate seal.
matters relating thereto shall from time to time be determined by the
Directors in the same manner as is provided by the said deed of settle-
ment for the determination of other matters by the Directors And the
Directors present at a Board of Directors of the Company or a majority
of them shall have power to use such common seal or authorize the same
to be used for the affairs and concerns of the Company and-under such

5 seal to authorize and empower any person without such seal to execute
any deeds and do all or any such other matters and things as may be
required to be executed and done on behalf of the Company in con-
formity with the provisions of the said deed of settlement and of this
Act But it shall not be necessary to use the corporate seal in respect

20 of any of the ordinary business of the Company or for the appointment
of an attorney or solicitor for the prosecution or defence of any action
suit or proceeding or of any officer or servant of the Company and such
seal may be affixed to any deed or document by the hand of any person
whom the Directors shall appoint in that behalf and the affixing thereof

25 shall be attested by at least one Director and such person so appointed.

26. The Company is hereby fully authorized and empowered poyey o erect gas-
by its servants contractors agents workmen and others from time to holders break up
time to make erect sink lay place and fix such retorts gasholders ™t &
meters receivers cisterns engines machines cuts drains sewers water-
courses pipes reservoirs buildings and other works and devices of such
construction and in such manner as the Company shall think necessary
or proper for the purpose of carrying out the operations of the Com-
pany and also to break up the soil and pavement of any highway
street road way lane passage or other public place or thoroughfare or
of any road way thoroughfare or place dedicated to or used by the
public as such or any part or parts thereof and to erect posts pillars
lamps lamp-irons and other apparatus in the same highways streets
roads ways lanes passages and other thoroughfares and places or
against any wall or walls erected on or adjoining to any of them and

to dig and sink trenches and drains and to lay mains and pipes and
put stop cocks syphons plugs or branches from such mains or pipes in
under across or along such highways streets roads ways lanes passages
and other thoroughfares and places and also with such consent as
hereinafter mentioned to do the like in under across or along any
private roads ways lanes passages buildings and places and from time
to time to cut stop remove alter repair replace and relay such main-
pipes stop-cocks syphons plugs branches or other apparatus Provided
always that nothing herein contained shall be deemed to authorize the
Company its contractors agents or workmen to enter into or upon any

50 private lands buildings or places for any of the purposes aforesaid to
carry out any of the operations of the Company without the previous
consent of the occupiers thereof.

27. 1t shall be lawful for the Company to contract with any may make contracts
pel son or persons (whether incorporate or individual) for supplying for supply of gus.

53 with gas any such person or persons or any streets ways lanes passages

manufactories shops warehouses public or private houses buildings and

places and for such purpose from time to time to lay down carry it up

connect and furnish any pipe branch or burner lamp meter or other
apparatus
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apparatus from or in connection with any main pipe or to lay down
any new main which for such purposes may be required Provided
always that in all cases where it is not otherwise expressly stipulated
and agreed the Company its contractors workmen or agents shall at

5 its own expense on the expiration or determination of any tenancy of
any occupier so giving consent as aforesaid or on non-payment of the
sums payable by the owner or occupier of any building tenement or
place for gas supplied thereto at any time within twelve months from
such expiration determination or default or within fourteen days after
10 notice in writing for that purpose from or on behalf of the owner or
succeeding occupier of such building tenement or place shall have
been received by the Company enter into and upon such building tene-
ment or place and remove take and carry away or cause to be removed
taken or carried away any pipe burner lamp meter or other apparatus
15 which shall have been placed and introduced by the Company therein
and repair and make good such portions of such building tenement or
place as may be damaged or defaced by such removal And in case
the Company shall neglect so to do for fourteen days after receipt of
such notice it shall be lawful for such owner or succeeding occupier
20 provided free and reasonable access has been given to the agents
servants and workmen of the Company for the purpose aforesaid to
remove or cause to be removed all such pipes burners lamps meters or
apparatus and to repair and make good the damages and defacements

to the said building tenement or place caused thereby the reasonable
25 costs and charges attending which shall immediately be paid by the
Company to the owner or occupier making such repairs as aforesaid
And in default of such sum being paid by the Company within seven
days after demand thereof in writing made at the offices of the Com-
pany it shall be lawful for the said owner or occupier or his or her
30 agent to make complaint thereof hefore any Justice of the Peace for
the said Colony who may cause a summons to be issued in the usual
form calling on the Company to show cause before the nearest Court

of Petty Sessions of the police district in which such building tene-
ment or place is situated why such demand has not been satisfied And
35 if the Company fails to show cause accordingly it shall be lawful for
the sitting Justiees to order or award payment of the demand or any
part thereof to such complainant together with such costs and satis-
faction for his expense and trouble as to them may seem just and
reasonable and such order or award to enforce by distress Provided
40 also that if any owner or occupier of any building tenement or place
or any person acting for him shall refuse reasonable access to the con-
tractors agents workmen or servants of the Company for the purpose
of removing any such pipe burner lamp meter or other apparatus placed

or introduced into any such building tenement or place by the Com-
45 pany or shall prevent or obstruct such removal then the said owner
occupier or person acting for him shall immediately make payment to
the Company for such pipe burner meter or apparatus And in default

of his so doing within three days after demand thereof made at the said
building tenement or place it shall be lawful for the Company to make
50 complaint before any such Justice as aforesaid who may cause to be
issued a summons to the person so making default calling on him to
show cause before the Court of Petty Sessions of the police district
where the building tenement or place is situated why he refuses to pay
such demand And thereupon the said Court shall proceed to the
55 adjudication and enforcement of such demand in the manner in this
clause set forth for the recovery of claims against the Company And

if any person shall place or lay any pipe to communicate with any
main pipe meter or other apparatus already laid placed or erected by
the Company or shall use additional burners or burners of larger

dimensions
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dimensions or of other kinds or descriptions than that which he shall
have contracted to pay for or shall supply any person with the gas
5 supplied to him by the Company without the consent in writing of the
Company first obtained or if any person shall wantonly or maliciously
hinder or interrupt the contractors workmen agents or servants of the
Company in legally doing or performing any of the works aforesaid
or in exercising the powers and authorities by this Act given or if any
10 person shall wilfully negligently or accidentally do or cause to be done
any injury or damage to any of the buildings machinery pipes burners
lamps meters or apparatus of the Company or remove the same or
cause a waste or improper use of gas supplied by the Company it shall
be lawful for the Company to make complaint thereof before any such
15 Justice as aforesaid who may cause to be issued a summons to the
person so offending to appear before the Court of Petty Sessions of
the police district where such offence shall be committed and being
thereof lawfully convicted such person shall forfeit and pay to the
Company any sum not exceeding five pounds over and above all
20 damages done and over and above all costs to be ascertained by such
Court and to be enforced in the manner in this clause before set forth
in respect of claims against the Company And all proceedings under
this Act not herein expressly provided for shall be regulated and con-
ducted in accordance with the provisions of the law in force for the
95 time being respecting summary proceedings before Justices of the
Peace and all such provisions shall so far as the same are applicable be
enforced and observed in all proceedings under this Act not herein
expressly provided for.
28. When and so often as the Company its contractors agents Materials of roads
g0 or workmen shall have broken up or removed any pavement stone or fch ke Ol
other material of any highway road street way lane passage or other
public place or thoroughfare or of any road way lane thoroughfare
or place dedicated to or used by the public as such the Company shall
make all reasonable despatch in the performance of the work to be
35 done and shall on completion of such work forthwith carry away all
rubbish and waste or surplus material and reinstate such pavement
stone or other material and render such highway road street way lane
passage or other place as nearly as possible in the same condition asit
was in previously to the disturbance thereof And during the contin-
40 uance of such work and until such reinstatement keep up barriers and
keep lamps burning at night in order to prevent accidents And when
and so often as any gas pitch waste liquid or other things shall escape
or flow from any pipe receiver or drain so as to contaminate the air or
water and render the same unhealthy or offensive it shall be lawful for
45 any person to give notice thereof in writing to the Company who shall
immediately take the most speedy and effectual measures to remedy
and prevent the same And if the Company shall without lawful
excuse make default in any of the matters so required by it to be per-
formed it shall be lawful for any person to lodge a complaint thereof
50 before any Justice of the Peace for the said Colony who may thereupon
summons the Company before the nearest Court of Petty Sessionsand
on proof of such default the said Court of Petty Sessions shall order
and direct that the same shall be done by the Company within a
reasonable time to be named by such court and in default of compli-
55 ance with such order any such Justice as aforesaid on proof thereof
and on proof that the complainant or any other person has performed
the said work so to be done and of the costs charges and expenses
attending the same shall issue a distress warrant against the goods and
chattels of the Company for any amount not exceedmg the said
charges and expenses and the costs of prosecuting such complaint to
be paid to the person performing the said work as aforesaid.
127—B 29,
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29. In case any person or persons or any body or bodies cor- Remedy for the
porate Commissioners or Trustees who shall contract with the Company recovery of rates.

5 or agree to take or shall take or use and enjoy the gas of the Company
either in private dwellings shops inns taverns or other buildings or
manufactories grounds or premises or otherwise shall refuse or neglect
after demand to pay the sum or sums of money then due under their his
or her contract for the same to the said corporation according to the

10 terms and stipulations of the said respective parties with the Company
it shall be lawful for the Company to make complaint thereof before
any Justice of the Peace for the said Colony who may issue a summons
to the party so refusing or neglecting to pay as aforesaid calling on
him to show cause before the Court of Petty Sessions in the police

15 district in which such building tenement or place is situated why he

refuses to pay such sum or sums and thereupon the said Court shall

proceed to the adjudication and enforcement of the said demand and
costs charges and expenses in the prosecution thereof by distress and
sale of the goods and chattels of the person so neglecting or refusing

90 to pay the same rendering the surplus if any to such person or
persons so neglecting or refusing And it shall also be lawful for the
Company to cut off and take away the supply of gas from the house
or houses inn tavern shop manufactory warehouse or other buildings
premises or places of every such person so making default in payment

95 of such sum or sums of money then due by his her or their contract
to the Company after such demand as aforesaid and thenceforth to
discontinue the supply of gas contracted for with the Company by
such person or persons.

30. Any person may appeal from the judgment or conviction Appeal

80 of the said Court of Petty Sessions under this Act in the form and
manner set forth in the Act of the Legislature fifth William fourth

number twenty-two.

31. Nothing in this Act contained shall be construed to Indictment for

prevent any person from indicting or otherwise proceeding against the

35 Company for nuisance or otherwise in respect of the works or means
used or employed by the Company in exercising the privileges hereby
on it conferred nor shall anything herein centained limit restrict or
in any manner affect the right of any municipality or of any other
person or Company hereafter empowered by the Legislature to supply

40 gas to the said town of Parramatta or to exercise any powers which it
may be deemed expedient or necessary to grant for that purpose.

nuisance.

10

32. This Act shall be deemed and taken to be a public Act and Act to be deemed a

shall be taken judicial notice of as such by the Judges of the Supreme
Court of New South Wales and by all other Judges Justices and

45 others within the Colony of New South Wales and its Dependencies
without being specially pleaded and the same whenever cited shall be
sufficiently described as the ¢ Parramatta Gas Company’s Incorpora-
tion Act (Limited).”

] Sydney : Thomas Richards, Government Printer.—1872.
[9d.

public Act.



%

R ——

.
“

- PR——

PARRAMATTA GAS COMPANY’S INCORPORATION BILL.

SCHEDULLE of the Amendments referred to in Message of 18th July, 1872.

JOHN J. CALVERT,
Clerk of the Parliaments.

Page 3, chuse 3,line 13. At the end of clause after “time-being” add “Provided
alwa.ys that no clause in the deed of settlement or any by-law made
“in pursuance of the said deed or of this Act shall be taken to affect
any person who has not executed the said deed or the cestui que trust

“ of any share in the said Company.”
» clause 7, line 53.  Omit “ against every shareholder " insert “ on the Company.”
Page 10, clause 32, lines 40 to 44. Omit “shall be deemed and taken to be
a public Act and shall be taken judicial notice of as such by the Judges of
“ the Supreme Court of New South Wales and by all other Judges Justices
“and others within the Colony of New South Wales and its Dependencies

without being specially pleaded and the same whenever cited shall be suffi-
 ciently described” insert “ may be cited.”
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This PRIVATE Bivw originated in the LEGISLATIVE ASSEMBLY, and, having this day
passed, is now ready for presentation to the LEGISLATIVE COUNCIL Jor its concurrence.

Legislative Assembly Chamber, STEPHEN W. JONES,
Sydney, 9 July, 1872. Clerk of" Legislative Assembly.
The LeGISLATIVE COUNCIL has this day agreed to this Bill with Amendments.

Legislative Council Chamber, } JOHN J CALVERT,
Sydney, 18th July, 1872. Clerk of the Parliaments.
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" ANNO TRICESIMO SEXTO

VICTORIA REGINA.
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An Act to Incorporate the Parramatta Gas Company (Limited).

] HEREAS a Joint Stock Company called the Parramatta Gas Preamble.
Z Company (Limited) has been lately established at Parramatta
in the Colony of New South Wales under and subject to the rules regu-
lations and provisions contained in a certain deed of settlement bearing
5 date the sixth day of October one thousand eight hundred and seventy-
one purporting to be the deed of settlement of the said Company And
whereas by the said deed of settlement the several parties thereto have
1c<poct1volv and mutually covenanted and agreed that they whilst
holding shares in the capital of the Company should become remain
10 and continue until dissolved under the provisions in that behalf therein
contained a Joint Stock Company for the express object of carrying on
the business thereof under the name style and title of the Parramatta
Gas Company (Limited) for the purpose of producing inflammable air
or gas from coal oil tar pitch or other material and for lighting and
15 supplymn' with gas all public and private places roads stree ts and
buildings within the town of Parramatta in the Colony of New South
Wales and its suburbs and also for manufacturing M‘lhnn' or disposing
of all and every product refuse or residuum to be ()b‘mmed from the
material used in such business And for the purposes aforesaid to
0 purchase or lease lands offices and buildings and make erect sink lay
place and fix such retorts gasholders meters receivers cisterns engines
machines cuts drains sewers water-courses pipes reservoirs and buildings

12 of
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of such construction and in such manner as should be deemed necessary
and proper for the purpose of carrying the objects of the said Company
into execution And.whereas by the said deed of settlement it was
further agreed that the capital of the Company should consist of nine
5 thousand pounds to be contributed in shares of five pounds each and
of such further sum and sums of money as should be raised by the
creation allotment and sale of new shares for the like amount as therein
provided And that the said Company should commence its operations
S0 soon as two-thirds of the shares of the Company should have been

10 taken up and the proprietors thereof should have executed the said
deed of settlement And whereas by the said deed of settlement pro-
vision has been made for the due management of the affairs of the
said Company by certain Directors already appointed and by other
Directors to be from time to time elected and appointed as their

15 successors by the shareholders of the said Company and also for the
disposal and application of the profits and the payment of dividends
and bonuses And whereas the said Company is desirous of being
incorporated and it is expedient that the said Company should be
incorporated accordingly Be it therefore enacted by the Queen’s Most

20 Excellent Majesty by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South Wales in
Parliament assembled and by the authority of the same as follows :—

1. The following words and expressions in this Act shall have Tuterpretation
the several meanings hereby assigned to them unless there be something Sty

25 in the subject or the context repugnant to such construction that is to
say—The expression  the Company” shall mean the Company incor-
porated by this Act The expression ¢ the Directors” shall mean the
Board of Directors of the Company duly appointed under the provisions
of the deed of settlement of the Company The word ‘¢ Sharcholder”

30 shall mean shareholder proprietor or member of the Company The
expression ¢ Deed of Settlement” shall mean the deed of settlement of
the Company and any addition to alteration or amendment thereof
which may he made in pursuance of the provisions thereof.

2. Such and so many persons as have already become or at any Company

35 time or times hereafter shall or may in the manner provided by and tocf por e
subject to the rules regulations and provisions contained in the said
deed of settlement become holders of shares of or in the capital for the
time being of the Company shall subject nevertheless to the conditions
regulations and provisions hereinafter contained be one body politic and

40 corporate by name and in deed by the name of ““The Parramatta Gas
Company (Limited)” and by that name shall and may grant and receive
and shall and may sue and implead any person whether a member of
the Company or not and may be sued and impleaded by any person
whether a member of the Company or not in all Courts whatsoever at

45 law or in equity and may prefer lay and prosecute any indictment
information or prosecution against any person whomsoever whether a
shareholder or not for any crime or offence whatsoever and in all indict-
ments informations and prosecutions it shall be lawful to state the
money goods effects bills notes securities or other property of whatso-

50 ever nature of the Company relative to which such indictment infor-
mation or prosecution is preferred laid or prosecuted to be the money
goods effects bills notes securities or other property of the Company
and generally to designate the Company by its corporate name when-
ever for any purpose whatsoever such designation shall be necessary

55 and the Company shall have perpetual succession with a common seal
which may be altered varied and changed from time to time at the
pleasure of the Company.

3. The several laws rules regulations clauses and agreements Deed of settlement
contained in the deed of settlement or to be made in pursuance of the g
provisions
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provisions for that purpose therein contained arve and shall be the by-
laws for the time-being of the Company save and except in so far as
any of them are or shall or may be altered varied or repealed by or
are or shall or may he inconsistent with or repugnant to any of the
5 provisions of this Act or any of the laws or statutes now or hereafter to
be in force in the said Colony subject nevertheless to be and the same
may be amended altered or repealed either wholly or in part in the
manner provided by the said deed of settlement Butmno rule or by-law
shall on any account or pretence whatsoever be made by the Company

10 either under or by virtue of the said deed of settlement or of this Act

~in opposition to the general scope or true intent and meaning of the
said deed of settlement or of this Act or of any of the laws or statutes
in force in the said Colony for the time-being Provided always that
no clause in the deed of settlement or any by-law made in pursuance

15 of the said deed or of this Act shall be taken to affect any person who
has not executed the said deed or the cestui que trust of any share in
the said Company.

4. The production of a written or printed copy of the said deed Evidence of by-laws.
of settlement or of any rules by-laws or regulations to be made in

20 pursuance thereof or in pursuance of this Act having the common seal
of the Company affixed thereto shall be sufficient evidence in every
Court of civil or eriminal jurisdiction of such deed of settlement or of
such by-laws rules or regulations.

5. It shall be lawful for the Company subject to the restrictions General business of

25 and provisions herein and in the said deed of settlement contained to the Company:
produce or extract inflammable air or gas from coal oil tar pitch or
other material And to light and supply with gas all public and

' private places roads streets and buildings within the town of Parra-
matta in the Colony of New South Wales and its suburbs and to

30 manufacture sell or otherwise dispose of all and every product refuse
or residuum to be obtained from the material used in such business
And for the purposes aforesaid to purchase and contract for the pro-
curing of coal and other materials as aforesaid and to purchase or
lease lands offices and buildings and make erect sink lay place and

35 fix such retorts gasholders meters receivers cisterns engines machines
cuts drains sewers water-courses pipes reservoirs and buildings of such
construction and in such manner as shall be deemed necessary and
proper for the purpose of carrying the objects of the said Company

N into execution.

40 6. It shall be lawful for the Company from time to time to Increase of capital.
extend or increase its capital for the time-being by the creation and
disposal of new shares in the manner specified and set forth and
subject to the rules regulations and provisions contained in the said
deed of settlement.

45 7. 1t shall be lawful for the Dirvectors from time’to time as Power to borrow
they shall see fit in the manner specified in the deed of settlement to money:
make accept and indorse such promissory notes or bills of exchange
on behalf of the Company for any purposes connected with the affairs
and business of the Company and the making accepting and endorsing

50 of any such promissory notes or hills of exchange by the Chairman of
the Company and at least one other Director authorized in that behalf
by the Directors for and on behalf of the Company shall be binding
agginst-every—shareholder on the Company And it shall be also lawful
for the Directors on behalf of the Company to procure advances and

55 to borrow money and to pay off and discharge such advances in the
manner for the purposes and subject to the restrictions specified in
the said deed of settlement.

8. All the lands securities covenants debts moneys choses in Property at present

. . 3 § ; Trustees to become
action and things at present vested in the Trustees of the Company lv[;téél;fc‘,rl,m.

60 or any other person on behalf of the Company shall immediately after tion.
the
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the passing of this Act become vested in the Company for the same
estate and interest and with the like powers and authorities as the
same are now vested in the said Trustees or other person without any
assignment or conveyance whatever.

5 9. Nothing in this Act contained shall prejudice or be construed y 4 1o 1o prejudice
to prejudice any call made or any contract or other act deed matter or any contract &e.
thing entered into made or done by the Company or by any person siFealy eifiequl dnto.
on behalf of the Company under or by virtue of the deed of settlement
before this Act come into operation but the same call contract act

10 deed matter or thing shall be as valid and effectual to all intents and
purposes and may be enforced in like manner as if the Company had
been incorporated before the same call contract act deed matter or
thing had been made entered into or done.
10. The shares in the capital of the Company and all the funds shares to be per-
15 and property of the Company and all shares therein shall be personal polspneie
estate and transmissible as such subject to the restrictions for that
purpose contained in the said deed of settlement and shall not be of
the nature of real estate.
11. Subject to the vestrictions for this purpose in the said deed rransfer of shares
20 of settlement contained every shaveholder may sell and transfer all or tobe by decd.
any of his shares in the capital of the Company (but not a fractional
part of a share) and every such transfer shall be by deed and according
to a form to be approved of by the Directors and the transferee of such
shares shall so soon as he has complied with the provisions relative
25 to the transfer of shares contained in the said deed of settlement
become a sharcholder in respect of the same shares in every respect.

12. The Company shall not he hound to notice or see to the company not bound
execution of any trust whether express implied or constructive to toregard trusts.
which any share may be subject and the receipt of the party in whose

30 name any share shall stand in the books of the Company or if it stands
in the name of more parties than one the receipt of one of the parties
named in the share register hereinafter mentioned shall from time to
time be a sufficient discharge to the Company for any dividend or
other sum of money payable in respect of such share notwithstanding
35 any trust to which such share may then be subject and notwith-
standing that the Company have had notice of such trusts and the
Company shall not be bound to see to the application of the money
paid upon such receipt.
13. In case the Assignee of any insolvent shareholder shall elect quo Assignee of
40 to accept the shares of such insolvent or in case the Trustees of any flls?l‘i"{lfrjf‘hﬂ}'tzl‘!O‘dls»‘r
estate assigned for the benefit of creditors shall elect to accept the ;xﬁgtulfd St g
shares belonging to such assigned estate such Assignee or Trustees im!{)ﬁ}ﬂteff'm‘pt‘rm
shall forthwith nominate some other person to become a proprietor in ],‘;,Lff,flﬁf funost of
respect of such shares such nominee to be subject to the approval of shares of such insol
45 the Directors But in* no case shall such Assienece or Trustees be “.:,):{:_‘ e
themselves entitled to become shareholders in vespect of the sharves of
any insolvent shareholder or of any shareholder whose estate shall
have been so assigned as aforesaid.
14. Tt shall be lawful for the Company notwithstanding any , o orchase
50 statute or law to the contrary to purchase take hold and enjoy to them and hold Tands.
and their successors for any estate term of vears or interest any lands
houses offices buildings and hereditaments as may be necessary or
proper for the purpose of managing conducting and carrying on the
affairs concerns and business of the Company And to sell convey
55 assign assure demise or otherwise dispose of or act in respect of such
lands houses offices buildings and hereditaments as occasion may require.

15. It shall be lawful for any person who is competent so to dorpata to senits
to erant sell alien release and convey assign assure demise and dispose Company.
of unto and to the use of the Company and their successors for the

60 purposes aforesaid or any of them any such lands and hereditaments.
16.

A
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16. In any action or suit to be brought by the Company against acgions or suits for
any shareholder to recover the money due for or in respect of any call ealls.
made by virtue of this Act or of the said deed of settlement it shall be
suflicient for the Company to declare and allege that the defendant

5 being the proprietor of such or so many shares in the capital of the
Compam is indebted to the Company in such sum of money as the call
in arrears shall amount to for such call of such sum of money upon
such share or so many shares belonging to the said defendant whereby
an action hath accrued to the Complmv without setting forth any
10 special matter and on the trial of such action or suit it shall not be
necessary to prove the appointment of Directors who made such call
or any other matter except that the defendant at the time of making
such call was a holder or proprietor of one or more share or shares in
the capital of the Company And that such call or calls was or were
15 in fact made and such notice thereof and of the time fixed for the
payment thereof given as directed by the said deed of settlement And
the Company she Ni| thereupon be entitled to recover what shall appear
due upon each call with interest thereon.
17. The Company shall keep a book to be called the ¢ Share share Register.
20 Register” and in such book shall be fairly and distinetly entered
from time to time the names and addresses of the several persons
entitled to shares in the Company together with the number of shares
to which such shareholders shall be 1’(‘spedn ely entitled.
18. The production of the share 1'0()‘15‘(@1’ shall be admitted in ghare register to be
25 all courts of' civil and criminal }urlsdl(,‘uon as primd jfucie evidence of evidence.
the person named therein as a shareholder being such shareholder and of
the number of his shares and every shareholder or other person having
a judgment at law or a decree in equity against the Company may at
all convenient times peruse the share register gratis and may require
30 a copy thereot or any part thereof and for every one hundred ‘words or
part of one hundred words so required to be copied the Company may
demand a sum not exceeding one shilling.

19. In every case dividends or bonuses shall be declared and pividends to be paid

paid out of the net gains and profits of the Company and not out of from profits only.
35 the capital for the time- being of the Company or any portion thereof.

20. If any execution either at law or in (quity shall be or shall Execution against
have been issued against the property or effects of the Company and if shareholders.
there cannot be found after due diligence sufficient whereon to levy
such execution then such (‘\ecuhon may be issued against any of the

10 shareholders for the time-being or any former shareholder until such
execution shall be fully satisfied  Provided that no such execution
shall be issued against any shareholder or former sharcholder for any
amount beyond the sum due by such shareholder in respect of the
amount subseribed for and unpaid by him and a further sum equal to

5 the amount so subseribed for Provided always that no such execution
shall issue against any such shareholder or former shareholder e: ceept
upon an order of the Court in which the action suit or other proceeding
shall have been brought or instituted made upon motion in open
Court after sufficient notice in wr iting to the person sought to be charged
And upon such motion such Court m: 1y order exe eution to issue accord-
ingly Provided further that in case of execution against any former
shareholder it shall be shown that such former shareholder was a share-
holder of the Company at the time when the contract or engagement
was entered into for breach of which contract or «nmw*ouwnt such
execution shall have issued or hecame a shareholder during the
time such contract or engagement was unexecuted or unsatisfied or
was a shareholder at the time the judgment or decree was obtained
upon which judgment or decree such execution shall have issued
Provided a!m that in no case shall such exceution be issued against

the
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the person property or effects of any former shareholder after the
expiration of one year after the person sought to be charged shall have
ceased to be a shareholder of the Company.

21. Every shareholder against whom or against whose property Beimbursement
5 or effects execution upon any Judwment decree or order obtained as issued against a
aforesaid shall have been issued as aforesaid shall be entitled to recover sharcholder.
against the Company all loss damages costs and charges which such
shareholder may have incurred by reason of such execution and after
due diligence used to obtain satisfaction therecof against the property
10 and effects of the Company such shareholder shall be entitled to con-
tribution for so much of such loss damages costs and charges as shall
remain unsatisfied from the several other shareholders ‘10‘3111Rt whom
execution upon such judgment decree or order obtained against the
Company might also have been issued under the provision in that
15 behalf aforesaid as and subject to the limitation herein provided and
such contribution may be recovered as aforesaid according to the pro-
visions in that behalf in the said deed of settlement coutamed

22. In the cases provided by this Act for execution of any judg- Bxecution against
ment decree or order in any action or suit against the Companv to be

20 issued against the person or against the property and effects of any share-
holder or former shareholder of the Company or against the ])1'0])(*1'fy and
effects of the Company at the suit of any shareholder or former share-
holder in satisfaction of any money damages costs and expenses paid or
incurred by him as aforesaid in any action or suit against the Company

25 such execution may be issued by leave of the Court or of a Judge of the
Court in which such judgment decree or order shall have been obtained
upon motion or summons for a rule to show cause or other motion or
summons consistent with the practice of the Court without any sugges-
tion or scire facias in that behalf and it shall be lawful for such Court

30 or Judge to make absolute or discharge such Rule or allow or dismiss
such motion (as the case may be) and to direct the costs of the application
to be paid by either party or to make such other order therein as to such
Court or Judwe shall seem fit and in such cases such forms of writs of
execution shall be sued out of the Courts of Law and Equity res-

35 pectively for giving effect to the provisions in that behalf aforesaid as
the Judges of such Courts respectively shall from time to time think
fit to order and the execution of such writs shall be enforced in like
manner as writs of (\Kcultl()ll are now enforced Provided that any
order made by a Judge as aforesaid may be discharged or varied by

04: the Court on applic ation made thereto by either l)artv dissatistied with
such order Provided also that no such motion shall be made nor
summons granted for the purpose of charging any shareholder or
former shareholder until ten days notice thercof’ shall have been given
to the person sought to be char gcd thereby.

45 23. Each shareholder in the said Company for the time being Liability of share-
shall be liable to contribute to the assets of the Company or to meet holders
its liabilities to an amount not exceeding the amount of the shares
held by him or her and to a further sum of equal amount and no
shareholder shall at any time be liable with respect to the transactions

50 or liabilities of the Company beyond such amount.

24. In all cases in which by any Act of Parliament or of the Powerte Secretary or
Colonial Legislature or hy any rule or order of the practice of the ™ """
Supreme Court or any other Court now or hereafter to be in force in
this Colony the pLuntlﬁ complainant or defendant in any action suit or
55 other proceeding civil eriminal or otherwise or any creditor of an insol-
vent estate or any person being a party to or inte rested in any process
or proceeding w ‘hatsoever is or shall be authorized empowercd or
required to make any affidavit deposition or information or to sign orv
present
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present any peti‘rion or to do any other act it shall be lawful zm(l com-
petent for the Secretary or other officer or agent of the Company where
such Company shall be such plaintiff’ complainant defendant or credi-
tor or be a party to or otherwise interested in any process or proceed-
5 ing whatsoever as aforesaid for and on behalf of the Company to make
any such affidavit deposition or information sign present any such
petition or do any such other act as aforesaid.
25. The Directors for the the time being shall have the custody
of the common seal of the Company and the form thereof and all other
10 matters relating thereto shall from time to time be determined by the
Directors in the same manner as is provided by the said deed of settle-
ment for the determination of other matters by the Directors - And the
Directors present at a Board of Directors of the Company or a majority
of them shall have power to use such common seal or authorize the same
15 to be used for the affairs and concerns of the Company and under such
seal to authorize and empower any person without such seal to execute
any deeds and do all or any such other matters and things as may be
10(11111’9(1 to he executed and done on behalf of the C()Hl])‘an in con-
formity with the provisions of the said deed of settlement and of this
20 Act But it shall not be ne cessary to use the corporate seal in respect
of any of the ordinary business of the Company or for the appointment
of an attorney or solicitor for the prosecution or defence of any action
suit or proc eeding or of any officer or servant of the Company and such
seal may be affixed to any deed or document 1 by the hand of any person

26 whom the Directors shall appoint in that behalf and the affixing thereof

shall be attested by at least one Director and such person so appointed.
26. The C()mpany is hereby fully authorized and empowered
by its servants contractors agents workmen and others from time to
time to make erect sink lay place and fix such retorts gasholders
30 meters receivers cisterns engines machines cuts drains sewers water-
courses pipes reservoirs buildings and other works and devices of such
construction and in such manner as the Company shall think necessary
or proper for the purpose of carrying out the operations of the Com-
pany and also to break up the %011 and pavement of any highway
35 street road way lane passage or other public place or ‘rhorouﬂ'hf'u“e or
of any road way thoroughfare or place dedicated to or used by the
public as such or any part or parts thereof and to erect posts pillars
lamps lamp-irons and other apparatus in the same highways streets
roads ways lanes passages and other thoroughfares and places or
40 against any wall or walls erected on or adjoining to any of them and
to dig and sink trenches and drains and to lay mains and pipes and
put stop cocks syphions plugs or branches from such mains or pipes in
under across or along such highways streets roads ways lanes passages
and other th()l‘()ll”‘]lidl‘(‘\ and pl‘l('e% and also with such consent as
45 hereinafter mentioned to do the like in under across or along any
private roads ways lanes passages buildings and places and from time
to time to cut stop remove alter repair 1‘oplace and relay such main-
pipes stop-cocks syphons plugs branches or other apparfltus Provided
always that nothing herein contained shall be deemed to authorize the
50 Compan\ its contractors agents or workmen to enter into or upon any
private lands buildings or places for any of the purposes aforesaid to
carry out any of the operations of the Companv without the previous
consent of the occupiers thereof.
27. It shall be lawful for the Company to contract with any
55 person or persons (whether incorporate or individual) for supplying
with gas any such person or persons or any streets ways lanes passages
manufactories shops warehouses public or private houses buildings and
places and for such purpose from time to time to lay down carry “fit up
connect and furnish any pipe branch or burner lamp meter or other
apparatus

Custody and use of
corporate seal.

Power to erect gas-
holders break up
roads streets &e.

May make contracts
for supply of gas.
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apparatus from or in connection with any main pipe or to lay down
any new main which for such purposes may be required Provided
always that in all cases where it is not otherwise expressly stipulated
and agreed the Company its contractors workmen or agents shall at
5its own expense on the expiration or determination of any tenancy of
any occupier so giving consent as aforesaid or on non-payment of the
sums payable bv the owner or occupier of any building tenement or
place for gas supphcd thereto at any time w ithin twelve months from
such expiration determination or default or within fourteen days after
10 notice in writing for that purpose from or on behalf of the owner or
succeeding oceupier of such building tenement or place shall have
been received by the Company enter into and upon such building tene-
ment or place and remove take and carry away or cause to be removed
taken or carried away any pipe burner l‘unp meter or other apparatus
15 which shall have heen placed and introduced by the Company therein
and repair and make good such portions of such bmldmn’ tenement or
place as may be damaged or defaced by such removal And in case
the Comp‘mv shall neﬂl(‘('t so0 to do for fourteen days after receipt of
such notice it shall be lawful for such owner or succeeding occupier
20 provided free and reasonable access has been given to the agents
servants and workmen of the Company for the purpose aforesaid to
remove or cause to be removed all such pipes burners lamps meters or
apparatus and to repair and make good the damages and defacements
to the said building tenement or pl(u e caused ﬂwrobv the reasonable
25 costs and ('h‘u‘ﬂ('s attending which shall immediately be paid by the
Company to the owner or occupier making such repairs as aforesaid
And in default of such sum being paid by the Company within seven
days after demand thereof in writing made at the offices of the Com-
pany it shall be lawful for the said owner or oc cupier or his or her
30 agent to make complaint thereof before any Justice of the Peace for
the said Colony who may cause a summons to be issued in the usual
form calling on the (‘omp‘m\' to show cause before the nearest Court
of Petty Sessions of the police distriet in which such building tene-
ment or place is situated why such demand has not been satistied And
35 if the Company fails to show cause accordingly it shall be lawful for
the sitting Justices to order or award payment of the demand or any
part thereof to such complainant together with such costs and satis-
faction for his expense and tl ouble as to them may seem just and
reasonable and such order or award to enforce by distress  Provided
40 also that if any owner or occupier of any building tenement or place
or any person acting for him shall refuse re asonable access to the con-
tractors agents workmen or servants of the Company for the purpose
of removing any such pipe burner lamp meter or other apparatus placed
or introduced into any such building tenement or place by the Com-
45 pany or shall prev ent or obstruct such removal then the said owner
occupier or person acting for him shall immediately make payment to
the Company for such pipe burner meter or '11)p‘11':1hl% And in default
of his so doing within three days after demand thercof made at the said
building tenement or place it shall be lawful for the Company to make
50 complamt before any such Justice as aforesaid who may cause to be
issued a summons to the person so making default calling on him to
show cause before the Court of Petty Sessions of the pohco district
where the building tenement or place is situated why he refuses to pay
such demand And thereupon the said Court shall proceed to the
adjudication and enforcement of such demand in the manner in this
clause set forth for the recovery of claims against the Company And
if any person shall place or lay any pipe to communicate with any
main pipe meter or other apparatus already laid placed or erected b}
the Company or shall use additional burners or burners of larger
dimensions
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dimensions or of other kinds or descriptions than that which he shall
have contracted to pay for or shall supply any person with the gas
supplied to him by the Company without the consent in writing of the |
Company first obtained or if any person shall wantonly or maliciously
5 hinder or interrupt the contractors workmen agents or servants of the
Company in legally doing or performing any of the works aforesaid
or in exercising the powers and authorities by this Act given or if any
person shall wilfully negligently or accidentally do or cause to be done
any injury or damage to any of the buildings machinery pipes burners
10 lamps meters or apparatus of the Company or remove the same or
cause a waste or improper use of gas supplied by the Company it shall
be lawful for the Company to make complaint thereof before any such
Justice as aforesaid who may cause to be issued a summons to the
person so offending to appear before the Court of Petty Sessions of
15 the police district where such offence shall be committed and being
thereof lawfully convicted such person shall forfeit and pay to the
Company any sum mnot exceeding five pounds over and above all J
, damages done and over and above all costs to be ascertained by such
Court and to be enforced in the manner in this clause before set forth !
20 in respect of claims against the Company And all proceedings under
this Act not herein expressly provided for shall be regulated and con-
ducted in accordance with the provisions of the law in force for the
time being respecting summary proceedings before Justices of the
Peace and all such provisions shall so far as the same are applicable be
25 enforced and observed in all proceedings under this Act not herein
expressly provided for.
28. When and so often as the Company its contractors agents Materials of roads
; or workmen shall have broken up or removed any pavement stone or & broken up o bo
other material of any highway road street way lane passage or other
30 public place or thoroughfare or of any road way lane thoroughfare
or place dedicated to or used by the public as such the Company shall
make all reasonable despatch in the performance of the work to be
done and shall on completion of such work forthwith carry away all
rubbish and waste or surplus material and reinstate such pavement
35 stone or other material and render such highway road street way lane
passage or other place as nearly as possible in the same condition as it
was in previously to the disturbance thereof And during the contin-
uance of such work and until such reinstatement keep up barriers and
¢, keep lamps burning at night in order to prevent accidents And when
40 and so often as any gas pitch waste liquid or other things shall escape
or flow from any pipe receiver or drain so as to contaminate the air or
water and render the same unhealthy or offensive it shall be lawful for
any person to give notice thereof in writing tothe Company who shall
immediately take the most speedy and effectual measures to remedy
45 and prevent the same And if the Company shall without lawful
excuse make default in any of the matters so required by it to be per-
formed it shall be lawful for any person to lodge a complaint thereof
before any Justice of the Peace for the said Colony who may thereupon
summons the Company before the nearest Court of Petty Sessionsand
50 on proof of such default the said Court of Petty Sessions shall order
and direct that the same shall be done by the Company within a
reasonable time to be named by such court and in default of compli-
ance with such order any such Justice as aforesaid on proof thereof
and on proof that the complainant or any other person has performed
55 the said work so to be done and of the costs charges and expenses ‘
attending the same shall issue a distress warrant against the goods and
chattels of the Company for any amount not exceeding the said
charges and expenses and the costs of prosecuting such complaint to
be paid to the person performing the said work as aforesaid.
127—B 29.

replaced.
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29. In case any person or persons or any body or bodies cor- Remedy for the
porate Commissioners or Trustees who shall contract with the Company recovery of rates.
or agree to take or shall take or use and enjoy the gas of the Company
either in private dwellings shops inns taverns or other buildings or

5 manufactories grounds or premises or otherwise shall refuse or neglect
after demand to pay the sum or sums of money then due under their his
or her contract for the same to the said corporation according to the
terms and stipulations of the said respective parties with the Company
it shall be lawful for the Company to make complaint thereof before

10 any Justice of the Peace for the said Colony who may issue a summons
to the party so refusing or neglecting to pay as aforesaid calling on
him to show cause before the Court of Petty Sessions in the police
district in which such building tenement or place is situated why he
refuses to pay such sum or sums and thereupon the said Court shall

15 proceed to the adjudication and enforcement of the said demand and
costs charges and expenses in the prosecution thereof by distress and

\ sale of the goods and chattels of the person so neglecting or refusing

to pay the same rendering the surplus if any to such person or
persons so neglecting or refusing And it shall also be lawful for the

90 Company to cut off and take away the supply of gas from the house
or houses inn tavern shop manufactory warchouse or other buildings
premises or places of every such person so making default in payment
of such sum or sums of money then due by his her or their contract
to the Company after such demand as aforesaid and thenceforth to

25 discontinue the supply of gas contracted for with the Company by
such person or persons.

30. Any person may appeal from the judgment or conviction Appeal
of the said Court of Petty Sessions under this Act in the form and
manner set forth in the Act of the Legislature fifth William fourth ')

30 number twenty-two.

31. Nothing in this Act contained shall be construed to Indictment for
prevent any person from indicting or otherwise proceeding against the ™"

Company for nuisance or otherwise in respect of the works or means
used or employed by the Company in exercising the privileges hereby

35 on it conferred nor shall anything herein contained limit restrict or
in any manner affect the right of any municipality or of any other
person or Company hereafter empowered by the Legislature to supply
oas to the said town of Parramatta or to exercise any powers which it
may be deemed expedient or necessary to grant for that purpose.

40 32. This Act shall-be—deemed—and—taken—to—he-a—publie—Aet—and Act to be decmed a y
shall-be—taken—judicial—notico—of_assueh—hy—the Fudges—ofthe—Supreme PP 4
Court-of-New—South—Wales-and-by—all—other—Judges—Justices—and—others
et d-and-the-same-svhenever—cited-shall-be-sufficiently-deseribed

45 may be cited as the Parramatta Gas Company’s Incorporation Act
(Limited).”

Sydney : Thomas Richards, Government Printer.—1872.




PDetw South Wales,

ANNO TRICESIMO SEXTO

VICTORIA REGINA.

An Act to Incorporate the Parramatta Gas Company (Limited).
[Assented to, 13th August, 1872,]

WHEREAS a Joint Stock Company called the Parramatta Gas Preamble.
Company (Limited) has been lately established at Parramatta
in the Colony of New South Wales under and subject to the rules regu-
lations and provisions contained in a certain deed of settlement bearing
date the sixth day of October one thousand eight hundred and seventy-
one purporting to be the deed of settlement of the said Company And
whereas by the said deed of settlement the several parties thereto have
respectively and mutually covenanted and agreed that they whilst
holding shares in the capital of the Company should become remain
and continue until dissolved under the provisions in that behalf therein
contained a Joint Stock Company for the express object of carrying on
the business thereof under the name style and title of the Parramatta
Gas Company (Limited) for the purpose of producing inflammable air
or gas from coal oil tar pitch or other material and for lighting and
supplying with gas all public and private places roads streets and
buildings within the town of Parramatta in the Colony of New South
Wales and its suburbs and also for manufacturing selling or disposing
of all and every product refuse or residuum to be obtained from the
material used in such business And for the purposes aforesaid to
purchase or lease lands offices and buildings and make erect sink lay
place and fix such retorts gasholders meters receivers cisterns engines

machines cuts drains sewers water-courses pipes reservoirs and buildings
A of
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of such construction and in such manner as should be deemed necessary
and proper for the purpose of carrying the objects of the said Company
into execution And whereas by the said deed of settlement it was
further agreed that the capital of the Company should consist of nine
thousand pounds to be contributed in shares of five pounds each and
of such further sum and sums of money as should be raised by the
creation allotment and sale of new shares for the like amount as therein
provided And that the said Company should commence its operations
so soon as two-thirds of the shares of the Company should have been
taken up and the proprietors thereof should have executed the said
deed of settlement And whereas by the said deed of settlement pro-
vision has been made for the due management of the affairs of the
said Company by certain Directors already appointed and by other
Directors to be from time to time elected and appointed as their
successors by the shareholders of the said Company and also for the
disposal and application of the profits and the payment of dividends
and bonuses And whereas the said Company is desirous of being
incorporated and it is expedient that the said Company should be
incorporated accordingly Be it therefore enacted by the Queen’s Most
Excellent Majesty by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South Wales in
Parliament assembled and by the authority of the same as follows :—

1. The following words and expressions in this Act shall have
the several meanings hereby assigned to them unless there be something
in the subject or the context repugnant to such construction that is to
say—The expression * the Company” shall mean the Company incor-
porated by this Act The expression “ the Directors” shall mean the
Board of Directors of the Company duly appointed under the provisions
of the deed of settlement of the Company The word ¢ Shareholder”
shall mean shareholder proprietor or member of the Company The
expression ““ Deed of Settlement” shall mean the deed of settlement of
the Company and any addition to alteration or amendment thereof
which may be made in pursuance of the provisions thereof.

2. Such and so many persons as have already become or at any
time or times hereafter shall or may in the manner provided by and
subject to the rules regulations and provisions contained in the said
deed of settlement become holders of shares of or in the capital for the
time being of the Company shall subject nevertheless to the conditions
regulations and provisions hereinafter contained be one body politic and
corporate by name and in deed by the name of ‘The Parramatta Gas
Company (Limited)” and by that name shall and may grant and receive
and shall and may sue and implead any person whether a member of
the Company or not and may be sued and impleaded by any person
whether a member of the Company or not in all Courts whatsoever at
law or in equity and may prefer lay and prosecute any indictment
information or prosecution against any person whomsoever whether a
shareholder or not for any crime or offence whatsoever and in all indict-
ments informations and prosecutions it shall be lawful to state the
money goods effects bills notes securities or other property of whatso-
ever nature of the Company relative to which such indictment infor-
mation or prosecution is preferred laid or prosecuted to be the money
goods effects bills notes securities or other property of the Company
and generally to designate the Company by its corporate name when-
ever for any purpose whatsoever such designation shall be necessary
and the Company shall have perpetual succession with a common seal
which may be altered varied and changed from time to time at the
pleasure of the Company.

3. The several laws rules regulations clauses and agreements
contained in the deed of settlement or to be made in pursuance of the

' provisions
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provisions for that purpose therein contained are and shall be the by-
laws for the time-being of the Company save and except in so far as
any of them are or shall or may be altered varied or repealed by or
are or shall or may be inconsistent with or repugnant to any of the
provisions of this Act or any of the laws or statutes now or hereafter to
be in force in the said Colony subject nevertheless to be and the same
may be amended altered or repealed either wholly or in part in the
manner provided by the said deed of settlement Butnorule or by-law
shall on any account or pretence whatsoever be made by the Company
either under or by virtue of the said deed of settlement or of this Act
in opposition to the general scope or true intent and meaning of the
said deed of settlement or of this Act or of any of the laws or statutes
in force in the said Colony for the time-being Provided always that
no clause in the deed of settlement or any by-law made in pursuance
of the said deed or of this Act shall be taken to affect any person who
has not executed the said deed or the cestwi que trust of any share in
the said Company.

4. The production of a written or printed copy of the said deed Evidence of by-laws.
of settlement or of any rules by-laws or regulations to be made in
pursuance thereof or in pursuance of this Act having the common seal
of the Company affixed thereto shall be sufficient evidence in every
Court of civil or eriminal jurisdiction of such deed of settlement or of
such by-laws rules or regulations.

5. 1t shall be lawful for the Company subject to the restrictions eeneral business of
and provisions herein and in the said deed of settlement contained to the Compeny:
produce or extract inflammable air or gas from coal oil tar pitch or
other material And to light and supply with gas all public and
private places roads streets and buildings within the town of Parra-
matta in the Colony of New South Wales and its suburbs and to
manufacture sell or otherwise dispose of all and every product refuse
or residuum to be obtained from the material used in such business
And for the purposes aforesaid to purchase and contract for the pro-
curing of coal and other materials as aforesaid and to purchase or
lease lands offices and buildings and make erect sink lay place and
fix such retorts gasholders meters receivers cisterns engines machines
cuts drains sewers water-courses pipes reservoirs and buildings of such
construction and in such manner as shall be deemed necessary and
proper for the purpose of carrying the objects of the said Company
into execution.

6. It shall be lawful for the Company from time to time to Increass of capital.
extend or increase its capital for the time-being by the creation and
disposal of new shares in the manner specified and set forth and
subject to the rules regulations and provisions contained in the said
deed of settlement.

7. It shall be lawful for the Directors from time to time as Power to borrow
they shall see fit in the manner specified in the deed of settlement to money-
make accept and indorse such promissory notes or bills of exchange
on behalf of the Company for any purposes connected with the affairs
and business of the Company and the making accepting and endorsing
of any such promissory notes or bills of exchange by the Chairman of
the Company and at least one other Director authorized in that behalf
by the Directors for and on behalf of the Company shall be binding
on the Company And it shall be also lawful for the Directors on
behalf of the Company to procure advances and to borrow money
and to pay off and discharge such advances in the manner for the
purposes and subject to the restrictions specified in the said deed of
settlement.

8. All the lands securities covenants debts moneys choses in Propeti of jessset
action and things at present vested in the Trustees of the Company ;l:smdinea?:r;o::? <8
or any other person on behalf of the Company shall immediately after tion.

the
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the passing of this Act become vested in the Company for the same
estate and interest and with the like powers and authorities as the
same are now vested in the said Trustees or other person without any
assignment or conveyance whatever.

9. Nothing in this Act contained shall prejudice or be construed
to.prejudice any call made or any contract or other act deed matter or

already entered into: t}in e entered into made or done by the Company or by any person

Shares to be per-
sonal estate.

Transfer of shaves
to be by deed.

Company not: bound
to regard trusts.

The Assignee of

on behalf of the Company under or by virtue of the deed of settlement
before this Act come into operation but the same call contract act
deed matter or thing shall be as valid and effectual to all intents and
purposes and may be enforced in like manner as if the Company had
been incorporated before the same call contract act deed matter or
thing had been made entered into or done.

10. The shares in the capital of the Company and all the funds
and property of the Company and all shares therein shall be personal
estate and transmissible as such subject to the restrictions for that
purpose contained in the said deed of settlement and shall not be of
the nature of real estate.

11. Subject to the restrictions for this purpose in the said deed
of settlement contained every shareholder may sell amd transfer all or
any of his shares in the capital of the Company (but not a fractional
part of a share) and every such transfer shall be by deed and according
to a form to be approved of by the Directors and the transferee of such
shares shall so soon as he has complied with the provisions relative
to the transfer of shares contained in the said deed of settlement
become a shareholder in respect of the same shares in every respect.

12. The Company shall not be bound to notice or see to the
execution of any trust whether express implied or constructive to
which any share may be subject and the receipt of the party in whose
name any share shall stand in the books of the Company or if it stands
in the name of more parties than one the receipt of one of the parties
named in the share register hereinafter mentioned shall from time to
time be a sufficient discharge to the Company for any dividend or
other sum of money payable in respect of such share notwithstanding
any trust to which such share may then be subject and notwith-
standing that the Company have had notice of such trusts and the
Company shall not be bound to see to the application of the money
paid upon such receipt.

13. In case the Assignee of any insolvent shareholder shall elect

insolvent shareholder to accept the shaves of such insolvent or in case the Trustees of any

and the Trustees of
assigned estates to

estate assigned for the benefit of creditors shall elect to accept the

nominatesomeperson ghares belonging to such assigned estate such Assignee or Trustees

to become a pro-
prietor in respect of
shares of such insol-
vent or assigned
estate.

Power to purchase
and hold lands.

Power to sell to
Company.

shall forthwith nominate some other person to become a proprietor in
respect of such shares such nominee to be subject to the approval of
the Directors But in no case shall such Assignee or Trustees be
themselves entitled to become shareholders in respect of the shares of
any insolvent shareholder or of any shareholder whose estate shall
have been so assigned as aforesaid.

14. It shall be lawful for the Company notwithstanding any
statute or law to the contrary to purchase take hold and enjoy to them
and their successors for any estate term of years or interest any lands
houses offices buildings and hereditaments as may be necessary or
proper for the purpose of managing conducting and carrying on the
affairs concerns and business of the Company And to sell convey
assign assure demise or otherwise dispose of or act in respect of such
lands houses offices buildings and hereditaments as occasion may require.

15. It shall be lawful for any person who is competent so to do
to grant sell alien release and convey assign assure demise and dispose
of unto and to the use of the Company and their successors for the

purposes aforesaid or any of them any such lands and hereditaments.
16.
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16. In any action or suit to be brought by the Company against Actions or suits for
any shareholder to recover the money due for or in respect of any call calls.
made by virtue of this Act or of the said deed of settlement it shall be
sufficient for the Company to declare and allege that the defendant
being the proprietor of such or so many shares in the capital of the
Company is indebted to the Company in such sum of money as the call
in arrears shall amount to for such call of such sum of money upon
such share or so many shares belonging to the said defendant whereby
an action hath accrued to the Company without setting forth any
special matter and on the trial of such action or suit it shall not be
necessary to prove the appointment of Directors who made such call
or any other matter except that the defendant at the time of making
such call was a holder or proprietor of one or more share or shares in
the capital of the Company And that such call or calls was or were
in fact made and such notice thereof and of the time fixed for the
payment thereof given as directed by the said deed of settlement And
the Company shall thereupon be entitled to recover what shall appear
due upon each call with interest thereon.

17. The Company shail keep a book to be called the ¢ Share share Register.
Register” and in such book shall be fairly and distinctly entered
from time to time the names and addresses of the several persons
entitled to shares in the Company together with the number of shares
to which such shareholders shall be respectively entitled.

18. The production of the share register shall be admitted in ghare register to be
all courts of civil and criminal jurisdiction as primd facie evidence of evidence.
the person named therein as a shareholder being such shareholder and of
the number of his shares and every shareholder or other person having
a judgment at law or a decree in equity against the Company may at
all convenient times peruse the share register gratis and may require
a copy thereof or any part thereof and for every one hundred words or
part of one hundred words so required to be copied the Company may
demand a sum not exceeding one shilling.

19. In every case dividends or bonuses shall be declared and pividends to be paid
paid out of the net gains and profits of the Company and not out of from profits only.
the capital for the time-being of the Company or any portion thereof.

20. If any execution either at law or in equity shall be or shall Execution against
have been issued against the property or effects of the Company and if shareholders.
there cannot be found after due diligence sufficient whereon to levy
such execution then such execution may be issued against any of the
shareholders for the time-being or any former shareholder until such
execution shall be fully satisfied Provided that no such execution
shall be issued against any shareholder or former shareholder for any
amount beyond the sum due by such shareholder in respect of the
amount subscribed for and unpaid by him and a further sum equal to
the amount so subscribed for Provided always that no such execution
shall issue against any such shareholder or former shareholder except
upon an order of the Court in which the action suit or other proceeding
shall have been brought or instituted made upon motion in open
Court after sufficient notice in writing to the person sought to be charged
And upon such motion such Court may order execution to issue accord-
ingly Provided further that in case of execution against any former
shareholder it shall be shown that such former shareholder was a share-
holder of the Company at the time when the contract or engagement
was entered into for breach of which contract or engagement such
execution shall have issued or became a shareholder during the
time such contract or engagement was unexecuted or unsatisfied or
was a shareholder at the time the judgment or decree was obtained

~upon which judgment or decree such execution shall have issued
Provided also that in no case shall such execution be issued against
the
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the person property or effects of any former sharcholder after the
expiration of one year after the person sought to be charged shall have
ceased to be a shareholder of the Company.

21. Every shareholder against whom or against whose property
or effects execution upon any judgment decree or order obtained as
aforesaid shall have been issued as aforesaid shall be entitled to recover
against the Company all loss damages costs and charges which such
sharehiolder may have incurred by reason of such execution and after
due diligence used to obtain satisfaction thereof against the property
and effects of the Company such shareholder shall be entitled to con-
tribution for so much of such loss damages costs and charges as shall
remain unsatisfied from the several other shareholders against whom
execution upon such judgment decree or order obtained against the
Company might also have been issued under the provision in that
behalf aforesaid as and subject to the limitation herein provided and
such contribution may be recovered as aforesaid according to the pro-
visions in that behalf in the said deed of settlement contained.

22. In the cases provided by this Act for execution of any judg-
ment decree or order in any action or suit against the Company to be
issued against the person or against the property and effects of any share-
holder or former shareholder of the Company or against the property and
effects of the Company at the suit of any shareholder or former share-
holder in satisfaction of any money damages costs and expenses paid or
incurred by him as aforesaid in any action or suit against the Company
such execution may be issued by leave of the Court or of a Judge of the
Court in which such judgment decree or order shall have been obtained
upon motion or summons for a rule to show cause or other motion or
summons consistent with the practice of the Court without any sugges-
tion or scire facias in that behalf and it shall be lawful for such Court
or Judge to make absolute or discharge such Rule or allow or dismiss
such motion (as the case may be) and to direct the costs of the application
to be paid by either party or to make such other order therein as to such
Court or Judge shall seem fit and in such cases such forms of writs of
execution shall be sued out of the Courts of Law and Equity res-
pectively for giving effect to the provisions in that behalf aforesaid as
the Judges of such Courts respectively shall from time to time think
fit to order and the execution of such writs shall be enforced in like
manner as writs of execution are now enforced Provided that any
order made by a Judge as aforesaid may be discharged or varied by
the Court on application made thereto by either party dissatisfied with
such order Provided also that mo such motion shall be made nor
summons granted for the purpose of charging any shareholder or
former shareholder until ten days notice thereof shall have been given
to the person sought to be charged thereby.

23. Bach shareholder in the said Company for the time being
shall be liable to contribute to the assets of the Company or to meet
its liabilities to an amount not exceeding the amount of the shares
held by him or her and to a further sum of equal amount and no
shareholder shall at any time be liable with respect to the transactions
or liabilities of the Company beyond such amount.

24. In all cases in which by any Act of Parliament or of the
Colonial Legislature or by any rule or order of the practice of the
Supreme Court or any other Court now or hereafter to be in force in
this Colony the plaintiff complainant or defendant in any action suit or
other proceeding civil criminal or otherwise or any creditor of an insol-
vent estate or any person being a party to or interested in any process
or proceeding whatsoever is or shall be authorized empowered or
required to make any affidavit deposmon or information or to sign or

present
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present any petition or to do any other act it shall be lawful and com-
petent for the Secretary or other officer or agent of the Company where
such Company shall be such plaintiff COl]lI)ldlllilllt defendant or credi-
tor or be a party to or otherwise interested in any process or proceed-
ing whatsoever as aforesaid for and on behalf of the Company to make
any such affidavit deposition or information sign present any such
petition or do any such other act as aforesaid.

25. The Directors for the the time bei ing shall have the custody Custody and use of
of the common seal of the Company and the fo1m thereof and all other corporate seal.
matters relating thereto shall from time to time be determined by the
Directors in the same manner as is provided by the said deed of settle-
ment for the determination of other matters by the Directors And the
Directors present at a Board of Directors of the Company or a majority
of them shall have power to use such common seal or authorize the same
to be used for the affairs and concerns of the Company and under such
seal to authorize and empower any person without such seal to execute
any deeds and do all or any such other matters and things as may be
required to be executed and done on behalf of the Company in con-
formity with the provisions of the said deed of settlement and of this
Act But it shall not be necessary to use the corporate seal in respect
of any of the ordinary business of the Company or for the appointment
of an attorney or solicitor for the prosecution or defence of any action
suit or proceeding or of any officer or servant of the Company and such
seal may be affixed to any deed or document by the hand of any person
whom the Directors shall appoint in that behalf and the affixing thereof
shall be attested by at least one Director and such person so appomted

26. The Company is hereby fully authorized and empowered Power to erect gas-
by its servants contractors agents workmen and others from time to e it b
time to make erect sink lay place and fix such retorts gasholders
meters receivers cisterns engines machines cuts drains sewers water-
courses pipes reservoirs buildings and other works and devices of such
construction and in such manner as the Company shall think necessary
or proper for the purpose of carrying out the operations of the Com-
pany and also to break up the soil and pavement of any highway
street road way lane passage or other public place or thoroughfare or
of any road way thoroughfare or place dedicated to or used by the
public as such or any part or parts thereof and to erect posts pillars
lamps lamp-irons and other apparatus in the same highways streets
roads ways lanes passages and other thoroughfares and places or
against any wall or walls erected on or ad301nmg to any of them and
to dig and sink trenches and drains and to lay mains and pipes and
put stop cocks syphons plugs or branches from such mains or pipes in
under across or along such highways streets roads ways lanes passages
and other thoroughfares and places and also with such consent as
hereinafter mentioned to do the like in under across or along any
private roads ways lanes passages buildings and places and from time
to time to cut stop remove alter repair replace and relay such main-
pipes stop-cocks syphons plugs branches or other apparatus Provided
always that nothing herein contained shall be deemed to authorize the
Company its contractors agents or workmen to enter into or upon any
private lands buildings or places for any of the purposes aforesaid to
carry out any of the operations of the Company without the previous
consent of the occupiers thereof.

27. It shall be lawful for the Company to contract with any ey make contracts

4 . N L . or supply of gas.
person or persons (whether incorporate or individual) for supplying
with gas any such person or persons or any streets ways lanes passages
manufactories shops warehouses public or private houses buildings and
places and for such purpose from time to time to lay down carry it up
connect and furnish any pipe branch or burner lamp meter or other
apparatus
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apparatus from or in connection with any main pipe or to lay down
any new main which for such purposes may be required Provided
always that in all cases where it is not otherwise expressly stipulated
and agreed the Company its contractors workmen or agents shall af
its own expense on the expiration or determination of any tenancy of
any occupier so giving consent as aforesaid or on non-payment of the
sums payable by the owner or occupier of any building tenement or
place for gas supplied thereto at any time within twelve months from
such expiration determination or default or within fourteen days after
notice in writing for that purpose from or on behalf of the owner or
succeeding occupier of such building tenement or place shall have
been received by the Company enter into and upon such building tene-
ment or place and remove take and carry away or cause to be removed
taken or carried away any pipe burner lamp meter or other apparatus
which shall have been placed and introduced by the Company therein
and repair and make good such portions of such building tenement or
place as may be damaged or defaced by such removal And in case
the Company shall neglect so to do for fourteen days after receipt of
such notice it shall be lawful for such owner or succeeding occupier
provided free and reasonable access has been given to the agents
servants and workmen of the Company for the purpose aforesaid to
remove or cause to be removed all such pipes burners lamps meters or
- apparatus and to repair and make good the damages and defacements
to the said building tenement or place caused thereby the reasonable
costs and charges attending which shall immediately be paid by the
Company to the owner or occupier making such repairs as aforesaid
And in default of such sum being paid by the Company within seven
days after demand thereof in writing made at the offices of the Com-
pany it shall be lawful for the said owner or occupier or his or her
agent to make complaint thereof before any Justice of the Peace for
the said Colony who may cause a summons to be issued in the usual
form calling on the Company to show cause before the nearest Court
of Petty Sessions of the police district in which such building tene-
ment or place is situated why such demand has not been satisfied And
if the Company fails to show cause accordingly it shall be lawful for
the sitting Justiees to order or award payment of the demand or any
part thereof to such complainant together with such costs and satis-
faction for his expense and trouble as to them may seem just and
reasonable and such order or award to enforce by distress Provided
also that if any owner or occupier of any building tenement or place
or any person acting for him shall refuse reasonable access to the con-
tractors agents workmen or servants of the Company for the purpose
of removing any such pipe burner lamp meter or other apparatus placed
or introduced into any such building tenement or place by the Com-
pany or shall prevent or obstruct such removal then the said owner
occupier or person acting for him shall immediately make payment to
the Company for such pipe burner meter or apparatus Andin default
of his so doing within three days after demand thereof made at the said
building tenement or place it shall be lawful for the Company to make
complaint before any such Justice as aforesaid who may cause to be
issued a summons to the person so making default caliing on him to
show cause before the Court of Petty Sessions of the police district
where the building tenement or place is situated why herefuses to pay
such demand And thereupon the said Court shall proceed to the
adjudication and enforcement of such demand in the manner in this
clause set forth for the recovery of claims against the Company And
if any person shall place or lay any pipe to communicate with any
main pipe meter or other apparatus already laid placed or erected by
the Company or shall use additional burners or burners of larger
dimensions
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dimensions or of other kinds or descriptions than that which he shall
have contracted to pay for or shall supply any person with the gas
supplied to him by the Company without the consent in writing of the
Company first obtained or if any person shall wantonly or mahclously
hinder or interrupt the contractors workmen agents or servants of the
Company in legally doing or performing any of the works aforesaid
or in exercising the powers and authorities by this Act given or if any
person shall Wllfully negligently or accidentally do or cause to be done
any injury or damage to any of the buildings machinery pipes burners
lamps meters or apparatus of the Company or remove the same or
cause a waste or improper use of gas supplied by the Company it shall
be lawful for the Company to make complaint thereof before any such
Justice as aforesaid who may cause to be issued a summons to the
person so offending to appear before the Court of Petty Sessions of
the police district “where such offence shall be committed and being
thereof lawfully convicted such person shall forfeit and pay to the
Company any sum not exceeding five pounds over and above all
damages done and over and above all costs to be ascertained by such
Court and to be enforced in the manner in this clause before set forth
in respect of claims against the Company And all proceedings under
this Act not herein expressly provided for shall be regulated and con-
ducted in accordance with the provisions of the law in force for the
time being respecting summary proceedings before Justices of the
Peace and all such provisions shall so far as the same are applicable be
enforced and observed in all proceedings under this Act not herein
expressly provided for.

28. When and so often as the Company its contractors agents Materials of roads
&e. broken up to be

or workmen shall have broken up or removed any pavement stone or
other material of any highway road street way lane passage or other
public place or thoroughfare or of any road way lane thoroughfare
or place dedicated to or used by the public as such the Company shall
make all reasonable despatch in the performance of the work to be
done and shall on completion of such work forthwith carry away all
rubbish and waste or surplus material and reinstate such pavement
stone or other material and render such highway road street way lane
passage or other place as nearly as possible in the same condition as it
was in previously to the disturbance thereof And during the contin-
uance of such work and until such reinstatement keep up barriers and
keep lamps burning at night in order to prevent accidents And when
and so often as any gas pitch waste liquid or other things shall escape
or flow from any pipe receiver or drain so as to contaminate the air or
water and render the same unhealthy or offensive it shall be lawful for
any person to give notice thereof in writing to the Company who shall
immediately take the most speedy and effectual measures to remedy
and prevent the same And if the Company shall without lawful
excuse make default in any of the matters so required by it to be per-
formed it shall be lawful for any person to lodge a complaint thereof
before any Justice of the Peace for the said Colony who may thereupon
summons the Company before the nearest Court of Petty Sessionsand
on proof of such default the said Court of Petty Sessions shall order
and direct that the same shall be done by the Company within a
reasonable time to be named by such court and in default of compli-
ance with such order any such Justice as aforesaid on proof thereof
and on proof that the complainant or any other person has performed
the said work so to be done and of the costs charges and expenses
attending the same shall issue a distress warrant against the goods and
chattels of the Company for any amount not exceeding the said
charges and expenses and the costs of prosecuting such complaint to
be paid to the person performing the said work as aforesaid.
B 29.

replaced.
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29. In case any person or persons or any body or bodies cor-
porate Commissioners or Trustees who shall contract with the Company
or agree to take or shall take or use and enjoy the gas of the Company
either in private dwellings shops inns taverns or other buildings or
manufactories grounds or premises or otherwise shall refuse or neglect
after demand to pay the sum or sums of money then due under their his
or her contract for the same to the said corporation according to the
terms and stipulations of the said respective parties with the Company
it shall be lawful for the Company to make complaint thereof before
any Justice of the Peace for the said Colony who may issue a summons
to the party so refusing or neglecting to pay as aforesaid calling on
him to show cause before the Court of Petty Sessions in the police
district in which such building tenement or place is situated why he
refuses to pay such sum or sums and thereupon the said Court shall
proceed to the adjudication and enforcement of the said demand and
costs charges and expenses in the prosecution thereof by distress and
sale of the goods and chattels of the person so neglecting or refusing
to pay the same rendering the surplus if any to such person or
persons so neglecting or refusing And it shall also be lawful for the
Company to cut off and take away the supply of gas from the house
or houses inn tavern shop manufactory warehouse or other buildings
premises or places of every such person so making default in payment
of such sum or sums of money then due by his her or their contract
to the Company after such demand as aforesaid and thenceforth to
discontinue the supply of gas contracted for with the Company by
such person or persons.

30. Any person may appeal from the judgment or conviction
of the said Court of Petty Sessions under this Act in the form and
manner set forth in the Act of the Legislature fifth William fourth
number twenty-two.

31. Nothing in this Act contained shall be construed to
prevent any person from indicting or otherwise proceeding against the
Company for nuisance or otherwise in respect of the works or means
used or employed by the Company in exercising the privileges hereby
on it conferred nor shall anything herein contained limit restrict or
in any manner affect the right of any municipality or of any other
person or Company hereafter empowered by the Legislature to supply
gas to the said town of Parramatta or to exercise any powers which it
may be deemed expedient or necessary to grant for that purpose.

32. This Act may be cited as the “ Parramatta Gas Company’s
Incorporation Act (Limited),”

By Authority : THoMAs RicHARDS, Government Printer, Sydney, 1872.
[94.]



