
MATRIMONIAL CAUSES BILL. 

SCHEDULE of the Amendments referred to in Message of 5 February, 1873. 
JOHN J. CALVERT, 

Clerk of the Parliaments. 

Page, 1, title. Omit " amend the law relating to" insert " confer jurisdiction on the 
Supreme Court in" 

IP 	„ 	Omit " in New South Wales" 
1) preamble, lines 1 and 2. Omit " to amend the law relating to Divorce and" 
79 clause 1, lines 9 and 10. Omit " one month after it passes" insert " on the 1st 

" day of July 1873 and may be cited as the Matrimonial Causes Act." 
)1 Omit clause 2 insert new clause 2. 

Page 2, clause 3. Omit clause 3 insert new clause 3. 
), clause 4. Omit clause 4 insert new clause 4. 

clause 5. Omit clause 5 insert new clause 5. 
After clause 5 insert new clauses 6 7 8 9. 
[Transposed clauses 84 36 and 8-7---to be clauses 10 11 and 12 respectively.] 
After transposed clauses insert new clauses 13 and 14. 
Page 4, clause 6 15, lines 8 to 10. Omit " which shall have the effect of a divorce 

" a mensa et thoro under the said former law in England and such other legal 
" effects as herein mentioned." 

f clause 716, lines 15 to 17. Omit " and the Court shall hear and determine 
" such petitions according to the rules and regulations which shall be made 
" under the authority of this Act " 

clause 8 17 line 27. Omit " recited." 
Page 3 5, clause 11 20, line 1. After " separate" add " And the provisions of this 

" section shall be deemed to extend to property to which such wife has 
" become or shall become entitled as executrix administratrix or trustee 
" since the sentence of separation or the commencement of the desertion 
" (as the case may be) and the death of the testator or intestate shall 
" be deemed to be the time when such wife became entitled as executrix 

or administratrix." 
After clause 14 21 insert new clause 22.  
Page 3 5, clause 13. Omit clause 13. 

clause 14 23, line 56. After " a" omit " co" 
line 58. After "herein" omit " after" insert " before" 77 ), 

line 58. After " mentioned " insert" Proviso " 
f, clause 14 25, lines 17 and 18. Omit " the Crown Solicitor " insert " It shall 

" be lawful for the Court to order the costs incurred by the Crown 
" Solicitor and otherwise arising from such intervention to be paid by the 

parties or such of them as it shall see fit including a wife if she have 
separate estate and in case the Crown Solicitor shall not be thereby 

" fully satisfied his reasonable costs he " 
Page 4 6, clause 12 28, line 50. Omit " three" insert " six" 

line 51. Omit " as " insert" unless" 
)1 lines 51 and 52. Omit " general or special order from time to 

" time direct " insert" special order fix a shorter time" 
c 24— 
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Page 4 7, clause 2A 29, line 23. Omit " master or any other " 
It clause 20 29, line 30. After " separation" add "Proviso" 
t) clause 21 30, lines 41 and 42. Omit " or in a petition limited to such object 

" only " 
Page 4 8, clause 22 31, line 29. After " proceedings" omit remainder of clause. 

,, After clause 22 31, insert new clause. 
clause 24, 34, lines 35 and 36. After " pending" omit remainder of clause. 

ft clause 25, Omit clause 25, 
Page 6 8, clause 24: Omit clause 26, 

„ clause 21, Omit clause 21, 
„ • clause 24, Omit clause 28, 

Page 6 9, clause 81 37, line 17. After " adultery" add "unless he or she shall have 
" already given evidence in the same proceeding in disproof of his or her 
" alleged adultery." 

clause 38 39, line 30. After " them" add " And any instrument executed 
" pursuant to any order of the Court at the time of or after the pro-
" nouncing of a final decree of divorce or judicial separation shall be 
" deemed valid and effectual in law notwithstanding the existence of 
" the disability of coverture at the time of the execution thereof." 

r, clauses 45, 84, 31, transpose. To become clauses 10, 11, and 12, respectively. 
Page 1 10, clause 44 44, line 41. After " pay.peris" omit remainder of clause. 

clause 42, Omit clause 42 insert new clause. 
Page 310, clause 46. Omit clause 46. 

„ clause 41. Omit clause 47. Insert new clause. 
), clause 44, Omit clause 44, 



This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, and, having this day 

passed, is now ready for presentation to the LEGISLATIVE COUNCIL for its concurrence. 

Legislative Assembly Chamber, STEPHEN W. JONES, 
Sydney, 12 November, 1872. 5 Clerk of Legislative Assembly. 

The LEGISLATIVE COUNCIL has this day agreed to this Bill with Amendments. 

Legislative Council Chamber, JOHN J. CALVERT, 
Sydney, 5th February, 1873. Clerk of the Parliaments. 
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ANNO TRICESIMO SEXTO 

ATTCTOTILE REGINA:. 
* a e.  4 4 * 	4",  * * * 	* * * * * * * * * * * * * * * * * * * 

No. . 
An Act to amen€1-414e4law--relating-te confer jurisdiction on the Supreme 

Court in Divorce and Matrimonial Causes in New-files: 

WHEREAS it is expedient te-amend the Law—relating-te---Divepee Preamble. 

awl to confer upon the Supreme Court of New South Wales 
jurisdiction in matters matrimonial and also authority in certain cases 
to decree the dissolution of a Marriage Be it therefore enacted by 

5 the Queen's Most Excellent Majesty by and with the advice and 
consent of the Legislative Council and Legislative Assembly of New 
South Wales in Parliament assembled and by the authority of the 
same as follows :- 

This Act 
10 pagses on the first clay 

three and may be cited 

shall into it commencement and come operation elle- month after short title of Act. 
of July one thousand eight hundred and seventy- 

as the " Matrimonial Causes Act." 
As soon 

possess and exercise 
s this Act shall come into opera 
jurisdiction in all causes suits 

tion the Court shall Jurisdicti° 
and matters matri- toca  bs e  u  e,  eMzer 

n over 
rimonial 
ised by 

monial except in I expect of Marriage Licenses together with the the suPre' me Court. 

15 jurisdiction confer ed by this Act and the said j urisdiction and all 
powers and authori by this Act conferred shall an d may be exercised 
in like manner as th 
to or vested in the 

other powers jurisdictions an 
said Court. 

d authorities given 

40—A  2. 

NOTE.—The words to be omitted are ruled through; those to be inserted are printed in black letter. 
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pronounced in England the Court may pronounce a decree for a judicial tion. 
separation which decree shall have the same effect as a decree for a 
divorce a mensa et thoro would have had in England according to the 
law in force before the passing of the Imperial Act twentieth and 

15 twenty-first Victoria chapter eighty-five and such other effect as herein 
mentioned. 

3. No decre e shall be made by the said Co urt for a Divorce NoDe 11 7ee forDivorce 

a mensa et thoro b ut in all cases in which a dem ce for a Divorce a ba  emme  'atsdae h
et 

etrh:arf te tr°  
mensa et thoro mig ht have been pronounced in En gland according to but a 3 Icli ial 

20 the law in force be fore the passing of the Imper ial Act twentieth separation. 
and twenty-first Vi ctoria chapter eighty-five the Co urt may pronounce 

I 

a decree for a judic ial separation. 
It shall be lawful for the Governor with the advice of the finedrictovnet 

Executive Council to nominate and appoint the Chief Justice or if he one Judge. 
25 shall decline such appointment then one of the Puisne Judges to sit 

and hear and determine without the assistance of the other Judges or 
either of them all causes matters and suits at any time depending in 
the Court under this Act and every decree or order of the Chief Justice 
or of the Judge so appointed shall in any cause and matter under this 

30 Act be as valid to all intents and purposes as if such decree or order 
had been made by the full Court. 

Any Jud 
alone or with one o 
and determine all 

35 petitions for dissol 
trials of questions 
verdicts and specia 
powers and author 

2. So soon as this Act shall come into operation there shall be Jurisdiction over 
vested in the Supreme Court jurisdiction in respect of divorces a mensa m

c Causes 
z

a
b
tr
e 
 - 

et thoro suits of nullity of marriage suits for dissolution of marriage vested in the 
suits for restitution of conjugal rights suits for jactitation of marriage Supreme Court. 

5 and in all causes suits and matters matrimonial (except in respect 
of marriage licenses) and the said jurisdiction and all powers and 
authorities by this Act conferred may be exercised in like manner as 
the other powers jurisdictions and authorities given to or vested in 
the said Court Provided always that in all cases in which a decree Decree to be 

10 for a divorce a mensa et thoro might have been at any time hitherto 11112111es 
r
e
epaft

ar
e
a
r a 

ge of the Court shall have fu 11 authority either Powe1 	 r-6-4--J-wEigea, 
r more of the other Judges of t he Court to hear 
matters arising therein under this Act except 

ving or annulling Marriage and a pplications for new II 
or issues before a Jury bills of exceptions special 

1 cases and except as aforesaid m ay exercise all the I 
ity of the Court under this Ac t. 

4. In case of the absence from Sydney or illness of such Chief Provision for 
40 Justice or other Judge it shall be lawful for such Chief Justice or o

a
p

s
s
e
u
n
e
r 

j
o
u
r
d
in
g
rss 

other Judge to nominate such one of the other Judges as he shall 
see fit to act in his place and it shall be lawful for the Judge so 
nominated as aforesaid (during such absence or illness) to sit alone 
and hear and determine all causes and matters depending in the Court 

45 under this Act in like manner as the Judge so being ill or absent might 
have done if not so incapacited. 

issues before a Jur y shall be heard and determined by the full Court. Judges. 

I 5. All petit ions either for the dissolution or for a sentence of retitionsal
f
,  Ft  di

t
ssr• 

nullity of Mania ge and applications for new tri als of questions or aalird before Ythree 

50 	5. It shall be lawful for any person feeling aggrieved by any Appeals. 
decree or order made by a single Judge under this Act at any time 
within fourteen days next after the pronouncing or making of the 
same to enter an appeal against such decree or order to the full Court 
consisting of three or more of the Judges such person giving security 

55 within twenty-one days thence next following in such manner as shall 
for that purpose be provided by the general rules to be made as 
hereinafter mentioned to prosecute such appeal with effect and to obey 
such decree or order in all things in case of the eventual affirmance of 
the same and also to pay the costs of such appeal if costs shall be 

60 thereupon awarded against him. 
6. 
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6. In questions of fact arising under this Act it shall be lawful Question of fact 
for but except as hereinafter provided not obligatory upon the Court to may be tried 
direct the truth thereof to be determined before itself or before any 

before a Jury. 

one of the Judges of the Court by the verdict of a special or common 
5 Jury. 

7. 'W hen any such question shall be so ordered to be tried such Such question to 
writinged_to question shall be reduced into writing in such form as the Court shall 	 and a 

direct and at the trial the Jury shall be sworn to try the question and Jury sworn to 
a true verdict to give thereon according to the evidence and upon every try it. 

10 such trial the Court or Judge shall have the same power jurisdiction 
and authority as any Judge possesses when sitting at Nisi Prius. 

Upon the trial of any such question or of any issue under Provision for 
this Act a general or special verdict subject to a special case may be special 

  
c
v 
a
e sr 
and 

 r  
returned in like manner as in any cause tried in the Court and every new trial. 

15 such special verdict or special case respectively shall be stated and 
settled in like manner as in any cause tried in the Court and the 
matter of law in every such special verdict and special case as also all 
applications for a new trial of any such question or of any issue shall 
be heard and determined before the full Court consisting of three or 

20 more of the Judges thereof. 
It shall be lawful for the parties to apply for a new trial of New trial. 

any such question or of any issue which under this Act may be tried 
before a Jury. 

4,5:. 10. Subject to such rules and regulations as may be established Witnesses to be 
25 as herein provided the witnesses in all proceedings before the Court examined orally.  

where their attendance can be had shall be sworn and examined orally 
in open Court Provided that parties except as hereinbefore provided Affidavits. 
shall be at liberty to verify their respective cases in whole or in part 
by affidavit but so that the deponent in every such affidavit shall on 

30 the application of the opposite party or by direction of the Court be 
subject to be cross-examined by or on behalf of the opposite party 
orally in open Court and after such cross-examination may be re- 
examined orally in open Court as aforesaid by or on behalf of the 
party by whom such affidavit was filed. 

35 	!Va.: 11. On any application to the Court by a wife for a sentence of wOlifea Iszicethittilt
on  b

nyd and  
judicial separation by reason of her husband having been guilty of wife may give 
adultery or cruelty or desertion the husband and wife respectively shall evidence' 
be competent and compellable to give evidence of or relating to such 
cruelty or desertion. 

40 

	

	47, 12. Provided that where a witness is out of the jurisdiction of Court may issue 
the Court or where by reason of his illness or from other circumstances oraermslosrwen=7 
the Court shall not think fit to enforce the attendance of witnesses tion ot

f 	
b to  

witnesses 
in open Court it shall be lawful for the Court to order a Commission attend.  or  u 
to issue for the examination of any such witness on oath upon 

45 interrogatories or otherwise before any officer of the Court or other 
person to be named in such order for the purpose And all the powers 
enabling the Court to issue Commissions and give orders for the 
examination of witnesses in actions depending in such Court and to 
enforce such examination and all the provisions of any Acts for 

50 enforcing or otherwise applicable to such examination and the 
witnesses examined shall extend and be applicable to the examination 
of witnesses under Commissions and orders of the Court and to the 
witnesses examined for all purposes of this Act in like manner as if 
such Court were trying an action at law pending in such Court. 

55 

	

	13. So much of the fourth section of the sixteenth Victoria Repeal of part of 
number fourteen and so much of the third section of the twenty- 4th ai!fot. i

14 
t
d
h 

second Victoria number ten as is contained in the words " in any part of 3rd section 
proceedings instituted in consequence of adultery " is hereby repealed. of 22nd Vic. No. 10.  

14. 
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14. The parties to any proceedings instituted under this Act Parties or hns- 
shall be competent to give evidence in such proceeding Provided 13

)
e
an

wi
cV

e
r wire to  

that no witness in any proceeding whether a party to the suit or not 
shall be liable to be asked or bound to answer any question tending to 

5 show that he or she has been guilty of adultery unless such witness 
shall have already given evidence in the same proceeding in disproof 
of his or her alleged adultery. 

6: 15. A sentence of judicial separation (whiel+-,940114mwe-the-effeet judicial separation. 
of a divorce a monoa ot thoro under the paid former law in England 

10 ancl-eueli-ether-legal—effeets—as-Ilerein-meptiene€1) may be obtained 
either by the husband or the wife on the ground of adultery or cruelty 
or desertion without cause for two years and upwards. 

Z. 16. Application for restitution of conjugal rights or for judicial Application for resti- 
separation on any one of the grounds aforesaid may be made by either rights 0

1; oj
e
lsi 

15 husband or wife by petition to the Court aucl-the-Geffr-t-shall4ieaf-aucl separation may be za4e
by
by

p
h
e
=a

n
nd

to
or fletemiue-auela-petitieus-aceefiliug--te-41+e-r-ules-and rogulatieus-vAlieh 

shall--be-made-uuder—the-autherity of thio Act And the Court on court 140• 
being satisfied of the truth of the allegations therein contained and 
that there is no legal ground why the same should not be granted may 

20 decree such restitution of conjugal rights or judicial separation 
accordingly and where the application is by the wife may make any 
order for alimony which the Court shall deem just. 

8: 17. In all suits and proceedings other than proceedings to dis- Court to eetfottil 
solve any Marriage the Court shall proceed and act and give relief on principles.-, Ecclesiastical 

25 
e 

25 principles and rules which in the opinion of the Court shall be as Courts. 
nearly as may be conformable to the principles and rules on which the 
Ecclesiastical Courts of England before the passing of the said feeited 
Imperial Act acted and gave relief but subject to the provisions herein 
contained and to the rules and orders under this Act. 

(
ter

i
e
n
o
ec

cif
d
s
u
erration 30 & 18. Any husband or wife upon the application of whose wife or 

husband as the case may be a decree of judicial separation has been absence may be1  
pronounced may at any time thereafter present a petition to the Court reversed' 
praying for a reversal of such decree on the ground that it was 
obtained in his or her absence and that there was reasonable ground 

35 for the alleged desertion where desertion was the ground of such decree 
And the said Court may on being satisfied of the truth of the allega- 
tions of such petition reverse the decree accordingly but the reversal 
thereof shall not prejudice nor affect the rights and remedies which 
any other person would have had in case such reversal had not been 

40 decreed in respect of any debts contracts or acts of the wife incurred 
entered into or done between the times of the sentence of separation 
and of the reversal thereof. 

16: 19. In all cases in which the Court shall make any decree or Alimony may be 
order for alimony it may direct the same to be paid either to the wife rer

dto
rus

the
e.

wife or 

45 herself or to any trustee on her behalf to be approved by the Court 
and may direct any securities to be given and may impose any terms 
or restrictions which to the Court may seem expedient and may from 
time to time appoint a new trustee if for any reason it shall appear 
to the Court expedient to do so. 

50 44: 20. In every case of a judicial separation the wife shall from the In every case of 
date of the sentence and whilst the separation shall continue be con- metoializpeaornatnred 

sidered as a feme sole with respect to property of every description as res
a feme 

to 
sole with 

which she may acquire or which may come to her or devolve upon her acquired property. 
And such property may be disposed of by her in all respects as a feme 

55 sole and on her decease the same shall in case she shall die intestate 
go as the same would have gone if her husband had been then dead 
Provided that if any such wife should again cohabit with her husband 
all such property as she may be entitled to when such cohabitation 
shall take place shall be held to her separate use subject however to 

60 any agreement in writing made between herself and her husband 
when 
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when separate And the provisions of this section shall be deemed to 
extend to property to which such wife has become or shall become 
entitled as executrix administratrix or trustee since the sentence of 
separation or the commencement of the desertion (as the case may 

5 be) and the death of the testator or intestate shall be deemed to be the 
time when such wife became entitled as executrix or administratrix. 

4.2: 21. In every case of a judicial separation the wife shall whilst By judicial separa- 
so separated be considered as a feme sole for the purposes of contract ;ion eme  Tofi:  !eze

r
.
d
: 

and wrongs and injuries and suing and being sued in any civil pro- contracts and suing 
10 ceeding And her husband shall not be liable in respect of any engage- =Land shall not be 

meat or contract she may have entered into or for any wrongful act 
or omission by her or for any costs she may incur as plaintiff or 
defendant Provided that where upon any such judicial separation 
alimony has been decreed or ordered to be paid to the wife and the 

15 same shall not be duly paid by the husband he shall be liable for 
necessaries supplied for her use Provided also that nothing shall 
prevent the wife from joining at any time during such separation in 
the exercise of any joint power given to herself and her husband. 

22. It shall be lawful for any husband to present a petition to When husband 
20 the Court praying that his marriage may be dissolved on the ground ravotnioonffor 

that his wife has since the celebration thereof been guilty of adultery marriage. 
And it shall be lawful for any wife to present a petition to the Court when wife may 
praying that her marriage may be dissolved on the ground that since gstsitoruntifoonrof 
the celebration thereof her husband has been guilty of incestuous marriage. 

25 adultery or of bigamy with adultery or of rape or of sodomy or of 
bestiality or of adultery coupled with such cruelty as without adultery 
would have entitled her to a divorce a mensa et thoro under the law 
heretofore existing in England or of adultery coupled with desertion 
without reasonable excuse for two years or upwards Provided that Meaning

t 
of inces- 

30 for the purposes of this Act incestuous adultery shall be taken to mean and
uouosfalliuglter;. 

adultery committed by a husband with a woman with whom if his 
wife were dead he could not lawfully contract matrimony by reason 
of her being within the prohibited degrees of consanguinity or affinity 
and bigamy shall be taken to mean marriage of any person being 

35 married to any other person during the life of his or her former wife 
or husband whether the second marriage shall have taken place within 
the dominions of Her Majesty or elsewhere Every petition praying Petition to state 
for a dissolution of marriage under the provisions of this Act shall facts. 
state as distinctly as the nature of the case permits the facts on which 

40 the claim to have such marriage dissolved is founded. 
13. It shall Ibe lawful for any husband to preesent a petition to Dissolutio 

a
l31
1
u 

 the Court praying t hat his Marriage may be disso ved on the ground srbratna  
guilty of adultery at suit of 

tition to the Court adultel7 
ground that since 
of adultery And 

nature of the case 
Marriage dissolved 

is founded. 
50 44: 23. Upon any such petition presented by a husband the Adulterer to be a co- 

petitioner shall make the alleged adulterer a co-respondent to the said respondent. 

petition unless on special grounds to be allowed by the Court he shall 
be excused from so doing And on every petition presented by a wife 
for dissolution of a Marriage the Court if it see fit may direct that the 

55 person with whom the husband is alleged to have committed adultery 
be made a se-respondent and the parties or either of them may insist 
on having the contested matters of fact tried by a Jury as hereinaftep 
before mentioned Provided always that in all cases in which on the 
petition of a husband for a divorce the alleged adulterer is made a co- 

60 respondent or in which on the petition of a wife the person with whom 
the 

that his wife has si 
and it shall be la 

45 praying that her M 
the celebration the 
every such petition 
permits the facts o 

nce the celebration thereof been 
for any wife to present a pe 

arriage may be dissolved on the 
eof her husband has been guilty 
shall state as distinctly as the 

n which the claim to have such 

n of 
t suit of 

or adultery 
wife for 
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the husband is alleged to have committed adultery is made a respondent 
it shall be lawful for the Court after the close of the evidence on the 
part of the petitioner to direct such co-respondent or respondent to 
be dismissed from the suit if it shall think there is not sufficient 

5 evidence against him or her. 
4-4, 24. Upon any such petition for the dissolution of a Marriage court to be satisfied 

the ab it shall be the duty of the Court to satisfy itself so far as it reasonably  collusion 
sence of 
 

can not only as to the facts alleged but also whether or no the 
petitioner has been in any manner accessory to or conniving at the 

10 adultery or has condoned the same and shall also inquire into any 
counter charge which may be made against the petitioner. 

25. In every case of a petition for a dissolution of Marriage it Court may where 
shall be lawful for the Court if it shall see fit to direct all necessary oapnpeepaarrstryeognlye 

papers in the matter to be sent to the Crown Solicitor who shall under Counsel to be 
15 the directions of the Attorney General instruct Counsel to argue before oacPPeinteci te a!g" the other side. 

the Court any question in relation to such matter and which the Court 
may deem it necessary or expedient to have fully argued and the-Crew 
Solicitor it shall be lawful for the Court to order the costs incurred by 
the Crown Solicitor and otherwise arising from such intervention to be 

20 paid by the parties or such of them as it shall see fit including a wife 
if she have separate estate and in case the Crown Solicitor shall not 
be thereby fully satisfied his reasonable costs he shall be entitled to 
charge and be reimbursed the costs of such proceeding as part of the 
expense of his office. 

25 	4-77 26. In case the Court on the evidence in relation to any such when petition shall 
petition shall not be satisfied that the alleged adultery has been be dismissed. 

committed or shall find that the petitioner has during the Marriage 
been accessory to or conniving at the adultery of the other party to 
the Marriage or has condoned the adultery complained of or that 

30 the petition is presented or prosecuted in collusion with either of the 
respondents then and in any of the said cases the Court shall dismiss 
the said petition. 

48,7 27. In case the Court shall be satisfied on the evidence that the In what cases the 

case of the petitioner has been proved and shall not find that the nCooun
urteeshat  

prea-  for 
35 petitioner has been in any manner accessory to or conniving at the dissolution of Mar- 

adultery of the other party to the Marriage or has condoned the riage' 
adultery complained of or that the petition is presented or prosecuted 
in collusion with either of the respondents then the Court shall pro- 
nounce a decree declaring such Marriage to be dissolved Provided Its discretionary 

40 that the Court shall not be bound to pronounce such decree if it shall power therein. 
find that the petitioner has during the Marriage been guilty of adultery 
or if the petitioner shall in the opinion of the Court have been guilty 
of unreasonable delay in presenting or prosecuting such petition or of 
cruelty towards the other party to the Marriage or of having deserted 

45 or wilfully separated himself or herself from the other party before 
the adultery complained of or of such wilful neglect or misconduct as 
has conduced to the adultery. 

1 28. Every decree for a Divorce shall in the first instance Decree. 
be a decree nisi not to be made absolute till after the expiration 

50 of such time not less than three six months from the pronouncing 
thereof as unless the Court shall by general or special ordor from 
time to time 	 direct special order fix a shorter time and during that 
period any person shall be at liberty in such manner as the Court 
shall by general or special order in that behalf from time to time 

55 direct to shew cause why the said decree should not be made absolute 
by reason of the same having been obtained by collusion or by 
reason of material facts not brought before the Court and on cause 
being so shewn the Court shall deal with the case by making the 
decree absolute or by reversing the decree nisi or by requiring further 

60 inquiry or otherwise as justice may require and at any time during the 
progress 
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progress of the cause or before the decree is made absolute any person 
may give information to the Crown Solicitor of any matter material 
to the due decision of the case who may thereupon take such steps as 
the Attorney General may deem necessary or expedient and if from 

5 any such information or otherwise the said Crown Solicitor shall 
suspect that any parties to the suit are or have been acting in collusion collusion. 
for the purpose of obtaining a Divorce contrary to the justice of the 
case he may under the direction of the Attorney General and by leave 
of the Court intervene in the suit alleging such case of collusion and 

10 retain Counsel and subpoena witnesses to prove it and it shall be lawful 
for the Court to order the costs of such Counsel and witnesses and other-
wise arising from such intervention to be paid by the parties or such 
of them as it shall see fit including a wife if she have separate property 
and in case the said Crown Solicitor shall not thereby be fully satisfied 

15 his reasonable costs he shall be entitled to charge and be reimbursed 
the difference as part of the expense of his office. 

29. The Court may if it shall think fit on any such decree Alimony permanent. 
order that the husband shall to the satisfaction of the Court secure to 
the wife such gross sum of money or such annual sum of money for 

20 any term not exceeding her own life as having regard to her fortune 
(if any) to the ability of her husband and the conduct of the parties it 
shall deem reasonable and for that purpose may settle and approve or 
may refer it to the Master or any other proper officer of the Court to 
settle and approve of a proper deed or instrument to be executed by 

25 all necessary parties and the Court may in such case if it shall see fit 
suspend the pronouncing of its decree until such deed shall have been 
duly executed and upon any petition for dissolution of Marriage the Pendent. lite. 
Court shall have the same power to make interim orders for payment 
of money by way of alimony or otherwise to the wife as it would have 

30 in a suit instituted for judicial separation Provided always that in 
every such case it shall be lawful for the Court to make an order on the 
husband for payment to the wife during their joint lives of such 
monthly or weekly sums for her maintenance and support as the Court 
may think reasonable Provided also that if the husband shall after- 

35 wards from any cause become unable to make such payments it shall 
be lawful for the Court to discharge or modify the order or temporarily 
to suspend the same as to the whole or any part of the money so 
ordered to be paid and again to revise the same order wholly or in 
part as to the Court may seem fit. 

40 

	

	24-.- 30. Any husband may either in a petition for dissolution of Husband may claim Marriage or for judicial separation or in a petition limited  4e-sttell damages from 
ebieet-enly claim damages from any person on the ground of his having adulterer.  
committed adultery with the wife of such petitioner and such petition 
shall be served on the alleged adulterer and the wife unless the Court 

45 shall dispense with such service or direct some other service to be 
substituted and the claim made by every such petition shall be heard 
and tried on the same principles in the same manner and subject to 
the same or like rules and regulations as actions for criminal conversa-
tion are now tried and decided in the Court And all the enactments 

50 herein contained with reference to the hearing and decision of petitions 
presented under this enactment shall so far as may be necessary be 
deemed applicable to the hearing and decision of petitions presented 
under this enactment and the damages to be recovered on any such 
petition shall in all cases be ascertained by the verdict of a Jury 

55 although the respondents or either of them may not appear And after 
the verdict has been given the Court shall have power to direct in 
what manner such damages shall be paid and applied and to direct 
that the whole or any part thereof shall be settled for the benefit of 
the children (if any) of the Marriage or as a provision for the main- 

60 tenance of the wife. 
247 31. 



 

   

36° VICTORIE, No. . 8 

 

    

 

 

   

Matrimonial Causes. 

 

 

    

 

22.  31. Whenever in any petition presented by a husband the Adulterer may be 

alleged adulterer shall have been made a co-respondent and the condemned in costs. 

adultery shall have been established it shall be lawful for the Court to 
order the adulterer to pay the whole or any part of the costs of the 

5 proceedings And—any—inst-Fument—exeouted pursuant to any orclef--of 
the Court at the time of or after the pronouncin g of a final decree 
of Divorce or judicial separation shall be deemed v lid and effectual in 
the law notwithstan ding the existence of the disabi lity of coverture at 
the time of the ex cution thereof. 

10 32. In any suit instituted for dissolution of marriage if the 
respondent shall oppose the relief sought on the ground in case of such 
a suit instituted by a husband of his adultery cruelty or desertion or 
in case of such a suit instituted by a wife on the ground of her adultery 
or cruelty the Court may in such suit give to the respondent on his or 

15 her application the same relief to which he or she would have been 
entitled in case he or she had filed a petition seeking such relief. 

23.  33. In any suit or other proceeding for obtaining a judicial Custody and main-
separation or a decree of nullity of Marriage and on any petition for tenance of children. 

dissolving a Marriage the Court may from time to time before making 
20 its final decree make such interim orders and may make such provision 

in the final decree as it may deem just and proper with respect to the 
custody maintenance and education of the children the marriage of 
whose parents is the subject of such suit or other proceedings and may 
if it shall think fit direct proper proceedings to be taken for placing 

25 such children under the protection of the Court in its equitable 
jurisdiction. 

44: 34. The Court after a final decree of judicial separation nullity 
of Marriage or dissolution of Marriage may upon application (by 
petition) for this purpose make from time to time all such orders and 

30 provisions with respect to the custody maintenance and education of 
the children the marriage of whose parents was the subject of the 
decree or for placing such children under the protection of the said 
Court in its equitable jurisdiction as might have been made by such 
final decree or by interim orders in case the proceedings for obtaining 

35 such decree were still pending And all orders under this enactment 
may-lie-made4y-one-Or--1330re-Of—the--i he-said-Geupt: 

gs under this Act Question t.o

. 

 df fact 

ided not obligatory may
the leout e  

determined before 
the Court by the 
estions under this 
all be tried at the 
in civil causes. 
rdered to be tried Such question to be 

form as the Court re 
andceduaj-luryto 

to try the said sworn to 

g to the evidence. 
of any issue under Bill of exc ptions 

general or special :p
pe
e
t 

e
v
a
e
s
r 
.
diet and 

e returned in like 
every such bill of 

ely shall be stated 
tried in the Court 

law in every such bill of except ions special verdict 
hall be heard and determined 
t of appeal as is hereinafter giv 
be lawful for the Court to dire 
in any cause or matter matrimo 
nder the provisions hereof in lik 
in the exercise of its equitable j urisdiction. 

29.  35. 

In cases of 
opposition on 
certain grounds 
Court may grant 
relief to respon-
dent. 

The Court may make 
orders as to custody 
of children after a 
final decree of 
separation. 

In ques 
it shall be lawful for 
upon the Court to 

40 itself or before any 
verdict of a special 
Act by the Court d 
ordinary sittings of 

When 
45 such question shall 

shall direct and at 
question and a tru 

Upon t he trial of any such question or 
this Act a bill of e xceptions may be tendered and 

50 verdict or verdicts subject to a special case may b 
manner as in any cause tried in the Court And 
exceptions special 'verdict and special case respectivj  
settled and sealed like manner as in any cause 
And the matter of 

55 and special case s 
subject to such righ 

28. It shall 
or issues to be tried 
brought before it u 
done by the Court 

ions of fact arising in proceedin  
but except as hereinbefore prov 
direct the truth thereof to be 
one or more of the Judges of 
or common Jury And all qu 

'rested to be tried by a Jury sh 
the Court for the trial of issues 
y such question shall be so o 
be reduced into writing in such 
the trial the Jury shall be swo 
verdict to give thereon accordin 

by the full Court 
n in other cases. 
t one or more issue Court may direct 
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244 35. Every person seeking a decree of nullity of Marriage or a Vfi 
ctivtlton

in da 	support 
decree of judicial separation or a dissOlution of Marriage shall together .1)  
with the petition or other application for the same file an affidavit verifying the same so far as he or she is able to do so and stating that 

5 there is not any collusion or connivance between the deponent and the other party to the Marriage. 
307 36. Every such petition shall be served on the party to be service of petition. 

affected thereby either within or .without the Colony of New South Wales in such manner as the Court shall by any general or special 10 order from time to time direct Provided always that the Court may 
dispense with such service altogether in case it shall seem necessary or expedient to do so. 

31-: 37. The Court may if it shall think  fit order the attendance Of Examination
titin 	of the petitioner and may examine him or her or permit him or her to be petitioner. 

15 examined or cross-examined on oath on the hearing of any petition but no such petitioner shall be bound to answer any question tending 
to shew that he or she has been guilty of adultery unless he or she 
shall have already given evidence in the same proceeding in disproof of his or her alleged adultery. 

20 	327 38. The Court may from time to time adjourn the hearing of Adjournment. 
any such petition and may require further evidence thereon if it shall see fit to do so. 

gig, 39. In any case in which the Court shall pronounce a sentence Oatio  divorce
f o r the

cr sepa- ration  of Divorce or judicial separation for the adultery of the wife if it shall r-al --ultery her property 25 be made to appear to the Court that the wife is entitled to any property itreybb
e
e
ne

stlefd for 
either in possession or reversion it shall be lawful for the Court if it -- children &c. shall think proper to order such settlement as it shall think reasonable to be made of such property or any part thereof for the benefit of 
the innocent party and of the children of the Marriage or either or 30 any of them And any instrument executed pursuant to any order of 
the Court at the time of or after the pronouncing of a final decree of divorce or judicial separation shall be deemed valid and effectual in 
law notwithstanding the existence of the disability of coverture at the time of the execution thereof. 

35 44, 40. The Court after a final decree of nullity of Marriage or oettiemMeaurritstr dissolution of Marriage may inquire into the existence of ante-nuptial final decree of or post-nuptial settlements made on the parties whose Marriage is the nullity of Marriage.  subject of the decree and may make such orders with reference to the application of the whole or a portion of the property settled either for 40 the benefit of the children of the Marriage or of their respective 
parents as to the Court shall seem fit. 

4.8.: 41. The Court on the hearing of any suit proceeding or petition Costs. under this Act whether originally or upon appeal may make such 
order as to costs as to such Court may seem just Provided that there 

45 shall be no appeal on the subject of costs only. 
39, 42. All decrees and orders to be made by the Court in any Same power as the suit proceeding or petition to be instituted under the authority of this etuortreeadEeequitY t° Act shall be enforced and put in' execution in the same or the like 

manner as the judgments orders and decrees of the Court in the 50 exercise of its equitable jurisdiction may now be enforced and put in execution. 
44.- 43. The Court may make such rules and regulations concerning Power to make rule. the practice and procedure under this Act as it may from time to time of practice' consider expedient and shall have full powers from time to time to 55 revoke or alter the same. 
41 44. The Court shall have full power to fix and regulate from Rules for fees. time to time the fees payable upon all proceedings before it under this Act all which fees shall be received paid and applied as herein directed Provided that the Court may make such rules and regulations as it 

Paull
rsin forma  

60 may deem necessary and expedient for enabling persons to sue in the 
uito 

 
40—B 	 said 
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said Court in forma pauperis And any party diosatisfied  
decision of a singl Judge of the Court upon any atter under this 
Act may within a like period after the pronounci g thereof appeal 
therefrom to the f Ll Court which Court may hear nd determine such 

5 appeal and their de cision thereon shall be final and conclusive. 
42. Either party dissatisfied with the decis.  on of . the Court in AiPpeatlt:. case 

of 	d. 1
0 

 
any petition for th dissolution or for a sentence of unity of Marriage :oat.' mfi nfarrlas-ge. may within three months after the pronouncing thereof appeal 
therefrom to Her Majesty in Council and Her Maje sty in Council may 

10 either dismiss the ppeal or reverse the decree or re 't the case to the 
Court to be dealt w "th as Her Majesty in Council sh all direct. 

45. No law now or hereafter to be in force for the relief of Respondent or 
insolvent debtors or for the abolition of imprisonment for debt shall rceoffeevsgtemnt not 
extend to affect or discharge from his liability any person who shall roernbfiledteebftboKrfsltn

owrsol- 15 be charged with the payment of alimony or who shall be indebted 
for any damages or costs adjudged against him as respondent or for abolition of  unprisonment for co-respondent  in any proceeding under this Act. 	 debt. 

43. 46. When the time limited for appealing against any decree When a Marriage is 

hereto 
ass dissolving a Marriage shall have expired and no appeal shall have been 	

m  
20 presented against such a decree or when any such appeal shall have again as if the prior

marriage had been been dismissed or when in the result of any appeal any Marriage dissolved by death. shall be declared to be dissolved but not sooner it shall be lawful for 
the respective parties thereto to marry again as if the prior Marriage 

g
b

t: had been dissolved by death Provided always that .no officiating s ohaffi1c1iantoint=ser 
 25 minister shall be compelled to solemnize the Marriage of any person palled to solemnize. whose former Marriage may have been dissolved on the ground 

of his or her adultery or shall be liable to any suit penalty or 
censure for solemnizing or refusing to solemnize the Marriage of any 
such person. 

30 	44: 47. After this Act shall have come into operation no action No action in New  a
.eo shall be maintainable in the Colony of New South Wales for criminal ut,!I niens vrr  

conversation. 	 sation. 
44:- 48. All rules and regulations concerning practice or procedure Rules Sic. to be laid 

or fixing or regulating fees which may be made by the said Court before Parliament.  
35 under this Act shall be laid before both Rouses of the Parliament of 

New South Wales within one calendar month after the making thereof 
if Parliament be then sitting or if Parliament be not then sitting 
within one calendar month after the commencement of the then next 
Session of Parliament. 

40 	46. In the event of any husband domicil ed in New South Wife may sue for 
Wales deserting his wife and committing adultery whatever part of div°r" in  this  her  the world he may b e at the time domiciled or living it shall be lawful husband eserting 

ry . 
for the wife to proce ed against him in this Colony for a decree dissolving 

a

h
c
eir

ulate
nd committing  

her Marriage and o n proof of the husband's adultery the Court shall 
45 pronounce a decree dissolving the Marriage actor ngly. 

47. The word " Court" in this Act shall unless otherwise interpretation 
expressed mean th Supreme Court of New South Wales. 

49. The word " Court " standing by itself in this Act shall Interpretation. 
mean the Court holden before the Chief Justice or such other Judge 

50 as may be appointed or nominated to sit alone and adjudicate under 
this Act Provided always that in the case of an appeal the word 
" Court " when standing by itself shall mean the full Court consisting 
of three or more of the Judges of the Supreme Court of New South 
Wales. 

55 	48. This Act may 1343-eited-as-the-44044menial-Gauseo-Aot7" 	Shert-title: 

Sydney Thomas Richards, Government Printer.-1873. [9d.] 
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ANNO TRICESIMO SEXTO 

VW/TOTH/I: REGINA:. 
*** ***** A ** * • * ******************10 

No. IX. 

An Act to confer jurisdiction on the Supreme Court in Divorce and 
Matrimonial Causes. [Assented to, 3rd March, 1873.] 

ANT  HEREAS it is expedient to confer upon the Supreme Court Preamble. 

of New South Wales jurisdiction in matters matrimonial and 
also authority in certain cases to decree the dissolution of a Marriage 
Be it therefore enacted by the Queen's Most Excellent Majesty by and 
with the advice and consent of the Legislative Council and Legislative 
Assembly of New South Wales in Parliament assembled and by the 
authority of the same as follows :- 

This Act shall come into operation on the first day of July CoCommencement  and 
ort title of Act. 

one thousand eight hundred and seventy-three and may be cited as 
the " Matrimonial Causes Act." 

So soon as this Act shall come into operation there shall be Jurisdiction over 
atrii

n
mzi

e
sl 

vested in the Supreme Court jurisdiction in respect of divorces a menace to es emsted 
et thoro suits of nullity of marriage suits for dissolution of marriage supreme court. 

suits for restitution of conjugal rights suits for jactitation of marriage 
and in all causes suits and matters matrimonial (except in respect of 
marriage licenses) and the said jurisdiction and all powers and 
authorities by this Act conferred may be exercised in like manner as 
the other powers jurisdictions and • authorities given to or vested in 

A. the 
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Decree to be made the said Court Provided always that in all cases in which a decree hereafter a judicial for a divorce a mend et thoro might have been at any time hitherto separation. 
pronounced in England the Court may pronounce a decree for a judicial 
separation which decree shall have the same effect as a decree for a 
divorce  a mensa et thoro would have had in England according to the 
law in force before the passing of the Imperial Act twentieth and 
twenty-first Victoria chapter eighty-five and such other effect as herein 
mentioned. 

Power to'vest juris- 	 3. It shall be lawful for the Governor with the advice of the diction in one Judge. Executive Council to nominate and appoint the Chief Justice or if he 
shall decline such appointment then one of the Puisne Judges to sit 
and hear and determine without the assistance of the other Judges or 
either of them all causes matters and suits at any time depending in 
the Court under this Act and every decree or order of the Chief Justice 
or of the Judge so appointed shall in any cause and matter under this 
Act be as valid to all intents and purposes as if such decree or order 
had been made by the full Court. 

Provision for absence 	4. In case of the absence from Sydney or illness of such Chief Jr illness of such 
Judge. 	Justice or other Jude it shall be lawful for such Chief Justice or 

other Judge to nominate such one of the other Judges as he shall 
see fit to act in his place and it shall be lawful for the Judge so 
nominated as aforesaid (during such absence or illness) to sit alone 
and hear and determine all causes and matters depending in the Court 
under this Act in like manner as the Judge so being ill or absent might 
have done if not so incapacitated. 

Appeals. 

	

	 5. It shall be lawful for any person feeling aggrieved by any 
decree or order made by a single Judge under this Act at any time 
within fourteen days next after the pronouncing or making of the 
same to enter an appeal against such decree or order to the full Court 
consisting of three or more of the Judges such person giving security 
within twenty-one days thence next following in such manner as shall 
for that purpose be provided by the general rules to be made as 
hereinafter mentioned to prosecute such appeal with effect and to obey 
such decree or order in all things in case of the eventual affirmance of 
the same and also to pay the costs of such appeal if costs shall be 
thereupon awarded against him. 

Question of fact may 	6. In questions of fact arising under this Act it shall be lawful be tried before a 
Jury. 	 for but except as hereinafter provided not obligatory upon the Court to 

direct the truth thereof to be determined before itself or before any 
one of the Judges of the Court by the verdict of a special or common 
Jury. 

Such question to be 
reduced to writing 	 7. When any such question shall be so ordered to be tried such and a Jury sworn to question shall be reduced into writing in such form as the Court shall try it. 

	

	 direct and at the trial the Jury shall be sworn to try the question and 
a true verdict to give thereon according to the evidence and upon every 
such trial the Court or Judge shall have the same power jurisdiction 
and authority as any Judge possesses when sitting at Nisi Prius. 

Provision for special 	8. Upon the trial of any such question or of any issue under verdict or special ease 
and new trial. 	this Act a general or special verdict subject to a special case may be 

returned in like manner as in any cause tried in the Court and every 
such special verdict or special case respectively shall be stated and 
settled in like manner as in any cause tried in the Court and the 
matter of law in every such special verdict and special case as also all 
applications for a new trial of any such question or of any issue shall 
be heard and determined before the full Court consisting of three or 
more of the Judges thereof. 

New trial. 

	

	 9. It shall be lawful for the parties to apply for a new trial of 
any such question or of any issue which under this Act may be tried 
before a Jury. 

10. 
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Subject to such rules and regulations as may be established Witnesses to be 
as herein provided the witnesses in all proceedings before the Court examined  oremy.  
where their attendance can be had shall be sworn and examined orally 
in open Court Provided that parties except as hereinbefore provided Affidavits. 
shall be at liberty to verify their respective cases in whole or in part 
by affidavit but so that the deponent in every such affidavit shall on 
the application of the opposite party or by direction of the Court be 
subject to be cross-examined by or on behalf of the opposite party 
orally in open Court and after such cross-examination may be re-
examined orally in open Court as aforesaid by or on behalf of the 
party by whom such affidavit was filed. 

On any application to the Court by a wife for a sentence of ,?ni. judicial separation by reason of her husband having been guilty of  1-leartihtlifell abnyd and 
wife may give 

adultery or cruelty or desertion the husband and wife respectively shall  evidence' 
be competent and compellable to give evidence of or, relating to such 
cruelty or desertion. 

Provided that where a witness is out of the jurisdiction of Court may issue 
Comthe Court or where by reason of his illness or from other circumstances  ordeZtruielumii

r give
a- 

the Court shall not think fit to enforce the attendance of witnesses  tion
abb 

 witnesses t
o 

 
in open Court it shall be lawful for the Court to order a Commission  attend. 

road or u 

to issue for the examination of any such witness on oath upon 
interrogatories or otherwise before any officer of the Court or other 
person to be named in such order for the purpose And all the powers 
enabling the Court to issue Commissions and give orders for the 
examination of witnesses in actions depending in such Court and to 
enforce such examination and all the provisions of any Acts for 
enforcing or otherwise applicable to such examination and the 
witnesses examined shall extend and be applicable to the examination 
of witnesses under Commissions and orders of the Court and to the 
witnesses examined for all purposes of  this Act in like manner as if 
such Court were trying an action at law pending in such Court. 

So much of the fourth section of the sixteenth Victoria  Repeal
oli off6t l 

part
number fourteen and so much of the third section of the twenty-14and part of 3rd 
second Victoria number ten as is contained in the words " in any  section of 22nd Vic. 
proceedings instituted in consequence of adultery " is hereby repealed.  No. 10. 

The parties to any proceedings instituted under this Act  Parties ort  husbands 
shall be competent to give evidence in such proceeding Provided  owrit wives

oe sses 
 be  

that no witness in any proceeding whether a party to the suit or not 
shall be liable to be asked or bound to answer any question tending to 
show that he or she has been guilty of adultery unless such witness 
shall have already given evidence in the same proceeding in disproof 
of his or her alleged adultery. 

A sentence of judicial separation may be obtained either Judicial separation. 
by the husband or the wife on the ground of adultery or cruelty or 
desertion without cause for two years and upwards. 

Application for restitution of conjugal rights or for judicial  tAptpt_ion for resti-
separation on any one of the grounds aforesaid may be made by either  rightsu

lica 

 ori  
husband or wife by petition to the Court And the Court on being  seneration

y h
u7a  bde  or  satisfied of the truth of the allegations therein contained and that wife by petition to 

there is no legal ground why the same should not be granted may  Court &c. 
decree such restitution of conjugal rights or judicial separation 
accordingly and where the application is by the wife may make any 
order for alimony which the Court shall deem just. 

In all suits and proceedings other than proceedings to dis-  Court to act on 
solve any Marriage the Court shall proceed and act and give relief on  Vicculceistic?:ithe principles and rules which in the opinion of the Court shall be as  Courts. 
nearly as may be conformable to the principles and rules on which the 
Ecclesiastical Courts of England before the passing of the said Imperial 
Act acted and gave relief but subject to the provisions herein contained 
and to the rules and orders under this Act. 
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Decree of separation 
obtained during 
absence may bo 
reversed. 

Alimony may be 
paid to the wife or 
her trustee. 

In every case of 
judicial separation 
wife to be considered 
as a feme sole with 
respect to after 
acquired property. 

By judicial separa-
tion wife becomes a 
feme sole as regards 
contracts and suing 
husband shall not be 
liable. 

When husband may 
petition for dissolu-
tion of marriage. 

When wife may 
petition for dissolu• 
tion of marriage. 

Matrimonial Causes. 

Any husband or wife upon the application of whose wife or 
husband as the case may be a decree of judicial separation has been 
pronounced may at any time thereafter present a petition to the Court 
praying for a reversal of such decree on the ground that it was 
obtained in his or her absence and that there was reasonable ground 
for the alleged desertion where desertion was the ground of such decree 
And the said Court may on being satisfied of the truth of the allega-
tions of such petition reverse the decree accordingly but the reversal 
thereof shall not prejudice nor affect the rights and remedies which 
any other person would have had in case such reversal had not been 
decreed in respect of any debts contracts or acts of the wife incurred 
entered into or done between the times of the sentence of separation 
and of the reversal thereof. 

In all cases in which the Court shall make any decree or 
order for alimony it may direct the same to be paid either to the wife 
herself or to any trustee on her behalf to be approved by the Court 
and may direct any securities to be given and may impose any terms 
or restrictions which to the Court may seem expedient and may from 
time to time appoint a new trustee if for any reason it shall appear 
to the Court expedient to do so. 

In every ease of a judicial separation the wife shall from the 
date of the sentence and whilst the separation shall continue be con-
sidered as a feme sole with respect to property of every description 
which she may acquire or which may come to her or devolve upon her 
And such property may be disposed of by her in all respects as a feme 
sole and on her decease the same shall in case she shall die intestate 
go as the same would have gone if her husband had been then dead 
Provided that if any such 'wife should again cohabit with her husband 
all such property as she may be entitled to when such cohabitation 
shall take place shall be held to her separate use subject however to 
any agreement in writing made between herself and her husband 
when separate And the provisions of this section shall be deemed to 
extend to property to which such wife has become or shall become 
entitled as executrix administratrix or trustee since the sentence of 
separation or the commencement of the desertion (as the case may be) 
and the death of the testator or intestate shall be deemed to be the 
time when such wife became entitled as executrix or administratrix. 

In every case of a judicial separation the wife shall whilst 
so separated be considered as a feme sole for the purposes of contract 
and wrongs and injuries and suing and being sued in any civil pro-
ceeding And her husband shall not be liable in respect of any engage-
ment or contract she may have entered into or for any wrongful act 
or omission by her or for any costs she may incur as plaintiff or 
defendant Provided that where upon any such judicial separation 
alimony has been decreed or ordered to be paid to the wife and the 
same shall not be duly paid by the husband he shall be liable for 
necessaries supplied for her use Provided also that nothing shall 
prevent the wife from joining at any time during such separation in 
the exercise of any joint power given to herself and her husband. 

It shall be lawful for any husband to present a petition to 
the Court praying that his marriage may be dissolved on the ground 
that his wife has since the celebration thereof been guilty of adultery 
And it shall be lawful for any wife to present a petition to the Court 
praying that her marriage may be dissolved on the ground that since 
the celebration thereof her husband has been guilty of incestuous 
adultery or of bigamy with adultery or of rape or of sodomy or of 
bestiality or of adultery coupled with such cruelty as without adultery 
would have entitled her to a divorce a men.sci et thoro under the law 
heretofore existing in England or of adultery coupled with desertion 

without 
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without reasonable excuse for two years or upwards Provided that Meaning of inces- 
thou! adultery' and 

tor the purposes of this Act incestuous adultery shall be taken to mean of bigamy.  
adultery committed by a husband with a woman with whom if his 
wife were dead he could not lawfully contract matrimony by reason 
of her being within the prohibited degrees of consanguinity or affinity 
and bigamy shall be taken to mean marriage.  of any person being 
married to any other person during the life of his or her former wife 
or husband whether the second marriage shall have taken place within 
the dominions of Her Majesty or elsewhere Every petition praying Petition to state facts. 

for a dissolution of marriage under the provisions of this Act shall 
state as distinctly as the nature of the case permits the facts on which 
the claim to have such marriage dissolved is founded. 

Upon any such petition presented by a husband the Adulterer to r to be a co-

petitioner shall make the alleged adulterer a co-respondent to the said respondent. 
 

petition unless on special grounds to be allowed by the Court he shall 
be excused from so doing And on every petition presented by a wife 
for dissolution of a Marriage the Court if it see fit may direct that the 
person with whom the husband is alleged to have committed adultery 
be made a respondent and the parties or either of them may insist 
on having the contested matters of fact tried by a Jury as herein-
before mentioned Provided always that in all cases in which on the 
petition of a husband for a divorce the alleged adulterer is made a co-
respondent or in which on the petition of a wife the person with whom 
the husband is alleged to have committed adultery is made a respondent 
it shall be lawful for the Court after the close of the evidence on the 
part of the petitioner to direct such co-respondent or respondent to 
be dismissed from the suit if it shall think there is not sufficient 
evidence against him or her. 

Upon any such petition for the dissolution of a Marriage Court to be satisfied 

it shall be the duty of the Court to satisfy itself so far as it reasonably coalitoanb.senee of  
can not only as to the facts alleged but also whether or no the 
petitioner has been in any manner accessory to or conniving at the 
adultery or has condoned the same and shall also inquire into any 
counter charge which may be made against the petitioner. 

In every case of a petition for a dissolution of Marriage it Court may where 

i3
epartogi 

shall be lawful for the Court if it shall see fit to direct all necessary a po i
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papers in the matter to be sent to the Crown Solicitor who shall under Counsel to be 
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the directions of the Attorney General instruct Counsel to argue before rti; ti? a ale  
the Court any question in relation to such matter and which the Court 
may deem it necessary or expedient to have fully argued and it shall be 
lawful:for the Court to order the costs incurred by the Crown Solicitor 
and otherwise arising from such intervention to be paid by the parties 
or such of them as it shall see fit including a wife if she have separate 
estate and in case the Crown Solicitor shall not be thereby fully 
satisfied his reasonable costs he shall be entitled to charge and be 
reimbursed the costs of such proceeding as part of the expense of his 
office. 

In case the Court on the evidence in relation to any such When petition shall 

petition shall not be satisfied that the alleged adultery has been be dismissed. 

committed or shall find that the petitioner has during the Marriage 
been accessory to or conniving at the adultery of the other party to 
the Marriage or has condoned the adultery complained of or that 
the petition is presented or prosecuted in collusion with either of the. 
respondents then and in any of the said cases the Court shall dismiss 
the said petition. 

In case the Court shall be satisfied on the evidence that the In what eases the 

case of the petitioner has been proved and shall not find that the n
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petitioner has been in any manner accessory to or conniving at the dissolution of Mar-
adultery of the other party to the Marriage or has condoned the 'ag°.  

adultery 
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adultery complained of or that the petition is presented or prosecuted 
in collusion with either of the respondents then the Court shall pro-

Its discretionary nounce a decree declaring such Marriage to be dissolved Provided 
power therein• 

	

	that the Court shall not be bound to pronounce such decree if it shall 
find that the petitioner has during the Marriage been guilty of adultery 
or if the petitioner shall in the opinion of the Court have been guilty 
of unreasonable delay in presenting or prosecuting such petition or of 
cruelty towards the other party to the Marriage or of having deserted 
or wilfully separated himself or herself from the other party before 
the adultery complained of or of such wilful neglect or misconduct as 
has conduced to the adultery. 

Decree. 

	

	 28. Every decree for a Divorce shall in the first instance 
be a decree nisi not to be made absolute till after the expiration 
of such time not less than six months from the pronouncing thereof 
unless the Court shall by special order fix a shorter time and during 
that period any person shall be at liberty in such manner as the Court 
shall by general or special order in that behalf from time to time 
direct to shew cause why the said decree should not be made absolute 
by reason of the same having been obtained by collusion or by 
reason of material facts not brought before the Court and on cause 
being so shewn the Court shall deal with the case by making the 
decree absolute or by reversing the decree nisi or by requiring further 
inquiry or otherwise as justice may require and at any time during the 
progress of the cause or before the decree is made absolute any person 
may give information to the Crown Solicitor of any matter material 
to the due decision of the case who may thereupon take such steps as 
the Attorney General may deem necessary or expedient and if from 
any such information or otherwise the said Crown Solicitor shall 

Collusion, 

	

	suspect that any parties to the suit are or hhve been acting in collusion 
for the purpose of obtaining a Divorce contrary to the justice of the 
case he may under the direction of the Attorney General and by leave 
of the Court intervene in the suit alleging such case of collusion and 
retain Counsel and subpcena witnesses to prove it and it shall be lawful 
for the Court to order the costs of such Counsel and witnesses and other-
wise arising from such intervention to be paid by the parties or such 
of them as it shall see fit including a wife if she have separate property 
and in case the said Crown Solicitor shall not thereby be fully satisfied 
his reasonable costs he shall be entitled to charge and be reimbursed 
the difference as part of the expense of his office. 

Alimony permanent 

	

	 29. The Court may if it shall think fit on any such decree 
order that the husband shall to the satisfaction of the Court secure to 
the wife such gross sum of money or such annual sum of money for 
any term not exceeding her own life as having regard to her fortune 
(if any) to the ability of her husband and the conduct of the parties 
it shall deem reasonable and for that purpose may settle and approve 
or may refer it to the proper officer of the Court to settle and approve 
of a proper deed or instrument to be executed by all necessary 
parties and the Court may in such case if it shall see fit suspend 
the pronouncing of its decree until such deed shall have been duly 

Pendente site. 

	

	executed and upon any petition for dissolution of Marriage the 
Court shall have the same power to make interim orders for payment 
of money by way of alimony or otherwise to the wife as it would have 
in a suit instituted for judicial separation Provided always that in 
every such case it shall be lawful for the Court to make an order on the 
husband for payment to the wife during their joint lives of such 
monthly or weekly sums for her maintenance and support as the Court 
may think reasonable Provided also that if the husband shall after-
wards from any cause become unable to make such payments it shall 

be 
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be lawful for the Court to discharge or modify the order or temporarily to suspend the same as to the whole or any part of the money so ordered to be paid and again to revise the same order wholly or in part as to the Court may seem fit. 
80. Any husband may either in a petition for dissolution of Zu

m
sban

s
dga
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 claim Marriage or for judicial separation claim damages from any person on aauitager. the ground of his having committed adultery with the wife of such petitioner and such petition shall be served on the alleged adulterer and the wife unless the Court shall dispense with such service or direct some other service to be substituted and the claim made by every such petition shall be heard and tried on the same principles in the same manner and subject to the same or like rules and regula-tions as actions for criminal conversation are now tried and decided in the Court And all the enactments herein contained with reference to the hearing and decision of petitions presented under this enact-ment shall so far as may be necessary be deemed applicable to the hearing and decision of petitions presented under this enactment and the damages to be recovered on any such petition shall in all cases be ascertained by the verdict of a Jury although the respondents or either of them may not appear And after the verdict has been given the Court shall have power to direct in what manner such damages shall be paid and applied and to direct that the whole or any part thereof shall be settled for the benefit of the children (if any) of the Marriage or as a provision for the maintenance of the wife. 

Whenever in any petition presented by a husband the  Adulterer may be alleged adulterer shall have been made a co-respondent and the  condemned in costs. 
adultery shall have been established it shall be lawful for the Court to order the adulterer to pay the whole or any part of the costs of the proceedings. 

In any suit instituted for dissolution of marriage if the Incases of opposition respondent shall oppose the relief sought on the ground in case of such ("Iourteertaminugrg'rrnda a suit instituted by a husband of his adultery cruelty or desertion or  relief to respondent. in case of such a suit instituted by a wife on the ground of her adultery or cruelty the Court may in such suit give to the respondent on his or her application the same relief to which he or she would have been entitled in case he or she had filed a petition seeking such relief. In any suit or other proceeding for obtaining a judicial Custody and main- separation or a decree of nullity of Marriage and on any petition for tellanee of children.  dissolving a Marriage the Court may from time to time before making its final decree make such interim orders and may make such provision in the final decree as it may deem just and proper with respect to the custody maintenance and education of the children the marriage of whose parents is the subject of such suit or other proceedings and may if it shall think fit direct proper proceedings to be taken for placing such children under the protection of the Court in its equitable jurisdiction. 
The Court after a final decree of judicial separation nullity The Court may make of Marriage or dissolution of Marriage may upon application (by 0°I.fdeencV: acretrGdaY  petition) for this purpose make from time to time all such orders and final decree of provisions with respect to the custody maintenance and education of separation.  the children the marriage of whose parents was the subject of the decree or for placing such children under the protection of the said Court in its equitable jurisdiction as might have been made by such final decree or by interim orders in case the proceedings for obtaining such decree were still pending. 
Every person seeking a decree of nullity of Marriage or a Ylidairtiitonin support, decree of judicial separation or a dissolution of Marriage shall together Pe

t 
 with the petition or other application for the same file an affidavit verifying the same so far as he or she is able to do so and stating that there is not any collusion or connivance between the deponent and the other party to the Marriage. 	 36. 
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33. Every such petition shall be served on the party to be 

affected thereby either within or without the Colony of New South

Wales in such manner as the Court shall by any general or special 

order from time to time direct Provided always that the Court may 

dispense with such service altogether in ease it shall seem necessary or 

expedient to do so. 
The Court may if it shall think fit order the attendance of 

the petitioner and may examine him or her or permit him or her to be 

examined or cross-examined on oath on the hearing of any petition 

but no such petitioner shall be bound to answer any question tending 

to shew that he or she has been guilty of adultery unless he or she 

shall have already given evidence in the same proceeding in disproof 

of his or her alleged adultery. 
The Court may from time to time adjourn the hearing of 

any such petition and may require further evidence thereon if it shall 

see fit to do so. 
In any case in which the Court shall pronounce a sentence 

of Divorce or judicial separation for the adultery of the wife if it shall 

be made to appear to the Court that the wife is entitled to any property 

either in possession or reversion it shall be lawful for the Court if it 

shall think proper to order such settlement as it shall think reasonable 

to be made of such property or any part thereof for the benefit of 

the innocent party and of the children of the Marriage or either or 

any of them And any instrument executed pursuant to any order of 

the Court at the time of or after the pronouncing of a final decree of 

divorce or judicial separation shall be deemed valid and effectual in 

law notwithstanding the existence of the disability of coverture at the 

time of the execution thereof. 
The Court after a final decree of nullity of Marriage or 

dissolution of Marriage may inquire into the existence of ante-nuptial 

or post-nuptial settlements made on the parties whose Marriage is the 

subject of the decree and may make such orders with reference to the 

application of the whole or a portion of the property settled either for 

the benefit of the children of the Marriage or of their respective 

parents as to the Court shall seem fit. 
The Court on the hearing of any suit proceeding or petition 

under this Act whether originally or upon appeal may make such 

order as to costs as to such Court may seem just Provided that there 

shall be no appeal on the subject of costs only. 
All decrees and orders to be made by the Court in any 

suit proceeding or petition to be instituted under the authority of this 

Act shall be enforced and put in execution in the same or the like 

manner as the judgments orders and decrees of the Court in the 

exercise of its equitable jurisdiction may now be enforced and put in 

execution. 
The Court may make such rules and regulations concerning 

the practice and procedure under this Act as it may from time to time 

consider expedient and shall have full powers from time to time to 

revoke or alter the same. 
The Court shall have full power to fix and regulate from 

time to time the fees payable upon all proceedings before it under this 

Act all which fees shall be received paid and applied as herein directed 

Provided that the Court may make such rules and regulations as it 

may deem necessary and expedient for enabling persons to sue in the 

said Court in found pauperis. 
No law now or hereafter to be in force for the relief of 

insolvent debtors or for the abolition of imprisonment for debt shall 

extend to affect or discharge from his liability any person who shall 

be charged with the payment of alimony or who shall be indebted 

for any damages or costs adjudged against him as respondent or 

co-respondent in any proceeding under this Act. 
 

Service of petition. 

Examination of 
petitioner. 

Adjournment. 

On divorce or sepa-
ration for the wife's 
adultery her property 
may be settled for 
the benefit of 
children &c. 

As to Marriage 
Settlements after 
final decree of 
nullity of Marriage. 

Costs. 

Same power as the 
Court of Equity to 
enforce decrees. 

Power to make rules 
of practice. 

Rules for fees. 

Suitors in fonnd 
pauperis. 

Respondent or co-
respondent not 
relieved from liability 
by law for relief of 
insolvent debtors or 
for abolition of im-
prisonment for debt. 
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When the time limited for appealing against any decree 
'dissolving a Marriage shall have expired and no appeal shall have been 
presented against such a decree or when any such appeal shall have 
been dismissed or when in the result of any appeal any Marriage 
shall be declared to be dissolved but not sooner it shall be lawful for 
the respective parties thereto to marry again as if the prior Marriage 
had been dissolved by death Provided always that. no officiating 
minister shall be compelled to solemnize the Marriage of any person 
whose former Marriage may have been dissolved on the ground 
of his or her adultery or shall be liable to any suit penalty or 
censure for solemnizing or refusing to solemnize the Marriage of any 
such person. 

After this Act shall have come into operation no action 
shall be maintainable in the Colony of New South Wales for criminal 
conversation. 

All rules and regulations concerning practice or procedure 
or -fixing or regulating fees which may be made by the said Court 
under this Act shall be laid before both Houses of the Parliament of 
New South Wales within one calendar month after the making thereof 
if Parliament be then sitting or if Parliament be not then sitting 
within one calendar month after the commencement of the then next 
Session of Parliament. 

The word " Court " standing by itself in this Act shall 
mean the Court holden before the Chief Justice or such other Judge 
as may be appointed or nominated to sit alone and adjudicate under 
this Act Provided always that in the case of an appeal the word 
" Court " when standing by itself shall mean the full Court consisting 
of three or more of the Judges of the Supreme Court of New South 
Wales. 

When a Marriage is 
dissolved the parties 
theieto may marry 
again as if the prior 
Marriage had been 
dissolved by death. 

Officiating minister 
shall not be com-
pelled to solemnize. 

No action in New 
South Wales for 
criminal conver-
sation. 
Rules &c. to be laid 
before Parliament. 

Interpretation. 

By Authority : THOMAS RICHARDS, Government Printer, Sydney, 1873. 
[9d.] 
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