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No. 

An Act to amend the Law relating to Divorce and Matrimonial 
Causes in New South Wales. 

AVHEREAS it is expedient to amend the Law relating to Divorce 
and to confer upon the Supreme Court of New South Wales 

jurisdiction in matters matrimonial and also authority in certain cases 
to decree the dissolution of a Marriage Be it therefore enacted by 

5 the Queen's Most Excellent Majesty by and with the advice and 
consent of the Legislative Council and Legislative Assembly of New 
South Wales in Parliament assembled and by the authority of the 
same as follows :- 

This Act shall come into operation one month after it 
10 passes. 

As soon as this Act shall come into operation the Court shall 
possess and exercise jurisdiction in all causes suits and matters matri-
monial except in respect of Marriage Licenses together with the 
jurisdiction conferred by this Act and the said jurisdiction and all 

15 powers and authority by this Act conferred shall and may be exercised 
in like manner as the other powers jurisdictions and authorities given 
to or vested in the said Court. 
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No decree shall be made by the said Court for a Divorce NoDecree for Divorce 
a mensa et thoro but in all cases in which a decree for a Divorce a ze
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mensel et thoro might have been pronounced in England according to but a judicial 
the law in force before the passing of the Imperial Act twentieth separation. 

5 and twenty-first Victoria chapter eighty-five the Court may pronounce 
a decree for a judicial separation. 

Any Judge of the Court shall have full authority either Powers of Judges. 
alone or with one or more of the other Judges of the Court to hear 
and determine all matters arising therein under this Act except 

10 petitions for dissolving or annulling Marriage and applications for new 
trials of questions or issues before a Jury bills of exceptions special 
verdicts and special cases and except as aforesaid may exercise all the 
powers and authority of the Court under this Act. 

All petitions either for the dissolution or for a sentence of Petitions for dissolu. 
15 nullity of Marriage and applications for new trials of questions or te
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issues before a Jury shall be heard and. determined by the full Court. Judges. 

A sentence of judicial separation (which shall have the effect Judicial separation. 
of a Divorce a menet' et thoro under the said former law in England 
and such other legal effects as herein mentioned) may be obtained 

20 either by the husband or the wife on the ground of adultery or cruelty 
or desertion without cause for two years and upwards. 

Application for restitution of conjugal rights or for judicial Application for reed- 
separation on any one of the grounds aforesaid may be made by either trlig
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husband or wife by petition to the Court and the Court shall hear and separation may be 
25 determine such petitions according to the rules and regulations which zatebbyyphetArtirtoor 

shall be made under the authority of this Act And the Court on Court &c. 
being satisfied of the truth of the allegations therein contained and 
that there is no legal ground why the same should not be granted may 
decree such restitution of conjugal rights or judicial separation 

30 accordingly and where the application is by the wife may make any 
order for alimony which the Court shall deem just. 

In all suits and proceedings other than proceedings to dis- Co.urt.  to actfon 
solve any Marriage the Court shall proceed and act and give relief on rcieferstsicathe  
principles and rules which in the opinion of the Court shall be as Courts. 

35 nearly as may be conformable to the principles and rules on which the 
Ecclesiastical Courts of England before the passing of the said recited 
Imperial Act acted and gave relief tout subject to the provisions herein 
contained and to the rules and orders under this Act. 

Any husband or wife upon the application of whose wife or no
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40 husband as the case may be a decree of judicial separation has been absence may be 
pronounced may at any time thereafter present a petition to the Court reversed' 
praying for a reversal of such decree on the ground that it was 
obtained in his or her absence and that there was reasonable ground 
for the alleged desertion where desertion was the ground of such decree 

45 And the said Court may on being satisfied of the truth of the allega-
tions of such petition reverse the decree accordingly but the reversal 
thereof shall not prejudice nor affect the rights and remedies which 
any other person would have had in case such reversal had not been 
decreed in. respect of any debts contracts or acts of the wife incurred 

50 entered into or done between the times of the sentence of separation 
and of the reversal thereof. 

In all cases in which the Court shall make any decree or Ahnio ny maybe 
id order for alimony it may direct the same to be paid either to the wife ttr
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herself or to any trustee on her behalf to be approved by the Court 
55 and may direct any securities to be given and may impose any terms 

or restrictions which to the Court may seem expedient and may from 
time to time appoint a new trustee if for any reason it shall appear 
to the Court expedient to do so. 
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In every case of a judicial separation the wife shall from the In every ease of 

date of the sentence and whilst the separation shall continue be con- tie do ijeepcaortilire d 
sidered as a feme sole with respect to property of every description as a feme sole with 
which she may acquire or which may come to her or devolve upon her respe.ct tPrope

rty. 
  

5 And such property may be disposed of by her in all respects as a feme acquire
d 

sole and on her decease the same shall in case she shall die intestate 
go as the same would have gone if her husband had been then dead 
Provided that if any such wife should again cohabit with her husband 
all such property as she may be entitled to when such cohabitation 

10 shall take place shall be held to her separate use subject however to 
any agreement in writing made between herself and her husband 
when separate. 

In every case of a judicial separation the wife shall whilst By judicial separa- 

so separated be considered as a feme sole for the purposes of contracte':ine:tabseZraerad: 
15 and wrongs and injuries and suing and being sued in any civil pro- contracts and suing 

ceeding And her husband shall not be liable in respect of any engage- tu
ard shall not bo 

ment or contract she may have entered into or for any wrongful act 
or omission by her or for any costs she may incur as plaintiff or 
defendant Provided that where upon any such judicial separation 

20 alimony has been decreed or ordered to be paid to the wife and the 
same shall not be duly paid by the husband he shall be liable for 
necessaries supplied for her use Provided also that nothing shall 
prevent the wife from joining at any time during such separation in 
the exercise of any joint power given to herself and her husband. 

25 13. It shall be lawful for any husband to present a petition to Dissolution of .  

the Court praying that his Marriage may be dissolved on the ground tifunsimgdefoi. adultery 
that his wife has since the celebration thereof been guilty of adultery at suit of wife for 

and it shall be lawful for any wife to present a petition to the Court adultery &c. 
praying that her Marriage may be dissolved on the ground that since 

30 the celebration thereof her husband has been guilty of adultery And 
every such petition shall state as distinctly as the nature of the case 
permits the facts on which the claim to have such Marriage dissolved 
is founded. 

er be a co. Upon any such petition presented by a husband the Adult 

35 petitioner shall make the alleged adulterer a co-respondent to the said respondent. 
 

petition unless on special grounds to be allowed by the Court he shall 
be excused from so doing And on every petition presented by a wife 
for dissolution of a Marriage the Court if it see fit may direct that the 
person with whom the husband is alleged to have committed adultery 

40 be made a co-respondent and the parties or either of them may insist 
on having the contested matters of fact tried by a Jury as hereinafter 
mentioned. 

Upon any such petition for the dissolution of a Marriage Court to be satisfied  

it shall be the duty of the Court to satisfy itself so far as it reasonably oco
fit
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45 can not only as to the facts alleged but also whether or no the 
petitioner has been in any manner accessory to or conniving at the 
adultery or has condoned the same and shall also inquire into any 
counter charge which may be made against the petitioner. 

In every case of a petition for a dissolution of Marriage it Court may where 

50 shall be lawful for the Court if it shall see fit to direct all necessary- ZePararts  
q papers in the matter to be sent to the Crown Solicitor who shall under Counsel to be 

the directions of the Attorney General instruct Counsel to argue before ap 
the 

d
he other side.  a;rgue on t  

the Court any question in relation to such matter and which the Court 
may deem it necessary or expedient to have fully argued and the Crown 

55 Solicitor shall be entitled to charge and be reimbursed the costs of such 
proceeding as part of the expense of his office. 

In case the Court on the evidence in relation to any such When petition shall 

petition shall not be satisfied that the alleged adultery has been be  dismitwel 

committed or shall find that the petitioner has during the Marriage 
been 

111! 
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been accessory to or conniving at the adultery of the other party to 
the Marriage or has condoned the adultery complained of or that 
the petition is presented or prosecuted in collusion with either of the 
respondents then and in any of the said cases the Court shall dismiss 

5 the said petition. 
In case the Court shall be satisfied on the evidence that the In what cases the 

case of the petitioner has been proved and shall not find that the it ':e8a ue 11.131 ch urr:e-  for 
petitioner has been in any manner accessory to or conniving at the dissolution of mu-
adultery of the other party to the Marriage or has condoned the 'jag' 

10 adultery complained of or that the petition is presented or prosecuted 
in collusion with either of the respondents then the Court shall pro-
nounce a decree declaring such Marriage to be dissolved Provided f,
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that the Court shall not be bound to pronounce such decree if it shall 
find that the petitioner has during the Marriage been guilty of adultery 

15 or if the petitioner shall in the opinion of the Court have been guilty 
of unreasonable delay in presenting or prosecuting such petition or of 
cruelty towards the other party to the Marriage or of having deserted 
or wilfully separated himself or herself from the other party before 
the adultery complained of or of such wilful neglect or misconduct as 

20 has conduced to the adultery. 
Every decree for a Divorce shall in the first instance be a Decree. 

decree nisi not to be made absolute till after the expiration of such 
time not less than three months from the pronouncing thereof as the 
Court shall by general or special order from time to time direct and 

25 during that period any person shall be at liberty in such manner as 
the Court shall by general or special order in that behalf from time to 
time direct to shew cause why the said decree should not be made 
absolute by reason of the same having been obtained by collusion or 
by reason of material facts not brought before the Court and on cause 

30 being so shewn the Court shall deal with the case by making the 
decree absolute or by reversing the decree nisi or by requiring further 
inquiry or otherwise as justice may require and at any time during the 
progress of the cause or before the decree is made absolute any person 
may give information to the Crown Solicitor of any matter material 

35 to the due decision of the case who may thereupon take such steps as 
the Attorney General may deem necessary or expedient and if from 
any such information or otherwise the said Crown Solicitor shall 
suspect that any parties to the suit are or have been acting in collusion collusion. 
for the purpose of obtaining a Divorce contrary to the justice of the 

40 case he may under the direction of the Attorney General and by leave 
of the Court intervene in the suit alleging such case of collusion and 
retain Counsel and subpcena witnesses to prove it and it shall be lawful 
for the Court to order the costs of such Counsel and witnesses and other-
wise arising from such intervention to be paid by the parties or such 

45 of them as it shall see fit including a wife if she have separate property 
and in case the said Crown Solicitor shall not thereby be fully satisfied 
his reasonable costs he shall be entitled to charge and be reimbursed 
the difference as part of the expense of his office. 

The Court may if it shall think fit on any such decree Alimony permanent. 

50 order that the 4iusband shall to the satisfaction of the Court secure to 
the wife such gross sum of money or such annual sum of money for 
any term not exceeding her own life as having regard to her fortune 
(if any) to the ability of her husband and the conduct of the parties it 
shall deem reasonable and for that purpose may settle and approve or 

55 may refer it to the Master or any other proper officer of the Court to 
settle and approve of a proper deed or instrument to be executed by 
all necessary parties and the Court ma in such case if it shall see fit 
suspend the pronouncing of its decree until such deed shall have been 
duly executed and upon any petition for dissolution of Marriage the l'endente  We' 

Court 
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Court shall have the same power to make interim orders for payment 
of money by way of alimony or otherwise to the wife as it would have 
in a suit instituted for judicial separation. 

21. Any husband may either in a petition for dissolution of 
5 Marriage or for judicial separation or in a petition limited to such 

object only claim damages from any person on the ground of his having 
committed adultery with the wife of such petitioner and such petition 
shall be served on the alleged adulterer and the wife unless the Court 
shall dispense with such service or direct some other service to be 

10 substituted and the claim made by every such petition shall be heard 
and tried on the same principles in the same manner and subject to 
the same or like rules and regulations as actions for criminal conversa-
tion are now tried and decided in the Court And all the enactments 
herein contained with reference to the hearing and decision of petitions 

15 presented under this enactment shall so far as may be necessary be 
deemed applicable to the • hearing and decision of petitions presented 
under this enactment and the damages to be recovered on any such 
petition shall in all cases be ascertained by the verdict of a Jury 
although the respondents or either of them may not appear And after 

20 the verdict has been given the Court shall have power to direct in 
what manner such damages shall be paid and applied and to direct 
that the whole or any part thereof shall be settled for the benefit of 
the children (if any) of the Marriage or as a provision for the main-
tenance of the wife. 

25 22. Whenever in any petition presented by a husband the 
alleged adulterer shall have been made a co-respondent and the 
adultery shall have been established it shall be lawful for the Court to 
order the adulterer to pay the whole or any part of the costs of the 
proceedings And any instrument executed pursuant to any order of 

30 the Court at the time of or after the pronouncing of a final decree 
of Divorce or judicial separation shall be deemed valid and effectual in 
the law notwithstanding the existence of the disability of coverture at 
the time of the execution thereof, 

In any suit or other proceeding for obtaining a judicial 
35 separation or a decree of nullity of Marriage and on any petition for 

dissolving a Marriage the Court may from time to time before making 
its final decree make such interim orders and may make such provision 
in the final decree as it may deem just and proper with respect to the 
custody maintenance and education of the children the Marriage of 

40 whose parents is the subject of such suit or other proceedings and may 
if it shall think fit direct proper proceedings to be taken for placing 
such children under the protection of the Court in its equitable 
jurisdiction. 

The Court after a final decree of judicial separation nullity 
45 of Marriage or dissolution of Marriage may upon application (by 

petition) for this purpose make from time to time all such orders and 
provisions with respect to the custody maintenance and education of 
the children the marriage of whose parents was the subject of the 
decree or for placing such children under the protection of the said 

50 Court in its equitable jurisdiction as might have been made by such 
final decree or by interim orders in case the proceedings for obtaining 
such decree were still pending And all orders under this enactment 
may be made by one or more of the Judges of the said Court. 

In questions of fact arising in proceedings under this Act 
55 it shall be lawful for but except as hereinbefore provided not obligatory 

upon the Court to direct the truth thereof to be determined before 
itself or before any one or more of ithe Judges of the Court by the 
verdict of a special or common Jury And all questions under this 
Act by the Court directed to be tried by a Jury shall be tried at the 

60 ordinary sittings of the Court for the trial of issues in civil causes. 
 

Husband may claim 
damages from 
adulterer. 

Adulterer may be 
condemned in costs. 

Custody and main-
tenance of children. 

The Court may make 
orders as to custody 
of children after a 
final decree of 
separation. 

Questions of fact 
may be tried before 
the Court. 
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26. When any such question shall be so ordered to be tried Such question to be 
such question. shall be reduced into writing in such form as the Court rendduaell wtoritieng 
shall direct and at the trial the Jury shall be sworn to try the said :worn to try it. 
question and a true verdict to give thereon according to the evidence. 

5 27. Upon the trial of any such question or of any issue under Bill of exceptions 

this Act a bill of exceptions may be tendered and a general or special special evas
er

e
di
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verdict or verdicts subject to a special case may be returned in like 
manner as in any cause tried in the Court And every such bill of 
exceptions special verdict and special case respectively shall be stated 

10 settled and sealed in like manner as in any cause tried in the Court 
And the matter of law in every such bill of exceptions special verdict 
and special case shall be heard and determined by the full Court 
subject to such right of appeal as is hereinafter given in other cases. 

It shall be lawful for the Court to direct one or more issue court may direct 
'fa th t 

15 or issues to be tried in any cause or matter matrimonial which may be 17 any 
brought before it under the provisions hereof in like manner as is now 
done by the Court in the exercise of its equitable jurisdiction. 

Every person seeking a decree of nullity of Marriage or a Affidavitt in support 

decree of judicial separation or a dissolution of Marriage shall together °fpe n. 

20 with the petition or other application for the same file an affidavit 
verifying the same so far as he or she is able to do so and stating that 
there is not any collusion or connivance between the deponent and the 
other party to the Marriage. 

Every such petition shall be served on the party to be service of petition. 

25 affected thereby either within or without the Colony of New South 
Wales in such manner as the Court shall by any general or special 
order from time to time direct Provided always that the Court may 
dispense with such service altogether in case it shall seem necessary or 
expedient to do so. 

30 31. The Court may if it shall think fit order the attendance of Examination of 

the petitioner and may examine him or her or permit him or her to be petitioner. 
examined or cross-examined on oath on the hearing of any petition 
but no such petitioner shall be bound to answer any question tending 
to shew that he or she has been guilty of adultery. 

35 32. The Court may from time to time adjourn the hearing of Adjournment. 
any such petition and may require further evidence thereon if it shall 
see fit to do so. 

In any case in which the Court shall pronounce a sentence on.  divorce c
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of Divorce or judicial separation for the adultery of the wife if it shall raaduilteryo  her property 
40 be made to appear to the Court that the wife is entitled to any property Thaeybbenelttoleil for 

either in possession or reversion it shall be lawful for the Court if it children &e. 
shall think proper to order such settlement as it shall think reasonable 
to be made of such property or any part thereof for the benefit of 
the innocent party and of the children of the Marriage or either or 

45 any of them. 
The Court after a final decree of nullity of Marriage or As to Marriage 

dissolution of Marriage may inquire into the existence of ante-nuptial sflen
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or post-nuptial settlements made on the parties whose Marriage is the nullity of Marriage. 
subject of the decree and may make such orders with reference to the 

50 application of the whole or a portion of the property settled either for 
the benefit of the children of the Marriage or of their respective 
parents as to the Court shall seem fit. 

Subject to such rules and regulations as may be established witn°8:d  ea t° be 
as herein provided the witnesses in all proceedings before the Court exa 	orally. 

55 where their attendance can be had shall be sworn and examined orally 
in open Court Provided that parties except as hereinbefore provided Affidavits. 
shall be at liberty to verify their respective cases in whole or in part 
by affidavit but so that the deponent in every such affidavit shall on 
the application of the opposite party or by direction of the Court be 

subject 
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subject to be cross-examined by or on behalf of the opposite party 
orally in open Court and. after such cross-examination may be re-
examined orally in open Court as aforesaid by or on behalf of the 
party by whom such affidavit was filed. 

5 36. On any application to the Court by a wife for a sentence of on a
m
sfeeZabnyd. and judicial separation by reason of her husband having been guilty of :If: 

adultery or cruelty or desertion the husband and wife respectively shall evidence. 
be competent and compellable to give evidence of or relating to such 
cruelty or desertion. 

10 37. Provided that where a witness is out of the jurisdiction of Court may issue 
the Court or where by reason of his illness or from other circumstances ocrTermal;08=1.7 the Court shall not think fit to enforce the attendance of witnesses tion of witnesses 

abr
e
oa in open Court it shall be lawful fol. the Court to order a Commission attend 

or unable to 
 

to issue for the examination of any such witness on. oath upon 
15 interrogatories or otherwise before any officer of the Court or other 

person to be named in such order for the purpose And all the powers 
enabling the Court to issue Commissions and give orders for the 
examination of witnesses in actions depending in such Court and to 
enforce such examination and all the provisions of any Acts for 

20 enforcing or otherwise applicable to such examination and the 
witnesses examined shall extend and be applicable to the examination 
of witnesses under Commissions and orders of the Court and to the 
witnesses examined for all purposes of this Act in like manner as if 
such Court were trying an action at law pending in such Court. 

25 38. The Court on the hearing of any suit proceeding or petition Costs. 
under this Act whether originally or upon appeal may make such 
order as to costs as to such Court may seem just Provided that there 
shall be no appeal on the subject of costs only. 

39. All decrees and orders to be made by the Court in any Same power as the 
30 suit proceeding or petition to be instituted under the authority of this f_, es Ceuiuortree°uEeerulsee t°  Act shall be enforced and put in execution in the same or the like 

manner as the judgments orders and decrees of the Court in the 
exercise of its equitable jurisdiction may now be enforced and put in 
execution. 

35 40. The Court may make such rules and regulations concerning Power to make rules 
the practice and procedure under this Act as it may from time to time of practice. 
consider expedient and shall have full powers from time to time to 
revoke or alter the same. 

The Court shall have full power to fix and regulate from Rules for fees. 
40 time to time the fees payable upon all proceedings before it under this 

Act all which fees shall be received paid and applied as herein directed 
Provided that the Court may make such rules and regulations as it suitors.  in forma 
may deem necessary and expedient for enabling persons to sue in the P"P's• 
said Court in forma pauperis And any party dissatisfied with the 

45 decision of a single Judge of the Court upon any matter under this 
Act may within a like period after the pronouncing thereof appeal 
therefrom to the full Court which Court may hear and determine such 
appeal and their decision thereon shall be final and conclusive. 

Either party dissatisfied with the decision of the Court in AptPtioofn al of 
50 any petition for the dissolution or for a sentence of nullity of Marriage moarrriag

eseo. i  u- 
may within three months after the pronouncing thereof appeal 
therefrom to Her Majesty in Council and Her Majesty in Council may 
either dismiss the appeal or reverse the decree or remit the case to the 
Court to be dealt with as Her Majesty in Council shall direct. 

55 43. When the time hereby limited for appealing against any :TIT ariaagria decree dissolving a Marriage shall have expired and no appeal shall thereto may 
cimt 
mayeliar: 

have been presented against such a decree or when any such appeal un
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had shall have been dismissed or when in the result of any appeal any dissolved by death. 
Marriage shall be declared to be dissolved but not sooner it shall be 

lawful 
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Interpretation. 

Short title. 
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lawful for the respective parties thereto to marry again as if the prior 
Marriage had been dissolved by death Provided always that no 
officiating minister shall be compelled to solemnize the Marriage of 
any person whose former Marriage may have been dissolved on the 

5 ground of his or her adultery or shall be liable to any suit penalty or 
censure for solemnizing or refusing to solemnize the Marriage of any 
such person. 

After this Act shall have come into operation no action 
shall be maintainable in the Colony of New South Wales for criminal 

10 conversation. 
All rules and regulations concerning practice or procedure 

or fixing or regulating fees which may be made by the said Court 
under this Act shall be laid before both Houses of the Parliament of 
New South Wales within one calendar month after the making thereof 

15 if Parliament be then sitting or if Parliament be not then sitting 
within one calendar month after the commencement of the then next 
Session of Parliament. 

In the event of any husband domiciled in New South 
Wales deserting his wife and committing adultery in whatever part of 

20 the world he may be at the time domiciled or living it shall be lawful 
for the wife to proceed against him in this Colony for a decree dissolving 
her Marriage and on proof of the husband's adultery the Court shall 
pronounce a decree dissolving the Marriage accordingly. 

The word " Court" in this Act shall unless otherwise 
25 expressed mean the Supreme Court.of New South Wales. 

This Act may be cited as the " Matrimonial Causes Act." 

Officiating minister 
shall not be com-
pelled to solemnize. 

No action in New 
South Wales for 
criminal conver-
sation. 

Rules &c. to be laid 
before Parliament. 

Sydney: Thomas Richards, Government Printer,-1872. 
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No. • 

An Act to amend the Law relating to Divorce and Matrimonial 
Causes in New South Wales. 

WHEREAS it is expedient to amend the Law relating to Divorce Preamble. 

and to confer upon the Supreme Court' of New South Wales 
jurisdiction in matters matrimonial and also authority in certain cases 
to decree the dissolution of a Marriage Be it therefore enacted by 

5 the Queen's Most Excellent Majesty by and with the advice and 
consent of the Legislative Council and Legislative Assembly of New 
South Wales in Parliament assembled and by the authority of the 
same as follows :- 

This Act shall come into operation one month after it Commencement of 
Act. 

10 passes. 
cltt. 

 over . As soon as this Act shall come into operation the Court shall Jurisdiction  

possess and exercise jurisdiction in all causes suits and matters matri- toaubseesexeraciseclobnyla  
l 

 

monial except in respect of Marriage Licenses together with the the Supreme Court.  

jurisdiction conferred by this Act and the said jurisdiction and all 
15 powers and authority by this Act conferred shall and may be exercised 

in like manner as the other powers jurisdictions and authorities given 
to or vested in the said Court. 

40—A 3. 
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No decree shall be made by the said Court for a Divorce NoDecree for Divorce 

a mend et thoro but in all cases in which a decree for a Divorce a omensd et thorn  rto 

mend et thoro might have been pronounced in England according to buts;dicial 

the law in force before the passing of the Imperial Act twentieth separation. 
5 and twenty-first Victoria chapter eighty-five the Court may pronounce 

a  decree for a judicial separation. 
Any 'Judge of the Court shall have full authority either Powers of Judges. 

alone or with one or more of the other Judges of the Court to hear 
and. determine all matters arising therein under this Act except 

10 petitions for dissolving or annulling Marriage and applications for new 
trials of questions or issues before a Jury bills of exceptions special 
verdicts and special cases and except as aforesaid may exercise all the 
powers and authority of the Court under this Act. 

All petitions either for the dissolution or for a sentence of Petitions for dissolu• 
lli

ore 
 15 nullity of Marriage and applications for new trials of questions or ecanrc
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issues before a Jury shall be heard and determined by the full Court.  Judges. 
A sentence of judicial separation (which shall have the effect Judicial separation. 

of a Divorce a nzensci et thoro under the said former law in England 
and such other legal effects as herein mentioned) may be obtained 

20 either by the husband or the wife on the ground of adultery or cruelty 
or desertion without cause for two years and upwards. 

Application for restitution of conjugal rights or for judicial Application for real- 

separation on any one of the grounds aforesaid may be made by either triugth
io
t
n
s o

o
r
fic

u
ors 1 

husband or wife by petition to the Court and the Court shall hear and separation may be 

25 determine such petitions according to the rules and regulations which wingebybypbezattailidtoor 

shall be made under the authority of this Act And the Court on Court c. 

being satisfied of the truth of the allegations therein contained and 
that there is no legal ground why the same should not be granted may 
decree such restitution of conjugal rights or judicial separation 

30 accordingly and where the application is by the wife may make any 
order for alimony which the Court shall deem just. 

In all suits and proceedings other than proceedings to dis- Court to act on 
Kil

e
r
e
i
s
p
ia
le
ntsie

tthe solve any Marriage the Court shall proceed and act and give relief on 
principles and rules which in the opinion of the Court shall be as courts. 

35 nearly as may be conformable to the principles and rules on which the 
Ecclesiastical Courts of England before the passing of the said recited 
Imperial Act acted and gave relief but subject to the provisions herein 
contained and to the rules and orders under this Act. 

of separation Any husband or wife upon the application of whose wife or Decree  
40 husband as the case may be a decree of judicial separation has been abbsence mayriC 

pronounced may at any time thereafter present a petition to the Court reversed. 

praying for a reversal of such decree on the ground that it was 
obtained in his or her absence and that there was reasonable ground 
for the alleged desertion where desertion was the ground of such decree 

45 And the said Court may on being satisfied of the truth of the allega-
tions of such petition reverse the decree accordingly but the reversal 
thereof shall not prejudice nor affect the rights and remedies which 
any other person would have had in case such reversal had not been 
decreed in respect of any debts contracts or acts of the wife incurred 

50 entered into or done between the times of the sentence of separation 
and of the reversal thereof. 

In all cases in which the Court shall make any decree or Alimony may be 

t
to  order for alimony it may direct the same to be paid either to the wife rer

idtth
ee
e wife or  

herself or to any trustee on her behalf to be approved by the Court 
55 and may direct any securities to be given and may impose any terms 

or restrictions which to the Court may seem expedient and may from 
time to time appoint a new trustee if for any reason it shall appear 
to the Court expedient to do so. 
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In every case of a judicial separation the wife shall from the 
date of the sentence and whilst the separation shall continue be con-
sidered as a feme sole with respect to property of every description 
which she may acquire or which may come to her or devolve upon her 

5 And such property may be disposed of by her in all respects as a feme 
sole and on her decease the same shall in case she shall die intestate 
go as the same would have gone if her husband had been then dead 
Provided that if any such wife should again cohabit with her husband 
all such property as she may be entitled to when such cohabitation 

10 shall take place shall be held to her separate use subject however to 
any agreement in writing made between herself and her husband 
when separate. 

In every case of a judicial separation the wife shall whilst 
so separated be considered as a feme sole for the purposes of contract 

15 and wrongs and injuries and suing and being sued in any civil pro-
ceeding And her husband shall not be liable in respect of any engage-
ment or contract she may have entered into or for any wrongful act 
or omission by her or for any costs she may incur as plaintiff or 
defendant Provided that where upon any such judicial separation 

20 alimony has been decreed or ordered to be paid to the wife and the 
same shall not be duly paid by the husband he shall be liable for 
necessaries supplied for her use Provided also that nothing shall 
prevent the wife from joining at any time during such separation in 
the exercise of any joint power given to herself and her husband. 

25 

	

	13. It shall be lawful for any husband to present a petition to 
the Court praying that his Marriage may be dissolved on the ground 
that his wife has since the celebration thereof been guilty of adultery 
and it shall be lawful for any wife to present a petition to the Court 
praying that her Marriage may be dissolved on the ground that since 

30 the celebration thereof her husband has been guilty of adultery And 
every such petition shall state as distinctly as the nature of the case 
permits the facts on which the claim to have such Marriage dissolved 
is founded. 

Upon any such petition presented by a husband the 
35 petitioner shall make the alleged adulterer a co-respondent to the said 

petition unless on special grounds to be allowed by the Court he shall 
be excused from so doing And on every petition presented by a wife 
for dissolution of a Marriage the Court if it see fit may direct that the 
person with whom the husband is alleged to have committed adultery 

40 be made a co-respondent and the parties or either of them may insist 
on having the contested matters of fact tried by a Jury as hereinafter 
mentioned. 

Upon any such petition for the dissolution of a Marriage fCourt to be satisfied the oabsence of it shall be the duty of the Court to satisfy itself so far as it reasonably collusion. 
 

45 can not only as to the facts alleged but also whether or no the 
petitioner has been in any manner accessory to or conniving at the 
adultery or has condoned the same and shall also inquire into any 
counter charge which may be made against the petitioner. 

In every case of a petition for a dissolution of Marriage it Court may where
iil 50 shall be lawful for the Court if it shall see fit to direct all necessary :p

o
np
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papers in the matter to be sent to the Crown Solicitor who shall under Counsel 

th e
t

l Tbe 

oar Ph ea oe  

	

the directions of the Attorney General instruct Counsel to argue before 	re  sairre. e  
the Court any question in relation to such matter and which the Court 
may deem it necessary or expedient to have fully argued and the Crown 

55 Solicitor shall be entitled to charge and be reimbursed the costs of such 
proceeding as part of the expense of his office. 

In case the Court on the evidence in relation to any such When petition shall 
petition shall not be satisfied that the alleged adultery has been be  dismissed' 
committed or shall find that the petitioner has during the Marriage 

been 

3 

In every case-of 
judicial separation 
wife to be considered 
as a feme sole with 
respect to after 
acquired property. 

By judicial separa-
tion wife becomes a 
feme sole as regards 
contracts and suing 
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Dissolution of 
Marriage at suit of 
husband for adultery 
at suit of wife for 
adultery &c. 

Adulterer to be a co-
respondent. 
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been accessory to or conniving at the adultery of the other party to 
the Marriage or has condoned the adultery complained of or that 
the petition is presented or prosecuted in collusion with either of the 
respondents then;  and in any of the said cases the Court shall dismiss 

5 the said petition. 
In case the Court shall be satisfied on the evidence that the In what cases the 

case of the petitioner has been proved and shall not find that the nelnceshaaldiecree for 
petitioner has been in any manner accessory to or conniving at the dissolution of Mar- 

adultery of the other party to the Marriage or has condoned the riage. 

10 adultery complained of or that the petition is presented or prosecuted 
in collusion with either of the respondents then the Court shall pro- 
nounce a decree declaring such Marriage to be dissolved Provided Its discretionary 

that the Court shall not be bound to pronounce such decree if it shall power therein. 

find that the petitioner has during the Marriage been guilty of adultery 
15 or if the petitioner shall in the opinion of the Court have been guilty 

of unreasonable delay in presenting or prosecuting such petition or of 
cruelty towards the other party to the Marriage or of having deserted 
or wilfully separated himself or herself from the other party before 
the adultery complained of or of such wilful neglect or misconduct as 

20 has conduced to the adultery. 
Every decree for a Divorce shall in the first instance be a Decree. 

decree nisi not to be made absolute till after the expiration of such 
time not less than three months from the pronouncing thereof as the 
Court shall by general or special order from time to time direct and 

25 during that period any person shall be at liberty in such manner as 
the Court shall by general or special order in that behalf from time to 
time direct to shew cause why the said decree should not be made 
absolute by reason of the same having been obtained by collusion or 
by reason of material facts not brought before the Court and on cause 

30 being so shewn the Court shall deal with the case by making the 
decree absolute or by reversing the decree nisi or by requiring further 
inquiry or otherwise as justice may require and at any time during the 
progress of the cause or before the decree is made absolute any person 
may give information to the Crown Solicitor of any matter material 

35 to the due decision of the case who may thereupon take such steps as 
the Attorney General may deem necessary or expedient and if from 
any such information or otherwise the said Crown Solicitor shall 
suspect that any parties to the suit are or have been acting in collusion Collusion. 
for the purpose of obtaining a Divorce contrary to the justice of the 

40 case he may under the direction of the Attorney General and by leave 
of the Court intervene in the suit alleging such case of collusion and 
retain Counsel and subpoena witnesses to prove it and it shall be lawful 
for the Court to order the costs of such Counsel and witnesses and other-
wise arising from such intervention to be paid by the parties or such 

45 of them as it shall see fit including a wife if she have separate property 
and in case the said Crown Solicitor shall not thereby be fully satisfied 
his reasonable costs he shall be entitled to charge and be reimbursed 
the difference as part of the expense of his office. 

The Court may if it shall think fit on any such decree Alimony permanent. 

50 order that the husband shall to the satisfaction of the Court secure to 
the wife such gross sum of money or such annual sum of money for 
any term not exceeding her own life as having regard to her fortune 
(if any) to the ability of her husband and the conduct of the parties it 
shall deem reasonable and for that purpose may settle and approve or 

55 may refer it to the Master or any other proper officer of the Court to 
settle and approve of a proper deed or instrument to be executed by 
all necessary parties and the Court may in such case if it shall see fit 
suspend the pronouncing of its decree until such deed shall have been 
duly executed and upon any petition for dissolution of Marriage the Peadente lite. 

Court 
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Court shall have the same power to make interim orders for payment 
of money by way of alimony or otherwise to the wife as it would have 
in a suit instituted for judicial separation. 

21. Any • husband may either in a petition for dissolution of 
5 Marriage or for judicial separation or in a petition limited to such 

object oly claim damages from any person on the ground of his having 
committed adultery with the wife of such petitioner and such petition 
shall be served on the alleged adulterer and the wife unless the Court 
shall dispense with such service or direct some other service to be 

10 substituted and the claim made by every such petition shall be heard 
and tried on the same principles in the same manner and subject to 
the same or like rules and regulations as actions for criminal conversa-
tion are now tried and decided in the Court And all the enactments 
herein contained with reference to the hearing and decision of petitions 

15 presented under this enactment shall so far as may be necessary be 
deemed applicable to the hearing and decision of petitions presented 
under this enactment and the damages to be recovered on any such 
petition shall in all cases be ascertained by the verdict of a Jury 
although the respondents or either of them may not appear And after 

20 the verdict has been given the Court shall have power to direct in 
what manner such damages shall be paid and applied and to direct 
that the whole or any part thereof shall be settled for the benefit of 
the children (if any) of the Marriage or as a provision for the main-
tenance of the wife. 

25 22. Whenever in any petition presented by a husband the 
alleged adulterer shall have been made a co-respondent and the 
adultery shall have been established it shall be lawful for the Court to 
order the adulterer to pay the whole or any part of the costs of the 
proceedings And any instrument executed pursuant to any order of 

30 the Court at the time of or after the pronouncing of a final decree 
of Divorce or judicial separation shall be deemed valid and effectual in 
the law notwithstanding the existence of the disability of coverture at 
the time of the execution thereof. 

In any suit or other proceeding for obtaining a judicial 
35 separation or a decree of nullity of Marriage and on any petition for 

dissolving a Marriage the Court may from time to time before making 
its final decree make such interim orders and may make such provision 
in the final decree as it may deem just and proper with respect to the 
custody maintenance and education of the children the marriage of 

40 whose parents is the subject of such suit or other proceedings and may 
if it shall think fit direct proper proceedings to be taken for placing 
such children under the protection of the Court in its equitable 
jurisdiction. 

The Court after a final decree of judicial separation nullity 
45 of Marriage or dissolution of Marriage may upon application (by 

petition) for this purpose make from time to time all such orders and 
provisions with respect to the custody maintenance and education of 
the children the marriage of whose parents was the subject of the 
decree or for placing such children under the protection of the said 

50 Court in its equitable jurisdiction as might have been made by such 
final decree or by interim orders in case the proceedings for obtaining 
such decree were still pending And all orders under this enactment 
may be made by one or more of the Judges of the said Court. 

Hm usband fm
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adulterer. 

Adulterer may be 
condemned in costs. 

Custody and main-
tenance of children. 

The Court may make 
orders
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 as to 

after
ciist a  custody 

of 
final decree of 
separation. 

25. In questions of fact arising in proceedings under this Act inQuestbieontsried• befor
e 55 it shall be lawful for but except as hereinbefore provided not obligatory theYCourt. 

upon the Court to direct the truth thereof to be determined before 
itself or before any one or more of the Judges of the Court by the 
verdict of a special or common Jury And all questions under this 
Act by the Court directed to be tried by a Jury shall be tried at the 

60 ordinary sittings of the Court for the trial of issues in civil causes. 
26. 
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26. When any such question shall be so ordered to be tried such qr
t
s
o
tion? be 

such question shall be reduced into writing in such form as the Court raencinceJurywtoribino g  
shall direct and. at the trial the Jury shall be sworn to try the said sworn to try it. 
question and a true verdict to give thereon according to the evidence. 

	

5 	27. Upon the trial of any such question or of any issue under Bill of exceptions 
ecml verdict and this Act a bill of exceptions may be tendered and a general or special s 

sp
pecial cue. 

verdict or verdicts subject to a special case may be returned in like 
manner as in any cause tried in the Court- And every such bill of 
exceptions special verdict and special case respectively shall be stated 

10 settled and sealed in like manner as in any cause tried in the Court 
And the matter of law in every such bill of exceptions special verdict 
and special case shall be heard and determined by the full Court 
subject to such right of appeal as is hereinafter given in other cases. 

It shall be lawful for the Court to direct one or more issue court may direct 
15 or issues to be tried in any cause or matter matrimonial which may be isfa

s
er 8 to try any 

brought before it under the provisions hereof in like manner as is now 
done by the Court in the exercise of its equitable jurisdiction. 

Every person seeking a decree of nullity of Marriage or a Affidavit in support 
decree of judicial separation or a dissolution of Marriage shall together of petition. 

20 with the petition or other application for the same file an affidavit 
verifying the same so far as he or she is able to do so and stating that 
there is not any collusion or connivance between the deponent and the 
other party to the Marriage. 

Every such petition shall be served on the party to be service of petition. 
25 affected thereby either within or without the Colony of New South 

Wales in such manner as the Court shall by any general or special 
order from time to time' direct Provided always that the Court may 
dispense with such service altogether in case it shall seem necessary or 
expedient to do so. 

	

30 	31. The Court may if it shall think fit order the attendance of Examination of 
the petitioner and may examine him or her or permit him or her to be petitioner. 
examined or cross-examined on oath on the hearing of any petition 
but no such petitioner shall be bound to answer any question tending 
to shew that he or she has been guilty of adultery. 

	

35 	32. The Court may from time to time adjourn the hearing of Adjournment. 
any such petition and may require further evidence thereon if it shall 
see fit to do so. 

In any case in which the Court shall pronounce a sentence on divorce or sepa-
of Divorce or judicial separation for the adultery of the wife if it shall rdtui?tnerfyorhetrheprwop

ifeer'sty 

40 be made to appear to the Court that the wife is entitled to any property may be settled for 
either in possession or reversion it shall be lawful for the Court if it tchh7lizilte.of 
shall think proper to order such settlement as it shall think reasonable 
to be made of such property or any part thereof for the benefit of 
the innocent party and of the children of the Marriage or either or 

45 any of them. 
The Court after a final decree of nullity of Marriage or As to marriage 

dissolution of Marriage may inquire into the existence of ante-nuptial :out:rat
e
s ter 

or post-nuptial settlements made on the parties whose Marriage is the nullity of Marriage. 
subject of the decree and may make such orders with reference to the 

50 application of the whole or a portion of the property settled either for 
the benefit of the children of the Marriage or of their respective 
parents as to the Court shall seem fit. 

Subject to such rules and regulations as may be established Witnesses to be 
as herein provided the witnesses in all proceedings before the Court examined orally. 

55 where their attendance can be had shall be sworn and examined orally 
in open Court Provided that parties except as hereinbefore provided Affidavits. 
shall be at liberty to verify their respective cases in whole or in part 
by affidavit but so that the deponent in every such affidavit shall on 
the application of the opposite party or by direction of the Court be 

subject 
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subject to be cross-examined by or on behalf of the opposite party 
orally in open Court and after such cross-examination may be re-
examined orally in open Court as aforesaid by or on behalf of the 
party by whom such affidavit was filed. 

	

5 	36. On any application to the Court by a wife for a sentence of on a petition by 

judicial separation by reason of her husband having been guilty of w
wile

e 
ma.yguisy

b
e
and and 

adultery or cruelty or desertion the husband and wife respectively shall evidence. 
be competent and compellable to give evidence of or relating to such 
cruelty or desertion. 

	

10 	37. Prdvided that where a witness is out of the jurisdiction of Court may issue 
the Court or where by reason of his illness or from other circumstances ocXerrustriclen:aor.gaiv.e 
the Court shall not think fit to enforce the attendance of witnesses tion of witnesses 

in open Court it shall be lawful for the Court to order a Commission aa
h
tt
r
e
o
n
add or unable to 

 
to issue for the examination of any such witness on oath upon 

15 interrogatories or otherwise before any officer of the Court or other 
person to be named in such order for the purpose And all the powers 
enabling the Court to issue Commissions and give orders for the 
examination of witnesses in actions depending in such Court and to 
enforce such examination and all the provisions of any Acts for 

20 enforcing or otherwise applicable to such examination and the 
witnesses examined shall extend and be applicable to the examination 
of witnesses under Commissions and orders of the Court and to the 
witnesses examined for all purposes of this Act in like manner as if 
such Court were trying an action at law pending in such Court. 

	

25 	38. The Court on the hearing of any suit proceeding or petition costs. 
under this Act whether originally or upon appeal may make such 
order as to costs as to such Court may seem just Provided that there 
shall be no appeal on the subject of costs only. 

39. All decrees and orders to be made by the Court in any Same power as the 
30 suit proceeding or petition to be instituted under the authority of this eCi7ort'ce°fdeEccriulees.tY to  Act shall be enforced and put in execution in the same or the like 	• 

manner as the judgments orders and decrees of the Court in the 
exercise of its equitable jurisdiction may now be enforced and put in 
execution. 

	

35 	40. The Court may make such rules and regulations concerning 
the practice and procedure under this Act as it may from time to time 
consider expedient and shall have full powers from time to time to 
revoke or alter the same. 

The Court shall have full power to fix and regulate from 
40 time to time the fees payable upon all proceedings before it under this 

Act all which fees shall be received paid and applied as herein directed 
Provided that the Court may make such rules and regulations as it 
may deem necessary and expedient for enabling persons to sue in the 
said Court int forma pauperis And any party dissatisfied with the 

45 decision of a single Judge of the Court upon any matter under this 
Act may within a like period after the pronouncing thereof appeal 
therefrom to the full Court which Court may hear and determine such 
appeal and their decision thereon shall be final and conclusive. 

Either party dissatisfied with the decision of the Court in 
50 any petition for the dissolution or for a sentence of nullity of Marriage 

may within three months after the pronouncing thereof appeal 
therefrom to Her Majesty in Council and Her Majesty in Council may 
either dismiss the appeal or reverse the decree or remit the case to the 
Court to be dealt with as Her Majesty in Council shall direct. 

	

55 	43. When the 'time limited for appealing against any decree 
dissolving a Marriage shall have expired and no appeal shall have been 
presented against such a decree or when any such appeal shall have 
been dismissed or when in the result of any appeal any Marriage 
shall be declared to be dissolved but not sooner it shall be lawful for 

the 
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the respective parties thereto to marry again as if the prior Marriage 
had been dissolved by death Provided always that no officiating Officiating minister 

minister shall be compelled to solemnize the Marriage of any person sp
h
e
ti
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t
o
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t b

so
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e. 

whose former Marriage may have been dissolved on the ground 
5 of his or her, adultery or shall be liable to any suit penalty or 

censure for solemnizing or refusing to solemnize the Marriage of any 
such person. 

After this Act shall have come into operation no action No action in New 

shall be maintainable in the Colony of New South Wales for criminal e
tu

n
t

a
r

c
t f

e
o
i
f 

10 conversation. nation. 

All rules and regulations concerning practice or procedure Rules &c. to be laid 

or fixing or regulating fees which may be made by the said Court before Parliament. 

under this Act shall be laid before both Houses of the Parliament of 
New South Wales within one calendar month after the making thereof 

15 if Parliament be then sitting or if Parliament be not then sitting 
within one calendar month after the commencement of the then next 
Session of Parliament. 

In the event of any husband domiciled in New South Liofercrg Zs for  
Wales deserting his wife and committing adultery in whatever part of country on her 

20 the world he may be at the time domiciled or living it shall be lawful tieninsedozemvs 
for the wife to proceed against him in this Colony for a decree dissolving adultery. 

tong 

her Marriage and on proof of the husband's adultery the Court shall 
pronounce a decree dissolving the Marriage accordingly. 

The word " Court" in this Act shall unless otherwise Interpretation. 

25 expressed mean the Supreme Court of New South Wales. 
This Act may be cited as the " Matrimonial Causes Act." Short title. 
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Preamble. 

Commencement of 
Act. , 
Jurisdiction over 
causes Matrimonial 
to be exercised by 
the Supreme Court. 

This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, and, having this day 

passed, is now ready for presentation to the LEGISLATIVE COUNCIL for its concurrence. 

Legislative Assembly Chamber, 
Sydney, 12 November, 1872. 

STEPHEN W. JONES, 
Clerk of Legislative Assembly. 

ANNO TRICESIMO SEXTO 

VTCTORI/E REGINM 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

No. 

An Act to amend the Law relating to Divorce and Matrimonial 
Causes in New South Wales. 

WHEREAS it is expedient to amend the Law relating to Divorce 
and to confer upon the Supreme Court of New South Wales 

jurisdiction in matters matrimonial and also authority in certain cases 
to decree the dissolution of a Marriage Be it therefore enacted by 

5 the Queen's Most Excellent Majesty by and with the advice and 
consent of the Legislative Council and Legislative Assembly of New 
South Wales in Parliament assembled and by the authority of the 
same as follows :- 

1. This Act shall come into operation one month after it 
10 passes. 

2. As soon as this Act shall come into operation the Court shall 
possess and exercise jurisdiction in all causes suits and matters matri-
monial except in respect of Marriage Licenses together with the 
jurisdiction conferred by this Act and the said jurisdiction and all 

15 powers and authority by this Act conferred shall and may be exercised 
in like manner as the other powers jurisdictions and authorities given 
to or vested in the said Court. 

40—A 3. 
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No decree shall be made by the said Court for a Divorce No Decree for Divorce 

be m
e

c
e
ite 
 t

e
t
r
h
ea
orfo to 

ter 
 a menses et thoro but in all cases in which a decree for a Divorce a mns

a  
mensci et thoro might have been pronounced in England according to but a judicial 
the laNV in force before the passing of the Imperial Act twentieth separation. 

5 and twenty-first Victoria chapter eighty-five the Court may pronounce 
a decree for a judicial separation. 

Any Judge of the Court shall have full authority either Powers of Judges. 

alone or with one or more of the other Judges of the Court to hear 
and determine all matters arising therein under this Act except 

10 petitions for dissolving or annulling Marriage and applications for new 
trials of questions or issues before a Jury bills of exceptions special 
verdicts and special cases and except as aforesaid may exercise all the 
powers and authority of the Court under this Act. 

All petitions either for the dissolution or for a sentence of Petitions for dissolu-
15 nullity of Marriage and applications for new trials of questions orlLoaurrhefuutoretythreee issues before a Jury shall be heard and determined by the full Court. Judges. 

A sentence of judicial separation (which shall have the effect Judicial separation. 
of a Divorce a menses et thoro under the said former law in England 
and such other legal effects as herein mentioned) may be obtained 

20 either by the husband or the wife on the ground of adultery or cruelty 
or desertion without cause for two years and upwards. 

Application for restitution of conjugal rights or for judicial Application for resti- 
separation on any one of the grounds aforesaid may be made by either triugthiot: or jua~~ ail  
husband or wife by petition to the Court and the Court shall hear and separation may be 

25 determine such petitions according to the rules and regulations which ebyb wife pet0u Ìto" 
shall be made under the authority of this Act And the Court on court &e. 
being satisfied of the truth of the allegations therein contained and 
that there is no legal ground why the same should not be granted may 
decree such restitution of conjugal rights or judicial separation 

30 accordingly and where the application is by the wife may make any 
order for alimony which the Court shall deem just. 

In, all suits and proceedings other than proceedings to dis- Court to act on 
solve any Marriage the Court shall proceed and act and give relief on Voijcliceists t esicoafithe 
principles and rules which in the opinion of the Court shall be as courts. 

35 nearly as may be conformable to the principles and rules on which the 
Ecclesiastical Courts of England before the passing of the said recited 
Imperial Act acted and gave relief but subject to the provisions herein 
contained and to the rules and orders under this Act. 

Any husband or wife upon the application of whose wife or Decree  
a   of tdseparation 

40 husband as the case may be a decree of judicial separation has been absence mayrillif 
pronounced may at any time thereafter present a petition to the Court reversed. 

praying for a reversal of such decree on the ground that it was 
obtained in his or her absence and that there was reasonable ground 
for the alleged desertion where desertion was the ground of such decree 

45 And the said Court may on being satisfied of the truth of the allega-
tions of such petition reverse the decree accordingly but the reversal 
thereof shall not prejudice nor affect the rights and remedies which 
any other person would have had in case such reversal had not been 
decreed in respect of any debts contracts or acts of the wife incurred 

50 entered into or done between the times of the sentence of separation 
and of the reversal thereof. 

In all cases in which the Court shall make any decree or Alimony may be 
order for alimony it may direct, the same to be paid either to the wife paid 

trustee.
to  the wife or 

her  
herself or to any trustee on her behalf to be approved by the Court 

55 and may direct any securities to be given and may impose any terms 
or restrictions which to the Court may seem expedient and may from 
time to time appoint a new trustee if for any reason it shall appear 
to the Court expedient to do so. 
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In every case of a judicial separation the wife shall from the 
date of the sentence and whilst the separation shall continue be con-
sidered as a feme sole with respect to property of every description 
which she may acquire or which may come to her or devolve upon her 

5 And such property may be disposed of by her in all respects as a feme 
sole and on her decease the same shall in case she shall die intestate 
go as the same would have gone if her husband had been then dead 
Provided that if any such wife should again cohabit with her husband 
all such property as she may be entitled to when such cohabitation 

10 shall take place shall be held to her separate use subject however to 
any agreement in writing made between herself and her husband 
when separate. 

In every case of a judicial separation the wife shall whilst 
so separated be considered as a feme sole for the purposes of contract 

15 and wrongs and injuries and suing and being sued in any civil pro-
ceeding And her husband shall not be liable in respect of any engage-
ment or contract she may have entered into or for any wrongful act 
or omission by her or for any costs she may incur as plaintiff or 
defendant Provided that where upon any such judicial separation 

20 alimony has been decreed or ordered to be paid to the wife and the 
same shall not be duly paid by the husband he shall be liable for 
necessaries supplied for her use Provided also that nothing shall 
prevent the wife from joining at any time during such separation in 
the exercise of any joint power given to herself and her husband. 

25 	13. It shall be lawful for any husband to present a petition to 
the Court praying that his Marriage may be dissolved on the ground 
that his wife has since the celebration thereof been guilty of adultery 
and it shall be lawful for any wife to present a petition to the Court 
praying that her Marriage may be dissolved on the ground that since 

30 the celebration thereof her husband has been guilty of adultery And 
every such petition shall state as distinctly as the nature of the case 
permits the facts on which the claim to have such Marriage dissolved 
is founded. 

Upon any such petition presented by a husband the 
35 petitioner shall make the alleged adulterer a co-respondent to the said 

petition unless on special grounds to be allowed by the Court he shall 
be excused from so doing And on every petition presented by a wife 
for dissolution of a Marriage the Court if it see fit may direct that the 
person with whom the husband is alleged to have committed adultery 

40 be made a co-respondent and the parties or either of them may insist 
on having the contested matters of fact tried by a Jury as hereinafter 
mentioned. 

Upon any such petition for the dissolution of a Marriage  C  !) to be satisfied 

it shall be the duty of the Court to satisfy itself so far as it reasonably collusion 
sense 

 

45 can not only as to the facts alleged but also whether or no the 
petitioner has been in any manner accessory to or conniving at the 
adultery or has condoned the same and shall also inquire into any 
counter charge which may be made against the petitioner. 

In every case of a petition for a dissolution of Marriage it Court may where 

50 shall be lawful for the Court if it shall see fit to direct all necessary eopnp
e
e
p
e
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t
inly

e 
 

papers in the matter to be sent to the Crown Solicitor who shall under co...set
i
e
t
dotboe 

the directions of the Attorney General instruct Counsel to argue before oarthenother re.e  
the Court any question in relation to such matter and which the Court 
may deem it necessary or expedient to have fully argued and the Crown 

55 Solicitor shall be entitled to charge and be reimbursed the costs of such 
proceeding as part of the expense of his office. 

In case the Court on the evidence in relation to any such When petition shall 

petition shall not be satisfied that the alleged adultery has been be  dismissed' 

committed or shall find that the petitioner has during the Marriage
been 

 

In every case of 

ve t 
judicial o separation 

be considered 
as a feme sole with 
respect to after 
acquired property. 

By judicial separa-
tion wife becomes a 
feme sole as regards 
contracts and suing 
husband shall not be 
liable. 

Dissolution of 
Marriage at suit of 
husband for adultery 
at suit of wife for 
adultery &c. 

Adulterer to be a co-
respondent. 

aillablze^ 
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been accessory to or conniving at the adultery of the other party to 
the Marriage or has condoned the adultery complained of or that 
the petition is presented or prosecuted in collusion with either of the 
respondents then and in any of the said cases the Court shall dismiss 

5 the said petition. 
. 18. In case the Court shall be satisfied on the evidence that the In what cases the 

case of the petitioner has been proved and shall not find that the nC0
0
0
u
n
r
o
t:h

aad
ll
e
g

e
o
e
- f

or 
 

petitioner has been in any manner accessory to or conniving at the dissolution of Mar. 
adultery of the other party to the Marriage or has condoned the riage.  

10 adultery complained of or that the petition is presented or prosecuted 
in collusion with either of the respondents then the Court shall pro- 
nounce a decree declaring such Marriage to be dissolved Provided Its discretionary 
that the Court shall not be bound to pronounce such decree if it shall power therein. 

find that the petitioner has during the Marriage been guilty of adultery 
15 or if the petitioner shall in the opinion of the Court have been guilty 

of unreasonable delay in presenting or prosecuting such petition or of 
cruelty towards the other party to the Marriage or of having deserted 
or wilfully separated himself or herself from the other party before 
the adultery complained of or of such wilful neglect or misconduct as 

20 has conduced to the adultery. 
Every decree for a Divorce shall in the first instance be a Decree. 

decree nisi not to be made absolute till after the expiration of such 
time not less than three months from the pronouncing thereof as the 
Court shall by general or special order from time to time direct and 

25 during that period any person shall be at liberty in such manner as 
the Court shall by general or special order in that behalf from time to 
time direct to shew cause why the said decree should not be made 
absolute by reason of the same having been obtained by collusion or 
by reason of material facts not brought before the Court and on cause 

30 being so shewn the Court shall deal with the case by making the 
decree absolute or by reversing the decree nisi or by requiring further 
inquiry or otherwise as justice may require and at any time during the 
progress of the cause or before the decree is made absolute any person 
may give information to the Crown Solicitor of any matter material 

35 to the due decision of the case who may thereupon take such steps as 
the Attorney General may deem necessary or expedient and if from 
any such information or otherwise the said Crown Solicitor shall 
suspect that any parties to the suit are or have been acting in collusion collusion. 
for the purpose of obtaining a Divorce contrary to the justice of the 

40 case he may under the direction of the Attorney General and by leave 
of the Court intervene in the suit alleging such case of collusion and 
retain Counsel and subpoena witnesses to prove it and it shall be lawful 
for the Court to order the costs of such Counsel and witnesses and other-
wise arising from such intervention to be paid by the parties or such 

45 of them as it shall see fit including a wife if she have separate property 
and in case the said Crown Solicitor shall not thereby be fully satisfied 
his reasonable costs he shall be entitled to charge and be reimbursed 
the difference as part of the expense of his office. 

The Court may if it shall think fit on any such decree Alimony permanent. 
50 order that the husband shall to the satisfaction of the Court secure to 

the wife such gross sum of money or such annual sum of money for 
any term not exceeding her own life as having regard to her fortune 
(if any) to the ability of her husband and the conduct of the parties it 
shall deem reasonable and for that purpose may settle and approve or 

55 may refer it to the Master or any other proper officer of the Court to 
settle and approve of a proper deed or instrument to be executed by 
all necessary parties and the Court may in such case if it shall see fit 
suspend the pronouncing of its decree until such deed shall have been 
duly executed and upon any petition for dissolution of Marriage the Ten,dente lite. 

Court 

f 
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Court shall have the same power to make interim orders for payment 
of money by way of alimony or otherwise to the wife as it would have 
in a suit instituted for judicial separation. 

21. Any husband may either in a petition for dissolution of zum
sbal

f
ma
ron

y
i 
 claim 

5 Marriage or for judicial separation or in a petition limited to such cdoitafreer. 
object oly claim damages from any person on the ground of his having 
committed adultery with the wife of such petitioner and such petition 
shall be served on the alleged adulterer and the wife unless the Court 
shall dispense with such service or direct some other service to be 

10 substituted and the claim made by every such petition shall be heard 
and tried on the same principles in the same manner and subject to 
the same or like rules and regulations as actions for criminal conversa-
tion are now tried and decided in the Court And all the enactments 
herein contained with reference to the hearing and decision of petitions 

15 presented under this enactment shall so far as may be necessary be 
deemed applicable to the hearing and decision of petitions presented 
under this enactment and the damages to be recovered on any such 
petition shall in all cases be ascertained by the verdict of a Jury 
although the respondents or either of them may not appear And after 

20 the verdict has been given the Court shall have power to direct in 
what manner such damages shall be paid and applied and to direct 
that the whole or any part thereof shall be settled for the benefit of 
the children (if any) of the Marriage or as a provision for the main-
tenance of the wife. 

25 22. Whenever in any petition presented by a husband the Adulterer may be 
alleged adulterer shall have been made a co-respondent and the condemned in costs. 
adultery shall have been established it shall be lawful for the Court to 
order the adulterer to pay the whole or any part of the costs of the 
proceedings And any instrument executed pursuant to any order of 

30 the Court at the time of or after the pronouncing of a final decree 
of Divorce or judicial separation shall be deemed valid and effectual in 
the law notwithstanding the existence of the disability of coverture at 
the time of the execution thereof. 

In any suit or other proceeding for obtaining a judicial tCust° 
ce
40r  cdhilmat 

35 separation or a decree of nullity of Marriage and on any petition for enan  
dissolving a Marriage the Court may from time to time before making 
its final decree make such interim orders and may make such provision 
in the final decree as it may deem just and proper with respect to the 
custody maintenance and education of the children the marriage of 

40 whose parents is the subject of such suit or other proceedings and may 
if it shall think fit direct proper proceedings to be taken for placing 
such children under the protection of the Court in its equitable 
jurisdiction. 

The Court after a final decree of judicial separation nullity The Court may make 
45 of Marriage or dissolution of Marriage may upon application (by a

ctfit
s
e
t
r
od
a
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petition) for this purpose make from time to time all such orders and final decree of 
provisions with respect to the custody maintenance and education of separation. 
the children the marriage of whose parents was the subject of the 
decree or for placing such children under the protection of the said 

50 Court in its equitable jurisdiction as might have been made by such 
final decree or by interim orders in case the proceedings for obtaining 
such decree were still pending And all orders under this enactment 
may be made by one or more of the Judges of the said Court. 

In questions of fact arising in proceedings under this Act 2cay
estr

tzied 
 t

ore 
 

55 it shall be lawful for but except as hereinbefore provided not obligatory the Court. 
upon the Court to direct the truth thereof to be determined before 
itself or before any one or more of the Judges of the Court by the 
verdict of a special or common Jury And all questions under this 
Act by the Court directed to be tried by a Jury shall be tried at the 

60 ordinary sittings of the Court for the trial of issues in civil causes. 
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26. When any such question shall be so ordered to be tried rsencziliceqrtsotiwon tte  be 

such question shall be reduced into writing in such form as the Court and a Jury toribleng 

shall direct and at the trial the Jury shall be sworn to try the said sworn  t° try it 

que.stion and a true verdict to give thereon according to the evidence. 

	

5 	27. Upon the trial of any such question or of any issue under Bill of exceptions 

this Act a bill of exceptions may be tendered and a general or special sp  sPeeciw.a.j case.  verclict and 

verdict or verdicts subject to a special case may be returned in like 
manner as in any, cause tried in the Court And every such bill of 
exceptions special verdict and special case respectively shall be stated 

10 settled and sealed in like manner as in any cause tried in the Court 
And the matter of law in every such bill of exceptions special verdict 
and special case shall be heard and determined by the full Court 
subject to such right of appeal as is hereinafter given in other cases. 

It shall be lawful for the Court to direct one or more issue Court may direct 

15 or issues to be tried in any cause or matter matrimonial which may be iftscu
jo to try any 

brought before it under the provisions hereof in like manner as is now 
done by the Court in the exercise of its equitable jurisdiction. 

Every person seeking a decree of nullity of Marriage or a Affidavit in support 

decree of judicial separation or a dissolution of Marriage shall together of petition. 

20 with the petition or other application for the same file an affidavit 
verifying the same so far as he or she is able to do so and stating that 
there is not any collusion or connivance between the deponent and the 
other party to the Marriage. 

Every such petition shall be served on the party to be service of petition. 

25 affected thereby either within or without the Colony of New South 
Wales in such manner as the Court shall by any general or special 
order from time to time direct Provided always that the Court may 
dispense with such service altogether in case it shall seem necessary or 
expedient to do so. 

	

30 	31. The Court may if it shall think fit order the attendance of Examination of 
the petitioner and may examine him or her or permit him or her to be petitioner. 

examined or cross-examined on oath on the hearing of any petition 
but no such petitioner shall be bound to answer any question tending 
to shew that he or she has been guilty of adultery. 

	

35 	32. The Court may from time to time adjourn the hearing of Adjournment. 

any such petition and may require further evidence thereon if it shall 
see fit to do so. 

In any case in which the Court shall pronounce a sentence on divorce or sepa-
rdtfoL

rhprop
if

erty
's 

of Divorce or judicial separation for the adultery of the wife if it shall urery  

40 be made to appear to the Court that the wife is entitled to any property may be settled for 

either in possession or reversion it shall be lawful for the Court if it igen: the  

shall think proper to order such settlement as it shall think reasonable 
to be made of such property or any part thereof for the benefit of 
the innocent party and of the children of the Marriage or either or 

45 any of them. 
The Court after a final decree of nullity of Marriage or As to Marriage 

dissolution of Marriage may inquire into the existence of ante-nuptial settlements em 
decree

ents 
°
after 

or post-nuptial settlements made on the parties whose Marriage is the nullity of Marriage. 

subject of the decree and may make such orders with reference to the 
50 application of the whole or a portion of the property settled either for 

the benefit of the children of the Marriage or of their respective 
parents as to the Court shall seem fit. 

Subject to such rules and regulations as may be established Witnesses to be 

as herein provided the witnesses in all proceedings before the Court examined orally. 

55 where their attendance can be had shall be sworn and examined orally 
in open Court Provided that parties except as hereinbefore provided Affidavits. 

shall be at liberty to verify their respective cases in whole or in part 
by affidavit but so that the deponent in every such affidavit shall on 
the application of the opposite party or by direction of the Court be 

subject 
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subject to be cross-examined by or on behalf of the opposite party 
orally in open Court and after such cross-examination may be re-
examined orally in open Court as aforesaid by or on behalf of the 
party by whom such affidavit was filed. 

5 36. On any application to the Court by a wife for a sentence of %e
ar= by 

d and judicial separation by reason of her husband having been guilty of  fe may give"  adultery or cruelty or desertion the husband and wife respectively shall evidence. 
be  competent and compellable to give evidence of or relating to such 
cruelty or desertion. 

10 37. Provided that where a witness is out of the jurisdiction of Court may issue 
the Court or where by reason of his illness or from other circumstances Cor°dmermstri°enisa°,,,ir  na- the Court shall not think fit to enforce the attendance of witnesses tion of witnesses 
in open Court it shall be lawful for the Court to order a Commission aaburet or unable to 
to issue for the examination of any such witness on oath upon 

15 interrogatories or otherwise before any officer of the Court or other 
person to be named in such order for the purpose And all the powers 
enabling the Court to issue Commissions and give orders for the 
examination of witnesses in actions depending in such Court and to 
enforce such examination and all the provisions of any Acts for 

20 enforcing or otherwise applicable to such examination and the 
witnesses examined shall extend and be applicable to the examination 
of witnesses under Commissions and orders of the Court and to the 
witnesses examined for all purposes of this Act in like manner as if 
such Court were trying an action at law pending in such Court. 

25 38. The Court on the hearing of any suit proceeding or petition cote. 
under this Act whether originally or upon appeal may make such 
order as to costs as to such Court may seem just Provided that there 
shall be no appeal on the subject of costs only. 

39. All decrees and orders to be made by the Court in any same power as the 
30 suit proceeding or petition to be instituted under the authority of this Court of Equity to 

Act shall be enforced and put in execution in the same or the like enforce decrees. 
manner as the judgments orders and decrees of the Court in the 
exercise of its equitable jurisdiction may now be enforced and put in 
execution. 

35 40. The Court may make such rules and regulations concerning 
the practice and procedure under this Act as it may from time to time 
consider expedient and shall have full powers from time to time to 
revoke or alter the same. 

The Court shall have full power to fix and regulate from 
40 time to time the fees payable upon all proceedings before it under this 

Act all which fees shall be received paid and applied as herein directed 
Provided that the Court may make such rules and regulations as it 
may deem necessary and expedient for enabling persons to sue in the 
said Court in, forma pauperis And any party dissatisfied with the 

45 decision of a single Judge of the Court upon any matter under this 
Act may within a like period after the pronouncing thereof appeal 
therefrom to the full Court which Court may hear and determine such 
appeal and their decision thereon shall be final and conclusive. 

Either party dissatisfied with the decision of the Court in 
50 any petition for the dissolution or for a sentence of nullity of Marriage 

may within three months after the pronouncing thereof appeal 
therefrom to Her Majesty in Council and Her Majesty in Council may 
either dismiss the appeal or reverse the decree or remit the case to the 
Court to be dealt with as Her Majesty in Council shall direct. 

55 43. When the time limited for appealing against any decree 
dissolving a Marriage shall have expired and no appeal shall have been 
presented against such a decree or when any such appeal shall have 
been dismissed or when in the result of any appeal any Marriage 
shall be declared to be dissolved but not sooner it shall be lawful for 

the 

Power to make rules 
of practice. 

Rules for fees. 

Suitors in forme/ 
pauperis. 

Rkelli:iaolniZ;adiessooflu- 
mon of Marriage. 
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dissolved by death. 
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the respective parties thereto to marry again as if the prior Marriage 
had been dissolved by death Provided always that no officiating Ohffilcliat 

n

in
t 
 gb minister 

minister shall be compelled to solemnize the Marriage of any person spelted'I too solemnize.enom  

whose former Marriage may have been dissolved on the ground 
5 of his or her adultery or shall be liable to any suit penalty or 

censure for solemnizing or refusing to solemnize the Marriage of any 
such person. 

After this Act shall have come into operation no action No action in New 

shall be maintainable in the Colony of New South Wales for criminal c
So.uti.ina

T 
c
al
o
e
n
s
v
f
e
o
r
r
. 

 

10 conversation. nation. 

All rules and regulations concerning practice or procedure Rules &c. to be laid 

or flying or regulating fees which may be made by the said Court before Parliament. 
 

under this Act shall be laid before both Houses of the Parliament of 
New South Wales within one calendar month after the making thereof 

15 if Parliament be then sitting or if Parliament be not then sitting 
within one calendar month after the commencement of the then next 
Session of Parliament. 

In the event of any husband domiciled in New South iiOeCm su
s 

for  

Wales deserting his wife and committing adultery in whatever part of country on her 

20 the world he may be at the time domiciled or living it shall be lawful teursbaahnddedom
esmertitzg 

for the wife to proceed against him in this Colony for a decree dissolving adultery. ng 

her Marriage and on proof of the husband's adultery the Court shall 
pronounce a decree dissolving the Marriage accordingly. 

The word " Court" in this Act shall unless otherwise Interpretation. 
25 expressed mean the Supreme Court of New South Wales. 

This Act may be cited as the " Matrimonial Causes Act." Short title. 

Sydney : Thomas Richards, Government Printer.-1872. 

[Gd.] 



This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, and, having this day 
passed, is now ready for presentation to the LEGISLATIVE COUNCIL for its concurrence. 

.Legislative Assembly Chamber, STEPHEN W. JONES, 
Sydney, 12 November, 1872. 5 	 Clerk of Legislative Assembly. 

ANNO TRICESIMO SEXTO 

VICTOR' 2E 11, EGIN 2E. 
,rt a a a**aa **********aaaa*************a******** 

No. . 
(As mended in Committee of the Whole Council.) 

An Act to amend-the-Law-relating-to confer jurisdiction on the Supreme 
Court in Divorce and Matrimonial Causes in-New Sou h Wales. 

WHEREAS it is expedient to amend the Law relating to Divoroo Preamble. 
and to confer upon the Supreme Court of New South Wales 

jurisdiction in matters matrimonial and also authority in certain cases 
to decree the dissolution of a Marriage Be it therefore enacted by 

5 the Queen's Most Excellent Majesty by and with the advice and 
consent of the Legislative Council and Legislative Assembly of New 
South Wales in Parliament. assembled and by the authority of the 
same as follows :— 

This Act shall come into operation ens-  month after it  Commencement  and  
10 passes on the first day of July one thousand eight hundred and seventy- short title 

of Act. 

three and may be cited as the " Matrimonial Causes Act." 
As soon s this Act shall come into opera 

possess and exercise jurisdiction in all causes suits 
monial except in r espect of Marriage Licenses 

15 jurisdiction conferr 
powers and authorit  
in like manner as th 
to or vested in the 

40—A 

NOTE.—The words to be omitted are ruled through ; those to be inserted are printed in black letter. 

ed by this Act and the said j 
y by this Act conferred shall an 
e other powers jurisdictions an 
said Court. 

tion the Court shall Jurisdictit over  
and matters matri- tcoaubsees ewer 

Matrimonial 

together with the the Suprellne Court. 

urisdiction and all 
d may be exercised 
d authorities given 
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2. So soon as this Let shall come into operation there shall be Jurisdiction over 
vested in the Supreme Court jurisdiction in respect of divorces a mensa . i

c a
o
n
n
s
i
e
a
s
i 
 IN 

e
r i - 

et thoro suits of nullity of marriage suits for dissolution of marriage vested in the 
suits for restitution of conjugal rights suits for jactitation of marriage Supreme Court. 

5 and in all causes suits and matters matrimonial (except in respect 
of marriage licenses) and the said jurisdiction and all powers and 
authorities by this Act conferred may be exercised in like manner as 
the other powers jurisdictions and authorities given to or vested in 
the said Court Provided always that in all cases in which a decree Decree to be 

10 for a divorce a mensa et thoro might have been at any time hitherto made.  hereafter a 
judicial separa- 

pronounced in England the Court may pronounce a decree for a judicial tion 
separation which decree shall have the same effect as a decree for a 
divorce a mensa et thoro would have had in England according to the 
law in force before the passing of the Imperial Act twentieth and 

15 twenty-first Victoria chapter eighty-five and such other effect as herein 
mentioned. 

3. 	No 	 e shall be made by the said Co urt for a Divorce decre I 	 No Dee!ee orDivorce 
a mensa et thoro b ut in all cases in which a dm ee for a Divorce a b

a 
e
m
m
e n

a
s
d
a
e b
et t

r
h
e
o
a
r
ft
o
e 

 t
r 

 o 

mensci et Moro migl ht have been pronounced in En gland according to  but a judi eial 
20 the law in force be fore the passing of the Imper ial Act twentieth separation.  

and twenty-first Vi ctoria chapter eighty-five the Co urt may pronounce 
a decree for a judic ial separation. 

3. It shall be lawful for the Governor with the advice of the rinejigi:net 
Executive Council to nominate and appoint the Chief Justice or if he one Judge. 

25 shall decline such appointment then one of the Puisne Judges to sit 
and hear and determine without the assistance of the other Judges or 
either of them all causes matters and suits at any time depending in 
the Court under this Act and every decree or order of the Chief Justice 
or of the Judge so appointed shall in any cause and matter under this 

30 Act be as valid to all intents and purposes as if such decree or order 
had been made by the full Court. 

4. Any Jud ge of the Court shall have full authority either Pewers--of Judgoo. 
alone or with one o r more of the other Judges of t he Court to hear 
and determine all matters arising therein under this Act except 

35 petitions for dissol ving or annulling Marriage and a pplications for new 
trials of questions or issues before a Jury bills of exceptions special 
verdicts and specia 1 cases and except as aforesaid m ay exercise all the 
powers and author ity of the Court under this Ac t. 

4. In case of the absence from Sydney or illness of such Chief Provision for 

40 Justice or other Jude absence  ge it shall be lawful for such Chief Justice or osuc 
 or 

ud
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g
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other Judge to nominate such one of the other Judges as he shall 
see fit to act in his place and it shall be lawful for the Judge so 
nominated as aforesaid (during such absence or illness) to sit alone 
and hear and determine all causes and matters depending in the Court 

45 under this Act in like manner as the Judge so being ill or absent might 
have done if not so incapacited. 

issues before a Jur y shall be heard and determined by the full Court. Judges. 

1 5. All petit ions either for the dissolution or for a sentence of Petitions fo r d i., 4 ol u - 
Heard 

 or i 
been 
nullity
efo©three

t o be 
nullity of Marria ge and applications for new tri als of questions or i  

50 	5. It shall be lawful for any person feeling aggrieved by any Appeals 
decree or order made by a single Judge under this Act at any time 
within fourteen days next after the pronouncing or making of the 
same to enter an appeal against such decree or order to the full Court 
consisting of three or more of the Judges such person giving security 

55 within twenty-one days thence next following in such manner as shall 
for that purpose be provided by the general rules to be made as 
hereinafter mentioned to prosecute such appeal with effect and to obey 
such decree or order in all things in case of the eventual affirmance of 
the same and also to pay the costs of such appeal if costs shall be 
thereupon awarded against him. 

6. 
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In questions of fact arising under this Act it shall be lawful Question of fact 
for bid except as hereinafter provided not obligatory upon the Court to  maybe tried 

direct the truth thereof to be determined before itself or before any  before a Jury. 

one of the Judges of the Court by the verdict of a special or common 
5 Jury. 

When any such question shall be so ordered to be tried such  Such question to 
b e  F e Anced to question shall be reduced into writing in such form as the Court shall  writing and a 

direct and at the trial the Jury shall be sworn to try the question and  Jury  sworn to 
a true verdict to give thereon according to the evidence and upon every try it. 

10 such trial the Court or Judge shall have the same power jurisdiction 
and authority as any Judge possesses when sitting at Nisi Prius. 

Upon the trial of any such question or of any issue under Provision for 
this Act a general or special verdict subject to a special case may be execolli evaesre

ch
a
entdor 

returned in like manner as in any cause tried in the Court and every new trial. 
15 such special verdict or special case respectively shall be stated and 

settled in like manner as in any cause tried in the Court and the 
matter of law in every such special verdict and special case as also all 
applications for a new trial of any such question or of any issue shall 
be heard and determined before the full Court consistin g of three or 

20 more of the Judges thereof. 
It shall be lawful for the parties to apply for a new trial of New trial. 

any such question or of any issue which under this Act may be tried 
before a Jury. 

So much of the fourth section of the sixteenth Victoria laeseleginistte 
25 number fourteen and so much of the third section of the twenty- Vic. No. 14 and.  

second Victoria number ten as is contained in the words in any pHt of 3r.d section 

proceedings instituted in consequence of adultery " is hereby repealed. 
()rand Vic. o.10. 

The parties to any proceedings instituted under this Act  Parties or hus- 
shall be compellable to give evidence in such proceeding Provided teand.stoireszres to 

30 that no witness in any proceeding whether a party to the suit or not 
shall be liable to be asked or bound to answer any question tending to 
show that he or she has been guilty of adultery unless such witness 
shall have already given evidence in the same proceeding in disproof 
of his or her alleged adultery. 

35 	12. A sentence of judicial separation (whielk-sha14.-have-the_effe4 Judicial separation. 

of a divoreo a mensa of thoro under the paid former law in Engles 
and such other legal offectc as heroin mentioned) may be obtained 
either by the husband or the wife on the ground of adultery or cruelty 
or desertion without cause for two years and upwards. 

40 	Z. 13. Application for restitution of conjugal rights or for judicial  Application for resti- 
o
r
f =1 separation on any one of the grounds aforesaid may be made by either rights

o n 
o 

 
 

husband or wife by petition to the Court anfl4he-geurt-sitell-Ileaf-aael  separation may be 
made by husband or detetmine—sueh petitions according-4e—the—Fules—aud—Fegulat-ieue—whieh wife by petition to 

°hall bo made under the authepity of this—A-et And the Court on Court  &c. 
45 being satisfied of the truth of the allegations therein contained and 

that there is no legal ground why the same should not be granted may 
decree such restitution of conjugal rights or judicial• separation 
accordingly and where the application is by the wife may make any 
order for alimony which the Court shall deem just. 

50 	  14.  In all suits and proceedings other than proceedings to dis- ourt.  to act on 
the solve any Marriage the Court shall proceed and act and give relief on t ...,cciettsie°afi 

principles and rules which in the opinion of the Court shall be as Courts. 
nearly as may be conformable to the principles and rules on which the 
Ecclesiastical Courts of England before the passing of the said recited 

55 Imperial Act acted and gave relief but subject to the provisions herein 
contained and to the rules and orders under this Act. 

15. Any husband or wife upon the application of whose wife or Dbeta
ci:eeec7fdsuernration 

husband as the case may be  a decree of judicial separation has been :beenince may be 
pronounced may at any time thereafter present a petition to the Court  reversed. 

praying 
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praying for a reversal of such decree on the ground that it was 
obtained in his or her absence and that there was reasonable ground 
for the alleged desertion where desertion was the ground of such decree 
And the said Court may on being satisfied of the truth of the allega- 

5 tions of such petition reverse the decree accordingly but the reversal 
thereof shall not prejudice nor affect the rights and remedies which 
any other person would have had in case such reversal had not been 
decreed in respect of any debts contracts or acts of the wife incurred 
entered into or &hie between the times of the sentence of separation 

10 and of the reversal thereof. 
14 16. In all cases in which the Court shall make any decree or Alir

c
in 

t
onyhn:aybe 

taler order for alimony it may direct the same to be paid either to the wife — tthrustee . 
fe 

or  
herself or to any trustee on her behalf to be approved by the Court 
and may direct any securities to be given and may impose any terms 

15 or restrictions which to the Court may seem expedient and may from 
time to time appoint a new trustee if for any reason it shall appear 
to the Court expedient to do §o. 

17. In every case of a judicial separation the wife shall from the In every of separation 
date of the sentence and whilst the separation shall continue be con- judicial 

to be considered 
20 sidered as a feme sole with respect to property of every description  as a fe

t
m
t
e
o
s
a
o:

e
7ith 

which she may acquire or which may come to her or devolve upon her raecsqPZed property. 
And such property may be disposed of by her in all respects as a feme 
sole  and on her decease the same shall in case she shall die intestate 
go as the same would have gone if her husband had been then dead 

25 Provided that if any such wife should again cohabit with her husband 
all such property as she may be entitled to when such cohabitation 
shall take place shall be held to her separate use subject however to 
any agreement in writing made between herself and her husband 
when separate  And the provisions of this section shall be deemed to 

30 extend to property to which such wife has become or shall become 
entitled as executrix administratrix or trustee since the sentence of 
separation or the commencement of the desertion (as the case may 
be) and the death of the testator or intestate shall be deemed. to be the 
time when such wife became entitled as executrix or administratrix. 

35 	42 18.  In every case of a judicial separation the wife shall whilst By judicial separa-

so separated be considered as a feme sole for the purposes of contract t i:ne sore  wife a becomes    regards        fm  

and wrongs and injuries and suing and being sued in any civil pro- contracts and suing 

ceeding And her husband shall not be liable in respect of any engage- hubsta
.
nd shall not be 

ment or contract she may have entered into or for any wrongful act 
40 or omission by her or for any costs she may incur as plaintiff or 

defendant Provided that where upon any such judicial separation 
alimony has been decreed or ordered to be paid to the wife and the 
same shall not be duly paid by the husband he shall be liable for 
necessaries supplied for her use Provided also that nothing shall 

45 prevent the wife from joining at any time during such separation in 
the 'exercise of any joint power given to herself and her husband. 

13. It shall be lawful for any husband to p esent a petition to 

j 	

Dissolutio n of 

the Court praying hat his Marriage may be dissol ved on the ground  MI; Mgdef at suit of 
that his wife has since the celebration thereof bee guilty of adultery at suit of Wri7OC11.1Olt' erY 

c. 50 and it shall be law 1 for any wife to present a pe tition to the Court adultery 
praying that her Marriage may be dissolved on the ground that since 
the celebration thereof her husband has been guilty of adultery And 
every such petition shall state as distinctly as the nature of the case 
permits the facts o which the claim to have such Marriage dissolved 

55 is founded. 
19. Upon any such petition presented by a husband the Adulterer to be a co• 

petitioner shall make the alleged adulterer a co-respondent to the said respondent. 

petition unless on special grounds to be allowed by the Court he shall 
be excused from so doing And on every petition presented by a wife 

for 
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for dissolution of a Marriage the Court if it see fit may direct that the 
person with whom the husband is alleged to have committed adultery 
be made a ee-respondent and the parties or either of them may insist 
on having the contested matters of fact tried by a Jury as hereinafter 

5 before mentioned Provided always that in all cases in which on the 
petition of a husband for a divorce the alleged adulterer is made a co-
respondent or in which on the petition of a wife the person with whom 
the husband is alleged to have committed adultery is made a respondent 
it shall be lawful for the Court after the close of the evidence on the 

10 part of the petitioner to direct such co-respondent or respondent to 
be dismissed from the suit if it shall think there is not sufficient 
evidence against him or her. 

157 20.  Upon any such petition for the dissolution of a Marriage 
it shall be the duty of the Court to satisfy itself so far as it reasonably 

15 can not only as to the facts alleged but also whether or no the 
petitioner has been in any manner accessory to or conniving at the 
adultery or has condoned the same and shall also inquire into any 
counter charge which may be made against the petitioner. 

14.- 21. In every case of a petition for a dissolution of Marriage it 
20 shall be lawful for the Court if it shall see fit to direct all necessary 

papers in the matter to be sent to the Crown Solicitor who shall under 
the directions of the Attorney General instruct Counsel to argue before 
the Court any question. in relation to such matter and which the Court 
may deem it necessary or expedient to have fully argued and the-Crown 

25 solicitor  it shall be lawful for the Court to order the costs incurred by 
the Crown Solicitor and otherwise arising from such intervention to be 
paid by the parties or such of them as it shall see fit including a wife 
if she have separate estate and in case the Crown Solicitor shall not 
be thereby fully satisfied his reasonable costs he  shall be entitled to 

30 charge and be reimbursed the costs of such proceeding as part of the 
expense of his office. 

4-77 22. In case the Court on the evidence in relation to any such 
petition shall not be satisfied that the alleged adultery has ,been 
committed or shall find that the petitioner has during the Marriage 

35 been accessory to or conniving at the adultery of the other party to 
the Marriage or has condoned the adultery complained of or that 
the petition is presented or prosecuted in collusion with either of the 
respondents then and in any of the said cases the Court shall dismiss 
the said petition. 

40 1-87 23. In  case the Court shall be satisfied on the evidence that the 
case of the petitioner has been proved and shall not find that the 
petitioner has been in any manner accessory to or conniving at the 
adultery of the other party to the Marriage or has condoned the 
adultery complained of or that the petition is presented or prosecuted 

45 in collusion with either of the respondents then the Court shall pro-
nounce a decree declaring such Marriage to be dissolved Provided 
that the Court shall not be bound to pronounce such decree if it shall 
find that the petitioner has during the Marriage been guilty of athiltery 
or if the petitioner shall in the opinion of the Court have been guilty 

50 of unreasonable delay in presenting or prosecuting such petition or of 
cruelty towards the other party to the Marriage or of having deserted 
or wilfully separated himself or herself from the other party before 
the adultery complained of or of such wilful neglect or misconduct as 
has conduced to the adultery. 

55 146 24.  Every decree for a Divorce shall in the first instance 
be a decree nisi not to be made absolute till after the expiration 
of such time not less than three six months from the pronouncing 
thereof as  unless the Court shall by general or special order from 
time to time  direct special order fix a shorter time and during that 

period 

Court to be satisfied 
of the absence of 
collusion. 

Court may where 
one party only 
appears require 
Counsel to be 
appointed to argue 
on the other side. 

When petition shall 
be dismissed. 

In what cases the 
Court shall pro-
nounce a decree for 
dissolution of Mar-
riage. 

Its discretionary 
power therein. 

Decree. 
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period any person shall be at liberty in such manner as the Court 
shall by general or special order in that behalf from time to time 
direct to skew cause why the said decree should not be made absolute 
by reason of the same having been obtained by collusion or by 

5 reason of material facts not brought before the Court and on cause 
being so shewn the Court shall deal with the case by making the 
decree absolute or by reversing the decree nisi or by requiring further 
inquiry or otherwise as justice may require and at any time during the 
progress of the cause or before the decree is made absolute any person 

10 may give information to the Crown Solicitor of any matter material 
to the due decision of the case who may thereupon take such steps as 
the Attorney General may deem necessary or expedient and if from 
any such information or otherwise the said Crown Solicitor shall 
suspect that any parties to the suit are or have been acting in collusion Collusion. 

15 for the purpose of obtaining a Divorce contrary to the justice of the 
case he may under the direction of the Attorney General and by leave 
of the Court intervene in the suit alleging such case of collusion and 
retain Counsel and subpoena witnesses to prove it and it shall be lawful 
for the Court to order the costs of such Counsel and witnesses and other- 

20 wise arising from such intervention to be paid by the parties or such 
of them as it shall see fit including a wife if she have separate property 
and in case the said Crown Solicitor shall not thereby be fully satisfied 
his reasonable costs he shall be entitled to charge and be reimbursed 
the difference as part of the expense of his office. 

25 2:4X 25. The Court may if it shall think fit on any such decree Alimony permanent. 

order that the husband shall to the satisfaction of the Court secure to 
the wife such gross sum of money or such annual sum of money for 
any term not exceeding her own life as having regard to her fortune 
(if any) to the ability of her husband and the conduct of the parties it 

30 shall deem reasonable and for that purpose may settle and approve or 
may refer it to the Master or any other proper officer of the Court to 
settle and approve of a proper deed or instrument to be executed by 
all necessary parties and the Court may in such case if it shall see fit 
suspend the pronouncing of its decree until such deed shall have been 

35 duly executed and upon any petition for dissolution of Marriage the P81446114 lite' 
Court shall have the same power to make interim orders for payment 
of money by way of alimony or otherwise to the wife as it would have 
in a suit instituted for judicial separation Provided always that in 
every such case it shall be lawful for the Court to make an order on the 

40 husband for payment to the wife during their joint lives of such 
monthly or weekly sums for her maintenance and support as the Court 
may think reasonable Provided also that if the husband shall after- 
wards from any cause become unable to make such payments it shall 
be lawful for the Court to discharge or modify the order or temporarily 

45 to suspend the same as to the whole or any part of the money so 
ordered to be paid and again to revise the same order wholly or in 
part as to the Court may seem fit. 

2-1, 26. Any husband may either in a petition for dissolution  of Husband may claim 

Marriage or for judicial separation or in a petition limited-  to such lintafre:rf"'" 
50 ebieet-eely claim damages from any person on the ground of his having 

committed adultery with the wife of such petitioner and such petition 
shall be served on the alleged adulterer and the wife unless the Court 
shall dispense with such service or direct some other service to be 
substituted and the claim made by every such petition shall be heard 

55 and tried on the same principles in the same manner and subject to 
the same or like rules and regulations as actions for criminal conversa- 
tion are now tried and decided in the Court And all the enactments 
herein contained with reference to the hearing and decision of petitions 
presented under this enactment shall so far as may be necessary be 

deemed 



Such quest 
reduced to 
and a 
sworn to 

ou to be 
writing 
to be 
y  it. 

 

Bill of exceptions 
special ve diet and special case . 
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deemed applicable to the hearing and decision of petitions presented 
under this enactment and the damages to be recovered on any such 
petition shall in all cases be ascertained by the verdict of a Jury 
although the respondents or either of them may not appear And after 

5 the verdict has been given the Court shall have power to direct in 
what manner such damages shall be paid and applied and to direct 
that the whole or any part thereof shall be settled for the benefit of 
the children (if any) of the Marriage or as a provision for the main-
tenance of the wife. 

10 Q.:.  27. Whenever in any petition presented by a husband the Adulterer may be 

alleged adulterer shall have been made a co-respondent and the  condemned in costs. 

adultery shall have been established it shall be lawful for the Court to 
order the adulterer to pay the whole or any part of the costs of the 
proceedings And any inatrumont executed pursuant to any order-et 

15 the Court at the time of or after the pronouncin g of a final decree 1  
of Divorce or judici al separation shall be deemed v lid and effectual in 
the law notwithstan ding the existence of the disability of coverture at 
the time of the exe cution thereof. 

24.- 28. In any suit or other proceeding for obtaining a judicial teCusth de 
of c il n. 
a ndhmain- 

20 separation or a decree of nullity of Marriage and on any petition for 
dissolving a Marriage the Court may from time to time before making 
its final decree make such interim orders and may make such provision 
in the final decree as it may deem just and proper with respect to the 
custody maintenance and education of the children the marriage of 

25 whose parents is the subject of such suit or other proceedings and may 
if it shall think fit direct proper proceedings to be taken for placing 
such children under the protection of the Court in its equitable 
jurisdiction. 

24: 29. The Court after a final decree of judicial separation nullity The Court may mate 
30 of Marriage or dissolution of Marriage may upon application (by ,112Mno aelfiteetrodsy 

petition) for this purpose make from time to time all such orders and final decree of 

provisions with respect to the custody maintenance and education of separation. 
the children the marriage of whose parents was the subject of the 
decree or for placing such children under the protection of the said 

35 Court in its equitable jurisdiction as might have been made by such 
final decree or by interim orders in case the proceedings for obtaining 
such decree were still pending And all orders under this enactment 
may-14e-made-lay-ene-OF-fliOre-ef-the-d-udges-ef-the-said Court. 

ions of fact arising in proceedi gs under this Act Questions .of fact 
i
. 
 but except as hereinbefore prov ided not obligatory he lee 

 t 
t
ec1 before 

 
direct the truth thereof to be determined before 
one or more of the Judges of the Court by the 
or common Jury And all qu estions under this 

irected to be tried by a Jury sh all be tried at the 
the Court for the trial of issues in civil causes. 

rdered to be tried 
form as the Court 

to try the said 
g to the evidence. 
of any issue under 
general or special 

In quest  
40 it shall be lawful for 

upon the Court to 
itself or before any 
verdict of a special 
Act by the Court d 

45 ordinary sittings of 
When a ny such question shall be so o 

such question shall 
shall direct and at 
question and a tru 

50 27. Upon t he trial of any such question or 
this Act a bill of e xceptions may be tendered and 
verdict or verdicts subject to a special case may b e returned in like 
manner as in any cause tried in the Court An every such bill of 
exceptions special erdict and special case respectiv ely shall be stated 

55 settled and sealed in like manner as in any cause tried in the Court 
And the matter of aw in every such bill of except 'ons special verdict 
and special case s hall be heard and determined by the full Court 
subject to such righ t of appeal as is hereinafter give in other cases. 

987 

be reduced into writing in such'  
the trial the Jury shall be swo 
verdict to give thereon accordin 
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28. It shall e lawful for the Court to direc t one or more issue = m
to

ay direct 

or issues to be tried in any cause or matter matrimo nial which may be fact. 	rY any 
brought before it u nder the provisions hereof in lik e manner as is now 
done by the Court in the exercise of its equitable j urisdiction. 

	

5 	2,9:. 30. Every person seeking a decree of nullity of Marriage or a  Affidavit in support 

decree of judicial separation or a dissolution of Marriage shall together of petition. 

' with the petition or other application for the same file an affidavit 
verifying the same so far as he or she is able to do so and stating that 
there is not any collusion or connivance between the deponent and the 

10 other party to the Marriage. 
407 31. Every such petition shall be served on the party to be service of petition. 

affected thereby either within or without the Colony of New South 
Wales in such manner as the Court shall by any general or special 
order from time to time direct Provided always that the Court may 

15 dispense with such service altogether in case it shall seem necessary or 
expedient to do so. 

31-, 32. The Court may if it shall think fit order the attendance of Exami
ioner. 

nation of 

the petitioner and may examine him or her or permit him or her to be petit 
 

examined or cross-examined on oath on the hearing of any petition 
20 but no such petitioner shall be bound to answer any question tending 

to shew that he or she has been guilty of adultery. 
32: 33. The Court may from time. to time adjourn the hearing of Adjournment. 

any such petition and may require further evidence thereon if it shall 
see fit to do so. 

	

25 	  34. In any case in which the Court shall pronounce a sentence On
i
divorce or sepa- 

of Divorce or judicial separation for the adultery of the wife if it shall rat:To r
fyo rh 

et rh eproperty 
be made to appear to the Court that the wife is entitled to any property may be settled for 

either in possession or reversion it shall be lawful for the Court if it thf  l.ltof 
shall think proper to order such settlement as it shall think reasonable 

30 to be made of such property or any part thereof for the benefit of 
the innocent party and of the children of the Marriage or either or 
any of them And any instrument executed pursuant to any order of 
the Court at the time of or after the pronouncing of a final decree of 
divorce or judicial separation shall be deemed valid and effectual in 

35 law notwithstanding the existence of the disability of coverture at the 
time of the execution thereof. 

34: 35. The Court after a final decree of nullity of Marriage or .t.e T Marriage 

dissolution of Marriage may inquire into the existence of ante-nuptial final tnatl decree  t s 
of 

ler 

or post-nuptial settlements made on the parties whose Marriage is the nullity of  Marriage. 
40 subject of the decree and may make such orders with reference to the 

application of the whole or a portion of the property settled either for 
the benefit of the children of :the Marriage or of their respective 
parents as to the Court shall seem fit. 

457 36. Subject to such rules and regulations as may be established Witnesses to be 
45 as herein provided the witnesses in all proceedings before the Court examined °rally' 

where their attendance can be had shall be sworn and examined orally 
in open Court Provided that parties except as hereinbefore provided Affidavits' 
shall be at liberty to verify their respective cases in whole or in part 
by affidavit but so that the deponent in every such affidavit shall on 

50 the application of the opposite party or by direction of the Court be 
subject to be cross-examined by or on behalf of the opposite party 
orally in open Court and after such cross-examination may be re- 
examined orally in open Court as aforesaid by or on behalf of the 
party by whom such affidavit was filed. 

	

55 	46:. 37. On any application to the Court by a wife for a sentence of ,,,° Ilfe
ttzeethituioslimboyd and 

judicial separation by reason of her husband having been guilty of wife may give 
adultery or cruelty or desertion the husband and wife respectively shall evide"e' 
be competent and compellable to give evidence of or relating to such 
cruelty or desertion. 

3-7-: 38. 
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377 38. Provided that where a witness is out of the jurisdiction of Court may issue 
the Court or where by reason of his illness or 	 o o

cimera
ls

r
io

o
n: or.giv

..
e from other circumstances commissions  

the Court shall not think fit to enforce the attendance of witnesses tion of witnesses 
in open Court it shall be lawful for the Court to order a Commission aalt3:1 or unable to 

5 to issue for the examination of any such witness on oath upon 
interrogatories or otherwise before any officer of the Court or other 

. person to be named in such order for the purpose And all the powers 
enabling the Court to issue Commissions and give orders for the 
examination of witnesses in actions depending in such Court and to 

10 enforce such examination and all the provisions of any Acts for 
enforcing or otherwise applicable to such examination and the 
witnesses examined shall extend and be applicable to the examination 
of witnesses under Commissions and orders of the Court and to the 
witnesses examined for all purposes of this. Act in like manner as if 

15 such Court were trying an action at law pending in such Court. 
487 39. The Court on the hearing of any suit proceeding or petition costs. 

under this Act whether originally or upon appeal may make such 
order as to costs as to such Court may seem just Provided that there 
shall be no appeal on the subject of costs only. 

20 	8.97 40. All decrees and orders to be made by the Court in any same power as the 
suit proceeding or petition to be instituted under the authority of this Court of Equity t°  
Act shall be enforced and put in execution in the same or the like enforce decrees_ 
manner as the judgments orders and decrees of the Court in the 
exercise of its equitable jurisdiction may now be enforced and put in 

25 execution. 
4497 41. The Court may make such rules and regulations concerning Power to make rules 

the practice and procedure under this Act as it may from time to time of practice' 
consider expedient and shall have full powers from time to time to 
revoke or alter the same. 

30 	447 42. The Court shall have full power to fix and regulate from Rules for fees. 
time to time the fees payable upon all proceedings before it under this 
Act all which fees shall be received paid and applied as herein directed 
Provided that the Court may make such rules and regulations as it suit°re.infornia 
may deem necessary and expedient for enabling persons to sue in the PauPer"' 

35 said Court in forma pawperis 41,7ad—aliparty—Elissatisfieel—Nk4th--the 
decision of a singl Judge of the Court upon any atter under this 
Act may within like period after the pronouncing thereof appeal 
therefrom to the f 1 Court which Court may hear nd determine such 
appeal and their de cision thereon shall be final and conclusive. 

40 	42. Either party dissatisfied with the decis on of the Court in Appeal  i n ease 
t
o
in for any petition petition for the dissolution or for a sentence of 	ty of Marriage :o oPtei nti o 

 f Marriage. 
may within three months after the pronouncing thereof appeal 
therefrom to Her Majesty in Council and Her Maje sty in Council may 
either dismiss the a ppeal or reverse the decree or re 't the case to the 

45 Court to be dealt w ith as Her Majesty in Council sh all direct. 
43. No law now or hereafter to be in force for the relief of Respondent or 

insolvent debtors or for the abolition of imprisonment for debt shall r
c
eoireevsgig

o
emnt not 

extend to affect or discharge from his liability any person who shall liability by law 
be charged with the payment of alimony or who shall be indebted vent ell rso °1- 50 for any damages or costs adjudged against him as respondent or for abolition of 
co-respondent in any proceeding under this Act. 	 imdebt. prisonment for 

437 44. When the time limited for appealing against any decree when tetdriagi
t
3.  is 

m
p
a
ar parties dissolving a Marriage shall have expired and no appeal shall have been thereto may 

presented against such a decree or when any such appeal shall have again as if the prio 
Marriage had been 55 been dismissed or when in the result of any appeal any Marriage dissolved by death. 

shall be declared to be dissolved but not sooner it shall be lawful for 
the respective parties thereto to marry again as if the prior Marriage 

shall minister had been dissolved by death Provided always that no officiating 
minister shall be compelled to solemnize the Marriage of any person polled (t)0 soleernize. 

40—B 	 whose 
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whose former Marriage may have been dissolved on the ground 
of his or her adultery 'or shall be liable to any suit penalty or 
censure for solemnizing or refusing to solemnize the Marriage of any 
such person. 

5 44: 45. After this Act shall have come into operation no action No actionv in New 
 shall be maintainable in the Colony of New South Wales for criminal m .f4umt i navel caloensv eorr- 

conversation. nation. 

457 46. All rules and regulations concerning practice or procedure Rules &c. to be laid 
or fixing or regulating fees which may be made by the said Court before Parliament. 

 
10 under this Act shall be laid before both Houses of the Parliament of 

New South Wales within one calendar month after the making thereof 
if Parliament be then sitting or if Parliament be not then sitting 
within one calendar month after the commencement of the then next 
Session of Parliament. 

15 46. In the event of any husband domicil ed in New South wife may au! for 
Wales deserting his wife and committing adultery 'n whatever part of co

div
u
onntry

e 
ii
ttiir  

the world he may b e at the time domiciled or living it shall be lawful husband deserting 
her and for the wife to proce ed against him in this Colony for a decree dissolving adultery. 

ommitting 
 

her Marriage and o n proof of the husband's adulter y the Court shall 
20 pronounce a decree dissolving the Marriage accord ingly. 

4. The wo rd " Court" in this Act shall unless otherwise Ifftefpfet060147 
expressed mean the Supreme Court of New South Wales. 

The word " Court " standing by itself in this Act shall Interpretation 
mean the Court holden before the Chief Justice or such other Judge 

25 as may be appointed or nominated to sit alone and adjudicate under 
this Act Provided always that in the case of an appeal the word 
" Court " when standing by itself shall mean the full Court consisting 
of three or more of the Judges of the Supreme Court of New South 
Wales. 

Thir, Act may 14e-oitetl as-tho " Matrimonial Canaoc Act." Short tit4, 


