COMMONS REGULATION BILL.

SCHEDULE of the Amendments referred to in Message of 23rd April, 1873.

Joun J. CALVERT,
Clerk of the Parliaments.

Page 1, Title. Omit “regulate Commons” nsert ““ enable Trustees of Commons
“in New South Wales to have perpetual succession and to
“ empower them to regulate the use of such Commons and for
‘“ other purposes relating thereto.”

Preamble, line 1. Before “ Be it enacted ” insert—

“ WHEREAS by various instruments respectively under the hand
“ of the Governor for the time being of the Colony of New South
“ Wales certain portions of land have been allotted as Commons
“  r the use of the inhabitants of the towns or the cultivators and
“ small farmers in the respective districts or localities in which
“ such Commons are severally situated And whereas the Governor
“ with the advice of the Executive Council may authorize here-
“after the use of certain portions of the Crown Lands as
“ temporary Commons by the residents or inhabitants of any
“ town or district or locality And whereas it is expedient that
“ bodies of Trustees with perpetual succession should be created
“for the purpose of holding such Commons for the use aforesaid
“ and of making such regulations in relation to the said Commons
“ as may be necessary for the more effectual and equal enjoyment
“ of the same and for other purposes relating thereto.”

Page 2, clauses 2, 3,4, 5. Omit clauses 2,3, 4, 5; insert new clause 2,

)

, clauses 6 and 7. Omit clauses 6 and 7.
Page 3, clauses 8, 9, 10, 11, 12, 13.  Omit clauses 8, 9, 10, 11, 12, 13 ; insert new clauses
3 and 4.

Page 4, clause 14. Omit clause 14 ; insert new clause 5%

clauses 15 and 16.  Omit clauses 15 and 16 ; insert new clauses 6 and 7,

”

Page 5, clause 17. Omit clause 17 ; insert new clause 8,
clauses 18, 19, and 20. Omit clauses 18, 19, and 20 ; insert new clause 9,

»

Page 6, clause 21. Omat clause 21 ; insert new clauses 10 11 and 12.
clause 22: 13, line 35. Omat “ shall be styled and”
line 36. Omat “ 1872 ;" insert ‘1873 ”

»

”» »







This PusLic BiuL originated in the LEGISLATIVE ASSEMBLY, and, having this day
passed, is now ready for presentation to the LrcisLative COUNCIL for ils concurrence.

Legislative Assembly Chamber, . STEPHEN. W. JONES,
Sydney, 26 November, 1872. Clerk of Legislative Assembly. :

The LuGISLATIVE COUNCIL las this day agreed to this Bill with Amendments.

Legislative Council Chamber, JOHN J. CALVERT,
Sydney, 23rd April, 1873. Clerk of the Parliaments.
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An Act to regulate-Commons enable Trustees of Commons in New
South Wales to have perpetual succession and to empower them
to regulate the use of such Commons and for other purposes
relating thereto.

WHEREAS by various instruments respectively under the hand Preamble.
of the Governor for the time being of the Colony of New
South Wales certain portions of land have been allotted as Commons
for the use of the inhabitants of the towns or the cultivators and
5small farmers in the respective districts or localities in which such
Commons are severally situated And whereas the Governor with the
advice of the Executive Council may authorize hereafter the use of
certain portions of the Crown Lands as temporary Commons by the
residents or inhabitants of any town or district or locality And
10 whereas it is expedient that bodies of Trustees with perpetual suc-
cession should be created for the purpose of holding such Commons
for the use aforesaid and of making such regulations in relation to
the said Commons as may be necessary for the more effectual and
equal enjoyment of the same and for other purposes relating thereto.

15 BE it enacted by the Queen’s Most Excellent Majesty by and with

the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled and by the
authority of the same as follows :—

66—  §

Nore.—The words to be omitted are ruled through ; those to be inserted are printed in black letter.
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Governor for the time being with the advice of the Executive Council
or who may hereafter be appointed inlike manner and their successors
duly elected as hereinafter is provided shall be a body corporate under
the name of the Trustees of the Common specified in any grant or
45 dedication and under that name shall have perpetual succession and a
common seal and may sue and be sued in their corporate name in
relation to the said Common and shall be capable of holding such
Common in perpetuity upon the trusts and for the uses declared in

such grant or such
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from time to time| and every adjourned meeting sjhall be held to be ™
a duly convened ajnd constituted general or specilal meeting as the
ease-may-be-notwithstanding-such-adjonrnments
b 9. At every] such meeting the senior Trufstee present shall Cheirman-of
preside and in case fof his refusal or inability then thleJustice convening meetiag:
the meeting if he] be a commoner but if no Tjrustee or no such
Justice be present jor willing to preside the commljoners present may
eleet-any—commoner-present-to-act-as—chairmans
10 10. Atanysjuch meeting every question shall [be stated in writing Procee|dings at
and shall be put bly the chairman and decided by |a majority of votes o
of the commoners fpresent And the chairman in [case of an equality
of votes only shall [have a casting vote and the refsult of such voting
shall in the first] instance be declared by the |chairman but if a
15 division be called flor the votes shall be reckoned] by the chairman
or by any person ofr persons he may appoint as telllers.
11. Every gleneral meeting of commoners of] any Common may Powegs of general
exercise any powe|r conferred by this Act upon tfhe general body of i o
commoners and maly call for and examine accounts off Trustees relating
20 to-the-manacement-ot-sneh-common:
12. The pulrpose for which any special meetling of commoners proceedifngs and
is convened shall ble fully set forth in the requisitfion by which such povers off special
meeting shall have| been convened and shall be stateld by the chairman o
to the meeting Ajnd every such meeting may detfermine the matter
95 set forth in such rlequisition or any other matter Jof which at least
fourteen days noticle as aforesaid shall have beenf given but not any
13. The firstlgeneral election of new Trustees|for every Common Election and nomina-
shall take place alt a meeting of commoners |in the month of tion of Trubstecs.
80 January one thousjand eight hundred and sevently-three and there-
after a general elejction of Trustees for every Clommon shall take
place in the month|of January at the expiration off every three years
and not more than [five Trustees shall be elected ofr shall hold office
for the same Com|mon and if any number less tlhan five or if no
35 Trustee be elected ajt any such meeting the Governofr with the advice
of the Executive Clouncil shall by nomination com|plete the required
number and the Tr{ustees so elected or nominated sfhall after notifica-
tion thereof in the |Government Gazette hold office afs Trustees of such
Common until the |next general election of Trusteels and every Trustee
40 er-Trustee-shall-he-eliciblefor-re-election: :
8. From and after the passing of this Act the first general Election and
election of new Trustees for every Common shall take place at afomogaac® e
general meeting of Commoners or persons entitled to the use of such
Common in the month of January one thousand eight hundred and
45 seventy-four such meeting to be convened by the Trustees of each
Common or one of them by a notification in the Government Gazette
and by a written or printed notice to be affixed in the office of the
nearest Court of Petty Sessions and also in two or more conspicuous
places on the said Common at which meeting the senior Trustee shall
50 preside or in the absence of all the Trustees a chairman to be elected
by the Commoners present from among themselves and then five new
Trustees shall be elected to hold office for three years by the majority
of persons present who in the opinion of the Trustee or Commoner so
presiding shall for six months previously have been entitled to use the
55 said Common and not more than five Trustees shall be elected for any
one Common and every such election shall forthwith be communicated
by the Chairman to the Colonial Secretary Provided always that if
any number less than five be elected or if no Trustees be elected at
such meeting the Governor for the time being with the advice of the
60 Executive Council shall nominate the required number.
4,

8. Pwery geréral or special meeting of commloners may adjourn Power of afdjour
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4, The Trustees so elected or nominated shall after notification Trustees to be

- thereof in the Government Gazette hold office as Trustees of such

elected everythres
years.

Common until the next general election of Trustees and every Trustee
shall be eligible for re-election at the next general election of Trustees

5 for every Common which shall take place in the month of January at
the expiration of every three years and which shall be convened by
the Trustees in like manner and presided over by a Trustee or in the
absence of Trustees by a Commoner elected by the Commoners present
in like manner as has been hereinbefore prescribed at the first general
10 election of Trustees after the passing of this Act.

14. Whenevler a vacancy shall occur in the nfjumber of Trustees
of any Common dufring the currency of their term| of office by death

Vacancy a/
Trustees h!

mong
ow filled.

resignation or other|wise such vacancy shall be fillefd up by election as

15

from the Colony for more than twelve months or resign or become gife

5. When ans; Trustee of any Common shall die or be absent Vacancies occurr-

by death or
rwise how to

incapable to act in the trusts aforesaid then and so often as a vacancy be filled.
shall occur a special meeting of the Commoners or persons entitled to
the use of such Common shall be convened in like manner as

20 hereinbefore prescribed and such vacancy shall be filled up by election
as hereinbefore provided And every such election shall forthwith be
communicated by the chairman to the Colenial Secretary Provided
always that if no such election shall have taken place within twelve
months after any vacancy shall have occurred the Governor for the

25 time being with the advice of the Executive Council shall appoint a

new Trustee to fill
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6. The Trustees for the time being of any such Common or the
majority shall have power to ascertain determine and declare by

her party as they

General powers of
Trustees.

writing under their hands and seals from time to time the number and
description of cattle and other stock which the respective settlers
50 cultivators and other inhabitants for whose use the Common shall have
been granted or dedicated shall be entitled to depasture upon the said

Common Provided however that such writing be forthwith deposited
in the office of the nearest Court of Petty Sessions and that if any

Subject to appeal
to nearest Court of
Petty Sescions.

person shall feel himself aggrieved by the decision of the Trustees in
50 this behalf he shall be at liberty to appeal at any time within two
months from the time of depositing such writing in the said office to
the said Court which said Court shall have full power to hear and
determine the said appeal in a summary manner and to confirm or
alter the decision of the said Trustees in relation to the party so
60 appealing and to award costs against either party.

7
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7. It shall and may be lawful for the Trustees for the time Tr;ﬁ:f;e: g{llll:%ons

being of any such Common to make such rules and regulations for the S & horce tho

better and more convenient and equal use and enjoyment of the said same by fines. ,
Common and of all other rights privileges and easements incident
5 thereto by the persons having right of Common thereon as to them
shall seem necessary or expedient and for the enforcement of such rules
and regulations to impose fines not exceeding in any one case the sum
of ten pounds for breaches thereof respectively and also for raising
assessing levying and appropriating such moneys as shall be required
10 for the purpose of defraying any costs charges and expenses which the
said Trustees shall or may at any time be put or exposed to in or
about the maintaining or improving of the said Common or in the
protection of the rights of the said Common and a copy of such rules
and regulations shall within fourteen days from the making thereof be
15 transmitted to the office of the nearest Court of Petty Sessions and
also to the Colonial Secretary and the Governor with the advice of the
Executive Council shall have power at any time within two months
from the receipt of such copy to disallow the said rules and regulations
or any of them and shall signify such disallowance to the Court of
20 Petty Sessions nearest to the said Common and in the meantime no

such rules or regulations shall be in force.

17. Any Trjustee of a Common or other persjon duly authorized Power ofiImpounding

es.

may distrain or imfpound cattle or other animals tlrespassing on suc

h by Trustel

Common and maly recover damages or other |charges for such
25 trespass in like majnner as any owner or occupant] of land is by law

8. Any one or more of the Trustees of any such Common shall Power of im-
have power to distrain or cause to be distrained and impounded any pounding by
cattle or other stock found depasturing upon the said Common which

30 shall belong to any person not entitled to the use thereof or to any
Commoner who shall at the time of such distress have surcharged
thereon and also to claim demand and recover such damages in
respect of such cattle or other stock so distrained as could or might be
claimed by the owner or occupant of any private lands in respect of

35 animals found trespassing and doing damage upon the same.
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55 9. All sums of money recovered and received by the Trustees ;o , ;neys
of any Common for trespasses or otherwise under this Act shall be received and ex-

pended by Trustees

expended by the said Trustees in or about the improving of the said §3 publication of
Common or otherwise in relation thereto and a just and true account accounts.
of all moneys received and expended on account of any Common shall

be
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be produced and exhibited by the said Trustees at a general meeting

of the Commoners of such Common to be convened by the Trustees as

hereinbefore prescribed on the second Tuesday in the month of January

in each year and shall be published in the Government Gazette at some

5 time during the said month of January and in some local newspaper
if any be published in the district wherein such Common is situate.

21. The Go}jvernor with the advice of the |Executive Council Regulations.

may make regulatijons not inconsistent with this Alet for carrying the

same into effect and] such regulations shall be publijshed inthe Govern-

10 ment Gazette and |a copy of the same transmitte(:! to each body of

Trustees under thfis Act and laid before both Housles of Parliament if
sitting or if not tlhen within a reasonable time affter the commence-
Hre—tHhren-next-Sessions
10. Every general meeting of the Commoners of every Common Power of
15 may adjourn from time to time and every adjourned meeting shall be adjournment.
held to be a duly convened and constituted general meeting notwith-
standing such adjournment.
, 11. From and after the passing of this Act it shall not be lawful Not lawful to
for the Trustees of any Common to grant leases of portions of such grant leases.
20 Common for any term of years or for any purpose or on any condition
whatsoever But leases granted prior to the passing of this Act by
the Trustees of any Common under and in pursuance of the power
given to them by clause five of an Act passed in the eleventh year of
Her present Majesty numbered thirty-one are hereby declared valid
25 until the expiration of the term of such leases provided that term
shall not exceed seven years.

12. All fines and penalties imposed under the provisions of Recoveryand
this Act or under any rules or regulations made in pursuance thereof ggpmprmmn of
shall be recoverable in a summary way before any two Justices of the " i i

30 Peace and appropriated in the manner directed by the Acts for the
time-being in force for the regulation of summary proceedings before
Justices Provided that every such penalty be proceeded for within
three calendar months next after the commission of the offence for
which the same shall have been incurred.

356 22 18, This Act shall-be-styled-and may be cited as the * Commons Short title.
Regulation Act of 1872 1873.”

Bydney : Thomas Richards, Government Printer.--1378,

164.]
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An Act to enable Trustees of Commons in New South Wales to
have perpetual succession and to empower them to regulate
the use of such Commons and for other purposes relating

thereto. [Assented to, 25th April, 1873. ]

HEREAS by various instruments respectively under the hand Presmble.
of the Governor for the time being of the Colony of New
South Wales certain portions of land have been allotted as Commons
for the use of the inhabitants of the towns or the cultivators and
small farmers in the respective districts or localities in which such
Commons are severally situated And whereas the Governor with the
advice of the Executive Council may authorize hereafter the use of
certain portions of the Crown Lands as temporary Commons by the
residents or inhabitants of any town or district or locality And
whereas it is expedient that bodies of Trustees with perpetual
succession should be created for the purpose of holding such
Commons for the use aforesaid and of making such regulations in
relation to the said Commons as may be necessary for the more
effectual and equal enjoyment of the same and for other purposes
relating thereto Be it enacted by the Queen’s Most Excellent
Majesty by and with the advice and consent of the Legislative Council
and Legislative Assembly of New South Wales in Parliament

assembled and by the authority of the same as follows :—

1.
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Repeal of 11 Vic. 1. The Act eleventh Victoria nmumber thirty-one is hereby

b 2 repealed.

P . 2. Before any general election of Trustees under this Act shall

porate. -~ have taken place any Trustees who may have been appointed by the
Governor for the time being with the advice of the Executive Council
or who may hereafter be appointed in like manner and their successors
duly elected as hereinafter is provided shall be a body corporate under
the name of the Trustees of the Common specified in any grant or
dedication and under that name shall have perpetual succession and a
common seal and may sue and be sued in their corporate name in
relation to the said Common and shall be capable of holding such
Common in perpetuity upon the trusts and for the uses declared in such

; ~ grant or such dedication.

fjff;;";‘fa;fugf;fs‘_' 3. From and after the passing of this Act the first general
election of new Trustees for every Common shall take place at a
general meeting of Commoners or persons entitled to the use of such
Common in the month of January one thousand eight hundred and
seventy-four such meeting to be convened by the Trustees of each
Common or one of them by a notification in the Government Gazette
and by a written or printed notice to be affixed in the office of the
nearest Court of Petty Sessions and also in two or more conspicuous
places on the said Common at which meeting the senior trustee shall
preside or in the absence of all the Trustees a chairman to be elected
by the Commoners present from among themselves and then five new
Trustees shall be elected to hold office for three years by the majority
of persons present who in the opinion of the Trustee or Commoner so
presiding shall for six months previously have been entitled to use the
said Common and not more than five Trustees shall be elected for any
one Common and every such election shall forthwith be communicated
by the chairman to the Colonial Secretary Provided always that if
any number less than five be elected or if no Trustees be elected at
such meeting the Governor for the time being with the advice of the
Executive Council shall nominate the required number.

Trustees to be elected 4. The Trustees so elected or nominated shall after notification

every three years.  theyeof in the Govermment Gazette hold office as Trustees of such
Common until the next general election of Trustees and every
Trustee shall be eligible for re-election at the next general election of
Trustees for every Common which shall take place in the month of
January at the expiration of every three years and which shall be
convened by the Trustees in like manner and presided over by a
Trustee or in the absence of Trustees by a Commoner elected by the
Commoners present in like manner as has been hereinbefore pre-
scribed at the first general election of Trustees after the passing of
this Act. '

Vacancies occurring 5. When any Trustee of any Common shall die or be absent

by death or otherwise p: 2 $ i

Hon e b Bl from the Colony for more than twelve months or resign or become
incapable to act in the trusts aforesaid then and so often as a vacancy
shall occur a special meeting of the Commoners or persons entitled
to the use of such Common shall be convened in like manner as
hereinbefore prescribed and such vacancy shall be filled up by election
as hereinbefore provided And every such election shall forthwith be
communicated by the chairman to the Colonial Secretary Provided
always that if no such election shall have taken place within twelve
months after any vacancy shall have occurred the Governor for the
time being with the advice of the ¥xecutive Council shall appoint a

: new Trustee to fill every such vacancy.
Smesil win ) 6. The Trustees for the time being of any such Common or the
ustees. . . . .
majority shall have power to ascertain determine and declare by
writing under their hands and seals from time to time the number and
description
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description of cattle and other stock which the respective settlers
cultivators and other inhabitants for whose use the Common shall have

been granted or dedicated shall be entitled to depasture upon the said

Common Provided however that such writing be forthwith deposited § o spped
in the office of the nearest Court of Petty Sessions and that if ANy Petty Sessions.
person shall feel himself aggrieved by the decision of the Trustees in

this behalf he shall be at hberty to appeal at any time within two

months from the time of depositing such writing in the said office to

the said Court which said Court shall have full power to hear and
determine the said appeal in a summary manner and to confirm or

alter the decision of the said Trustees in relation to the party so
appealing and to award costs against either party.

7. It shall and may be lawful for the trustees for the time Trustees may make
. . regulations and
being of any such Common to make such rules and regulations for the enforce the same by
better and more convenient and equal use and enjoyment of the said fines
Common and of all other rights privileges and easements incident
thereto by the persons h‘wmn* right of Common thereon as to them
shall seem necessary or expedlent and for the enforcement of such rules
and regulations to impose fines not exceeding in any one case the sum
of ten pounds for breaches thereof respectively and also for raising
assessing levying and appropriating such moneys as shall be requir ed
for the purpose of defraying any costs charges and expenses which the
said trustees shall or may “at any time be put or exposed to in or
about the maintaining or improving of the said Common or in the
protection of the rmhts of the said Common and a copy of such rules
and regulations shall within fourteen days from the making thereof be
transmitted to the office of the nearest Court of Petty Sessions and
also to the Colonial Secretary and the Governor with the advice of the
Executive Council shall have power at any time within two months
from the receipt of such copy to disallow the said rules and regulations
or any of them and shall signify such disallowance to the Court of
Petty Sessions nearest to the said Common and in the meantime no
such rules or regulations shall be in force.

8. Any one or more of the Trustees of any such Common shall Power of impounding
have power to distrain or cause to be distrained and impounded any ™ Tt
cattle or other stock found depasturing upon the said Common which
shall belong to any person not entitled to the use thereof or to any
commoner who shall at the time of such distress have surdmrged
thereon and also to claim demand and recover such damages in
respect of such cattle or other stock so distrained as could or might be
claimed by the owner or occupant of any private lands in respect of
animals found trespassing and doing damage upon the same.

9. All sums of money recovered and received by the Trustees Astomoneys received
of any Common for trespasses or otherwise under this Act shall be “T’;.i;::g’;’;‘,‘;‘g“pﬁ{,hca.
expended by the said Trustees in or about the i improving of the said tion of accounts.
Common or otherwise in relation thereto and a just and true account
of all moneys received and expended on account of any Common shall
be produced and exhibited by the said Trustees at a general meeting
of the Commoners of such Common to be convened by the Trustees as
hereinbefore prescribed on the second Tuesday in the month of January
in each year and shall be published in the Government Gazette at some
time durmO‘ the said month of January and in some local newspaper
if any be pubhshed in the district wherein such Common is situate.

10. Every general meeting of the Commoners of ev ery Power of
Common may ad]ouru from time to time and every adjourned meeting 8¥eurnment.
shall be held to be a duly convened and constituted general meetlnm
notwithstanding such adjournment.

11.
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Commons Regulation.

Not lawful to grant 11. From and after the passing of this Act it shall not be lawful
A for the Trustees of any Common to grant leases of portions of such

Common for any term of years or for any purpose or on any condition
_ whatsoever But leases granted prior to the passing of this Act by

the Trustees of any Common under and in pursuance of the power
given to them by clause five of an Act passed in the eleventh year of
Her present Majesty numbered thirty-one are hereby declared valid
until the expiration of the term of such leases provided that term
shall not exceed seven years.

Recovery and 12. All fines and penalties imposed under the provisions of

:Eg";g;:ltt‘i‘;‘;‘"f fines this Act or under any rules or regulations made in pursuance thereof
shall be recoverable in a summary way before any two Justices of the
Peace and appropriated in the manner directed by the Acts for the
time-being in force for the regulation of summary proceedings before
Justices Provided that every such penalty be proceeded for within
three calendar months next after the commission of the offence for
which the same shall have been incurred.

Sho:t title. 13. This Act may be cited as the ¢ Commons Regulation Act
of 1873.”

By Authority : THOMAS RICHARDS, Government Printer, Sydney, 1873.
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