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Zegislative Council,

25" Vicroriz, 1861.

A BILL

To facilitate the Transfer of Land.

[Mr. HARGRAVE ;—9 October, 1861.]

WHEREAS it is expedient to facilitate the Transfer of Land by preamble.
means of Registration and otherwise Be it enacted by the Queen’s

Most Excellent Majesty by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South Wales in Parlia-

5 ment assembled as follows :(—

1 The term “The Court” shall for the purposes of this Act unless pyepretation.
the context otherwise indicate mean the Land Titles and Claims Court as

constituted by an Act of this Session.

2. A land registry shall be established and a Land Registrar shall 1and Registrar.
10 be appointed and until Parliament otherwise determines the Registrar
General appointed under the Act nineteen Victoria number thirty-four
shall be the Land Registrar and he or his deputy appointed under the
Act twenty Victoria number twenty-seven shall perform all the duties of
the Land Registrar under this Act.

15 3. The Land Registrar shall before executing any such duty take ou4 of Ofice.

the following oath before a Judge of the Supreme Court—

“T A B do solemnly swear that I will faithfully and to the best
“ of my ability perform all the duties imposed upon me as
¢ Land Registrar by the Land Transfer and Registry Act
20 “of 1861 So help me God.”

4. The Land Registrar shall have a seal of office (hereinafter styled scal of office.
the Seal) and all original instruments and all copies and extracts of or
from the same or of or from entries in the register hereinafter mentioned
issued by him shall be sealed with such seal ~ And any person who shall ifﬁi’gy for counter-
25 forge such seal or who shall forge or alter any such instrument copy or

extract or who shall knowingly utter any such forged instrument copy or

extract shall be guilty of forgery.
c 12—A 5.
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Instruments and
copies sealed by

Begistrar b botents, under this Act by the Land Registrar and sealed with such seal shall

5. All instruments copies or extracts purporting to be issued

be received in all Courts as primd@ facie evidence of the matters therein

contained.
hat Tanl suljun 6. All land hereafter granted in fee by the Crown and all land as 5
to which a declaration of title by the Court shall have been made final
shall be subject to this Act. '
ﬁgﬁ;ﬂst;rlii;rf:f& 7. No instrument purporting to transfer or otherwise deal with

e e ei™or affect land subject to this Act (leases for periods not exceeding three

ogistration. years and wills only excepted) shall have any validity until registered 10
under this Act and all such instruments shall have effect and priority not
according to their respective dates but according to priority of registration
only.

X}egf;?tfé%e%r_ders tobe 8. All vesting orders made by the Supreme Court under the
Trustee Acts of 1852 and 1853 relating to land subject to this Act shall 15
be registered under this Act and shall take effect only from the date of
such registration. '

Powers of Attorney 9. All Powers of Attorney affecting land subject to this Act and

to be registered.
all revocations thereof shall be registered under this Act and shall take

effect only from the date of such registration. 20

ggrms of covenants 10. The words in column I of the second Schedule hereto shall

have the same legal and equitable effect and shall be taken and construed
for all intents and purposes as if the form of covenants or powers set
against the same in column IT of the same Schedule had been inserted in

any such instrument. 25

Future Crown 11. The Land Registrar on delivery to him within days
grants and final

declarations to be

after its date of any grant of land hereafter made by the Crown to any.

registered.
person or of any order making final a declaration of title by the
Court in favour of any person shall enter the name description and
residence of such person on the register as proprietor of the land describing 30
such land by the description contained in the grant or order and shall
also enter notice of any incumbrance reservation or other matter mentioned
in any such order.
{‘:r;li ::;t(l)flilcf:;';o 12. On the entry of the name of the proprietor on the register the
tration. Land Registrar shall deliver to him a certificate (hereinafter styled a land 35

certificate) authenticated by the seal and signed by the Land Registrar
stating the name of such proprietor and describing the lands in respect of

which he is registered and referring to the incumbrances reservations and

other matters if any of which notice has been entered on the register.

13.
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13. Every such land certificate shall be primd facie evidence of Land certificate tobe
evidence.

the several matters therein contained.

14. If any land certificate is lost mislaid or destroyed the Court Loss of certificate.
may upon being satisfied of the fact of such loss mislaying or destruction

5 direct a new land certificate to be granted in the place of the former one.

15. The Land Registrar may upon delivery up to him of a Power to grantnew
land certificate grant a new like certificate in the place of the one so

delivered up.

16. The deposit of any land certificate shall for the purpose of ?eiff;égt%fla"d
10 creating a lien on the land deseribed therein be deemed equivalent to a

deposit of the title deeds of the land.

17. The following charges and interests shall not be deemed Certain charges not
incumbrances.

incumbrances within the meaning of this Act that is to say—
(1.) Quit rents. v

15 (2) Rights of common or of way—watercourses—rights of

water and other easements.

(3.) Leases or agreements for leases for any term not exceeding
" twenty-one years or for any less estate in cases where there

is an occupation under such leases or agreements.

20 and all registered lands shall unless the contrary is expressed on the
register be deemed to be subject to such of the above charges and interests

as may be for the time being subsisting thereon.

18. The registration as proprietor of land of any person as afore- fbiir:;tturrecgci);’te;t;tepgf}
said shall confer on him an indefeasible estate in fee simple subject to the prictor
25 incumbrances reservations and other matters if any entered on the register
(hereinafter included under the term “incumbrances”) and subject also
unless the contrary is expressed on the register to such charges and interests
if any as are hereinbefore declared not to be incumbrances but free from
all other estates incumbrances and interests whatsoever including estates

30 interests and claims of Her Majesty Her Heirs and Successors.

19. Where upon the first registration of land any notice of incum- By ¢ Hlachargo
brance affecting such land has been entered on the register the Court
shall on proof of the discharge of such incumbrance direct the Land
Registrar to enter a memorandum of such discharge on the register and
35upon such entry being made the incumbrance shall be deemed to bo

discharged.

20.
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20. The registered proprietor of any land may subject to any
incumbrances appearing on the register in manner hereinafter mentioned
charge the same with the payment at a prescribed time of any principal

sum of money either with or without interest or with the payment of any

()

annual sum of money.

91. The instrument of charge shall be in writing under the hand of
the registered proprietor in the form contained in the first Schedule hereto
and attested by a solicitor of the Supreme Court as a witness to the
execution thereof by the proprietor of the land and may or not confer a
power of sale to be exercised after a time to be prescribed by the instru- 10
ment which shall be delivered to the Land Registrar who shall retain the
same and enter on the register the name of the person in whose favour the
charge is made as the proprietor of such charge and the particulars of the
charge And upon such entry being completed the Land Registrar shall
if required deliver to the proprietor of the charge a certificate of charge 15
sealed and signed as aforesaid containing the particulars of the entry made

on the register.

22. Every such certificate of charge shall be primd facie evidence
of the entry made on the register in respect of the matters mentioned in

such certificate. 20

23. The proprietor of a charge of a principal sum may enforce a
foreclosure of the land charged in the same manner and uncer the same
circumstances in and under which he might enforce the same if the charge
were secured by a conveyance of the land to him with a proviso for

redemption on payment of the money named at the prescribed day. 25

24. The proprietor of a charge under an instrument conferring a
power of sale may at any time after the expiration of the prescribed period
transfer the land on which he has a registered charge or any part thereof

in the same manner as if he were registered proprietor of such land.

25. The proprietor of a charge of an annual sum of money not 30
having a power of sale may enforce all such remedies for the recovery of
any moneys due to him in respect of such charge as he might enforce if

such annual sum were a rentcharge duly charged upon the land.

26. No charge on land shall be registered unless the land certificate
of such land is produced at the time of registration and it shall be the 35
duty of the Land Registrar to record on the land certificate when produced
notice of any charge created but any omission so to record the same shall

not invalidate or affect the priority of any such charge.

o
-3
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27. Registered charges on the same land shall as between them- Priority of charges
selves rank according to the order in which they are entered on the register

and not according to the order in which they are created.

28. The Land Registrar shall on the requisition of the proprietor pischargeofcharges.
9 of any charge or on the production of an order of the Court enter a memo-
randum of the discharge on the register and upon such entry being made
the land shall be deemed to be discharged.

29. Every registered proprietor of land may by endorsement on the Transfer of land.
land certificate in the form contained in the first Schedule hereto transfer
10 such land or any part thereof to another proprietor and such transfer shall
contain a statement of the consideration if any set forth in words at full
length and shall be attested by a solicitor of the Supreme Court as witness

to the execution thereof by the transferor.

¢ 30. The instrument of transfer shall be delivered to the Land Registry of transfer.
15 Registrar and retained by him and he shall thereupon enter the name of

the transferee as proprietor of the land comprised in the instrument.

31. Previously to completing the transfer of any land the Land Notice to be given of
A : intended transfer,
Registrar shall give notice to the transferor of his intention to complete
the same and the transferor shall be deemed to remain proprietor of the
20 land until the name of the transferee is entered on the register in respect

thereof.

32. Upon completion of the registry of the transferee the Land Delivery of land
certificate to trans-

Registrar shall deliver to him a fresh land certificate stating the incum-

brances if any subsisting on the land and shall also in cases where part
) 25 only of the land is sold deliver to the transferor a fresh land certificate

containing a description of the lands retained by him.

33. A transfer of registered land in the form contained in the ﬁ‘;ﬁic‘}fa*;:“Sfe‘e"
first Schedule hereto made for valuable consideration shall when registered
confer on the proprietor to whom the same is made an indefeasible estate
30in fee simple in the land transferred subject to the incumbrances if any
appearing on the register and subject also unless the contrary is expressed
on the register to such charges and interests if any as are hereinbefore
declared not to be incumbrances but free from all other estates incumbrances
and interests whatsoever including all estates claims and interests of Her

35 Majesty Her Heirs and Successors.

34. A transfer of registered land in the like form as last aforesaid f;;?stfz of voluntary

made without valuable consideration shall when registered confer on the

proprietor to whom the same is made an estate in fee simple in the land

transferred
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transferred but subject as follows that is to say to the incumbrances if
any appearing on the register also unless the contrary is expressed on
the register to such charges and interests if any as are hereinbefore
declared not to be incumbrances also to any unregistered estates rights
or equities subject to which the transferor held the same but free from all &
other estates incumbrances and interests whatsoever including all estates

claims and interests of Her Majesty Her Heirs and Successors.

35. A separate register shall be kept of charges and the registered
proprietor of any charge may by indorsement on the certificate of charge
in the form contained in the first Schedule hereto transfer such charge to 10
any other person and the transfer shall contain a statement of the purchase
money if any paid or agreed to be paid for such transfer set forth in words
at full length and shall be attested by a solicitor of the Supreme Court as

witness to the execution thereof by the transferor.

36. The instrument of transfer shall be delivered to the Land 15
Registrar and retained by him and he shall thereupon enter the name of
the transferee on the register as proprietor of the charge comprised in

the instrument.

37. Previously to completing the transfer of any charge the Land
Registrar shall give notice to the transferor of his intention to complete 20
the same and the transferor shall be deemed to remain a proprietor of

such charge until the name of the transferee is entered on the register

in respect thereof.

38. Upon completion of the registry of the transferce the Land

Registrar shall deliver to him a fresh certificate of charge. 25

39. On the death of the sole registered proprietor or of the
survivor of several joint registered proprietors of any land such person
shall be registered in the place of the deceased proprietor or 'proprietofs
as may on the applicatioﬁ of any person interested in the land be appointed

by the Court. 30
40. On the death of the sole registered proprietor or of the sur-

vivor of several joint registered proprietors of any charge the executor or
administrator of such sole deceased proprietor or of the survivor of such

joint proprietoré or if none such the Curator of Intestate Estates shall be

entitled to be registered in his place. 35

41. Any person appointed by the Court or any executor or
administrator when registered in the place of any deceased proprietor

of any land or charge shall hold the land or charge in respect of
which
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which he is registered in trust for the persons and purposes to which
it is applicable by law but he shall for the purpose of any registered
dealings with such land in favour of a purchaser for valuable consideration

be deemed to be absolute proprietor thereof.

5 42, Upcn the insolvency of any registered proprietor of any land Insolvency.

or charge his assignee shall be entitled to be registered in his place.

43. The hushand of any female proprietor of land shall be entitled lll)lrgg;i{z%gr?ffemale
to be registered as co-proprietor with his wife but he shall be described
on the register as co-proprietor in right of his wife and on his death the
10 original registry of the wife with a change if necessary in the name shall
revive and confer the same rights as if her husband had never been

registered as co-proprietor with her.

44. Where land is registered in the joint names of husband and Fifle of hiushind sad.
wife no disposition of such land shall be registered until the wife has
15 been examined by the Court or some officer authorized thereby apart
from her husband and has assented to such disposition after full
explanation of her rights in the land and of the effect of the proposed
disposition.
45. The assignee of any insolvent proprietor shall hold the land aNs:fggee o e of
20 or charge in respect of which he is registered subject to the equities upon
and subject to which the insolvent held the same but he shall for the
purposes of any registered dealings with such land in favour of a purchaser

for valuable consideration be deemed to be absolute proprietor thereof.

46. The fact of any person having become entitled to any land or Evidence of trans-
mission of registered
25 charge in consequence of the death or insolvency of any registered Proprictorship.
proprietor or of the marriage of any female proprietor shall be proved in
such manner as the Court may from time to time or by general order
direct.

47. The following rules shall be observed with respect to regis- g:ile:nas to regis-
30 tration :—
(1.) No notice of any trust implied express or constructive shall
be receivable by the Land Registrar or entered upon the
register.
(2.) Upon the occasion of the registry of two or more persons
35 as proprietors of the same land or of the same charge an
entry may with their consent be made on the register to
the effect that when a number of such proprietors is reduced
below a certain specified number no registered disposition

of such land or charge shall be made except with the
40 sanction of the Court.

(3.)
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(3.) The Court may upon the application of any registered
proprietor for the time being or of any person beneficially
interested in the land or charge cause a transfer of the land
to be made to any new proprietor or proprietors solely or
jointly with or in the place of any existing proprietor or 5
proprietors or make such order in the premises as the Court
thinks just.

(4.) No alteration shall be made in the regis.tered description
of land except under the order of the Court.

(5.) Where any instrument is required by this Act to be attested 10
by a solicitor of the Supreme Court such instrument if
executed in any place out of the Colony may be attested
either by a solicitor of the Court of Chancery of England
or Ireland a Writer to the Signet a Consul Vice-Consul
or Notary Public. 15

Certificate of title, 48. The Land Registrar shall on the request of the registered
proprietor of any land or charge or of any person authorized by him certify
in writing under his hand and under the seal the state of the title of such
registered proprietor specifying the name of such proprietor and the charges
cautions inhibitions and other matters if any appearing on the register 20

and relating to such land or charge.

Penites ki 1983 49. For the purpose of authorizing or compelling a transfer to be

:;ﬁl;i?.ri oHarhY ©° made of any registered land or registered charge the Court may exercise
all like powers as are vested in the Supreme Court by the Trustee Acts
1852 and 1853 or by any Act amending the same in relation to transfers 25

of stock.

Cuion Bosy bo 8 50. Any person interested under any lease settlement will or other

lodged. 5 " . . ’ s
unregistered instrument or by devolution in law or as a judgment creditor

or otherwise howsoever in any land or charge registered in the name of
any other party may lodge a caution with the Registrar to the effect that 30
no dealing with such land or charge be had on the part of the registered

proprietor until notice has been served upon the cautioner.

Caution to be sup- 51. Every such caution shall be supported by an affidavit made by
ported by afiidavit.
the cautioner or his agent in such form as the Court directs stating the
nature of the interest of the cautioner and such other matters as may be 35

required by the said Court.

82,
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92, After any such caution has been lodged in respect of any land Effect of caution,
or charge the Land Registrar shall not register any dealing with such land
or charge until he has served notice on the cautioner warning him that
his caution will cease to have any effect after the expiration of twenty-one
9 days next ensuing the date of such notice And after the expiration of such
period the caution shall cease unless an order to the contrary is made by
the Court and upon the caution so ceasing the land or charge shall be

dealt with in the same manner as if no caution had been lodged.

53. If before the expiration of the said period of fwenty-one days Transfer tobefurther
delayed on hond
10 the cautioner or some other person on his behalf appears before the Court Peins given.
and enters into a bond with sufficient secarity conditioned to indemnify
every party against any damage that may be sustained by reason of any
dealing with the land being deluxyed the Court may thereupon if it thinks
fit so to do make an order on the Registrar requiring him to delay
15 registering any dealing with the property for such further period as is

mentioned in the order.

94. Where two or more cautions are lodged with respect to the priority of cautions.
same land or to the same charge the cautioners shall as between them-
selves have priority according to the dates at which their cautions are
20 lodged and not according to the dates of the creation of the claims in

respect of which they have lodged such cautions.

55. If any person lodges a caution with the Land Registrar compensation for
. . improper lodging of
without reasonable cause he shall be liable to make to any person who caution.
may have sustained damage by the lodging of such caution such compen-
25 sation as may be just and such compensation shall be recoverable in an
) action at law by the person who has sustained damage from the person

who lodged the caution.

56. The Court may upon the application of any person interested x}l’]cl)l\ﬁ«nxt:frl(nt?::bto

made in such manner as the Court directs issue an order inhibiting for a o
30 time or until the occurrence of an event to be named in such order or
generally until further order any dealing by the Land Registrar with any

registered land or registered charge.

67. Previously to making any such inhibitory order as aforesaid puty of Court on
the Court shall make such inquiries as to the circumstances of the land afibicion.
35 or charge in respect of which the same is made and of the parties interested
therein and direct such notice to be given as it thinks necessary to enable
it to form a judgment as to the expediency of making such an order and
shall hear any persons interested in such land who may apply to them to

be heard.

c12—B 88.
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Court may annex 58. The said Court may make or refuse any such order and annex
conditions to order.,
thereto any terms or conditions it may think fit and discharge such order
when granted with or without costs and generally act in the premises in
such manner as the justice of the case requires And the Land Registrar
without being made a party to the proceedings upon being served with 5

such order or an official copy thereof shall obey the same.

Power to place res- 59. Where the registered proprietor of any land or charge is
trictions on registry.
desirous for his own sake or at the request of some person beneficially
interested in such land or charge to place restrictions on transferring or
otherwise dealing with such land or charge such proprietor may upon 10
application to the Land Registrar direct that no transfer shall be made of
such land or charge unless the following things or such of them as he may

prescribe are done (that is to say)—

Unless notice of any application for a transfer is transmitted by 5
post to such address as he may specify to the Land 15
Registrar.

Unless the consent of some person to be named by such pro-

prietor is given to the transfer.

Unless some such other matter or thing is done as may be
required by the applicant and approved by the Land 20
Registrar.

Seuiia S 60. The Land Registrar shall thereupon make a note of such
directions on the register and no transfer shall be made except in con-
formity with such directions but it shall not be the duty of the Registrar
to enter any of 'the above directions except upon such terms as to payment 25 t
and otherwise as the Registrar may with the sanction of the Court direct
nor to enter any restriction that the said Court may deem unreasonable
or calculated to cause inconvenience and any such directions may at any
time be withdrawn or modified at the instance of the registered proprietor

for the time being and be subject to be set aside by the order of the said 30

P

Court.
Address to be fur- 61. Every person whose name is entered on the register as pro-
nished by parties on
Ciasgiiic prietor of land or of a charge or as cautioner or as entitled to receive
any notice or in any other character shall be required to furnish to the
Land Registrar a place of address in the Colony. 35
Mode of serving 62. Every notice by this Act required to be given to any person

notices.
2 shall be served personally or through the post in a registered letter

marked outside ¢ Land Registry ” and directed to such person at the
address

AR RS SR e SO A AN
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address furnished to the Registrar and such notice shall unless returned
be deemed to have been served on the cautioner at the time when it would
be delivered to him in the ordinary course of the post But no proceeding
shall be taken on the faith of such notice having been served until the
5 expiration of such period not less than five days exclusive of the day of

posting as the Court may by general order appoint.

63. The Postmaster General shall give directions for the immediate N(t)ticesdtlc; b% .
returned by Pos
return to the Land Registrar of all letters marked as aforesaid and Office.

addressed to any person who cannot be found.

10 64. On the return of any letter containing any notice the Registrar on return of notices
) b, . . Registrar to apply
shall not act in the matter requiring such notice to be given except under to Court.
the direction of the .Court who shall make such order as under the
circumstances may be proper.
Y 65. No registered purchaser for valuable consideration shall be Purchasers not
affected by omission

15 affected by the omission to send or by the non-receipt of any notice by this t send notices.

Act directed to be given.

66. All applications to the Land Registrar in respect of any entry 5;%1;2;; J&irtime
or alteration to be made in the register shall be made by a solicitor of the forms.
Supreme Court and the Land Registrar shall with the sanction of the

20 Court frame and cause to be printed and circulated or otherwise promul-
gated as he sees occasion forms of applications and directions indicating
the particulars of the information to be furnished to the Land Registrar
when any application is made to him under this Act and also forms of
registered instruments and such other forms and directions as the Land

25 Registrar may deem requisite or expedient for facilitating proceedings

under this Act.

67. The Land Registrar shall not individually nor shall any person registrar not to be
acting under his authority be liable to any action suit or proceeding for ngt}ilfléﬁcr%i};zic}éf
or in respect of any act or matter bond fide done or omitted to be done in

30 the exercise or supposed exercise of the powers of this Act.

68. The Court shall with the approval of the Governor and Courtto determine

amount of fees to be

Executive Council determine the amount of fees to be paid to the Land paid for registration.

Registrar with respect to the following matters—

The first entry on the register of land and of incumbrances on
35 land.

The registry of transfers and transmissions of land and charges.
And
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And the said Court may with the like approval from time to time alter any
amounts so determined But all such fees shall be paid to the Colonial
Treasurer to be carried to the account of the Consolidated Revenue Fund
of the Colony.

Principle on which . nine t ; .
i e 69. In determining the amount of fees payable as aforesaid regard 5

shall be had to the following matters—

(1.) In the case of the registry of land or of any transfer of land
on the occasion of a sale—to the value of the land as deter-

mined by the amount of purchase money.

(2.) In the case of the registry of land or of any transfer of land 10
not upon a sale to the value of the land to be ascertained in

such manner as the Court by any general order directs.

(3.) In the case of registry of a charge or any transfer of a

charge to the amount of such charge.

Subject nevertheless to the qualifications following— 15

(1.) The amount of fees payable shall not in any case exceed
five per cent. on the value of the land or the amount of

charge.

(2.) A maximum amount shall be fixed and in cases where the
value of any land or the amount of any charge exceeds 20
such maximum the Court may make payable in respect of
such excess fees on such a reduced scale as the Court thinks

expedient.

(3.) Where increased labor is thrown on the Registrar by reason
of the severance of the parcels of an estate the entry of a 25
new description of parcels or of any other matter an increased

sum may be charged.

70. The President and Commissioners of the Court with the con-
Scalc of costs to be \

e currence of the Chief Justice may from time to time fix a scale of costs

to be paid to solicitors in respect of any work to be done by them in 30
any matter relating to registered land and may from time to time alter
any such scale when fixed and such scale of costs may be based
either wholly or in part on an ad valorem principle and upon publication

in the Gaczette shall have the force of law.

: 7L
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71. The forms in the first Schedule hereto shall be used in all Forms to be used.
matters to which they refer but the Court may from time to time make
such alterations in such forms as it deems requisite and shall publish any
form when altered in the Gazette and upon such publication being made
5 it shall have the force of law.
72. Subject to such regulations as may be imposed and to the Inspection of docu-
ments by authority
payment of such sums as may be fixed by the Court with the assent of ;ﬁingtewd pro-
the Chief Justice any person registered as proprietor of any land or
charge and any person authorized by any such proprietor or by an order
10 of the Court but no other person may inspect and make copies of and
extracts from any register or document in the custody of the Land Registrar

relating to such land or charge.

73. If any person fraudulently procures assists in fraudulently certain offences

procuring or is privy to the fraudulent procurement of any order of the TRERSEY-
15 Court in relation to registered land or fraudulently procures assists

in fraudulently precuring or is privy to the fraudulent procurement of

the entry on the register of any caution or notice of a lease or of the

erasure from the register or alteration on the register of any caution or

notice of a lease such person shall be guilty of a misdemeanor and
20 any order procured by fraud and any act consequent on such order and

any entry erasure or alteration so made by fraud shall be void as between

all parties or privies to such fraud.

74. No proceeding or conviction for any act hereby declared to be gonviction not to

5 ¥ S affect civil remedy.
a misdemeanor shall affect any remedy which any person aggrieved by

25 such act may be entitled to either at law or in equity against the person

who has committed such act.

75. If any person is guilty of the following offences or any of them Forgery to be a

felony.
(that is to say)—

(1.) Forges or procures to be forged or assists in forging the

30 seal of the office or the name signature or handwriting of
any officer of the land registry in cases where such officer

is by this Act expressly or impliedly authorized to affix his

signature.

(2.) Stamps or procures to be stamped or assists in stamping

35 any document with any forged seal of the land register.

3)
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(3.) Forges or procures to be forged or assists in forging the
name signature or handwriting of any person whomsoever
to any instrument which is by this Act or in pursuance of

any power contained in this Act expressly or impliedly

Q

authorized to be signed by such person.

(4.) Uses with an intention to defraud any person whomsoever
any document upon which any impression or part of the
impression of any seal of the land registry has been
forged knowing the same to have been forged or any
document the signature to which has been forged knowing 10

the same to have been forged

such person shall be guilty of felony.

76. Any person convicted of felony under this Act shall be liable
to be kept to hard labor on the roads for the term of his life or any term
not less than seven years or to imprisonment for any term not exceeding 15

three years with or without hard labor.

77. Nothing in this Act contained shall entitle any person to
refuse to make a complete discovery by answer to any Bill in Equity or
to answer any question or interrogatory in any Civil proceeding in any
Court of Law or Equity or of Insolvency but no answer to any sach Bill 20
question or interrogatory shall be admissible in evidence against such

person in any criminal proceeding under this Act.

78. The Court may with the concurrence of the Chief Justice
make rules for establishing the best and most effectaal system of regis-
tration under this Act and generally for carrying into complete execution 25
all matters hereby contemplated but not expressly or sufficiently provided
for.

79. All such rules when published in the Gazeite shall have the
force of law and they shall be laid before both Houses of Parliament
forthwith if then in Session and if not within fourteen days after the 30

opening of the then next Session.

80. This Act shall be styled and may be cited as the ¢ Land
Transfer and Registry Act of 1861°” and shall commence -and take effect

on and from the first day of January one thousand eight hundred and
35

sixty-two.
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FIRST SCHEDULE.

ForM oF LAND CERTIFICATE.
Dated the day of

I hereby certify that A. B. is the registered proprietor of the lands described in the
5 Schedule annexed to this certificate and that such lands are free from incumbrances (subject
to the incumbrances hereinafter mentioned.)
C. D.
Registrar.

ForMm orF CHARGE.

10 Dated day of

I 4. B. being the registered proprietor of the lands. described in the accompanying
land certificate hereby charge the same with the payment of ten thousand pounds to Jokn
Jones on the day of next and also with payment of interest
thereon at the rate of five pounds per centum per annum payable to the said Jokhn Jones

15 or his assigns on the Jirst of January and the first of July in every year so long as the
said principal sum or any portion thereof remains unpaid  The said John Jones shall have

power to sell the land at the expiration of six months from the ‘ day
of if whole moneys not then or sooner paid.
A. B.
20 Witness C. 1. of solicitor of the

Supreme Court of New South Wales.

ForM or CERTIFICATE OF CHARGE.
Dated the day of

I hereby certify that John Jones is proprietor of a charge of fen thousand pounds

25 on the lands described in the Schedule annexed to the certificate and that the interest is

payable to the said Jokn Jones on the first day of January and the first day of July in every

year at the rate of five pounds per centum The said Jokn Jones has a power in default of
payment to sell the land at the expiration of six months from the day of

C. D.
30 Registrar.

ForM oF TRANSFER oF LAND.
Dated the day of

I the within named 4. B. in consideration of seven hundred pounds paid to me
transfer to C.D. the within mentioned lands.

35 (Signed) A.B.

Witness C. D. of solicitor of the
Supreme Court of New South Wales.

ForM oF TRANSFER OF CHARGE.
Dated the day of

40 I the within named Jokn Jones in consideration of ten thousand pounds this day patd
to me hereby transfer to John Smith the within mentioned charge.

(Signed) John Jones.

Witness C. D. of solicitor of the
Supreme Court of New South Wales.

SECOND
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Corumn 1.

1. The said A. B.
covenants with the said
C. D.

2. That the said A. B.
hasnotwithstanding any
act of his the right to
grant the said lands to
the said C. D.

3. and that the said
C. D. shall have quiet
possession of the said
lands.

4. free from all in-
cumbrances.

5. And that the said
A. B. will execute
further assurances if
requisite.

6. And that the said
A. B. has done no act
to incumber.

7. And the said A. B.
releases to the said C. D.
all his claims upon the
said land.

SECOND SCHEDULE.
Corumn II

1. And the said A. B. doth hereby for himself his heirs exe-
cutors and administrators covenant with the said C. D. his heirs

and assigns in manner following (that is to say)— 5

2. That notwithstanding any act deed matter or thing by thn
said A. B. done executed committed permitted or suffered to the
contrary he the said A. B. now hath in himself good right full
power and absolute authority to grant release or otherwise assure
the said lands and other the premises hereby assured or intended 10
50 to be with their and every of their appurtenances unto the said
C. D. in manner aforesaid and according to the true intent of these
presents.

3. And that it shall be Jawful for the said C. D. his heirs and
assigns from time to time and at all times hereafter peaceably and 15
quietly to enter upon have hold occupy possess and enjoy the said
lands and premises hereby conveyed or intended so to be with their
and every of their appurtenances and to have receive and take the
rents issues and profits thereof and of every part thereof to and
for his and their own use and benefit without any suit denial 20
eviction interruption claim or demand whatsoever of from or by
him the said A. B. or his heirs or any person claiming or to claim
by from under or in trust for him them or any of them.

4. And that free and clear or freely and absolutely acquitted
exonerated and for ever discharged or otherwise by the said A. B. 25
or his heirs well and sufficiently kept harmless and indemnuified
from and against every former and other gift grant bargain sale
trust and any and every other estate right title interest charge
and incumbrance whatsoever made executed created or suffered by
the said A. B. or his heirs or by any person claiming or to claim 30
by from under or in trust for him them or any of them.

5. Aud that the said A. B. his heirs executors or administrators
and all and every other person whosoever having or claiming or
who shall or may hercafter have or claim any estate right title or
interest whatsoever at Jaw or in equity in to or out of the said 3
lands and premises hereby granted released or otherwise assured or
intended so to be or any of them or any part thereof by from under
or in trust for him them or any of them shall and will from time
to time and at all times hereafter upon every reasonable request
and at the costs and charges of the said C. D. his heirs or assigns 40
make do exccute or cause to be made done or executed all such
further and other lawful acts deeds things conveyances and
assurances in the law whatsoever for the better more perfectly and
absolutely conveying and assuring the said lands and premises
hereby granted released or otherwise assured or intended so to be 45
and every part thereof with their appurtenances unto the said C. D.
his heirs and assigns in manner aforesaid as by the said C. D. his
heirs and assigns his or their counsel in the law shall be reasonably
advised or required so as no such further assurances contain or
imply any further or other covenant or warranty than against the 50
acts and deceds of the person who shall be required to make or
execute the same and his heirs executors or administrators only
and so as no person who shall be required to make or execute such
assurances shall be compellable for the making or executing thereof
to go or travel from his usual place of abode. 55

6. And that the said A. B. hath not at any time heretofore
made done committed executed or knowingly suffered any act deed
matter or thing whatsoever whereby or by means whereof the said
lands and premises hereby granted released or otherwise assured
or intended so to be or any part or parcel thereof are is or shall or €0
may be in anywise impeached charged incumbered or affected in
title estate or otherwise howsoever.

7. And the said releasor doth by these presents remise release
and for ever quit claim unto the said release his heirs and assigns all
and all manner of right title interest claim and demand whatsoever 65
at law and in equity into and out of the said lands and premises
hereby granted or intended so to be and every part and parcel
thereof so that neither he nor his heirs executors administrators or
assigns shall nor may at any time hereafter have claim pretend to
challenge or demand the said lands and premises or any part 70
thereof in any manuer howsoever but the said releasee his beirs
and assigns and the same lands and premises shall from henceforth
and for ever hereafter be exonerated and discharged of and from all
claims and demands whatsoever which the said releasor might or
i:ou(lld have upon him in respect of the said lands or upon the said 75
ands.

ot

8.

ﬁ———
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CoLumn I Corumn IL
8. That he willinsure.] 8. Thathe the said A. B. his executors administrators or assigns
will so long as any money shall remain on this security keep all
the buildings on the said land insured against loss or damage by
fire in the amount of the principal sum hereby secured at the least
and will pay all premiums and sums of money necessary for such
purpose on the first day on which the same respectively ought to
be paid and will on demand produce to the said C. D. his executors
administrators and assigns the policy or policies of such insurance
and the receipt for every such payment and also that if default
shall be made in keeping the said premises so insured it shall be
lawful for the said C.D. his exceutors administrators and assigns
out of his or their own moneys to insure and keep insured the
said premises in any sum not exceeding the amount of the said
principal sum and that the said A. B. his executors administrators
or assigns will repay to the said C.D. his executors administrators
or assigns all moneys expended for that purpose by him or them
with interest thereon at the rate aforesaid from the time of the
same respectively having been advanced and paid and that until
such repayment the same shall be a charge upon the said premises
hereinbefore expressed to be hereby assured.

9. That the said 9. And it is hereby declared that the said (mortgagee) his
(mortgagee) may sell | executors administrators or assigns may at any time after any
. after any default. default shall have been made in the observance of any of the
25 covenants herein contaived without any further consent on the
part of the said (morigagor) his heirs or assigns sell the said
premises or any part thereof either together or in parcels and
either by public auction or private contract and may buy in or
rescind any contract for sale and re-sell without being responsible
for loss occasioned thereby and may execute and do all such
assurances and things for effecting any such sale as he or they
shall think fit and that upon a sale by any person or persons
who may not be seised of the legal estate the person on whom
the legal estate shall be vested shall execute and do such
| assurances and things for carrying the same into effect as the
person or persons by whom the sale shall be made shall direct
Provided that upon any sale purporting to be made in pursuance
of the aforesaid power no purchaser shall be bound to inquire
whether any money remains upon the security of these presents nor
as to the propriety or regularity of such sale and notwithstanding
any impropriety or irregularity whatsoever in any such sale the
same shall as regards the purchaser or purchasers be deemed to be
within the aforesaid power and be valid accordingly And it is
hereby declared that the receipt of the said (morigagee) his
executors administrators or assigns for the purchase moneys of the
premises sold or only part thereof shall effectually discharge the
purchaser or purchasers therefrom and from being concerned to
sue to the application thereof And that the said (morfgagee) his
executors administrators and assigns shall out of the moneys arising
from any sale in pursuance of the aforesaid power in the first place
pay the expenses incurred on such sale or otherwise in relation to
the premises and in the next place apply such moneys in or towards
satisfaction of the moneys for the time being owing on the security
of these presents and then pay the surplus if any of the moneys
arising from such sale to the said (mortgagor) his heirs or assigns
and that the aforesaid power of sale and other powers may be
exercised by any person or persons for the time being entitled to
receive and give a discharge for the moneys then owing on the
security of these presents Provided also that the said (mortgagee)
his executors administrators or assigns shall not be answerable for
any involuntary losses which may happen in the exercise of the
aforesaid power and trusts or any of them.

Sydney : Thomas Richards, Government Printer.—1861.

[Price, 5d.]
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A BILL

To facilitate the Transfer of Land.

(As amended and agreed to in Select Committee.)

HEREAS it is expedient to facilitate the Transfer of Land by preamble.
means of Registration and otherwise Be it enacted by the Queen’s
Most Excellent M: 1]esty by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South Wales in Parlia-
5 ment assembled as follows :—

1 The term ¢ The Court” shall for the purposes of this Act unless rnterpretation.
the context otherwise indicate mean the Land Titles and-Claims Court as
constituted by an Act of this Session.

2. A land registry shall be established and a Land Registrar shall Land Registrar.

10 be appointed and—until-Parliament—otherwise—determines the Re gistrar
General appointed under the Act nineteen Victoria number thlrty four
shall be the Land Registrar and he or his deputy appointed under the
Act twenty Victoria number twenty-seven shall perform all the duties of
the Land Registrar under this Act.
15 5. The Land Registrar shall before executing any such duty take Oath of Office.
the following oath before a J udge of the Supreme Court—
“ T A B do solemnly swear that I will faithfully and to the best
“ of my ability perform all the duties imposed upon me as
¢ Land Registrar by the Land Transfer and Registry Act
20 “of 1861 So help me God.”
4. The Land Registrar shall have a seal of office (hereinafter styled Seal of office.
the Seal) and all orlgmal instruments and all copies and extracts of or
from the same or of or from entries in the register hereinafter mentioned
issued by him shall be sealed with such seal ~ And any person who shall Penalty for counter-
95 forge such seal or who shall forge or alter any such instrument copy or e
extract or who shall knowingly utter any such forged instrument copy or
extract shall be guilty of forgery.
c 12—A 5.

Note.—The words to be omitted are ruled through : the words to be inserted are printed in black letter.
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Instruments and 5. All instruments copies or extracts purporting to be issued

%"epg‘fftf:flt‘;‘lbbby under this Act by the Land Registrar and sealed with such seal shall

evidence of contents, be received in all Courts as primd facie evidence of the matters therein
contained.

ok S 6. All land hereafter granted in fee by the Crown and all land as

' to which a declaration of title by the Court shall have been made final

shall be subject to this Act.

Registered instru- 7. Neo All registered instruments purporting to transfer or other-

o3 Sn'f,lroftl; wld - wise deal with or affect land subject to this Act (leases—for-periedsnot

mined by date of ey eeedingthree—yvears-and-wills-only-exeepted )-shall-have-any—validityuntil 10

i registered-under—this—Aet-and-al-such—instraments shall have effect and
priority not according to their respective dates but according to priority
of registration only.

Vesting orders to be %ﬂm—m&d&%&%ﬁme—@e&%—&ﬂd&—the—%&s@ee

registeried. A E]852 nd 1853 Iatin ] 1-subi his A hall 1 15

Land under this Aot 8. All instruments whatever directed or required by any Act

ey aneF omer to be registered shall if affecting land subject to this Act be registered

. only under this Act and such registration shall be deemed to be a 20
compliance with such other direction or requisition.

Powers of Attorney 9. All Powers of Attorney affecting land subject to this Act and

to be registered. — g]] revocations thereof shall be registered under this Act and shall as to
such land take effect only from the date of such registration.

Forms of covenants 10. The words in column I of the second Schedule hereto shall 25

it have the same legal and equitable effect and shall be taken and construed
for all intents and purposes as if the form of covenants or powers set
against the same in column IT of the same Schedule had been inserted in
any such instrument.

Future Crown 11. The Land Registrar on delivery to him within days 30
grants and final g ftor jts date of any grant of land hereafter made by the Crown to any
registered. person or of any order making final a declaration of title by the

Court in favour of any person shall enter the name description and
residence of such person on the register as proprietor of the land describing
such land by the description contamed in the grant or order and shall 35
also enter notice of any incumbrance reservation or other matter mentioned
in any such order.

fiand certificate to 12. On the entry of the name of the proprietor on the register the

:’fatgiz‘;f“ onregis-  Tand Registrar shall deliver to him a certificate (hereinafter styled a land

' certificate) authenticated by the seal and signed by the Land Registrar 40

stating the name of such proprietor and describing the lands in respect of
which he is registered and referring to the incumbrances reservations and
other matters if any of which notice has been entered on the register.

Land certificate to be 13. Every such land certificate shall be primd facie evidence of
. the several matters therein contained. 45
Loss of certificate. 14. If any land certificate is lost mislaid or destroyed the Court

may upon being satisfied of the fact of such loss mislaying or destruction
direct a new land certificate to be granted in the place of the former one.

Power to grant new 15. The Land Registrar may upon delivery up to him of a

onrtiiionss land certificate grant a new like certificate in the place of the one so 650
delivered up.

Deposit of land 16. The deposit of any land certificate shall for the purpose of

certificate. creating a lien on the land described therein be deemed equivalent to a
deposit of the title deeds of the land.

Certain charges not _ 17. The following charges and interests shall not be deemed 55

incumbrances. incumbrances within the meaning of this Act that is to say—

(1.) Quit rents.

(2) Rights of common or of way—watercourses—rights of
water and other easements.

(3.) Leases or agreements for leases for any term not exceeding 60
twenty-one years or for any less estate in cases where there
is an occupation under such leases or agreements.

and
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and all registered lands shall unless the contrary is expressed on the
register be deemed to be subject to such of the above charges and interests
as may be for the time being subsisting thereon.
18. The registration as proprietor of land of any person as afore- Nature of estate of
5 said shall confer on him an indefeasible estate in fee simple subject to the [rst esistered pro-
incumbrances reservations and other mattersif any entered on the register
(hereinafter included under the term “incumbrances”) and subject also
unless the contrary is expressed on the register to such charges and interests
if any as are hereinbefore declared not to be incumbrances except the

10 estate or interest of a proprietor claiming the same land under a prior
certificate of title or under a prior grant registered under the provisions
of this Act and except as regards the omission or misdescription of
any right of way or other easement created in or existing upon the same
land or the wrong description thereof or of its boundaries but free from

15 all other estates incumbrances and interests whatsoever including estates
interests and claims of Her Majesty Her Heirs and Successors.

19. Where upon the first registration of land any notice of incum- Entry of discharge
brance affecting such land has been entered on the register the Court °fincwmbrance:
shall on proof of the discharge of such incumbrance direct the Land

20 Registrar to enter a memorandum of such discharge on the register and
upon such entry being made the incumbrance shall be deemed to be
discharged.

20. The registered proprietor of any land may subject to any Power to charge
incumbrances appearing on the register in manner hereinafter mentioned -

25 charge the same with the payment at a prescribed time of any principal
sum of money either with or without interest or with the payment of any
annual sum of money.

21. The instrument of charge shall be in writing under the hand of Form of deed of
the registered proprietor in the form contained in the first Schedule hereto il

30 and attested by a solicitor of the Supreme Court as a witness to the
execution thereof by the proprietor of the land and may or not confer a
power of sale to be exercised after a time to be prescribed by the instru-
ment which shall be delivered to the Land Registrar who shall retain the
same and enter on the register the name of the person in whose favour the

35 charge is made as the proprietor of such charge and the particulars of the
charge And upon such entry being completed the Land Registrar shall
if required deliver to the proprietor of the charge a certificate of charge
sealed and signed as aforesaid containing the particulars of the entry made
on the register.

40 22. Bvery such certificate of charge shall be primd facie evidence Uertificate of charge
of the entry made on the register in respect of the matters mentioned in vegister, o
such certificate.

23. The proprietor of a charge of a principal sum may enforce a Foreclosure by pro-
foreclosure of the land charged in the same manner and uncer the same Eﬁfrté’z o eyl

45 circumstances in and under which he might enforce the same if the charge
were secured by a conveyance of the land to him with a proviso for
redemption on payment of the money named at the prescribed day.

24. The proprietor of a charge under an instrument conferring a Remedy of proprietor
power of sale may at any time after the expiration of the prescribed period Jy ® Pover of

50 transfer the land on which he has a registered charge or any part thereof
in the same manner as if he were registered proprietor of such land.

25. The proprietor of a charge of an annual sum of money not Bemaly atjsoptoe
having a power of sale may enforce all such remedies for the Tecovery of uving power of salo:
any moneys due to him in respect of such charge as he might enforce if

55 such annual sum were a rentcharge duly charged upon the land.

26. No charge on land shall be registered unless the land certificate Land certificate to be
of such land is produced at the time of registration and it shall be the Produced on registry
duty of the Land Registrar to record on the land certificate when produced -

notice

¢




Priority of charges.

Discharge of charges.

Transfer of land.

Registry of transfer.

Notice to be given of
intended transfer,

Delivery of land
certificate to trans-
feree.

Estate of transferce
on purchase,

Land Transfer and Registry—18061.

notice of any charge created but any omission so to record the same shall
not invalidate or affect the priority of any such charge.

97. Registered charges on the same land shall as between them-
selves rank according to the order in which they are entered on the register
and not according to the order in which they are created. 5

98. The Land Registrar shall on the requisition of the proprietor
of any charge or on the production of an order of the Court enter a memo-
randum of the discharge on the register and upon such entry being made
the land shall be deemed to be discharged.

29. Every registered proprietor of lJand may by endorsement on the 10
land certificate in the form contained in the first Schedule hereto transfer
such land or any part thereof to another proprietor and such transfer shall
contain a statement of the consideration if any set forth in words at full
length and shall be attested by a solicitor of the Supreme Court as witness
to the execution thereof by the transferor. 15

80. The instrument of transfer shall be delivered to the Land
Registrar and retained by him and he shall thereupon enter the name of
the transferee as proprietor of the land comprised in the instrument.

31. Previously to completing the transfer of any land the Land
Registrar shall give notice to the transferor of his intention to complete 20
the same and the transferor shall be deemed to remain proprietor of the
land until the name of the transferce is entered on the register in respect
thereof.

32. Upon completion of the registry of the transferee the Land
Registrar shall deliver to him a fresh land certificate stating the incum- 25
brances if any subsisting on the land and shall also in cases where part
only of the land is sold deliver to the transferor a fresh land certificate
containing a description of the lands retained by him.

83. A transfer of registered land in the form contained in the
first Schedule hereto made for valuable consideration shall when registered 30
confer on the proprietor to whom the same is made an indefeasible estate
in fee simple in the land transferred subject to the incumbrances if any
appearing on the register and subject also unless the contrary is expressed
ou the register to such charges and interests if any as are hereinbefore
declared 1ot to be incumbrances but free from all other estates incumbrances 36

‘and interests whatsoever including all estates claims and interests of Her

Estate of voluntary
transferce.

Transfer of charges,

Registry of transfers

Majesty Her Heirs and Successors.

34. A transfer of registered land in the like form as last aforesaid
made without valuable consideration shall when registered confer on the
proprietor to whom the same is made an estate in fee simple in the land 40
transferred but subject as follows that is to say to the incumbrances if
any appearing on the register also unless the contrary is expressed on
the register to such charges and interests if any as are hereinbefore
declared not to be incumbrances also to any unregistered estates rights
or equities subject to which the transferor held the same but free from all 45
other estates incumbrances and interests whatsoever including all estates
claims and interests of Her Majesty Her Heirs and Successors.

85. A separate register shall be kept of charges and the registered
proprietor of any charge may by indorsement on the certificate of charge
in the form contained in the first Schedule hereto transfer such charge to 50
any other person and the transfer shall contain a statement of the purchase
money if any paid or agreed to be paid for such transfer set forth in words
at full length and shall be attested by a solicitor of the Supreme Court as
witness to the execution thereof by the transferor.

36. The instrument of transfer shall be delivered to the Land 55
Registrar and retained by him and he shall thereupon enter the name of
the transferee on the register as proprietor of the charge comprised in
the instrument.

37.
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37. Previously to completing the transfer of any charge the Land Notice to be given
Registrar shall give notice to the transferor of his intention to complete SLTNNIN omatn.
the same and the transferor shall be deemed to remain a proprietor of
such charge until the name of the transferee is entered on the register
5 in respect thereof.
38. Upon completion of the registry of the transferee the Land Delivery of certifi-
Registrar shall deliver to him a fresh certificate of charge. -
39. On the death of the sole registered proprietor or of the Transmission of
survivor of several joint registered proprietors of any land such person land on death.
10 shall be registered in the place of the deceased proprietor or proprietors
as may on the application of any person interested in the land be appointed
by the Court.
40. On the death of the sole registered proprietor or of the sur- Transmission of
vivor of several joint registered proprietors of any charge the executor or i
15 administrator of such sole deceased proprietor or of the survivor of such
joint proprietors or if none such the Curator of Intestate Estates shall be
entitled to be registered in his place.
41. Any person appointed by the Court or any executor or piduciary pro-
administrator when registered in the place of any deceased proprietor Prictors:
20 of any land or charge shall hold the land or charge in respect of
which he is registered in trust for the persons and purposes to which
it is applicable by law but he shall for the purpose of any registered
dealings with such land in favour of a purchaser for valuable consideration
be deemed to be absolute proprietor thereof.
25 42. Upon the insolvency of any registered proprietor of any land Insolvency.
or charge his assignee shall be entitled to be registered in his place.
43. The hushand of any female proprietor of land shall be entitled Mamiage of female
to be registered as co-proprietor with his wife but he shall be described ProPrieter
on the register as co-proprietor in right of his wife and on his death the
30 original registry of the wife with a change if necessary in the name shall
revive and confer the same rights as if her husband had never been
registered as co-proprietor with her.
44. Where land is registered in the joint names of husband and Tifleof husband and
wife no disposition of such land shall be registered until the wife has
35 been examined by the Court or some officer authorized thereby apart
from her husband and has assented to such disposition after full
explanation of her rights in the land and of the effect of the proposed
disposition.
45. The assignee of any insolvent proprietor shall hold the land Nature of title of
40 or charge in respect of which he is registered subject to the equities upon PP
and subject to which the insolvent held the same but he shall for the
purposes of any registered dealings with such land in favour of a purchaser
for valuable consideration be deemed to be absolute proprietor thereof.
46. The fact of any person having become entitled to any land or Evidence of trans-
45 charge in consequence of the death or insolvency of any registered mission of registered
s . . . proprietorship.
proprietor or of the marriage of any female proprietor shall be proved in
such manner as the Court may from time to time or by general order
direct.
47. The following rules shall be observed with respect to regis- Rules as to regis-
50 tration :— sion.
(1.) No notice of any trust implied express or constructive shall
be receivable by the Land Registrar or entered upon the
register.
(2.) Upon the occasion of the registry of two or more persons
55 as proprietors of the same land or of the same charge an
entry may with their consent be made on the register to
the effect that when a number of such proprietors is reduced
below a certain specified number no registered disposition
of such land or charge shall be made except with the
60 sanction of the Court.

(3.)
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(3.) The Court may upon the application of any registered
proprietor for the time being or of any person beneficially
interested in the land or charge cause a transfer of the land
to be made to any new proprietor or proprietors solely or
jointly with or in the place of any existing proprietor or 5
proprietors or make such order in the premises as the Court
thinks just.

(4.) No alteration shall be made in the registered description
of land except under the order of the Court.

(5.) Where any instrument is required by this Act to be attested 10
by a solicitor of the Supreme Court such instrument if
executed in any place out of the Colony may be attested
either by a solicitor of the Court of Chancery of England
or Ireland a Writer to the Signet a Consul Vice-Consul
or Notary Public. 15

Certificate of title, 48. The Land Registrar shall on the request of the registered
proprietor of any land or charge or of any person authorized by him certify
in writing under his hand and under the seal the state of the title of such
registered proprietor specifying the name of such proprietor and the charges
cautions inhibitions and other matters if any appearing on the register 20
and relating to such land or charge.

Trustee Acts 1852 49. For the purpose of authorizing or compelling a transfer to be

and 1855 to sb0ly 0 made of any registered land or registered charge the Court may exercise
all like powers as are vested in the Supreme Court by the Trustee Acts
1852 and 1853 or by any Act amending the same in relation to transfers 25
of steek land.

e b e 50. The registered proprietor alone shall be entitled to transfer
or charge property by a registered disposition but any person whether
the registered proprietor or not having a sufficient estate or interest in
registered land may by any unregistered lease settlement will or other 30
instrument create the same demises estates for life estates tail or other
estates and interests as he might create if the land were not registered
and any lessee or other person entitled to or claiming any right in
such estates or interests may protect the same from being impaired by
any act of the registered owner by entering on the register such 35
notices cautions inhibitions or other restrictions as are hereinafter
mentioned but subject to any notices of leases no purchaser for
valuable consideration of any registered land or registered interest in
land shall be affected by any notice express implied or constructive of
any unregistered disposition. 40

Lessce may _applv for 51. Any lessee or other person entitled to or interested in a

Jeglsty of notiee of joase or agreement for a lease of registered land made subsequently to
the last transfer of the land on the Register where the term granted
exceeds twenty-one years or where the occupation is not in accord-
ance with such lease or agreement may apply to the Registrar to 45
register notice of such lease or agreement and when so registered every
registered proprietor of the land and every person deriving title
through him excepting proprietors of charges registered prior to the

. registration of such notice shall be deemed to be affected with notice

of such lease or agreement. 50

Magner of tgieiee 52. In order to register notice of a lease or agreement for a
lease if the registered proprietor of the land does not concur in such
registry the applicant shall obtain an order of the Landed Estates
Court authorizing the registration of the notice of such lease and shall
deliver such order to the Registrar accompanied with the original lease 55
or a copy thereof and thereupon the Registrar shall make a note in the
register of the principal estate identifying the lease or copy so deposited
and the lease or copy so deposited shall be deemed to be the instrument

of
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of which notice is given but if the registered proprietor concurs in

such registry notice may be entered in such manner as may be agreed

upon.

50: 58. Any person interested under any lease settlement will or other Cantion how to be
5 unregistered instrument or by devolution in law or as a judgment creditor 10dsed-

or otherwise howsoever in any land or charge registered in the name of

any other party may lodge a caution with the Registrar to the effect that

no dealing with such land or charge be had on the part of the registered

proprietor until notice has been served upon the cautioner.

10 5% 54. Every such caution shall be supported by an affidavit made by Caution to be sup-
the cautioner or his agent in such form as the Court directs stating the PO Py afidevit
nature of the interest of the cautioner and such other matters as may be
required by the said Court.

52. 55, After any such caution has been lodged in respect of any land Effect of caution.

15 or charge the Land Registrar shall not register any dealing with such land
or charge until he has served notice on the cautioner warning him that
his caution will cease to have any effect after the expiration of twenty-one
days next ensuing the date of such notice And after the expiration of such
period the caution shall cease unless an order to the contrary is made by

20 the Court and upon the caution so ceasing the land or charge shall be

- dealt with in the same manner as if no caution had been lodged.

53- 56. If before the expiration of the said period of fwenty-one days g‘erﬁnif;fotoggf‘&rthef
the cautioner or some other person on his behalf appears before the Court bein)r:; oiven,
and enters into a bond with sufficient security conditioned to indemnify

25 every party against any damage that may be sustained by reason of any
dealing with the land being delayed the Court may thereupon if it thinks
fit so to do make an order on the Registrar requiring him to delay
registering any dealing with the property for such further period as is

L mentioned in the order.

30 54 57. Where two or more cautions are lodged with respect to the Priority of cautions,
same land or to the same charge the cautioners shall as between them-
selves have priority according to the dates at which their cautions are
lodged and not according to the dates of the creation of the claims in
respect of which they have lodged such cautions.

356 55- 88. If any person lodves a caution with the Land Registrar Soempoumm e
Wlthout reasonable cause he shall be liable to make to any person who caution.  © C
may have sustained damage by the lodging of such caution such compen-
sation as may be just and such compensation shall be recoverable in an
action at law by the person who has sustained damage from the person

40 who lodged the caution.

56- 59. The Court may upon the application of any person interested Power of Conrt to
made in such manner as the Court directs issue an order inhibiting for a B
time or until the occurrence of an event to be named in such order or
generally until further order any dealing by the Land Registrar with any

45 registered land or registered charge.

517— 60. Previously to makmg any such 1nh1b1tory order as aforesaid i Tuotragrit
the Court shall make such inquiries as to the circumstances of the land i e
or charge in respect of which the same is made and of the parties interested
therein and direct such notice to be given as it thinks necessary to enable .

50it to form a judgment as to the expediency of making such an order and
shall hear any persons interested in such land who may apply to them to
be heard.

58: 61. The said Court may make or refuse any such order and annex Court may annex
thereto any terms or conditions it may think fit and disch‘xrge such order ’

55 when granted with or without costs and generally act in the premises in
such manner as the justice of the case requires And the Land Registrar
without being made a party to the proceedings upon being served with
such order or an official copy thereof shall obey the same.

59- 62. Where the registered proprietor of any land or charge is Power to placo res-

60 desirous for his own sake or at the request of some person beneﬁcmlly ERSSR Te

interested
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interested in such land or charge to place restrictions on transferring or
otherwise dealing with such land or charge such proprietor may upon
application to the Land Registrar direct that no transfer shall be made of
such land or charge unless the following things or such of them as he may
prescribe are done (that is to say)— 5
Unless notice of any application for a transfer is transmitted by
post to such address as he may specify to the Land
Registrar.
Unless the consent of some person to be named by such pro-
prietor is given to the transfer. 10
Unless some such other matter or thing is done as may be
required by the applicant and approved by the Land
Registrar.

60. 63, The Land Registrar shall thereupon make a note of such
directions on the register and no transfer shall be made except in con- 15
formity with such directions but it shall not be the duty of the Registrar
to enter any of the above directions except upon such terms as to payment
and otherwise as the Registrar may with the sanction of the Court direct
nor to enter any restriction that the said Court may deem unreasonable
or caleulated to cause inconvenience and any such directions may at any 20
time be withdrawn or modified at the instance of the registered proprietor
ié)r the time being and be subject to be set aside by the order of the said

ourt.

61 64, Every person whose name is entered on the register as pro-
prietor of land or of a charge or as cautioner or as entitled to receive 25
any notice or in any other character shall be required to furnish to the
Land Registrar a place of address in the Colony.

62: 65. Every notice by this Act required to be given to any person
shall be served personally or through the post in a registered letter
marked outside © Land Registry ” and directed to such person at the 30
address furnished to the Registrar and such notice shall unless returned
be deemed to have been served on the cautioner at the time when it would
be delivered to him in the ordinary course of the post But no proceeding
shall be taken on the faith of such notice having been served until the
expiration of such period not less than five days exclusive of the day of 35
posting as the Court may by general order appoint.

63. 66. The Postmaster General shall give directions for the immediate
return to the Land Registrar of all letters marked as aforesaid and
addressed to any person who cannot be found.

64. 67. On the return of any letter containing any notice the Registrar 40
shall not act in the matter requiring such notice to be given except under
the direction of the Court who shall make such order as under the
circumstances may be proper.

65. 68, No registered purchaser for valuable consideration shall be
affected by the omission to send or by the non-receipt of any notice by this 45
Act directed to be given.

66- 89. All applications to the Land Registrar in respect of any entry
or alteration to be made in the register shall be made by a solicitor of the
Supreme Court and the Land Registrar shall with the sanction of the
Court frame and cause to be printed and circulated or otherwise promul- 50
gated as he sees occasion forms of applications and directions indicating
the particulars of the information to be furnished to the Land Registrar
when any application is made to him under this Act and also forms of
registered instruments and such other forms and directions as the Land
Registrar may deem requisite or expedient for facilitating proceedings 55
under this Act.

67 70, The Land Registrar shall not individually nor shall any person
acting under his authority be liable to any action suit or proceeding for
or in respect of any act or matter bond fide done or omitted to be done in

the exercise or supposed exercise of the powers of this Act. 60
e
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68- 71. The Court shall with the approval of the Governor and Courtto determine
Executive Council determine the amount of fees to be paid to the Land 3 offees to.be
Registrar with respect to the following matters— aE i

The first entry on the register of land and of incumbrances on
5 land.
: The registry of transfers and transmissions of land and charges.
And the said Court may with the like approval from time to time alter any
amounts so determined But all such fees shall be paid to the Colonial
Treasurer to be carried to the account of the Consolidated Revenue Fund
10 of the Colony.

69 72. In determining the amount of fees payable as aforesaid regard Principle on which
shall be had to the following matters— St he Sotmemiined,

(1.) In the case of the registry of land or of any transfer of land
on the occasion of a sale—to the value of the land as deter-

15 mined by the amount of purchase money.

(2.) In the case of the registry of land or of any transfer of land
not upon a sale to the value of the land to be ascertained in
such manner as the Court by any general order directs.

(3.) In the case of registry of a charge or any transfer of a

20 charge to the amount of such charge.

Subject nevertheless to the qualifications following—

(1.) The amount of fees payable shall not in any case exceed
five per cent. on the value of the land or the amount of
charge.

85 (2.) A maximum amount shall be fixed and in cases where the
value of any land or the amount of any charge exceeds
such maximum the Court may make payable in respect of
such excess fees on such a reduced scale asthe Court thinks
expedient.

30 (3.) Where increased labor is thrown on the Registrar by reason
of the severance of the parcels of an estate the entry of a
new description of parcels or of any other matter an increased
sum may be charged.

70. 78. The President-and-Commissioners-of-the Court with the con- Scale of costs to be

35 currence of the Chief Justice may from time to time fix a scale of costs N,

to be paid to solicitors in respect of any work to be done by them in
any matter relating to registered land and may from time to time alter
any such scale when fixed and such scale of costs may be based
either wholly or in part on an ad valorem principle and upon publication

40 in the Gazette shall have the force of law. :

%1. 74, The forms in the first Schedule hereto shall be used in all Forms tobe used.
matters to which they refer but the Court may from time to time make
such alterations in such forms and such additional forms as it deems
requisite and shall publish any form-vrhen-altered altered or additional

45 form in the Gazette and upon such publication being made it shall have

the force of law.

72. 75. Subject to such regulations as may be imposed and to the Inspection of docu-
payment of such sums as may be fixed by the Court with the assent of g}“i};ii‘;{efe‘a“;‘r’z‘_ty
the Chief Justice any person registered as proprietor of any land or prictor.

50 charge and any person authorized by any such proprietor or by an order

of the Court but no other person may inspect and make copies of and
extracts from any register or document in the custody of the Land Registrar
relating to such land or charge.

%3. 76. If any person frgudulently procures assists in fraudulently Certain offences

55 procuring or is privy to the fraudulent procurement of any order of the ot

Court in relation to registered land or fraudulently procures assists

in fraudulently precuring or is privy to the fraudulent procurement of

the entry on the register of any caution or notice of a lease or of the
¢ 12—B erasure
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erasure from the register or alteration on the register of any caution or
notice of a lease such person shall be guilty of a misdemeanor and
any order procured by fraud and any act consequent on such order and
any entry erasure or alteration so made by fraud shall be void as between
all parties or privies to such fraud. 5
- 77. No proceeding or conviction for any act hereby declared to be
a misdemeanor shall affect any remedy which any person aggrieved by
such act may be entitled to either at law or in equity against the person
who has committed such act.
75: 78. If any person is guilty of the following offences or any of them 10
(that is to say)—

(1.) Forges or procures to be forged or assists in forging the
seal of the office or the name signature or handwriting of
any officer of the land registry in cases where such officer
is by this Act expressly or impliedly authorized to affix his 15
signature.

(2.) Stamps or procures to be stamped or assists in stamping
any document with any forged seal of the land register.

(3.) Forges or procures to be forged or assists in forging the
name signature or handwriting of any person whomsoever 20
to any instrument which is by this Act or in pursuance of
any power contained in this Act expressly or impliedly
authorized to be signed by such person.

(4.) Uses with an intention to defraud any person whomsoever
any document upon which any impression or part of the 256
impression of any seal of the land registry has been
forged knowing the same to have been forged or any
document the signature to which has been forged knowing
the same to have been forged

such person shall be guilty of felony. 30

76: '79. Any person convicted of felony under this Act shall be liable
to be kept to hard labor on the roads for the term of his life or any term
not less than seven years or to imprisonment for any term not exceeding
three years with or without hard labor.

77 80. Nothing in this Act contained shall entitle any person to 35
refuse to make a complete discovery by answer to any Bill in Equity or
to answer any question or interrogatory in any Civil proceeding ir any
Court of Law or Equity or of Insolvency but no answer to any sach Bill
question or interrogatory shall be admissible in evidence against such
person in any criminal proceeding under this Act. 40

78: 81. The Court may with the concurrence of the Chief Justice
make rules for establishing the best and most effectaal system of regis-
tration under this Act and generally for carrying into complete execution
all matters hereby contemplated but not expressly or sufficiently provided
for. 45

79. 82. All such rules when published in the Gaczette shall have the
force of law and they shall be laid before both Houses of Parliament
forthwith if then in Session and if not within fourteen days after the
opening of the then next Session.

80. 83. This Act shall be styled and may be cited as the ¢ Land 50
Transfer and Registry Act of 1861 and shall commence and take effect
on and from the first day of January one thousand elght hundred and

sixty-two.

FIRST
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FIRST SCHEDULE.

ForMm oF LAND CERTIFICATE.
Dated the day of

I hereby certify that 4. B. is the registered proprietor of the lands described in the
5 Schedule annexed to this certificate and that such lands are free from incumbrances (subject
to the incumbrances hereinafter mentioned.)
C. D.

Registrar.

—_————

ForM oF CHARGE.

10 - Dated day of

I 4. B. being the registered proprietor of the lands deseribed in the accompanying
land certificate hereby charge the same with the payment of ten thousand pounds to John
Jones on the day of next and also with payment of interest
thereon at the rate of five pounds per centum per annum payable to the said John Jones

15 or his assigns on the first of January and the first of July in every year so long as the
said principal sum or any portion thereof remains unpaid The said John Jones shall have

power to sell the land at the expiration of six months from the day
of if whole moneys not then or sooner paid.
. A. B.
20 Witness C. D. of solicitor of the

Supreme Court of New South Wales.

ForM oF CERTIFICATE OF CHARGE.

Dated the day of

I hereby certify that John Jones is proprietor of a charge of ten thousand pounds

25 on the lands described in the Schedule annexed to the®certificate and that the interest is

payable to the said Jokn Jones on the first day of Jaruary and the first day of July in every

year at the rate of five pounds per centum The said John Jones has a power in default of
payment to sell the land at the expiration of six months from the day of

C. D.
30 Registrar.

ForMm oF TRANSFER OF LAND.

Dated the day of

I the within named 4. B. in consideration of seven hundred pounds paid to me
4 transfer to C.D. the within mentioned lands or the portion of the within mentioned
%5 lands hereinafter described viz. :—
(Signed) A.B.

Witness C. D. of solicitor of the
Supreme Court of New South Wales.

ForM oF TRANSFER OF CHARGE.

40 Dated the day of

I the within named John Jones in consideration of ten thousand pounds this day paid
to me hereby transfer to Jokn Smith the within mentioned charge.

(Signed) John Jones.

Witness C. D. of solicitor of the
45 Supreme Court of New South Wales.

SECOND
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Corumn L.

1. The said A. B.
covenants with the said
C.D.

2. That the said A. B.
hasnotwithstandingany
act of his the right to
grant the said lands to
the said C. D.

3. and that the said
C. D. shall have quiet
possession of the said
lands.

4. free from all in-
cumbrances.

5. And that the said
A. B. will execute
further assurances if
requisite.

6. And that the said
A. B. has done no act
to incumber.

7. And the said A. B.
releases to the said C. D.
all his claims upon the
said land.

SECOND SCHEDULE.
CorLumn II.

1. And the said A. B. doth hereby for himself his beirs exe-
cutors and administrators covenant with the said C. D. his heirs
and assigns in manner following (that is to say)— 5

9. That notwithstanding any act deed matter or thing by th
said A. B. done executed committed permitted or suffered to the
contrary he the said A. B. now hath in himself good right full
power and absolute authority to grant release or otherwise assure
the said lands and other the premises hereby assured or intended 10
50 to be with their and every of their appurtenances unto the said
C. D. in manner aforesaid and according to the true intent of these
presents.

3. And that it shall be lawful for the said C. D. his heirs and
assigns from time to time and at all times hereafter peaceably and 15
quietly to enter upon have hold occupy possess and enjoy the said
lands and premises hereby conveyed or intended so to be with their
and every of their appurtenances and to have receive and take the
rents issues and profits thereof aud of every part thereof to and
for his and their own use and benefit without any suit denial 20
eviction interruption claim or demand whatsoever of from or by
him the said A. B. or his heirs or any person claiming or to claim
by from under or in trust for him them or any of them.

4. And that free and clear or freely and absolutely acquitted
exonerated and for ever discharged or otherwise by the said A. B. 25
or his heirs well and sufficiently kept harmless and indemnified
from and against every former and other gift grant bargain sale
trust and any and cvery other estate right title interest charge
and incumbrance whatsoever made executed created or suffered by
the said A. B. or his heirs or by any person claiming or to claim 30
by from under or in trast for him them or any of them.

5. And that the said A. B. his heirs executors or administrators
and all and every other person whosoever having or claiming or
who shall or may hercafter have or claim any estate right title or
interest whatsoever at law or in equity in to or out of the said 35
lands and premises hereby granted released or otherwise assured or
intended se to be or any of them or any part thereof by from under
or in trust for bim them or any of them shall and will from time
to time and at all times hereafter upon cvery reasonable request
and at the costs and charges of the said C. D. his heirs or assigns 40
make do execute or cause to be made done or exccuted all such
further and other lawful acts deeds things conveyances and
assurances in the law whatsoever for the better more perfectly and
absolutely conveying and assuring the said lands and premises
hereby granted released or otherwise assured or intended so to be 45
and every part thereof with their appurtenances unto the said C. D.
his hLeirs and assigns in manner aforesaid as by the said C. D. his
heirs and assigns bis or their counsel in the law shall be reasonably
advised or required so as no such further assurances contain or
imply any further or other covenant or warranty than agaiust the 50
acts and deeds of the person who shall be required to make or
excoute the same and his heirs executors or administrators only
and so as no person who shall be required to make or execute such
assurances shall be compellable for the making or executing thereof
to go or travel from his usual place of abode. 55

6. And that the said A. B. hath not at any time heretofore
made done committed executed or knowingly suffercd any act deed
matter or thing whatsocver whereby or by means whereof the said
lands and premises hereby granted released or otherwise assured
or intended so to be or any part or parcel thereof are is or shall or €0
may be in anywise impeached charged incumbered or affected in
title estate or otherwise howsoever.

7. And the said releasor doth by these presents remise release
and for ever quit claim unto the said release his heirs and assigns all
and all manner of right title interest claim and demand whatsoever 65
at law and in equity into and out of the said lands and premises
hereby granted or intended so to be and every part and parcel
thereof so that neither he nor his heirs executors administrators or
assigns shall nor may at any time hereafter have claim pretend to
challenge or demand the said lands and premises or any part 70
thereof in any manner howsoever but the said releasee his beirs
and assigns and the same lands and premises shall from henceforth
and for ever hereafter be exonerated and discharged of and from all
claims and demands whatsoever which the said releasor might or
could have upon him in respect of the said lands or upon the said 75
lands.

8.

e
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Corumn 1.

8. That he will insure.

10

15

20

9. That the said
(mortgagee) may sell
5 after any default

30

35

40

45

50

55

60

[Price, 4d.]

Corumn II.

8. Thathe the said A. B. his executors administrators or assigns
will so long as any money shall remain on this security keep all
the buildings on the said land insured against loss or damage by
fire in the amount of the principal sum hereby secured at the least
and will pay all premiums and sums of money necessary for such
purpose on the first day on which the same respectively ought to
be paid and will on demand produce to the said C. D. his executors
administrators and assigns the policy or policies of such insurance
and the receipt for every such payment and also that if default
shall be made in keeping the said premises so insured it shall be
lawful for the said C.D. his exccutors administrators and assigns
out of his or their own moneys to insure and keep insured the
said premises in any sum not exceeding the amount of the said
principal sum and that the said A. B. his executors administrators
or assigns will repay to the said C. D. his executors administrators
or assigns all moneys expended for that purpose by him or them
with interest thereon at the rate aforesaid from the time of the
same respectively having been advanced and paid and that until
such repayment the same shall be a charge upon the said premises
hereinbefore expressed to be hereby assured.

9. And it is hereby declared that the said (mortgagee) his
executors administrators or assigns may at any time after any
default shall have been made in the observance of any of the
covenants herein contained without any further consent on the
part of the said (morfgagor) his heirs or assigns sell the said
premises or any part thereof either together or in parcels and
either by public auction or private contract and may buy in or
rescind any contract for sale and re-sell without being responsible
for loss occasioned thereby and may execute and do all such
assurances and things for effecting any such sale as he or they
shall think fit and that upon a sale by any person or persons
who may not be seised of the legal estate the person on whom
the legal estate shall be vested shall execute and do such
assurances and things for carrying the same into effect as the
person or persons by whom the sale shall be made shall direct
Provided that upon any sale purporting to be made in pursuance
of the aforesaid power: no purchaser shall be bound to inquire
whether any money remains upon the security of these presents nor
as to the propriety or regularity of such sale and notwithstanding
any impropriety or irregularity whatsoever in any such sale the
same shall as regards the purchaser or purchasers be deemed to be
within the aforesaid power and be valid accordingly And it is
hereby declared that the receipt of the said (mortgagee) his
executors administrators or assigns for the purchase moneys of the
premises sold or only part thereof shall effectually discharge the
purchaser or purchasers therefrom and from being concerned to
sue to the application thereof And that the said (mortgagee) his
executors administrators and assigns shall out of the moneys arising
from any sale in pursuance of the aforesaid power in the first place
pay the expenses incurred on such sale or otherwise in relation to
the premises and in the next place apply such moneys in or towards
satisfaction of the moneys for the time being owing on the security
of these presents and then pay the surplus if any of the moneys
arising from such sale to the said (mortgagor) his heirs or assigns
and that the aforesaid power of sale and other powers may be
exercised by any person or persons for the time being entitled to
receive and give a discharge for the moneys then owing on the
security of these presents Provided also that the said (mortgagee)
his executors administrators or assigns shall not be answerable for
any involuntary losses which may happen in the exercise of the
aforesaid power and trusts or any of them.

Sydney: Thomas Richarde, Gove; t Print: 1861,







Legiclative Council,

25° Vicroriz, 1861,

A BILL

(As amended in Committee of the Whole.)

To facilitate the Transfer of Land.

HEREAS it is expedient to facilitate the Transfer of Land by preamble.
means of Registration and otherwise Be it enacted by the Queen’s
Most Excellent Majesty by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South Wales in Parlia-
5 ment assembled as follows :—
1 The term “ The Court’ shall for the purposes of this Act unless Interpretation.
the context otherwise indicate mean the Land Titles Court as constituted
by an Act of this Session.
2. A land registry shall be established and a Land Registrar shall Land Registrar.
10 be appointed the Registrar General appointed under the Act nineteen
Victoria number thirty-four shall be the Land Registrar and he or his
deputy appointed under the Act twenty Victoria number twenty-seven
shall perform all the duties of the Land Registrar under this Act.
3. The Land Registrar shall before executing any such duty take oath of Office.
15 the following oath before a Judge of the Supreme Court—
; “I A B do solemnly swear that I will faithfully and to the best
“ of my ability perform all the duties imposed upon me as
* “ Land Registrar by the Land Transfer and Registry Act
“ of 1861 So help me God.”
4. The Land Registrar shall have a seal of office (hereinafter styled Seal of offica,
i the Seal) and all original instruments and all copies and extracts of or
from the same or of or from entries in the register hereinafter mentioned

3 ¢ 12—A ] issued.
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issued by him shall be sealed with such seal ~And any person who shall
forge such seal or who shall forge or alter any such instrument copy or
extract or who shall knowingly utter any such forged instrument copy or
extract shall be guilty of forgery.

5. All instruments copies or extracts purporting to be issued ©
under this Act by the Land Registrar and sealed with such seal shall
be received in all Courts as primd facie evidence of the matters therein
contained.

6. All land hereafter granted in fee by the Crown and all land as
to which a declaration of title by the Court shall have been made final 10
shall be subject to this Act.

7. All registered instruments purporting to transfer or otherwise
deal with or affect land subject to this Act shall have effect and priority
not according to their respective dates but according to priority of
registration only. 15

8. All instruments whatever directed or required by any Act to be
registered shall if affecting land subject to this Aet be registered only
under this Act and such registration shall be deemed to be a compliance
with such other direction or requisition.

9. All Powers of Attorney affecting land subject to this Act and 20
all revocations thereof shall be registered under this Act and shall as to
such land take effect only from the date of such registration.

10. The words in column I of the second Schedule hereto shall
have the same legal and equitable effect and shall be taken and construed
for all intents and purposes as if the form of covenants or powers set
against the same in column IT of the same Schedule had been inserted in
any such instrument subject nevertheless to any express qualification or
addition therein inserted which shall vary the effect thereof.

11. The Land Registrar on delivery to him within thirty days
after its date of any grant of land hereafter made by the Crown to any -
person or of any order making final a declaration of title by the
Court in favour of any person shall enter the name description and
residence of such person on the register as proprietor of the land describing
such land by the description contained in the grant or order and shall
also enter notice of any incumbrance reservation or other matter mentioned
in any such order.

12. On the entry of the name of the proprietor on the register the
Land Registrar shall deliver to him a certificate (hereinafter styled a land
certificate) authenticated by the seal and signed by the Land Registrar
stating the name of such proprietor and describing the lands in respect of
which he is registered and referring to the incumbrances reservations and
other matters if any of which notice has been entered on the register.

Lancioextifioatectu b 13. Every such land certificate shall be primd facie evidence of

evidence.

Loss of certificate.

Power to grant new
certificate.

Deposit of land
certificate.

Certain charges not
incumbrances.

the several matters therein contained.

14. If any land certificate is lost mislaid or destroyed the Court 45
may upon being satisfied of the fact of such loss mislaying or destruction
direct a new land certificate to be granted in the place of the former one.

15. The Land Registrar may upon delivery up to him of a
land certificate grant a new like certificate in the place of the one so
delivered up.

16. The deposit of any land certificate shall for the purpose of
creating a lien on the land described therein be deemed equivalent to a
deposit of the title deeds of the land.

17. The following charges and interests shall not be deemed 55
incumbrances within the meaning of this Act that is to say—

(1.) Quit rents.
(2) Rights of common or of way—watercourses—rights of
water and other easements. ‘
c (8

~e
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(3.) Leases or agreements for leases for any term not exceeding
twenty-one years or for any less estate in cases where there
is an occupation under such leases or agreements.

and all registered lands shall unless the contrary is expressed on the
5 register be deemed to be subject to such of the above charges and interests
as may be for the time being subsisting thereon.

18. The registration as proprietor of land of any person as afore- Fature of estate of
said shall confer on him an indefeasible estate in fee simple subject to the prictor.
incumbrances reservations and other mattersif any entered on the register

10 (hereinafter included under the term ¢ incumbrances’) and subject also
unless the contrary is expressed on the register to such charges and interests
if any as are hereinbefore declared not to be incumbrances except the
estate or interest of a proprietor claiming the said land under a prior
certificate of title or under a prior grant registered under the provisions
15 of this Act and except as regards the omission or misdescription of any
right of way or other easement created in or existing upon the same land
or the wrong description thereof or of its boundaries but free from all
other estates incumbrances and interests whatsoever including estates
interests and claims of Her Majesty Her Heirs and Successors.
20 19. Where upon the first registration of land any notice of incum- Enfry of discharge
brance affecting such land has been entered on the register the Court '
shall on proof of the discharge of such incumbrance direct the Land
Registrar to enter a memorandum of such discharge on the register and
upon such entry being made the incumbrance shall be deemed to be
25 discharged.

20. The registered proprietor of any land may subject to amy Powertocharge
incumbrances appearing on the register in manner hereinafter mentioned
charge the same with the payment at a prescribed time of any principal
sum of money either with or without interest or with the payment of any

30 annual sum of money.

21. The instrument of charge shall be in writing under the hand of Form of deed of
the registered proprietor in the form contained in the first Schedule hereto orsage.
and attested by a solicitor of the Supreme Court as a witness to the
execution thereof by the proprietor of the land and may or not confer a

35 power of sale to be exercised after a time to be prescribed by the instru-
ment which shall be delivered to the Land Registrar who shall retain the
same and enter on the register the name of the person in whose favour the
charge is made as the proprietor of such charge and the particulars of the
charge And upon such entry being completed the Land Registrar shall
40 if required deliver to the proprietor of the charge a certificate of charge
sealed and signed as aforesaid containing the particulars of the entry made
on the register.
22. Every such certificate of charge shall be primd facie evidence Certificato of charge
_ of the entry made on the register in respect of the matters mentioned in. ot e
45 such certificate.

23. The proprietor of a charge of a principal sum may enforce a Foreclosure by pro-
foreclosure of the land charged in the same manner and uncer the same f}’;frtgg of principal
circumstances in and under which he might enforce the same if the charge '
were secured by a conveyance of the land to him with a proviso for

50 redemption on payment of the money named at the prescribed day.

24. The proprietor of a charge under an instrument conferring a Remedy of proprietor
power of sale may at any time after the expiration of the prescribed perlod il
transfer the land on which he has a registered charge or any part thereof
in the same manner as if he were registered proprietor of such land.

25. The proprietor of a charge of an annual sum of money not Remedy of proprietor

b i £ 1 £ o H h Jiaa {or 'th ) fof annual charge not

aving a power of sale may enforce all such remedies for the recovery of havingpower of sale. -
any moneys due to him in respect of such charge as he might enforce if

such annual sum were a rentcharge duly c‘hapged‘_upon the land.

6b

26.
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%}?&duﬁzatzﬁ:iz‘; fgt‘r’; 26. No charge on land shall be registered unless the land certificate
of charge. of such land is produced at the time of registration and it shall be the

duty of the Land Registrar to record on the land certificate when produced
notice of any charge created but any omission so to record the same shall
not invalidate or affect the priority of any such charge.

Priority of charges. 27. Registered charges on the same land shall as between them-
selves rank according to the order in which they are entered on the register
and not according to the order in which they are created.

Discharge of charges. 28. The Land Registrar shall on the requisition of the proprietor
of any charge or on the production of an order of the Court enter a memo- 10
randum of the discharge on the register and upon such entry being made
the land shall be deemed to be discharged.

Traotienasland. 29. Every registered proprietor of land may by endorsement on the
land certificate in the form contained in the first Schedule hereto transfer
such land or any part thereof to another proprietor and such transfer shall 15
contain a statement of the consideration if any set forth in words at full
length and shall be attested by a solicitor of the Supreme Court as witness
to the execution thereof by the transferor.

Registry of transfer. 30. The instrument of transfer shall be delivered to the Land
Registrar and retained by him and he shall thereupon enter the name of 20

) ) the transferee as proprietor of the land comprised in the instrument.

ff]‘zgf(fbfft’;‘;fgf‘;‘;“ o 31. Previously to completing the transfer of any land the Land
Registrar shall give notice to the transferor of his intention to complete ’
the same and the transferor shall be deemed to remain proprietor of the
land until the name of the transferee is entered on the register in respect 25

42 §

thereof. ‘
Dolivery of land 32. Upon completion of the registry of the transferee the Land
force, -t 1415 Registrar shall deliver to him a fresh land certificate stating the incum-

brances if any subsisting on the land and shall also in cases where part
only of the land is sold deliver to the transferor a fresh land certificate 30
containing a description of the lands retained by him.

Estate of transferce 33. A transfer of registered land in the form contained in the

ke first Schedule hereto made for valuable consideration shall when registered
confer on the proprietor to whom the same is made an indefeasible estate
in fee simple in the land transferred subject to the incumbrances if any 35
appearing on the register and subject also unless the contrary is expressed
on the register to such charges and interests if any as are hereinbefore
declared not to be incumbrances except the estate or interest of a proprietor
claiming the said land under a prior declaration of title or prior grant
registered under the provisions of this Act or under any certificate of 40
title issued to any transferee in conformity therewith and except as regards
the omission or misdescription of any right of way or other easement
created in or existing upon the same land or the wrong description thereof
or of its boundaries but free from all other estates incumbrances and
interests whatsoever including all estates claims and interests of Her 45
Majesty Her Heirs and Successors.

Em‘ffigi voluntary 34. A transfer of registered land in the like form as last aforesaid

' made without valuable consideration shall when registered confer on the

proprietor to whom the same is made an estate in fee simple in the land
transferred but subject as follows that is to say to the incumbrances if 50
any appearing on the register also unless the contrary is expressed on
the register to such charges and interests if any as are hereinbefore
declared not to be incumbrances also to any unregistered estates rights’
or equities subject to which the transferor held the same but free from all
other estates incumbrances and interests whatsoever including all estates 55

: claims and interests of Her Majesty Her Heirs and Successors. -

“Thansfer of charges 85. A separate register shall be kept of charges and the registered
proprietor of any charge may by indorsement on the certificate of charge
in the form contained in the first Schedule hereto transfer such charge to

any
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any other person and the transfer shall contain a statement of the purchase
money if any paid or agreed to be paid for such transfer set forth in words
at full length and shall be attested by a solicitor of the Supreme Court as
witness to the execution thereof by the transferor.

S 36. The instrument of transfer shall be delivered to the Land Registry of transfer.
Registrar and retained by him and he shall thereupon enter the name of
the transferee on the register as proprietor of the charge comprised in
the instrument.

37. Previously to completing the transfer of any charge the Land el st
10 Registrar shall give notice to the transferor of his intention to complete e
the same and the transferor shall be deemed to remain a proprietor of
such charge until the name of the transferee is entered on the register
in respect thereof.

38. Upon completion of the registry of the transferee the Land i renyiof gl
15 Registrar shall deliver to him a fresh certificate of charge. '

39. On the death of the sole registered proprietor or of the Transmission of
. ol ’ . land on death.
survivor of several joint registered proprietors of any land such person
shall be registered in the place of the deceased proprietor or proprietors

as may on the application of any person interested in the land be appointed
20 by the Court.

40. On the death of the sole registered proprietor or of the sur- aiggsflgflgnl&f
vivor of several joint registered proprietors of any charge the executor or = ° =
administrator of such sole deceased proprietor or of the survivor of such
joint proprietors or if none such the Curator of Intestate Estates shall be

25 entitled to be registered in his place.

41. Any person appointed by the Court or any executor or Fiduciary pro-
administrator when registered in the place of any deceased proprietorp )
of any land or charge shall hold the land or charge in respect of
which he is registered in trust for the persons and purposes to which
30 it is applicable by law but he shall for the purpose of any registered
dealings with such land in favour of a purchaser for valuable consideration
be deemed to be absolute proprietor thereof.

42. Upon the insolvency of any registered proprietor of any land Insolvency.
or charge his assignee shall be entitled to be registered in his place.

35 43. The husband of any female proprietor of land shall be entitled Marriage of female
to be registered as co-proprietor with his wife but he shall be described 2"P"¢*"
on the register as co-proprietor in right of his wife and on his death the
original registry of the wife with a change if necessary in the name shall
revive and confer the same rights as if her husband had never been
40 registered as co-proprietor with her.

44. Where land is registered in the joint names of husband and Title of hushand and
wife no disposition of such land shall be registered until the wife has
been examined by the Court or some officer authorized thereby apart
from her husband and has assented to such disposition after full
45 explanation of her rights in the land and of the effect of the proposed
disposition.
45. The assignee of any insolvent proprietor shall hold the land fsﬁg;‘ze"“m“ of
or charge in respect of which he is registered subject to the equities upon '
and subject to which the insolvent held the same but he shall for the
50 purposes of any registered dealings with such land in favour of a purchaser
for valuable consideration be deemed to be absolute proprietor thereof.

46. The fact of any person having become entitled to any land or Evidence of trans-
charge in consequence of the death or insolvency of any registered propmictomhin -
proprietor or of the marriage of any female proprietor shall be proved in

55 such manner as the Court may from time to time or by general order

direct.

(47.)
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& wankogl: 47. The following rules shall be observed with respect to regis-
' tration :—
(1.) No notice of any trust implied express or constructive shall
be receivable by the Land Registrar or entered upon the
register. 5
(2.) Upon the occasion of the registry of two or more persons
as proprietors of the same land or of the same charge an
entry may with their consent be made on the register to
the effect that when a number of such proprietors is reduced
below a certain specified number no registered disposition 10
of such land or charge shall be made except with the
sanction of the Court.
(3.) The Court may upon the application of any registered
proprietor for the time being or of any person beneficially
interested in the land or charge cause a transfer of the land 15
to be made to any new proprietor or proprietors solely or
jointly with or in the place of any existing proprietor or
proprietors or make such order in the premises as the Court
thinks just.
(4.) No alteration shall be made in the registered description 20
of land except under the order of the Court.
(5.) Where any instrument is required by this Act to be attested
by a solicitor of the Supreme Court such instrument if
executed in any place out of the Colony may be attested
either by a solicitor of the Court of Chancery of England 25
or Ireland a Writer to the Signet a Consul Vice-Consul ;
or Notary Public.
Certificate of title. 48. The Land Registrar shall on the request of the registered
proprietor of any land or charge or of any person authorized by him certify
in writing under his hand and under the seal the state of the title of such 30
registered proprietor specifying the name of such proprietor and the charges
cautions inhibitions and other matters if any appearing on the register
and relating to such land or charge.
iyt 49. For the purpose of authorizing or compelling a transfer to be
transfers of land.  made of any registered land or registered charge the Court may exercise 35
all like powers as are vested in the Supreme Court by the Trustee Acts

1?52 and 1853 or by any Act amending the same in relation to transfers

of land.

3;’12;3,;?;3,’;;‘?@5”““ 50. The registered proprietor alone shall be entitled to transfer or
charge property by a registered disposition but any person whether the 40
registered proprietor or mot having a sufficient estate or interest in
registered land may by any unregistered lease settlement will or other
instrument create the same demises estates for life estates tail or other
estates and interests as he might create if the land were not registered
and any lessee or other person entitled to or claiming any right in such 45
estates or interests may protect the same from being impaired by any act
of the registered owner by entering on the register such notices cautions
inhibitions or other restrictions as are hereinafter mentioned but subject”
to any notices of leases no purchaser for valuable consideration who shall
become in virtue of such purchase the registered owner of any registered 50
land or registered interest in land shall be affected by any notice express
implied or constructive of any unregistered disposition.

Lessee may apply 51. Any lessee or other person entitled to or interested in a lease
for registry of notice ) .
of leasow, » " or agreement for a lease of registered land made subsequently to the last

transfer of the land on the Register where the term granted exceeds 95
twenty-one years or where-the, occupation is not in accordance with such
leasc or agreement may apply to the registrar to register notice of such
lease or agreement and when so registered every registered proprietor.of

(. . the
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the land and every person deriving title through him excepting proprietors
of charges registered prior to the registration of such notice shall be
deemed to be affected with notice of such lease or agreement.

52. In order to register notice of a lease or agreement for a lease Manner of register-

5if the registered proprietor of the land does not coneur in such registry ™8 notice of leases.
the applicant shall obtain an order of the Landed Hstates Court
authorizing the registration of the notice of such lease and shall deliver
such order to the Registrar accompanied with the original lease or a
copy thereof and thereupon the Registrar shall make a note in the

10 register of the principal estate identifying the lease or copy so deposited
and the lease or copy so deposited shall be deemed to be the instrument
of which notice is given but if the registered proprietor concurs in such
registry notice may be entered in such manner as may be agreed upon.

53. Any person interested under any lease settlement will or other Caution how to be

15 unregistered instrument or by devolution in law or as a judgment creditor lodged:
or otherwise howsoever in any land or charge registered in the name of
any other party may lodge a caution with the Registrar to the effect that
no dealing with such land or charge be had on the part of the registered
proprietor until notice has been served upon the cautioner.

20 54. Every such caution shall be supported by an affidavit made by Caution to be sup-
the cautioner or his agent in such form as the Court directs stating the Perted by affidavit.
nature of the interest of the cautioner and such other matters as may be
required by the said Court.

55. After any such caution has been lodged in respect of any land Efiect of caution.

25 or charge the Land Registrar shall not register any dealing with such land
or charge until he has served notice on the cautioner warning him that
his caution will cease to have any effect after the expiration of Awenty-one
days next ensuing the date of such notice And after the expiration of such
period the caution shall cease unless an order to the contrary is made by

30 the Court and upon the caution so ceasing the land or charge shall be
dealt with in the same manner as if no caution had been lodged.

56. If before the expiration of the said period of fwenty-one days Transfertobefurther
the cautioner or some other person on his behalf appears before the Court %‘jiﬁ{;ﬁf}iﬁ’;}?{’“d
and enters into a bond with sufficient security conditioned to indemnify :

35 every party against any damage that may be sustained by reason of any
dealing with the land being delayed the Court may thereupon if it thinks
fit so to do make an order on the Registrar requiring him to delay
registering any dealing with the property for such further period as is
mentioned in the order.

40 57. Where two or more cautions are lodged with respect to the rrioity of cautions.
same land or to the same charge the cautioncrs shall as between them-
selves have priority according to the dates at which their cautions are
lodged and not according to the dates of the creation of the claims in
respect of which they have lodged such cautions.

45 58. If any person lodges a caution with the Land Registrar compensation for
without reasonable cause he shall be liable to make to any person who improper lodging of
may have sustained damage by the lodging of such caution such compen- """
sation as may be just and such compefisation shall be recoverable in an
action at law by the person who has sustained damage from the person

50 who lodged the caution.

59. The Court may upon the application of any person interested power of Court to
made in such manner as the Court directs issue an order inhibiting for a inhibit transfers.
time or until the occurrence of an event to be named in such order or
generally until further order any dealing by the Land Registrar with any

99 registered land or registered charge.

60. Previously to making any such inhibitory order as aforesaid .. of Court on
the Court shall make such inquiries as to the circumstances of the land application for

or charge in respect of which the same is made and of the parties interested ™Mo
therein




Court may annex
conditions to order.
Power to place res-
trictions on registry.

Registrar to enter
directions in book,

Address to be fur-
nished by parties on
the register.

Mode of serving
notices.

Notices to be
returned by Post
Office.

On return of notices
Registrar to apply
to Court.

Purchasers not
affected by omission
to send notices.

Land Transfer and Registry—1861.

therein and direct such notice to be given as it thinks necessary to enable
it to form a judgment as to the expediency of making such an order and
shall hear any persons interested in such land who may apply to them to
be heard.

61. The said Court may make or refuse any such order and annex 5
thereto any terms or conditions it may think fit and discharge such order
when granted with or without costs and generally act in the premises in
such manner as the justice of the case requires And the Land Registrar
without being made a party to the proceedings upon being served with
such order or an official copy thereof shall obey the same. 10

62. Where the registered proprietor of any land or charge is
desirous for his own sake or at the request of some person beneficially
interested in such land or charge to place restrictions on transferring or
otherwise dealing with such land or charge such proprietor may upon
application to the Land Registrar direct that no transfer shall be made of 15
such land or charge unless the following things or such of them as he may
prescribe are done (that is to say)—

Unless notice of any application for a transfer is transmitted by
post to such address as he may specify to the Land
Registrar. 20

Unless the consent of some person to be named by such pro-
prietor is given to the transfer.

Unless some such other matter or thing is done as may be
required by the applicant and approved by the Land
Registrar. pA

63. The Land Registrar shall thereupon make a note of such
directions on the register and no transfer shall be made except in con-
formity with such directions but it shall not be the duty of the Registrar
to enter any of the above directions except upon such terms as to payment
and otherwise as the Registrar may with the sanction of the Court direct 30
nor to enter any restriction that the said Court may deem unreasonable
or calculated to cause inconvenience and any such directions may at any
time be withdrawn or modified at the instance of the registered proprietor
for the time being and be subject to be set aside by the order of the said
Court, 30

64. Every person whose name is entered on the register as pro-
prietor of land or of a charge or as cautioner or as entitled to receive
any notice or in any other character shall be required to furnish to the
Land Registrar a place of address in the Colony.

65. Every notice by this Act required to be given to any person 40
shall be served personally or through the post in a registered letter
marked outside ¢ Land Registry ” and directed to such person at the
address furnished to the Registrar and such notice shall unless returned
be deemed to have been served on the cautioner at the time when it would
be delivered to him in the ordinary course of the post But no proceeding 45
ghall be taken on the faith of such notice having been served until the
expiration of such period not less than five days exclusive of the day of
posting as the Court may by general order appoint.

66. The Postmaster General shall give directions for the immediate
return to the Land Registrar of all letters marked as aforesaid and 50
addressed to any person who cannot be found.

67. On the return of any letter containing any notice the Registrar
shall not act in the matter requiring such notice to be given except under
the direction of the Court who shall make such order as under the
circumstances may be proper. 59

68. No registered purchaser for valuable consideration shall be
affected by the omission to send or by the non-receipt of any notice by this
Act directed to be given. ' : 89

5
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69. All applications to the Land Registrar in respect of any entry Legistrar to frame
or alteration to be made in the register shall be made by a solicitor of the iR
Supreme Court and the Land Registrar shall with the sanction of the
Court frame and cause to be printed and circulated or otherwise promul-

5 gated as he sees occasion forms of applications and directions indicating
the particulars of the information to be furnished to the Land Registrar
when any application is made to him under this Act including plans
according to such scale as he shall think fit and also forms of registered
instruments and such other forms and directions as the Land Registrar

10 IXay deem requisite or expedient for facilitating proceedings under this
ct.

70. The Land Registrar shall not individually nor shall any person Rezistrar not fo be
acting under his authority be liable to any action suit or proceeding for et dome st fin
or in respect of any act or matter bond fide done or omitted to be done in

15 the exercise or supposed exercise of the powers of this Act.

71. If any person shall sustain any damage loss or injury by [ndemnity for crror
reason of any mistake omission or error which may happen or be made dettitleate,
in or respecting any registration effected or certificate issued under this
Act the person aggrieved his heirs executors or administrators may bring

90 an action against the Colonial Treasurer of the Colony and also against
any person not being himself a party lawfully entitled to indemnity in
respect of such mistake omission or error who shall derive benefit from
such registration or certificate shall be so effected or issued his heirs
executors or administrators if resident in the Colony but if not then

95 against the Colonial Treasurer alone to recover full compensation for any
such damage loss or injury and upon proof of such damage loss or injury
the plaintiff in such action shall recover such compensation as aforesaid
against the defendants therein And in every such action the Colonial
Treasurer and his co-defendant or either of them may plead in bar any

30 tender which may have been made on paying into Court in the usual way
according to the practice of the Court the amount of the money tendered
or to pay money into Court and plead such payment in bar of the further
maintenance of the action and whichever party shall succeed in such action
shall be entitled to costs to be awarded and recovered according to the

85 practice of the Court Provided that the Colonial Treasurer shall be
reimbursed out of the Consolidated Revenue Fund all moneys which he
may pay or incur for or in respect of damages or costs in any such action
Provided also that in all such cases the Colonial Treasurer shall be entitled

~to recover by action in the Supreme Court from the person by whom or in

40 whose favour such registration or certificate shall have been effected or
issued his heirs executors or administrators all moneys so paid or incurred
as last aforesaid with costs of suit.

72. In order to create an indemnity fund to the Government for or Indemnity fund.
towards meeting the liabilities created by the next preceding section there

45shall in addition to the fees of Court be payable upon the issue of any
first certificate of registration the sum of in the pound
on the estimated value of the land in respect of which such certificate
shall be issued and no such certificate shall be issued or take effect until
payment thereof and the same shall be paid over to the Colonial Treasurer

50 and by him carried to the account of the Consolidated Revenue Fund and
such value shall be ascertained in like manner as hereinafter provided in
respect of fees of Court.

73. The Court shall with the approval of the Governor and Courtfo determing
Executive Council determine the amount of fees to be paid to the Land pald for registration,

55 Registrar with respect to the following matters—

The first entry on the register of land and of incumbrances on

land.
c12—B The
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The registry of transfers and transmissions of land and charges.
And the said Court may with the like approval from time to time alter any
amounts so determined But all such fees shall be paid to the Colonial
Treasurer to be carried to the account of the Consolidated Revenue Fund
of the Colony.

[

74. In determining the amount of fees payable as aforesaid regard
shall be had to the following matters—

(1.) In the case of the registry of land or of any transfer of land
on the occasion of a sale—to the value of the land as deter-
mined by the amount of purchase money. 10

(2.) In the case of the registry of land or of any transfer of land
not upon a sale to the value of the land to be ascertained in
such manner as the Court by any general order directs.

(3.) In the case of registry of a charge or any transfer of a

charge to the amount of such charge. 15
Subject nevertheless to the qualifications following—

(1.) The amount of fees payable shall not in any case exceed
Jive per cent. on the value of the land or the amount of
charge.

(2.) A maximum amount shall be fixed and in cases where the 20
value of any land or the amount of any charge exceeds
such maximum the Court may make payable in respect of
such excess fees on such a reduced scale as the Court thinks
expedient.

(3.) Where increased labor is thrown on the Registrar by reason 25
of the severance of the parcels of an estate the entry of a
new description of parcels or of any other matter an increased
sum may be charged.

75. The Court with the concurrence of the Chief Justice may from
time to time fix a scale of costs to be paid to solicitors in respect of any 30
work to be done by them in any matter relating to registered land and
may from time to time alter any such scale when fixed and such seale of
costs may be based either wholly or in part on an ad valorem principle
and upon publication in the Guzette shall have the force of law.

76. The forms in the first Schedule hereto shall be used in all 85
matters to which they refer but the Court may from time to time make
such alterations in such forms and such additional forms as it deems
requisite and shall publish any altered or additional form in the Gaczette
and upon such publication being made it shall have the force of law.

77. Subject to such regulations as may be imposed and to the 40
payment of such sums as may be fixed by the Court with the assent of
the Chief Justice any person registered as proprietor of any land or
charge and any person authorized by any such proprietor or by an order
of the Court but no other person may inspect and make copies of and
extracts from any register or document in the custody of the Land Registrar 45
relating to such land or charge,

78. If any person fraudulently procures assists in fraudulently
procuring or is privy to the fraudulent procurement of any order of the
Court in relation to registered land or fraudulently procures assists
in fraudulently precuring or is privy to the fraudulent procurement of 50
the entry on the register of any caution or notice of a lease or of the
erasure from the register or alteration on the register of any caution or
notice of a lease such person shall be guilty of a misdemeanor and
any order procured by fraud and any act consequent on such order and
any entry erasure or alteration so made by fraud shall be void as between 55.
all parties or privies to such fraud.

79.
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79. No proceeding or conviction for any act hereby declared to be Conviction not to
a misdemeanor shall affect any remedy which any person aggrieved by asarnnl wmely,
such act may be entitled to either at law or in equity against the person
who has committed such act.
o 80. If any person is guilty of the following offences or any of them Fsracry tobe a
(that is to say)— v
(1.) Forges or procures to be forged or assists in forging the
seal of the office or the name signature or handwriting of
any officer of the land registry in cases where such officer
10 is by this Act expressly or impliedly authorized to affix his
signature.
(2.) Stamps or procures to be stamped or assists in stamping
any document with any forged seal of the land register.
(3.) Forges or procures to be forged or assists in forging the
15 name signature or handwriting of any person whomsoever
to any instrument which is by this Act or in pursuance of
any power contained in this Act expressly or impliedly
- authorized to be signed by such person.
(4.) Uses with an intention to defraud any person whomsoever
20 any document upon which any impression or part of the
impression of any seal of the land registry has been
forged knowing the same to have been forged or any
document the signature to which has been forged knowing
the same to have been forged

25 such person shall be guilty of felony.

81. Any person convicted of felony under this Act shall be liable Punishment of
to be kept to hard labor on the roads for the term of his life or any term S
not less than seven years or to imprisonment for any term not excecding
three years with or without hard labor.

30 82. Nothing in this Act contained shall entitle any person to Enactmentof
refuse to make a complete discovery by answer to any Bill in Equity or Sxahui obbtigstion
to answer any question or interrogatory in any Civil proceeding ir any to make discovery.
Court of Law or Equity or of Insolvency but no answer to any sach Bill
question or interrogatory shall be admissible in evidence against such

35 person in any eriminal procecding under this Act.

83. The Court may with the concurrence of the Chief Justico General Rules to be
make rules for establishing the best and most effectual system of regis- g s
tration under this Act and generally for carrying into complete execution

0 all matters hereby contemplated but not expressly or sufficiently provided

for.

84. All such rules when published in the Gazette shall have the When gazetted to b
force of law and they shall be laid before both Houses of Parliament Ay i
forthwith if then in Session and if not within fourteen days after the
opening of the then next Session.

85. This Act shall be styled and may be cited as the ¢ Land Short Title and
Transfer and Registry Act of 1861 and shall commence and take effect PRAREDSINE
on and from a day to be fixed by the Governor by Proclamation.

FIRST
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TFIRST SCHEDULE.

ForM oF LAND CERTIFICATE.
Dated the day of .

I hereby certify that A. B. is the registered proprietor of the lands described in the
Schedule annexed to this certificate and that such lands are free from incumbrances (subject 5
to the tncumbrances hereinafter mentioned.)

C. D.
Registrar.

ForM orF CHARGE.

Dated day of ; 10

I 4. B. being the registered proprietor of the lands deseribed in the accompanying
land certificate hereby charge the same with the payment of ten thousand pounds to John
Jones on the day of next and also with payment of interest
thercon at the rate of five pounds per centum per annum payable to the said John Jones
or his assigns on the first of January and the first of July in every year so long as the 15
said principal sum or any portion thercof remains unpaid The said Jokn Jones shall have

power to secll the land at the expiration of six months from the day
of if whole moneys not then or sooner paid.

A. B.
Witness C. D. of solicitor of the 20

Supreme Court of New South Wales.

ForM oF CERTIFICATE OF CHARGE.
Dated the day of

I hereby certify that John Jones is proprietor of a charge of ten thousand pounds
on the lands described in the Schedule annexed to the certificate and that the interest is 95
payable to the said John Jones on the first day of Jaruary and the first day of July in every
year at the rate of five pounds per centum  The said Jokhn Jones has a power in default of
payment to sell the Jand at the expiration of six months from the day of

C. D.
Registrar. 30

ForM oF TRANSFER OF LAND.
Dated the day of

I the within named A. B. in consideration of seven hundred pounds paid to me
transfer to C. ). the within mentioned lands or the portion of the within mentioned lands
hereinafter described viz. :— a5

(Signed)  A.B.

Witness C. D. of solicitor of the
Supreme Court of New South Wales.

ForM oF TRANSFER OF CHARGE.
Dated the day of . 40

I the within named Jokn Jones in consideration of ten thousand pounds this day paid
to me hereby transfer to Jokhn Smith the within mentioned charge.

(Signed) John Jones.

Witness C. D. of solicitor of the
Supreme Court of New South Wales. 45

SECOND

e e
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Cornumn I.

1. The said A. B.
covenants with the said
C. D.

2. That the said A. B:
hasnotwithstandingany
act of his the right to
grant the said lands to
the said C. D.

3. and that the said
C. D. shall have quiet
possession of the said
lands.

4. free from all in-

cumbrances.

5. And that the said

A. B. will execcute
further assurances if
requisite.

6. And that the said
A. B. has done no act
to incumber.

7. And the said A. B.
releases to the said C. D.
all his claims upon the
said land.

SECOND SCHEDULE.
Corumn II.

1. And the said A. B. doth hereby for himself his heirs exe-
cutors and administrators covenant with the said C. D. his heirs
and assigos in manner following (that is to say)—

2. That notwithstanding any act deed matter or thing by thn
said A. B. done executed committed permitted or suffered to the
contrary he the said A. B. now hath in himself good right full
power and absolute authority to grant release or otherwise assure
the said lands and other the premises hereby assared or intended 10
s0 to be with their and every of their appurtenances unto the said
C. D. in manner aforesaid and according to the true intent of these
presents.

3. And that it shall be lawful for the said C. D. his heirs and
assigns from time to time and at all times hereafter peaceably and 15
quictly to enter upon have hold occupy possess and enjoy the said
lands and premises hereby conveyed or intended so to be with their
and every of their appurtenances und to have receive and take the
rents issues and profits thereof and of every part thereof to and
for his and their own use and benefit without any suit denial
eviction interruption claim or demand whatsoever of from or by
him the said A. B. or his heirs or any person claiming or to claim
by from under or in trust for him them cr any of them.

4. And that free and clear or freely and absolutely acquitted
exonerated and for ever discharged or otherwise by the said A. B.
or his heirs well and sufficiently kept harmless and indemnified
from and against every former and other gift grant bargain sale
trust and any and every other estate right title interest charge
and incumbrance whatsoever made executed created or suffered by
the said A. B. or his heirs or by any person claiming or to claim
by from under or in trust for him them or any of them.,

5. And that the said A. B. his heirs exccutors or administrators
and all and every other person whosoever having or claiming or
who shall or may hercafter have or claim any estate right title or

interest whatsoever at Jaw or in equity in to or out of the said 85

o

| lands and premises hereby granted released or otherwise assured or

intended so to be or any of them or any part thereof by from under
or in trust for him them or any of them shall and will from time
to time and at all times hereafter upon every reasonable request
and at the costs and charges of the said C. D. his heirs or assigns 40
make do exccute or cause to be made done or cxccuted all such
further and other lawful acts deeds things conveyances and
assurances in the law whatsoever for the better more perfectly and
absolutely conveying and assuring the said lands and premises
hereby granted released or otherwise assured or intended so to be 45
and every part thereof with their appurtenances unto the said C. D.
his heirs and assigns in manner aforesaid as by the said C. D. his
heirs and assigus his or their counse] in the law shall be reasonably
advised or required so as no such further assurances contain or
imply any farther or other covenant or warranty than against the 50
acts and deeds of the person who shall be required to make or
exccute the same and his heirs executors or administrators only

| and so as no person who shall he required to make or exccute such

assurances shall be compellable for the making or executing thereof
to go or travel from his usual place of abode.

6. And that the said A. B. hath not at any time heretofore
made done committed exccuted or knowingly suffercd any act deed
matter or thing whatsoever whereby or by means whercof the said
lands and premises hereby granted released or otherwise assured
or intended so to be or any part or parcel thercof are is or shall or €0
may be in anywise impeached charged incumbered or affected in
title estate or otherwise howsoever.

7. And the said releasor doth by these presents remise release
and for ever quit claim unto the said release his heirs and assigns all
and all manner of right title interest claim and demand whatsoever 65
at law and in equity into and out of the said lands and premises
hereby granted or intended so to be and every part and parcel
thercof so that neither he nor his heirs executors administrators or
assigns shall nor may at any time hereafter have claim pretend to
challenge or demand the said lands and premises or any part 70
thereof in any manner howsoever but the said releasce his heirs
and assigns and the same lands and premises shall from henceforth
and for ever hercafter be exonerated and discharged of and from all
claims and demands whatsoever which the said releasor might or
could have upon him in respeet of the said lands or upon the said 75
lands.

55

8.
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oy s 1
. That he will insure.|
| will so long as any money shall remain on this security keep all
" the buildings on the said Jand insured against loss or damage by

fire in the amount of the principal sum hereby secured at the least

9. That the

(mortgagee) may
after any defauit

said |

sell
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Corumn 1L

8. Thathe the said A. B. his executors administrators or assigns

and will pay all premiums and sums of money necessary for such
purpose on the first day on which the same respectively ought to

| be paid and will on demand produce to the said C. D. his executors
| administrators and assigns the policy or policies of such insurance

and the receipt for every such payment and also that if default
shall be made in keeping the said premises so insured it shall be
lawful for the said C.D. his exceutors administrators and assigns
out of his or their own moneys to insure and keep insured the

' said premises in any sum not exceeding the amount of the said
| principal sum and that the said A. B. his executors administrators
| or assigns will repay to the said C.D. his executors administrators
| or assigns all moneys expended for that purpose by him or them

with interest thereon at the rate aforesaid from the time of the

| same respectively having been advanced and paid and that until
such repayment the same shall be a charge upon the said premises

_ repay ge up

i hereinbefore expressed to be hereby assured.

9. And it is hereby declared that the said (mortgagee) his
| executors administrators or assigns may at any time after any
. default shall have been made in the observance of any of the

covenants hercin contained without any further consent on the
| part of the said (mortgagor) his heirs or assigns sell the said
| premises or any part thereof either together or in parcels and
| either by public auction or private contract and may buy in or
| rescind any contract for sale and re-sell without being responsible
| for loss occasioned thereby and may execute and do all such

assurances and things for cffecting any such sale as he or they
' shall think fit and that upon a sale by any person or persons
. who may not be scised of the legal estate the person on whom

| the legal ecstate shall be vested shail execuie and do such
| assurances and things for carrying the same into cflect as the

person or persons by whom the sale shall be made shall direct
Provided that upon any sale purporting to be made in pursuance
of the aforesaid power no purchaser shall be bound to inquire
whether any money remains upon the security of these presents nor
as to the propriety or regularity of such sale and notwithstanding
| any impropriety or irregularity whatsoever in any such sale the
same shall as regards the purchaser or purchasers be deemed to be

| within the aforesaid power and be valid accordingly And it is

| hereby declared that the reccipt of the said (morfgagee) his
| executors administrators or assigns for the purchase moneys of the

| premises sold or only part thereof shall effectually discharge the
| purchaser or purchasers therefrom and from being concerned to
| sue to the application thereof And that the said (morfgagee) his

executors administrators and assigns shall out of the moneys arising

| from any sale in pursuance of the aforesaid power in the first place

pay the expenses incurred on such sale or otherwise in relation to
the premises and in the next place apply such moneys in or towards
satisfaction of the moneys for the time being owing on the security
of these presents and then pay the surplus if any of the moneys
arising from such sale to the said (mortgagor) his heirs or assigns
and that the aforesaid power of sale and other powers may be
exercised by any person or persons for the time being entitled to
receive and give a discharge for the moneys then owing on the
security of these presents Provided also that the said (mortgagee)

his executors administrators or assigns shall not be answerable for
any involuntary losses which may happen in the exercise of the

| aforesaid power and trusts or any of them,
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No. .
An Act to facilitate the Transfer of Land.

¢ WHEREAS it is expedient to facilitate the Transfer of Land by preambte.

means of Registration and otherwise Be it enacted by the Queen’s

Most Excellent Majesty by and with the advice and consent, of the Legis-

lative Council and Tegislative Assembly of New South Wales in Parlia-

5 ment assembled as follows :—

1. The term “ The Court” shall for the purposes of this Act unless mterpretation,

the context otherwise indicate mean the Land Titles Court as constituted

by an Act of this Session.
2. A land registry shall be established and a Land Registrar shall Land Registrar.

: 10 be appointed the Registrar General appointed under the Act nineteen
¢ Victoria number thirty-four shall be the Land Registrar and he or his

deputy appointed under the Act twenty Victoria number twenty-seven
shall perform all the duties of the Land Registrar under this Act.
3. The Land Registrar shall before executing any such duty take oath of Office,
15 the following oath before a Judge of the Supreme Court—
“ 1 A B do solemnly swear that T will faithfully and to the best
“ of my ability perform all the ‘duties imposed upon me as
“ Land Registrar by the Land Transfer and Registry Act
“of 1861 So help me God.”
20 4. The Land Registrar shall have a seal of office (hereinafter styled Seal of office,
the Seal) and all original instruments and all copies and extracts of or
from the same or of or from entries in the register hereinafter mentioned
(b) issued

0 12-<=

Nore.—The clause and parts of clauscs ruled through are proposed to be inserted in Committee.
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issued by him shall be sealed with such seal And any person who shall f,;%l’gilty for counter-
forge such seal or who shall forge or alter any such instrument copy or 4

extract or who shall knowingly utter any such forged instrument copy or ' 4
extract shall be guilty of forgery.

5. All instruments copies or extracts purporting to be ISEUSIE S ents and
under this Act by the Land Registrar and sealed with such seal shall %’fglfftf:f 5 }}’ey
be received in all Courts as primd facie evidence of the matters therein evidence of contents.
contained.

6. All land hereafter granted in fee by the Crown and all land as What land subject
10 to which a declaration of title by the Court shall have been made final 2

shall be subject to this Act.

7. All registered instruments purporting to transfer or otherwise Registered instru- i
deal with or affect land subject to this Act shall have effect and priority ;I,lf(f;;lf:t‘; o /
not according to their respective dates but according to priority of mined by date of

15 registration only. s o

8. All instruments whatever directed or required by any Act to he Land under this Act
registered ghall if affecting land subject to this Act be registered only ftion ader ang
under this Act and such registration shall be deemed to be a compliance other Act.
with such other direction or requisition.

20 9. All Powers of Attorney affecting land subject to this Act and Powers of Attorney
all revocations thereof shall be rvegistered under this Act and shall as to P s woginirced.
such land take effect only from the date of such registration.

10. The words in column I of the second Schedule hereto shall Forms of covenants
have the same legal and equitable effect and shall be taken and construed *

95 for all intents and purposes as if the form of covenants or powers set
against the same in column II of the same Schedule had been inserted in
any such instrument subject nevertheless to any express qualification or
addition therein inserted which shall vary the effect thereof. : i
11. The Land Registrar on delivery to him within thirty days ruture Crown
30 after its date of any grant of land hereafter made by the Crown to any grants and find
. . . ations to be
person or of any order making final a declaration of title by the registered.
Court in favour of any person shall enter the name description and
residence of such person on the register as proprietor of the land describing
such land by the description contained in the grant or order and shall
35 also enter notice of any incumbrance reservation or other matter mentioned \
in any such order.

12. On the entry of the name of the proprietor on the register the Land certificate to
Tand Registrar shall deliver to him a certificate (hereinafter styled a land 1A e g
certificate) authenticated by the Seal and signed by the Land Registrar

40 stating the name of such proprietor and describing the lands in respect of
which he is registered and referring to the incumbrances reservations and
other matters if any of which notice has heen entered on the register.

13. Every such land certificate shall be primd facie evidence of Land certificate tobe
the several matters therein contained. g

45 14. If any land certificate is lost mislaid or destroyed the Court Loss of certificate.
may upon being satisfied of the fact of such loss mislaying or destruction ,
direct = new land certificate to be granted in the place of the former one.

15. The Land Registrar may upon delivery up to him of & Power to grant new
land certificate grant a new like certificate in the place of the one so eeRpdee,

50 delivered up. ,

16. The deposit of any land certificate shall for the purpose of Deposit of land

creating a lien on the land described therein be deemed equivalent to a certificate.

deposit of the title deeds of the land.
17. The following charges and interests shall not be deemed Certain charges not
55 incumbrances within the meaning of this Act that is to say— e
(1.) Quit rents.
(2.) Rights of common or of way—watercourses—rights of
water and other easements.

t

(3)
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(3.) Leases or agreements for leases for any term not exceeding
twenty-one years or for any less estate in cases where there
is an occupation under such leases or agreements.

And all registered lands shall unless the contrary is expressed on the
5 register be deemed to be subject to such of the above charges and interests
as may be for the time being subsisting thereon.

18. The registration as proprietor of land of any person as afore- Nature bbb of
said shall confer on him an indefeasible estate in fee simple subject to the prictor — © -
incumbrances reservations and other mattersif any entered on the register

10 (hereinafter included under the term incumbrances’”) and subject also
unless the contrary is expressed on the register to such charges and interests
if any as are hereinbefore declared not to be incumbrances except the
estate or interest of a proprietor claiming the same land under a prior
certificate of title or under a prior grant registered under the provisions

15 of this Act and except as regards the omission or misdescription of any
right of way or other easement created in or existing upon the same land
or the wrong description thereof or of its boundaries but free from all
other estates incumbrances and interests whatsoever including estates
interests and claims of Her Majesty Her Heirs and Successors.

20 19. Where upon the first registration of land any notice of incum- Eniry of dischargo
brance affecting such land has been entered on the register the Court g
shall on proof of the discharge of such incumbrance direct the Land
Registrar to enter a memorandum of such discharge on the register and
upon such entry being made the incumbrance shall be deemed to he

25 discharged.

20. The registered proprietor of any land may subject to any Fower tocharge
incumbrances appearing on the register in manner hereinafter mentioned
charge the same with the payment at a prescribed time of any principal
sum of money either with or without interest or with the payment of any

30 annual sum of money.

21. The instrument of charge shall be in writing under the hand of Form of deed of
the registered proprietor in the form contained in the fir st Schedule hereto " © o
and attested by a solicitor of the Supreme Court as a witness to the
execution thereof by the proprietor of the land and may or not confer a

35 power of sale to be exercised after a time to be prescribed by the instru-
ment which shall be delivered to the Land Registrar who shall retain the
same and enter on the register the name of the person in whose favour the
charge is made as the proprietor of such charge and the particulars of the
charge And upon such entry being completed the Land Registrar shall

40 if required deliver to the propriefor of the charge a certificate of charge
sealed and signed as aforesaid containing the particulars of the entry made
on the register.

22. Every such certificate of charge shall be primd facie evidence Cerfificate of charge
of the entry made on the register in respect of the matters mentioned in ot o

45 such certificate.

23. The proprietor of a charge of a principal sum may enforce a Foreclosure by pro-
foreclosure of the land charged in the same manner and under the same Ic’flfltfg of PaPictpel
circumstances in and under which he might enforce the same if the charge
were secured by a conveyance of the land to him with a proviso for

50 redemption on payment of the money named at the prescribed day.

24. The proprietor of a charge under an instrument conferring i Bemady of propeistor
power of sale may at any time after the expiration of the prescribed period g * Po™er ©f
transfer the land on which he has a registered charge or any part thereof

in the same manner as if he were registered proprietor of such land.

95 25. The proprietor of a charge of an annual sum of money not Renedy of Il)lwpneto:

of annual charge no

having a power of sale may enforce all such remedies for the recovery of having powerogfsale
any moneys due to him in respect of such charge as he might enforce if

such annual sum were a rentcharge duly charged upon the land.

26.
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26. No charge on land shall be registered unless the land certificate Land certificate to b
of such land is produced at the time of registration and it shall be the 8¢ charge. e
duty of the Land Registrar to record on the land certificate when produced
notice of any charge created but any omission so to record the same shall

5 not invalidate or affect the priority of any such charge.

27. Registered charges on the same land shall as between them- Priority of charges.
selves rank according to the order in which they are entered on the register
and not according to the order in which they are created.

28. The Land Registrar shall on the requisition of the proprietor Dischargeofcharges.

10 of any charge or on the production of an order of the Court enter a memo-
randum of the discharge on the register and upon such entry being made
the land shall be deemed to be discharged.

29. Every registered proprietor of land may by endorsement on the Transfer of land.
land certificate in the form contained in the first Schedule hereto transfer

15 such land or any part thereof to another proprietor and such transfer shall
contain a statement of the consideration if any set forth in words at full
length and shall be attested by a solicitor of the Supreme Court as witness
to the execution thereof by the transferor.
30. The instrument of transfer shall be delivered to the Land Registry of transfer.
20 Registrar and retained by him and he shall thereupon enter the name of
the transferee as proprietor of the land comprised in the instrument.

31. Previously to completing the transfer of any land the Land Noticstobe given of
Registrar shall give notice to the transferor of his intention to complete '
the same and the transferor shall be deemed to remain proprietor of the

25 land until the name of the transferee is entered on the register in respect
thereof.

32. Upon completion of the registry of the transferee the Land Delivery of land
Registrar shall deliver to him a fresh land certificate stating the incum- fertificate to trans.
brances if any subsisting on the land and shall also in cases where part

30 only of the land is sold deliver to the transferor a fresh land certificate
containing a description of the lands retained by him.

33. A transfer of registered land in the form contained in the Estate of transferee &
first Schedule hereto made for valuable consideration shall when registered o Frrehase:
confer on the proprietor to whom the same is made an indefeasible estate

35in fee simple in the land transferred subject to the incumbrances if any
appearing on the register and subject also unless the contrary is expressed
on the register to such charges and interests if any as are hereinbefore
declared not to be incumbrances except the estate or interest of a proprietor
claiming the said land under a prior declaration of title or prior grant

40 registered under the provisions of this Aet or under any certificate of
title issued to any transferee in conformity therewith and except as regards
the omission or misdescription of any right of way or other easement ) .
created in or existing upon the same land or the wrong description thereof
or of its boundaries but free from all other estates incumbrances and

45 interests whatsoever including all estates claims and interests of Her
Majesty Her Heirs and Successors.

34. A transfer of registered land in the like form as last aforesaid Estate of voluntary
made without valuable consideration shall when registered confer on the ™"
proprietor to whom the same is made an estate in fee simple in the land

50 transferred but subject as follows that is to say to the incumbrances if
any appearing on the register also unless the contrary is expressed on
the register to such charges and interests if any as are hereinbefore
declared not to be incumbrances also to any unregistered estates rights
or equities subject to which the transferor held the same but free from all

55 other estates incumbrances and interests whatsoever including all estates
claims and interests of Her Majesty Her Heirs and Successors.

35. A separate register shall be kept of charges and the registered Transfer of charges’
proprietor of any charge may by indorsement on the certificate of charge
in the form contained in the first Schedule hereto transfer such charge to

any
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any other person and the transfer shall contain a statement of the purchase
money if any paid or agreed to be paid for such transfer set forth in words
at full length and shall be attested by a solicitor of the Supreme Court as
witness to the execution thereof by the transferor.

5 36. The instrument of transfer shall be delivered to the Land Registry of transfer.
Registrar and retained by him and he shall thereupon enter the name of
the transferee on the register as proprietor of the charge comprised in
the instrument.

- 37. Previously to completing the transfer of any charge the Land Hoties hee ivem
10 Registrar shall give notice to the transferor of his intention to complete © """ Ha=er
the same and the transferor shall be deemed to remain a proprietor of
such charge until the name of the transferee is entered on the register
in respect thereof.

38. Upon completion of the registry of the transferee the Land R R
15 Registrar shall deliver to him a fresh certificate of charge. . 3

39. On the death of the sole registercd proprietor or of the Trandmission of
survivor of several joint registered proprigtors of any land such person 'nden death.
shall be registered in the place of the deceased proprietor or proprietors
as may on the application of any person interested in the land be appointed

20 by the Court.

40. On the death of the sole registered proprietor or of the sur- Transmission of
vivor of several joint registered proprietors of any charge the executor or 8¢ o death-
administrator of such sole deceased proprietor or of the survivor of such
joint proprietors or if none such the Curator of Intestate Estates shall be

95 entitled to be registered in his place.

41. Any person appointed by the Court or any executor or Fiduciary pro-
administrator when registered in the place of any deceased proprietor =
of any land or charge shall hold the land or charge in respect of
which he is registered in trust for the persons and purposes to which
30 it is applicable by law but he shall for the purpose of any registered
dealings with such land in favour of a purchascr for valuable consideration
be deemed to be absolute proprietor thereof.

42. Upon the insolvency of any registered proprietor of any land Insolvency.
-Lpon y oL any reg °d_proprieto: )
or charge his assignee shall be entitled to be registered in his place.

35 43. The husband of any female proprietor of land shall be entitled Mariage of female
to be registered as co-proprietor with his wife but he shall be described Proprictor.
on the register as co-proprietor in right of his wife and on his death the
original registry of the wife with a change if necessary in the name shall
revive and confer the same rights as if her husband had never been
4() registered as co-proprietor with her.

44. Where land is registered in the joint names of husband and R 1 Hid and
wife no disposition of such land shall be registered until the wife has ™
been examined by the Court or some officer authorized thereby apart
from her husband and has assented to such disposition after full
5 explanation of her rights in the land and of the effect of the proposed
disposition.
45. The assignee of any insolvent proprietor shall hold the land Nature of titlo of
or charge in respect of which he is registered subject to the equities upon ***&"
and subject to which the insolvent held the same but he shall for the
purposes of any registered dealings with such land in favour of a purchaser
for valuable consideration be deemed to be absolute proprietor thereof.

46. The fact of any person having become entitled to any land or Evidence of trans-
charge in consequence of the death or insolvency of any registered Iﬂfgﬁ?&&iﬁ‘;gi“e“d
proprietor or of the marriage of any female proprietor shall be proved in '
such manner as the Court may from time to time or by general order
direct.

(47.)
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47. The following rules shall be observed with respect to regis- Bules astoregis-
tration :— '

(1.) No notice of any trust implied express or constructive shall
be receivable by the Land Registrar or entered upon the
register.

0 (2.) Upon the occasion of the registry of two or more persons
as proprietors of the same land or of the same charge an
entry may with their consent be made on the register to
the effect that when a number of such proprietors is reduced
below a certain specified number no registered disposition

10 of such land or charge shall be made except with the
sanction of the Court.

(3.) The Court may upon the application of any registered
proprietor for the time being or of any person beneficially
interested in the land or charge cause a transfer of the land

15 : to be made to any new proprietor or proprietors solely or

y jointly with or in the place of any existing proprietor or
proprietors or make such order in the premises as the Court
thinks just.

(4.) No alteration shall be made in the registered description

20 of land except under the order of the Court.

(5.) Where any instrument is required by this Act to be attested
by a solicitor of the Supreme Court such instrument if
executed in any place out of the Colony may be attested
either by a solicitor of the Court of Chancery of England

25 or Ireland a Writer to the Signet a Consul Vice-Consul
or Notary Public.

48. The Land Registrar shall on the request of the registered Certificateof title,
proprietor of any land or charge or of any person authorized by him certify
in writing under his hand and under the Seal the state of the title of such

30 registered proprietor specifying the name of such proprietor and the charges
cautions inhibitions and other matters if any appearing on the register y
and relating to such land or charge.

49. For the purpose of authorizing or compelling a transfer to be Trustec Acts 1852
made of any registered land or registered charge the Court may exercise transfers atiid.

35 all like powers as are vested in the Supreme Court by the Trustee Acts
1852 and 1853 or by any Act amending the same’in relation to transfers
of land.

90. The registered proprietor alone shall be entitled to transfer or g%‘fcctf’tf.“megismed
charge property by a registered disposition but any person whether the T

40 registered proprietor or not having a sufficient estate or interest in
registered land may by any unregistered lease settlement will or other
instrument create the same demises estates for life estates tail or other
estates and interests as he might create if the land were not registered
and any lessee or other person entitled to or claiming any right in such

45 estates or interests may protect the same from being impaired by any act
of the registered owner by entering on the register such notices cautions
inhibitions or other restrictions as are hereinafter mentioned bhut subject
to any notices of leases no purchaser for valuable consideration who shall
become in virtue of such purchase the registered owner of any registered

50 land or registered interest in land shall be affected by any notice express
implied or constructive of any unregistered disposition.

51. Any lessee or other person entitled to or interestéd in a lease Lessee may apply
or agreement for a lease of registered land made subsequently to the last f)‘}"lrceqé;i:try of nogee
transfer of the land on the register where the term granted exceeds —

65 twenty-one years or where the occupation is not in accordance with such
lease or agreement may apply to the Registrar to register notice of such
lease or agreement and when so registered every registered proprietor of

the
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the land and every person deriving title through him excepting proprietors
of charges registered prior to the registration of such notice shall be
deemed to be affected with notice of such lease or agreement.
52. In order to register notice of a lease or agreement for a lease Manner of xegister-
5if the registered proprietor of the land does not concur in such registry s i
the applicant shall obtain an order of the Landed Estates Court
authorizing the registration of the notice of such lease and shall deliver
such order to the Registrar accompanied with the original lease or a
copy thereof and thereupon the Registrar shall make a note in the

10 register of the principal estate identifying the lease or copy so deposited
and the lease or copy so deposited shall be deemed to be the instrument
of which notice is given but if the registered proprietor concurs in such
registry notice may be entered in such manner as may be agreed upon.

53. Any person interested under any lease settlement will or other Caution how to be

15 unregistered instrument or by devolution in law or asa judgment creditor .
or otherwise howsoever in any land or charge registered in the name of
any other party may lodge a caution with the Registrar to the effect that
no dealing with such land or charge be had on the part of the registered
proprietor until notice has been served upon the cautioner.

20 54. Bvery such caution shall be supported by an affidavit made by Caution to be sup-
the cautioner or his agent in such form as the Court directs stating the RS By odavis.
nature of the interest of the cautioner and such other matters as may be
required by the said Court.

55. After any such caution has been lodged in respect of any land Effect of caution,

26 or charge the Land Registrar shall not register any dealing with such land
or charge until he has served notice on the cautioner warning him that
his caution will cease to have any effect after the expiration of twenty-one
days next ensuing the date of such notice And after the expiration of such
period the caution shall cease unless an order to the contrary is made by

30 the Court and upon the caution so ceasing the land or charge shall be
dealt with in the same manner as if no caution had been lodged.

56. TIf hefore the expiration of the said period of twenty-one o v g v el
the cautioner or some other person on his hehalf appears before the Court being given.
and enters into a bond with suffigent security conditioned to indemnify

5 every party against any damage that may be sustained by reason of any
dealing with the land being delayed the Court may thereupon if it thinks
fit so to do make an order on the Registrar requiring him to delay
registering any dealing with the property for such further period as is
mentioned in the order.

40 57. Where two or more cautions are lodged with respect to the Priority of cautions.
same land or to the same charge the cautioners shall as between them-
selves have priority according to the dates at which their cautions are
lodged and not according to the dates of the creation of the claims in
respect of which they have lodged such cautions.

45 58. If any person lodges a caution with the Land Registrar Compensation for
without reasonable cause he shall be liable to make to any person Who Sh
may have sustained damage by the lodging of such caution such compen-
sation as may be just and such compensation shall be recoverable in an
action at law by the person who has sustained damage from the person

50 who lodged the caution.

59. The Court may upon the application of any person interested Power of Court to
made in such manner as the Court directs issue an order inhibiting B S srenslons.
time or until the occurrence of an event to be named in such order or
generally until further order any dealing by the Land Registrar with any
registered land or registered charge.

60. Prev?ous]y to making any sueh inhibitory order as aforesaid Duty of Court on

the Court shall make such inquiries as to the circumstances of the land fEphcation e

or charge in respect of which the same is made and of the parties interested
therein
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therein and direct such notice to be given as it thinks necessary to enable
it to form a judgment as to the expediency of making such an order and
shall hear any persons interested in such land who may apply to them to
be heard. ;

61. The said Court may make or refuse any such order and annex Court may annex
thereto any terms or conditions it may think fit and discharge such order “nditions to order.
when granted with or without costs and generally act in the premises in
such manner as the justice of the case requires And the Land Registrar
without being made a party to the proceedings upon being served with
10 such order or an official copy thereof shall obey the same.

(2. Where the registered proprietor of any land or charge is Power to place res-
desirous for his own sake or at the request of some person beneficially fietions on registy.
interested in such land or charge to place restrictions on transferring or
otherwise dealing with such land or charge such proprietor may upon

15 application to the Land Registrar direct that no transfer shall be made of
such land or charge unless the following things or such of them as he may
prescribe are done (that is to say)—

Unless notice of any application for a transfer is transmitted by
post to such address as he may specify to the Land

20 Registrar.

Unless the consent of some person to be named by such pro-
prietor is given to the transfer.

Unless some such other matter or thing is done as may be
required by the applicant and approved by the Land

25 Registrar.

63. The Land Registrar shall thereupon make a note of such Registrar to entec

. . . . directions in book.
directions on the register and no transfer shall be made except in con-
formity with such directions but it shall not be the duty of the Registrar
to enter any of the above directions except upon such terms as to payment

30 and otherwise as the Registrar may with the sanction of the Court direct
nor to enter any restriction that the said Court may deem unreasonable
or calculated to cause inconvenience and any such directions may at any
time be withdrawn or modified at the instance of the registered proprietor
for the time being and be subject to be set aside b%the order of the said

35 Court.

()]

G4. Every person whose name is entered on the register as pro- Address to be fur-
prietor of land or of a charge or as cautioner or as entitled to receive the register.
any notice or in any other character shall be required to furnish to the
Land Registrar a place of address in the Colony.

40 65. Every notice by this Act required to be given to any person Mode of serving
shall be served personally or through the post in a registered letter °"“**
marked outside “ Land Registry ”” and directed to such person at the
address furnished to the Registrar and such notice shall unless returned
be deemed to have been served on the cautioner at the time when it would

45 be delivered to him in the ordinary course of the post But no proceeding
shall be taken on the faith of such notice having been served until the
expiration of such period not less than five days exclusive of the day of
posting as the Court may by general order appoint.

6. The Postmaster General shall give directions for the immediate Notices to be,

50 return to the Land Registrar of all letters marked as aforesaid and Offce.
addressed to any person who cannot be found.

67. On the return of any letter containing any notice the Registrar On retum of notices
shall not act in the matter requiring such notice to be given except under Segistar to apply
the direction of the Court who shall make such order as under the

55 circumstances may be proper.

68. No registered purchaser for valuable consideration shall be Purchasersnot
affected by the omission to send or by the non-receipt of any notice by this Qé‘gifﬁill}:,{ig’;;‘”‘°"
Act directed to be given.

69.
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69. All applications to the Land Registrar in respect of any entry
or alteration to be made in the register shall be made by a solicitor of the
Supreme Court and the Land Registrar shall with the sanction of the

- Court frame and cause to be printed and circulated or otherwise promul-
. b gated as he sees occasion forms of applications and directions indicating
the particulars of the information to be furnished to the Land Registrar
when any application is made to him under this. Act including plans
according to such scale as he shall think fit and also forms of registered
instruments and such other forms and directions as the Land Registrar
10 may deem requisite or expedient for facilitating proceedings under this
Act.

70. The Land Registrar shall not individually nor shall any person
acting under his authomty be liable to any action suit or proceeding for
or in 1espect of any act or matter bond fide done or omitted to be done in

15 the exercise or supposed exercise of the powers of this Act.

71. If any person shall sustain any damage loss or injury by
reason of any mistake omission or error which may happen or be made
in or respecting any registration effected or certificate issued under this
Act the person ¢ 'monewd his heirs executors or administrators may bring

20 an action agamst “the Colonia] Treasurer of the Colony and also awalnst
any person not being himself a party lawfully entitled to indemnity in
respect of such mistake omission or error who «shall derive benefit from
such registration or certificate shall be so effected or issued his heirs
executors or administrators if resident in the Colony but if not then

25 against the Colonial Treasurer alone to recover full compensation for any
such damage loss or injury and upon proof of such damage loss or injury
the plalntlﬁ' in such action shall recover such compe ensation as aforesaid
against the defendants therein And in every such action the Colonial
Treasurer and his co-defendant or either of them may plead in bar any

80 tender which may have been made on paying into Court in the usial way
according to the practice of the Court the amount of the money tendered
or to pay money into Court and plead such payment in bar of the further
‘maintenance of the action and whichever party shall succeed in such action
shall be entitled to costs to be awarded and recovered according to the

35 practice of the Court Previdec l—that—-the—lceleﬁh#—'hea%&pep—ﬂhall——be
reimbursed-out-of-the—Coensolidated—Revenue—rund—all-meneys—vhich—he
may-pay-or-ineur-for-or-in-vespeet-of-damages-or—costs-in—any—such—action
Provided-also-that-in-all-such-eases-the—Colonial-Treasurer—shall-be-eptitled
to-recover-by-acton-in-the-Supreme-Conrtfrom—the—person—by—whom-or—in

40 whese-favour-such—registration—or—eertificate—shall-have—been—eflected—or
issued-his-heirs-executors—or-administrators-all-moneys—so-paid—or—ineurred
as-last-aforesaid-writh-eosts-of suit:

72. In order to crefate an indemnity fund to tlhe Government for or
towards meeting the liabilfitics created by the next pjrecedingsection there

45 shall in addition to the fejes of Court be payable ujpon the issue of any
first certificate of registrajtion the sum of in the pound
on the estimated value of] the land in respect of wihich such certificate
shall be issued and no sucih certificate shall be issueld or take effect until
payment thereof and the sfame shall be paid over to tthe Colonial Treasurer

50 and by him carried to the jaccount of the Consolidateld Revenue Fund and
such value shall be ascertfained in like manner as hejreinafter provided in
respect of fees of Court.

72, The Court shall with the approval of the Governor and
Executive Council determine the amount of fees to be paid to the Land

55 Registrar with regpect to the following matters—

The first entry on the remstm of land and of incumbrances on

Jand.

The

Registrar to frame

and promulgate
forms.

Registrar not to be
liable in respect of
acts done bond fides

ndemnity for error
in registration or
certificate.

Indeminity fund.

Court to determine
amount of fees to be
paid for registration.
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The registry of transfers and transmissions of land and charges.
And the said Court may with the like approval from time to time alter an
amounts so determined But-all-sueh—foesshall be—paid—to—t ki
9 ef-the—Lolony:
73. In determining the amount of fees payable as aforesaid regard Principle on ich
shall be had to the following matters— - sgcd il

(1) In the case of the registry of land or of any transfer of land
on the occasion of a sale—to the value of the land as deter-

10 mined by the amount of purchase money.

(2.) In the case of the registry of land or of any transfer of land
not upon a sale to the value of the land to be ascertained in
such manner as the Court by any general order directs.

(3.) In the case of registry of a charge or any transfer of a

15 charge to the amount of such charge.

Subject nevertheless to the qualifications following—

(1.) The amount of fees payable shall not in any case exceed
five per cent. on the value of the land or the amount of
charge.

20 (2.) A maximum amount shall be fixed and in cases where the
value of any land or the amount of any charge exceeds
such maximum the'Court may make payable in respect of
such excess fees on such a reduced scale as the Court thinks
expedient.

(3.) Where increased labor is thrown on the Registrar by reason
of the severance of the parcels of an estate the entry of a
new description of parcels or of any other matter an increased
sum may be charged.

: 74. The Court with the concurrence of the Chief Justice may from SENSothnie s bs
30 time to time fix a scale of costs to be paid to solicitors in respect of any
work to be done by them in any matter relating to registered land and
may from time to time alter any such scale when fixed and such scale of
costs may be based either wholly or in part on an ad valorem principle
and upon publication in the Gazette shall have the force of law.

35 75. The forms in the first Schedule hereto shall be used in all Forms to be used.
matters to which they refer but the Court may from time to time make
such alterations in such forms and such additional forms as it deems
requisite and shall publish any altered or additional form in the Gazette
and upon such publication being made it shall have the force of law.

40 76. Subject to such regulations as may be imposed and to the Inspection of docu-
payment of such sums as may be fixed by the Court with the assent of ;’;”?:;ﬁ{;&tﬁﬁty
the Chief Justice any person registered as proprietor of any land or prietor.
charge and any person authorized by any such proprietor or by an order
of the Court but no other person may inspect and make copies of and

46 extracts from any register or document in the custody of the Land Registrar
relating to such land or charge.

_77. If any person fraudulently procures assists in fraudulently g)eg;‘if‘;l;?’;f“’e“
procuring or 1s privy to the fraudulent procurement of any order of the
Court in relation to registered land or fraudulently procures assists
50 in fraudulently precuring or is privy to the fraudulent procurement of
the entry on the register of any caution or notice of a lease or of the
erasure from the register or alteration on the register of any caution or
notice of a lease such person shall be guilty of a misdemeanor and
any order procured by fraud and any act consequent on such order and
obany entry erasure or alteration so made by fraud shall be void as between
all parties or privies to such fraud.

78.
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78. No proceeding or conviction for any act hereby declared to be Conviction not to
a misdemeanor shall affect any remedy. which any person aggrieved by affect civil remedy.
such act may be entitled to either at law or in equity against the person
who has committed such act. :

5 79. If any person is guilty of the following offences or any of them Pigeey to be a
(that is to say)— ok
(1.) Forges or procures to he forged or assists in forging, the
seal of the office or the name signature or handwriting of
any officer of the land registry in cases where such officer

10 is by this Act expressly or impliedly authorized to affix his

signature

(2.) Stamps or procures to be stamped or assists in stamping
any document with any forged seal of the land register

(3.) Forges or procures to be forged or assists in forging the

15 name signature or handwriting of any person whomsoever

to any instrument which is by this Act or in pursuance of
any power contained in this Act expressly or impliedly
authorized to be signed by such person

(4.) Uses with an intention to defraud any person whomsoever

20 any document upon which any impression or part of the

impression of any seal of the land registry has been
forged knowing the same to have been forged or any
document the signature to which has been forged knowing
the same to have heen forged :

26 such person shall be guilty of felony.

80. Any person convicted of felony under this Act shall be liable e
to be kept to hard labor on the roads for the term of his life or any term "
not less than seven years or to imprisonment for any term not exceeding
three years with or without hard labor.

30 81. Nothing in this Act contained shall entitle any person to Enactment of
refuse to make a complete discovery by answer to any Bill in Equity or Xty e icn
to answer any question or interrogatory in any Civil proceeding ir any to make discovery.

- Court of Law or Equity or of Insolvency hut no answer to any sach Bill
question or interrogatory shall be admissible in evidence against such

35 person in any criminal proceeding under this Act.

82. The Court may with the concurrence of the Chief Justice General Rules to be
make rules for establishing the best and most effectual system of regis- ™ade
tration under this Act and generally for carrying into complete execution

- all matters hereby contemplated but not expressly or sufficiently provided
for.

83. All such rules when published in the Gazette shall have the When gazetted to be
force of law and they shall be laid before :both Houses of Parliament 1w and tobe laid
forthwith if then in Session and if not within fourteen days after the

i opening of the then next Session.
45 84. This Act shall be styled and may be cited as the  Land Short Title and
Transfer and Registry Act of 1861 and shall commence and take effect commencement
on and from a day to be fixed by the Governor by Proclamation.




25° VICTORIZE, No. . | - " 12

Land Transfer and Registry—1861.

l FIRST SCHEDULE.

ForM oF LAND CERTIFICATE.
Dated the day of

I hereby certify that A. B. is the registered proprietor of the lands described in the
Schedule annexed to this certificate and that such lands are free from incumbrances (subject §
to the incumbrances hereinafter mentioned.) '

C. D.

Registrar.

ForMm oF CHARGE.

Dated day of . 10

I A. B. being the registered proprietor of the lands described in the accompanying
land certificate hereby charge the same with the payment of ten thousand pounds to Jokn
Jones on the day of next and also with payment of interest
thereon at the rate of five pounds per centum per annum payable to the 8aid Jokn Jones
or his assigns on the first of January and the Jirst of July in every year so long as the 15
said principal sum or any portion thercof remains unpaid The said John Jones shall have

power to sell the land at the expiration of six months from the day
of if whole moneys not then or sooner paid.

4. B.
Witness C. D. of solicitor of the 20

Supreme Court of New South Wales.

ForM oF CERTIFICATE oF CHARGE.
Dated the day of

I hereby certify that Jokn Jones is proprietor of a charge of ten thousand pounds
on the lands described in the Schedule annexed to the certificate and that the interest is 95
payable to the said Jokn Jones on the first day of January and the first day of July in every
year at the rate of five pounds per centum The said John Jones has a power in default of
payment to sell the land at the expiration of six months from the day of

C. D.
Registrar. 30

ForM oF TRANSFER OF LAND.
Dated the © day of

I the within named A. B. in consideration of seven hundred pounds paid to me
transfer to C.D. the within mentioned lands or the portion of the within mentioned lands
hereinafter described viz. :— : 39
(Siguned) A4.B.

Witness C. D. of solicitor of the
Supreme Court of New South Wales.,

ForMm OoF TRANSFER OF CHARGE.
Dated the day of 2 40

I the within named Jokn Jones in consideration of ten thousand pounds this day paid
to me hereby transfer to Jokn Swmith the within mentioned charge.

(Signed) John Jones.

Witness C. D. of solicitor of the
Supreme Court of New South Wales. 45

SECOND
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CorLumn I.

1. The said A. B.
covenants with the said
C. D.

2. That thesaid A. B.

5 hasnotwithstandingany
act of his the right to
grant the said lands to
the said C. D.

10

3. and that the said

C. D. shall have quiet

possession of the said
15 lands.

20
4. free from all in-

cumbrances.

25

30 5. And that the said
A. B. will execute
further assurances if
requisite.

35

40

45

50

6. And that the said
55 A. B. has done no act
to incumber.

60
7. And the said A. B.
releases to the said (. D.

all his claims upon the
said land.

SECOND SCHEDULE.
Corumn II.

1. And the said A. B. doth hereby for himself his heirs exe-
cutors and administrators covenant with the said C. D. his heirs
and assigns in manner following (that is to say)—

2. That notwithstanding any act deed matter or thing by the
said A. B. done executed committed permitted or suffered to the
contrary he the said A. B. now hath in himself good right full
power and absolute authority to grant release or otherwise assure
the said lands and other the premises hereby assured or intended
so to be with their and every of their appurtenances unto the said
C. D. in manner aforesaid and according to the true intent of these
presents.

3. And that it shall be lawful for the said . D. his heirs and
assigns from time to time and at all times hereafter peaceably and
quietly to enter upon have hold occupy possess and enjoy the said
lands and premises hereby conveyed or intended so to be with their
and every of their appurtenances and to have receive and take the
rents issues and profits thereof and of every part thereof to and
for his and their own use and benefit without any suit denial
eviction interruption claim or demand whatsoever of from or by
him the said A. B. or his heirs or any person claiming or to claim
by from under or in trust for him them or any of them.

4. And that free and clear or freely and absolutely acquitted
exonerated and for ever discharged or otherwise by the said A. B,
or his heirs well and sufficiently kept harmless and indemnified
from and against every former and other gift grant bargain sale
trust and any and every other estate right title interest charge
and incumbrance whatsoever made executed created or suffered by
the said A. B. or his heirs or by any person claiming or to claim
by from under or in trust for him them or any of them,

5. And that the said A. B. his heirs executors or administrators
and all and every other person whosoever having or claiming or
who shall or may hereafter have or claim any estate right title or
interest whatsoever at law or in equity in to or out of the said
lands and premises hereby granted released or otherwise assured or
intended so to be or any of them or any part thereof by from under
or in trust for him them or any of them shall and will from time
to time and at all times hereafter upon every reasonable request
and at the costs and charges of the said C. D. his heirs or assigns
make do execute or cause to be made done or executed all such
further and other lawful acts deeds things conveyances and
assurances in the law whatsoever for the better more perfectly and
absolutely conveying and assuring the said lands and premises
hereby granted released or otherwise assured or intended so to be
and every part thereof with their appurtenances unto the said C. D.
his heirs and assigns in manner aforesaid as by the said C. D. his
heirs and assigns his or their counsel in the law shall be reasonably
advised or required so as no such further assurances contain or
imply any further or other covenant or warranty than against the
acts and deeds of the person who shall be required to make or
execute the same and his heirs executors or administrators only
and so as no person who shall be required to make or execute such

- assurances shall be compellable for the making or executing thereof

to go or travel from his usual place of abode.

6. And that the said A. B. hath not at any time heretofore
made done committed executed or knowingly suffered any act deed
matter or thing whatsoever whereby or by means whereof the said
lands and premises hereby granted released or otherwise assured
or intended so to be or any part or parcel thereof are is or shall or
may be in anywise impeached charged incumbered or affected in
title estate or otherwise howsoever.

7. And the said releasor doth by these presents remise release
and for ever quit claim unto the said releasee his heirs and assigns all
and all manner of right title interest claim and demand whatsoever
at law and in equity into and out of the said lands and premises
hereby granted or intended so to be and every part and parcel
thereof so that neither he nor his heirs executors administrators or
assigns shall nor may at any time hereafter have claim pretend to

| challenge or demand the said lands and premises or any part

thereof in any manner howsoever but the said releasee his heirs

and
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Corumn 1.

8. That he will insure.

9. That the~ said |

(mortgagee) may sell
after any default

[ Price, 4d.]

Corumn I

| and assigns and the same lands and premises shall from henceforth

and for ever hereafter be exoncrated and discharged of and from all
| claims and demands whatsoever which the said releasor might or
' could have upon him in respect of the said lands or upon the said

| lands.

8. Thathe the said A. B. his executors administrators or assigns
will so long as any money shall remain on this security keep all

| the buildings on the said land insured against loss or damage by
|.fire in the amount of the principal sum hereby secured at the least
| and will pay all premiums and sums of money necessary for such
| purpose on the first day on which the same respectively ought to
| be paid and will on demand produce to the said C. D. his executors

administrators and assigns the poliey or policies of such insurance

| and the receipt for every such payment and also that if default

shall be made in keeping the said premises so insured it shall be
lawful for the said C.D. his exccutors administrators and assigns
| out of his or their own moneys to insure and keep insured the
| said premises in any sum not exceeding the amount of the said
principal sum and that the said A. B. his executors administrators
. or assigns will repay to the said C.D. his executors administrators
or assigns all moneys expended for that purpose by him or them
with interest thereon at-the rate aforesaid from the time of the
| same respectively having been advanced and puid and that until
such repayment the same shall be a charge upon the said premises
hereinbefore expressed to be hereby assured.

9. And it is hereby declared that the said (morigagee) his
executors administrators or assigns may at any time after any
default shall have been made in the observance of any of the
covenants herein contained without any further consent on the
| part of the said (mortgagor) his heirs or assigns sell the said
| premises or any part thereof either together or in parcels and
\ either hy public auction or private contract and may buy in or
| rescind any contract for sale and re-sell without being responsible
| for loss occasioned thereby and may execute and do all such
| assurances and things for effecting any such sale as he or they

shall think fit and that upon a sale by any person or persons
| who may not be scised of the legal estate the person on whom
| the legal estate shall be vested shall execute and do such
i assurances and things for carrying the same into effect as the
| person or persons by whom the sale shall be made shall direct
i Provided that upon any sale purporting to be made in pursuance
| of the aforesaid power no purchaser shall be bound to inquire
| whether any money remains upon the security of these presents nor
" as to the propriety or regularity of such sale and notwithstanding
| any impropriety or irregularity whatsoever in any such sale the
| same shall as regards the purchaser or purchasers be deemed to be
| within the aforesaid power and be valid accordingly And it is
. hereby declared that the receipt of the said (mortgagee) his
executors administrators or assigns for the purchase moneys of the
| premises sold or only part thercof shall effectually discharge the
. purchaser or purchasers therefrom and from being concerned to
| see to the application thereof And that the said (morégagee) his
| executors administrators and assigns shall out of the moneys arising
| from any sale in pursuance of the aforcsaid power in the first place
| pay the expenses incurred on such sale or otherwise in relation to
the premises and in the next place apply such moneys in or towards
satisfaction of the moneys for the time being owing on the security
of these presents and then pay the surplus if any of the moneys
arising from such sale to the said (morfgagor) his heirs or assigns
and that the aforesaid power of sale and other powers may be
| exercised by any person or persons for the time being entitled to
| receive and give a discharge for the moneys then owing on the
. security of these presents Provided also that the said (morégagee)
his executors administrators or assigos shall not be answerable for
any involuntary losses which may happen in the exerciie of the
, aforesaid power and trusts or any of them.

Sydney : Thomas Richards, Government Printer,—1861,




