This Pusric Biiw originated. in the Lizatsuarive Councir, and, having this day passed,
is now ready for presentation to the LivisuaTIve ASSEMBLY for ifs concurrence.

Legislative Council Chamber, R. O’CONNOR,
Sydney, 18 April, 1861. Clerk of the Legislative Council.

ANNO VICESIMO QUARTO

VICTORIAE REGINA.

3 3k ok sk sk koot osk sk ko s st sk okt ok sk sk sk sk sk stk sk sk s okosk oKk ok sk sk skt stk sk stokok k- siokokokokok dolokokoskokok

No.

An Act for the Amendment of the Law as to Claims against
the Crown.

HEREAS it is expedient to adopt the Law of England relating to Preamble.
Petitions of Right and to adapt the same as nearly as may be to
the circumstances of this Colony Be it therefore enacted by the Queen’s
Most Excellent Majesty by and with the advice and consent of the
5 Legislative Council and Legislative Assembly of New South Wales in
Parliament assembled and by the authority of the same as follows :—
1. A Petition of Right may if the suppliant think fit be intituled petition of Right
in the Supreme Court of New South Wales in that jurisdiction thereof in prescntable to Su-
4 . P 5 , preme Court for like
which the subject matter of such petition or any material part thereof mattersaseognizable
10 would have been cognizable if the same had been a matter in dispute hetuin e
between subject and subject and if intituled in the Common Law Juris-
diction of the said Court shall state in the margin the venue for the trial
of such petition and such petition shall be addressed to Her Majesty in
~ the form or to the effect in the first Schedule hereto and shall state the
“ 15 Christian and Surname and usual place of abode of the suppliant and of
his Attorney if any and shall set forth with convenient certainty the facts
entitling the suppliant to relief and shall be signed by such suppliant his
Counsel or Attorney. ek L
2. The said petition shall be left with the Colonial Secretary coverner ,{lay grant
20 by whom it shall forthwith be submitted to the Governor for his fist thatrighthe
consideration and in order that he may if he shall think fit in the name
and on behalf of Her Majesty grant his fiat that right be done and no fee
shall be payable on so leaving or receiving back such petition.
¢ 11— 3.
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3. Upon the Governor’s fiat being obtained to such petition a copy Time to plead.
of such petition and fiat shall be left at the Office of the Crown Solicitor
with an indorsement thereon in the form or to the effect in the second
Schedule hereto praying for a plea or answer on behalf of Her Majesty

5 within twenty-eight days and the same shall be prosecuted in the Supreme
Court in the jurisdiction thereof in which the same shall be intituled.

4. The time for answering pleading or demurring to such petition Time may be
on behalf of Her Majesty shall be the said period of twenty-eight days giwsed or vonue
after the same with such prayer of a plea or answer as aforesaid shall =~

10 have been left at the office of the Crown Solicitor or such further time as
shall be allowed by the Court or a Judge thereof Provided always thatit
shall be lawful for the Court or a Judge thereof on the application of the
Attorney General or of the suppliant to change the venue for the trial of
such petition.

15 5. In case any such Petition of Right shall be presented for the Third particsatfected
recovery of any real or personal property or any right in or to the same fﬁl};‘;ﬁf,’ﬁ%f e
which shall have been granted away or disposed of by or on behalf of Her
Majesty or her predecessors a copy of such petition and fiat shall be served
upon or left at the last or usual or last known place of abode of the person

201in the possession occupation or enjoyment of such property or right
indorsed with a notice in the form set forth in the third Schedule hereto
requiring such person to appear thereto within eight days and to plead or
answer thereto within fourteen days after the same shall have been so
served or left as aforesaid and it shall not be necessary to issue any scire

25 facias or other process to such person for the purpose of requiring him to
appear and plead or answer to such petition but he shall within the time so
limited if he intends to contest such petition enter an appearance to
the same in or to the effect of the form set forth in the fourth Schedule
hereto and shall plead answer or demur to the said petition within the

30 time specified in such notice or such further time as shall be allowed by
the Court or a Judge thereof. :

6. Such petition may be answered by way of answer plea or Like pleas &c. as in
demurrer in Equity or at Common Law by way of plea or demurrer or by })'f‘fumr;:ﬁff aiew
both plea and demurrer by or in the name of Her Majesty’s Attorney ‘

35 General on behalf of Her Majesty and by or on behalf of any other person
who may in pursuance hereof be called upon to plead or answer thereto
in the same manner as if such petition in Equity were a Bill filed therein
or if such petition at Common Law were a declaration in a personal action
and without the necessity for any inquisition finding the truth of such

40 petition or the right of the suppliant and such and the same matter as
would be sufficient ground of answer or defence in point of law or fact
to such petition on the behalf of Her Majesty may be alleged on behalf
of any such other person as aforesaid called on to plead or answer thereto.

7. So far as the same may be applicable and except in so far as An ik procecdings

45 may be inconsistent with this Act the laws and statutes in force as to ﬁb.’;’é:}f"w‘*“"
pleading evidence hearing and trial security for costs amendment arbitra- WO
tion special cases the means of procuring and taking evidence set off

“appeal ‘and proceedings in error in suits in equity and personal actions
between subject and subject and the practice and course of procedure of

50 the Supreme Court at law and in Equity respectively for the time being
in reference to such suits and personal actions shall unless the Court shall
otherwise order be applicable and apply and extend to such Petition of
Right Provided that nothing in this Act shall give o the subject any Proviso.
remedy against the Crown in any case in which he would not have heen

55 entitled to such remedy before the passing of this Act. v

8. In case of a failure on the behalf of Her Majesty or of any petition may be
such other person as aforesaid called upon to answer or plead to such tkenrr fonfeen.
petition to plead answer or demur in due time either to such petition or

at any subsequent stage of the proceedings thereon the suppliant shall be
ok i : "at

r
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at liberty to apply to the Court or a Judge for an Order that the petition
may be taken as confessed and it shall be lawful for such Court or J udge
on being satisfied that there has been such failure to plead answer or
demur in due time to grant a rule to shew cause why such petition should
5 not be taken as confessed as against Her Majesty or such other party so

making default and if at the return of such rule there be no a ppearance
on the behalf of Her Majesty or such person called upon as aforesaid or if
the Court or Judge shall think fit upon hearing to make the same absolute 1
a decree may be made or leave may be given by the Court to the suppliant

10 to sign judgment in his favor Provided that such decree or judgment
may afterwards be set aside by the Supreme Court in Banco if such
Court shall see fit on such terms as to them shall seem just.

9. Upon every such Petition of Right the decree or judgment of Nature of decrec or

the Court whether given upon demurrer upon the pleadings or upon g pmens

15 default to answer or plead in time or after hearing or verdict or in errov
shall be that the suppliant is or is not entitled either to the whole or to
some and what portion of the relief sought by his petition or such other
relief as the Court may think right and such Court may give a decree or
judgment that the suppliant is entitled to such relief and upon such terms

20 and conditions (if any) as such Court shall think just.

< 10. In all cases in which the judgment commonly called a judg- Bffect of amoveas

ment of amoveas manus has in similar cases in England heretofore been ™"
pronounced or given upon a Petition of Right a judgment that the
suppliant is entitled to relief as hereinbefore provided shall be of such and

25 the same effect as such judgment of amoveas manus.

11. Upon any such Petition of Right the Attorney General or Costs of Crown .
other person appearing on behalf of Her Majesty and every such other ~
person as aforesaid who shall appear and plead or answer to such petition
shall be entitled respectively to recover costs against the suppliant in the

30 same manner and subject to the same restrictions and diseretion and
under the same rules regulations and provisions so far as they are appli-
cable as are or may be usually adopted or in force touching costs in pro-
ceedings between subject and subject And for the recovery of such costs
such and the same remedies and writs of execution as are authorized for

35 enforcing payment of costs upon judgments in personal actions or decrees
rules or orders may be prosecuted sued out and executed respectively by
or on behalf of Her Majesty and of such other person as aforesaid as shall
appear and plead to such petition and any costs recovered on behalf of Her
Majesty shall be paid to the Colonial Treasurer and shall become part of

40 the Consolidated Revenue Fund.

12. Upon any such Petition of Right the suppliant shall be Cost of supptiant.
entitled to costs against Her Majesty and also against any other person
appearing or pleading or answering to any such Petition of Right in like
manner and subject to the same rules regulations and provisions restrie-

45 tions and discretion as far as they are applicable as are or may be usually
adopted or in force touching the right to recover costs in proceedings
between subject and subject and for the recovery of any such costs from
any such person other than Her Majesty appearing or pleading or answer-
ing in pursuance hereof to any such Petition of Right such and the same

50 remedies and writs of execution as are authorized for enforcement of
payment of costs upon rules orders decrees or judgments in personal
actions between subject and subject may be prosccuted sued out and
executed on behalf of such suppliant.

13. Whenever upon any such Petition of Right a judgment order Final judgment

b5or decree shall be given or made that the suppliant is entitled to g;}‘j‘liffﬁg’ﬁ:‘ o
relief and there shall be no re-hearing appeal or writ of error or in case of toColonial Treasurer.,
an appeal or proceedings in error a judgment order or decree shall have
been affirmed given or made that the suppliant is entitled to relief or upon

any
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any rule or order being made entitling the suppliant to costs any Judge
of the Supreme Court may upon application in behalf of the suppliant
after the lapse of fourteen days from the making giving or affirming of
such judgment or decree rule or order certify to the Colonial Treasurer the

5 tenor and purport of the same in or to the effect of the form in the fifth
Schedule hereto and such certificate shall be left at the Office of the
Colonial Treasurer.

14. The Collonial Treasurer shall pay the amojunt of any moneys

and costs as to whicfh a judgment or decree rule or ordler shall be given or
10 made that the supplliant in any such Petition of Righjt is entitled and of
which judgment or |decree rule or order the tenor and} purport shall have
been so certified to {him as aforesaid out of any moneys| in his hands for the
time being legally alpplicable thereto or which may be] hereafter voted by
Parliament for thatj purpose.
15 15. The Judges of the said Court or any two of them of whom the
Chief Justice shall be one may make general rules and orders in the
respective jurisdictions of Law and Equity for regulating the pleading and
practice on such Petitions of Right and for the effectual execution of this
Act according to the intention and object hereof and for fixing the costs
20 to be allowed for and in respect of the several matters herein contained
and the performance thereof and for the government and conduct of the
officers of the Court in and relating to the distribution and performance
of the duties and business to be done or performed in execution of this
Act and may frame writs and forms of proceedings for the purposes afore-
25 said and all such rules orders and forms shall be laid before both Houses
of Parliament if then sitting immediately upon the making of the same or
if Parliament be not sitting then within five days after the next meeting
thereof Provided that no such rule order or form shall have effect until
three months after the same shall have been so laid before both IHouses of
30 Parliament after which time every such rule order and form shall be
binding and obligatory on the Supreme Court and have the full force of
law Provided that it shall be lawful for the Governor by any Proclamation
inserted in the Gazette or for either House of Parliament by any resolution
passed at any time within three months next after any such rules orders
35 or forms shall have been laid before Parliament to suspend or annul the
whole or any part thereof.

16. In the construction of this Act the word “ relief” shall com-
prehend every species of relief claimed or prayed for in any such Petition
of Right whether a restitution of any incorporeal right or a return of

40 lands or chattels or a payment of money or damages or otherwise.

17. Nothing in this Act contained shall prevent any suppliant
from proceeding as before the passing hereof.

18. This Act shall be styled and may be cited as ¢ The Amend-
ment of the Law as to Claims against the Crown Act 1861.”

FIRST

ColonialjTreasurer to
satisfy jludgment.

Rules and orders for
effectuating Act.

Interpretation.

Saving of existing
remedies.

Short Title,
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FIRST SCHEDULE.

In the Supreme Court of
New South Wales

To the Queen’s Most Excellent Majesty—

}(at Common Law or in Equity.)

| 5 Sydney
| to Wit.
|
The humble Petition of A. B. of by his Attorney K. F.
of sheweth that [state the facts]
Conclusion
10 Your suppliant therefore humbly prays that &e.
Dated the day of AD. 18
(Signed) A:B.
or C. D. Counsel for A. B.
or E. F. Attorney for A. B.
15 SECOND SCHEDULE.

The suppliant prays for a plea or answer on behalf of Her Majesty within twenty-
3 eight days after the date hereof or otherwise that the petition may be taken as confessed.

THIRD SCHEDULE.

To A. B.
20 You are hereby required to appear to the within petition in the Supreme Court of
| New South Wales within days and to plead or answer thereto
| within after the date hereof.

Take Notice that if you fail to appear or plead or answer in due time the said
petition may as against you be ordered to be taken as confessed.

25 " Dated &e.

FOURTH SCHEDULE.

In &heewsélf;;?’ iV(;(l)gsrt Of} (at Common Law or in Equity.)

Petition of Right.

30 }A. B. Svuppliﬂnt C. D. appears o 4T
The Queen. E. F. Attorney for C. D. appears for him.

If the appearance be in person the address of the party appearing to be given.
Entered the day of 18

FIFTH SCHEDULE.

g5 To the Colonial Treasurer of New South Wales—
Petition of Right of A. B. in the Supreme Court of New South Wales (at Law or in
Equity.)
I humbly certify that on the day of 18 it was by the
said Supreme Court of New South Wales adjudged (or decreed or ordered) that the above-
40 named suppliant was entitled to &e.

(Judge’s Signature.)

Syndey: Thomas Richards, Government Printex—186L

[ Price, 2d.]







ENFORCEMENT OF CLAIMS AGAINST THE CROWN BILL.

SCHEDULE of the Amendment made by the Legislative Assembly in the Bill intituled
« An Act for the Amendment of the Law as to Claims against the Crown,”—returned to
“ the Legislative Council with Message of 6 May, 1861.

For CHA. TOMPSON,
Clerk of the Legislative Assembly.

F. ELDERSHAW,
Clerk Assistant,

Page 4. After Clause 13, insert the following, to stand Clause 14 :—
(Colonial Treasurer to satisfy judgment.)

¢« The Colonial Treasurer shall pay the amount of any moneys and costs as to
“ which a judgment or decree rule or order shall be given or made that the
“ suppliant in any such Petition of Right is entitled and of which judgment
“ or decree rule or order the tenor and purport shall have been so certified to
“ him as aforesaid out of any moneys in his hands for the time being legally
« applicable thereto or which may be hereafter voted by Parliament for that
¢ purpose.” "
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Legislative Assembly Chamber, TFor CHA. TOMPSON,
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Clerk Assistant.
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NGO

An Act for the Amendment of the Law as to Claims against
the Crown.

HEREAS it is expedient to adopt the Law of England relating to Preamble.
Petitions of Right and to adapt the same as nearly as may be to
the circumstances of this Colony Be it therefore enacted by the Queen’s
Most Excellent Majesty by and with the advice and consent of the
5 Legislative Council and Legislative Assembly of New South Wales in
Parliament assembled and by the authority of the same as follows :—

1. A Petition of Right may if the suppliant think fit be intituled Petition of Right
in the Supreme Court of New South Wales in that jurisdiction thereof in Sfﬁfﬁ?tﬁou‘iﬁ ?‘osrul-ikc
which the subject matter of such petition or any material part thereof A g

10 would have been cognizable if the same had been a matter in dispute s

‘ between subject and subject and if intituled in the Common Law Juris-
diction of the said Court shall state in the margin the venue for the trial
of such petition and such petition shall be addressed to Her Majesty in
the form or to the effect in the first Schedule hereto and shall state the

15 Christian and Surname and usual place of abode of the suppliant and of

his Attorney if any and shall set forth with convenient certainty the facts
entitling the suppliant to relief and shall be signed by such suppliant his
Counsel or Attorney.

1 2. The said petition shall be left with the Colonial Secretary fovernormay grant

20 by whom it shall forthwith be submitted to the Governor for his dose. o 0

‘ consideration and in order that he may if he shall think fit in the name
and on behalf of Her Majesty grant his fiat that right be done and no fee

shall be payable on so leaving or receiving back such petition.
3.

Note :—The Clause to be inserted is printed in black letter.
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3. Upon the Governor’s fiat being obtained to such petition a copy Time to plead.
of such petition and fiat shall be left at the Office of the Crown Solicitor
with an indorsement thereon in the form or to the effect in the second
Schedule hereto praying for a plea or answer on behalf of Her Majesty

5 within twenty-eight days and the same shall be prosecuted in the Supreme
Court in the jurisdiction thereof in which the same shall be intituled.

4. The time for answering pleading or demurring to such petition Time may be
on behalf of Her Majesty shall be the said period of twenty-eight days iﬁifgﬁ(i‘{,); it
after the same with such prayer of a plea or answer as aforesaid shall

10 have been left at the office of the Crown Solicitor or such further time as
shall be allowed by the Court or a Judge thereof Provided always thatit
shall be lawful for the Court or a Judge thereof on the application of the
Attorney General or of the suppliant to change the venue for the trial of
such petition.
15 5. In case any such Petition of Right shall be presented for the Third partiesaffected
recovery of any real or personal property or any right in or to the same fg;;agfe;‘gtgg i
which shall have been granted away or disposed of by or on behalf of Her
Majesty or her predecessors a copy of such petition and fiat shall be served
upon or left at the last or usual or last known place of abode of the person
201in the possession occupation or enjoyment of such property or right
indorsed with a notice in the form set forth in the third Schedule hereto
requiring such person to appear thereto within eight days and to plead or
answer thereto within fourteen days after the same shall have heen so
served or left as aforesaid and it shall not be necessary to issue any scire
25 facias or other process to such person for the purpose of requiring him to
appear and plead or answer to such petition but he shall within the time so
limited if he intends to contest such petition enter an appearance to
the same in or to the effect of the form set forth in the fourth Schedule
hereto and shall plead answer or demur to the said petition within the
30 time specified in such notice or such further time as shall be allowed by
the Court or a Judge thereof.

6. Such petition may be answered by way of answer plea or Like pleas &e. as in
demurrer in Equity or at Common Law by way of plea or demurrer or by l)‘ll‘fnn(‘;ffl‘;gs e
both plea and demurrer by or in the name of Her Majesty’s Attorney
35 General on behalf of Her Majesty and by or on behalf of any other person
who may in pursuance hereof be called upon to plead or answer thereto
in the same manner as if such petition in Equity were a Bill filed therein
or if such petition at Common Law were a declaration in a personal action
and without the necessity for any inquisition finding the truth of such
40 petition or the right of the suppliant and such and the same matter as
would be sufficient ground of answer or defence in point of law or fact
to such petition on the behalf of Her Majesty may be alleged on behalf
of any such other person as aforesaid called on to plead or answer thereto.

7. So far as the same may be applicable and except in so far as Alllike procecdings
45 may be inconsistent with this Act the laws and statutes in force as to ;‘i]"b.iit};"t““'m
pleading evidence hearing and trial security for costs amendment arbitra-" -
tion special cases the means of procuring and taking evidence set off
appeal and proceedings in error in suits in equity and personal actions
between subject and subject and the practice and course of procedure of
50 the Supreme Court at law and in Equity respectively for the time being
in reference fo such suits and personal actions shall unless the Court shall
otherwise order be applicable and apply and extend to such Petition of
Right Provided that nothing in this Act shall give 1o the subject any Proviso.
remedy against the Crown in any case in which he would not have been
55 entitled to such remedy before the passing of this Act.

8. In case of a failure on the behalf of Her Majesty or of any petition may be
such other person as aforesaid called upon to answer or plead to such tiken pro confesso.
petition to plead answer or demur in due time either to such petition or
at any subsequent stage of the proceedings thereon the suppliant shall be

at
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at liberty to apply to the Court or a Judge for an Order that the petition
may be taken as confessed and it shall be lawful for such Court or Judge
on being satisfied that there has been such failure to plead answer or
demur in due time to grant a rule to shew cause why such petition should
5 not be taken as confessed as against Her Majesty or such other party so
making default and if at the return of such rule there be no appearance
on the behalf of Her Majesty or such person called upon as aforesaid or if
the Court or Judge shall think fit upon hearing to make the same absolute
a decree may be made or leave may be given by the Court to the suppliant
10 to sign judgment in his favor Provided that such decree or judgment
may afterwards be set aside by the Supreme Court in Banco if such
Court shall see fit on such terms as to them shall seem just.
9. Upon every such Petition of Right the decree or judgment of Nature of decree or
the Court whether given upon demurrer upon the pleadings or upon o et
15 default to answer or plead in time or after hearing or verdict or in error
shall be that the suppliant is or is not entitled either to the whole or to
some and what portion of the relief sought by his petition or such other
relief as the Court may think right and such Court may give a decree or
judgment that the suppliant is entitled to such relief and upon such terms
20 and conditions (if any) as such Court shall think just.

10. In all cases in which the judgment commonly called a judg- Effect of amoveas
ment of ameveas manus has in similar cases in England heretofore been ™"
pronounced or given upon a Petition of Right a judgment that the
suppliant is entitled to relief as hereinbefore provided shall be of such and

25 the same effect as such judgment of amoveas manus.

11. Upon any such Petition of Right the Attorney General or Costs of Crown &e.
other person appearing on behalf of Her Majesty and every such other
person as aforesaid who shall appear and plead or answer to such petition
shall be entitled respectively to recover costs against the suppliant in the

30 same manner and subject to the same restrictions and discretion and
under the same rules regulations and provisions so far as they are appli-
cable as are or may be usually adopted or in force touching costs in pro-
ceedings between subject and subject And for the recovery of such costs
such and the same remedies and writs of execution as are authorized for

35 enforcing payment of costs upon judgments in personal actions or decrees
rules or orders may be prosecuted sued out and executed respectively by
or on behalf of Her Majesty and of such other person as aforesaid as shall
appear and plead to such petition and any costs recovered on hehalf of Her
Majesty shall be paid to the Colonial Treasurer and shall become part of

40 the Consolidated Revenue Fund.

12. Upon any such Petition of Right the suppliant shall be Cost of suppliant.
entitled to costs against Her Majesty and also against any other person
appearing or pleading or answering to any such Petition of Right in like
manner and subject to the same rules regulations and provisions restric-

45 tions and discretion as far as they are applicable as are or may be usually
adopted or in force touching the right to recover costs in proceedings
between subject and subject and for the recovery of any such costs from
any such person other than Her Majesty appearing or pleading or answer-
ing in pursuance hereof to any such Petition of Right such and the same

50 remedies and writs of execution as are authorized for enforcement of
payment of costs upon rules orders decrees or judgments in personal
actions between subject and subject may be prosecuted sued out and
exccuted on behalf of such suppliant.

13. Whenever upon any such Petition of Right a judgment order Final judgment

65 or decree shall be given or made that the suppliant is entitled to Qﬁl‘giﬁﬁ%"{;;ﬁdge
relief and there shall be no re-hearing appeal or writ of error or in case of toColonial Treasurers
an appeal or proceedings in error a judgment order or decree shall have
been affirmed given or made that the suppliant is entitled to relief or upon

any
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any rule or order being made entitling the suppliant to costs any Judge
of the Supreme Court may upon application in behalf of the suppliant
after the lapse of fourteen days from the making giving or affirming of
such judgment or decree rule or order certify to the Colonial Treasurer the
5 tenor and purport of the same in or to the effect of the form in the fifth
Schedule hereto and such certificate shall be left at the Office of the
Colonial Treasurer.
14. The Colonial Treasurer shall pay the amount of any moneys Colonial
and costs as to which a judgment or decree rule or order shall be given Tr?asu.reg 1o

10 or made that the suppliant in any such Petition of Right is entitled e e e
and of which judgment or decree rule or order the tenor and purport
shall have been so certified to him as aforesaid out of any moneys in
his hands for the time being legally applicable thereto or which may
be hereafter voted by Parliament for that purpose.

15 34. 15. The Judges of the said Court or any two of them of whom the Rules and orders for
Chief Justice shall be one may make general rules and orders in the g
respective jurisdictions of Law and Equity for regulating the pleading and
practice on such Petitions of Right and for the effectual execution of this
Act according to the intention and object hereof and for fixing the costs

20 to be allowed for and in respect of the several matters herein contained
and the performance thereof and for the government and conduct of the
officers of the Court in and relating to the distribution and performance
of the duties and business to be done or performed in execution of this
Act and may frame writs and forms of proceedings for the purposes afore-

25 said and all such rules orders and forms shall be laid before both Houses
of Parliament if then sitting immediately upon the making of the same or
if Parliament be not sitting then within five days after the next meeting
thereof Provided that no such rule order or form shall have effect until
three months after the same shall have been so laid before both Houses of

30 Parliament after which time every such rule order and form shall be
binding and obligatory on the Supreme Court and have the full force of
law Provided that it shall be lawful for the Governor by any Proclamation
inserted in the Gazette or for either House of Parliament by any resolution
passed at any time within three months next after any such rules orders

85 or forms shall have been laid before Parliament to suspend or annul the
whole or any part thereof.

15. 16. In the construction of this Act the word ¢ relief’’ shall com- Interpretation.
prehend every species of relief claimed or prayed for in any such Petition
of Right whether a restitution of any incorporeal right or a return of

40 lands or chattels or a payment of money or damages or otherwise.

16. 17. Nothing in this Act contained shall prevent any suppliant Saving of existing
from proceeding as before the passing hereof. ?

17. 18. This Act shall be styled and may be cited as ¢ The Amend- Short Title.
ment of the Law as to Claims against the Crown Act 1861.”

FIRST
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FIRST SCHEDULE.

In the Supreme Court of
New South Wales.

To the Queen’s Most Excellent Majesty—

} (at Common Law or in Equity.)

5 Sydney
to Wit.
The humble Petition of A. B. of by his Attorney E. F.
of sheweth that [state the JSacts]
Conclusion
10 Your suppliant therefore humbly prays that &e.
Dated the day of AD. 18
(Signed) A. B.
or C. D. Counsel for A. B.
or E. F. Attorney for A. B.
15 SECOND SCHEDULE.

The suppliant prays for a plea or answer on behalf of Her Majesty within twenty-
eight days after the date hereof or otherwise that the petition may be taken as confessed.

THIRD SCHEDULE.

To A. B.

20 You are hereby required to appear to the within petition in the Supreme Court of
New South Wales within days and to plead or answer thereto
within after the date hereof,

Take Notice that if you fail to appear or plead or answer in due time the said
petition may as against you be ordered to be taken as confessed.

25 Dated &e.

FOURTH SCHEDULE.

In the Supreme Court of

New South Wales. } (at Common Law or in Equity.)

Petition of Right.
30 A+ B. Suppliant C. D. appears in person.
E. F. Attorney for C. D. appears for him.

v.

The Queen.

If the appearance be in person the address of the party appearing to be given.
Entered the day of 18

FIFTH SCHEDULE.

35 To the Colonial Treasurer of New South Wales—

Petition of Right of A. B. in the Supreme Court of New South Wales (at Law or in
Equity.)

I humbly certify that on the day of 18 it was by the

said Supreme Court of New Soush Wales adjudged (or decreed or ordered) that the above-
40 named suppliant was entitled to &e,

(Judge’s Signature.)

LA e R S TR O
Sydney : Thomag Richards, Government Printer.—1861.

[Price, 2d.]
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No. XXVII.

An Act for the Amendment of the Law as to Claims against
the Crown. [Reserved for the signification of Her
Majesty’s pleasure thereon, 10th May, 1861.]

HEREAS it is expedient to adopt the Law of England relating to Preamble.
Petitions of Right and to adapt the same as nearly as may be to
the circumstances of this Colony Be it therefore enacted by the Queen’s
Most Excellent Majesty by and with the advice and consent of the
Legislative Council and Legislative Assembly of New South Wales in
Parliament assembled and by the authority of the same as follows :—

1. A Petition of Right may if the suppliant think fit be intituled Petition of Right
in the Supreme Court of New South Wales in that jurisdiction thereof in Biff,ﬁft('}f}ﬁg Ry
which the subject matter of such petition or any material part thereof b rmniashie
would have been cognizable if the same had been a matter in dieghte
between subject and subject and if intituled in the Common Law Juris-
diction of the said Court shall state in the margin the venue for the trial
of such petition and such petition shall be addressed to Her Majesty in
the form or to the effect in the first Schedule hereto and shall state the
Christian and Surname and usual place of abode of the suppliant and of
his Attorney if any and shall set forth with convenient certainty the facts
entitling the suppliant to relief and shall be signed by such suppliant his
Counsel or Attorney.

2. The said petition shall be left with the Colonial Secretary Goveror may grant
by whom it shall forthwith be submitted to the Governor for his 5t thatrightbe
consideration and in order that he may if he shall think fit in the name
and on behalf of Her Majesty grant his fiat that right be done and no fee
shall be payable on so leaving or receiving back such petition.

3.
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Time to plead. 3. Upon the Governor’s fiat being obtained to such petition a copy
of such petition and fiat shall be left at the Office of the Crown Solicitor
with an indorsement thereon in the form or to the effect in the second
Schedule hereto praying for a plea or answer on behalf of Her Majesty
within twenty-eight days and the same shall be prosecuted in the Supreme
Court in the jurisdiction thereof in which the same shall be intituled.

Time may be 4. The time for answering pleading or demurring to such petition

enlarged or venie  on behalf of Her Majesty shall be the said period of twenty-eight days

SR after the same with such prayer of a plea or answer as aforesaid shall
have been left at the office of the Crown Solicitor or such further time as
shall be allowed by the Court or a Judge thereof Provided always thatit
shall be lawful for the Court or a Judge thereof on the application of the
Attorney General or of the suppliant to change the venue for the trial of
such petition.

’tl‘h}i{'dy-n-titgsnﬂ‘cv%cd 5. In case any such Petition of Right shall be presented for the
,I?;‘;,“{,ief{f{ we. " recovery of any real or personal property or any right in or to the same

which shall have been granted away or disposed of by or on behalf of Her
Majesty or her predecessors a copy of such petition and fiat shall be served
upon or left at the last or usual or last known place of abode of the person
in the possession occupation or enjoyment of such property or right
indorsed with a notice in the form set forth in the third Schedule hereto
requiring such person to appear thereto within eight days and to plead or
answer thereto within fourteen days after the same shall have been so
served or left as aforesaid and it shall not be necessary to issue any scire
facias or other process to such person for the purpose of requiring him to
appear and plead or answer to such petition but he shall within the time so
limited if he intends to contest such petition enter an appearance to
the same in or to the effect of the form set forth in the fourth Schedule
hereto and shall plead answer or demur to the said petition within- the
time specified in such notice or such further time as shall be allowed by
the Court or a Judge thereof.
Like pleas &e. as 6. Such petition may be answered by way of answer plea or
l(j}fnl"‘?;‘tl‘t‘j atlaw  Jemurrer in Equity or at Common Law by way of plea or demurrer or by
g both plea and demurrer by or in the name of Her Majesty’s Attorney
Greneral on behalf of Her Majesty and by or on behalf of any other person
who may in pursuance hereof be called upon to plead or answer thereto
in the same manner as if such petition in Equity were a Bill filed therein
or if such petition at Common Law were a declaration in a personal action
and without the necessity for any inquisition finding the truth of such
petition or the right of the suppliant and such and the same matter as
would be sufficient ground of answer or defence in point of law or fact
to such petition on the behalf of Her Majesty may be alleged on behalf
of any such other person as aforesaid called on to plead or answer thereto.

Allike proceedings 7. So far as the same may be applicable and except in so far as
ﬁfi)jiztb;’*“'““" may be inconsistent with this Act the laws and statutes in force as to

pleading evidence hearing and trial security for costs amendment arbitra-
tion special cases the means of procuring and taking evidence set off
appeal and proceedings in error in suits in equity and personal actions
between subject and subject and the practice and course of procedure of
the Supreme Court at law and in Equity respectively for the time being
in reference to such suits and personal actions shall unless the Court shall
otherwise order he applicable and apply and extend to such Petition of
Proviso. Right Provided that nothing in this Act shall give to the subject any

remedy against the Crown in any case in which he would not have been

: entitled to such remedy before the passing of this Act.
Potition may be 8. In case of a failure on the behalf of Her Majesty or of any
taken pro confesso.  guch other person as aforesaid called upon to answer or plead to such
petition to plead answer or demur in due time either to such petition or
at any subsequent stage of the proceedings thereon the suppliant shall be
ab
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at liberty to apply to the Court or a Judge for an Order that the petition
may be taken as confessed and it shall be lawful for such Court or Judge
on being satisfied that there has been such failure to plead answer or
demur in due time to grant a rule to shew cause why such petition should
not be taken as confessed as against Her Majesty or such other party so
making default and if at the return of such rule there be no appearance
on the behalf of Her Majesty or such person called upon as aforesaid or if
the Court or Judge shall think fit upon hearing to make the same absolute
a decree may be made or leave may be given by the Court to the suppliant
to sign judgment in his favor Provided that such decree or judgment
may afterwards be set aside by the Supreme Court in Banco if' such
Court shall see fit on such terms as to them shall seem just.

9. Upon every such Petition of Right the decree or judgment of Nature of decree or
the Court whether given upon demurrer upon the pleadings or upon g remant:
default to answer or plead in time or after hearing or verdict or in error
shall be that the suppliant is or is not entitled either to the whole or to
some and what portion of the relief sought by his petition or such other
relief as the Court may think right and such Court may give a decree or
judgment that the suppliant is entitled to such relief and upon such terms
and conditions (if any) as such Court shall think just.

10. In all cases in which the judgment commonly called a judg- Bffcct of amoveas
ment of amoveas manus has in similar cases in England heretofore been """
pronounced or given upon a Petition of Right a judgment that the
suppliant is entitled to relief as hereinbefore provided shall be of such and
the same effect as such judgment of amoveas manus.

11. Upon any such Petition of Right the Attorney General or Costs of Crown &c.
other person appearing on behalf of Her Majesty and every such other
person as aforesaid who shall appear and plead or answer to such petition
shall be entitled respectively to recover costs against the suppliant in the
same manner and subject to the same restrictions and discretion and
under the same rules regulations and provisions so far as they are appli-
cable as are or may be usually adopted or in force touching costs in pro-
ceedings between subject and subject And for the recovery of such costs
cuch and the same remedies and writs of execution as are authorized for
enforcing payment of costs upon judgments in personal actions or decrees
rules or orders may be prosecuted sued out and executed respectively by
or on behalf of Her Majesty and of such other person as aforesaid as shall
appear and plead to such petition and any costs recovered on behalf of Her
Majesty shall be paid to the Colonial Treasurer and shall become part of
the Consolidated Revenue Fund.

12. Upon any such Petition of Right the suppliant shall be Cost of suppliant.
entitled to costs against Her Majesty and also against any other person
appearing or pleading or answering to any such Petition of Right in like
manner and subject to the same rules regulations and provisions restric-
tions and discretion as far as they are applicable as are or may be usually
adopted or in force touching the right to recover costs in proceedings
between subject and subject and for the recovery of any such costs from
any such person other than Her Majesty appearing or pleading or answer-
ing in pursuance hereof to any such Petition of Right such and the same
remedies and writs of execution as are authorized for enforcement of
payment of costs upon rules orders decrees or judgments in personal
actions between subject and subject may be prosecuted sued out and
executed on behalf of such suppliant.

13. Whenever upon any such Petition of Right a judgment order Final judgment
or decree shall be given or made that the suppliant is entitled to %ﬁz‘fﬂiﬁﬁﬁ‘)&l}ﬁze
relief and there shall be no re-hearing appeal or writ of error or in case of toColonial Treasurer.
an appeal or proceedings in error a judgment order or decree shall have
been affirmed given or made that the suppliant is entitled to relief or upon

any
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any rule or order being made entitling the suppliant to costs any Judge
of the Supreme Court may upon application in behalf of the suppliant
after the lapse of fourteen days from the making giving or affirming of
such judgment or decree rule or order certify to the Colonial Treasurer the
tenor and purport of the same in or to the effect of the form in the fifth
Schedule hereto and such certificate shall be left at the Office of the
Colonial Treasurer.

14. The Colonial Treasurer shall pay the amount of any moneys
and costs as to which a judgment or decree Tule or order shall he given
or made that the suppliant in any such Petition of Right is entitled and
of which judgment or decree rule or order the tenor and purport shall
have been so certified to him as aforesaid out of any moneys in his hands
for the time being legally applicable thereto or which may be hereafter
voted by Parliament for that purpose.

15. The Judges of the said Court or any two of them of whom the
Chief Justice shall be one may make general rules and orders in the
respective jurisdietions of Law and Equity for regulating the pleading and
practice on such Petitions of Right and for the effectual execution of this
Act according to the intention and object hereof and-for fixing the costs
to be allowed for and in respect of the several matters herein contained
and the performance thereof and for the government and conduct of the
officers of the Court in and relating to the distribution and performance
of the duties and business to be done or performed in execution of this
Act and may frame writs and forms of proceedings for the purposes afore-
said and all such rules orders and forms shall be laid before hoth Houses
of Parliament if then sitting immediately upon the making of the same or
if Parliament be not sitting then within five days after the next meeting
thereof Provided that no such rule order or form shall have effect until
three months after the same shall have been so laid before hoth Houses of
Parliament after which time every such rule order and form shall be
binding and obligatory on the Supreme Court and have the full force of
law Provided that it shall be lawful for the Governor by any Proclamation
inserted in the Gazette or for either House of Parliament by any resolution
passed at any time within three months next after any such rules orders
or forms shall have been laid before Parliament to suspend or annul the
whole or any part thereof.

16. In the construction of this Act the word  relief” shall com-
prehend every species of relief claimed or prayed for in any such Petition
of Right whether a restitution of any incorporeal right or a return of
lands or chattels or a payment of money or damages or otherwise.

17. Nothing in this Act contained shall prevent any suppliant
from proceeding as hefore the passing hereof,

18. This Act shall be styled and may be cited as  The Amend-
ment of the Law as to Claims against the Crown Act 1861.”

FIRST
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FIRST SCHEDULE.

In %’:nggaiﬁl%gigt Of} (at Common Law or in Equity.)

To the Queen’s Most Excellent Majesty—

Sydney
to Wit.

The humble Petition of A. B. of by his Attorney E, F.
of sheweth that [state the facts]

Conclusion
Your suppliant therefore humbly prays that &e.
Dated the day of AD. 18

(Signed) ASB
or C. D. Counsel for A. B.
or E. F. Attorney for A. B.

SECOND SCHEDULE.

The suppliant prays for a plea or answer on behalf of Her Majesty within twenty-
eight days after the date hereof or otherwise that the petition may be taken as confessed.

THIRD SCHEDULE.

To A. B.

You are hereby required to appear to the within petition in the Supreme Court of
New South Wales within days and to plead or answer thereto
within after the date hereof.

Take Notice that if you fail to appear or plead or answer in due time the said
petition may as against you be ordered to be taken as confessed.

Dated &e.

FOURTH SCHEDULE.

In g’;vssufégﬁl i\g ?;lsljt Of} (at Common Law or in Equity.)

Petition of Right.

A. B. Suppliant} C. D. appears in person.

The (3110011. B. F. Attorney for C. D. appears for him.
If the appearance be in person the address of the party appearing to be given.
Entered the day of 18

FIFTH SCHEDULE.

To the Colonial Treasurer of New South Wales—

Petition of Right of A. B. in the Supreme Court of New South Wales (at Law or in
Equity.)
I humbly certify that on the day of 18 it was by the
said Supreme Court of New South Wales adjudged (or decreed or ordered) that the above-
named suppliant was entitled to &e.

(Judge’s Signature.)

By Authority : Tromas RicHARDS, Government Printer, Sydney, 1861,

[ Price, 2d.]







