This PupLic BiLL originated in the Lreistativy Assenpry, and, having this day passed,
is now ready for presentation to the Livaistative Councs Jor its concurrence.

Legislative Assembly Chamber, CHA. TOMPSON,
Sydney, 4 December, 1563, Clerk of Legislative Assembly.

Petw South TWales,

ANNO VICESIMO SEPTIMO.

VICTORIZE REGINAZ.

**********%ﬁ**#*%*ﬁé**i‘*%%*****#******%******

No. :
(As amended in Committee of the Whole Council.)

An Act to amend and consolidate the Laws relating to Merchant
Seamen.

“THEREAS it is expedient to amend and consolidate the Laws Prisstiiiio.
’ relating to Seamen in the Merchant Service of the Colony Be
it therefore enacted by the Queen’s Most Excellent Majesty by and
with the advice and consent of the Legislative Council and Legislative
5 Assembly of New South Wales in Parliament assembled and by the
authority of the same as follows :—
1. This Act shall be styled and may be cited as the “Seamen’s Short title.
Laws Consolidation Act of 18634” and shall commence and take effect
six days after the Profclamation in the Gazette of tlhe approval of Her
10 Majesty in Council grjanted under the five hundred} and forty-seventh
section of the Impefrial Act seventeenth and e ighteenth Victoria
chapter one hundred jand four. on the first day of May next.
2. The following terms in inverted commas shall for the pur-
poses of this Aet when not otherwise expressed and unless the context
15 otherwise indicate bear the meani ngs set against them respectively :—
“Ship”—Every description of vessel used in navigation not
ordinarily propelled by oars and registered in or belonging
to this Colony.
““ Intercolonial Ship ” — Every ship engaged in trading

Interpretation,

between any port in this Colony and any other such port
or any other Australasian Colony e including Tasmania
and New Zealand.

113—A “ Foreign-

Nore.~The words and figures to be omitted are ruled through ; the words and figures to be inserted arc
printed in black letter,
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« Foreign-trade Ship ”—Any ship trading to any part of the  Preiminary.
world not comprehended in the term Intercolonial. il

“Qwner”’—Every person to whom the—vessel any ship or any
part or share thereof or therein shall belong er-any-agent

«Master’—Every person except pilots having charge or com-
mand of any vessel-exeept-piots ship.

« Seaman”’—Every person employed or engaged in any capacity
on board any ship except masters pilots and apprentices
and except persons temporarily employed on board any
ship in port.

“ Apprentice”—Hvery person bound by indenture for the sea
service to any such owner or master.

“Shipping Master”—Every officer duly authorized for any
specified duties of Shipping Master under this Act and
where not otherwise provided the Shipping Master for the
port where the ship in reference to which he is acting shall
be.

¢ Minister —The Minister for the time being administering
this Act and the Minister for Finance and Trade shall be
such Minister. :

« Justice "—Any Justice of the Peace.

« Desertion”—The absence of a seaman or apprentice from his
ship without leave for a period netJtess—han of forty-eight
hours without lawful cause or excuse or any unlawful
departure or absence from his ship with the intention of
not returning thereto.

And the word « Agreement ” shall besides its ordinary meaning
include also the Ship’s Articles whether written or printed
or partly written and partly printed.

« Discharge ”"—The certificate of the discharge of a seaman from
the last ship in which he served.

3. The Acts and parts of Acts specified in the first Schedule Repeal of former
hereto are hereby repealed Provided that nothing done or in progress ;?_“:‘;'eh“tz 1
thereunder shall be affected by such repeal. e

35 4. The remainder of this Act shall be divided into the following pivision of Act into
seven parts relating severally to— parts.

Part I—Shipping Offices and Masters.

Part II—Apprenticeship to the Sea Service.

Part III—Engagement of Seamen.

Part IV—Wages and Discharges.

Part V—Protection.

Part VI—Discipline.

Part VII-—Miscellaneous matters.

PART 1.
SHIPPING OFFICES AND MASTERS.

5. The Governor with the advice of the Executive Council may Appointment of
establish Shipping Offices at Sydney and at any other ports and may Shipping Master &e.
appoint a Shipping Master to each such office who shall himself or
by such deputies clerks and servants as may also be appointed perform
50 all duties required by this Act to be performed by a Shipping Master
And each such Shipping Master shall before entering upon his duties
give such security for the due performance thereof as may be required
by the Minister and shall make and subscribe before a Justice a
solemn Declaration in the form of the second Schedule hereto. Second Schedule.
6.
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Masters :— " Duties of Shipping

To facilitate the making of apprenticeships to the sea service., Masters.

To facilitate the engagement and discharge of seamen and to

keep a registry thereof and of their names and characters
in all suek cases as—are R H v _
before-them of their engagement and discharge in this
Colony.

To perform such other duties relating to merchant ships and

seamen as are expressly committed to them by and
under the provisions of this Aect.
7. The fees specified in the third Schedule hereto shall be Fees on engage-
payable to the Shipping Masters upon all engagements and dis- gentsand dis-
charges effected before-them under the provisions of this Act And the qy;q seheaute.
15 Minister shall cause tables of such fees to be conspicuously placed in

the Shipping Offices and the Shipping Masters may refuse to proceed

with any engagements or discharges until the fees are paid And the

owner or master engaging or discharging any seaman shall pay the

whole of such fees and may for the purpose of reimbursing himself
20 deduct in respect of each such engagement or discharge from the

wages of all seamen so engaged or discharged and retain any sums

not exceeding the sums specified in that behalf in the said third

Schedule And all such fees may be sued for and recovered with costs

by the Shipping Master from the owner or master in the summary
25 manner in which seamen are by this Act enabled to sue for and recover

wages not exceeding fifty pounds And all fees payable to the Shipping

Master under this Act shall be accounted for and paid by him to the

Colonial Treasurer and by the said Treasurer be carried over to the

Consolidated Revenue Fund.

8. Any Shipping Master or any clerk or servant in any Shipping Penalty for taking

30 office who demands or receives any remuneration whatever directly °her remuneration.

or indirectly for hiring or supplying any seaman for any merchant

ship or for the discharge of any seaman beyond the lawful fees shall

for every such offence incur a penalty not exceeding twenty pounds

or and may be dismissed by the Minister.

9. By direction of the Minister at any place where there is no Shipping business

35 Shipping Office the whole or any part of the business of such office §af, 2 {one ¢

may be conducted at the Custom House And the Officer of Customs

there conducting such business shall for all purposes be deemed a

Shipping Master.

6. The following shall be the general duties of Shipping Fanrd;

PART II.
40 APPRENTICESHIP.

10. All indentures of apprenticeship to the sea service shall be How indentures to
executed by the apprentice and the person to whom he is bound in b exequed and
the presence of and he attested by @ Justice who shall before such
execution satisfy himself that the intended apprentice has freely

45 consented to be bound—has attained the age of twelve years—and
is of sufficient health and strength—and if under twenty-one years old
is not acting against the will of his parent or other lawful guardian—
and that the master to whom he is bound is a proper person for the
purpose  Provided that all such indentures whereby any person

50 under the age of twenty-one years shall be bound without the con-
currence of his parent or guardian shall in all cases where by law the
consent of such parent or guardian is necessary to make the same
binding upon him or her be voidable by such parent or guardian.

11. All such indentures of apprenticeship shall be in duplicate ana recorded.

b5 and every person to whom any apprentice is so hound in the Colony shall

within
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within seven days after the execution of the indentures take or transmit
the same to seme the Shipping Master who shall record and keep and
preserve one copy in his office and indorse a memorandum of such
recording on the other copy and redeliver it to the master of the
5 apprentice And whenever any such indentures are assigned or cancelled
orany such apprentice dies or deserts—his master shall—if such assign-
ment cancellation death or desertion happen within the Colony within
seven days thereafter or if elsewhere so soon afferwards as circumstances
permit—notify the same to the seid—er—seme—sther Shipping Master
10 to be also recorded And every such master of an apprentice failing
to comply with this enactment shall incur a penalty not exceeding
ten pounds.
12. All such apprenticeships made by the authorized officer of Apprentices from
any public or charitable institution shall subject as nearly as may be ghuritable institu-
15 to the foregoing provisions be made in the same manner and be subject
to the same laws and regulations as other apprenticeships made by the
same persons the form of the indentures being appropriately altered
to meet each case.
13. The master of every Fereign-trade ship except ships of less Apprenticesin
20 than eighty tons registered tonnage exclusively engaged in trading or fef?*?“ﬁa‘lg :;'1“’
going to places within or on the coast of this Colony shall before carry- 52;};5; 0% T
ing any apprentice to sea from any place in the Colony cause him
to appear before and shall produce to the Shipping Master the
indentures by which such apprentice is bound and eny-and every
25 assignment thereof And the name of such apprentice with the date of
such indentures and of any—and every such assignment and the name
of every port at which the same shall have been registered shall be
entered on the agreement-for-servee ship’s articles And the master shall
for every default in obeying any provision of this seetion incur a penalty
30 not exceeding five pounds Provided that in the ease of Intercolonial
ships it shall not be necessary to cause the apprentice to appear before
the Shipping Master more frequently than once in twelve months.

PART III. Part 1I1.
ENGAGEMENT OF SEAMEN.

35 14. The following offences relative to the engagement of penaitics—
seamen shall be punishable as hereinafter mentioned :—

(1.) Whosoever not being the owner or master or mate of For unlawrully
the ship—or the Jond jfide servant and in the constant g;'l;l;;{,;g;‘;‘gg;f;;"
employ of the owner—or a Shipping Master—engages to do so.
or supplies or employs any person other than persons so
excepted to engage or supply any seaman or apprentice to
be entered on board any ship in—the—Colons shall for each
seaman or apprentice so engaged or supplied incur a
penalty not exceeding twenty pounds.

Whosoever knowingly receives or accepts to be entered on or for receiving
board any ship any seaman or apprentice engaged or ity
supplied contrary to the next preceding enactment shall
for every seaman or apprentice so engaged or supplied
incur a penalty not exceeding twenty pounds.
Whosoever contrary to this Act demands or receives or for receiving
directly or indirectly from any seaman or apprentice or Z;::l‘l';‘;’f;";’,‘uf;;ﬁ"
from any person seeking employment as such or from any them. )
person on his behalf any remuneration whatever for pro-
viding him with employment other than the fees hereby
authorized shall for every such offence incur a penalry not
exceeding five pounds.

15.
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15. ¥wxery The master of anyJIntereolenial every shlp e\ccpt S]HP‘S Parr III.
of less than emhtv tons 1eﬂ*1.,tercd tonnage exclusively engaged in ,q coments to bo
trading or going to places within or on the coast of this Colony who made with seamen
shall engage any seaman fix "E”—CH}H}G‘Ft‘ in the this Colony as-one-of-his ;:23;31"[}% gl

5erew shall enter into an agreement with him in the form of the
fourth Schedule hereto and dated at the time of the first signature Fourth Schedule.
thereof and signed by the master before any scaman signs the same
Provided that every such agreement shall be so framed as to admit of
stipulations hem"'lm roduced therein at the joint will of the master and

10 seaman in each casc as to advance and allotment of wages or any
other stipulations not contrary to law Provided also that every such
agreement shall be filled up by the Shippin o Master and shall be pre-
pa.red and signed in duplicate and shall in all cases be signed by the
master in his the presence of and attested by him and one of such

15 duplicates shall in all cases bhe left with or delivered or sent to the
Shipping Master and by him kept and prescrved in his office.

16. davery The master of every sueh ship except as aforesaid when Seamen Hide
engaging seamen at-the-pert-of-Svdney in this Coleny shall engage them %'L'rf;f;ﬁflﬂ e
cither before the Shipping Master or at the Shipping Master’s Office or SR oo dhe siip in

20 on board the ship in which they are to be employed  Provided that the serye, o
signature of each seaman shall be attested by the Shipping Master
or bv the owner or master or other officer eng lmed on hoard the ship
and before being signed the agreement shall be read over and explained
to such seaman Provided also that es—to-suehs ps-hedon—cichibston.

25 burden—wo-master-shal-engaoewnvneaman-to-erve-thereb E—%Hﬂrﬁﬂ{;—iﬂ%}{hit:—
Hon-efhisdischarge-from—the—ship-in-which-he-Jtast-servod-or-satistuctory
proof—ofits-exictence-and-loss: 10 seaman shall be hired or engaged to
serve in any ship of whatever tonnage the same may be unless he
produces and delivers up to the S]uppma Master or the cwner or master

30 engaging him his discharge or license to ship and in all cases where
any such discharge or license to ship shall be delivered to any such
owner or master the same shall be forthwith delivered or sent by such
owner or master to the Shipping Master to he by him kept and
preserved in his office.

35 17. In the case of all ¥oreizn—trade ships except as aforesaid the Forforcigntrado
following in addition to the foregoing rules shall be observed with ships Rules for

respect to agreements :— T B

(1) Every agrefement made in the Colony] shall be signed by Skippieg-Master:
each seamajn in the presence of a Shiplping Master.
(2.) The Shippifng Master shall either cause| the agreement to be
read over jand explained to cach sefaman or otherwise
ascertain tjhat he understands the samfe before he signs it
and shall hiimself attest the fact.

(1.) In all cases where the agreement is signed by any seaman
in the presence of 2 Shipping Master the seaman’s discharge
or license to ship shall he produced and delivered to the
Shipping Master to be by him kept and preserved in his
office together with the duplicate of the agreement to be
left with or delivered or sent to the Shipping Master as
herein provided.

(2.) In all cases where the agrecment is signed by any seaman
otherwise than in the presence of a Shlppmcr IMaster one of
the duplicates thereof certified and attested as such dupli-
cate by the owner or master or other officer engaged on
board the ship shall together with the discharges or licenses
to ship of each scaman soc signing the same be forthwith
delivered or sent to the Shipping Master to be by him kept
and preserved in his office,

@)
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(3.) When the crew is previously first engaged the duplicate of Paxr IIL,
the agreement shall-be-signes ' SHEE m, 1o i duplicate.

be retained by the Shipping Master and-the-other—part shall
contain a special place or form for the deseriptions and
signatures of substitutes or persons engaged subsequently
to the first departure of the ship and—shall-be—delivered—to
Hrepmastes

18. For the purpose of determining the fees to be paid upon To regulate fees
the engagement and discharge of seamen belonging to foreign trade 3;{::;;’0;;;}"““'”5

10 and intercolonial ships which have running agreements the crew shall
be considered to be engaged when the agreement is first signed and
to be discharged when the agreement finally terminates and all
intermediate engagements and discharges shall be considered to be
engagements and discharges of single seamen.

15 19. In cases in which such running agreements are made the l?upl,icitzs o.feme »
duplicate agreement retained by the Shipping Master upon the first fow to be doalt witbe
engagement of the crew shall be kept by the Shipping Master until
the expiration of the agreement and thercafter dealt with according
to any regulations in that behalf duly made as hereinafter enacted.

20 20. In cases where several Intercolonial ships helong to the Special agreements
same owner the agreement with the seamen may notwithstanding ships belonging to
anything herein contained be made by the owner instead of by the same owners.
master and the seamen may be engaged to serve in any two or more of
such ships Provided that the names of the ships and-e£the-master and

25 the nature of the service are specified in the agreement Provided also
that with the foregoing exception all provisions herein contained which
relate to ordinary agreements for Intercolonial ships shall be applicable
to agreements made in pursuance of this section Provided further
that no seaman having served in any ship which shall have entered any

30 port of the Colony on completion of a voyage shall be compellable
under any engagement or agreement to go on board any other ship
until after the expiration of twenty-four hours from the completion of
such voyage.

21. If at the efxpiration of his term Jof service any seaman Fresh BBB]ﬂgemB'}*
: 2 1 . in same vlessel withe

35 shall be desirous with [the consent of the masfter or owner to engage out furtheh charge.
for further service infany ship belonging to| the same owner such
further engagement mfay be made by causinfg such seaman to sign

a new agreement in tlhe same manner as thle primary engagement
without any further chjarge.

40 22: 21. If in any case a master carries any seaman to sea without FIIAN < Miiphg
having entered into an agreement with him in the form and manner and agresment duly
at the place and time hereby in such case required the master in the case executed.
of a foreign-trade ship and the master or owner in the case of an
Intercolonial ship shall for every such offence incur a penalty not

45 exceeding five pounds.

23: 22. The master of every Intercolonial or Foreign-trade ship of e 5 cren
which-the-erew—has—been-engaged-before-a—Shippine Master shall before © "o roPorted:
leaving the Colony sign and send to & the Shipping Master a full and
accurate statement of every change which takes place in his crew

50 before finally so leaving the Colony And shall for every offence against
this enactment incur a penalty not exceeding five pounds.

24- 238, Every erasure interlineation or alteration in any agreement Alterations to be
with seamen except additions for shipping substitutes or persons joporyes sttested
engaged subsequently to the first departure of the ship shall be wich Cn oansgt of

55 wholly inoperative unless proved to have heen made with the consent * P*"*
of all the persons interested in such erasure interlineation or alteration
by the written attestation of the witness attesting the signature or
signatures of the person or persons so interested or some Shipping-Master
er Justice or if madeout of the Colony of a British Consular Officer

60 or if none such of two British merchants.

25 24.
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25. 24, Whosoever {raudulently alters assists in fraudulently  Pasr I
altering or procures to be fraudulently altered or makes or assists in peyey for falsifying
making or procures to he made any false entry in or delivers assists agreement.
in delivering or procures to be delivered a false copy of any

5 agreement shall for every such offence be deemed guilty of a misde-
meanor.

26. 25. Any seaman may upon any civil or criminal proceeding by Seamen not to be
or against him bring forward evidence to prove the contents of any s o
agreement or otherwise to support his case without producing or

10 giving notice to produce the agreement or any copy thereof.

27, 926. The master shall at the commencement of every voyage or Jopy of agreemenst
engagement cause a legible copy of the agreement (omitting the to crew.
signatures) to be placed or posted up in such part of the ship as to be
accessible to the erew and shall for every neglect of this enactment

15 incur a penalty not exceeding five pounds. .

28. 27. Any seaman who after having signed an agreement is dis- %‘é;‘g‘;‘;‘;n‘a“’gﬁfhig‘;‘:
charged before the termination of his agreement without fault on his part ment to have
justifying such discharge and without his consent shall be entitled to e
receive from the master or owner in addition to any wages he may have

20 earned due compensation not exceeding one months wages and may
on adducing such evidence of his having been so improperly dis-
charged as the Court deems satisfactory recover such compensation
in the same manner as if it were wages duly earned.

PART IV. Parr IV,
25 Waces AND DISCHARGES.

29. 28, All stipulations made at the commencement of a voyage Regulations as fo
for the allotment of any part of the wages of a seaman during*™ SR
his absence shall be inserted in the agreement and shall state the
amounts and times of the payments to be made And all Allotment

30 notes shall be in the form of the fifth Schedule hereto. Fifth Schedule.

30. 29, The wife father or mother grandfather or grandmother Allotment notes may
or any child or grandchild brother or sister of any seaman in whose ‘g;i‘;ﬁfaﬂﬂ;‘;ﬂ;’;’ﬁ:gﬂ
favor an allotment note of part of the wages of such seaman is certain conditions.
made may unless the seaman is shewn in manner hereinafter

35 mentioned to have forfeited or ceased to be entitled to the wages out
of which the allotment is to be paid and subject as to the wife to the
proviso hereinafter contained sue for and recover the sums allotted
by the note when and as the same are made payable with costs from
the owner or any agent who has authorized the drawing of the note

40 either in the District Court or in the summary manner in which
seamen are by this Act enabled to sue for and recover wages not
exceeding fifty pounds And in any such proceeding it shall be suffi-
cient for the claimant to prove that he is the person mentioned in the
note and that the note was given by the—seaman—er—by the owner or

45 master or some authorized agent and the seaman shall be presumed to
be duly earning his wages unless the contrary is shewn to the satisfac-
tion of the Court Provided that the wife of any seaman who deserts
her children or so misconducts herself as to be undeserving of support
from her husband shall thereby forfeit all right to further payment of

50 any allotment of his wages made in her favor.

31. The ownler part owner master or persojn in charge of any No advange note or
merchant ship or thje ship’s husband or agent shall {not pay or advance e
nor give any note iln writing or otherwise in the nfature of and pur- after the Jship's
porting to be an jadvance note for any part of |the wages of any e

55 seaman engaged ofr provided to be entered on bojard such ship until
after the agreemen|t shall have been duly signed bly such seaman and
by the master or owjner of such ship and then only tojthe seaman himself
and if such wages ofr advance of wages be paid in mjoney the payment

thereof
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thereof may be majde to the seaman himself at an v period most con- Panr IV,
venient after the |signing of such agreement Afnd all payments of -
wages contrary tlo this enactment shall be voidf and the amount
thereof shall still fbe recoverable by the scaman as ilf they had not been

O advanced. !

82: 80. Lvery master shall not-less-than-twenty-four-hours at the time Master to deliver
of or before paying off or discharging any scaman deliver to him a ful] “ecomt of wages.
and true account of his wages and of all deductions to be made therefrom
on any account whatever and in default shall for every offence incur a

10 penalty not exceeding five pounds And no deduction from the wages
of any scaman (except in respect of any matter happening after such
delivery) shall be allowed unless it is included in the account so
delivered and the master shall during the voyage enter the various
matters in respect of which such deductions are made with the

15 amounts of the respective deductions as they occur in a book to be
kept for that purpose and shall if required produce such book at the
time of the payment of wages and also upon the hearing before any

competent authority of any complaint or question relating to such

payments.

20 33. In every cajse of a seaman dischargfed before the Shipping Certificateys of dis-
Master the master shafll sign and give him a Jeertificate of discharge 8% 2.
in the form of the sixtfh Schedule hereto attelsted by such Shipping i
Master And any majster who fails to sign fand give to any such
secaman such certificate] of discharge shall for ejvery such offence incur

25 a penalty not exceeding ten pounds. -

81. In every cace of a seaman discharged in this Colony from Mode of dis-
any ship of whatever tonnage the same may be such seaman shall charging seamen.
either be discharged before the Shipping Master in which case the
master shall thereupon sign and give to the seaman in the presence of

30 such Shipping Master a discharge in the form of the sixth Schedule
hereto attested by such Shipping Master or the master shall sign and
forthwith deliver or send to the Shipping Master a discharge of such
seaman in the form of the said sixth Schedule hereto attested by the
mate of the ship or some other witness And the Shipping Master shall

35 on receipt of such discharge take charge thereof and keep the same in
his office until the seaman whose discharge is thereby certified shall
apply for the same and upon such application by such seaman shall
deliver the same to him and any master who fails to sign and give to
the seaman or to sign and deliver or send to the Shipping Master such

40 discharge in conformity with the provisions hereof shall for every such
offence incur a penalty not exceeding ten pounds.

32. In case any seaman of any ship of whatever tonnage the Provision in case
same may be shall have lost his discharge or from any other cause be °flossof discharge.
unable to produce the same or if any other person shall be desirous of

45 engaging as a seaman it shall be lawful for any Shipping Master on
being satisfied of the fact of such loss inability or desire as the case
may be to grant and deliver to such seaman or other person a license
to ship which license shall be in writing and signed by the Shipping
Master.

50 34 88. Every Shipping Master shall hear and decide any question Shipping Master
whatever between a master or owner and any efis-erew seaman which ?J;’:}cﬂe;‘ﬂ‘;‘i;‘ii?:’,“’
both parties agree in writing in-submitting to submit to him and every tobim.
award so made by him shall be binding on hoth parties and shall in any
legal proceeding which may be taken in the matter hefore any Court

55 be deemed to be conclusive as to the rights of the parties and any
document purporting to be such submission or award shall be primd
Jacie evidence thereof.

#9: 84, In any proceeding relating to wages claims or discharge Master and others
of any seamen so referred to any Shipping Master he may call ;‘;Iffff 1‘5%,?};;‘;,{:,5
60upon the owner or his agent or upon the master or mate or Masterand give

evidence,
any
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any member of the crew to produce any log-book paper or
other document in their respective possession or power relating
to any matter in question in such proceeding and may call before
him and examine on any such matter any of such persons being

Sthen at or near the place of inquiry And every owner agent
master mate or other member of the crew who when called upon
by the Shipping Master does not produce any such paper or docu-
ment as aforesaid if in his possession or power or does not appear and
give evidence shall unless he shews some reasonable cause for his

10 default incur for every such offence a penalty not exceeding five pounds.

36: 85, The following rules shall be observed with respect to the settlement of wages.

settlement of wages :—

(1.) Upon the completion before a Shipping Master of any Release o be ignad
discharge and on full payment or satisfaction of wages the k;f‘;a‘;;g;ug‘;;:;‘z;,
master or owner and each seaman shall respectively in
the presence of the Shipping Master sign in the form
of the seventh Schedule hereto a mutual release of all Seventh Schedule.
claims in respect of the past voyage or engagement and
the Shipping Master shall also sign and attest it and
shall retain it as herein directed And every such release to be discharge
so signed and attested shall operafe as a complete fulfil-
ment of the agreement on both sides and a mutual discharge
and settlement of all demands between the parties thereto
in respect of the past voyage or engagement
A copy of such release certified under the hand of such and to be evidence.
Shipping Master to be a true copy shall be given by him
to any party thereto requiring the same And such copy
shall be receivable in evidence upon any future question
touching such claims as aforesaid and shall have all the

effect of the original of which it purports to be a copy

In cases in which discharge and settlement take place before No cther reccipt to
a Shipping Master are-hereby—required no payment receipt P ® dizcharee:
settlement or discharge otherwise made shall operate or

be admitted as evidence of the release or satisfaction of

any claim

Upon any payment being made by a master hefore a Voucher to be given

to master and to be
evidence,

Shipping Master the Shipping Master shall if required
sign and give to such master a statement of the whole
amount so paid And such statement shall as between the
master and owner be received as evidence that he has
made the payments therein mentioned.

3% 386, Upon every discharge effected before-a-Shippine-Master in this Master to make
Colony from any Foreign-going ship the master shall make and sign in jj Getomie
the form of the eighth Schedule hereto and forthwith deliver or send to

45 the Shipping Master a report of the conduct character and qualifications
of the seamen discharged or may as to any of such seamen state in a
column left for that purpose in the said form that he declines to give any
opinion upon such particulars or upon any of them And the Shipping
Master shall if desired so to do by any seaman indorse on his certificate
50 of discharge the substance of so much of such report as concerns him
And every person who makes assists in making or procures to be made Penalty for false
any false certificate of discharge or report of the conduct character op "¢ o report
qualifications of any seaman knowing the same to be false or who
forges assists in forging or procures to be forged or fraudulently alters
085 assists in fraudulently altering or procures to be fraudulently altered
any such certificate or report or who fraudulently makes use of any
certificate or report or of any copy of any certificate or report which
is forged or altered or does not belong to him shall for every such
offence be deemed guilty of a misdemeanor.
113—B 38: 87.
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38 37, A seaman’s right to wages and provisions shall be taken to
commence at the time specified in the agreement for his commencement
of work or presence on board whichever shall first happen.

39: 388. No seaman shall by any agreement forfeit his lien upon

5 a ship or be deprived of any remedy for the recovery of his wages
to which he would otherwise have been entitled And every
stipulation in any agreement inconsistent with any provision of
this Act or by which any seaman consents to abandon his right
to wages in the case of the loss of the ship or to abandon

10 any right which he may have or obtain in the nature of salvage shall
be wholly inoperative in that behalf Provided that nothing in this
section shall apply to the case of any stipulation made by any seaman
belonging to any ship which according to the terms of the agreement
is to be employed on salvage service with respect to the remuneration

15 to be paid to him for salvage service to be rendered by such ship to
any other ship.

40. 89. No right to wages shall be dependent on the earning of
freight and every seaman and apprentice who would be entitled to
demand and recover any wages if the ship in which he has served

20 had earned freight shall subject to all other rules of law and conditions
applicable to the case be entitled to claim and recover the same not-
withstanding that freight has not been earned But in all cases of
wreck or loss of ship proof that any seaman has not exerted himself
to the utmost to save the ship cargo and stores shall bar his claim to

25 wages.

41. 40. In cases where the service of any seaman terminates before
the period contemplated in his agreement by reason of the wreck or
loss of the ship or by reason of his being left on shore at any place
abroad under a certificate of his unfitness or inability to proceed on

30 the voyage such seaman shall be entitled to wages for the time
of service only prior to such termination as aforesaid Previded-that
41. In every Inter =Ltk - > Foreign-

going ship there shall constantly be a chest of medicine selected by

! st eputation a duly qualified medical practitioner

85 accompanied by directions for administering the same And such
medicines shall be examined by the same or some other apetheeary such
medical practitioner once at least in every year in which the ship shall
bein the Colony and shall be supplied with fresh medicines in place of
such as shall have been used or spoiled And in default of having

40 such medicine chest so provided and kept fit for use the master or
owner of such ship shall supply and pay for such advice and medicine
or attendance of qualified medical practitioners as any seaman or
apprentice shall stand in need of in case of illness at every port or
place at which such ship may trade or touch during her voyage

45 without any deduction from the wages of such seaman or apprentice.

10

Pagrt IV.
Right to wages and
provisions when to
begin.

Seamen not to give
up certain rights,

Wages not to be
dependent on the
earning of freight.

Right to wages in
case of termination
of service by wreck
or illness.

 42. If during a voyage the allowance of any of the provisions ,y,yance for short
which any seaman has by his agreement stipulated for is reduced orbad provisions.

(except in accordance with any regulation for reduction by way
of punishment contaified in the agreement and also except for any
50 time during which such seaman wilfully and without sufficient
cause refuses or neglects to perform his duty or is lawfully under
confinement for misconduct either on board or on shore) or if it
is shewn that any of such provisions are or have been during the
voyage bad in quality and unfit for use the seaman shall receive by way
55 of compensation for such reduction or bad quality according to the
time of its continuance the following sums in addition to and to be
recoverable as wages :—

(1.) If his allowance is reduced by any quantity not exceeding
one-third of the quantity specified in the agreement—a sum

60 not exceeding four pence a day @)

2.
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(2.) If his allowance is reduced by more than one-third of such  Pasr 1v.

quantity—a sum not exceeding eight pence a day —

(3.) In respect of such bad quah‘rv as aforesaid—a sum not

exceeding one shilling a day
5 Provided that if it is shewn to the satisfaction of the Court before which
the case is tried that any provisions the allowance of which has been
reduced could not be procured or supplied in proper quantities and
that proper and equivalent substitutes were supplied in lien thereof
the Court shall take such circumstances into consideration and shall
10 modify or refuse compensation as the justice of the case may require.

43. No seaman or apprentice shall be entitled to wages for any Wages not to accrue
period during which he unlawfully refuses or neglects to work when Swi8 st
required Whethe1 before or after the time fixed bv the agreement for ment.
his beginning work nor for any period during which he is lawfully

15 imprisoned for any offence committed by him unless the Court
hearing the case otherwise directs.

44. The master or owner of every ship except ships of less than period within which
eighty tons registered tonnage exclusively engaged in trading or going Wases aretobe paid.
to places within or on the coast of this Colony shall pay to every

20 seaman his wages within the respective periods following :—

In the case of an Intercolonial ship—within two days after the
termination of the agreement or at the time when such
seaman is discharged whichever first happens

In the case of all other ships—within three days after the

25 cargo has been delivered or at the time of the seaman’s

discharge whichever first happens

Provided that this shall not apply to the cases of ships employed in
the whale fishery or on other voyages for which seamen by the
terms of their agreement are wholly compensated bv shale in the

30 profits of the adventure Provided—als 5
Gh&lL&Hhe%me—et—lﬁs—d}Hehwe—be—eﬂﬁﬂed—%e—be——pmé—e&F&ewua{
a-swm-eqial-to-one—fourth-part—of the—balanee—due—to—hisn  And every
master or owner who neglects or refuses to make payment in manner
aforesaid without sufficient cause shall pay to the bCElIIldl’l a sum not

35 exceeding the amount of two days pay for each of the days not
exeeedmw ten days during which payment is delayed beyond the
respectlve periods aforesaid and such sum shall be recoverable in
the same manner as wages.

45. Any seaman or apprentice or any person duly authorized Seamen may sue for

40 on his behalf may sue for and recover in a summary manner before p 5% ina summary
any two Justices acting in or near to the place at which the service
has terminated or at which the seaman has been discharged or at
which the person from whom his wages are due is or resides any
amount of wages actually due to such seaman or apprentice not

45 exceeding fifty pounds over and above the costs of such proceeding
for the recovery thereof. And every order for payment made by
such Justices shall contain a direction that such person shall pay
the amount thereby made payable within a time to be named in
such order and thatin default thereof such person shall be imprisoned

50 for such term not exceeding three months unless the same be sooner
paid And every such order of Justices shall be final.

46. No suit or proceeding for the recovery of wages under the Restrictions on suits
sum of twenty pounds shall be instituted by or on the Dehalf of i o el
seaman or apprentice in any Vice-Admiralty Court or any Court of

55 Record in the Colony unless the owner of the ship is declared insol-
vent or unless the ship is under arrest or is sold by the authority of
any such Court as aforesaid or unless any Justices as they are hereby
authorized to do refer the case to be adjudged by such Court or unless
neither the owner nor the master is or resides within twenty miles of

60 the place where the seaman or apprentice is discharged or put ashore.
47.
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47. Every master of a ship shall so far as the case permits  PanrIV.
have the same rights liens and remedies for the recovery of his Wages y,.erto have same
which by this Act or by any law or custom any seaman not being a remedies for wages
master has for the recovery of his wages And if any proceeding*® “™™

5in any Court of Vice-Admiralty touching the claim of a master
to wages any right of set-off or counter-claim is set up such Court
may enter into and adjudicate upon all questions and settle all
accounts then arising or outstanding and unsettled between the parties
to the proceeding and may direct payment of any balance which is
10 found to be due.

48. Whenever any seaman or apprentice belonging to any Master to take
ship whetheraHoroion-tradeship-oraiTntereolonial-ship (except ships of Shrse of &l |
less than eighty tons registered tonnage exclusively employed in trading seaman which are on
or going to places within or on the coast of this Colony) cmployed Dopagand ﬁffggﬂﬁc

150n a voyage which is to terminate in #he this Colony dies during inlsg.
such voyage the master shall take charge of all money clothes and
effects which he leaves on board and shall if he thinks fit cause all or
any of the said clothes or effects to be sold by auction at the mast or
other public auction and shall thereupon sign an entry in the log-hook
20 containing the following particulars :—
(1.) A statement of the amount of money and a deseription of
the effects so left by the deccased
(2.) Incase of a sale—a description of each article sold and the
sum received for each
(3.) A statement of the sum due to the deceased as wages and
the total amount of the deductions (if any) to be made
therefrom
And shall cause such entry to be attested by a mate and by one of the
crew.
30 19. In the cases provided for in the next preceding section the Such effects and
following rules shall be observed :— I‘f,aE,‘,,rtp“,,}’f o
(1.) Within forty-eight hours after the arrival of the ship withful accounts.
at the port of destination in the Colony the master shall
deliver any such effects as aforesaid remaining unsold and
pay any money which he has taken charge of or received
from such sale as aforesaid and also the balance of wages
due to the deceased to the Shipping Master at such port

(2.) If before coming to any port in the Colony the ship touches

and remains for forty-eight hours at some foreign port or at
some other port in Her Majesty’s dominions the master
shall report the same to the British Consular Officer or
Officer of Customs there as the case may be and shall give
to such officer any information he requires as to the
destination of the ship and probable length of the voyage
and such officer shall indorse on the agreement with
the crew the substance of such report and information
and the master shall within forty-eight hours after his
arrival at his port of destination in the Colony produce
the same to & the Shipping Master there

The master shall in all cases in which any seaman or
apprentice dies during the progress of a voyage or engage-
ment give to such officer or Shipping Master as aforesaid
an account in such form as they respectively require of
the effects money and wages so to be delivered and paid
and no deductions claimed in such account shall be allowed
unless verified #-there-is-a-log-beek by such entry therein in
the log-book as hereinbefore required and also by such other
vouchers (if any) as may be reasonably required by the
officer or Shipping Master to whom the account is rendered

(4.)
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(4.) Upon due compliance with such of the provisions of this
section as relate to acts to be done at the port of destina-
tion in the Colony the Shipping Master shall grant to the
master a certificate to that effect and no Officer of Customs
shall clear inwards any ¥ereign-trade ship comprised within
this and the next preceding section without the production
of such certificate.

50. Any master who fails to take charge of the money or other

effects of a seaman or apprentice dying during a voyage or to make

10 such entries in respect thereof or to procure such attestation to such
entries or to make such payment or delivery of any money wages or
effects of any seaman or apprentice dying during a voyage or to give
such account in respect thereof as hereinbefore respectively directed
shall be accountable for the money wages and effects of the seaman or

15 apprentice to a Shipping Master and shall pay or deliver the same accord-
ingly And every master shall in addition for every such offence incur
a penalty not exceeding treble the value of the money or eflects not
accounted for or if such value is not ascertained not exceeding fifty
pounds And if any such money wages or effects are not duly paid

20 delivered or accounted for by the master the owner of the ship shall
pay deliver and account for the same and such money and wages and
the value of such effects shall be recoverable from him accordingly
And if in such case the owner fails to account for and pay or deliver
the same he shall in addition to the liability for the said money and

25 value incur the same penalty which is hereinbefore mentioned as
incurred by the master for the like offence And all money wages
and effects of any seaman or apprentice dying during a voyage shall
be recoverable by like modes of proceeding as those by which scamen
are hereby enabled to recover wages due to them.

30 51. Whenever any seaman or apprentice dies in the Colony
and is at the time of his death entitled to elaim from the master or
owner of any ship in which he has served any unpaid wages or effects
such master or owner shall pay and deliver or account for the same to
the Shipping Master at the port where the scaman or apprentice was

35 discharged or was to have been discharged or as the Minister
directs.

52. If the money and ecffects of any deceased seaman or
apprentice paid or delivered as aforesaid including the monies received
for any part of the said effects which have been sold either before

40 delivery or by direction of the Minister do not exceed in value
the sum of fifty pounds then subject to the provisions hereinafter
contained and to all lawful deductions for expenses incurred in respect
of the seaman or apprentice or of his said money and effects
the Minister may pay and deliver the said money and effects

45 either to any claimant who can prove himself either to be his
widow or child or to be entitled to the effects of the deceased
under his will (it any) or under any Statute of Distribution
or under any other statute or at common law or to be entitled
to procure probate or take out letters of administration although

50 no probate or letters of administration have been taken out and shall
thereby be discharged from all further liability in respect of the money
and effects so paid and delivered or may if he thinks fit require
probate or letters of administration to be taken out and thereupon pay
and deliver the said money and effects to the legal personal represen-

55 tatives of the deceased And all claimants to whom such money or
effects are so paid or delivered shall apply the same in due course of
administration And if such money and effects exceed in value the sum
of fifty pounds then subject to the provisions hereinafter contained
and to deduction for expenses the same shall be paid and delivered

60 to the legal personal representatives of the deceased.

4]
e,
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53. In cases where the deceased seaman or apprentice has left a  Parr Iv.
will the Minister shall have the following powers :— Mode of paymient
(1.) He may in his discretion refuse to pay or deliver any such under wills made by
wages or effects as aforesaid to any person claiming to be **"**
entitled thereto under a will made on board ship unless
such will is in writing and is signed or acknowledged
by the testator in the presence of the master or first or
only mate of the ship and is attested by such master or
mate
He may in his discretion refuse to pay or deliver any
such wages or effects as aforesaid to any person not
related to the testator by blood or marriage who claims to
to be entitled thereto under a will made elsewhere than
on board ship unless such will is in writing and is signed
or acknowledged by the testator in the presence of and
attested by two witnesses one of whom is a Shipping
Master or some Clergyman of the place in which the same
is made or in a place where there are no such persons
some Justice or some British Consular Officer or Officer
of Customs.
Whenever any claim made under a will is rejected by the
Minister on account of the said will not being made
and attested as hereinbefore required the wages and effects
of the deceased shall be dealt with as if no will had been
made.
54. The following rules shall be observed with respect to Provision for pay-
creditors of deceased seamen and apprentices :— B iots il Tor
(1.) No such creditor shall be entitled to claim from the proventing fraudu-
Minister the wages or effects of any such seaman or ‘¢S
30 apprentice or any part thereof by virtue of letters of
administration taken out by him
(2.) No such creditor shall be entitled by any means whatever
to payment of his debt out of such wages and effects if
the debt accerued more than three years before the death
of the deceased or if the demand is not made within two
years after such death
Subject as aforesaid the steps to be taken for procuring
payment of such debt shall be as follows :—Every person
making a demand as creditor shall deliver to the Minister an
account in writing in such form as he requires subscribed
with the claimant’s name stating the particulars of his
demand and the place of his abode and verified by his
declaration made before a Justice
If before such demand is made any claim to the wages
and effects of the deceased made by any person interested
therein as his widow or child or under a will or under any
Statute for the Distribution of the Effects of Intestates or
under any other statute or at common law has been
allowed the Minister shall cause notice to be given to the
creditor of the allowance of such person’s claim and the
creditor shall thereupon have the same rights and remedies
against such person as if he had received the said wages
and effects as the legal personal representative of the
deceased \
If no claim by any such person has been allowed the
Minister shall proceed to investigate the creditor’s account
and may for that purpose require him to prove the same
and to produce all books accounts vouchers and papers
relating thereto And if by such means the creditor duly
satisfies
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satisfies the Minister of the justice of his demand either in  Pasr IV.

the whole or in part the same shall be allowed and paid e

accordingly so far as the assets extend for that purpose

and such payment shall discharge the Minister from all

further liability in respect of the money so paid But

in default of such satisfaction or if such books accounts

vouchers or papers as aforesaid are not produced and no

sufficient reason is assigned for not producing them the

demand shall be disallowed

In any case whatever the investigation of any demand

made by a creditor for the payment of his debt may be

delayed for one year from the time of the first delivery of

the.demand And if in the course of that time a claim to

the wages and effects of the deceased is made and sub-

stantiated as hereinbefore required by any person interested

therein as a widow or child or under a will or under any

Statute for the Distribution of the Effects of Intestates

or under any other statute or at common law the same

may be paid and delivered to such person And there-

upon the ereditor shall have the same rights and remedies

against such person as if he had received the same as the

legal personal representative of the deceased.

55. In cases of wages or effects of deceased seamen or appren- Mode of dealing

tices to which no claim is substantiated within six years after the ﬁféle:’l‘éléé’é‘.fﬁea

95 receipt thereof it shall be in the absolute discretion of the Minister seamen.
if any subsequent claim is made either to allow or to refuse the
same But subject to the proviso next hereinafter contained all monies
arising from the unclaimed wages and effects of deceased seamen
shall be paid over to the Colonial Treasurer and such monies shall be

30 carried to and form part of the Consolidated Fund of the Colony
Provided that upon a certificate from the Minister of his allowance
of any claim the said Treasurer may upon a warrant under the hand
of the Governor pay and satisfy the amount thereof out of the said
fund.

35 56. Every person who for the purpose of obtaining either for Punishment for
himself or for another any money or effects of any deceased seamen or ,2;%:{,1‘&1%:?3
apprentice forges assists in forging or procures to be forged or iy I
fraudulently alfers assists in fraudulently altering or procures to be o Iann s,
fraudulently altered any document purporting to shew or assist in

40 shewing a right to such wages or effects and every person who for the
purpose aforesaid makes use of any such forged or altered document
as aforesaid or who for the purpose aforesaid gives or makes or
procures to be given or made or assists in giving or making or pro-
curing to be given or made any false evidence or representation

45 knowing the same to be false shall be deemed guilty of felony and
be liable to penal servitude for a term not exceeding four years or to
imprisonment with or without hard labor for any period not exceeding
two years.

57. The wages of seamen or apprentices who are lost with the Besoziry of wages

50 ship to which they belong shall be dealt with as follows:— with their ship.

(1.) The Minister may recover the same from the owner of the
ship in the same manner in which seamen’s wages are
recoverable

(2.) In any proceedings for the recovery of such wages if it is
shewn by some official return or by other evidence that
the ship has twelve months or upwards before the institu-
tion of the proceeding left a port of departure and if it is
not shewn that she has been heard of within twelve
months after such departure she shall be deemed to have

been
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been lost with all hands on board either immediately after  parr 1v.
the time she was last heard of or at such later time as the
Court hearing the case may think probable

(3.) The production of any duplicate agreement or list of the
crew made out at the time of the last departure of the ship
from the Colony or of a certificate puporting to be a certi-
ficate from a Consular or other public Oflicer at any port
abroad stating that certain seamen or apprentices were
shipped in the ship from the said port shall in the absence

10 of proof to the contrary be sufficient proof that the seamen

or apprentices therein named were on board at the time of
the loss and thereupon such wages shall be dealt with in
the manner in which the wages of other deceased seamen
and apprentices are to be dealt with under this Aect.

15 58. Livery master of a ship who leaves any seaman or apprentice Wages to be paid
on shore at any place abroad in or out of Her Majesty’s dominions {J‘f,‘fl’,‘u{"‘;{“g;:)ﬁf;‘dli?
under a certificate indorsed on the agreement as hereinafter provided inability.
of his unfitness or inability to proceed on the voyage shall deliver to one
of the functionaries who may sign such certificate or (in the absence

20 of such functionaries) to the merchants by whom such certificate is
signed or if there be but one merchant resident at such place to him
afulland true account of the wages due to such seaman or apprentice
such account when delivered to a Consular Officer to be in duplicate
and shall pay the same when practicable in money and otherwise by

25 a bill drawn upon the owner And in case of every bill so drawn
such functionary or merchant as aforesaid shall by indorsement
certify thereon that the same is drawn for money due on account
of a seaman’s wages and shall also indorse the amount for which
such bill is drawn with such further particulars in respect of the

30 case as the Minister requires And every such master as aforesaid
who refuses or neglects to deliver a full account of such wages
and pay the amount thereof in money or hill as hereinbefore required
shall for every such offence or default in addition to the payment
of the wages incur a penalty not exceeding ten pounds And every

36 such master who delivers a false account of such wages shall for
every such offence in addition to the payment of the wages incur a
penalty not exceeding twenty pounds And—in--cases-where-payment—is
made by a bill drawn |by the master the ownejr of the ship shall be
liable to pay the amoulnt for which the same isjdrawn to the holder or

40 indorsee thereof and it jshall not be necessary infany proceeding against
the owner upon such [bill to prove that the mjaster had authority to
draw the same and any| bill purporting to be jdrawn in pursuance of
this section and indorsled as herein required sfhall be received in evi-
dence and any indorsejment or any such bill pjurporting to be made

45 in pursuance of this sjection and to be signed| by one of the fune-
tionaries herein referrfed to shall also be recjeived in evidence and
be deemed primd facie fevidence of the facts statjed in such indorsement.

59. Whenever in any proceeding relating to wages it is shewn Costs of procuring
that any seaman or apprentice entitled thereto has in the course of peieiute oy
b0the voyage been lawfully convicted of any offence and rightfully wages.
punished therefor the Court may direet a part of such wages not
exceeding two pounds to be applied in reimbursing any costs properly
incurred by the master in procuring such conviction and punishment.
60. Whenever any seaman contracts for wages by the voyage Amount of forfeiture

55 or by the run or by the share and not by the month or other stated Mgy iscertained
period of time the amount of forfeiture to be incurred under this Act contract for voyage.
shall be taken to be an amount bearing the same proportion to the
whole wages or share as a month or other period hereinbefore

mentioned in fixing the amount of such forfeiture (as the case may
be)

[ §
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be) bears to the whole time spent in the voyage and if the whole time Paxr IV,

spent in the voyage does not exceed the period for which the pay is to =

be forfeited the forfeiture shall extend to the whole wages or share.

61. Any question concerning the forfeiture of or deduction Questions of for-

5 from the wages of any seaman or apprentice imay be determined in decided T suits for

any proceeding lawfully instituted respecting such wages notwith- wages.

standing that the offence as to which such question arises has not

been made the subject of any criminal proceeding.

PART V.
10 Prorecrion.

62. 1f the master or any other person wilfully and wrongfully Leaving scamen °
leaves behind in any place on shore or at sea in or out of gy 2oind s aiade-
Majesty’s dominions any seaman or apprentice belonging to any ship
before the completion of the voyage for which he was engaged or the

15 return of' the ship to the Colony he shall for every such offence be
deemed guilty of a misdemeanor.

63. If the master of any ship does any of the foljowing

things :—

(1.) Discharges any seaman or apprentice in any place out of

20 the Colony without the sanction in writing indorsed on
the agreement of some Officer of Customs or if out of Her
Majesty’s dominions of the British Consular Officer or of
two resident merchants there
Or leaves behind any seaman or apprentice at any place out
of the Colony without a certificate in writing so indorsed
from such functionary officer or person as the case may be
stating the fact and its cause whether unfitness or inability
desertion disappearance or other cause

He shall for every such offence or default be deemed guilty of a

30 misdemeanor.

64. Upon the trial of any information or other proceeding for Proof of such certi-
so discharging or leaving behind any seaman or apprentice it shall lie fe2 to be upon
upon the accused to produce the sanction or certificate hereby required
or to prove that he had obtained the same before such discharge or

35 leaving behind or that it was impracticable for him to do so.

65. No assignment or sale of any salvage or wages made by Sale of and charge
. p : : v . upon salvage on

any seaman or apprentice prior to the acerual thercof shall bind the wages invalid.
person making the same and no power of attorney or authority for the
receipt of any such salvage or wages shall be irrevocable and every

40 payment in respect thereof to the seaman or apprentice himself shall
be valid as against any previous sale or assignment or any attachment
incumbrance or arrestment thereon.

66. The following rules shall be ohserved with respect. to Expenses of medical
expenses attendant on illness and death :— B

45 (1.) The expense of providing necessary surgical and medical

advice attendance and medicine for any seaman or appren-
tice injured in the ship’s service unless such injury is’
caused by his drunkenness or other misconduct and of his
subsistence until he is cured or dies or is brought back to
the Colony and the expense (if any) of his burial shall be
defrayed by the owner without any deduction from his
wages.
The expense of the temporary removal of a sick seaman
or apprentice from his ship to prevent infection or other-
wise for the ship’s convenience and all medical expenses
and subsistence as under No. (1) shall be defrayed in like
manner.

113—C (3.)
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(8.) All medical expenses as aforesaid to any seaman Or Paer V.

apprentice while on board shall be defrayed in like manner.

(4.) In all other cases yveasonable expenses incurred by the

owner for any seaman in respect of illness or the burial
b of any seaman or apprentice dying on service shall if duly
proved be deducted from wages.

67. Any person demanding or receiving from any seaman ot Penalties for over-
apprentice payment for his board or lodging in the house of suoh Shugsby Slene:
person for a longer period than such seaman or apprentice has actually

10 resided a boarder therein shall incur for every such offence a penalty
not exceeding ten pounds.

68. Any person receiving or taking possession of or under his Penalty for detaining
control any monies documents or effects of any seaman or apprentice **™* i
and not returning the same or paying the value thereof when required

15 by him subject to any deduction lawfully due in respect of board lodging
or otherwise or absconding therewith shall incur a penalty not exceeding
ten pounds to be forthwith paid to such seaman or apprentice in
addition to the value of the monies documents or effects aforesaid
subject to deduction as aforesaid.

20 69. Bvery person not in Her Majesty’s service or otherwise Penalty for going on
authorized by law going on hoard any ship about to sevine: Bafors her oo oo weril
actual arrival at the place of her discharge without permission of the
master shall for every such offence incur a penalty not exceeding
twenty pounds and may forthwith be apprehended by the master and

25 given in custody to be dealt with according to law.

70. Whosoever within twenty-four hours affer the arrival of Penalty for solicita-
any ship at any port in the Colony solicits any seaman to become afjﬁ&sgﬂl‘e’%ﬁf’g'
lodger at his lodging-house or takes out of the ship any effects of any
seaman except under his direction and by permission of the master

30 shall for every such offence incur a penalty not exceeding five pounds.

PART VL Part VI

DISCIPLINE.

71. Any master seaman or apprentice who by breach or neglect Misconduct en-
of duty or drunkenness does anything tending to the loss destruction ﬁ*;;‘%ﬁ’l‘;ﬁb’};‘?mg
35 or damage of the ship or to endanger life or limb or refuses or omits demeanor.
to do any act required to be done by him for preserving such ship
from loss destruction or damage or preserving any person from danger Y
to life or limb shall for every such offence be deemed guilty of a

misdemeanor.

40 72. Any seaman or apprentice committing any of the following Offences of seamen
: ; Seieg © and apprentices and
offences shall be liable to be punished summarily as follows :— their punishments,

(1.) For desertion—to be imprisoned for any period 10t Desertion.

exceeding three months with or without hard labour—e#
and to forfeit all or any part of his wages or emoluments

45 then earned.

* (2.) For neglecting or refusing without reasonable cause to Baglact o refusal to

join his ship or to proceed to sea therein or for absence’” ™
Without leave at any time within twenty-four hours of the
ship’s sailing from any port or for absence at any time

50 from his ship or duty without leave not amounting to
desertion or not treated as such by the master—to be
imprisoned for any period not exceeding two months with
or without hard labor—e and also at the discretion of the
Court to forfeit out of his wages ten days pay And for

55 every twenty-four hours of such absence not exceeding ten

days pay.
(3.)
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(3.) For quitting the ship without leave after her arrival and  Pawr VL
before she is placed in security—to forfeit out of his g i Totore ship
wages not exceeding one month’s pay. is secured.

(4.) For wilful disobedience to any lawful command or for pisebedience.
insubordination—to be imprisoned for any period not
exceeding one month with or without hard labor—ex and
also at the discretion of the Court to forfeit out of his
wages not exceeding ten days pay.

For continued wilful disobedience to lawful commands Or Continued dis-
continued wilful neglect of duty—to be imprisoned for cbedience:
any period not exceeding three months with or without
hard labor—es and also at the discretion of the Court to
forfeit the whole or any part of his wages.
For assaulting any master or mate—to be imprisoned for Assault on officers.
any period not exceeding three months with or without
hard labor.
For combining with any other of the crew to disobey Combining to dis-
lawful commands or to meglect duty or to impede the obey:
navigation of the ship or the progress of the voyage—to
be imprisoned for any period not exceeding six months
with or without hard labor.
For wilfully damaging the ship or embezzling or wilfully wilful damage or
damaging any of her stores or cargo—to forfeit out of his embezaloment,
wages a sum equal to the loss sustained and at the direc-
tion of the Court to be imprisoned for any period not
exceeding three months with or without hard labor.
For any act of smuggling for which he is convicted whereby Smuggling to the
loss or damage is occasioned to the master or owner—to 19%8 of owner.
pay such master or owner a sum sufficient to reimburse
such loss or damage and to have the whole or a propor-
tionate part of his wages retained to meet such liability
without prejudice to any further remedy.
73. Upon the commission of any offence aforesaid an entry Entry in the log of
thereof shall be made in the log-book and shall be signed by the master e s
35 and also by the mate or one of the crew and the offender if' still in the
ship shall be furnished with a copy of such entry or have the same read
over to him and may thereupon make such a reply thereto as he thinks
fit which shall also be entered and signed in like manner And
in any subsequent legal proceeding such entries shall be produced or
40 proved or in default thereof the Court may at its discretion refuse to
receive evidence of the offence.
w4, Whenever either at the commencement or during the pro- Master or owner
gress of any voyage any seaman or apprentice neglects or refuses to may apprehend
join or deserts from or refuses to proceed to sea in any ship in which ?:g:‘:ts without
45 he is duly engaged to serve or is found otherwise absenting himself ;
therefrom without leave the master or any mate or the owner ship’s
husband or consignee may with or without the assistance of any police
officers or constables who are hereby directed to give the same if
required apprehend him without first procuring a warrant and may
50 thereupon in any case and shall in case he so requires and it is prac-
ticable convey him before some Court capable of taking cognizance of
the matter to be dealt with according to law and may for the purpose
of conveying him before such Court detain him in custody for a period
not exceeding twenty-four hours or such shorter time as may be neces-
55 sary or may if he does not so require or if there is no such Court at or
near the place at once convey him on board And if any such appre-
hension appears to the Court before which the case is brought to have
been made on improper or on insufficient grounds the master mate owner
ship’s husband or consignee who malkes the same or causes the same
to
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to be made shall incur a penalty not exceeding twenty pounds but Part VI.
such penalty if inflicted shall be a bar to any action for false imprison- i
ment in respect of such apprehension.

4+ 75. Whenever any seaman or apprentice is brought before any Deserters may be.

6 Court on the ground of his having neglected or refused to join or to ﬁ“ﬁc‘i‘t‘l‘g"i‘g’[‘,ﬁnﬁg"‘;‘.
proceed to sea in any ship in which he is engaged to serve or of having
deserted or otherwise absented himself therefrom without leave such
Court may upon proof of the offence instead of committing the offender
to prison if the master or the owner or his agent so requires and-H-sueh

10 seamun-eonsent-thezeto cause him to be conveyed on board for the pur-
pose of proceeding on the voyage or deliver him to the master or any
mate of the ship or the owner or his agent to be by them so conveyed
and may also in any such case order any costs or expenses properly
incurred by or on behalf of the master or owner by reason of the offence

15 to be paid by the offender and if necessary to be deducted from any
wages which he has then earned or which by virtue of his then existing
engagement he may afterwards earn.

+5- 76. Whenever a question arises whether the wages of any Facilities for proving
scaman or apprentice arve forfeited for desertion it shall be sufficient fesertion as far as

90 for the parties insisting on the forfeiture to shew that such seaman or of wages.
‘apprentice was duly engaged in or that he belonged to the ship from
which he is alleged to have deserted and that he quitted such ship
without leave before the completion of the voyage or engagement or if
such voyage was to be completed in the Colony and the ship has not

25 returned that he is absent from her and that an entry of the desertion
has been duly made in the log-book And thereupon the desertion
shall so far as velates to any forfeiture of wages or emoluments under
the provisions hereinbefore contained be deemed to be proved unless
the seaman or apprentice can produce a proper certificate of discharge

30 or can otherwise shew to the satisfaction of the Court that he had
suflicient reasons for leaving the ship.

76: 77. If any seaman on or before being engaged to serve in any renalty for falso
ship of whatever tonnage wilfully makes a false statement of the name Cine bkt
of his last ship or of his own name he shall incur a penalty not

35 exceeding five pounds  And such penalty may be deducted from any
wages he may earn by virfue of such engagement as aforesaid and
shall be paid and applied in the same manner as other penalties
payable under this Aect.

++ 78. Hvery person who by any means whatever persuades or Penalty for enticing

40 attempts to persuade any seaman or apprentice to neglect or refuse to §g;gi‘;g§§;;§.““ﬂ’°"
Jjoin or to proceed to sea in or to desert from his ship or otherwise to
absent himself from his duty shall for every such offence in respect of
each such seaman or apprentice incur a penalty not exceeding ten
pounds And every person who wilfully harbors or secretes any

45 scaman or apprentice who has deserted from his ship or wilfully
neglected or refused to join knowing or having reason to believe
such scaman or apprentice to have so done shall for every such
seaman or apprentice so harbored or seereted incur a penalty not
exceeding twenty pounds.

50 8- 79. When any seaman who shall have deserted from any ship Desertion after
shall not be apprehended until after the departure of such ship from ﬂf{‘;r}f;‘f,‘;;cf}"&ﬁ
the Colony or so shortly before such departure that he cannot con- by Shipping Master.
veniently be brought to trial before the same or that the Master cannot
reasonably be expected to attend for the purpose of prosecuting him

55 and of producing original documentary evidence against him the
Shipping Master shall prosecute such deserter and upon the hearing
of the charge verilied copies of the ships’ articles and of the entry in
the log book in which respectively such offender’s name shall appear
shall be admitted as evidence against him.

s
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i = Paer VI.
Ras §0. Any seaman who having deserted from his ship shall secrete S Slie v o
himself’ on board any other ship or otherwise with intent to evade secreting themselves
apprehension or escape from his existing engagement as a seaman shal] on board other ship.
incur a penalty not exceeding five pounds or be liable to imprisonment
5 for any period not exceeding three weeks with or without hard labor.

80: 81. The master of any ship in harbour may give in charge to & Master may give
water policeman or other constable any secaman or other person who ﬁ;:{g:l;“hgzrg;ﬂl 5
shall be drunk riotous or disorderly on board such ship and such into cistody.
policeman or constable shall receive such offender and convey him to

10 some wateh-house until he can be conveyed before the Water Police
Magistrate or some other Justice at the next usual hour of business
And such scaman or other person shall for every such offence incur
a penalty not exceeding forty shillings or in default of immediate
payment shall be imprisoned for any time not exceeding two days.

15 PART VII

MiIsCELLANEOUS MATTERS. Part VIL

84- 82, The Governor with the adviee aforesaid may make such Rogulations for
regulations not inconsistent with any provisions of this Act as shall fp7ng fet
appear necessary to provide for all such matters of detail as are not

20 expressly determined by enactment and generally for the purpose
of carrying this Act into full effect And such regulations upon
heing published in the Guazelle shall have the force of law And
copies thereof shall be laid before both Houses of Parliament forth-
with if then sitting or if’ not then within fourteen days of the opening
25 of the next session.
82. 83, Printed forms of agreements certificates of discharge Printed forms to be
o ! s Lt supplied hy Shipping
mutnal releases and of all other documents required to be used under paster,
this Act shall be supplied at the Shipping Office to all persons who
shall apply for the same at such reasonable prices for the purpose of
30 covering the cost thereof as the Shipping Master may with the
approval of the Minister determine.

83. 84, Whosoever shall commit any offence against this Act for Fenalties for offences
which no penalty is herein expressly enacted shall incur a penalty not ™ ™
exceeding five pounds.

35  84: 85, All penalties and forfeitures incurred under this Act may Lecovery and
be recovered hefore the Water Police Magistrate or any other stipen- phhaities &
diary Magistrate or before any two Justices and if not hereby
specifically appropriated shall be paid to the Colonial Treasurer to be
by him carried over to the Consolidated Revenue Fund.

40 85, 86. In all cases in which any Court or Tribunal has power Sums ordered to be

. v . paid leviable by
under this Act to direet payment of any wages penalty or other sum of gistress on ships.
money and the party directed to pay the same being master or owner
of a ship does not pay the same at the time and in the manner
preseribed by the order the Court or Tribunal lawfully making the

145 order may in addition to any other of its powers in that behalf for the
purpose of compelling such payment direet the amount or the portion
thereof remaining unpaid to be levied by distress and sale of the ship
her tackle furniture and apparel or o sufficient part thercof and such
sale shall be made accordingly.
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FIRST SCHEDULE.

Acts and parts of Acts repealed.

Fourth William IV. Number Seven ... The whole of Section forty-
four enly-

Eleventh Victoria Number Twenty-three... ... The whole.

Thirteenth Victoria Number Twenty-eight ... The whole.

Seventeenth Vietoria Number Thirty-six.. ... The svheleexeopt—so—mmuch—as
relates-to-the-Water Police The Whole of section three to twenty-seven
both inclusive so much of section twenty-nine as applies or extends
to or affects ships or vesselsin port which are moored to any wharf

and the whole of sections thirty-one to forty-four both inclusive.
Nineteenth Vietoria Number Eight ... The whole.

Twenty-third Vietoria Number Eleven ... ... The whole.

SECOND SCHEDULE.

15 Declaration to be made by Shipping Master.

1 do solemnly and sincerely declare that I will faithfully and truly
perform the office and duaty of Shipping Master according to the true intent and meaning of the
Seamen’s Laws Consolidation Act of 1863 4 and that I will not either directly or indirectly
personally or by means of any other person or persons on my behalf receive any fee reward

20 or gratuity whatsoever by reason of any duty of my office as Shipping Master except such
as are authorized by the said Act and that I will act without partiality favor or affection
and to the best of my knowledge and ability.

THIRD SCHEDULE.

FEES to be charged for matters Wm engagements and discharges
25 of Crews and Seamen howsoever made the same to be paid to the Shipping

Master at the Port where the engagements or discharges takes place.
1. Engagement of Crews.

In ships under 30 tons
30to 60
60 to 100
100to 200
200 to 300
300to 400
400 to 500
500 to 600
600to 700
700 to 800

800 to 900 10

40 900 to 1,000 215

And so on for ships of larger tonnage addmg f01 every 100 tons above 1,000 five shillings.

MO i O OO O
bt —

oMo O M-I B

coocococococococoo &

2. Engagement of Seamen separately.
Two shillings for each.

3. Discharge of Crews.

(i
4
7
15
0
5
10
15
0
5

In ships under 60 tons
60to 100 ,,
100 to 200
200 to 300
300 to 400
400 to 500
500 to 600
600 to 700
700 to 800
800 to 900 10
900 to 1,000 15

And s0 on for ships of larger tonnage 1dd1ng for every 10{) tons abovc 1,000 five shillings.

»

1

I N e~ -~ —-oOo o th
Ccococooooooe *

4. Discharge of Seamen separately,
Two shillings for each.
Sums
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Sums To BE DEDUCTED FROM WAGES BY WAY OF PARTIAL REPAYMENT OF ABOVE FEES.
1. In respect of Engagements and Discharges of COrews.
Upon each engagement and each discharge from the wages of each seaman—sixpence.

2. In respect of Eingagements and Discharges of Seamen separately.
Upon cach engagement and each discharge—sixpence.

FOURTH SCHEDULE.

AN Agreement made in pursuance of the  Seamens Laws Consolidation Act of 1863 4,”
between the master of the ship of the Port of

and of the burden of tons and the several persons whose names are

10 subscribed hereto :— g

Ir is agreed by and on the part of the said persons and they severally hereby engage to
serve on board the said ship in the several capacities expressed against their respective
names on a voyage from the Port of to [here the intended voyage

is {0 be described as nearly as can be done and the places at which it s intended the ship

15 shall touch or if that cannot be done the nature of the voyage in which she is to be employed

and also when practicable the probable duration of the voyage] and the said crew further
engage to conduct themselves in an orderly faithful honest careful and sober manner and
to be at all times diligent iu their respective duties and stations and to be obedient
to the lawful commands of the master in everything relating to the said ship and the

20 materials stores and cargo thereof whether on board such ship or in boats or on ghore

[here may be inserted any other clauses which the parties may think proper to be introduced
into the agreement provided that the same be not contrary to or inconsistent with the pro-
visions and spirit of this Act] in consideration of which services to be duly honestly
carefully and faithfully performed the said master doth hereby promise and agree to pay to

925 the said crew by way of compensation or wages the amount expressed against their respective

pames And it is hereby agreed that auy embezzlement or wilful or negligent loss or
destruction of any part of the ship’s cargo or stores shall be made good to the owner out of
the wages (so far as they will extend) of the seamen guilty of the same and if any seaman
chall have entered himself as qualified for a duty to which he shall prove not to be com-

30 petent he shall be subject to a reduction of the rate of wages hereby agreed for in proportion

to his incompeteney In witness whereof the said parties have hereto subseribed their names
on the days mentioned against their respective signatures.

No. and Date of Ship’s

Register.

' The number and descrip-

tion of the crew speci

ing

d

| |

\ |

\

{ Place and l
Time of
Entry.

board

or to begin work
Surnames

set forth at full length.

|

day.

ty of Provisions

as seamen.
of entry.

per

|
|

Men's Names.
where born,
or Voyage.
Allotment.

Town or Country
Amount of Wages
advanced at the time

th

Quanti

The time at which each
Capaeity of Seaman.
Amount of Wages per
Calendar Month Share
Amount of Monthly
Witness to Signature.

| how many are engage
seaman is to be on
Christian and
Name of Ship in which
the Seaman last served.

Year.

|Mon

[Day

|

Special stipulations,
if any.

=

!'&

|

(Signature of Master.)
(S hipping Master's name as witness.)

FIFTH
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FIFTH SCHEDULRE.

Form of Allotment Note
I A.B. a seaman engaged to serve in the capacity of on board

the ship C.D. master on a voyage [ here deseribe the intended voyage ] do

5 hereby allot to E.F. [describe who it is whether wife child or otherwise] (Here state the

precise sum—or the proportionate amount—of the wages to be earned by A.B. which ke
hereby authorizes to be paid over to E.F. and the periods at which such payments are to

be made.)
Signature of Scaman.
10 Witness—A, B,
I hereby issue and give this Aliotment Note.
. Signature of Owner Master or other authorized Agent,
Witness—A. B,
15 SIXTH SCHEDULE.
Certificate of Discharge.
S t
Name of Ship. Ofiicial Number, Port of Registry.
f | |
ozl | W
I'}c:?,:;’tlrg;d ‘, Deseription of Voyage or Employment.
e e e
| Capacity. \
20 Name of Seaman ,7____ _— S e
Place of Birth
Date of Birth !
Date of Entry., Date of Discharge. I Place of Discharge,
|
| |
[ certify that the above particulars are correct acd that the above Seaman was
25 discharged accordingly. A
Dated this day of 18 .
(Signed) Master of the Ship.
Witness— Shipping Master,
SEVENTH SCHEDULE,
30 : Form of Mutual Release.
THE undersigned A. B. master of the ship and (.

D. a seaman reeently serving
on board the same hercby declare that the agreement entered into between them from the

day of 18 has been duly fulfilled on both sides and that all

wages earned by the said (. D, have been fully paid or satisfied and that he has Leen and s
35 fully discharged from bLis said service And the said parties hereto do hereby mutually
acquit and release each other from all further claim under the said agrecment or in any other
respect arising out of the engagement thereby made.

In witness whercof we have hereto set our hands this

day
of 18 .
40 (Signed) Master.
Seaman.’
Witness—
Shipping Master.
-

EIGHTH




27° VICTORIZE, No.

Seamen’s Laws Consolidation.

EIGHTH SCHEDULE.

Report of Conduct Character and Qualifications.

If master
Report of declines to
}.:lmc of Place ‘of Capacity Description give opinion
seaman birth ik Boivd or nature ___ﬁ-._.,_“._| on any
discharged. " ] of voyage. | particulars
here state on

which.

Port of
registry.

Conduct. | Character Qualification

|
|

I hereby certify that the above is a true report of the conduet character and
qualifications of the several seamen above named discharged by me before
Shipping Master this day of

(Signed) Master.

‘Witness—







This PusLic BILL originated in the LuorstaTive AsseMBLY, and, having this day passed,
is now ready for presentation to the LEGISLATIVE COUNCIL for itfs concurrence.

Legislative Assembly Chamber, } CHA. TOMPSON,
Sydney, 4 December, 1863. Clerk of Legislative Assembly.

Pelr South Wales,

ANNO VICESIMO SEPTIMO

VICTORIA REGIN A

LEEEREEREEREREE SR EE R RN SRS EEESRESRESESHZEESESERSERESEESEENS.’

No. .
(As amended [on Re-committal| in Committee of the Whole Council.)

An Act to amend and consolidate the Laws relating to Merchant
Seamen.

HEREAS it is expedient to amend and consolidate the Laws Preamble.
relating to Seamen in the Merchant Service of the Colony Be
it therefore enacted by the Queen’s Most Excellent Majesty by and
with the advice and consent of the Legislative Council and Legislative
5 Assembly of New South Wales in Parliament assembled and by the
authority of the same as follows :—
1. This Act shall be styled and may be cited as the “Seamen’s Short title.
Laws Consolidation Act of 18634" and shall commence and take effect
six days after the Projclamation in the Gazette of thhe approval of Her
10 Majesty in Council grfanted under the five hundred| and forty-seventh
section of the Impefrial Act seventeenth and e lﬂ'hteenth Victoria
chapter one hundred Jand four. on the second day of ] May next.
2. The following terms in inverted commas shall for the pur- mterpretation,
poses of ‘this Act when not otherwise expressed and unless the context
15 otherwise indicate bear the meanings set against them respectively :—
¢« Ship”—Every description “of vessel used in nav igation mnot
ordinarily propellul by oars.
“ Intercolonial Ship ” — Every ship engaged in trading
between any port in this Colony and any other such port
or any other Australasian Colony er including Tasmania
and New Zealand.
113—A “ Foreign-

Nore,—The words and figures to be omitted are ruled through ; the words and figures to he inserted are
printed in black letter.




27" VICTORIZE, No.

Seamen’s Laws Consolidation.

“ Foreign-trade Ship ”—Any ship trading to any part of the  Preliminary.
world not comprehended in the term Intercolonial. o
“Owner”—Every person to whom the—essel any ship or any
part or share thereof or therein shall belong er-any-agent

“Master”—Every person except pilots having charge or com-
mand of any wvessel-exeept-pilets ship.

“ Seaman”—ZEvery person employed or engaged in any capacity
on board any ship except masters pilots and apprentices
and except persons temporarily employed on board any
ship in port.

“ Apprentice”—Every person bound by indenture for the sea
service to any such owner or master.

“Shipping Master”—Every officer duly authorized for any
specified duties of Shipping Master under this Act and
where not otherwise provided the Shipping Master for the
port where the ship in reference to which he is acting shall
be and shall include any Deputy of such Shipping Master
in respect of any duties or acts which such deputy may be
authorized to perform.

‘ Minister "—The Minister for the time being administering
this Act and the Minister for Finance and Trade shall be
such Minister,

“ Justice "—Any Justice of the Peace.

“ Desertion”—The absence of a seaman or apprentice from his
ship without leave for a period nettess—than of forty-eight
hours without lawful cause or excuse or any unlawful
departure or absence from his ship with the intention of
not returning thereto.

“ Discharge ”"—The certificate of the discharge of a seaman from
the last ship in which he served.

And the word “ Agreement ™ shall besides its ordinary meaning
include also the Ship’s Articles whether written or printed
or partly written and partly printed.

3. The Acts and parts of Acts specified in the first Schedule Repeal of former
hereto are hereby repealed Provided that nothing done or in progress ;ff“j“:’;‘e:’tsl‘ A
thereunder shall be affected by such repeal. L e

4. The remainder of this Act shall be divided into the following pivision of Act into
seven parts relating severally to— parts.

Part I—Shipping Offices and Masters.

Part II—Apprenticeship to the Sea Service.

Part IIT—Engagement of Seamen.

Part IV—Wages and Discharges.

Part V—Protection.

Part VI-—Discipline.

Part VII—Misceilaneous matters.

PART 1.
SHIPPING OFFICES AND MASTERS.

5. The Governor with the advice of the Executive Council may appointment of
50 establish Shipping Offices at Sydney and at any other ports and may Sbipping Master &e.
appoint a Shipping Master to each such office who shall himself or by
such deputies clerks and servants as may also be so appointed perform
all duties required by this Act to be performed by a Shipping Master
And each such Shipping Master shall before entering upon his duties
55 give such security for the due performance thereof as may be required
by the Minister and shall make and subscribe before a Justice a
solemn Declaration in the form of the second Schedule hereto. Second Schedule.
6.




27° VICTORIZE, No.

Seamen’s Laws Consolidation.

6. The following shall be the general duties of Shipping Fawe L
Masters :— Duties of Shipping

To facilitate the making of apprenticeships to the sea service, ~Masters.

To facilitate the engagement and discharge of seamen and to

keep a registry thereof and of their names and characters
in all sueh cases as—are sebHy—ek— bt
heforethem of their engagement and discharge in this
Colony.
To perform such other duties relating to merchant ships and
10 seamen as are expressly committed to them by and
under the provisions of this Act.
7. The fees specified in the third Schedule hereto shall be Fees on engage-
payable to the Shipping Masters upon all engagements and dis- fents snd dis
charges effected before-them under the provisions of this Act And the ;g genedute.
15 Minister shall cause tables of such fees to be conspicuously placed in

the Shipping Offices and the Shipping Masters may refuse to proceed

with any engagements or discharges until the fees are paid And the

owner or master engaging or discharging any seaman shall pay the

whole of such fees and may for the purpose of reimbursing himself
90 deduct in respect of each such engagement or discharge from the

wages of all seamen so engaged or discharged and retain any sums

not exceeding the sums specified in that behalf in the said third

Schedule And all such fees may be sued for and recovered with costs

by the Shipping Master from the ownmer or master in the summary
25 manner in which seamen are by this Act enabled to sue for and recover

wages not exceeding fifty pounds And all fees payable to the Shipping

Master under this Act shall be accounted for and paid by him to the

Colonial Treasurer and by the said Treasurer be carried over to the

Consolidated Revenue Fund.

8. Any Shipping Master or any clerk or servant in any Shipping Penalty for taking

30 office who demands or receives any remuneration whatever directly *"e emunerstion.

or indirectly for hiring or supplying any seaman for any merehant

ship or for the discharge of any seaman beyond the lawful fees shall

for every such offence incur a penalty not exceeding twenty pounds

er and may be dismissed by the Minister.

9. By direction of the Minister at any place where there is 10 Shipping business

35 Shipping Office the whole or any part of the business of such office HINP Yo fns ot

may be conducted at the Custom House And the Officer of Customs

there conducting such business shall for all purposes be deemed a

Shipping Master.

PART II.
40 APPRENTICESHIP.

10. All indentures of apprenticeship to the sea service shall be How indentures to
executed by the apprentice and the person to whom he is bound ) R e
the presence of and be attested by a Justice who shall before such
execution satisfy himself that the intended apprentice has freely
45 consented to be bound—has attained the age of twelve years—and
is of sufficient health and strength—and if under twenty-one years old
is not acting against the will of his parent or other lawful guardian—
and that the master to whom he is bound is a proper person for the
purpose  Provided that all such indentures whereby any person
50 under the age of twenty-one years shall be bound without the con-
currence of his parent or guardian shall in all cases where by law the
consent of such parent or guardian is necessary to make the same
binding upon him or her be voidable by such parent or guardian.
11. All such indentures of apprenticeship shall be in duplicate And recorded.
55 and every person to whom any apprentice is so hound in the Colony shall
' within
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within seven days after the execution of the indentures take or transmit Eaur IE
the same to seme the Shipping Master who shall record and keep and
preserve one copy in his office and indorse a memorandum of such
recording on the other copy and redeliver it to the master of the
5 apprentice And whenever any such indentures are assigned or cancelled
or any such apprentice dies or deserts—his master shall—if such assign-
ment cancellation death or desertion happen within the Colony within
seven days thereafter or if elsewhere so soon afterwards as circumstances
permit—notify the same to the said—er—seme—other Shipping Master
10 to be also recorded And every such master of an apprentice failing
to comply with this enactment shall incur a penalty not exceeding
ten pounds.
12. All such apprenticeships made by the authorized officer of Apprentiees from
any public or charitable institution shall subject as nearly as may he SECAHe mati-
15 to the foregoing provisions be made in the same manner and be subject
to the same laws and regulations as other apprenticeships made by the
same persons the form of the indentures being appropriately altered
to meet each case.
13. The master of every Foreisn—trade ship except ships of less Apprentices in
20 than eighty tons registered tonnage exclusively engaged in trading or ** rye- :;2"
going to places within or on the coast of this Colony shall before carry- Egﬁﬁ; s
ing any apprentice to sea, from any place in the Colony cause him
to appear before and shall produce to the Shipping Master the
indentures by which such apprentice is bound and any-and every
25 assignment thereof ~And the name of such apprentice with the date of
such indentures and of any—and every such assignment and the name
of every port at which the same shall have been registered shall he
entered on the agreement-for-service ship’s articles And the master shall
for every default in obeying any provision of this section incur a penalty
30 not exceeding five pounds Provided that in the case of Intercolonial
ships it shall not be necessary to cause the apprentice to appear hefore
the Shipping Master more frequently than once in twelve months.

PART III1. Part III.

ENGAGEMENT OF SEAMEN.

B 14. The following offences relative to the engagement of Penaltics—
seamen shall be punishable as hereinafter mentioned :—

(1.) Whosoever in this Colony not being the owner or master For unlawfully
or mate of the ship—or the bond fide servant and in the f,‘f‘éﬁ{,}g;fj{gﬁ%‘;“
constant employ of the owner—or a Shipping Master— to do so.
engages or supplies or employs any person other than
persons so excepted to engage or supply any seaman or
apprentice to be entered on board any ship in—the—Colons
shall for each seaman or apprentice so engaged or supplied
incur a penalty not exceeding twenty pounds.

Whosoever knowingly receives or accepts to be entered on or for receiving
board any ship any seaman or apprentice engaged or S iy
supplied contrary to the next preceding enactment shall ™
for every seaman or apprentice so engaged or supplied
incur a penalty not exceeding twenty pounds.
Whosoever contrary to this Act demands or receives or for receiving
divectly or indirectly from any seaman or apprentice or :;;“,;,‘;‘;’f-?r‘f}‘lf;;ﬁ‘,g
from any person seeking employment as such or from any them.
person on his behalf any remuneration whatever for pro-
viding him with employment other than the fees hereby
authorized shall for every such offence incur a penalty not
exceeding five pounds.

15.
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15. Every The master of anytntercolenial every ship except ships Parr 1L,
of less than eighty tons registered tonnage exclusively engaged 0 4 psamentato e
trading or going to places within or on the coast of this Colony who m:ule_w.ith seamon
shall engage any seaman from-any—port in the this Colony as-ene-ef—his ;‘;’;ti“;lﬁ’f;rﬁ_“m'“
9 erew shall enter into an agreement with him in the form of the
fourth Schedule hereto and dated at the time of the first signature rourth Schedule.
thereof and signed by the master before any seaman signs the same
Provided that every such agreement shall be so framed as to admit of
stipulations being introduced therein at the joint will of the master and
10 scaman in each case as to advance and allotment of wages or any
other stipulations not contrary to law Provided also that every such
agreement shall be filled up by the Shipping Master and shall be pre-
pared and signed in duplicate and shall in ail cases be signed by the
master in his the presence of and attested by him and one of such
15 duplicates shall in all cases be left with or delivered or sent to the
Shipping Master and by him kept and preserved in his office.

16. d5very The master of every suek ship except as aforesaid when Seamen to be "
engaging seamen at-the-port-of—Svdnex in this Colony shall engage them L'ﬂ%ggﬁfgbffﬂ:eﬁ s
either before the Shipping Master er-at-the-Shipping-Master'sOffice or 1 e slipie
20 ou board the ship in which they arve to be employed  Provided that the gorve >
signature of each seaman shall be attested by the Shipping Master or by
the-owner-or-master-or-otherofficer-cnoagedon-board—the—ship some other
witness and before being signed the agreement shall be read over and
explained to such scaman Provided also that as-te-sueh-ships-below-eiahty
25 tonsbhurden-no-mastershall-engage-any-seamanto-servothereinwithout-pro-
4 —Hs-existence-and-loss: 10 seaman shall be hired or engaged to
serve in any ship of whatever tonnage the same may be unless he
produces and delivers up to the Shipping Master or the owner or master
30 engaging him his discharge or license to ship and in all cases whers
any such discharge or license to ship shall be delivered to any such
owner or master the same shall be forthwith delivered or sent by such
owner or master to the Shipping Master to be by him kept and
preserved in his office,

35 17. In the case of all ¥oreign-trade ships except as aforesaid the Ror-foreign-trade
following in addition to the rules prescribed in and by the last two shipsFurther rules
preceding sections shall be observed with respect to agreements:—  for agreements,

(1.) Every agrefement made in the Colony] shall be signed by Shpping-Master
cach seamajn in the presence of a Shipjping Master.

(2.) The Shippiing Master shall either causef the agreement to be
read over fand explained to each sefaman or otherwise
ascertain tfhat he understands the samje before he signs it
and shall hfimself attest the fact.

(1.) In all cases where the agreement is signed by any seaman
in the presence of a Shipping Master the seaman’s discharge
or license to ship shall be produced and delivered to the
Shipping Master to be by him kept and preserved in his
office together with the duplicate of the agreement to he
left with or delivered or sent to the Shipping Master as
herein provided.

(2.) In all cases where the agreement is signed by any seaman
otherwise than in the presence of a Shipping Master one of
the duplicates thereof certified and attested as such dupli-
cate by the owner or master or other officer engaged on
board the ship shall together with the discharges or licenses
to ship of each seaman so signing the same be forthwith
delivered or sent to the Shipping Master to be by him kept
and preserved in his office,

(<)
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(3.) When the crew is WM:.. first engaged the duplicate of  Pasr 1L
the agreement ahall—be—sw&pd—m—@heﬁe—&ﬂd—e&@—p&%&h&u o b fit Bmpliciabe.
be retained by the Shipping Master and-the-other—part sh
contain a bpcelal place or form for the deseriptions and

5 signatures of substitutes or persons engaged subsequently
to the first departure of the ship and—shal—he—delivered—to
Hiestster
(4.) Provided that if the master of any ship not registered in or Provision as to
belonging to this Colony has an agreement with his crew fnhéptso“{’ﬁ%ﬁ%ﬁ}
10 made in due form according to the law of the place to
which such ship belongs or in which his erew were engaged
and engages single seamen in this Colony such seamen may
sign the agreement so made and it shall not be necessary
for them to sign an agreement in the form of the fourth
15 Schedule hereto or to have the same filled up by the
Shipping Master or prepared and signed in duplicate but
in all such cases the master shall observe and conform to
all the other directions herein contained relative to the
engagement of seamen and shall forthwith leave with or
20 deliver or send to the Shipping Master a true copy attested
as such by the master under his hand of the agreement
signed by such seamen with the names of the seamen
signing the same and of the witnesses attesting their
signatures and such copy shall be kept and preserved by
25 the Shipping Master in his office in like manner as the
duplicates of agreements to be left with or delivered or
sent to him are in other cases to be kept and preserved by
him,
18. For the purpose of determining the fees to be paid upon To regulate fees
30 the engagement and discl f seo belonging to foreign trade PH¥ibe ou running
gagement and discharge of seamen belonging to foreig Rersomenty:
and intercolonial ships which have running agreements the crew shall
be considered to be engaged when the agreement is first signed and
to be discharged when the agreement finally terminates and all
intermediate engagements and discharges shall be considered to be
35 engagements and discharges of single seamen.

19. In cases in which such running agreements arc made the Duplicatesof =~
duplicate agreement retained by the bh]ppuw Master upon the first it oo
engaﬂ'ement of the crew shall be kept by the Shipping Master until
the expiration of the agreement and thereafter dealt with according

40 to any regulations in that behalf duly made as hereinafter enacted.

20. In cases where several Intercolonial ships belong to the Precial agreements
same owner the agreement with the seamen may notw 1thbtandm @ ships belonging to
anything herein contained be made by the owner instead of by fhe sume owners.
master and the seamen may be engaged to serve in any two or more of

45 such ships  Provided that the names of the ships and-ef-the-master and
the nature of the service are specified in the agreement Provided also
that with the foregoing exception all provisions herein contained which
relate to ordinary agreements for Intercolonial ships shall be applicable
to agreements made in pursuance of this section Provided further
50 that no seaman having served in any ship which shall have entered any
port of the Colony on completion of a voyage shall be compellable
under any on[mwembnt or agreement to go on board any other ship
until after the expnatlon of twenty-fom hours from the completion of
such voyage.
55 21. If at the e|xpiration of his term Jof service any seaman Fresh engugement
: - in same vjessel with-
shall be desirous with |the consent of the masjter or owner to eNgage out furthelr charge.
for further service injany ship belonging to] the same owner quoh
further engagement mjay be made by causinfg such seaman to sign
a new agreement in tlhe same manner as the primary engagement
60 without any further chjarge.

22. 21,
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22. 21. If in any case a master carries any seaman to sea without Parr IIL
having entered into an agreement with him in the form and manner and R D O
at the place and time hereby in such case required the master in the case scamen without
of a foreign-trade ship and the master or owner in the case of an e s

5 Intercolonial ship shall for every such offence incur a penalty not
exceeding five pounds.
23- 22. The master of every Intercolonial or Foreign-trade ship ef Changes in crew
i ow-has - o-a—Shipping-Master shall before % Pe reported
leaving the Colony sign and send to a the Shipping Master a full and
10 accurate statement of every change which takes place in his crew
before finally so leaving the Colony ~ And shall for every offence against
this enactment incur a penalty not exceeding five pounds.

24- 23. Every erasure interlineation or alteration in any agreement Alterations to be

with seamen except additions for shipping substitutes or Persong I Jniee attestod
15 engaged subsequently to the first departure of the ship shall be with the consent of

wholly inoperative unless proved to have been made with the consent ! Paries.

of all the persons interested in such erasure interlineation or alteration

by the written attestation of the witness attesting the signature or

signatures of the person or persons so interested or some ShippineMaster
20 ex Justice or if madeout of the Colony of a British Consular Officer

or if none such of two British merchants.

25: 24. Whosoever fraudulently alters assists in fraudulently Penalty for falsifying
altering or procures to be fraudulently altered or makes or assists in *57ement:
making or procures to be made any false entry in or delivers assists

25 in  delivering or procures to be delivered a false copy of any
agreement shall for every such offence be deemed guilty of a misde-
meanor.

26: 25. Any seaman may upon any civil or criminal proceeding by Seamen not to be
or against him bring forward evidence to prove the contents of any i

30 agreement or otherwise to support his case without producing or
giving notice to produce the agreement or any copy thereof.

2%: 26. The master shall at the commencement of every voyage or ?Oll:y Ofdagreeme,l}:l
engagement cause a legible copy of the agreement (omitting the S e
signatures) to be placed or posted up in such part of the ship as to be

35 accessible to the crew and shall for every neglect of this enactment
incur a penalty not exceeding five pounds.

28: 27. Any seaman who after having signed an agreement is dis- n desharged
charged before the termination of his agreement without fault on his part ment to have =~
Justifying such discharge and without his consent shall be entitled to compensation.

40 receive from the master or owner in addition to any wages he may have
earned due compensation not exceeding one months wages and may
on adducing such evidence of his having been so improperly dis-
charged as the Court deems satisfactory recover such compensation
in the same manner as if it were wages duly earned.

45 PART IV. A

WAGES AND DISCHARGES.

29- 28. All stipulations made at the commencement of a voyage Regulations as to
for the allotment of any part of the wages of a seaman during *!lotment notes.
his absence shall be inserted in the agreement and shall state the
amounts and times of the payments to be made And all Allotment

50 notes shall be in the form of the fifth Schedule hereto. Fifth Schedule,

36: 29. The wife father or mother grandfather or grandmother Allotment notes may
or any child or grandchild brother or sister of any seaman in whose s aly
favor an allotment note of part of the wages of such seaman is cortain conditions.
made may unless the seaman is shewn in manner hereinafter

55 mentioned to have forfeited or ceased to be entitled to the wages out
of which the allotment is to be paid and subject as to the wife to the
proviso hereinafter contained sue for and recover the sums allotted

by
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by the note when and as the same are made payable with costs from  Pawr 1V,
the owner or any agent who has authorized the drawing of the note <
either in the District Court or in the summary manner in which
seamen are by this Act enabled to sue for and recover wages not
b exceeding fifty pounds And in any such proceeding it shall be sufli-
cient for the claimant to prove that he is the person mentioned in the
note and that the note was given by the—seaman—er—by- the owner or
master or some authorized agent and the seaman shall be presumed to
be duly earning his wages unless the contrary is shewn to the satisfac-

10 tion of the Court either by the official statement of the change in the
crew caused by his absence signed and sent to the Shipping Master by
the master as by this Act is required or by a duly certified copy of
some entry in the log-book to the effect that he has left the ship or by
a credible letter from the master of the ship to the same effect or by

15 such other evidence of whatever description as the Court in its absolute
discretion considers sufficient to shew satisfactorily that the seaman
has ceased to be entitled to the wages out of which the allotment
is to be paid Provided that the wife of any seaman who deserts
her children or so misconducts herself as to be undeserving of support

20 from her husband shall thereby forfeit all right to further payment of
any allotment of his wages made in her favor.

31. The ownjer part owner master or persojn in charge of any No advangce note or
merchant ship or thie ship’s husband or agent shall {not pay or advance ji8s LTS oG
nor give any note ijn writing or otherwise in the njature of and pur- after the jship's

25 porting to be an fadvance note for any part of | the wages of any 3{3;,31:?:;2;" N
seaman engaged ofr provided to be entered on bofard such ship until i
after the agreemenlt shall have been duly signed by such seaman and
by the master or ow[ner of such ship and then only to the seaman himself
and if such wages OL' advance of wages be paid in mloney the payment

30 thereof may be majde to the seaman himself at anjy period most con-
venient after the |signing of such agreement Ajnd all payments of
wages contrary tlo this enactment shall be void] and the amount
thereof shall still [he recoverable by the seaman as ijf they had not heen
advanced.

35  22. 80. Every master shall not-Jess-than—twenty-four-howss at the time Master to deliver
of or before paying off or discharging any seaman deliver to him a full st
and true account of his wages and of all deductions to be made therefrom
on any account whatever and in default shall for every offence incur a
penalty not exceeding five pounds  And no deduction from the wages

40 of any seaman (except in respect of any matter happening after such
delivery) shall be allowed unless it is included in the account so
delivered and the master shall during the voyage enter the various
matters in respect of which such deductions are made with the
amounts of the respective deductions as they oceur in a hook to be

45 kept for that purpose and shall if required produce such book at the
time of the payment of wages and also upon the hearing before any
competent authority of any complaint or question relating to such
payments.

33. In every cajse of a seaman dischargled before the Shipping Certificatels of dis-

50 Master the master shafll sign and give him a jeertificate of discharge iy 1 SN
in the form of the sixtjh Schedule hereto attefsted by such Shipping '
Master And any majster who fails to sign jand give to any such
seaman such certificate] of discharge shall for efvery such offence incur
a penalty not exceedinfg ten pounds.

55 31. In every case of a seaman discharged in this Colony from Mode of dis-
any ship of whatever tonnage the same may be such seaman shall charging seamen.
either be discharged before the Shipping Master in which case the
master shall thereupon sign and give to the seaman in the presence of
such Shipping Master a discharge in the form of the sixth Schedule

hereto
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hereto attested by such Shipping Master or the master shall sign and  Paur Iv.
forthwith deliver or send to the Shipping Master a discharge of such Tl
seaman in the form of the said sixth Schedule hereto attested by the
mate of the ship or some other witness And the Shipping Master shall
5 on receipt of such discharge take charge thereof and keep the same in
his office until the seaman whose discharge is thereby certified shall
apply for the same and upon such application by such seaman shall
deliver the same to him and any master who fails to sign and give to
the seaman or to sign and deliver or send to the Shipping Master such

10 discharge in conformity with the provisions hereof shall for every such
offence incur a penalty not exceeding ten pounds.

32. Provided that in case the crew of a ship or any of them No discharge
shall immediately upon the expiration of their agreement enter into a JSeToeY 00
new agreement to serve in the same ship then it shall not be necessary engagements.

15 for the master to sign or give or send to the Shipping Master a dis-
charge to any seaman so re-engaging or for any seaman so re-engaging
to produce or deliver a discharge or license to ship but in all such
cases the master shall forthwith leave with or deliver or send to the
Shipping Master with the duplicate of the agreement to be left with or

20 delivered or sent to him as herein directed a written statement signed by
such master setting forth the fact of such re-engagement being so
entered into immediately upon the expiration of their former agreement
which written statement shall be kept and preserved by the Shipping
Master in his office with such duplicate of the agreement.

25 38. In case any seaman of any ship of whatever tonnage the Provision in case
same may be shall have lost his discharge or from any other cause be oflossofdischarge.
unable to produce the same or if any other person shall be desirous of
engaging as a seaman it shall be lawful for any Shipping Master on
being satisfied of the fact of such loss inability or desire as the case

30 may be to grant and deliver to such seaman or other person a license
to ship which license shall be in writing and signed by the Shipping
Master.

34. Bvery Shipping Master shall hear and decide any question Shipping Master,
whatever between a master or owner and any efhis—eresr seaman which ?;E%;ﬁ“;;i‘;ig;‘ii?;:‘

35 both parties agree in writing in-submitting to submit to him and every to him.
award so made by him shall be binding on both parties and shall in any
legal proceeding which may be taken in the matter before any Court
be deemed to be conclusive as to the rights of the parties and any
document purporting to be such submission or award shall be primd

40 facie evidence thereof.

35. In any proceeding relating to wages claims or discharge Master and others
of any seamen so veferred to any Shipping Master he may call ;‘;;g‘:;i;‘gg;?;g;ug
upon the owner or his agent or upon the master or mate or Masterandgive
any member of the crew to produce any log-book paper or e

45 other document in their respective possession or power relating
to any matter in question in such proceeding and may call before
him and examine on any such matter any of such persons being
then at or near the place of inquiry And every owner agent
master mate or other member of the erew who when called upon

50 by the Shipping Master does not produce any such paper or docu-
ment as aforesaid if in his possession or power or does not appear and
give evidence shall unless he shews some reasonable cause for his
default incur for every such offence a penalty not exceeding five pounds.

36. The following rules shall be observed with respect to the Settlement of wages.

55 settlement of wages :—

(1.) Upon the completion before a Shipping Master of any Releasc tobe signed
discharge and on full payment or satisfaction of wages the yy Sipping Master
master or owner and each seaman shall respectively in
the presence of the Shipping Master sign in the form

113—B of
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of the seventh Schedule hereto a mutual release of all  Par IV,
claims in respect of the past voyage or engagement and
the Shipping Master shall also sign and attest it and
shall retain it as herein directed And every such release to he discharge
so signed and attested shall operate as a complete fulfil-
ment of the agreement on both sides and a mutual discharge
and settlement of all demands between the parties thereto
in respect of the past voyage or engagement
A copy of such release certified under the hand of such and te be evidence.
Shipping Master to be a true copy shall be given by him
to any party thereto requiring the same And such copy
shall be receivable in evidence upon any future question
touching such claims as aforesaid and shall have all the
effect of the original of which it purports to be a copy
In cases in which discharge and settlement take place before No other receipt to
a Shipping Master are-hereby—required no payment receipt Pe® discharee.
settlement or discharge otherwise made shall operate or
be admitted as evidence of the release or satisfaction of
any claim
Upon any payment being made by a master before a Voucher to be given
Shipping Master the Shipping Master shall if required  Master and t5 ba
sign and give fo such master a statement of the whole
amount so paid And such statement shall as between the
master and owner be received as evidence that he has
25 made the payments therein mentioned,
37. Upon every discharge effected betore-ashipping-Master in this Master to make
Colony from any Foreign-going ship the master shall make and sien in B e
o lighth Schedule.
the form of the eighth Schedule hereto and forthwith deliver or send to
the Shipping Master a report of the conduct character and qualifications
30 of the seamen discharged or may as to any of such seamen state in a
column left for that purpose in the said form that he declines to give any
opinion upon such particulars or upon any of them And the Shipping
Master shall if desired so to do by any seaman indorse on his certificate
of discharge the substance of so much of such report as concerns him
36 And every person who makes assists in making or procures to be made Featty Ducfile
v n o o ischarge or report,
any false certificate of discharge or report of the conduct character or
qualifications of any seaman knowing the same to be false or who
forges assists in forging or procures to be forged or fraudulently alters
assists in fraudulently altering or procures to he fraudulently altered
40 any such certificate or report or who fraudulently makes use of any
certificate or report or of any copy of any certificate or report which
is forged or altered or does not belong to him shall for every such
offence be deemed guilty of a misdemeanor.
38. A seaman’s right to wages and provisions shall be taken to shEuE IS Vs and
45 commence at the time specified in the agreement for his commencement Begm, T
of work or presence on hoard whichever shall first happen.
39. No seaman shall by any agreement forfeit his lien upon e
a ship or be deprived of any remedy for the recovery of his wages '
to which he would otherwise have been entitled And every
50 stipulation in any agreement inconsistent with any provision of
this Act or by which any seaman consents to abandon his right
to wages in the case of the loss of the ship or to abandon
any right which he may have or obtain in the nature of salvage shall
be wholly inoperative in that behalf Provided that nothing in this
55 section shall apply to the case of any stipulation made by any seaman
belonging to any ship which according to the terms of the agreement
is to be employed on salvage service with respect to the remuneration
to be paid to him for salvage service to be rendered by such ship to
any other ship.

Seventh Schedule,

40,
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40. No right to wages shall be dependent on the earning of — Pasr IV.
freight and every seaman and apprentice who would be entitled t0 wages not to be
demand and recover any wages if the ship in which he has served dependent on the
had earned freight shall subject to all other rules of law and conditions ssiiiep S ST

5 applicable to the case be entitled to claim and recover the same not-
withstanding that freight has not been earned But in all cases of
wreck or loss of ship proof that any seaman has not exerted himself
to the utmost to save the ship cargo and stores shall bar his claim to
wages.
10 41. In cases where the service of any seaman terminates hefore Right to wages in

. . . N = case of termination
the period contemplated in his agreement by reason of the wreck Or uf gervice by wreck
loss of the ship or by reason of his being left on shore at any place erillness.
abroad under a certificate of his unfitness or inability to proceed on
the voyage such seaman shall be entitled to wages for the time

15 of service only prior to such termination as aforesaid Previded-that
42. In every Tntereclonial-ship-tradi ¥ Coleny Foreign-
going ship there shall constantly be a chest of medicine selected by
; cary-ofJenown—reputation a duly qualified medical practitioner
accompanied by directions for administering the same And such
920 medicines shall be examined by the same or some other apethesary such
medical practitioner once at least in every year in which the ship shall
bein the Colony and shall be supplied with fresh medicines in place of
such as shall have been used or spoiled And in default of having
such medicine chest so provided and kept fit for use the master or
95 owner of such ship shall supply and pay for such advice and medicine
or attendance of gualiied medical practitioners as any seaman or
apprentice shall stand in need of in case of illness at every port or
place at which such ship may trade or touch during her voyage
) without any deduction from the wages of such scaman or apprentice.
30 43, The master or owner of every Foreign-trade ship shall also Lemon juice sugar
provide and cause to be kept on hoard such ship a sufficient quantity ;ggt";;‘i,%j'g:rg? 0
of lime or lemon jmice or of such articles as the Minister sanc-
tions as substitutes for lime or lemon juice and also of sugar and
vinegar And the master of every ship as last aforesaid shall serve
35 out the lime or lemon juice or other such articles as aforesaid and
sugar and vinegar to the crew whenever they have consumed salt
provisions for ten days and so long afterwards as such consumption
continues the lime or lemon juice or other articles and sugar daily at
J the rate of half an ounce each per day and the vinegar weekly at the
40 rate of half a pint per week to each member of the crew And if in
any such ship as aforesaid such medicines medical stores lime or
lemon juice or other articles sugar and vinegar as are hereinbefore
required are not provided and kept on board as hereinbefore required
the master or owner shall incur a penalty not exceeding twenty pounds
A5 And if the master of any such ship as aforesaid neglects to serve out
the lime or lemon juice or other articles sugar or vinegar in the case
and manner hereinbefore directed he shall for each such offence incur
a penalty not exceeding five pounds And if any master is convicted
in either of the last mentioned penalties and it appears that the offence
50 is owing to the act or default of the owner such master may recover
the amount of such penalty and the costs incurred by him from the
owner.
44, Every master shall keep on board proper weights and Masters to keep
measures for the purpose of determining the quantities of the several B i,
=] measures on poar:
b5 provisions and articles served out and shall allow the same to be used
at the time of serving out such provisions and articles in the presence
of a witness whenever any dispute arises about such quantities and in
default shall for every offence incur a penalty not exceeding ten pounds.
42. 45. If during a voyage the allowance of any of the provisions Allowance for short
60 which any seaman has by his agreement stipulated for is reduced ™ B prisione.
(except
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(except in accordance with any regulation for reduction by way Parr 1V,
of punishment contained in the agreement and also except for any
time during which such seaman wilfully and without sufficient
cause refuses or negleets to perform his duty or is lawfully under
o confinement for misconduct either on board or on shore) or if it
is shewn that any of such provisions are or have heen during the
voyage bad in quality and unfit for use the seaman shall receive by way
of compensation for such reduction or bad quality according to the
time of its continuance the following sums in addition to and to be
10 recoverable as wages :—

(1.) If his allowance is reduced by any quantity not exceeding
one-third of the quantity specified in the agreement—a sum
not exceeding four pence a day

(2.) If his allowance is reduced by more than one-third of such

15 quantity—a sum not exceeding eight pence a day
(3.) In respect of such bad quality as aforesaid—a sum not
exceeding one shilling a day
Provided that if it is shewn to the satisfaction of the Court before which
the case is tried that any provisions the allowance of which has been ?
20 reduced could not be procured or supplied in proper quantities and
that proper and equivalent substitutes were supplied in lieu thereof
the Court shall take such circumstances into consideration and shall
modify or refuse compensation as the justice of the case may require.
43- 48, No seaman or apprentice shall be entitled to wages for any Wages not to acerus
25 period during which he unlawfully refuses or neglects to work when ?;?ﬁ*’f,:‘f;‘;ﬁs;‘;_
required whether before or after the time fixed by the agreement for ment.
his beginning work nor for any period during which he is lawfully
imprisoned for any offence committed by him unless the Court
hearing the case otherwise directs.
30 44- 47, The master or owner of every ship except ships of less than Period within which |
eighty tons registered tonnage exclusively engaged in trading or going Woges are tobe paid.
to places within or on the coast of this Colony shall pay to every
seaman_his wages within the respective periods following :—

In the case of an Intercolonial ship—within two days after the

35 termination of the agreement or at the time when such
seaman is discharged whichever first happens

In the case of all other ships—within three days after the
cargo has been delivered or at the time of the seaman’s
discharge whichever first happens

40 Provided that this shall not apply to the cases of ships employed in y
the whale fishery or on other voyages for which seamen by the
terms of their agreement are wholly compensated by shares in the
profits of the adventure Previded—also—that—in—all—eases—the—seaman

‘
to—he—pai

shall-at—the—time—ofhis—discharse—be—entitled—to—he—pai
45 a-sum-equal-to-one—fonrth-part—of—the—balance—due—to—him And every
master or owner who neglects or refuses to make payment in manner
aforesaid without sufficient cause shall pay to the seaman a sum not
exceeding the amount of two days pay for each of the days not
exceeding ten days during which payment is delayed beyond the
H0respective periods aforesaid and such sum shall be recoverable in
the same manner as wages.

45- 48. Any scaman or apprentice or any person duly authorized Seamen may sue for
on his behalf may sue for and recover in a summary manner before paoner. oY
any two Justices acting in or near to the place at which the service

55 has terminated or at which the seaman has been discharged or at
which the person from whom his wages are due is or resides any
amount of wages actually due to such seaman or apprentice not
exceeding fifty pounds over and above the costs of such proceeding
for the recovery thereof. And every order for payment made by

60 such Justices shall contain a direction that such person shall pay

the

Ia on— aoonnd
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the amount thereby made payable within a time to be named in  pasr 1v.
such order and that in default thereof such person shall be imprisoned =
for such term not exceeding three months unless the same be sooner

paid And every such order of Justices shall be final.

5 46: 49. No suit or proceeding for the recovery of wages under the Restrictions on suits
sum of twenty pounds shall be instituted by or on the behalf of any o e aparios
seaman or apprentice in any Vice-Admiralty Court or any Court of '

Record in the Colony unless the owner of the shi p is declared insol-
vent or unless the ship is under arrest or is sold by the authority of
10 any such Court as aforesaid or unless any Justices as they are hereby
authorized to do refer the case to be adjudged by such Court or unless
neither the owner nor the master is or resides within twenty miles of
the place where the seaman or apprentice is discharged or put ashore.
4+ §0. Every master of a ship shall so far as the case Permits Master to have same
15 have the same rights liens and remedies for the recovery of his wages remedios for wages
which by this Act or by any law or custom any seaman not being a
master has for the recovery of his wages And if any proceeding
in any Court of Viece-Admiralty touching the claim of a master
to wages any right of set-off or counter-claim is set up sueh Court
20 may enter into and adjudicate upon all questions and settle all
accounts then arising or outstanding and unsettled hetween the parties
to the proceeding and may direct payment of any balance which is
found to be due.
48: 561. Whenever any seaman or apprentice belonging to any Master to take
25 ship whether-a—Foreion—trade-ship-or-antntercolonialship (except shigs of gege o ormell
less than eighty tons registered tonnage exclusively employed in trading seaman which are on
or going to places within or on the coast of this Colony) employed board and :;!;t;g;;‘:a
on a voyage whichis to terminate in +he this Colony dies during in lg.
such voyage the master shall take charge of all money clothes and
30 effects which he leaves on board and shall it he thinks fit cause all or
any of the said clothes or effects to be sold by auction at the mast or
other public auction and shall thereupon sign an entry in the log-book
containing the following particulars :—
(1.) A statement of the amount of money and a description of
the effects so left by the deceased
(2.) Incaseof a sale—a description of each article sold and the
sum received for each
(3.) A statement of the sum due to the deceased as wages and
the total amount of the deductions (if any) to be made
40 therefrom
And shall cause such entry to be attested by a mate and by one of the
crew.
49: 52. In the cases provided for in the next preceding section the Such effects and
following rules shall be observed :—— :?g,‘;,},;""}’; P
45 (1) Within forty-eight hours after the arrival of the ship with full accounts.
at the port of destination in the Colony the master shall
deliver any such effects as aforesaid remaining unsold and
pay any money which he has taken charge of or received
from such sale as aforesaid and also the balance of wages
due to the deceased to the Shipping Master at such port
(2.) If before coming to any port in the Colony the ship touches
and remains for forty-cight hours at some foreign port or at
some other port in Her Majesty’s dominions the master
shall report the same to the British Consular Officer or
Officer of Customs there as the case may be and shall give
to such officer any information he requires as to the
destination of the ship and probable length of the voyage
and such officer shall indorse on the agreement with
the crew the substance of such report and information
and the master shall within forty-eight hours after his
arrival
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arrival at his port of destination in the Colony produce
the same to & the Shipping Master thexe

The master shall in all cases in which any seaman or
apprentice dies during the progress of a voyage or engage-
ment give to such officer or Shipping Master as aforesaid
an account in such form as they respectively require of
the effects money and wages so to be delivered and paid
and no deductions claimed in such account shall be allowed
unless verified if-there-is-alos—heeok by such entry therein in
the log-book as hereinbefore required and also by such other
vouchers (if any) as may be reasonably required by the
officer or Shipping Master to whom the account is rendered
Upon due compliance with such of the provisions of this
section as relate to acts to be done at the port of destina-
tion in the Colony the Shipping Master shall grant to the
master a certificate to that effect and no Officer of Customs
shall clear inwards any ereign—trade ship comprised within
this and the next preceding section without the production
of such certificate.

20 50. 53. Any master who fails fo take charge of the money or other
effects of a seaman or apprentice dying during a voyage or to ‘make
such entries in respect thereof or to procure such attestation to such
entries or to make such payment or delivery of any money wages or
effects of any seaman or apprentice dying during a voyage or to give

95 such account in respect thereof as hereinbefore respectively directed
shall be accountable for the money wages and effects of the seaman or
apprentice to 2 Shipping Masterand shall pay or deliver the same accord-
ingly And every master shall in addition for every such offence incur
a penalty not exceeding treble the value of the money or effeets not

30 accounted for or if such value is not ascertained not exceeding fifty
pounds And if any such money wages or effects are not duly paid
delivered or accounted for by the master the owner of the ship shall
pay deliver and account for the same and such money and wages and
the value of such effects shall be recoverable from him accordingly

35 And if in such case the owner fails to account for and pay or deliver
the same he shall in addition to the liability for the said money and
value incur the same penalty which is hereinbefore mentioned as
incurred by the master for the like offence And all money wages
and effects of any seaman or apprentice dying during a voyage shall

40 be recoverable by like modes of proceeding as those by which seamen
are hereby enabled to recover wages due to them.

51. 54. Whenever any seaman or apprentice dies in the Colony
and is at the time of his death entitled to claim from the master or
owner of any ship in which he has served any unpaid wages or effects

45 such master or owner shall pay and deliver or account for the same to
the Shipping Master at the port where the seaman or apprentice was
discharged or was to have been discharged or as the Minister
directs.

52. 55, If the money and effects of any deceased seaman or

50 apprentice paid or delivered as aforesaid including the monies received
for any part of the said effects which have been sold either before
delivery or by direction of the Minister do mnot exceed in value
the sum of fifty pounds then subject to the provisions hereinafter
contained and to all lawful deductions for expenses incurred in respect

55 of the seaman or apprentice or of his said money and eflects
the Minister may pay and deliver the said money and effects
either to any claimant who can prove himself either to be his
widow or child or to be entitled to the effects of the deceased
under his will (if any) or under any Statute of Distribution

60 or under any other statute or at common law or to be entitled

to

Penalties for not
taking charge of re-
mitting or account-
ing for such monies
and effects.

Wages and effects of
seamen dying in
Colony.

If less than £50—
wages and property
of deceased seamen
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without probate or
administration.
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to procure probate or take out letters of administration although
no probate or letters of administration have been taken out and shall
thereby be discharged from all further liability in respect of the money
and effects so paid and delivered or may if he thinks fit require

5 probate or letters of administration to be taken out and thereupon pay
and deliver the said money and effects to the legal personal represen-
tatives of the deceased And all claimants to whom such money or
effects are so paid or delivered shall apply the same in due course of
administration And if such money and effects exceed in value the sum
10 of fifty pounds then subject to the provisions hereinafter contained

and to deduction for expenses the same shall be paid and delivered

to the legal personal representatives of the deceased.
55- §6. In cases where the deceased seaman or apprentice has left a
will the Minister shall have the following powers :—

15

20

30

35

40

50

(L)

(3.

He may in his discretion refuse to pay or deliver any such
wages or effects as aforesaid to any person claiming to be
entitled thereto under a will made on board ship unless
such will is in writing and is signed or acknowledged
by the testator in the presence of the master or first or
only mate of the ship and is attested by such master or
mate

He may in his discretion refuse to pay or deliver any
such wages or effects as aforesaid to any person not
related to the testator by blood or marriage who claims to
to be entitled thereto under a will made elsewhere than
on board ship unless such will is in writing and is signed
or acknowledged by the testator in the presence of and
attested by two witnesses one of whom is a Shipping
Master or some Clergyman of the place in which the same
is made or in a place where there are no such persons
some Justice or some British Consular Officer or Officer
of Customs.

Whenever any claim made under a will is rejected by the
Minister on account of the said will not being made
and attested as hereinbefore required the wages and effects
of the deceased shall be dealt with as if no will had been
made.

15

Parr IV,

Mode of payment
under wills made by
seamen,

54: &7. The following rules shall he observed with respect to Provision for pay-
creditors of deceased seamen and apprentices :—

(1.)

(2.)

(3.

(4.)

No such creditor shall be entitled to claim from the
Minister the wages or effects of any such seaman or
apprentice or any part thereof by virtue of letters of
administration taken out by him

No such creditor shall be entitled by any means whatever
to payment of his debt out of such wages and effects if
the debt accrued more than three years before the death
of the deceased or if' the demand is not made within two
years after such death

Subject as aforesaid the steps to be taken for procuring
payment of such debt shall be as follows :—Every person
making a demand as creditor shall deliver to the Minister an
account in writing in such form as he requires subscribed
with the claimant’s name stating the particulars of his
demand and the place of his abode and verified by his
declaration made before a Justice

If before such demand is made any claim to the wages
and effects of the deceased made by any person interested
therein as his widow or child or under a will or under any
Statute for the Distribution of the Effects of Intestates or

under

ment of just claims
by creditors and for
preventing fraudu-
lent claims.
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under any other statute or at common law has been
allowed the Minister shall cause notice to be given to the
creditor of the allowance of such person’s claim and the
creditor shall thereupon have the same rights and remedies
against such person as if he had received the said wages
and effects as the legal personal representative of the
deceased

If no claim by any such person has been allowed the
Minister shall proceed to investigate the creditor’s account
and may for that purpose require him to prove the same
and to produce all books accounts vouchers and papers
relating thereto And if by such means the creditor duly
satisfies the Minister of the justice of his demand either in
the whole or in part the same shall be allowed and paid
accordingly so far as the assets extend for that purpose
and such payment shall discharge the Minister from all
further liability in respect of the money so paid But
in default of such satisfaction or if such books accounts
vouchers or papers as aforesaid are not produced and no
sufficient reason is assigned for not producing them the
demand shall be disallowed

In any case whatever the investigation of any demand
made by a creditor for the payment of his debt may be
delayed for one year from the time of the first delivery of
the demand And if in the course of that time a claim to
the wages and effects of the deceased is made and sub-
stantiated as hereinbefore required by any person interested
therein as a widow or child or under a will or under any
Statute for the Distribution of the Effects of Intestates
or under any other statute or at common law the same
may be paid and delivered to such person And there-
upon the creditor shall have the same rights and remedies
against such person as if he had received the same as the
legal personal representative of the deceased.

55. 58. In cases of wages or effects of deceased seamen or appren-
tices to which no claim is substantiated within six years after the
receipt thereof it shall be in the absolute discretion of the Minister
if any subsequent claim is made either to allow or to refuse the
same But subject to the proviso next hereinafter contained all monies

40 arising from the unclaimed wages and effects of deceased seamen
shall be paid over to the Colonial Treasurer and such monies shall be
carried to and form part of the Consolidated Fund of the Colony
Provided that upon a certificate from the Minister of his allowance
of any claim the said Treasurer may upon a warrant under the hand

45 of the Governor pay and satisfy the amount thereof out of the said
fund.

56. 59, Every person who for the purpose of obtaining either for
himself or for another any money or effects of any deceased seamen or
apprentice forges assists in forging or procures to be forged or

50 fraudulently alters assists in fraudulently altering or procures to be
fraudulently altered any document purporting to shew or assist in
shewing a right to such wages or effects and every person who for the
purpose aforesaid makes use of any such forged or altered document
as aforesaid or who for the purpose aforesaid gives or makes or

55 procures to be given or made or assists in giving or making or pro-
curing to be given or made any false evidence or representation
knowing the same to be false shall be deemed guilty of felony and
be liable to penal servitude for a term not exceeding four years or to
imprisonment with or without hard labor for any period not exceeding

60 two years.

5f- 60.
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57 60. The wages of seamen or apprentices who are lost with the
ship to which they belong shall be dealt with as follows :—

(1.) The Minister may recover the same from the owner of the
ship in the same manner in which seamen’s wages are
recoverable

(2.) In any proceedings for the recovery of such wages if it is
shewn by some official return or by other evidence that
the ship has twelve months or upwards before the institu-
tion of the proceeding left a port of departure and if it is
not shewn that she has been heard of within twelve
months after such departure she shall be deemed to have
been lost with all hands on hoard either immediately after
the time she was last heard of or at such Iater time as the
Court hearing the case may think probable
The production of any duplicate agreement or list of the
crew made out at the time of the last departure of the ship
from the Colony or of a certificate puporting to e a certi-
ficate from a Consular or other public Officer at any port
abroad stating that certain seamen or apprentices were
shipped in the ship from the said port shall in the absence
of proof to the contrary be sufficient proof that the seamen

or apprentices therein named were on board at the time of

the loss and thereupon such wages shall be dealt with in
the manner in which the wages of other deceased seamen
and apprentices are to be dealt with under this Act.

5% 61. Every master of a ship who leaves any seaman or apprentice
on shore at any place abroad in or out of Ier Majesty’s dominions
under a certificate indorsed on the agreement as hereinafter provided
of his unfitness or inability to proceed on the voyage shall deliver to one

30 of the functionaries who may sign such certificate or (in the absence
of such functionaries) to the merchants by whom such certificate is
signed or if there be but one merchant resident at such place to him
afull and true account of the wages due to such seaman or apprentice
such account when delivered to a Consular Officer to be in duplicate

35 and shall pay the same when practicable in money and otherwise by
a bill drawn upon the owner And in case of every bill so drawn
such functionary or merchant as aforesaid shall by indorsement
certify thereon that the same is drawn for money due on account
of a seaman’s wages and shall also indorse the amount for which

40 such bill is drawn with such further particulars in respect of the
case as the Minister requires And every such master as aforesaid
who refuses or mneglects to deliver a full account of such wages
and pay the amount thereof in money or bill as hereinbefore required
shall for every such offence or defanlt in addition to the payment

45 of the wages incur a penalty not exceeding ten pounds And every
such master who delivers a false account of such wages shall for
every such offence in addition to the payment of the wages incur a
penalty not exceeding twenty pounds And—in—-eases—where—payment—is
made by a hill drawn jby the master the ownejr of the ship shall be

50 liable to pay the amoulnt for which the same isfdrawn to the holder or
indorsee thereof and it |shall not he necessary in any proceeding against
the owner upon such [bill to prove that the mfaster had authority to
draw the same and any] bill purporting to be {dvawn in pursuance of
this section and indorsjed as herein required sjhall be received in evi-

55 dence and any indorselment or any such bill pjurporting to be made
in pursuance of this slection and to be signed by one of the func-
tionaries herein referrfed to shall also be recleived in evidence and
be deemed primd fucie fevidence of the facts statled in such indorsement.

113—C PART
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PART V_ Parr V.
ProTECTION.

62. If the master or any other person wilfully and wrongfully Leaving seamen

leaves behind in any place on shore or at sea in or out of Her fo e naniade-
5 Majesty’s dominions any seaman or apprentice belonging to any ship

before the completion of the voyage for which he was engaged or the

return of the ship to the Colony he shall for every such offence be

deemed guilty of a misdemeanor.

63. If the master of any ship does any of the following
things :—

10 (1.) Discharges any seaman or apprentice in any place out of
the Colony without the sanction in writing ndorsed on
the agreement of some Officer of Customs or if out of Her
Majesty’s dominions of the British Consular Officer or of
two resident merchants there

15 (2.) Orleaves behind any seaman orapprentice at any place out
of the Colony without a certificate in writing so indorsed
from such functionary officer or person as the case may be
stating the fact and its cause whether unfitness or inability
desertion disappearance or other cause

90 He shall for every such offence or default be deemed guilty of a

misdemeanor.

64. Upon the trial of any information or other proceeding for Proof of such certi-
so discharging or leaving behind any seaman or apprentice it shall lie o o 2
upon the accused to produce the sanction or certificate hereby required

25 or to prove that he had obtained the same before such discharge or

leaving behind or that it was impracticable for him to do so.

65. No assignment or sale of any salvage or wages made by Salo of and charge
any seaman or apprentice prior to the acerual thereof shall bind the wages invaiid, -
person making the same and no power of attorney or authority for the

30 receipt of any such salvage or wages shall be irrevocable and every
payment in respect thereof to the seaman or apprentice himself shall
be valid as against any previous sale or assignment or any attachment
incumbrance or arrestment thereon.

66. The following rules shall be observed with respect to Fxpenscsof medical

35 expenses attendant on illness and death :— ftrie 1)

(1.) The expense of providing necessary surgical and medical

advice attendance and medicine for any seaman or appren-
tice injured in the ship’s service unless such injury is
caused by his drunkenness or other misconduct and of his

40 subsistence until he is cured or dies or is brought back to
the Colony and the expense (if any) of his burial shall be
defrayed by the owner without any deduction from his

wages.
(2.) The expense of the temporary removal of a sick seaman
45 or apprentice from his ship to prevent infection or other-

wise for the ship’s convenience and all medical expenses
and subsistence as under No. (1) shall be defrayed in like
manner.
(3.) All medical expenses as aforesaid to any seaman or
50 apprentice while on board shall be defrayed in like manner.
(4.) In all other cases reasonable expenses incurred by the
owner for any seaman in respect of illness or the burial
of any seaman or apprentice dying on service shall if duly
proved be deducted from wages.
67.
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67. Any person demanding or receiving from any seaman or Part V.
apprentice payment for his bhoard or lodging in the house of such p 1o Tor over-
person for a longer period than such seaman or apprentice has actually charge by lodging-
resided a hoarder therein shall incur for every such offence a penalty "o keepers

5 not exceeding ten pounds.

68. Auw person receiving or taking possession of or under his Penalty for detaining
control any monies documents or effects of any seaman or apprentice Sasman'y slfietd.
and not 1Ltummw the same or paying the value thereof when required
by him subject to any deduction lawfully due in respect of board lodging

10 or otherwise or absconding therewith shall incur a penalty not exceeding
ten pounds to be forthwith paid to such seaman or apprentice in
addition to the value of the monies documents or effects aforesaid
subject to deduction as aforesaid.

69. Every person not in Her Majesty’s service or otherwise Penalty for going on

15 authorized by law going on board any ship about to arrive before her Dosc s amael
actual arrival at the place of her dlbchd.l.f_’,‘e without permission of the
master shall for every such offence incur a penalty not exceeding
twenty pounds and may forthwith be apprehended by the master and
given in custody to be dealt with according to law.

20 70. Whosoever within twentv-fom hours after the arrival of £ enaley foe wiliaite.
any ship at any port in the Colony solicits any seaman to become a{};’::ﬁ;;i%;“g
lodger at his lodging-house or takes out of the ship any effects of any
seaman except under his direction and by permission of the master
shall for every such offence incur a penalty not exceeding five pounds.

25 71. The master of every ship bound to any part of the world Masters to deliver
beyond the limits of this Colony shall on his departure from the port Egtgé’me“;gg‘
of clearance deliver a list of his crew as provided by the sixth section return.
of the Act of the then Legislature of this Colony fourth Vietoria
number seventeen and the master or owner of every such ship shall on

30 his return to this Colony within twenty-four hours after her arrival at
her final port of destination in this Colony deliver or send to the
Shipping Master in addition to the list provided by the sixth section of
the said Act fourth Victoria number seventeen an account or list
signed by such master of all seamen and others including apprentices

35 who shall have belonged to such ship at any time during her absence
from this Colony which account or list shall be in the form of and
shall contain a full true and correct return under their respective heads
of the several particulars expressed in the ninth Schedule hereto and
no such ship shall be entitled to enter inwards at the Custom House

40 until the master or owner thereof shall produce a certificate from the
proper officer that such respective lists have been delivered and every
master or owner who shall neglect or refuse to deliver such lists as
aforesaid or either of them shall forfeit and pay a penalty not exceed-
ing fifty pounds.

45 72. Within twenty-one da,ys after the thirtieth day of June and Masters or owners
the thirty-first day of December in each year the master or owner of JLfoastersto
every ship engaged in trading or going from one part to another of the tm?hmgmgﬁﬂimlf
coast of this Colony not being of less burden than ten tons shall deliver Joariy, =
or send to the Shipping Master an account signed by such master or

50 owner of any voyage or voyages in which such ship shall have been
engaged during the preceding half-year ending on the respective days
above mentioned and setting forth the names of the several persons
including the master and apprentices who shall have belonged to the
ship at any such periods respectively which account shall be in the

55 form of and shall contain a true and correct return under their respec-
tive heads of the several particulars expressed in the tenth Schedule
hereto and any master or owner who shall refuse or neglect to deliver
such accounts as aforesaid shall forfeit and pay for every such offence
a penalty of not more than ten pounds.

PART
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PART VI. Part VI.

DI1scIPLINE.

74 73. Any master seaman or apprentice who by breach or neglect Misconduct _en-
of duty or drunkenness does anything tending to the loss destruction fdangering ship or
5 or damage of the ship or to en d'm"'er life or limb or refuses or omits demeanor,
to do any act required to be done by him for preserving such ship
from loss destruetion or damage or preserving any person from danger
to life or limb shall for every such offence be deemed guilty of a
misdemeanor.
10 72 74. Any seaman or apprentice committing any of the following Offences of camen
offences shall be liable to he punished s,ummaulv as follows :(— i‘ﬁ‘iﬁ,‘f&ii‘ﬁf&?ﬁ&? i
(1.) For desertion—to be imprisoned” for any period 1ot Desertion.
exceeding three months with or without hard labour—es
and to forfeit all or any part of his wages or emoluments
then earned.
For neglecting or refusing without reasonable cause to Neglect or refusal to
join his ship or to proceed to sea therein or for absence™™ **
without leave at any time within twenty-four hours of the
ship’s sailing from any port or for absence at any time
from his bhlp or dul\' without leave not amounting to
desertion or not treated as such by the master—to be
imprisoned for any period not exceeding two months with
or without hard labor—ex and also at the discretion of the
Court to forfeit out of his wages ten days pay And for
every twenty-four hours of such absence not exceeding ten
days pay.
For quitting the ship without leave after her arrival and Quitting befors ship
before she is placed in security—to forfeit out of his™ e
wages not exceeding one month’s pay.
For wilful disobedience to any lawful command or for Disobedience.
insubordination—to he nnpnsoned for any period not
exeeeding one month with or without hard labor—es and
also at the discretion of the Court to forfeit out of his
wages not exceeding ten days pay.
For continued wilful disobedience to lawful commands or Soaiipnid die:
continued wilful neglect of duty—to be imprisoned foniroomss
any period not e\ovedmﬂ“ three months with or without
hard labor—ex and also at the discretion of the Court to
{orfeit the whole or any part of his wages.
For assaulting any master or mate—to be imprisoned for agaut on offcers.
any period not e‘{ceedmw three months with or without
hard labor.
For combining with any other of the crew to disobey Combining to dis-
lawful commands or to’ neglect duty or to impede the °b-
navigation of the ship or the progress of the voyage—to
be imprisoned for any period not exceeding six months
with or without hard labor.
For wilfully damaging the ship or embezzling or wilfully wiitul damage or
damaging any of her stores or cargo—to forfeit out of his embezzlement.
wages a sum equal to the loss sustained and at the direc-
tion of the Court to be imprisoned for any period not
exceeding three months with or without hard labor.
For any act of smuggling for which he is convieted whereby smugzling to the
loss or damage is occasioned to the master or owner—to 105 of ewzer
pay such master or owner a sum sufficient to reimburse
such loss or damage and to have the whole or a propor-
tionate part of his wages retained to meet such hability

without prejudice to any further remedy.
5= 78
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#3- 75. Upon the commission of any offence aforesaid an entry Pawr VL
thereof shall be made in the log-book and shall be signed by the master y,.o i 1og of
and also by the mate or one of the crew and the offender if' still in the offence and offender’s
ship shall be furnished with a copy of such entry or have the same read e if any.

5 over to him and may thereupon make such a reply thereto as he thinks
fit which shall also be entered and signed in like manner And
in any subsequent legal proceeding such entries shall be produced or
proved or in default thereof the Court may at its discretion refuse to
receive evidence of the offence.

10 76. Whenever either at the commencement or during the pro- Master or owner
gress of any voyage any seaman or apprentice neglects or refuses to gmy igl’:‘:t}i‘f:l‘ld £
join or deserts from or refuses to proceed to sea in any ship in which v::t?:a.ng. i
he is duly engaged to serve or is found otherwise absenting himself
therefrom without leave the master or any mate or the owner ship’s

15 husband or consignee may with or without the assistance of any police
officers or constables who are hereby directed to give the same if
required apprehend him without first procuring a warrant and may
thereupon in any case and shall in case he so requires and it is prac-
ticable convey him before some Court capable of taking cognizance of

20 the matter to be dealt with according to law and may for the purpose
of conveying him before such Court detain him in custody for a period
not exceeding twenty-four hours or such shorter time as may be neces-
sary or may if he does not so require or if there is no such Court at or
near the place at once convey him on board And if any such appre-

25 hension appears to the Court before which the case is brought to have
been made on improper or on insufficient grounds the master mate owner
ship’s husband or consignee who makes the same or causes the same
to be made shall incur a penalty not exceeding twenty pounds but
such penalty if inflicted shall be a bar to any action for false imprison-

30 ment in respect of such apprehension.

77. If any seaman or apprentice is imprisoned on the ground of Seamen imprison-
his having neglected or refused to join or to proceed to sea in any ship ﬁ;‘eﬂ’crhdffm%f’r
in which he is engaged to serve or of having deserted or otherwise line may be sent
absented himself therefrom without leave or of his having committed Egr,,‘i?nagéo‘,’fﬁ%“’

35 any other breach of discipline and if during such imprisonment and sentence.
before his engagement is at an end his services are required on hoard
his ship any Justice may at the request of the master or of the owner
or his agent cause such seaman or apprentice to be conveyed on board
his said ship for the purpose of proceeding on the voyage or to be

40 delivered to the master or any mate of the ship or to the owner or his
agent to be by them so conveyed notwithstanding that the termination
of the period for which he was sentenced fo imprisonment has not
arrived.

- 78, Whenever any seaman or apprentice is hrought before any Deserters may be_

45 Court on the ground of his having neglected or refused to join or to ;‘}“;e?,‘};’f’;;l,:;},‘:&’
proceed to sea in any ship in which he is engaged to serve or of having
deserted or otherwise absented himself therefrom without leave such
Court may upon proof of the offence instead of committing the offender
to prison if the master or the owner or his agent so requires and-if-cueh

50 seaman-econsent-thereto cause him to be conveyed on board for the pur-
pose of proceeding on the voyage or deliver him to the master or any
mate of the ship or the owner or his agent to be by them so conveyed
and may also in any such case order any costs or expenses properly
incurred by or on behalf of the master or owner by reason of the offence

55 to be paid by the offender and if necessary to be deducted from any
wages which he has then earned or which by virtue of his then existing
engagement he may afterwards earn. -

5= 78, Whenever a question arvises whether the wages of any Facilitiesfor proving

: - . oL ype 3 . i ~ »°, desertion as far as
seaman or apprentice are forfeited for desertion it shall be sufiicient concerns forfeiturs

60 for the parties insisting on the forfeiture to shew that such seaman oy °f wages.

apprentice
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apprentice was duly engaged in or that he belonged to the ship from — Parr vI.
which he is alleged to have deserted and that he quitted such ship =
without leave before the completion of the voyage or engagement or if
such voyage was to be completed in the Colony and the ship has not
5 returned that he is absent from her and that an entry of the desertion

has been duly made in the log-book And thereupon the desertion
shall so far as relates to any forfeiture of wages or emoluments under
the provisions hereinbefore contained be deemed to be proved unless
the seaman or apprentice can produce a proper certificate of discharge

10 or can otherwise shew to the satisfaction of the Court that he had
sufficient reasons for leaving the ship.

59: 80. Whenever in any proceeding relating to wages it is shewn Oosts of procuring
that any seaman or apprentice entitled thereto has in the course of Yo dedacted from.
the voyage been lawfully convicted of any offence and rightfully wases.

15 punished therefor the Court may direct a part of such wages not
exceeding two pounds to be applied in reimbursing any costs properly
incurred by the master in procuring such convietion and punishment.
60 81. Whenever any seaman contracts for wages by the voyage Amount of forfeiture
or by the run or by the share and not by the month or other stated ST merteinad
90 period of time the amount of forfeiture to be incurred under this Act contract for voyage.
shall be taken to be an amount bearing the same proportion to the
whole wages or share as a month or other period hereinbefore
mentioned in fixing the amount of such forfeiture (as the case may
be) bears to the whole time spent in the voyage and if the whole time

95 spent in the voyage does not exceed the period for which the pay is to
be forfeited the forfeiture shall extend to the whole wages or share.

61 82. Any question concerning the forfeiture of or deduction Questions of for-
from the wages of any seaman or apprentice may be determined in §ifremeste
any proceeding lawfully instituted respecting such wages notwith- wages.

30 standing that the offence as to which such question arises has not

been made the subject of any eriminal proceeding.
¥6- 83. If any seaman on or before being engaged to serve in any Penalty for false

statement as to last

ship of whatever tonnage wilfully makes a false statement of the name e g i

of his last ship or of his own name he shall incur a penalty not
35 exceeding five pounds And such penalty may be deducted from any
wages he may earn by virtue of such engagement as aforesaid and
shall be paid and applied in the same manner as other penalties
payable under this Act.
- 84. Every person who by any means whatever persuades or Penalty for enticing
40 attempts to persuade any seaman or apprentice to neglect or refuse to ?ﬁ;ﬁﬁﬁﬁg_h“b“‘
join or to proceed to sea in or to desert from his ship or otherwise to
absent himself from his duty shall for every such offence in respect of
cach such seaman or apprentice incur a penalfy not exceeding ten
pounds And every person who wilfully harbors or secretes any
45 seaman or apprentice who has deserted from his ship or wilfully
neglected or refused to join knowing or having reason to believe
such seaman or apprentice to have so done shall for every such
seaman or apprentice so harbored or secreted incur a penalty not
exceeding twenty pounds.
50 78 85. When any seaman who shall have deserted from any ship Desertion after
or have neglected or refused without reasonable cause to join his ship ;*:gjf‘;ﬁ:;‘;g;i};:gd
or to proceed to sea therein or who shall have been absent therefrom by Shipping Master.
without leave at any time within twenty-four hours of the ship’s
sailing from any port or shall have been absent at any time from his
55 ship or duty without leave such absence not amounting to desertion
or not treated as such by the master shall not be apprehended until
after the departure of such ship from the Colony or so shortly before
such departure that he cannot conveniently be brought to trial before
the same or that the Master cannot reasonably be expected to attend
for
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for the purpose of prosecuting him and of producing original docu- Parr VL
mentary evidence against him the Shipping Master shall prosecute
such deserter and upon the hearing of the charge verified copies of the
ships’ articles and of the entry in the log book in which respectively

5 such offender’s nmame shall appear shall be admitted as evidence
against him.

79. 86. Any seaman who having deserted from his ship shall secrete Penalty on seamen
himself on hoard any other ship or otherwise with intent to evade zf]“{)“;‘;‘r‘{ig;:;f;fi‘ﬁi"f
apprehension or escape from his existing engagement as a seaman shall

10 incur a penalty not exceeding five pounds or be liable to imprisonment
for any period not exceeding three weeks with or without hard labor.

80. 87. The master of any ship in harbour may give in charge to a Master may give
water policeman or other constable any seaman or other person who :};:};‘3?;12;,;};: S
shall be drunk riotous or disorderly on board such ship and such into custody.

15 policeman or constable shall receive such offender and convey him to
some watch-house until he can be conveyed before the Water Police
Magistrate or some other Justice at the next usual hour of business
And such seaman or other person shall for every such offence incur
a penalty not exceeding forty shillings or in default of immediate

20 payment shall be imprisoned for any time not exceeding two days.

PART VII Pagr VIIL.

MISCELLANEOUS MATTERS.

81. 88. The Governor with the advice aforesaid may make such Besuations for

regulations not inconsistent with any provisions of this Act as shall into full effect.
25 appear necessary to provide for all such maftters of detail as are not

expressly determined by enactment and generally for the purpose

of carrying this Act into full effect And such regulations upon

being published in the Gazette shall have the force of law And

copies thereof shall be laid before both Houses of Parliament forth-
30 with if then sitting or if not then within fourteen days of the opening

of the next session.

82. 89, Printed forms of agreements certificates of discharge Printed fors fo be
mutunal releases and of all other documents required to be used under Mastar.
this Act shall be supplied at the Shipping Office to all persons who

35 shall apply for the same at such reasonable prices for the purpose of
covering the cost thereof as the Shipping Master may with the
approval of the Minister determine.

83. 90, Whosoever shall commit any offence against this Act for Forutties oy offences
which no penalty is herein expressly enacted shall incur a penalty not : '

40 exceeding five pounds.

84. 91. All penalties and forfeitures incurred under this Act may Jecovely wnd
be recovered before the Water Police Magistrate or any other stipen- Janaiiod.
diary Magistrate or before any two Justices and il not hereby
specifically appropriated shall be paid to the Colonial Treasurer to be

45 by him carried over to the Consolidated Revenue Fund.

92. Any document required by this Act to be executed in the Document proved
presence of or to be attested by any witness or witnesses may be :;tﬁ?iﬁg%ss
proved by the evidence of any person who is able to bear witness to '
the requisite facts without calling the attesting witness or witnesses

50 or any of them.

85, 93. In all cases in which any Court or Tribunal has power Sums ordered to be
under this Act to dircet payment of any wages penalty or other sum of ot L‘:,b‘;;}’p{,,
money and the party directed to pay the same being master or owner
of a ship does not pay the same at the time and in the manner

55 prescribed by the order the Court or Tribunal lawfully making the
order may in addition to any other of its powers in that behalf for the
purpose of compelling such payment direct the amount or the portion

thereof
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thereof remaining unpaid to be levied by distress and sale of the ship  Parr vIL
her tackle furniture and apparel or a sufficient part thereof and such =
sale shall be made accordingly. : :
94. This Act shall extend and apply as follows (that is to Towhat ships this
bs ay) frie Act extends.
"~ (1.) As to ships registered in or belonging to this Colony
(except pleasure yachts)—the whole Act.
(2.) As to pleasure yachts registered in or belonging to this
Colony—so much of section sixteen as directs that no
seaman shall be hired or engaged to serve in any ship of
whatever tonnage the same may be unless he produces and
delivers up to the Shipping Master or the owner or master
engaging him his discharge or license to ship and that in
all cases where any such discharge or license to ship shall
be delivered to any such owner or master the same shall be
forthwith delivered or sent by such owner or master to the
Shipping Master to be by him kept and preserved in his
office—The whole of section thirty-one and so much of
section thirty-two as dispenses with the production or
giving of discharges or licenses to ship by or to seamen
who immediately re-engage to serve in the same ship and
as requires the master in such cases to send to the Shipping
Master a written statement signed by him setting forth the
fact of such re-engagements being so entered into.
As to ships registered in or belonging to the United King-
dom or any of Her Majesty’s dominions other than this
Colony whilst such ships shall be within this Colony—The
whole Act except so far as other provisions are made in
respect thereof by the Imperial Act seventeenth and eigh-
teenth Victoria chapter one hundred and four or any other
Act of the Imperial Parliament relating thereto.
.) As to ships registered in or belonging to any Foreign State
or Country whilst such ships shall be within this Colony—
The whole of sections one to twelve both inclusive—The
whole of sections fourteen to nineteen both inclusive—The
whole of sections twenty-one twenty-two twenty-four thirty-
one thirty-three fifty-nine sixty-seven sixty-eight sixty-
nine seventy eighty-three and eighty-four and the whole of
section eighty-six and the following sections to and inclu-
sive of this section except so far as other provisions are
made in respect thereof by the Act of the then Legislature
of this Colony sixteenth Victoria number five. -
95. Nothing herein contained shall extend or apply to any of Not to extend to
Her Majesty’s or the ships-of-war of any Foreign State or Power. shipe of war.

FIRST
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FIRST SCHEDULE.

Acts and parts of Acts repealed.

Fourth William IV. Number Seven ... The whole of Section forty-
four euly

Eleventh Victoria Number Twenty-three... ... The whole.

Thirteenth Victoria Nummber Twenty-eight ... The whole.

Seventeenth Victoria Number Thirty-six... oo Fhe—whole—secpt—somnch—as
relates-to-the-Water-Police The whole of sections three to fourteen both
inclusive the whole of sections seventeen to twenty-five both inclu-
sive the whole of section twenty-seven so much of section twenty-
nine as applies or extends to or affects ships or vessels in port which
are moored to any wharf and the whole of sections thirty-one to
forty-four both inclusive,

Nineteenth Victoria Number Eight ... The whole.
Twenty-third Victoria Number Eleven ... ... The whole.

SECOND SCHEDULE.

Declaration to be made by Shipping Master.

I do solemnly and sincerely declare that I will faithfully and truly
perform the office and duty of Shipping Master according to the true intent and meaning of the
20 Seamen’s Laws Consolidation Act of 1863 4 and that I will not either directly or indirectly
personally or by means of any other person or persons on my behalf receive any fee reward
or gratuity whatsoever by reason of any duty of my office as Shipping Master except such
as are authorized by the said Act and that I will act without partiality favor or affection

and to the best of my knowledge and ability.

THIRD SCHEDULE.
FEESs to be charged for matters-bransacted-at-Shipping-Ofiices engagements and discharges

of Crews and Seamen howsoever made the same to be paid to the Shipping
Master at the Port where the engagements or discharges takes place.
1. Engagement of Crews.

d.
0
0
0
0
0
0
0
0
0

h O

In ships under 30 tons
30t0 60
60to 100

100 to 200
200 to 300 ,,
300 to 400 ,,
400 to 500 ,
500 to 600 ,,
600 to 700 ,,
700to 800 ,,
800 to 900 ,, 10 0
900 to 1,000 ,, 15 0

And so on for ships of larger tonnage addmg for every IGO tons above 1,000 five shillings.

RISt N~ O 2m
ot —
oMo OM=IIDE

2. FEngagement of Seamen separately.
Two shillings for each.

3. Discharge of Crews.

In ships under 60 tons
60 to 100
100 to 200
200to 300
300 to 400
400 to 500
500 to  GOO
600 to 700
700 to 800 H
300 to 900 10
900 to 1,000 e 215

And 50 on for ships of larger tonnage uddmg fnr every 100 tons a.bove 1,000 five shillings.

15
0
b)

10

15
0

[

W = = oot

60 4. Discharge of Seamen separately.

Two shillings for each.
113—D
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SuMs T0 BE DEDUCTED FROM WAGES BY WAY OF PARTIAL REPAYMENT OF ABOVE FEES.

1. In respect of Engagements and Discharges of Crews.
Upon each engagement and each discharge from the wages of each seaman—sixpence.
2. In respect of Engagements and Discharges of Seamen separately.
5 Upon each engagement and each discharge—sixpence.

FOURTH SCHEDULE.

AN Agreement made in pursuance of the ¢ Seamens’ Laws Cousolidation Act of 1863 4,”
between of the Port of \
and of the burden of tons and the several persons whose names are
subseribed hereto :—

the master of the ship

10
It is agreed by and on the part of the said persons and they severally hereby engage to
serve on board the said ship in the several capacities expressed against their respective

to

is to be described as nearly as can be done and the places at which it is intended the ship

names on a voyage from the Port of [here the intended voyage
15 shall touch or if that cannot be done the nature of the voyage in which she is to be employed
and also when practicable the probable duration of the voyage and if a running agree-
ment the several voyages or trips for which the seamen are engaged and the
limits as near as may be both of time and place within which such voyages.are
to be comprised and the final place of discharge] and the said crew further
20 engage to conduct themselves in an orderly faithful honest careful and sober manner and
to be at all times diligent in their respective duties and stations and to be obedient
to the lawful commands of the master in everything relating to the said ship and the
materials stores and cargo thereof whether on board such ship or in boats or on shore
[kere may be inserted any other clauses which the parties may think proper to be introduced
25 into the agreement provided that the same be mot contrary to or inconsistent with the pro-
visions and spirit of this Act] in consideration of which services to be duly honestly
carefully and faithfully performed the said master doth hereby promise and agree to pay to
the said crew by way of compensation or wages the amount expressed against their respective
names And it is hereby agreed that auy embezzlement or wilful or negligent loss or
30 destruction of any part of the ship’s cargo or stores shall be made good to the owner out of
the wages (so far as they will extend) of the seamen guilty of the same and if any seaman
shall have entered himself as qualified for a duty to which he shall prove not to be com-
petent he shall be sabject to a reduction of the rate of wages hereby agreed for in proportion
to his incompetency In witness whereof the said parties have hereto subscribed their names
35 on the days mentioned against their respective signatures.

No. and Date of Ship’s

Register.

| The number and descrip-

|

Name of Ship in which
the Seaman last served.

Special stipulations,
if any.

l
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or persons engaged subsequently to the first departure of the ship. |

[Special place or form in the duplicate retained by the master for the descriptions and signatures of substitutes

(Signature of Master.)
(S hipping Master’s name as witness.)

FIFTH
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FIFTH SCHEDULE.

. Form of Allotment Note
I A.B. a seaman engaged to serve in the capacity of ; on board
the ship C.D. master on a voyage [here describe the intended voyage] do
5 hereby allot to F.F. [describe who it is whether wife child or otherwise] (Here state the
precise sum—or the proportionate amount—of the wages to be earned by A.B. which he
hereby authorizes to be paid over to E.F. and the periods at which such payments are to
be made.)

Signature of Seaman.
10 Witness—A, B,

I hereby issue and give this Allotment Note.
Signature of Owner Master or other authorized Agent.
Witness—A. B.

15 SIXTH SCHEDULE.

Certificate of Discharge.

Name of Ship. Official Number. Port of Registry.
%,eoggi?;:'d { Deseription of Voyage or Employment.
|

Capacity.
20 Name of Seaman Huies S By L
Place of Birth
Date of Birth

Date of Entry. Date of Discharge. ‘ Place of Discharge,
I certify that the above particulars are correct and that the above Seaman was
95 discharged accordingly.

Dated this day of 18 .
(Signed) Master of the Ship.
Witness— Shipping Master:

SEVENTH SCHEDULE.

30 Form of Mutual Release.

THE undersigned A. B. master of the ship and (. D. a seaman recently serving

on board the same hereby declare that the agreement entered into between them from the

day of 18  has been duly fulfilled on both sides and that all

wages earned by the said (. D. have been fully paid or satisfied and that he has been and is

g5 fully discharged from his said service And the said parties hereto do hereby mutually

acquit and release each other from all further claim under the said agreement or in any other
respect arising out of the engagement thereby made.

In witness whereof we have hereto set our hands this ' day
of I8 -
40 (Signed) Master.
Seaman.
Witness—

Shipping Master.

EIGHTH
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EIGHTH SCHEDULE.

Report of Conduct Character and Qualifications.

If master
Report of declines to
Name of . Description give opinion
N :.::?e of Porl.t of i I‘ggshnf ocl:%zmlt:g i nlt:.'n oS on any
L reglatty. | giccharged. > Ard | of voyage. particulars

Conduct. | Character (Qualification he‘:ﬁ%:;‘-’ oa

‘% 1

I hereby certify that the above is a true report of the conduct character and
ualifications of the several seamen above named discharged by me before
hipping Master this day of 18

(Signed) . Master,
Shipsine-M.

Witness—

: NINTH




A List of the Crew (including the Master and apprentices) at the period of quitting the Port of

Ship

R R R R R

sesa e ERE AR B d pa

of the Port of

NINTH SCHEDULE.

of the burden of

tons whereof

was

Master.

HEW BCREDULES . 5 . cronanmnisansuonnirsvonss sy ssoninivy sssis i i by ek i 0riss css

in New South Wales from which she took her first departure

on her voyage to on the ] ) day of - and of the men who joined the ship subsequent to such departure and until
her return to the Port of heing her first final port of destination in New South Wales on the day of 18 .
Name, Town ‘ Ship in Date of - Time of | Date of | ‘
No. and Date of | Christian, . . ; sah oini e death or | How apprentices’ |Whenand wherel _ Date of
Ship’s Register. | and Surname Age. V(;II g‘guﬁlg; I}l' Quality. la\:gn;g?ve 3 ,101:51311111;31;) ‘the Place where. lea‘élhni% the | Flace where. disposed of. i';gz? ;::;?:n:g ] sl Diiaclkegs.

at full length.

|

Note—If any one of the crew has entered Her Majesty's service, the name of the Queen’s ship in whieh he entered must be stated in the account, under the head of * How disposed of.”

Ax aceount of the voyages in which the Ship

of

TENTH SCHEDULE.

of the burden of

tons has been engaged in

the half year commencing on the e day of 18 and ending on the day of 18 and
of all the persons (master and apprentices included) who have belonged to such Ship during that period.
Accoust or THE VOYAGES.
(Here the several voyages and the periods of such voyages are to be described.)
AccouxsT or THE CREW.
Name Shin 3 L Date of
S ey Town or Ship in Date of ‘ |Time of death s When and .
No. and date of (’dhils"ﬁmn, Age County Quality. which he | joining the |Place where.| or leaving |Place where. | 4. H:ev:li of |1 al.ippltcntlces d where Date of
Ship's Register. ;nfut]'ﬁlc':]?:}? where born. last served. Ship. the Ship. il . 12.5:?":1!11::11%;1 registered. Discharge.
: g ;

Nore.—If any one of the crew shall have entered Her Majesty's Service the name of the Queen's ship in which he entered must be stated in this account, under the head of * How disposed of.”

T
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This Punric BILL originated in the LratstaTive ASSEMBLY, and, having this day passed,
s now ready for presentation to the LrcisLative CouNciL for ifs concurrence.

Legislative Assembly Chamber, CHA. TOMPSON,
Sydney, 4 December, 1863. Clerk of Legislative Assembly.

The Lecisnarive Couxcin has this day agreed to this Bill with Amendments.

Legislative Council Chamber, 1 R. O'CONNOR,
Sydney, 17th February, 1864, | Clerk of the Parliaments.
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No.

An Act to amend and consolidate the Laws relating to Merchant
Seamen.

HEREAS it is expedient to amend and consolidate the Laws Preamble,
relating to Seamen in the Merchant Service of the Colony Be
it therefore enacted by the Queen’s Most Excellent Majesty by and
with the advice and consent of the Legislative Council and Lewmhtwv
5 Assembly of New South Wales in arliament assembled and by the
authority of the same as follows :—
1. This Act shall be styled and may be cited as the “Seamen’s Short titlo.
Laws Consolidation Act of 18654" and shall commence and take effect
six days after the Projelamation in the Gazefte of tlhe approval of Her
10 Majesty in Council grjanted under the five hundred} and forty-seventh
section of the Impefrial Act seventeenth and efighteenth Victoria
chapter one hundred land four. on the second day of Ifay next.
2. The following terms in inverted commas shall for the pur- Interpretation.
poses of this Act when not otherwise expressed and unless the context
15 otherwise indicate bear the meanings set against them respectively :—
¢ Ship”—Every deseription “of vessel used in navigation not
ordinarily propelled by oars.
« Intereolonial = Ship ** — Bvery ship engaged in trading
between any port in this Colony and any other such pmt
or any other Australasian Colony or including Tasmania
and New Zealand.
113—A “ Foreign-

Nore.—The words and figures to be omiited ave ruled through ; the words and figures to be inserted are
printed in black letter,
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“ Foreign-tre 1(1(\ Ship "—Amny ship trading to any part of the  Pretiminary.
WOlld not comprehended in the term “Intercolonial. T

“Owner”—Every person to whom the-vessel any ship or any

8 part or share thereof or therein shall belong er-any-agent
Hom bt im0 s e,

“Master”—Every person except pilots having charge or com-
mand of any wes: » ship.

“ Seaman”—LEvery pmson e mplm ed or engaged in any capacity
on board any ship except masters pﬂots and dI)plC‘Htl( es

10 and except persons temporarily employed on board any
ship in port.

“ Apprentice”—ZEvery person bound by indenture for the sea
service to any such owner or master.

“Shipping Master”—Ey ery officer duly authorized for any

15 specified duties of Shipping Master under this Act and
where not otherwise prowded the Shipping Master for the
port where the ship in reference to which he is acting shall
be and shall include any Deputy of such Shipping Master
in respect of any duties or acts which such deputy may be

20 authorized to perform.

“ Minister ”—The Minister for the time being administering
this Act and the Minister for Finance and Trade shall be
such Minister.

“ Justice ”——Anv Justice of the Peace.

25 * Desertion”—The absence of a seaman or apprentice from his
ship without leave for a period nettess—than of forty-eight
hours without lawful cause or excuse or any unlawful
departure or absence from his ship with the intention of
not returning thereto.

30 “ Discharge ”—The certificate of the discharge of a seaman from
the last ship in which he served.

And the word “ Agreement ” shall besides its ordinary meaning
include also the Ship’s Articles whether written or puntetl
or partly written and partly printed.

35 3. The Acts and parts of Acts specified in the first Schedule Repeal of former
hereto are hereby repealed Provided that nothing done or in progress ;“‘“’t“;‘e:‘tsl |
thereunder shall be affected by such repeal. e

4. The remainder of this Act shall be divided into the following pivision of Act into

seven parts relating severally to— parts.
40 Part I—Shipping Offices and Masters.

Part II—Apprenticeship to the Sea Service.
Part ITI—Engagement of Seamen.
Part IV—Wages and Discharges.
Part V—Protection.
45 Part VI—Discipline.
Part VII—Miscellaneous matters.

PART 1. Part L.
SHIPPING OFFICES AND MASTERS.

5. The Governor with the advice of the Executive Counecil may Appointment of

50 establish Shipping Offices at Sydney and at any other ports and may Shipping Master &c.

appoint a bhlppmo' Master to each such office who shall himself or bV

such deputies clerks and servants as may also be so appointed perform

all duties required by this Act to be performed by a Shippin® Master

And cach such Shipping Master shall before entering upon his duties
55 give such security for the due performance thereof as may be required

by the Minister and shall make and subscribe before a Justice a

solemn Deeclaration in the form of the second Schedule hereto. Second Schedule.
6.
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6. The following shall be the general duties of Shipping i
Masters :— Duties of Shipping
To facilitate the making of apprenticeships to the sea service, —Masters.

To facilitate the engagement and discharge of seamen and to
keep a registry thereof and of their names and characters
in all sweds cisos ae—mre—eemnprlorty—er—solintariy-browah
before—them of their engagement and discharge in this
Colony.
To perform such other duties relating to merchant ships and
10 seamen as are expressly committed to them by ana
under the provisions of this Act.
7. The fees specified in the third Schedule hereto shall be Fees on engage-
payable to the Shipping Masters upon all engagements and dis- 1’?;;*;:“‘1 o
charges effected before-them under the provisions of this Act And the gy sehedute.
15 Minister shall cause tables of such fees to be conspicuously placed in
the Shipping Offices and the Shipping Masters may refuse to proceed
with any engagements or discharges until the fees are paid And the
owner or master engaging or discharging any seaman shall pay the
whole of such fees and may for the purpose of reimbursing himself
20 deduct in respect of each such engagement or discharge from the
wages of all seamen so engaged or discharged and retain any sums
not exceeding the sums specified in that behalf in the said third
Schedule And all such fees may be sued for and recovered with costs
by the Shipping Master from the owner or master in the summary
25 manner in which seamen are by this Act enabled to sue for and recover
wages not exceeding fifty pounds And all fees payable to the Shipping
Master under this Act shall be accounted for and paid by him to the
Colonial Treasurer and by the said Treasurer be carried over to the
Consolidated Revenue Fund.
8. Any Shipping Master or any deputy clerk or servant in any Penalty for taking
30 Shipping office who demands or receives any remuneration whatever
directly or indirectly for hiring or supplying any seaman for any
merehant ship or for the discharge of any seaman beyond the lawful
fees shall for every such offence incur a penalty not exceeding twenty
pounds ex and may be dismissed by the Minister.
9. By direction of the Minister at any place where there is no Shipping business
35 Shipping Office the whole or any part of the business of such office HAY W S At
may be conducted at the Custom House And the Officer of Customs
there conducting such business shall for all purposes be deemed a
Shipping Master.

o

PART II. e

40 APPRENTICESHIP.

10. All indentures of apprenticeship to the sea service shall be How indentures to
be executed and

exccuted by the apprentice and the person to whom he is bound in jjeeq
the presence of and be attested by a Justice who shall before such
execution satisfy himself that the intended apprentice has freely
45 consented to be bound—has attained the age of twelve years—and
is of sufficient health and strength—and if under twenty-one years old
is not acting against the will of his parent or other lawful guardian—
and that the master to whom he is bound is a proper person for the
purpose  Provided that all such indentures whereby any person
50 under the age of twenty-one years shall be bound without the con-
currence of his parent or guardian shall in all cases where by law the
consent of such parent or guardian is necessary to make the same
binding upon him or her be voidable by such parent or guardian.
11. All such indentures of apprenticeship shall be in duplicate And recorded.
55 and every person to whom any apprentice is so hound in the Colony shall
within

other remuneration.
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within seven days after the execution of the indentures take or transmit ~ Tasr IL
the same to seme the Shipping Master who shall record and keep and
preserve one copy in his office and indorse a memorandum of such
recording on the other copy and redeliver it to the master of the
5 apprentice And whenever any such indentures are assigned or cancelled
orany such apprentice dies or deserts—his master shall—if such assign-
ment cancellation death or desertion happen within the Colony within
seven days thereafter or if elsewhere so soon afterwards as circumstances
permit—mnotify the same to the said—er—some—other Shipping Master
10 to be also recorded And every such master of an apprentice failing
to comply with this enactment shall incur a penalfy not exceeding
ten pounds.
12. All such apprenticeships made by the authorized officer of Apprentices from
any public or charitable institution shall subject as nearly as may he fharitablo institu-
15 to the foregoing provisions be made in the same manner and be subject
to the same laws and regulations as other apprenticeships made by the
same persons the form of the indentures being appropriately altered
to meet cach case.
13. The master of every Horeign-trade ship except ships of less Apprenticesin
20 than eighty tons registered tonnage exclusively engaged in trading or f*’*e*ﬁ“‘t?“l;’ :;’l'p“
going to places within or on the coast of this Colony shall before carry- %giﬂﬁ;u s
ing any apprentice to sea from any place in the Colony cause him
to appear before and shall produce to the Shipping Master the
indentures by which such apprentfice is bound and any-and ever
25 assignment thereof And the name of such apprentice with the date of
such indentures and of any—and every such assigcnment and the name
of every port at which the same shall have becn registered shall be
entered on the agreement—isrservies ship’s articles And the master shall
for every default in obeying any provision of this section incur a penalty
30 not exceeding five pounds Provided that in the case of Intercolonial
ships it shall not be necessary to cause the apprentice to appear before
the Shipping Master more frequently than once in twelve months.

PART III Parr 1L

ENGAGEMENT OF SEAMEN.

5 14. The following offences relative to the engagement of penaltios—
scamen shall be punishable as hereinafter mentioned :—

(1.) Whosoever in this Colony not being the owner or master For unlawfully
or mate of the ship—or the bond fide servant and in the :’,1‘;1‘,’,;,;::;;‘:{;;‘;:;“
constant employ of the owner—or a Shipping Master— todoso.”
engages or supplies or employs any person other than
persons so excepted to engage or supply any seaman or
apprentice to be entered on board any ship in—the-Colony
shall for each seaman or apprentice so engaged or supplied
incur a penalty not exceeding twenty pounds.
Whosoever knowingly receives or aceepts to be entered on or for receiving
board any ship any seaman or apprentice engaged or gff;j!f,‘l"igd“n'ﬂ“’fuﬂy
supplied contrary to the next preceding enactment shall
for every seaman or apprentice so engaged or supplied
incur a penalty not exceeding twenty pounds.
Whosoever contrary to this Aect demands or receives or for receiving
directly or indirectly from any seaman or apprentice or jomeeiio fom
from any person secking employment as such or from any them.
person on his behalf any remuncration whatever for pro-
viding him with employment other than the fees hereby
authorized shall for cvery such offence ineur a penalty not
exceeding five pounds.

15.
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15. Every The master of any—TIuntercolenial every thp L\copt slnpb Pagr I1L.
of less than eighty tons registered tonnage exel 1a1vely engaged In ..cements to be
trading or going to places within or on the coast of this Colony who m'ule S il
shall engage any seaman fronr-any-port in the this Colony as-ene-ef-his ‘f;.;lftf‘c:::ff[&?; S

5erew shall enter into an agreecment with him in the form of the

fourth Schedule hereto and dated at the time of the fivst signature Fowth Schedule.
thereof and signed by the master before any seaman signs the same
Provided that every such agreement shall be so framed as to admit of
stipulations being introduced therein at the j joint will of the master and

10 seaman in each case as to advance and allotmun* of wages or any
other stipulations not contrary to law  Provided also that cvery such
agreement shall be filled up by the Shipping Master and shall be pre
pared and signed in duplicate and shall in all cases be signed by thc.
master in bis the presence of and attested by him and ome of such

15 duplicates shall in all cases be left with or delivered or sent to the
Shipping Master and by him kept and preserved in his office.

16. Fvery The master of cvery sach ship except as aforesaid when Seamentobe -
engaging scamen at-the-port-oi—vd {.A:ea— in this Colony shall engage them L’fﬁ{fﬁﬁ:; ‘5;;’;;‘@,. o
cither before the Shipping Master er-at-the-ShippingMastes’ & Offiee or gnbhaard the ghindn

20 on board the ship in which they are to be employed Provided that the v
signature of cach seaman shall be attested by the Shipping Master or by
flk@—%-}}ei—f)i-‘—ilénﬁfei—el—e%1-}6:‘—9&&(43}—{‘7}4_, awed-on-beard—the—ship some other
witness and before being signed the agreement shall be read over and
explained to such seaman Provided also that as-tosrelrdaps-helom-eights
25 tei-}b—lmdeﬂ—ﬂe-}m%s@i—slh&}—engaf«e%\-—boa}}w}—t‘}— serve-thorebwdmni—oao-
duetoroihib-dischuege-trom-thoadip-dnakich-hedastaemed l—»w-u—}*—fu(' tory
ﬁwef—ef—h&—e*meﬂee—a%—l@ﬁ- no scaman shall be hired or engaged to
serve in any ship of whatever tonnage the same moay be unless he
produces and delivers up to the ajn‘pgmg Master or the owner or master
30 engaging him his discharge or license fo ship and in all cases where

any such discharge or license to ship chall be delivered to any such
owner or master the same ghall be forthwith delivered or cent by such
owner or master to the Bhipping Master to De by him kept and
preserved in his office.

35 17. In the case of all Foreigu-trade ships except as aforesaid the Howforcigntrade
following in addition to the rules prescribed in and by the last two shipsFurther rules

. - = nore for agreements,
precedmg sections shall be observed with respect to agreements:— (IS0 =

(1.) Every agrejement made in the Colony] shall be signed by Shippieg-Master:
each seamaln in the presence of a Shipjping Master.
(2.) The Shippijng Master shall cither cause] the agreement to be
read over jand explained to each sefaman or otherwise
ascertain tthat he understands the samje before he signs it
and shall blimself attest the fact.

(1.) In all cases where the agreement is signed by any seaman
in the presence of a Shipping Master the seaman’s discharge
or license to ship shall be produced and delivered to the
Shipping Master to be by him kept and preserved in his
office together with the duplicate of the agreement to be
left with or delivered or sent to the Shipping Master as
herein provided.

(2.) In all cases where the agreement is signed by any seaman
otherwise than in the presence of a Shipping Master one of
the duplicates thereof certified and attested as such dupli-
cate by the owner or master or other officer engaged on
board the ship shall together with the discharges or licenses
to ship of each seaman so signing the same Le forthwith
delivered or sent to the "Iﬂppzzw “Master to be by him kept

d preserved in his office,
A5
)
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(3.) When the crew is peevieusly first engaged the duplicate of  Pasr IIL
the agreement shall-be-signed-in-duplieate-and-one—part-shall on

To be in duplicate.

be retained by the Shipping Master and-the-otherpazt shall
contain a special place or form for the descriptions and
signatures of substitutes or persons engaged subsequently
to the first departure of the ship and—shall-bhe—delivered o
Provided that if the master of any ship not registered in or Provision as to
belonging to this Colony has an agreement with his crew ;Il‘gp,fo“gﬁ;’&gﬂﬁ'y_
made in due form according to the law of the place to
which such ship belongs or in which his crew were engaged .
and engages single seamen in this Colony such seamen may
sign the agreement so made and it shall not be necessary
for them to sign an agreement in the form of the fourth
Schedule hereto or to have the same filled up by the
Shipping Master or prepared and signed in duplicate but
in all such cases the master shall chserve and conform to
all the other directions herein contained relative to the
engagement of seamen and shall forthwith leave with or
deliver or send to the Shipping Master a true copy attested
as such by the master under his hand of the agreement
signed by such seamen with the names of the seamen
signing the same and of the witnesses attesting their
signatures and such copy shall be kept and preserved by
the Shipping Master in his office in like manner as the
duplicates of agreements to be left with or delivered or
sent to him are in other cases to be kept and preserved by
him,
18. For the purpose of determining the fees to be paid upon To regulato fees
30 the engagement and discharge of seamen belonging to foreign trade PAYAMle on running
: gagement a arge of seamen ging g Adrcoments,
and intercolonial ships which have running agreements the crew shall
be considered to be engaged when the agreement is first signed and
to be discharged when the agreement finally terminates and all
intermediate engagements and discharges shall be considered to be
35 engagements and discharges of single seamen.
19. In cases in which such running agreements are made the Duplicates of
5 . 7 = s running agreements
duplicate agreement retained by the Shipping Master upon the first how to be dealt with.
engagement of the crew shall be kept by the Shipping Master until
the expiration of the agreement and thereafter dealt with according
40 to any regulations in that behalf duly made as hereinafter enacted.

20. In cases where several Intercolonial ships belong to the Somtin dkisnaaty
same owner the agreement with the seamen may notwithstanding ships belonging to
anything herein contained be made by the owner instead of by the same owners.
master and the seamen may be engaged to serve in any two or more of

45 such ships Provided that the names of the ships and-of-the-master and
the nature of the service are specified in the agreement Provided also
that with the foregoing exception all provisions herein contained which
relate to ordinary agreements for Intercolonial ships shall be applicable
to agreements made in pursuance of this section Provided further
50 that no seaman having served in any ship which shall have entered any
port of the Colony on completion of a voyage shall be compellable
under any engagement or agreement to go on hoard any other ship
until after the expiration of twenty-four hours from the completion of
such voyage.
21. If at the efxpiration of his term jof service any seaman Fresh engpigement
. . - ’ in same vlessel with-
shall be desirous with [the consent of the masiter or owner to engage out furthele charge.
for further service infany ship belonging tol the same owner such
further engagement mfay be made by causinfg such seaman to sign
a new agreement in tlhe same manner as thle primary engagement
without any further chjarge.

22 21,
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22 21. If in any case a master carries any seaman to sea without  Pawr 1
having entered into an agreement with him in the form and manner and Putulliy for thigplii
at the place and time hereby in such case required the master in the case seamen without
of a foreign-trade ship and the master or owner in the case of an reoment duly

5 Intercolonial ship shall for every such offence incur a penalty not
exceeding five pounds.

23. 99. The master of every Intercolomal or 1*01'(310‘]1- trade ship ef Changes in crew
which-the-erew—hasbeen-ensaced-hefore-a—s Master shall before * Pe roported:
leaving the Colony sign dlld “send to & the Shlpplnﬂ' Master a full and

10 accurate statement of every change which takes place in his crew
before finally so leaving the Colonv And shall for every offence against
this enactment incur a penalty not exceeding five pounds.

24- 23. Every erasure interlineation or alteration in any agreement Alterations to be
with seamen except additions for shipping substitutes or persons I el

15 engaged subsequently to the first departure of the ship shall be with the consent of
wholly inoperative unless proved to have been made with the consent *! P*ties:
of all the persons interested in such erasure interlineation or alteration
by the written attestation of the witness attesting the signature or
signatures of the person or persons so interested or some Shippine-Master
20 o2 Justice or if madeout of the Colony of a British Consular Officer
or if none such of two British merchants.

25: 24. Whosoever fraudulently alters assists in {randulently-Penalty for falsifying
altering or procures to be fraudulently altered or makes or assists in "6*ment
makmo' or procures to be made any false entry in or delivers assists

25 in dehvumo or procures to be delivered a false copy of any
agreement shall for every such offence be deemed guilty of a misde-
meanor.

26: 25. Any seaman may upon any civil or criminal proceeding by Seamen not to be
or against him bring forward evidence to prove the contents of any }{;f;‘e%fnf_m‘l"ce

30 ﬂ‘)‘lCLIH(‘nﬁ or otherwise to support his case without producing or
giving notice to produce the agreement or any copy thereof.

27 96, The master shall at the commencement of every voyage or Copy of agreement
engagement cause a legible copy of the agreement (omlttlnu' the §3 ke
mgnatuu,s) to be placed or posted up in such pqrt of the ship as to be

35 accessible to the crew and shall for every negleet of this enactment
incur a penalty not exceeding five pounds.

28. 27. Any seaman who after having signed an agreement is dis- Popen calatasd
charged before the termination of his agreement without fault on his part ment to have -
justifying such discharge and without his consent shall be entitled to compensation.

40 receive from the master or owner in addition to any wages he may have
earned due compensation not exceeding one months wages and may
on adduecing such evidence of his having been so improperly dis-
charged as the Court deems satisfactory recover such compensation
in tho same manner as if it were wages duly earned.

45 PART IV. Part IV.

Waees AND DISCHARGES.

29: 28. All stipulations made at the commencement of a voyage Regulations as to
for the allotment of any part of the wages of a seaman during IR e,
his absence shall be inserted in the agreement and shall state the
amounts and times of the payments to be made And all Allotment
50 notes shall be in the form of the fifth Schedule hereto. Fifth Schedule.
36 29, The wife father or mother grandfather or grandmother Anotment notesmay
or any child or grandchild brother or %1=;t01 of any seaman in whose E‘iﬁ?ﬁ?ﬁ;‘;ﬁfgﬂﬂ
favor an dllotment note of part of the wages of such seaman is cértain conditions.
made may unless the seaman is shewn in manner hereinafter
55 mentioned to have forfeited or ceased to be entitled to the wages out
of which the allotment is to be paid and subject as to the wife to the
proviso hereinafter contained sue for and recover the sums allotted

by




27" VICTORIA, No. . 8

Seamen’s Laws Consolidation.,

by the note when and as the same are made payable with costs from  Pawr v,
the owner or any agent who has authorized the drawing of the note
either in the District Court or in the summary manner in which
seamen are by this Aet enabled to sue for and recover wages not
5 exceeding fifty pounds And in any such proceeding it shall be sudli-
cient for the claimant to prove that he is the person mentioned in the
note and that the note was given by the—seaman—oz—hy the owner or
master or some authorized agent and the seaman shall be presumed to
be duly earning his wages unless the contrary is shewn to the satisfac-
10 tion of the Court either by the official statement of the change in the
crew caused by his absence signed and sent to the Shipping Master by
the master as by this Act is required or by a duly certified copy of
some entry in the log-hook to the effect that he has left the ship or by
a credible letter from the master of the ship to the same effect or by
15 such other evidence of whatever description as the Court in its absolute
discretion counsiders sufficient to shew satisfactorily that the seaman
has ceased to be entitled to the wages out of which the allotment
is to be paid Provided that the wife of any seaman who deserts
her children or so misconduets herself as to be undeserving of support
20 from her husband shall thereby forfeit all right to further payment of
any allotment of his wages made in her favor.

31. The ownfer part owner master or persojn in charge of any No advangee note or
merchant ship or thje ship’s hushand or agent shalljnot pay or advance ke, Lol e givenas
nor give any note ijn writing or otherwise in the njature of and pur- after the fship's

25 porting to be an |advance note for any part of jthe wages of any 3{;‘1‘515?;1'1 B¥sdntn
seaman engaged ofr provided to be entered on bojard such ship until
after the agreemen}t shall have been duly signed bly such seaman and
by the master or owlner of such ship and then only tojthe seaman himself
and if such wages ofr advance of wages be paid in mjoney the payment

30 thereof may be majde to the seaman himself at anly period most con-
venient after the |signing of such agreement Afnd all payments of
wages contrary tlo this enaetment shall be voidj and the amount
thereof shall still Jbe recoverable by the seaman as ijf they had not been
advanced. '

36  82: 30. Every master shall net-Jess-than-twwenty-fonr-howrs at the time Master to deliver
of or before paying off or discharging any scaman deliver to him a full "o of weges
and true account of his wages and of all deductions to be made therefrom
on any account whatever and in default shall for every offence incur a
penalty not exceeding five pounds And no deduction from the wages

40 of any seaman (except in respect of any matter happening after such
delivery) shall be allowed unless it is included in the account so
delivered and the master shall during the voyage enter the various
matters in respect of which such deductions are made with the
amounts of the respective deductions as they occur in a book to be

45 kept for that purpose and shall if required produce such book at the
time of the payment of wages and also upon the hearing before any
competent authority of any complaint or question relating to such
payments.

33. In every cajsc of a seaman dischargled before the Shipping Certificate}s of dis-

50 Master the master shalll sign and give him a jeertificate of discharge S dute.

in the form of the sixt{h Schedule hereto attejsted by such Shipping
Master And any majster who fails to sign jand give to any such
seaman such certificate] of discharge shall for ejvery such offence incur
a penalty not exceedinfg ten pounds.

55 31. In every case of a scaman discharged in this Colony from Mode of dis-
any ship of whatever tonnage the same may be such seaman shall charging scamen.
either be discharged before the Shipping BMaster in which case the
master shall thereupon sign and give to the seaman in the presence of
such Shipping Master a discharge in the form of the sixth Schedule

G0 hereto attested by such Shipping Master or the master shall sign and

forthwith
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forthwith deliver or send to the Shipping Master a discharge of such
seaman in the form of the said sixth Echedule hereto attested by the
mate of the ship or some other witness And the Shipping Master shall
on receipt of such discharge take charge thereof and keep the same in
5 his office until the seaman whose discharge is thereby certified shall
apply for the same and upon such application by such seaman shall
deliver the same to him and any master who fails to sign and give to
the seaman or to sign and deliver or send to the Bhipping Iaster such
discharge in conformity with the provisions hereof shall for every such

10 offence incur a penalty not exceeding ten pounds.

32. Provided that in case the crew of a ship or any of them No discharge
shall immediately upon the expiration of their agreement enter into a Joor iiine ro-
new agreement to serve in the same ship then it shall not be necessary engagements.
for the master to sign or give or send to the Shipping Master a dis-

15 charge to any seaman so re-engaging or for any seaman so re-engaging
to produce or deliver a discharge or license to ship but in all such
cases the master shall forthwith leave with or deliver or send to the
Shipping Master with the duplicate of the agreement to be left with or
delivered or sent to him as herein directed a written statement signed by
20 such master setting forth the fact of such re-engagement being so
entered into immediately upon the expiration of their former agreement
which written statement shall be kept and preserved by the Shipping
Master in his office with such duplicate of the agreement.
33. In case any seaman of any ship of whatever tonnage the Provision in case
25 same may be shall have lost his discharge or from any other cause be oflossofdischarge.
unable to produce the same or if any other person shall be desirous of
engaging as a seaman it shall be lawful for any Shipping Master on
being satisfied of the fact of such loss inability or desire as the casc
may be to grant and deliver to such seaman or other person a license
30 to ship which license shall be in writing and signed by the Shipping
Master and for every such license to ship the person applying for the
same shall before he shall be entitled to receive it pay to the Shipping
Master granting the same a fee of two shillings.
34. Every Shipping Master shall hear and decide any question Shipping Master
356 whatever between a master or owner and any ef-his-erew seaman which o e sk e
both parties agree in writing in-submitting to submit to him and ev ery to him.
award s made. by him shall e binding on hoth parties and shall in any
legal proceeding which may be taken in the matter hefore any Court
be deemed to be conclusive as to the rights of the parties and any
40 document purporting to be such submission or award shall be primd
Jacie evidence thereof.
35. In any proceeding relating to wages claims or discharge Master and others

o |
of any seamen so referred to any Shlppmn‘ Master he may C‘lll - pradnce Khp

napers to AT
upon “the owner or his agent or upon the master or mate or I\I%Qtlu tunfl’l;si’\!'t”
45any member of the crew to produce any log-book paper or "
other d()cument in their r(}qpoctn‘e possession or power relating
to any matter in question in such proceeding and may call beforo
him and examine on any such matter any of such persons being
then at or mear the phcc of inquiry And eve ry owner agent
50 master mate or other member of the crew who when called upon
by the Shipping Master does not produce any such paper or docu-
ment as aforesaid if in his possession or power or does not appear and
give evidence shall unless he shews some reasonable cause for his
default incur for every such offence a penalty not exceeding five pounds.
bb 36. The following rules shall be observed with respect to the Scttlement of wages.
settlement of wages :—

(1.) Upon the completion before a Shipping Master of any e
discharge and on full payment or satisfaction of wages the ﬂgrh;f.};ilfiu}:-tg.ﬁ;LJT
master or owner and each seaman shall respectively in
the presence of the Shipping Master sign in the form

113 of
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of the sev 011th Schedule hereto a mutual release of all Parr IV.
claims in respect of the past voyage or engagement and
the Shipping Master shall also sign and attest it and
shall refain it as herein directed And ev ery such release to be discharge
so signed and attested shall operate as a complete fulfil-
ment of the a greement on both sides and a mutual discharge
and settlement of all demands between the parties thereto
in respect of the past voyage or engagement
A copy of such release certified under the hand of such and to be evidence,
Shipping Master to be a true copy shall be given by him
to any party thereto requiring the same And such’ copy
shall be receivable in evidence upon any future question
touching such claims as aforesaid and shall have all the
effect of the original of which it purports to be a copy
Tn cases in which dischar ge and settlement take place before No other receipt to
a Shipping Master %MH—-H‘%%H#I no payment receipt Pe® dcharee
settlement or discharge otherwise made shall operate or
he admitted as evidence of the release or satisfaction of
any elaim
Upon any payment being made by a master before a Voucherto be given
Shipping Master the bhlppl]lﬂ‘ Master shall if required o masterand to be
sign and give to such master a statement of the whole
amount o paul And such statement shall as between the
master and owner be received as evidence that he has
made the payments therein mentloncd
Upon every discharge effected bef: i aster in this Master to make
Colony from any Forelgn—gomg ship the nmter shall make and sign in Foit Scheinie
the form of the eighth Schedule hereto and forthwith deliver or send to
the Shipping Master a report of the conduet character and qualifications
30 of the seamen discharged or may as to any of such seamen state in a
column left for that purpose in the said form that he declines to give any
opinion upon such particulars or upon any of them And the Shipping
Master shall if desired so to do by any seaman indorse on his certificate
of discharge the substance of so much of such report as concerns him
35 And every person who makes assists in making or procures to be made dP_cn-‘lllty'rf}ﬂ fse.
any false certificate of discharge or report of the conduct character or Heh"se o report
qualifications of any seaman knowing the same to be false or who
forges assists in forging or procures to  be forged or fraudulently alters
assists in fraudulonﬂv flltermw or procures to be fraudulently altered
40 any such certificate or 10p01t or who fraudulently makes use of any
certificate or report or of any copy of any certificate or report which
is forged or altered or does not belong to him shall for every such
oﬁ'ence be deemed rrulltx of a misdemeanor.
38. A seaman’s 1'10-]1t to wages and provisions shall be taken to Bight to wages and
provisions when to
45 commence at the time qpeclhcd in fhc agreement for his commencement pegin.
of work or presence on hoard whichever shall first happen.
39. No seaman shall by any agreement forfeit his lien upon Seamen not to give
a ship or be deprived of any remedy for the recovery of his wages L i
to which he would otherwise have been entitled And every
50 stipulation in any agreement inconsistent with any provision of
this Aet or by which any seaman consents to abandon his right
to wages in the case of the loss of the ship or to abandon
any right which he may have or obtain in the nature of salvage shall
be wholly inoperative in that behalf Provided that nothing in this
b5 section shall apply to the case of any stipulation made by any seaman
belonging to any ship which according to the terms of the agreement
is to be emplm ed on salvage service Wlth respect to the 1‘(‘111u11t,1"mt10n
to be paid to him for s alv'lge service to be rendered by such ship to
any other ship.

Seventh Schedule.

440,
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40. No right to wages shall be dependent on the earning of  Pasr 1V.
freight and every seaman and apprentice who would be entitled to Wik net to be
demand and recover any wages if the ship in which he has served Nopsd gt ou fhe.
had earned freight shall subject to all other rules of law and conditions ™8 °f freight.

o applicable to the case be entitled to claim and recover the same not-
withstanding that freight has not been carned But in all cases of
wreck or loss of ship proof that any seaman has not exerted himself
to the utmost to save the ship cargo and stores shall bar his claim to
wages.

10 41. In cases where the service of any seaman terminates before Right to wages in
the period contemplated in his agreement by reason of the wreck or 3?5;‘35&2‘;";};”;2;‘;1
loss of the ship or by reason of his being left on shore at any place or illuess.
abroad under a certificate of his unfitness or inability to proceed on
the voyage such seaman shall be entitled to wages for the time

15 of service only prior to such termination as aforesaid Provided—that

42. In every Intercolonial-ship-trading bevond-the Colony Foreign-
going ship there shall constantly be a chest of medicine selected by
FrH ary-of-nown—reputation a duly qualified medical practitioner
accompanied by directions for administering the same And such

20 medicines shall be examined by the same or some other apethecary such
medical practitioner once at least in every year in which the ship shall
bein the Colony and shall be supplied with fresh medicines in place of
such as shall have been used or spoiled And in default of having
such medicine chest so provided and kept fit for use the master or

25 owner of such ship shall supply and pay for such advice and medicine
or attendance of gualified medical practitioners as any seaman or
apprentice shall stand in need of in case of illness at every port or
place at which such ship may trade or touch during her voyage
without any deduction from the wages of such seaman or apprentice.

30 43. The master or owner of every Foreign-trade ship shall also Lemon juice sugar
provide and cause to be kept on board such ship a sufficient quantity iﬁgggﬂﬁﬁg‘f =
of lime or lemon jmice or of such articles as the Minister sanc-
tions as substitutes for lime or lemon juice and also of sugar and
vinegar And the master of every such ship as last aforesaid shall

35 serve out the lime or lemon juice or other such articles as aforesaid and
sugar and vinegar to the crew whenever they have consumed salt
provisions for ten days and so long afterwards as such consumption
continues the lime or lemon juice or other articles and sugar daily at
the rate of half an ounce each per day and the vinegar weekly at the

40 rate of half a pint per week to each member of the crew And if in
any such ship as aforesaid such medicines medical stores lime or
lemon juice or other articles sugar and vinegar as are hereinbefore
required are not provided and kept on board as hereinbefore required
the master or owner shall incur a penalty not exceeding twenty pounds

45 And if the master of any such ship as aforesaid neglects to serve out
the lime or lemon juice or other articles sugar or vinegar in the case
and manner hereinbefore directed he shall for each such offence incur
a penalty not exceeding five pounds And if any master is convicted
in either of the last mentioned penalties and it appears that the offence

50 is owing to the act or default of the owner such master may recover
the amount of such penalty and the costs incurred by him from the
owner.

41. Every master shall keep on board proper weights and Mﬂ:atﬁi’ss toc%feep
measures for the purpose of determining the quantities of the several fogneand,

55 provisions and articles served out and shall allow the same to be used
at the time of serving out such provisions and articles in the presence
of a witness whenever any dispute arises about such quantities and in
default shall for every offence incur a penalty not exceeding ten pounds.

42- 45. If during a voyage the allowance of any of the provisions Allowance for short

60 which any seaman has by his agreement stipulated for is reduced o bad provisions,

(except
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(except in accordance with any regulation for reduction by way Tawr IV.
of punishment contained in the agrecment and also except for any T
time during which such seaman wilfully and without sufficient
sause refuses or neglects to perform his duty or is lawfully under
5 confinement for misconduct cither on board or on shore) or if it
is shewn that any of such provisions are or have been dtring the
voyage bad in quality and unfit for use the seaman shall receive by way
of compensation for such reduction or bad quality according to the
time of its continuance the following sums in addition to and to be
10 recoverable as wages :—
(1.) If his allowance is reduced by any quantity not exceeding
one-third of the quantity specified in the agreement—a sum
not exceeding four pence a day
(2.) If his allowance is reduced by more than one-third of such
quantity—a sum not exceeding eight pence a day
(3.) In respect of such bad quality as aforesaid—a sum not
exceeding one shilling a day
Provided that if it is shewn to the satisfaction of the Court before which
the case is tried that any provisions the allowance of which has been

20 reduced could not be procured or supplied in proper quantitics and
that proper and equivalent substitutes were supplied in lieu thereof
the Court shall take such circumstances into consideration and shall
modify or refuse compensation as the justice of the case may require.

43. 46. No scaman or apprentice shall be entitled to wages for any Wages sot to acerue

95 period during which he unlawfully refuses or neglects to work when 3;3,’1'{"%:‘;:1‘1‘;:}52‘;
required whether before or after the time fixed by the agreement for ment.
his beginning work nor for any period during which he is lawtully
imprisoned for any offence committed by him unless the Court
hearing the case otherwise direets.

30  44. 47, The master or owner of every ship except ships of less than period within which
cighty tons registered tonnage exclusively engaged in trading or going “*5% B fyybe pati.
to places within or on the coast of this Colony shall pay to every
seaman his wages within the respective periods following :—

In the case of an Intercolonial ship—within two days after the

35 termination of the agreement or at the time when such

scaman is discharged whichever first happens

In the case of all other ships—within three days after the
cargo has been delivered or at the time of the scaman’s
discharge whichever first happens

40 Provided that this shall not apply to the cases of ships employed in
the whale fishery or on other voyages for which seamen by the
terms of their agreement arve wholly compensated by shares in the
profits of the adventure Provided—also—that—in—all—eases—the—seaman
shall—at—the—time—of-—his—discharce—be—entitled—to—he—paid—en—aceount

45 a-sum-cqual-to-one—fourth-part—of—the—balance—due—to—him And every
master or owner who neglects or refuses to make payment in manner
aforesaid without sufficient cause shall pay to the seaman a sum not
exceeding the amount of two days pay for each of the days not
exceeding ten days during which payment is delayed beyond the

50 respective periods aforesaid and such sum shall be recoverable in
the same manner as wages.

45: 48, Any scaman or apprentice or any person duly authorized Seamen may sue tor
on his behalf may sue for and recover in a summary manner before maamer. Y
any two Justices acting in or near to the place at which the service

55 has terminated or at which the seaman has been discharged or at
which the person from whom his wages arve duc is or resides any
amount of wages actually due to such scaman or apprentice not
exceeding fifty pounds over and above the costs of such proceeding
for the recovery thereof. And every order for payment made by

60 such Justices shall contain a direction that such person shall pay

the
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the amount thereby made payable within a time to be named in
such order and that in default thercof such person shall be imprisoned
for such term not exceeding three months unless the same be sooner
paid And every such order of Justices shall be final.

5 46: 49. No suit or proceeding for the recovery of wages under the Restrictions on suits
sum of twenty pounds shall be instituted by or on the behalf of any o e e Fipwiot
seaman or apprentice in any Viee-Admiralty Court or any Cowrt of '

Record in the Colony unless the owner of the ship is declared insol-
vent or unless the ship is under arvest or is sold by the authority of
10 any such Court as aforesaid or unless any Justices as they are hereby
authorized to do rvefer the case to be adjudged by such Court or unless
neither the owner nor the master is or resides within twenty miles of
the place where the seaman or apprentice is discharged or put ashore.
47. 50. Bvery master of a ship shall so far as the case permits Master to bave same
15 have the same rights liens and remedies for the recovery of his wages remedics for wages
which by this Aet or by any law or custom any seaman not being a
master has for the recovery of his wages And if any proceeding
in any Court of Vicc-Admiralty touching the claim of a master
to wages any right of set-off or counter-claim is set up such Court
20may enter into and adjudicate upon all questions and settle all
accounts then arising or outstanding and unsettled between the parties
to the proceeding and may direct payment of any balance which is
found to be due.
48. 51, Whenever any seaman or apprentice belonging to any Master totake
95 ship whether-aLoreign-tradeship-or-an-Tatercolonial-ship (except ships of Simse of Lol
less than eighty tons registered tonnage exclusively employed in trading scaman which are on
or going to places within or on the coast of this Colony) employed g ii‘,fg;:g{:a
on a voyage which is to terminate in the this Colony dies during inlg.
such voyage the master shall take charge of all money clothes and
30 effeets which he leaves on board and shall if he thinks {it cause all or
any of the said clothes or effeets to be sold by auction at the mast or
other public auction and shall thereupon sign an entry in thelog-book
containing the following particulars :—
(1.) A statement of the amount of money and a deseription of
the effects so left by the deccased
(2.) Incase of a sale—a description of cach article sold and the
sum received for each
3.) A statement of the sum due to the deceased as wages and
the total amount of the deductions (if any) to be made
44 therefrom
And shall cause such entry to be attested by a mate and by one of the
Ccrew.
49. 52. In the cases provided for in the next preceding section the Sneh effects and
following rules shall be observed :— [?fﬁ?,tf,',,}’g e
45 (1.) Within forty-eight hours after the arrival of the- ship with full accounts.
at the port of destination in the Colony the master shall
deliver any such effects as aforesaid remaining unsold and
pay any money which he has taken charge of or received
from such sale as aforesaid and also the balance of wages
due to the deceased to the Shipping Master at such port
(2.) If before coming to any port in the Colony the ship touches
and remains for forty-cight hours at some foreign port or ab
some other port in Her Majesty’s dominions the master
shall report the same to the British Consular Officer or
Officer of Customs there as the case may be and shall give
to such officer any information he requires as to the
destination of the ship and probable length of the voyage
and such officer shall indorse on the agreement with
the erew the substance of such report and information
and the master shall within forty-eight hours after his
arrival
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arrival at his port of destination in the Colony produce
the same to & the Shipping Master these

(3.) The master shall in all cases in which any seaman or
apprentice dies during the progress of a voyage or engage-
ment give to such officer or Shipping Master as aforesaid
an account in such form as they respectively require of
the effects money and wages so to he delivered and paid
and no deductions claimed in such account shall be allowed
unless verified #-thereisalog ¢ by such entry therein in
the log-book as hereinbefore required and also by such other
vouchers (if any) as may be reasonably required by the
officer or Shipping Master to whom the account is rendered
Upon due compliance with such of the provisions of this
section as relate to acts to be done at the port of destina-
tion in the Colony the Shipping Master shall grant to the
master a certificate to that effect and no Officer of Customs
shall clear inwards any Fereigntrade ship comprised within
this and the next preceding section without the production
of such certificate.

20 50: 53, Any master who fails to take charge of the money or other
effects of & seaman or apprentice dying during a voyage or to make
such entries in respect thereof or to procure such attestation to such
entries or to make such payment or delivery of any money wages or
effects of any seaman or apprentice dying during a voyage or to give

25 such account in respect thereof as hereinbefore respectively directed
shall be accountable for the money wages and effects of the seaman or
apprentice to a Shipping Masterand shall pay or deliver the same accord-
ingly And every master shall in addition for every such offence incur
a penalty not exceeding treble the value of the money or effects not

30 accounted for or if such value is not ascertained not exceeding fifty
pounds And if any such money wages or effects ave not duly paid
delivered or accounted for by the master the owner of the ship shall
pay deliver and account for the same and such money and wages and
the value of such effects shall be recoverable from him accordingly

35 And if in such case the owner fails to account for and pay or deliver
the same he shall in addition to the liability for the said money and
value incur the same penalty which is hereinbefore mentioned as
incurred by the master for the like offence And all money wages
and effects of any seaman or apprentice dying during a voyage shall

40 be recoverable by like modes of proceeding as those by which seamen
are hereby enabled to recover wages due to them.

o+ 54. Whenever any seaman or apprentice dies in the Colony
and is at the time of his death entitled to claim from the master or
owner of any ship in which he has served any unpaid wages or effects

45 such master or owner shall pay and deliver or account for the same to
the Shipping Master at the port where the seaman or apprentice was
discharged or was to have been discharged or as the Minister
directs.

82 86, If the money and effects of any ‘deceased seaman or

50 apprentice paid or delivered as aforesaid including the monies received
for any part of the said effects which have been sold either before
delivery or by dirvection of the Minister do not exceed in value
the sum of fifty pounds then subject to the provisions hereinafter
contained and to all lawful deductions for expenses incurred in respect

55 of the seaman or apprentice or of his said money and effects
the Minister may pay and deliver the said money and effects
either to any claimant who can prove himself either to be his
widow or child or to be entitled to the effects of the deceased
under his will (if any) or under any Statute of Distribution

60 or under any other statute or at common law or to he entitled

to

Panr IV.
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to procure probate or take out letters of administration although — Pasr 1v.
no probate or letters of administration have been taken out and shall e
thereby be discharged from all further liability in respect of the money
and effects so paid and delivered or may if he thinks fit require
5 probate or letters of administration to be taken out and thereupon pay
and deliver the said money and effects to the legal personal represen-
tatives of the deceased And all claimants to whom such money or
effects are so paid or delivered shall apply the same in due course of
administration And if such money and effects exceed in value the sum
10 of fifty pounds then subject to the provisions hereinafter contained
and to deduction for expenses the same shall be paid and delivered
to the legal personal representatives of the deceased.
53. 56. In cases where the deceased seaman or apprentice has left a Mode of payment
will the Minister shall have the following powers :— i valeRby
15 (1.) He may in his discretion refuse to pay or deliver any such
wages or effects as aforesaid to any person claiming to be
entitled thereto under a will made on board ship unless
such will is in writing and is signed or acknowledged
by the testator in the presence of the master or first or
only mate of the ship and is attested by such master or
mate
He may in his discretion refuse to pay or deliver any
such wages or effects as aforesaid to any person not
related to the testator by blood or marriage who claims to
to be entitled thereto under a will made elsewhere than
on board ship unless such will is in writing and is signed
or acknowledged by the testator in the presence of and
attested by two witnesses one of whom is a Shipping
Master or some Clergyman of the place in which the same
is made or in a place where there are no such persons
some Justice or some British Consular Officer or Officer
of Customs.
(8.) Whenever any claim made under a will is rejected by the
Minister on account of the said will not being made
and attested as hereinbefore required the wages and effects
of the deceased shall be dealt with as if no will had been
made. ‘
54. §7. The following rules shall be observed with respect to Provision for pay-
creditors of deceased seamen and apprentices :— E‘Jﬁ‘ﬂf_e‘aﬂé';z‘;ﬁ“ggi
40 (1.) No such ecreditor shall be entitled to claim from the preventing frandn-
Minister the wages or effects of any such seaman or '™ P
apprentice or any part thereof by virtue of lefters of
administration taken out by him
No such creditor shall be entitled by any means whatever
to payment of his debt out of such wages and effects if
the debt acerued more than three years before the death
of the deceased or if the demand is not made within two
years after such death
Subject as aforesaid the steps to be taken for procuring
payment of such debt shall be as follows :—Every person
making a demand as creditor shall deliver to the Minister an
account in writing in such form as he requires subseribed
with the claimant’s name stating the particulars of his
demand and the place of his abode and verified by his
declaration made before a Justice
If before such demand is made any claim to the wages
and effects of the deceased made by any person interested
therein as his widow or child or under a will or under any
Statute for the Distribution of the Effects of Infestates or
under
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under any other statute or at common law has been
allowed the Minister shall cause notice to be given to the
creditor of the allowance of such person’s claim and the
creditor shall thereupon have the same rights and remedies
against such person as if he had received the said wages
and effects as the legal personal representative of the
deceased

If no claim by any such person has been allowed the
Minister shall proceed to investigate the creditor’s account
and may for that purpose require him to prove the same
and to produce all books accounts vouchers and papers
relating thereto And if by such means the creditor duly
satisfics the Minister of the justice of his demand either in
the whole or in part the same shall be allowed and paid
accordingly so far as the assets extend for that purpose
and such payment shall discharge the Minister from all
further liability in respect of the money so paid But
in default of such satisfaction or if such books accounts
vouchers or papers as aforesaid are not produced and no
sufficient reason is assigned for not producing them the
demand shall be disallowed

In any case whatever the investigation of any demand
made by a creditor for the payment of his debt may be
delayed for one year from the time of the first delivery of
the demand And if in the course of that time a claim to
the wages and effects of the deceased is made and sub-
stantiated as hereinbefore required by any person interested
therein as a widow or child or under a will or under any
Statute for the Distribution of the Effects of Intestates
or under any other statute or at common law the same
may be paid and delivered to such person And therve-
upon the creditor shall have the same rights and remedies
against such person as if he had received the same as the
legal personal representative of the deceased.

35 55- 68. In cases of wages or effects of deceased seamen or appren-
tices to which no claim is substantiated within six years after the
receipt thereof it shall be in the absolute discretion of the Minister
if any subsequent claim is made either to allow or to refuse the
same But subject to the proviso next hereinafter contained all monies

40 arising from the unclaimed wages and effects of deccased seamen
shall be paid over to the Colonial Treasurer and such monies shall be
carried to and form part of the Consolidated Tund of the Colony
Provided that upon a certificate from the Minister of his allowance
of any claim the said Treasurer may upon a warrant under the hand

45 of the Governor pay and satisfy the amount thereof out of the said
fund. -

56: §9. Every person who for the purpose of obtaining either for
himself or for another any money or effects of any deceased seamen or
apprentice forges assists in forging or procures to he forged or

50 fraudulently alters assists in fraudulently altering or procures to be
fraudulently altered any document purporting to shew or assist in
shewing a right to such wages or effects and every person who for the
purpose aforesaid makes use of any such forged or altered document
as aforesaid or who for the purpose aforesaid gives or makes or

55 procures to be given or made or assists in giving or making or pro-
curing to be given or made any false evidence or representation
knowing the same to be false shall be deemed guilty of felony and
be liable to penal servitude for a term not exceeding four years or to
imprisonment with or without hard labor for any period not exceeding

G0 two years.

5% 60.
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Part IV.
LRecovery of wages
Of 1‘,}[(} &e. of seamen lost
with their ship.

5% 60. The wages of seamen or apprentices who are lost with the
ship to which they belong shall he dealt with as follows:—

(1.) The Minister may recover the same from the owner
ship in the same manner in which seamen’s wages are
recoverable
In any proceedings for the recovery of such wages if it is
shewn by some official return or by other evidence that
the ship has twelve months or upwards before the institu-
tion of the proceeding left a port of departure and if it is
not shewn that she has been heard of within twelve
months after such departure she shall be deemed to have
been lost with all hands on hoard either immediately after
the time she was last heard of or at such later time as the
Court hearing the case may think probable
The production of any duplicate agreement or list of the
crew made out at the time of the last departure of the ship
from the Colony or of a certificate puporting to be a certi-
ficate from a Consular or other public Officer at any port
abroad stating that certain seamen or apprentices were
shipped in the ship from the said port shall in the absence
of proof to the contrary be sufficient proof that the seamen
or apprentices therein named were on board at the time of
the loss and thereupon such wages shall be dealt with in
the manner in which the wages of other deceased seamen
and apprentices are to be dealt with under this Act.

58: 61. Every master of a ship who leaves any seaman or apprentice
on shore at any place abroad in or out of Her Majesty’s dominions
under a certificate indorsed on the agreement as hereinafter provided
of his unfitness or inability to proceed on the voyage shall deliver to one

30 of the functionaries who may sign such certificate or (in the absence
of such functionaries) to the merchants by whom such certificate is
signed or if there be but one merchant resident at such place to him
afull and true account of the wages due to sueh seaman or apprentice
such account when delivered to a Consular Officer to be in duplicate

5and shall pay the same when practicable in money and otherwise by
a bill drawn upon the owner And in case of every bhill so drawn
such functionary or merchant as aforesaid shall by indorsement
certify thereon that the same is drawn for money due on aceount
of a seaman’s wages and shall also indorse the amount for which
such bill is drawn with such further particulars in respect of the
case as the Minister requires And every such master as aforesaid
who refuses or neglects to deliver a full account of such wages
and pay the amount thereof in money or bill as hereinbefore required
shall for every such offence or’default in addition to the payment

5 of the wages incur a penalty not exceeding ten pounds And every

such master who delivers a false account of such wages shall for
every such offence in addition to the payment of the wages incur a
penalty not exceeding twenty pounds And—in--eases—where-payment—is

\fal
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PART V.
ProTECTION.

62. If the master or any other person wilfully and wrongfully Leaving scamen

leaves behind in any place on shore or at sea in or out of IHer et
5 Majesty’s dominions any seaman or apprentice belonging to any ship

before the completion of the voyage for which he was engaged or the

return of the ship to the Colony he shall for every such offence be

deemed guilty of a misdemeanor.

63. If the master of any ship does any of the following
things :—

10 (1.) Discharges any seaman or apprentice in any place out of
the Colony without the sanction in writing indorsed on
the agreement of some Officer of Customs or if out of Her
Majesty’s dominions of the British Consular Officer or of
two resident merchants there
Or leaves behind any seaman or apprentice at any place out
of the Colony without a certificate in writing so indorsed
from such functionary officer or person as the case may be
stating the fact and its cause whether unfitness or inability
desertion disappearance or other cause

20 He shall for every such offence or default be deemed guilty of a

misdemeanor.

64. Upon the trial of any information or other proceeding for Proof of such certi-
so discharging or leaving behind any seaman or apprentice it shall lie g g Hps
upon the accused to produce the sanction or certificate hereby required

95 or to prove that he had obtained the same before such discharge or

leaving behind or that it was impracticable for him to do so.

65. No assignment or sale of any salvage or wages made by Sale of and charge
any seaman or apprentice prior to the acerual thereof shall bind the S04 e ekt
person making the same and no power of attorney or authority for the

30 receipt of any such salvage or wages shall be irrevocable and every
payment in respect thereof to the seaman or apprentice himself shall
be valid as against any previous sale or assignment or any attachment
incumbrance or arrestment thereon.

66. The following rules shall be observed with respect to Expenses of medical

35 expenses attendant on illness and death :— g

(1.) The expense of providing necessary surgical and medical

advice attendance and medicine for any seaman or appren-
tice injured in the ship’s service unless such injury is
caused by his drunkenness or other misconduct and of his
subsistence until he is cured or dies or is brought back to
the Colony and the expense (if any) of his burial shall be
defrayed by the owner without any deduction from his
wages.
The expense of the temporary removal of a sick seaman
or apprentice from his ship to prevent infection or other-
wise for the ship’s convenience and all medical expenses
and subsistence as under No. (1) shall be defrayed in like
manner.
All medical expenses as aforesaid to any seaman or
apprentice while on hoard shall be defrayed in like manner.
In all other cases reasonable expenses incurred by the
owner for any seaman in respect of illness or the burial
of any seaman or apprentice dying on service shall if’ duly
proved be deducted from wages.

67.
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67. Any person demanding or receiving from any seaman or Part V.
apprentice payment for his board or lodging in the house of such p,, jies for over.
person for a longer period than such seaman or apprentice has actually charge by lodging-
resided a boarder therein shall incur for every such offence a penalty house keepers.

b not exceeding ten pounds.

68. Any person receiving or taking possession of or under his Penalty for detaining
control any monies documents or effects of any seaman or apprentice setmen’s effects.
and not returning the same or paying the value thereof when required
by him subject to any deduction lawfully due in respect of board lodging

10 or otherwise or absconding therewith shall incur a penalty not exceeding
ten pounds to be forthwith paid to such seaman or apprentice in
addition to the value of the monies documents or effects aforesaid
subject to deduction as aforesaid.

69. Every person not in Her Majesty’s service or otherwise Penalty for going on

15 authorized by law going on board any ship about to arrive before hey hoard pefore actual
actual arrival at the place of her discharge without permission of the
master shall for every such offence incur a penalty not exceeding
twenty pounds and may forthwith be apprehended by the master and
given in custody to be dealt with according to law.

20 70. Whosoever within twenty-four hours after the arrival of Penalty for solicita-
any ship at any port in the Colony solicits any seaman to become a f:f,’f:jﬁg;ff“g
lodger at his lodging-house or takes out of the ship any effects of any
seaman except under his direction and by permission of the master
shall for every such offence incur a penalty not exceeding five pounds.

25 71. The master of every ship bound to any part of the world Masters to deliver
beyond the limits of this Colony shall on his departure from the port Egtgé’lfat#ﬂe";;gs
of clearance deliver a list of his crew as provided by the sixth section return.
of the Act of the then Legislature of this Colony fourth Victoria
number seventeen and the master or owner of every such ship shall on

30 his return to this Colony within twenty-four hours after her arrival at
her final port of destination in this Colony deliver or send to the
Shipping IMaster in addition to the list provided by the sixth section of
the said Act fourth Victoria number seventeen an account or list
signed by such master of all seamen and others including apprentices

35 who shall have belonged to such ship at any time during her absence
from this Colony which account or list shall be in the form of and
shall contain a full true and correct return under their respective heads
of the several particulars expressed in the ninth Schedule hereto and
no such ship shall be entitled to enter inwards at the Custom House

40 until the master or owner thereof shall produce a certificate from the
proper officer that such respective lists have been delivered and every
master or owner who shall neglect or refuse to deliver such lists as
aforesaid or either of them shall forfeit and pay a penalty not exceed-
ing fifty pounds.

45 72. Within twenty-one days after the thirtieth day of June and Masters or owners
the thirty-first day of December in each year the master or owner of 32§33§"§§§J§0n.
every ship engaged in trading or going from one part to another of the tmntingulg;rthm;if
coast of this Colony not being of less burden than ten tons shall deliver ?g‘;ﬂy, R
or send to the Shipping Master an account signed by such master or

50 owner of any voyage or voyages in which such ship shall have been
engaged during the preceding half-year ending on the respective days
above mentioned and setting forth the names of the several persons
including the master and apprentices who shall have belonged to the
ship at any such periods respectively which account shall be in the

55 form of and shall contain a true and correct return under their respec-
tive heads of the several particulars expressed in the tenth Schedule
hereto and any master or owner who shall refuse or neglect to deliver
such accounts as aforesaid shall forfeit and pay for every such offence
a penalty of not more than ten pounds.

PART
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PART VI ' Parr VI

DIScIPLINE.

1= 78, Any master scaman or apprentice who by breach or neglect Misconduet cn-
of duty or dr unkenness does anything tending to the loss (lcstrugtlon Desgsyig ship or
5 or damage of the ship or to cnd‘m%r life or limb or refuses or omits demeanor.
to do any act required to be done by him for preserving such ship
from loss destruction or damage or preserving any person from danger
to life or limb shall for every such offence be deemed guilty of &
misdemeanor.
10 72: 74. Any seaman or apprentice committing any of the following Offences of seamen
offences shall 1)(, liable to he punished bmmmulv as follows :— ;‘ﬁ‘,;‘11,‘3;:;;;‘,f;,;t;;;'“‘
(1.) For duseltlon—to be imprisoned for any period not pesertion.
exceeding three months with or without hard labour—es
and to forfeit all or any part of his wages or emoluments
then carned.
For negleeting or refusing without reasonable cause to Neglect or refuzal to
join his ship or to proceed to sea therein or for absenced*™**
without leave at any time within twenty-four hours of the
ship’s sailing from any port or for absence at any time
from his ship or (lutv without leave not (mmuntuvT to
desertion or not treated as such by the master to be
imprisoned for any period not exceeding two months with
or without hard labor—ae and also at the discretion of the
Court to forfeit out of his wages ten days pay And for
every twenty-four hours of such absence not exceeding ten
days pay.
For quitting the ship without leave after her arrival and Quitting hefore ship
before she is placed in security—to forfeit out of his™*“™ th
wages not exceeding one month’s pay.
For wilful disobedience to any lawful command or for Disobedience.
insubordination—to be imprisoned for any period not
exceeding one month with or without hard labor—ez and
also at the discretion of the Court to forfeit out of his
wages not exceeding ten days pay.
For continued wilful disobedience to lawful commands or Continued dis-
continued wilful neglect of duty—to be imprisoned for "
any period not (‘\cu:dmn“ thre¢ months with or without
hard lahor—oz and also at the discretion of the Court to
forfeit the whole or any part of his wages.
For assaulting any master or mate—to be imprimned $OF A bvunht onofliara,
any period not exceeding three months with or without
hard labor.
For combining with any other of the crew to disobey Combining to dis-
lawful commands or to negleet duty or to impede the by
navigation of the ship or the progress of the voyage—to
be 1111pusoncd for any period not exceeding six months
with or without hard labor.
For wilfully damaging the ship or embezzling or wilfully wittut damage or
damaging any of ]u 3 stows or cargo—to iorimt out of his embezzlement.
wages a sum equal to the loss sustained and at the dirce-
tion of the Court to be imprisoned for any period not
exceeding three months with or without hard labor.
For any act of smuggling for which he is convieted whereby smug:ting to the
loss or damage is oceasioned to the master or owner—to 1055 of owner.
pay such master or owner a sum sufficient to reimburse
such loss or damage and to have the whole or a propor-
tionate part of his w ages retained to meet such liability

without prejudice to any further remedy.
3= 78,
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73: 75. Upon the commission of any offence aforesaid an entry — Pasr VL
thereof shall be made in the log-hook and shall be signed by the master g,i.v i the tog of
and also by the mate or one of the erew and the offender if still in the gff]gpcc n_!;d offender’s

ship shall be furnished with a copy of such entry or have the same read “ % *

5 over to him and may thereupon make such a reply thereto as he thinks

{it which shall also be entered and signed in like manner And

in any subsequent legal proceeding such entries shall be produced or

proved or in default thereof the Court may at its diseretion refuse to

receive evidence of the offence.

10 76. Whenever either at the commencement or during the pro- Master or owner
gress of any voyage any seaman or apprentice neglects or refuses to gm‘y rﬁ’l’“’hff&‘;})ut
join or deserts from or refuses to proceed to sea in any ship in which yaant
he is duly engaged to serve or is found otherwise absenting himself
therefrom without leave the master or any mate or the owner ship’s

15 husband or consignee may with or without the assistance of any police
officers or constables who are hereby directed to give the same if
required apprehend him without first procuring a warrant and may
thereupon in any case and shall in case he so requires and it is prac-
ticable convey him before some Court capable of taking cognizance of

20 the matter to be dealt with according to law and may for the purposc
of conveying him before such Court detain him in custody for a period
not exceeding twenty-four hours or such shorter time as may be neces-
sary or may if he does not so require or if there is no such Court at or
near the piace at onee convey him on board And if any such appre-

25 hension appears to the Court before which the case is brought to have
been made on improper or on insufiicient grounds the master mate owner
ship’s husband or consignee who males the same or causes the same
to be made shall incur a penalty not exceeding twenty pounds but
such penalty if inflicted shall be a bar to any action for false imprison-

30 ment in respect of such apprehension.

7. If any scaman or appreatice is imprisoned on the ground of Scafmeg ignpg:ison-l
his having neglected or refused to join or to proceed to sea in any ship preach of discip-
in which he is engaged to serve or of having deserted or ctherwise 1inebm&5;1h]6 -’sfﬂllt
absented himssolf therefrom without leave or of his having committed fmiation of

35 any other breach of discipline and if during such imprisonment and sentence.
before his engagement is at an end his services are required on board
his ship any Justice may at the request of the master or of the owner
or his agent cause such seaman or apprentice to be conveyed on board
his said ship for the purpcse of proceeding on the voyage or to be

40 delivered to the master ¢r any mate of the ship or to the owner or his
agent to be by them so conveyed notwithstanding that the termination
of the period for which he was sentenced to imprisonment has not
arrived.

F 78, Whenever any seaman or apprentice is brought before any Desertors may be
~ L R T . n L ) o L. ¥ sent on board in lieu
45 Court on the ground of his having neglected or refused to join or to gf peing imprisored.

proceed to sea in any ship in which he 1s engaged to serve or of having

deserted or otherwise absented himself therefrom without leave such

Court may uwpon proof of the offence instead of committing the offender

to prison if the master or the cwner or his agent so requires and-if-sueh
50 seaman-sensent-thereto cause him to be conveyed on board for the pur-

pose of proceeding on the voyage or deliver him fo the master or any

mate of the ship or the owner or his agent to be by them so conveyed

and may also in any such case order any costs or expenses properly

incurred by or on behalf of the master or owner by reason of the offence
55 to be paid by the offender and if necessary to be deducted from any

wages which he has then earned or which by virtue of his then existing

engagement he may afterwards earn.

5 79, Whenever a question arises whether the wages of any ? acilities for proving

ks TR e . - ! e desertion as far as
seaman or apprentice arc forfeited for desertion it shall be sufficient concerns forfeiture

60 for the parties insisting on the forfeiture to shew that such scaman or of wages.

apprentice
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ﬂpprentlce was dulv engaged in or that he belonged to tlm blllp from Paxrr VI.
which he is alleot,d to hmu deserted and that he quitted such ship =
without leave before the completion of the voyage or engagement or if
such voyage was to be completed in the C‘olomr and the sh1p has not
5 returned that he is absent from her and that an entry of the desertion
has been duly made in the log-hbook And thereupon the desertion
shall so far as relates to any forfeiture of wages or emoluments under
the provisions hereinbefore contained be deemed to be proved unless
the seaman or apprentice can produce a proper certificate of discharge
10 or can otherwise shew to the satisfaction of the Court that he had
sufficient reasons for leaving the ship.
59- 80. Whenever in any proceeding relating to wages it is shewn Costs of procuring
lmpnsnnment may
that any seaman or apprentice entitled thereto has in the course of be deducted from
the voyage been lawfully convicted of any offence and rightfully wages.
15 punished therefor the Court may direct a part of such wages not
exceeding two pounds to be applied in reimbursing any costs properly
incurred by the master in procuring such conviction and punishment.
60- 81, Whenever any seaman contracts for wages by the voyage Amount of forfeiture
or by the run or by the share and not by the month or other stated P el
90 period of time the amount of forfeiture to be incurred under this Act contract for voyage.
shall be taken to be an amount bearing the same proportion to the
whole wages or share as a month or other period hereinbefore
mentioned in fixing the amount of such forfeiture (as the case may
be) bears to the w hole time spent in the voyage and if the whole time

95 spent in the voyage does not exceed the period for which the pay is to
be forfeited the forfeiture shall extend to the whole wages or share.

6} 82. Any question concerning the forfeiture of or deduction Questions of for-
from the wages of any seaman or CLPPI’OHthO may be determined in o i S
any proceeding lawfully instituted respecting such wages notwith- wages.

30 standing that the offence as to which such question arises has not
been made the subject of any eriminal proceeding.

#6- 83. If any seaman on or before being engaged to serve in any Penalty for false
ship of whatever tonnage wilfully makes a false statement of the name ;g*:g-*g&;;;;;*“ et
of his last ship or of his own name he shall incur a penalty not

35 exceeding five pounds And such penalty may be deducted from any
wages he may earn by virtue of such engagement as aforesaid and
shall be paid and applied in the same manner as other penalties
payable under this Act.
7+ 84. Every person who by any means whatever persuades or Penalty for enticing
40 attempts to persuade any seaman or apprentice to neglect or refuse to f;;g“g‘;‘;[';;j:i L
join or to proceed to sea in or to desert from his S]’.Hp or otherwise to
absent himself from his duty shall for every such offence in respect of
each such seaman or apprentice incur a penalty not exceeding ten
pounds And every person who wilfully harbors or secretes any
4H seaman or apprentice who has deserted from his ship or wilfully
neglected or refused to join knowing or having reason to believe
such seaman or apprentice to have so done shall for every such
seaman or apprentice so harbored or secreted incur a penalty not
exceeding twenty pounds.
50 ¥8: 85. When any seaman who shall have deserted {rom any ship Desertion after
or have neglected or refused without reasonable cause to join his ship :1“{‘3”53‘;%:}::&(1
or to proceed to sea therein or who shall have been absent therefrom by Shipping Master.
without leave at any time within twenty-four hours of the ship’s
sailing from any port or shall have been absent at any time from his
H5 ship or duty without leave such absence not amounting to desertion
or not treated as such by the master shall not be apprehended until
after the departure of such ship from the Colony or so shortly before
such departure that he cannot conwnu‘n‘rh be hrounhl to trial before
the same or that the Master cannot l("i‘-()]l”\bl\ be expected to attend
for
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for the purpose of prosecuting him and of producing original docu- Papr VI
mentary evidence against him the Shipping Master shall prosecute g
such deserter and upon the hearing of the charge verified copies of the
ships’ articles and of the entry in the log book in which respectively

b such offender’s name shall appear shall be admitted as evidence
against him.

79. 86. Any seaman who having deserted from his ship shall secrete Penalty on seamen
himself on board any other ship or otherwise with intent to evade 3% ::;f;’?}}l‘;’”
apprehension or escape from his existing engagement as a seaman shall

10 incur a penalty not exceeding five pounds or be liable to imprisonment
for any period not exceeding three weeks with or without hard labor.

80. 87. The master of any ship in harbour may give in charge to a Master may give
water policeman or other constable any seaman or other person who ;}}};;‘r‘};“‘,:;,‘}::‘n .
shall be drunk riotous or disorderly on board such ship and such into custody.

15 policeman or constable shall receive such offender and convey him to
some watch-house until he can be conveyed before the Water Police
Magistrate or some other Justice at the next usual hour of business
And such seaman or other person shall for every such offence incur
a penalty not exceeding forty shillings or in default of immediate

20 payment shall be imprisoned for any time not exceeding two days.

PART VII. Parr VII.

MISCELLANEOUS MATTERS.

81 88. The Governor with the advice aforesaid may make such Resulations for

regulations not inconsistent with any provisions of this Act as shall nto-full effect,
25 appear necessary to provide for all such matters of detail as are not

expressly determined by enactment and generally for the purpose

of carrying this Act into full effect And such regulations upon

being published in the Gazelfe shall have the force of law And

copies thereof shall be laid before both Houses of Parliament forth-
30 with if then sitting or if not then within fourteen days of the opening

of the next session.

82. 89. Printed forms of agreements certificates of discharge Printed forms to be
mutual releases and of all other documents required to be used under e
this Act shall be supplied at the Shipping Office to all persons who

35 shall apply for the same at such reasonable prices for the purpose of
covering the cost thereof as the Shipping Master may with the
approval of the Minister determine.

83: 90. Whosoever shall commit any offence against this Act for Fepaties oroffences
which no penalty is herein expressly enacted shall incur a penalty not '

40 exceeding five pounds.

84. 91. All penalties and forfeitures incurred under this Act may Reepvety and
be recovered before the Water Police Magistrate or any other stipen- peraltiog.
diary Magistrate or before any two Justices and if not hereby
specifically appropriated shall be paid to the Colonial Treasurer to be

45 by him carried over to the Consolidated Revenue Fund.

92. Any document required by this Act to be executed in the Document proved
presence of or to be attested by any witness or witnesses may be Eﬁ;ﬁ;ﬂﬁ“
proved by the evidence of any person who is able to bear witness to '
the requisite facts without calling the attesting witness or witnesses

50 or any of them.

85, 938. In all cases in which any Court or Tribunal has power Sums ordered to be
under this Act to direct payment of any wages penalty or other sum of Rfﬁ&fé;"i?h" ]ﬁ,ﬁi
money and the party directed to pay the same being master or owner
of a ship does not pay the same at the time and in the manner

55 prescribed by the order the Court or Tribunal lawfully making the
order may in addition to any other of its powers in that behalf for the
purpose of compelling such payment direct the amount or the portion

thereof
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theleof remaining unpaid ’m bo lulf\d in distress and s alv of the ship  pawr vIL
her tackle furniture and apparel or a sufficient part thereof and such —
sale shall be made accordingly.
94, This Act in addition to its general application according to Towhat chips ths
5 its subject matter to il persons within the jurisdiction of the Govern- “¢t ¢xtends.
ment of this Colony shall extend and apply as follows (that is to
say) i—
(1) As to ships registered in or belonging to this Colony
(except pleasure yachts) and the owners masters and crews
of such ships wherever the same may he—The whole Act—
except so far as other provisions are made in respect thereof
when such ships are out of the jurisdiction of the Govern-
ment of this Colony by the Imperial Act seventeenth and
eighteenth Victoria chapter one hundred and four or any
other Act of the Imperial Parliament relating thereto. -
As to pleasure yachts registersd in or belonging to this
Colony and the owners masters and crews thereof—so
much of section sixteen as directs that no seaman shall
be hired or engaged to serve in any ship of whatever
tonnage the same may be unless he produces and delivers
up to the Shipping Master or the owner or master
engaging him his discharge or license to ship and that in
all cases where any such discharge or license to ship shall
be delivered to any such owner or master the same shall be
forthwith delivered or sent by such owner or master to the
Shipping Master to be by him kept and preserved in his
office—The whole of section thirty-one and so much of
section thirty-two as dispenses with the production or
giving of discharges or licenses to ship by or to seamen
who immediately re-engage to serve in the same ship and
as requires the master in such cases to send to the Shipping
Master a written statement signed by him setting forth the
fact of such re-engagements being so entered into.
As to ships registered in or belonging to the United King-
dom or any of Her Majesty’s dominions other than this
Colony and the owners masters and crews of such ships
when such ships are within the jurisdiction of the Govern-
ment of this Coleny—The whole Act except so far as other
provisions are made in respect thercof by the Imperial Act
seventeenth and eighteenth Vietoria chapter one hundred
and four or any other Act of the Imperial Parliament
relating thereto.
As to ships registered in or belonging to any Foreign State
or Country and the owners masters and crews of such
ships when such ships are within the jurisdiction of the
Government of this Colony—The whole of section seven—
The whole of sections fourteen to nineteen both inclusive—
The whole of sections twenty-one twenty-two thirty-one
thirty-two sixty-seven sixiy-eight sixty-nine seventy
eighty-three and eighty-four and the whole of section
mgh’sy—sm and the following sections to and inclusive of
this section except o far as other provisions are made in
respeet thereof by the Act of the then Legislature of this
Colony sixteenth Victoria number twenty-five.
95. Nothing herein contained shall extend or apply to any of Not to extend to
Her Majesty’s or the chips-of-war of any Foreign State or Power. ships of war.

FIRST
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FIRST SCHEDRULE.

Acts and parts of Acts repealed.

Fourth William IV. Number Seven ... The whole of Secetion forty-
four enby

Eleventh Victoria Number Twenty-three... ... The whole.

Thirteenth Vietoria Number Twenty-eight ... The whole.

Seventeenth Vietoria Number Thirty-six... v..  The—whele—oxeept-so—much—as

relates-to-the Water Rolice The whole of sections three to fourteen both
inclusive the whole of sections seventeen to twenty-five both inclu-
10 sive the whole of section twenty-seven so much of section twenty-
nine as applies or extends to or affects ships or vessels in port which
are moored to any wharf and the whole of sections thirty to forty-

four both inclusive.

Nineteenth Victoria Number Eight ... The whole.
15 Twenty-third Victoria Number Eleven ... ... The whole.

e

SECOND SCHEDULE.

Declaration to be made by Shipping Master.

I do solemnly and sincerely declare that T will faithfully and truly
perform the office and duty of Shipping Master according to the true intent and meaning of the
90 Seamen’s Laws Consolidation Act of 1868 4 and that T will not either directly or indirectly
personally or by means of any other person or persons on my behalf receive any fee reward
or gratuity whatsoever by reason of any duty of my office as Shipping Master except such
as are authorized by the said Act and that I will act without partiality favor or affection

and to the best of my knowledge and ability.

25 THIRD SCHEDULE.

FEEs to be charged for matters-transacted-ai-Shipping-Offices euga,gements and discharges
of Crews and Seamen howsoever made the same to be paid to the Shipping
Master at the Port where the engagements or discharges take place.

1. Engagement of Crews.

au £ 3 4
In ships under 30 tons ... 0 2 0

80 60 L 10U Lyt o (= L 0

60to 100 0.7 0

100to 200 ,, 015 0

35 200 to 300 1 0 0
300ta 400 , 1 5 0

400 to 500 ,, 110 0

5300 to 600 ,, 115 0

600 to 700 2 00

40 700t0 800 2 5 0
f00t0 900 , 210 0

900 to 1,000 ,, 9.15 0

And so on for ships of larger tonnage adding for every 100 tons above 1,000 five shillings.

2. Ingagement of Seamen separately.

45 Two shillings for each.
3. Discharge of Crews.
£ s &
In ships under G0 tons 04 0
60to 100 ,, 0 7 0
50 100 to 200 , 015 ©
200 to 300 ,, 1 9"
300 to 400 , 15 0
400 to 500 ,, 110 0
500t0 600 115 0
55 600 to 700 ,, 2 0 0
700to 800 ,, ... 2 6 0
e BN B 8001ts D00 ., wee  wrnngre o an 310 O
900 to 1,000 ,, ... e e 2150
And so0 on for ships of larger tonnage adding for every 100 tons above 1,000 five shillings.
60 4. Discharge of Seamen separately.
SEo Two shillings for each.
P 118-D Sums
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Sums To BE DEDUCTED FROM WAGES BY WAY OF PARTIAL REPAYMENT OF ABOVE FEES.
1. In vespeet of Engagements and Discharges of Crews.
Upon each engagement and each discharge from the wages of each seaman—sixpence.
2. In respeet of Engagements and Discharges of Seamen separately.
5 Upon each engagement and each discharge—sixpence.

FOURTH SCHEDULE.

AN Agreement made in pursuance of the © Seamens’ Laws Consolidation Act of 1863 4,”
between the master of the ship of the Port of
and of the burden of tons and the several persons whose names are
10 subseribed hereto :—
Ir is agreed by and on the part of the said persons and they severally hereby engage to
serve on board the said ship in the several capacities expressed against their respective
names on a voyage from the Port of to [Rere the intended voyage
is to be described as nearly as can be done and the places at which it s intended the ship
15 shall touch or if that cannot be done the nature of the voyage in which she is to be employed
and also when practicable the probable duration of the voyage and if a running agree-
ment the several voyages or trips for which the seamen are engaged and the
limits as near as may be both of time and place within which such voyages are
to be comprised and the final place of discharge] and the said crew further
20 engage to conduct themselves in an orderly faithful honest careful and sober manner and
to be at all times diligent in their respective duties and stations and to be obedient
to the lawful commands of the master in everything relating to the said ship and the
materials stores and cargo thereof whether on board such ship or in boats or on shore
[here may be inserted any other clauses which the parties may think proper to be introduced
25 into the agreement provided that the same be mot contrary to or inconsistent with the pro-
visions and spirit of this Act] in consideration of which services to be duly honestly
carefully and faithfully performed the said master doth hereby promise and agree to pay to
the said crew by way of compensation or wages the amount expressed against their respective
names And it is hereby agreed that any embezzlement or wilful or negligent loss or
30 destruction of ‘any part of the ship’s cargo or stores shall be made good to the owner out of
the wages (so far as they will extend) of the seamen guilty of the same and if any seaman
shall have entered himself as qualified for a duty to which he shall prove not to be com-
petent he shall be subject to a reduction of the rate of wages hereby agreed for in proportion
to his incompetency In witness whereof the said parties have hereto subseribed their names
35 on the days mentioned against their respectlve swnatureh.
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[Special place or form in the duplicate retained by the master for the descriptions and signatures of substitntes
or persons engaged subsequently to the ﬁrst depa.rture of the ship.]

e ! (Signature of Master.)
(S hipping Master’s name as witness.)

FIFTH
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FIFTH SCHEDULE.

Form of Allotment Note
I A.B. a seaman engaged to serve in the capacity of on board
the ship C.D. master on a voyage [here describe the intended voyage| do
5 hereby allot to E.F. [describe who it is whether wife child or otherwise] (Here state the
precise sum—or the proportionate amount—of the wages to be earned by A.B. which he

hereby authorizes to be paid over to E.F. and the periods at which such payments are to
be made.)

Signature of Seaman.
10 Witness—A., B.

I hereby issue and give this Allotment Note.
Signature of Owner Master or other authorized Agent.
Witness—A. B.

15 SIXTH SCHEDULE.

Certificate of Discharge.

Name of Ship. } Official Number. Port of Registry.

st

Description of Voyage or Employment.

Registered
Tonnage.

Capacity.
20 Name of Seaman

Place of Birth
Date of Birth

Date of Entry. Date of Discharge. Place of Discharge.

I certify that the above particulars are correct and that the above Seaman was
95.discharged accordingly.

Dated this day of 18

(Signed) ‘ Master of the Ship.
Witness— Thippi -

SEVENTH SCHEDULE.
30 Form of Mutual Release.

THE undersigned A. B. master of the ship and C. D. a seaman recently serving
on board the same hereby declare that the agreement entered into hetween them from the
day of 18 has been duly fulfilled on both sides and that all
wages earned by the said C. D. have been fully paid or satisfied and that he has been and is
g5 fully discharged from his said service And the said parties hereto do hereby mutually
acquit and release each other from all further claim under the said agreement or in any other
respect arising out of the engagement thereby made.
In witness whlegreof we have hereto set our hands this day
of S
40 (Signed) Master.
Seaman.

Witness—
Shipping Master.

EIGHTH
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EIGHTH SCHEDULE.

Report of Conduct Character and Qualifications.

Name of Port of I:;:;fn?f
ablp, Tezistry. | gischarged.

I Teport of
Description
Place of | Capacity
birth. on board, | ©F nature
of voyage,
Conduct. | Character |Qualification

If master
declines to
give opinion
on any
particulars
here state on
which.

1 hereby certify that thé above is a true report of the conduct

gualiﬁcahions of the several seamen above named discharged by me before
18

hipping Master this

Witness—

day of
(Signed)
Shipping-Muaster:

character and

Master.

NINTH
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NINTH SCHEDULE.

Ship of the Port of of the burden of tons whereof was Master.

A List of the Crew (including the Master and apprentices) at the period of quitting the Port of in New South Wales from which she took her first departure

on her voyage to on the day of ) ) and of the men who joined the ship subsequent to such departure and until
Yer roturn to the Porb.of being her first final port of destination in New South Wales on the day of 18
e | Name, ] Town = - Ship in i Date of o -ATime g _ ‘ ] | B;;(;).f !
T . | Saar oo .
No. and Date of | Christian, Age. or Country Quality. which he | joining the [Place where. de'a}th OF | place where. |, HOW | apprentices’ | When and where Date of
Ship's Register. | and Surname e v Tagtservods | Ship leaving the | disposed of. | indentures and | registered. Discharge.
i at full length. 3 ol ’ Ship, | assignments, |

i
|
|

Nore.—If any one of the crew shall have entered Her Majesty's Service the name of the Queen’s ship in which he entered must be stated in this account, under the head of * How disposed of.”

| &
| =l e
! ‘ 3 "
| | | ol 2
Nor.—If any one of the erew has entered Her Majesty’s service, the name of the Queen’s ship in which he entered must be stated in the account, under the head of * How disposed of.” &~ S
S| 9
e | &
TENTH SCHEDULE. o) g
s S
. o3 i o . o
Ax account of the voyages in which the Ship Y of _ of the burden of tons has been engaged in §
the half year commencing on the - . day of 18 and ending on the day of 18 and = cz
of all the persons (master and apprentices included) who have belonged to such Ship during that period. g_‘ :
Account oF THE VOYAGES. =
(Here the several voyages and the periods of such voyages are to be deseribed.) § e
Accoust or THE CREW. k
§ l Name, Town or | Ship in Date of [’I‘ime of death J Date of - When and |
No. and date of Churistian, Age. County Quality. which he | joining the |Place where. | or leaving | Place where.| .. Ii:;ti of. |1 alfl;;]lfntmes d where Date of
Ship's Register. Btng]?ﬂ];?‘?ﬁ where born. last served. Ship. the Ship. =B 4 t;agigz::i:n?; registered. Discharge.
a gth, -

6¢







SEAMEN’S LAWS AMENDMENT AND CONSOLIDATION BILL.

SCHEDULE of the Amendments made by the Legislative Couneil in the Bill intituled
“An Act to amend and consolidate the Laws relating to Merchant Seamen’
returned to the Legislative Assembly with Message of 17th February, 1864.

R. O’Coxxog,
Clerk of the Parliaments.

Page 1, clause 1, line 8. Omit the figure < 3 " énsert “ 4
. - lines 9 to 12. Ot remainder of clause insert ““on the second day of
May next”
» clause 2, line 20. dfter © Colony ” omit “or” insert * including Tasmania and”’
Page 2, - line 8. Omit “the vessel” insert “any ship or any part or share
thereof or therein ”
line 4. Omit “or any agent for any such owner ”
line 6. Ajter “person’ insert “ except pilots ”
line 7. Omit “vessel except pilots " insert “ ship ”
line 15. After “ Act” add “and where not otherwise provided the
“ Shipping Master for the port where the ship in reference to which he
“1is acting shall be and shall include any Deputy of such Shipping
“ Master in respect of any duties or acts which such Deputy may be
“ authorized to perform.”
line 22. After “ Act” add “and the Minister for Finance and Trade
shall be such Minister ”
line 26.  Omit “ not less than  insert “ of
line 27. ~ After “hours’ add * without lawful cause or excuse or any
“ unlawful departure or absence from his ship with the intention of not
“ returning thereto ” 3
line 80. fusert the following paragraph :—
“ Discharge—The certificate of the discharge of a seaman from the last
ship 1n which he served.”
s  Above “ SureriNG Orrrces Axp Masrers ” insert “ PART 1.7
» clause 5, line 52. Before “ appoint ” insert “ so”
Page 3, clause 6, line 5. After “registry ” insert “ thereof and
line 6. Owmit “such”
s Omit “as are compulsory or voluntarily brought before
them ” insert ““ of their engagement and discharge in this Colony ”
clause 7, line 14. Omit “ before them”’ insert ““ under the provisions of this Aet ™
” line 23. After “ Schedule ™ insert “ and all such fees may be sued for
“ and recovered with costs by the Shipping Master from the owner or
“ master in the summary manner in which seamen are by this Act
““ enabled to sue for and recover wages not exceeding fifty pounds
» clause 8, line 29. After “or any ” insert “ deputy ”
= 5 line 82. Omit “ merchant ”
b o line 34.  Omit “ or” insert “ and may ™
y» Above “ ApPRENTICESHIR V' dnsert “ PART 11.7”
;» clause 10, line 49.  Afier “ purpose” add Proviso.
Page 4, clause 11, line 2. Omit “ some " insert *“ the ”
P iy After “ record ” insert ** and keep and preserve,”
= = line 9. Omit “said or some other”
,» clause 13, line 19.  Omit “ Foreign trade
3 After “ship ™ insert “ except ships of less than eighty tons
“ registered tonnage exclusively engaged in trading or going to places
“ within or on the coast of this Colony ”
line 23.  Before “ produce ” insert “ shall ”
line 24.  Omit “ any and ”
line 26.  Omit * any and ”’
line 28.  Omit “ agreement for service ’ insert * ship’s articles
5 line 80. After “ pounds” add Proviso.
Above “ ENGAGEMENT oF SEAMEN " dnsert “ PART T11.”
clause 14, line 37.  After “ whosoever ” dnsert “ in this Colony "
5 5 line 42. Omit “in the Colony
Page 5, clause 15, line 1. Omit “ Every " insert “ The
" Omit “ any Intercolonial " insert *“ every ”
line 2. After “tonnage” dnsert “ exclusively engaged in trading or
going to places within or on the coast of this Co{ouy o
line 4. Omat “from any port”
5 Omit “the " insert *“ this
» Omit “ as one of his crew ”
line 12.  Afier “ Shipping Master and shall be » insert “ prepared and
signed in duplicate and shall in all cases be ”
line 14. Omit *“ his ” insert “ the”
- After “ presence” add “of and attested by him and one of
“ such duplicates shall in all cases be left with or delivered or sent to the
“ Shipping Master and by him kept and preserved in his office ”
¢ 74— Page




2

Page 5, clause 106, line 17.  Omit © Bvery " insert “ The”

o Omit ““such”
line 18. Omit “ at the Port of Sydney " insert ““in this Colony ™
line 19. Omit “ or at the Shipping Master’s office ”
line 22. Omit “the owner or master or other officer engaged on board
the ship 7 énsert “ some other witness ™
line 24. After “ Provided also that” omi¢ remainder of clause insert
new Proviso.
clause 17, line 35. Omit “ Foreign trade "
- After ““ ships ' insert * except as aforesaid ™
line 86. Affer “ following " insert “in addition to the”
» After “rules ” insert “ prescribed in and by the last two
preceding sections
lines 38 to 43. Omit Paragraphs (1) and (2) insert new Paragraphs
(1) and (2).
line 1. Omit “previously ™ insert « fivst”
”» After “engage the ” insert “ duplicate of the”
line 2. Omit “shall be signed in duplicate and one part shall be
line 8. Omit “ Shipping ”
7 Omit * and the other part”
line 6. Omit “and shall be delivered to the Master ”
,, ’ After line 6 insert new Paragraph (4.)
., clause 20, line 45. Add “s” to “name”
i o % Add “s” to “ship”
- & Omit * and of the master ™
,, clause 21. Omit clause 21. .
Page 7, clause 23 22, line 7. After * every ” insert ““ Intercolonial or ™
| [ lines 7 and 8. Omit “ of which the crew has been engaged before a
Shipping Master ”
= 5 line 9. Before “ Shipping Master ” omit “a” insert “ the”
. clause 24 23, line 18. ~ After “of " insert  the witness attesting the signature
or signatures of the person or persons so interested or”
> line 19. Omit “ Shipping Master or
. Above “ Waars axp Discuaraes ” ansert “ PART IV.”
Page 8, clause 80 29, line 7. Omit “ the seaman or by
o o line 10. After « Court ™ insert * either by the official statement of the
“ change in the crew caused by his absence signed and sent to the
¢ Shipping Master by the master as by this Act is required or by a duly
« certitied copy of some entry in the log-book to the effect that he has
“ left the ship or by a credible letter from the master of the ship to the
“ same effect or by such other evidence of whatever description as the
“ Court in its absolute discretion considers sufficient to shew satisfae-
“ torily that the seaman has ceased to be entitled to the wages out of
“ which the allotment is to be paid ”
,, clause 81. Omit clause 31.
,» clause 32 30, line 35.  Omif “not less than twenty-four hours ™ insert “ at the
time of or”
, clause 33. Omit clause 33 insert new clauses 31, 32, and 33,
Page 9, clause 34, line 85. Omit * of his crew ” insert * seaman
’ " line 36.  Omit “ in submitting ” insert * to submit ”’
i line 37. Omit “so0”
Page 10, clause 36, line 15. After  settlement ” insert “ take place ”
" ’ line 16.  Omit “ are hereby required ”
,  clause 87, line 26. Omit “ before a Shipping Master "’ dnsert “in this Colony
from any Foreign-going ship ”
" " line 28.  After * hereto ” insert  and forthwith deliver or send to the
Shipping Master "
Page 11, clause 41, line 15. End clause 41 at “ aforesaid ”
- , Omat © Provided that”
clause 42, line 16.  Commence separate clause at “ In every &e.”
3 5 Omit “ Intercolonial ship trading beyond the Colony” insert
“ Foreign-going ship "
" line 18. Omit * an apothecary of known reputation ” insert “ a duly
qualified medical practitioner ”
3 line 20. Omit “ apothecary ™ insert ¢ such medical practitioner "
" o line 26. Omit  qualified ”
»  After clause 41 insert new clauses 43 and 44,
Page 12, clause 44 47, line 30. After “ship” insert “except ships of less than eighty
“ tons registered tonnage exclusively engaged in trading or going to
« places within or on the coast of this Colony ”
lines 43 to 45. Omit “ Provided also that in all cases the seaman
“ ghall at the time of his discharge be entitled to be paid on account a
“ gum equal to one-fourth part of the balance due to him
Page 13, clause 48 51, line 25.  Omit * whether a Foreign-trade ship or an Intercolonial
ship ” dnsert “ (except ships of less than eighty tons registered tonnage
“ gxclusively employed in trading or going to places within or on the
“ coast of this Colony) ”
line 28. Omit “ the ” insert * this "

1

”»

»

Page




Page 14,

Page 15,

”

Page 17,

»

Page 18.

»

Page 19.
Page 20.

EE]

2]

»

Page 21.

»

Page 22,

”

”

Page 23,

29

2

Page 24.

Page 25,

”

”»

Page 27.

2

3

clause 49 52, line 2. Omit “ 2 insert “ the”
4 5 Omit * there”
. line 9. Omit “if there is a log-book ”
" a Omit *“therein”’ insert ““in the log-book ”
s line 17. Omat * Foreign-trade ™
e After “ship g insert “ comprised within this and the

next preeedmg section
clause 83 56, After line 33 add new Paragraph (3.)
clause 84 57 line 40. After  claim ™ inse "{ “from the Minister ™’
clause 58 61 line 48.  After “ twenty pounds ™ omif remainder of clause.
clauses 59, 60, and 61. Zranspose to follow clause 75 79,
Above « PROThCTION insert “ PART V.7
clause 66, line 38.  After * service ” insert *“ unless such injury is caused by his
drunkenness or other misconduct
After clause 70 insert new clauses 71 and 72,
Above *“ Discrerist  insert “ PART V1.7
clause 72 74, line 13.  After “ labor ” omit ““ or ” insert * and
. hnc 23.  After “labor” omit “or” imsert “and also at the
discretion of the Court ”

T line 82. After “labor™ omit “or” imsert “ and also at the
diseretion of the Court
7 line 88. After “labor” omit “ or” insert * and also at the

diseretion of the Court ™
After clause 73 75 insert new clauses Y6 and 77,
clanse 74 78, line 48.  dffer “may " insert “ upon proof of the offence
lines 49 and 50. Owmit ** and if such seaman consent thereto’
Aﬂcr clause 75 79 insert transposed ¢ lauqeq 59 80 &0 81 and 81 82,
clause 76 83, line 32. After  engaged " insert to serve in any ship of what-
ever ’rommn'e
clause 78 85, line 50. After “ship” insert “or have neglected or refused
8 Wlth()!.lt reagonable cause to join his ship or to pmceod to sea therein
“ or who shall have been absent therefrom without leave at any time
“ within twenty-four hours of the ship’s sailing from any port or shall
“ have been absent at any time from his ship or duty without leave such
“ absence not amounting to desertion or not treated as such by the
“ master”
clause 79 86, line 8. After qlup " insert * or otherwise ”
Above “ MisopLLANEOUS MATTERS » insert “ PART VIL”
After clause 84 91 insert new clause 92,
After clause 85 93 insert new clauses 94 and 95,

]

First Schedule, line 3.  Before * Section ” insert * the whole of ™
% line 4. Omit “only ”
lines 7 to 13.  Omit ““ The whole except so much as relates to
«’the Water Police” insert “ The whole of sections three to fourteen
“both inclusive the whole of sections seventeen to twenty-five both
“inclusive the whole of section twenty-seven so much of section twenty-
“nine as applies or extends to or affects ships or vessels in port which
¢ are moored to any wharf and the whole of sections thirty to forty-four
. both inclusive.”
Second Schedule, line 20.  Omif the figure *“3 " nsert “4.
Third Schedule, line 26. Omi¢ * matters transacted at Shipping Offices ”
msert “ engagements and discharges of crews and seamen howsoever
“ made the same to be paid to the bhlppuw Master at the port where
“ the engagements or discharges take p]'wc
Fourth Schedule, line 7. Omit the figure ** 8" insert “ 4"
» line 16.  After “m\ age” ansert * [and if a running agree-
“ ment the several voyages or trips jm which the seamen are engaged and the
“ limits as near as may be both of time and place within which such voyages
“ are to be comprised and the final place of discharge.]”
Between first and gecond columns insert new column headed—
«'The number and descr iption of the erew specifying how many are
“ engaged as sailors.”
= Between second and third columns insert new column headed
“ The time at which each seaman is to be on board or to begin work.”
2 Seventh column omit  share " insert “run
o After “voyage " insert * or otherwise
Between seventh and eighth columns énsert new column
headed—* Tn cases of remuneration by share or lay—amount of such
share or lay.”
g At the foot of the Tabular form insert [ Special place or form
“in the duplicate vetained by the master for the deseriptions and signatures
q{ M;Z}\ltfh’fFS or persons engoged subsequently to the fivst departure of
“ the ship.]”
Fifth Schedulg, line 11. Omat “ Shipping Master ” insert “ A.B.”
At the end of Schedule add—
“ I hereby issue and give this Allotment Note.
& Slo'nature of owner master or other authorized agent.
“ Witness—A.B.”
Sixth Schedule, line 27. Under “ (Signed) ” insert ©“ Witness ”
Omit “ Shipping Master
Elghth Schedule, Tast line. Omit Shipping Master
After Eighth Schedule add new Schedules ninth and tenth.
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SCHEDULE shewing the Legislative Assembly’s disagreements from, and Amendments
upon the Legislative Council's Amendments in, this Bill :—

Page 5, clause 15, line 14.  Omit “ him,” insert “ such Shipping Master "
Page 6, clause 20, line 45. Re-insert “ and of the master ” and add letter “s’ to
“ master "
»  Re-insert clause 21.
Page 9, new clause 33, line 81.  Omi¢ “ and for every such license to ship the person
« applying for the same shall before he shall be
entitled to receive it pay to the Sh pping Master

“ granting the same a fee of two shillings’
Page 18, clause 66, line 89. Omit * drunkenness or other ”
Page 19. Afier clause 70, omit new clauses 71 and '72.
Page 20, clause 72 74, lines 13 and 14. After “labor” re-insert “or” omit “ and ”
. " lines 23 and 24. Affer “labor " re-insert “or’ omit “ and also
at the discretion of the Court”
" ” lines 32 and 83. After *“labor re-insert “or” omit * and also

at the discretion of the Court ”
& - line 88. After “labor ™ re-insert “or” omit * and also at the
discretion of the Court”
Page 21.  Omit new clauses 76 and 77,
" clause 74 78, lines 49 and 50. Re-insert “ and if such seaman consent thereto
Page 22, clanse 78 85, line 52. After “therein” omit “or who shall have been
“ absent therefrom without leave at any time within
“ twenty-four hours of the ship’s sailing from any
“ port or shall have heen absent at any time from his
6 g1s :
ship or duty without leave such absence nof
“amounting to desertion or not treated as such by
“ the master ”
Page 23, clause 79 86, line 8. After “ ship ” omit “ or otherwise ”
Page 25. TFirst Schecfule, lines 8 and 9.  After “to” omit * fourteen both inclusive
the whole of sections seventeen to”
Page 29.  Omit new Schedules Ninth and Tenth.

Nore.—These references are to the Council's reprint of the Assembly's Bill.

72—







1 Certify that this PupLic BILL, which originaled in the LEGISLATIVE ASSEMBLY, has finally
passed the Lieaisuative Couxcin and the LeaistatTive Assemsry of NEw Sovrs Wares.

Legislative Assembly Chamber, % CHA. TOMPSON,
Sydney, 21 April, 1864. Clerk of Legislative Assembly.

Petv South Wales. ‘

g Then

ANNO VICESIMO SEPTIMO

VICTORIZAE REGINA.
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No. XIII.

An Act to amend and consolidate the Laws relating to Merchant
Seamen. [ Assented to, 22nd April, 1864.]

‘,  J HEREAS it is expedient to dmend and congolidate the Laws Presmule.
relating to Seamen in the Merchant Service of the Colony Be

it therefore enacted by the Queen’s Most Excellent Majesty by and

with the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled and. by the

authorlty of the same as follows :—

This Act shall be styled and may be cited as the ¢ Seamen’s S Bhort bl s
Laws Conqohdatlon Act of 1864” and shall commence and take effect
on the second day of May next.

. The following terms in inverted commas shall for the pur- Interpretation.
poses oi this Act when not otherwise expressed and unless the context
otherwise indicate bear the meanings set against them respectively :—

““ Ship”’—Every description “of vessel used in navigation not
ordinarily pmpellvd by oars.

““ Intercolonial Ship ” — R ivery ship engaged in trading
between any port in this Colony and any other such port
or any other Australasian Colony including Tasmania and
New Zealand.

““ Foreign-trade Ship "~—Any ship trading to any part of the
world not compre hended in the term Intercolonial.

SQwner’—EHvery person to whow any ship or any part or
share thereof or therein shall helone.

 Master ”

1 have evamined this Bill. ond find it to correspond. in «ll vespeets with the Bill os
finally passed by both Howses.
ROBERT WISDOM,

(utirian r»}‘ Commitiees of the Legislative Assenmbly
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“Master”’—Every person except pilots having charge or com-  Preliminary.

mand of any ship.

“ Seaman”—Every person employed or engaged in any capacity

on board any ship except masters pilots and apprentices
and except persons temporarily employed on board any
ship in port.

“ Apprentice”’—Every person bound by indenture for the sea
service to any such owner or master.

“Shipping Master”—Every officer duly authorized for any
specified duties of Shipping Master under this Act and
where not otherwise provided the Shipping Master for the
port where the ship in reference to which he is acting
shall be and shall include any Deputy of such Shipping
Master in respect of any duties or acts which such deputy
may be authorized to perform.

s Minister ’—The Minister for the time being administering
this Act and the Minister for Finance and Trade shall be
such Minister.

s Justice "—Any Justice of the Peace.

« Desertion”—The absence of a seaman or apprentice from his
ship without leave for a period of forty-eight hours without
lawful cause or excuse or any unlawful departure or absence
from his ship with the intention of not returning thereto.

“ Discharge ”—The certificate of the discharge of a seaman
from the last ship in which he served.”

And the word © Agreement ” shall besides its ordinary meaning
include also the Ship’s Articles whether written or printed
or partly written and partly printed.

3. The Acts and parts of Acts specified in the first Schedule Repeal of former
hereto are hereby repealed Provided that nothing done or in progress ;”_”‘C:“S“ztz‘ :
thereunder shall be affected by such repeal. S

4. The remainder of this Act shall be divided into the following pivision of Act into
seven parts relating severally to— parts.

Part T—Shipping Offices and Masters.

Part TI—Apprenticeship to the Sea Service.

Part III—Engagement of Seamen.

Part IV-—Wages and Discharges.

Part V—LI'rotection.

Part VI—Discipline. :

Part VII—Miscellaneous matters.

PART 1.
SHTPPING OFFICES AND MASTERS.

5. The Governor with the advice of the Executive Council may Appointment of
establish Shipping Offices at Sydney and at any other ports and may Sbipping Master &c.
appointa Shipping Master to each such office who shall himself or by
such deputies clerks and servants as may also be so appointed perform
all duties required by this Act to be performed by a Shipping Master
And each such Shipping Master shall before entering upon his duties
give such security for the due performance thereof as may be required
by the Minister and shall make and subscribe before a Justice a
solemn Declaration in the form of the second Schedule hereto. Second Schedule.

6. The following shall be the general duties of Shipping Duties of Shipping
Masters :— . :

To facilitate the making of apprenticeships to the sea service.

To facilitate the engagement and discharge of seamen and to

keep a registry thereof and of their names and characters
in all cases of their engagement and discharge in this
Colony. ;

To
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To perform such other duties relating to lﬂ(.‘l(}ld,[lt ships and i
seamen as are expressly committed to them by and
under the provisions of this Act.

. The fees specified in the third Schedule hereto shall be rees on engage-
pa,vahlv to the Shipping Masters upon all engagements and dis- fenssand dis-
charges effected under the provisions of this Act And the Minister Third Schedule.
shall cause tables of such fees to be conspicuously placed in the
Shipping Offices and the Shipping Masters may refuse to proceed
with any engagements or discharges until the fees are paid And the
owner or master e 1igaging or discharging any seaman-shall pay the
whole of such fees and may for the purpose of reimbursing himself
deduct in rvespect of each such engagement or discharge Tfrom the
wages of all seamen so engaged or dlsoharfvefl and retain any sums
not. exceeding the sums specified in that behalf in the said third
Schedule And all such fees may be sued for and recovered with costs
by the Shipping Master from the owner or master in the summary
manner in which seamen are by this Aet enabled to sue for and recover
wages not exceeding fifty pounds And all fees payable to the Shipping
Master under this Act shall be accounted for and paid by him to the
Colonial Treasurer and by the said Treasurer be carried over to the
Consolidated Revenue Fund.

: 8. Any Shipping Master or any deputy clerk or servant in any Penalty for taking :
Shipping office who demands or receives any remuneration whatever e remmeration.
directly or indirectly for hiring or supplvmw any seaman for any
ship or for the discharge of any seaman bovond the lawful fees
shall for every such offence incur a penalty not exceeding twenty
pounds and may be dismissed by the Minister.

I 9. By direction of the Minister at any place where there is no Shipping business
Shipping Office the whole or any part of the business of such office el it
may be conducted at the Custom House And the Officer of Customs

there conducting such husiness shall for all purposes be deemed a

Shipping Master.

PART II. Pagr IL

APPRENTICESHIP.

10. All indentures of apprenticeship to the sea service shall be How indentures to
v ' executed by the apprentice and the person to whom he is bound in Pfexecuted and
the presence of and be attested by a Justice who shall before such
execution satisfy himself that the intended apprentice has freely
consented to be bound—has attained the age of twelve years—and
is of sufficient health and strength—and if under twenty-one years old
is not acting against the will of his parent or other lawful s:uardmnf-
“and that the master to whom he is bound is a proper person for the
purpose Provided that all such indentures whereby any person under
the age of twenty-one years shall be bound without the concurrence
of his parent or guardian shall in all cases where by law the consent
of such pargnt or guardian is necessary to make the same binding
upon him or her be voidable by such parent or guardian.
11. All such indentures of applontmeshlp shall be in duplicate And recorded.
and every person to whom any apprentice is so bound in the Colony shall
within seven days after the execution of the indentures take or transmit
the same to the Shipping Master who shall record and keep and :
preserve one copy in his office and indorse a memorandum of such ,
recording on the other copy and redeliver it to the master of the 3 .
apprentice And whenever any such indentures are assigned or cancelled s
or any such apprentice dies or deserts—his master shall—if such assign- 5
ment cancellation death or desertion happen within the Colony within
seven days thereafter or if elsewhere so soon afterwards as circumstances ‘ 7
permit %
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permit—notify the same to the Shipping Master to be also recorded ~ FPasr It
And every such master of an apprentice failing to comply with this
enactment shall incur a penalty not exceeding ten pounds.

12. All such apprenticeships made by the authorized officer of Apprentices from
any public or charitable institution shall subject as nearly as may he gharitable institu-
to the foregoing provisions be made in the same manner and be subject
to the same laws and regulations as other apprenticeships made by the
same persons the form of the indentures being appropriately altered
to meet each case.

13. The master of every ship except ships of less than eighty apprentices in
tons registered tonmage exclusively engaged in trading or going to jig£ons out of
places within or on the coast of this Colony shall before carrying any '
apprentice to sea from any place in the Colony cause him to
appear before and shall produce to the Shipping Master the inden-
tures by which such apprentice is bound and every assignment
thereof And the name of such apprentice with the date of such inden-
tures and of every such assignment ana the name of every port at
which the same shall have been registered shall be entered on the
ship’s articles And the master shall for every default in obeying any
provision of this section incur a penalty not exceeding five pounds
Provided that in the case of Intercolonial ships it shall not be
necessary to cause the apprentice to appear before the Shipping
Master more frequently than once in twelve months.

PART LEL Parr TIL

ENGAGEMENT OF SEAMEN. .

14. The following offences relative to the engagement of;

seamen shall be punishable as hereinafter mentioned :—

(1.) Whosoever in this Colony not being the owner or master g, wnlawiully
or mate of the ship—or the bowd fide servant and in the supplying seamen

,- EACE e . or employing others
constant employ of the owner—or a Shipping Master— to do so.
engages or supplies or employs any person other than
persons so excepted to engage or supply any seaman or
apprentice to be entered on board any ship shall for
each seaman or apprentice so engaged or supplied incur a "
penalty not exceeding twenty pounds.

(2.) Whosoever knowingly receives or accepts to be entered on ,, o roceivin
board any ship any seaman or apprentice engaged or seamen mlawfully
supplied contrary to the next preceding enactment shall " plicd
for every seaman or apprentice so engaged or supplied
incur a penalty not exceeding twenty pounds.

(3.) Whosoever contrary to this Aect demands or receives o or receiving
directly or indirectly from any seaman or apprentice or remuneration from
from any person seeking employment as such or from any them, 5% suipping
person on his behalf any remuneration whatever for pro-
viding him with employment other than the fees hereby
authorized shall for every such offence incur a penalty not
exceeding five pounds.

15. The master of every ship except ships of less than eighty Agresments to be

tons registered tonnage excluslv_ely. engaged in trading or going to Eéﬁsi‘l;‘:g i
places within or on the coast of this Colony who shall engage any particulars.
seaman in this Colony shall enter into an agreement with him in the

form of the fourth Schedule hereto and dated at the time of the first

signature thereof and signed by the master before any seaman signs Fourth Schedule.
the same Provided that every such agreement shall be so framed as to

‘admit of stipulations being introduced therein at the joint will of the

master and scaman in cach case as to advance and allotment of wages

’enalties—

or
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orany other stipulations not contrary to law Provided also that every = Pasr 1L
such agreement shall be filled up by the Shipping Master and shall be T
prepared and signed in duplicate and shall in all cases be signed by the

master in the presence of and attested by such Shipping Master and

one of such duplicates shall in all cases be left with or delivered or

sent to the Shipping Master and by him kept and preserved in his

office.

16. The master of every ship except as aforesaid when engaging E:;zg’:dtge?:m .
seamen in this Colony shall engage them either before the Shipping Shipping Master or
Master or on board the ship in which they are to be employed Pro- 23 bes the shiptn
vided that the signature of each seaman shall be attested by the serve.
Shipping Master or by some other witness and before being signed the
agreement shall be read over and explained to such seaman Provided
also that no seaman shall be hired or engaged to serve in any ship of
whatever tonnage the same may be unless he produces and delivers
up to the Shipping Master or the owner or master engaging him his
discharge or license to ship and in all cases where any such discharge
or license to ship shall be delivered to any such owner or master the
same shall be forthwith delivered or sent by such owner or master to

the Shipping Master to be by him kept and preserved in his office.

17. In the case of all ships except as aforesaid the following in Further rules for
addition to the rules prescribed in and by the last two preceding *8™*™e"*
sections shall be observed with respect to agreements :—

(1.) In all cases where the agreement is signed by any seaman
in the presence of a Shipping Master the seaman’s dis-
charge or license to ship shall be produced and delivered
to the Shipping Master to be by him kept and preserved
in his office together with the duplicate of the agreement
to be left with or delivered or sent to the Shipping Master
as herein provided.

(2.) In all cases where the agreement is signed by any seaman
otherwise than in the presence of a Shipping Master one
of the duplicates thereof certified and attested as such
duplicate by the owner or master or other officer engaged
on board the ship shall together with the -discharges or
licenses fo ship of each seaman so signing the same be
forthwith delivered or sent to the Shipping Master to be
by him kept and preserved in his office.

(3.) When the crew is first engaged the duplicate of the Tobein duplicate.
agreement retained by the master shall contain a special
place or form for the descriptions and signatures of sub-
stitutes or persons engaged subsequently to the first
departure of the ship.

(4.) Provided that if the master of any ship not registered in provision as to ships
or belonging to this Colony has an agreement with his got belonging to the
crew made in due form according to the law of the placeto
which such ship belongs or in which his crew were engaged
and engages single seamen in this Colony such seamen
may sign the agreement so made and it shall not be neces-
sary for them to sign an agreement in the form of the
Fourth Schedule hereto or to have the same filled up by
the Shipping Master or prepared and signed in duplicate
but in all such cases the master shall observe and conform
to all the other directions herein contained relafive to the
engagement of seamen and shall forthwith leave with or
deliver or send to the Shipping Master a true copy attested
as such by the master under his hand of the agreement

signed




27" VICTORIZ, No. 13.

,Serrme;z s Laws CYon.sohdatzon.

signed by such seamen with the names of the seamen Parr 1IL

signing the same and of the witnesses attesting their O

slgnatur(,s and such copy shall be kept and })1‘bbLlV€d by

the Shlppl]l“' Master in his office in like manner as the

duplicates of agreements to be left with or delivered or

sent to hLm are 1 other cases to be kept and preserved by

him.

18. For the purpose of determining the fees to be paid upon T:: :ﬁ:’:ﬁ"ﬂfi“i‘;m

the engagement and discharge of seamen belonging to foreign trade o e
and Intercolonial ships which haVL running afrre(-mvnts the erew shall
be considered to be engaged when the d“‘l‘P(‘]Jl(’Hf is first signed and
to be discharged when the agreement fmallv terminates “and all
intermediate engagements and dlschamcs shall be considered to be
engagements and discharges of single seamen.

19. In cases in which such running agreements are made the Duplicates of t
duplicate agreement retained by the Shipping Master upon the first bl s g
engagement of the crew shall be kept by the Shipping Master until
the expiration of the agreement and thereafter dealt with according
to any regulations in that behalf duly made as hereinafter enacted.

20. In cases where several Intercolonial ships belong to the Special agreements
= for Tntercolonial
same owner the agreement with the seamen may notwithstanding gipg helonging to
anything hevein contained be made by the owner instead of by the same owners.
master and the seamen may be Puu,ag('d to serve in any two or more of
such ships Provided that the names of the ships and of the masters and
the nature of the service are specified in the agreement Provided also
that with the foregoing exception all provisions herein contained which
relate to ordinary agreements for Intercolonial shipsshall be applicable
to agreements made in pursuance of this section Provided further
that no seaman having served in any ship which shall have entered any
port of the Colony on completion of a voyage shall be compellable
under any engage ‘ment or agreement to go on board any other ship
until after the expiration of fwentv-fom' hours from the completion of
such voyage.

21. If in any case a master carries any seaman to sea without Fenalty fof shipping
"having entered into an agreement with him in the form and manner and agreement duly
at the - place and time hcreb_\ in such case required the master in the case executed:
of a foreign-trade ship and the master or owner in the case of an
Intercolonial ship shall for every such offence -incur a penalty not

exceeding five pounds.

22. The master of every Intercolonial or Foreign-trade ship Obanges in crew
5 Ve e to be reported.
shall before leaving the Colony sign and send to the Shipping Master
a full and accurate statement of every change which takes place in
his crew before finally so leaving the Colony And shall for every
offence against this enactment incur a penalty not exceeding five
pounds.

23. Every erasure interlineation or alteration in any agreement Alterations to be
with seamen E‘:Xprt additions for shipping substitutes or persons ¢, fj{:zlﬁziftéf:éid
engaged subsequently to the first departure of the ship shall be ool of
wholly inoperative unless proved to have been made with the consent i
of all the persons interested in such erasure interlineation or alteration
by the written attestation of the witness atfesting the signature or
signatures of the person or persons so inferested or some Justice or if
made out of the Colony of a British Consular Officer or if none such
of two British merchants.

24. Whosoever fraudulently alters assists in fraudulently Pevaltyforfalsifying
altering or procures to be fraudulently altered or makes or assists in S
making or procures to be made any false entry in or delivers assists

in
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in delivering or procures to be delivered a talse copy of any  Pasr IIL
agreement shall for every such offence be deemed guilty of a misde- e
meanor.

25. Any seaman may upon any civil or criminal proceeding by Seamen not to be
or against him bring forward evidence to prove the contents of any 32‘:;‘5;:’“?“"]““
agreement or otherwise to support his case without producing or
giving notice to produce the agreement or any copy thereof.

96. The master shall at the commencement of every voyage or Copy of agreement
engagement cause a legible copy of the agreement (omitting the fobemadeaccessible
signatures) to be placed or posted up in such pa-rt of the ship as to be
accessible to the crew and shall for every neglect of this enactment
incur a penalty not exceeding five pounds.

27. Any seaman who after having signed an agreement is dis- Seamen discharged
charged before the termination of his ‘10'reement wikhous Gan o i part . A SRAT agee-
Justlt) ing such discharge and without his consent shall be entitled to compensation.
receive from the master or owner in addition to z any wages he may have
earned due compensation not exceeding one months wages and may
on adducing such evidence of his having been so improperly dis-
charged as the Court deems satisfactory recover such compensation
in the same manner as if it were wages duly earned.

PART IV.

WAGES AND DISCHARGES.

28. All stipulations made at the commencement of a voyage Regulations as to
for the allotment of any part of the wages of a seaman during *!ctment notes.
his absence shall be inserted in the agreement and shall state the
amounts and times of the payments to be made And all allotment
notes shall be in the form of the fifth Schedule hereto. Fifth Schedule.

29. The wife father or mother grandfather or grandmother sucgment notes may

or any child or grandehild brother or sister of any seaman in whose Pesuedonsummarily
) v y certain persons on
favor an allotment note of part of the wages of such seaman is certain conditions.
made may unless the seaman is shewn in manner hereinafter
mentioned to have forfeited or ceased to be entitled to the wages out
of which the allotment is to be paid and subject as to the wife to the
proviso hereinafter contained sue for and recover the sums allotted
by the note when and as the same are made payable with costs from
the owner or any agent who has authorized the drawing of the note
either in the Distriect Court or in the summary manner in which
seamen are by this Act enabled to sue for and recover wages not
exceeding hfty pounds And in any such proceeding it shall be suffi-
cient for the claimant to prove that he is the person mentioned in the
note and that the note was given by the owner or master or some
authorized agent and the seaman shall be presumed to be duly earning
his wages unless the contrary is shewn to the satistaction of the Court
either by the official statement of the change in the crew caused by
his absence signed and sent to the Shipping Master by the master as
by this Act is required or by a duly certified copy of some entry in
the log-book to the effect that he has left the ship or by a credible
letter from the master of the ship to the same effect or by such other
evidence of whatever description as the Court in its absolute discretion
considers sufficient to shew satisfactorily that the seaman has ceased
to be entitled to the wages out of which the allotment is to be paid
Provided that the wife of any seaman who deserts her children or
so misconducts herself as to be undeserving of support from her
husband shall thereby forfeit all right to further payment of any
allotment of his wages made in her favor.
30.
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30. Every master shall at the time of or before paying  Pasr1v,
off or discharging any seaman deliver to him a full and true y, . ¢ geliver
account of his wages and of all deductions to be made therefrom on account of wages.
any account whatever and in default shall for every offence incur a
penalty not exceeding five pounds And no deduction from the wages
of any seaman (except in respect of any matter happening after such
delivery) shall be allowed unless it is included in the account so
delivered and the master shall during the voyage enter the various
matters in respect of which such deductions are made with the
amounts of the respective deductions as they occur in a book to be
kept for that purpose and shall if’ required produce such book at the
time of the payment of wages and also upon the hearing bhefore any
competent authority of any complaint or question relating to such
payments.

31. In every case of a seaman discharged in this Colony from Mode of discharging
any ship of whatever tonnage the same may be such seaman shall ™
either be discharged before the Shipping Master in which case the
master shall thereupon sign and give to the seaman in the presence of
such Shipping Master a discharge in the form of the sixth Schedule
hereto attested by such Shipping Master or the master shall sign and
forthwith deliver or send to the Shipping Master a discharge of such
seaman in the form of the said sixth Schedule hereto attested by the
mate of the ship or some other witness And the Shipping Master
shall on receipt of such discharge take charge thereof and keep the
same in his office until the seaman whose discharge is thereby certified
shall apply for the same and upon such application by such seaman
shall deliver the. same to him and any master who fails to sign and
give to the seaman or to sign and deliver or send to the Shipping
Master such discharge in conformity with the provisions hereof shall
for every such offence incur a penalty not exceeding ten pounds.

32. Provided that in case the crew of a ship or any of them No discharge
shall immediately upon the expiration of their agreement enter into a immediate
new agreement to serve in the same ship then it shall not be necessary re-cngagements.
for the master to sign or give or send to the Shipping Master a dis-
charge to any seaman so re-engaging or for any seaman so re-engaging
to produce or deliver a discharge or license to ship but in all such
cases the master shall forthwith leave with or deliver or send to the
Shipping Master with the duplicate of the agreement to be left with
or delivered or sent to him as herein directed a written statement
signed by such master setting forth the fact of such re-engagement
being so entered into immediately upon the expiration of their former
agreement which written statement shall be kept and preserved by the
Shipping Master in his office with such duplicate of the agreement.

83. In case any seaman of any ship of whatever tonnage the
same may be shall have lost his discharge or from any other cause be
unable to produce the same or if any other person shall be desirous of
engaging as a seaman it shall be lawful for any Shipping Master on
being satisfied of the fact of such loss inability or desire as the case
may be to grant and deliver to such seaman or other person a license
to ship which license shall be in writing and signed by the Shipping
Master.

34. Every Shipping Master shall hear and decide any question Shipping Master
whatever between a master or owner and any seaman which both “':gfcg‘*;;‘f:ig;‘ﬁz‘g;."a
parties agree in writing to submit to him and every award made by to him.
him shall be binding on both parties and shall in any legal proceeding
which may be taken in the matter before any Court be deemed to
be conclusive as to the rights of the parties and any document
purporting to be such submission or award shall be primd facie
evidence thereof.

Provision in case
of loss of discharge.

30,
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35. In any proceeding relating to wages claims or discharge — Pasr IV.
of any seamen so referred to any Shipping Master he may call v, o and others
upon the owner or his agent or upon the master or mate or toproduceships
any member of the cvew to produce any log-book paper or Foieate O = Lo
other document in their respective possession or power relating evidence.
to any matter in question in such proceeding and may call before
him and examine on any such matter any of such persons being
then at or near the place of inquiry And every owner agent
master mate or other member of the erew who when called upon
by the Shipping Master does not produce any such paper or docu-
ment as aforesaid if in his possession or power or does not appear and
give evidence shall unless he shews some reasonable cause for his
default incur for every such offence a penalty not exceeding five pounds.

36. The following rules shall be observed with respeet to the settement of wages.
settlement of wages :—

(1.) Upon the completion before a Shipping Master of any Releas to be sigred
discharge and on full payment or satisfaction of wages the g;f‘f;}:l;;?n;tﬁ:g;fr
master or owner and each scaman shall respectively in
the presence of the Shipping Master sign in the form
of the seventh Schedule hereto a mutual release of all Scventh Schedule.
claims in respect of the past voyage or engagement and
the Shipping Master shall also sign and attest it and
shall retain it as herein directed And every such release to be discharge
so signed and attested shall operate as a complete fulfil-
ment of the agreement on both sides and a mutual discharge
and settlement of all demands between the parties thereto
in respect of the past voyage or engagement
A copy of such release certified under the hand of such andtolhe evidence.
Shipping Master to be a true copy shall be given by him
to any party thereto requiring the same And such copy
shall be receivable in evidence upon any future question
touching such eclaims as aforesaid and shall have all the
effect of the original of which it purports to be a copy
In cases in which discharge and settlement take place before No sther receipt to
a Shipping Master no payment receipt settlement or dis- FeRCRER S
charge otherwise made shall operate or be admitted as
evidence of the release or satisfaction of any claim
Upon any payment being made by a master before a Voucherto bogiten
Shipping Master the Shipping Master shall if required prc peinerian i
sign and give to such master a statement of the whole
amount so paid And such statement shall as between the
master and owner be received as evidence that he has
made the payments therein mentioned.

37. Upon every discharge effected in this Colony from any Master 1%2*}':“: .
Foreign-going ship the master shall make and sign in the form of the Eighth Schodole.
eighth 8chedule hereto and forthwith deliver or send to the Shipping
Master a report of the conduct character and qualifications of
the seamen discharged or may as to any of such seamen state in a
column left for that purpose in the said form that he declines to give any
opinion upon such particulars or upon any of them And the Shipping
Master shall if desired so to do by any seaman indorse on his certificate
of discharge the substance of so much of such report as concerns him
And every person who makes assists in making or procures to be made Jenalty for false

o . n o e R ] ischarge or report.
any false certificate of discharge or report of the conduct character or 3
qualifications of any seaman knowing the same to be false or who
forges assists in forging or procures to be forged or fraudulently alters
assists in fraudulently altering or procures to be fraudulently altered
any such certificate or report or who fraudulently makes use of any
certificate or report or of any copy of any certificate or report which
is forged or altered or does not belong to him shall for every such

offence be deemed guilty of a misdemeanor, . 38,
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38. A seaman’s right to wages and provisions shall be taken to
commence at the time spwlﬁ(-d in the agreement for his commencement
of work or presence on hoard whichever shall first happen.

39. No seaman shall by any agreement forfeit his lien upon
a ship or be deprived of any 1vmedv for the recovery of his wages
to which he would otherwise have been entitled And every
stipulation in any agreement inconsistent with any provision of
this Act or by which any seaman consents to abandon his right
to wages in the case of the loss of the ship or to abandon
any 1-10'ht which he may have or obtain in the nature of salvage shall
be Wholly inoperative in that behalf Provided that nothing in this
section shall apply to the case of any stipulation made by any seaman
belonging to any ship which ace ording fo the terms of the agreement
is to be employed on salvage service w vith respect to the remuneration
to be paid to him for salvage service to be rendered by such ship to
any other ship.

40. No right to wages shall be dependent on the earning of
freight and every seaman and apprentice who would be (ntltlul to
demand and recover any wages if the ship in which he has served

had earned freight shall subject to all other rules of law and conditions
applicable to the case be entitled to claim and recover the same not-
withstanding that freight has not been earned But in all cases of
wreck or loss of ship 111001 that any seaman has not exerted himself
to the utmost to save the ship cargo and stores shall bar his claim to
wages.

41. In cases where the service of any seaman terminates hefore
the period contemplated in his agreement by reason of the wreck or
loss of the ship or by reason of his being left on shore at any place
abroad under a certificate of his unfitness or inability to prou,ed on
the voyage such seaman shall be entitled to wages for the time
of service only prior to such termination as aforesaid.

12. In every Foreign-going ship there shall constantly be a
chest of medicine ‘selected hy a dulv qualified medical practlt}onu‘
accompanied by directions for a(lmm]stermw the same And such
medicines shall be examined by the same or some other such medical
practitioner once at least in Pver;) year in which the ship shall
be in the Colony and shall be supplied with fresh medicines in place of
such as shall have been used or spoiled And in default of having
such medicine chest so provided and kept fit for use the master or
owner of such ship shall supply and pay for such advice and medicine
or attendance of medical practitioners as any seaman or apprentice
shall stand in need of in case of illness at every port or place at
which such ship may trade or touch during her voyage without any
deduction from the wages of such seaman or apprentice.

43. The master or owner of every Foreign-trade ship shall also
provide and cause to be kept on board such siup a sufficient quantity
of lime or lemon juice or of such articles as the Minister sanctions as
substitutes for lime or lemon juice and also of sugar and vinegar
And the master of every such ship as last aforesaid shall serve out the
lime or lemon juice or other such articles as aforesaid and sugar and
vinegar to the crew whenever they have consumed salt provisions for
ten days and so long afterwards as such consumption continues the
lime or lemon juice or other articles and sugar daily at the rate of half
an ounce each per day and the vinegar weekly at the rate of half a
pint per week to each member of the erew And if in any such ship
as aforesaid such medicines medical stores lime or lemon juice or
other articles sugar and vinegar as are hereinbefore required are not
provided and kept on board as hereinbefore required the master or
owner shall ineur a penalty not exceeding twenty pounds And if the

master
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master of any such ship as aforesaid neglects to serve out the lime or  Parr 1v.
lemon juice or other articles sugar or vinegar in the case and manner
hereinbefore directed he shall for each such offence incur a penalty
not exceeding five pounds And if any master is convicted in either
of the last mentioned penalties and it appears that the offence is
owing to the act or default of the owner such master may recover the
amount of such penalty and the costs incurred by him from the owner.

44. Every master shall keep on board proper weights and ke
measures for the purpose of determining the quantities of the several megsures on board,
provisions and articles served out and shall allow the same to be used
at the time of serving out such provisions and articles in the presence
of a witness whenever any dispute arises about such quantities and in
default shall for every offence incur a penalty not exceeding ten
pounds.

45. If during a voyage the allowance of any of the provisions Allowance for short
which any seaman has by his agreement stipulated for is reduced ° P provisions.
(except in accordance with any regulation for reduction by way
of punishment contained in the agreement and also except for any
time during which such seaman wilfully and without sufficient
cause refuses or neglects to perform his duty or is lawfully under
& confinement for misconduet either on board or on shore) or if it

is shewn that any of such provisions are or have been during the
voyage bad in quality and unfit for use the seaman shall receive by way
of compensation for such reduction or bad quality according to the
time of its continuance the following sums in addition to and to be
recoverable as wages :—
(1.) If his allowance is reduced by any quantity not exceeding
one-third of the quantity specified in the agreement—a sum
not exceeding four pence a day
(2.) If his allowance is reduced by more than one-third of such
quantity—a sum not exceeding eight pence a day
’ (3.) In respect of such bad quality as aforesaid—a sum not
exceeding one shilling a day
Provided that if it is shewn to the satisfaction of the Court before which
the case is tried that any provisions the allowance of which has been
reduced could not be procured or supplied in proper quantities and
that proper and equivalent substitutes were supplied in lien thereof
the Court shall take such circumstances into consideration and shall
modify or refuse compensation as the justice of the case may require.
46. No seaman or apprentice shall be entitled to wages for any Wages not to acerue
period during which he unlawfully refuses or neglects to work when vl
‘ required whether before or after the time fixed by the agreement for ment.
his beginning work nor for any period during which he is lawfully
imprisoned for any offence committed by him unless the Court .
hearing the case otherwise directs.

47. The master or owner of every ship except ships of less than Period within which
eighty tons registered tonnage exclusively engaged in trading or going W& *retobe puid.
to places within or on the coast of this Colony shall pay to every
seaman his wages within the respective periods following :—

In the case of an Intercolonial ship—ywithin two days after the

termination of the agreement or at the time when such
seaman is discharged whichever first happens

In the case of all other ships—within three days after the

argo has been delivered or at the time of the seaman’s

discharge whichever first happens
Provided that this shall not apply to the cases of ships employed in
the whale fishery or on other voyages for which seamen by the
terms of their agreement are wholly compensated by shares in the
profits of the adventure And every master or owner who neglects
or
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or refuses to make payment in manner aforesaid without sufficient — Paer IV.
cause shall pay to the seaman a sum not exceeding the amount of i
two days pay for each of the days not exceeding ten days during

which payment is delayed beyond the respective periods aforesaid

and such sum shall be recoverable in the same manner as wages.

48. Any seaman or apprentice or any person duly authorized seamen may sue to
on his behalf may sue for and recover in a summery manner before Taste wa SHFIE
any two Justices acting in or near to the place af which the service
has terminated or at which the seaman has been discharged or at
which the person from whom his wages are due is or resides any
amount of wages actually due to such scaman or apprentice not
exceeding fifty pounds over and above the costs of such proceeding
for the recovery thereof. And every order for payment made by
such Justices shall contain a direction that such person shall pay
the amount thereby made payable within a time to be named in
such order and that in default thereof such person shall be imprisoned
for such term not exceeding three months unless the same be sooner
paid And every such order of Justices shall be final.

49. No suit or proceeding for the recovery of wages under the Restictions on suits
sum of twenty pounds shall be instituted by or on the behalf of any i
seaman or apprentice in any Vice-Admiralty Court or any Court of "
Record in the Colony unless the owner of the ship is declared insol-
vent or unless the ship is under arrest or is sold by the authority of
any such Court as aforesaid or unless any Justices as they are hereby
authorized to do refer the case to be adjudged by such Court or unless
neither the owner nor the master is or resides within twenty miles of
the place where the seaman or apprentice is discharged or put ashore.

50. Every master of a ship shall so far as the case permits Master to have ssme
have the same rights liens and remedies for the recovery of his wages e
which by this Act or by any law or custom any seaman not being a
master has for the recovery of his wages And if any proceeding
in any Court of Vice-Admiralty touching the claim of a master )
to wages any right of set-off or counter-claim is set up such Court
may enter into and adjudicate upon all questions and settle all
accounts then arising or outstanding and unsettled between the parties
to the proceeding and may direct payment of any halance which is
found to be due.

51. Whenever any seaman or apprentice belonging to any Master totake
ship (except ships of less than eighty tons registered tonnage Do A
exclusively employed in trading or going to places within or on the seaman 3 e on
coast of this Colony) employed on a voyage which is to terminate in e e
this Colony dies during such voyage the master shall take charge of n fogs >
all money clothes and effects which he leaves on board and shall if he
thinks fit cause all or any of the said clothes or effects to be sold by
auction at the mast or other public auction and shall thereupon sign
an entry in the log-book containing the following particulars :—

(1.) A statement of the amount of money and a deseription of

the effects so left by the deceased

(2.) Incase of a sale—a description of each article sold and the

sum received for each

(3.) A statement of the sum due to the deceased as wages and

the total amount of the deductions (if any) to be made
therefrom
And shall cause such entry to beattested by amateand by oneof the crew.

52. In the cases provided for in the next preceding section the
following rules shall be observed :— Such effects and

(1.) Within forty-eight hours after the arrival of the ship :‘;“g;’;;‘p;‘;:; R

at the port of destination in the Colony the master shall with full accounte.
deliver any such effects as aforesaid remaining unsold and

pay
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pay any money which he has taken charge of or received Paxr 1V.
from such sale as aforesaid and also the balance of wages ST
due to the deceased to the Shipping Master at such port
(2.) 1f before coming to any port in the Colony the ship touches
and remains for forty-eight hours at some foreign port or at
some other port in Her Majesty’s dominions the master
shall report the same to the British Consular Officer or
Officer of Customs there as the case may be and shall give
to such officer any information he requires as to the
destination of the ship and probable length of the voyage
and such officer shall indorse on the agreement with
the crew the substance of such veport and information
and the master shall within forty-eight hours after his
arrival at his port of destination in the Colony produce
the same to the Shipping Master.
The master shall in all cases in which any seaman or
apprentice dies during the progress of a voyage or engage-
ment give to such officer or Shipping Master as aforesaid
an account in such form as they respectively require ot
the effects money and wages so to be delivered and paid
and no deductions claimed in such account shall be allowed
unless verified by such entry in the log book as hereinbefore
required and also by such other vouchers (if any) as may
be reasonably required by the officer or Shipping Master
to whom the account is rendered.
Upon due compliance with such of the provisions of this
section as relate to acts to be done at the port of destina-
tion in the Colony the Shipping Master shall grant to the
master a certificate to that effect and no Officer of Customs
shall clear inwards any ship comprised within this and
the next preceding section without the production of such
certificate.

53. Any master who fails to take charge of the money or other Penalties for not

effects of a seaman or apprentice dying during a voyage or to make i o oy

such entries in respect thereof or to procure such attestation to such ing for such monies
entries or to make such payment or delivery ol any money wages or L
effects of any seaman or apprentice dying during a voyage or to give

such account in respect thereof as hereinbefore respectively directed

shall be accountable for the money wages and effects of the seaman or
apprentice to a Shipping Masterand shall pay or deliver the same accord-

ingly And every master shall in addition for every such offence incur

a penalty not exceeding treble the value of the money or effects not
accounted for or if such value is not ascertained not exceeding fifty

pounds And if any such money wages or effects are not duly paid
delivered or accounted for by the master the owner of the ship shall

pay deliver and account for the same and such money and wages and

the value of such effects shall be recoverable from him accordingly

And if in such case the owner fails to account for and pay or deliver

the same he shall in addition to the liability for the said money and

value incur the same penalty which is hereinbefore mentioned as
incurred by the master for the like offence And all money wages

and effects of any seaman or apprentice dying during a voyage shall

be recoverable by like modes of proceeding as those by which seamen

are hereby enabled to recover wages due to them.

54. Whenever any seaman or apprentice dies in the Colony Wages and effects of
and is at the time of his death entitled to claim from the master or fi’;‘f.;‘,f;,dﬂngm
owner of any ship in which he has served any unpaid wages or effects
such master or owner shall pay and deliver or account for the same to
the Shipping Master at the port where the seaman or apprentice was
discharged or was to have been discharged or as the Minister
directs. 5.
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55. If the money and effects of any deceased seaman or
apprentice paid or delivered as aforesaid including the monies received
for any part of the said effects which have been sold either before
delivery or by direction of the Minister do not exceed in value
the sum of fiffy pounds then subject to the provisions hereinafter
contained and to all lawful deductions for expenses incurred in respect
of the seaman or apprentice or of his said money and effects
the Minister may pay and deliver the said money and effects
either to any claimant who can prove himself either to be his
widow or child or to be entitled to the effects of the deceased
under his will (if any) or under any Statute of Distribution
or under any other statute or at common law or to be entitled
to procure probate or take out letters of administration although
no probate or letters of administration have been taken out and shall
thereby be discharged from all further liability in respect of the money
and effects so paid and delivered or may if he thinks fit require
probate or letters of administration to be taken out and thereupon pay
and deliver the said money and effects to the legal personal represen-
tatives of the deceased And all claimants to whom such money or
effects are so paid or delivered shall apply the same in due course of
administration And if such money and effects exceed in value the sum
of fifty pounds then subject to the provisions hereinafter contained
and to deduction for expenses the same shall be paid and delivered
to the legal personal representatives of the deceased.

56. In cases where the deceased seaman or apprentice has left a
will the Minister shall have the following powers :(—

(1.) He may in his discretion refuse to pay or deliver any such

wages or effects as aforesaid to any person claiming to be
entitled thereto under a will made on board ship unless
such will is in writing and is signed or acknowledged
by the testator in the presence of the master or first or
only mate of the ship and is attested by such master or
mate
He may in his diseretion refuse to pay or deliver any
such wages or effects as aforesaid to any person not
related to the testator by blood or marriage who claims to
to be entitled thereto under a will made elsewhere than
on board ship unless such will is in writing and is signed
or acknowledged by the testator in the presence of and
attested by two witnesses one of whom is a Shipping
Master or some Clergyman of the place in which the same
is made or in a place where there are no such persons
some Justice or some British Consular Officer or Officer
of Customs.
Whenever any claim made under a will is rejected by the
Minister on account of the said will not being made and
attested as hereinbefore required the wages and effects
of the deceased shall be dealt with as if no will had been
made.

57. The following rules shall be observed with respect to

creditors of deceased seamen and apprentices :—

(1.) No such creditor shall be entitled to claim from the
Minister the wages or effects of any such seaman or
apprentice or any part thereof by virtue of letters of
administration taken out by him

(2.) No such ereditor shall be entitled by any means whatever
to payment of his debt out of such wages and effects if
the debt accrued more than three years before the death
of the deceased or if the demand is not made within two
years after such death (3.

Parr 1IV.
If less than £50—
wages and property
of deceased seamen
may be paid over
without probate or
administration.

Mode of payment
under wills made by
seamen,

Provision for pay-
ment of just claims
by creditors and for
preventing frandu-
lent claims.
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(3) uan(‘ as dioremud the steps to be taken for procuring

payment of such debt shall be as follows :~—Every person
making a demand as creditor shall deliver to the Minister an

account in writing in such form as he requires subscribed
with the claimant’s name stating the particulars of his
demand and the place of his abode and verified by his
declaration made before a Justice
If before such demand is made any claim to the wages
and effects of the deceased made by any person interested
therein as his widow or child or under a will or under any
Statute for the Distribution of the Effects of Intestates or
under any other statute or at common law has been
allowed the Minister shall cause notice to be given to the
creditor of the allowance of such pursuu" claim and the
creditor shall thereupon have the same rights and remedies
against such person as if he had received the said wages
and effects as the legal personal representative of the
deceased
If no eclaim by any such person has been allowed the
Minister shall prowvd to investigate the creditor’s account
and may for that purpose require him to prove the same
and to produce all books accounts vouchers and papers
relating thereto And if by such means the creditor duly
satisfies the Minister of the justice of his demand either in
the whole or in part the same shall be allowed and paid
accordingly so far as the assefs extend for that purpose
and such payment shall discharge the Minister from all
further liability mm respect of the money so paid But
in default of such satisfaction or if such books accounts
vouchers or papers as aforesaid are not produced and no
sufficient reason is assigned for not producing them the
demand shall be disallowed
In any case whatever the investigation ol any demand
made l)v a credlt(n' for the 1)4\'111('ut of his debt may be
delayed “for one year from the time of the first delivery of
the demand And if in the course of that time a claim to
the wages and effects of the deceased is made and sub-
stantiated as hereinbefore required by any person interested
therein as a widow or child or under a will or under any
Statute for the Distribution of the Effects of Intestates
or under any other statute or at common law the same
may be pmd and delivered to such person And there-
upon the creditor shall have the same rights and remedies
against such person as if he had received the same as the
](‘ﬂ" al personal representative of the deceased.

58. In cases of wages or effects of deceased seamen or appren- Mode of dealing
tices to which no elaim is substantiated within six years after the yu mctimed
receipt thereof it shall be in the absolute discretion of the Minister seamen.
if any subsequent claim is made either to allow or to refuse the
same But subject to the proviso next hereinafter contained all monies
arising from the unclaimed wages and effects of deceased seamen
shall be paid over to the Colonial Treasurer and such monies shall be
carried to and form part of the Consolidated Fund of the Colony
Provided that upon a certificate from the Minister of his allowance
of any claim the said Treasurer may upon a warrant under the hand
of the Governor pay and satisty the amount thereof out of the said
fund.

59. Every person who for the purpose of obtaining either for Funmhmﬂétffolr
orgery and false
himself or for another any money or effects of any dee eased seamen or skl i s

apprentice forges assists in forging or procures to be forged or order to obtain
: 2 : fraudulentl wages and property
ranaulently  of deceased seamen.
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fraudulently alters assists in fraudulently altering or procuves to be Part IV.
fraudulently altered any document purporting to shew or assist in ST
shewing a right to such wages or effects and every person who for the
purpose aforesaid makes use of any such forged or altered document
as aforesaid or who for the purpose aforesaid gives or makes or
procures to be given or made or assists in giving or making or pro-
curing to be given or made any false evidence or representation
knowing the same to be false shall be deemed guilty of felony and /
bhe liable to penal servitude for a term not exceeding four years or to
imprisonment with or without hard labor for any period not exceeding
two years.
60. The wages of seamen or apprentices who ave lost with the Fecovery of wages
. . A ] I 5 : &c. of seamen lost
ship to which they belong shall be d alt with as follows:— with their ship.
(1.) The Minister may recover the same from the owner of the
ship in the same manner in which seamen’s wages are
recoverable
(2.) In any proceedings for the recovery of such wages if’ it is
shewn by some official return or by other evidence that
the ship has twelve months or upwards before the institu-
tion of the proceeding left a port of departure and if it is
not shewn that she has been heard of within twelve
months after such departure she shall be deemed to have
heen lost with all hands on board either immediately after
the time she was last heard of or at such later time as the
Court hearing the case may think probable
(3.) The production of any duplicate agreement or list of the
crew made out at the time of the last departure of the ship
from the Colony or of a certificate puporting to be a certi- .
ficate from a Consular or other public Officer at any port
abroad stating that certain seamen or apprentices were
shipped in the ship from the said port shall in the absence
of proof to the contrary be sufficient proof that the seamen
or apprentices therein named were on board at the time of
the loss and thereupon such wages shall be dealt with in
the manner in which the wages of other deceased seamen
and apprentices are to be dealt with under this Act.
61. Every master of a ship who leaves any seaman or apprentice Wages to be paid
: . . ; . | . ) o o when seamen are left
on shore at any place abroad in or out of Her Majesty’s dominions hehind on ground of y
under a certificate indorsed on the agreement as hereinafter provided inability.
of his unfitness or inability to proceed on the voyage shall deliver to one
of the functionaries who may sign such certificate or (in the absence
of such functionaries) to the merchants by whom such certificate is
signed or if there be but one merchant resident at such place to him
a full and true account of the wages due to such seaman or apprentice
such account when delivered to a Consular Officer to be in duplicate
and shall pay the same when practicable in money and otherwise by
a bill drawn upon the owner And in case of every bill so drawn
such functionary or merchant as aforesaid shall by indorsement
certify thercon that the same is drawn for money due on account
of a seaman’s wages and shall also indorse the amount for which
such bill is drawn with such further particulars in respect of the
sase as the Minister requires And every such master as aforesaid
who refuses or neglects to deliver a full account of such wages
and pay the amount thereof in money or bill as hereinbefore required
shall for every such offence or default in addition to the payment
of the wages incur a penalty not exceeding ten pounds And every
such master who delivers a false account of such wages shall for
every such offence in addition to the payment of the wages incur a
penalty not exceeding twenty pounds.

PART
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PART V.
Parr V.
PRrROTECTION. - i

62. If the master or any other person wilfully and wrongfully Leaving seamen
leaves behind in any ])LlCC on shore or at sea in or out of Her };;j‘,‘;;;‘,* pnde-
\Ia]es“ry s dominions any seaman or apprentice belonging to any ship
before the completion of the voyage for which he was engaged or the
return of the ship to the Colony he shall for every such offence be
deemed guilty of a misdemeanor.

63. If the master of any ship does any of the following
things :—

(1.) Discharges any seaman or apprentice in any place out of

the Colon\r without the sanction in “ntlno indorsed on
the ‘1{_;1'00111011t of some Officer of Customs or if out of Her
Majesty’s dominions of the British Consular Officer or of
two resident merchants there

(2.) Orleaves behind any seaman or apprentice at any place out

of the Colony without a certificate in writing so indorsed
from such functionary officer or person as the case may be
stating the fact and its cause whether unfitness or inability
desertion dis: appearance or other cause
He shall for every such offence or default be deemed guilty of a
misdemeanor.

64. Upon the trial of any information or other proceeding for el
so discharging or leaving behind any seaman or apprentice it shall lie master,
upon the accused to produce the sanction or certificate hereby 1'eqair0d
or to prove that he had obtained the same before such discl harge or
leaving behind or that it was impracticable for him to do so.

"65. No assignment or sale of any salvage or wages made Dy Sale of and chargo
any seaman or apprentice prior to the accrual thereof shall bind the wages, nvalid,
person making the same and no power of attorney or authority for the
receipt of any ~such salv age or wages shall be irrevocable and every
payment in respect thereof to the seaman or apprentice himself shall
be valid as against any previous sale or assignment or any attachment
incumbrance or arrestment thereon.

66. The following rules shall be observed with respect to Expenses of medical
expenses attendant on illness and death :—

(1.) The expense of providing necessary surgical and medical

advice attendance and medicine for any seaman or appren-
tice injured in the ship’s service unless such injury is
caused by his misconduct and of his subsistence until he
is cured or dies or is brought back to the Colony and the
expense (if any) of his burial shall be defrayed by the
owner without any deduction from his wages.

(2.) The expense of the tempor: ary removal of a sick seaman

or apprentice from his ship to prevent infection or other-

“wise for the ship’s convenience and all medical expenses

and subsistence as under No. (1) shall be defrayed in like
. Mmanner.

(3.) All medical expenses as aforesaid to any seaman or

apprentice while on board shall be defrayed in like manner.

(4.) In all other cases reasonable expenses incurred by the

owner for any seaman in respect of illness or the burial
of any seaman or apprentice dying on service shall if duly
proved be deducted from wages.

67. Any person demanding or receiving from any seaman or fﬁ:féz“;?yff;d‘l‘:zfg‘_
apprentice payment for his board or lodn'mg in the house of such house keepers.
person for a longer period than such seaman or apprentice has actually
resided a boarder therein shall incur for every such offence a penalty
not exceeding ten pounds. 68.
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68. Any person receiving or taking possession of or under his PRt V.
control any monies documents or effects of any seaman or apprentice Penalty for detain
and not returning the same or paying the value thereof when r¢ equired seamen’s effects.
by him subject to ¢ any deduction lawfull due in respect of board lodging

or otherwiseor fmbscondmo* therewith shall incur a penalty not exceeding

ten pounds to be forthwith paid to such seaman or apprentice in

addition to the value of the monies documents or effects aforesaid

subject to deduction as aforesaid.

69. Every person not in Her Majesty’s service or otherwise Femaley for g1
authorized by law going on board any ship about to arrive before her ";;'i:al.dmmc
actual arrival at the placc of her dlb(,hfw% without permission of the
master shall for every such offence incur a penalty not exceeding
twenty pounds and may forthwith be apprehended by the master and
given in custody to be dealt with according to law.

70. Whosoever within tw enty- four hours after the arrival of s lf(&r(foltjmta-
any ship at any port in the Colony solicits any seaman to become a housekeeper. -
lodﬂer at his loc ging-house or takes out of the ship any effects of any
seaman except under his direction and by permission of the master

shall for every such offence incur a penalty not exceeding five pounds. “

PART VI. i

DISCIPLINE.

J

71. Any master seaman or apprentice who by breach or neglect gllhg‘gﬁf‘;}f‘;hf“g 4 |

of duty or drunkenness does anything tending to the loss destruction 85 or itk o mis. ‘
or damage of the ship or to endanger life or limb or refuses or omits demeanor.

to do any act required to be done by him for preserving such ship ‘
from loss destruction or damage or preserving any person from danger ‘
to life or limb shall for every such offence be deemed guilty of a

misdemeanor. A,

72. Any seaman or apprentice committing any of the following e,

offences shall be liable to be punished summarily as follows :— theiz mmishmante ;

(1.) For desertion—to be imprisoned for any period mnot Desertion.
exceeding three months with or without hard labour—or
to forfeit all or any part of his wages or emoluments
then earned.

(2.) For neglecting or refusing without reasonable cause to Neglect or refusal to
join his ship or to proceed to sea therein or for absence®® %
without leave at any time within twenty-four hours of the
ship’s sailing from any port or for absence at any time
from his ship or duty without leave not amounting to
desertion or not treated as such by the master—to be
imprisoned for any period not exceeding two months with
or without hard labor—or to forfeit out of his wages
ten days pay And for every twenty-four hours of such |
absence not exceeding ten days pay. |

(3.) For quitting the ship without leave after her arrival and Quitting before ship
before she is placed in security—to forfeit out of his issecured:

wages not exceeding one month’s pay.

(4.) For wilful disobedience to any lawful command or for Disobedience. '
insubordination—to be imprisoned for any period not
exceeding one month with or without hard labor—or to \
forfeit out of his wages not exceeding ten days pay. '

(5.) For continued wilful disobedience to lawful commands or Continued dis-
continued wilful neglect of duty—to be imprisoned for °edienee
any period not exceeding three months with or without
hard labor—or to forfeit the whole or any part of his '
wages.

(6.) For assaulting any master or mate—to be imprisoned for Assault on officers.
any period not exceeding three months with or without
hard labor. (7.)
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(7.) For combining with any other of the crew to dlsobo Pakr VI.
lawful commands or to neglect du‘(‘ or to mp“de the Combin
navigation of the ship or the progre
be mlprlwnod for any period not e\ceodmw six montha
with or without hard labor.

For wilfully damaging the ship or embezzling or wilfully wiga damage or
damaging any of her stores or cargo—to forfeit out of his embezzlement.
wages a sum equal to the loss sustained and at the direc-

tion of the Court to be imprisoned for any period not

exceeding three months with or without hard labor.

For any act of smuggling for which he is convicted whereby smuggling to the
loss or damage is ()(,czzsmned to the master or owner—to 10ss of owner.
pay such master or owner a sum sufficient to reimburse

such loss or damage and to have the whole or a propor-

tionate part of his wages retained to meet such liability

without prejudice to any further remedy.

73. Upon the commission of any offence aforesaid an entry Entry in the log of
thereof shall be made in the log-book and shall be signed by the master gﬁi‘fggﬁ?igg‘mde"
and also by the mate or one of the crew and the offender if' still in the
ship shall be furnished with a copy of such entry or have the same read
over to him and may thereupon make such a reply thereto as he thinks
fit which shall also be entered and signed in like manner And
in any subsequent legal proceeding such entries shall be produced or
proved or in default thereof the Court may at its discretion refuse to
receive evidence of the offence.

74. Whenever any seaman or apprentice is brought before any Deserters may be
Court on the ground of his having neglected or refused to join or to 3‘}“;e‘1':gbf;’p‘1n‘;"],’e°;
proceed to sea in any ship in which he is engaged to serve or of having
deserted or otherwise absented himself therefrom without leave such
Court may upon proof of the offence instead of committing the offender
to prison if the master or the owner or his agent so requires and if such
seaman consent thereto cause him to be conveyed on board for the pur-
pose of proceeding on the voyage or deliver him to the master or any
mate of the ship or the owner or his agent to be by them so conveyed
and may also in any such case order any costs or expenses properly
incurred by or on behalf of the master or owner by reason of the offence
to be paid by the offender.and if necessary to be deducted from any
wages which he has then earned or which by virtue of his then cx1st1n0'
enwan‘ement he may afterwards earn.

75. Whenever a question arises whether the wages of any Facilities for proving
seaman or apprentice are forfeited for desertion it shall be sufficient s
for the parties insisting on the forfeiture to shew that such seaman or of wages.
apprentice was duly engaged in or that he belonged to the ship from
which he is alleged to have deserted and that he quitted such ship
without leave before the completion of the voyage or engagement or if
such voyage was to be completed in the Colony and the ship has not
returned that he is absent from her and that an entry of the desertion
has been duly made in the log-book And thereupon the desertion
shall so far as relates to any forfeiture of wages or emoluments under
the provisions hereinbefore contained be de_emed to be proved unless
the seaman or apprentice can produce a proper certificate of discharge
or can otherwise shew to the satisfaction of the Court that he had
sufficient reasons for leaving the ship.

76. Whenever in any proceeding relating to wages it is shewn Costs of procuring
that any seaman or apprentice entitled thereto has in the course of o s g
the voyage been lawfully convicted of any offence and rightfully wages.
punished therefor the Court may direct a part of such wages not
exceeding two pounds to be applied in reimbursing any costs properly
incurred by the master in procuring such conviction and punishment.

1

ing to dis-
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77. Whenever any seaman contracts for wages by the voyage Parr VL
or by the run or by the share and not by the month or other stated 4,  unt of forfeiture
period of time the amount of forfeiture to be incurred under this Act how ascertained
shall be taken to be an amount bearing the same proportion to the xg;':;‘;a;;‘f’;oyagc,_
whole wages or share as a month or other period hereinbefore
mentioned in fixing the amount of such forfeiture (as the case may
be) bears to the whole time spent in the voyage and if the whole time
spent in the voyage does not exceed the period for which the pay is to
be forfeited the forfeiture shall extend to the whole wages or share.
78. Any question concerning the forfeiture of or deduction Questions of for-
from the wages of any seaman or apprentice may be determined in e
any proceeding lawfully instituted respecting such wages notwith- wages. ,
standing that the offence as to which such question arises has not {
been made the subject of any eriminal proceeding.
79. If any seaman on or before being engaged to serve in any Penalty for falso
ship of whatever tonnage wilfully makes a false statement of the name :E;e’;‘;::;;‘:c Ay
of his last ship or of his own name he shall incur a penalty not :
exceeding five pounds And such penalty may be deducted from any
wages he may earn by virtue of such engagement as aforesaid and
shall be paid and applied in the same manner as other penalties 2
payable under this Act.
80. Every person who by any means whatever persuades Or Penalty for enticing
attempts to persuade any seaman or apprentice to neglect or refuse to ggg:‘gi';g‘r:‘;;.‘;h“"‘"‘
join or to proceed to sea in or to desert from his ship or otherwise to
absent himself from his duty shall for every such offence in respect of
each such seaman or apprentice incur a penalty not exceeding ten
pounds And every person who wilfully harbors or secretes any
seaman or apprentice who has deserted from his ship or wilfully
neglected or refused to join knowing or having reason to believe
such seaman or apprentice to have so done shall for every such
seaman or apprentice so harbored or secreted incur a penalty not a
exceeding twenty pounds.
81. When any seaman who shall have deserted from any ship Desertion after
or have neglected or refused without reasonable cause to join his ship f:;sgfg;gﬁ;ggd
or to proceed to sea therein shall not be apprehended until after the by Shipping Master.
departure of such ship from the Colony or so shortly before such
departure that he cannot conveniently be brought to trial ‘before the
same or that the Master cannot reasonably be expected to attend
for the purpose of prosecuting him and of producing original docu-
mentary evidence against him the Shipping Master shall prosecute
such deserter and upon the hearing of the charge verified copies of the v
ships’ articles and of the entry in the log book in which respectively
such offender’s name shall appear shall be admitted as evidence
against him.
82. Any seaman who having deserted from his ship shall secrete penalty on seamen
himself on board any other ship or otherwise with intent to evade 2%0{)";)‘;‘1‘(?;2‘11“3’1‘;}1‘;?’
apprehension or escape from his existing engagement as a seaman shall
incur a penalty not exceeding five pounds or be liable to imprison-
ment for any period not exceeding three weeks] with or without hard

labor.

83. The master of any ship in harbour may give in charge to a Master may give
water policeman or other constable any seaman or other person who :};323;"5;‘;,3;1 5
shall be drunk riotous or disorderly on board such ship and such into custody.
policeman or constable shall receive such offender and convey him to
some watch-house until he can be conveyed before the Water Police
Magistrate or some other Justice at the next usual hour of business
And such seaman or other person shall for every such offence incur
a penalty not exceeding forty shillings or in default of immediate
payment shall be imprisoned for any time not exceeding two days.

PART
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ParT VII.

PART VIIL

MISCELLANEOUS MATTERS.

84. The Governor with the advice aforesaid may make such Regulations for
regulations not inconsistent with any provisions of this Act as shall garrying Act
appear necessary to provide for all such matters of detail as are not i
expressly determined by enactment and generally for the purpose
of carrying this Act into full effect And such regulations upon
being published in the Gazette shall have the force of law And
copies thereof shall be laid before both Houses of Parliament forth-
with if then sitting or if not then within fourteen days of the opening
of the next session.

85. Printed forms of agreements certificates of discharge Printed forms to be
mutual releases and of all other documents required to be used under §iPplicdby Shipping
this Act shall be supplied at the Shipping Office to all persons who
shall apply for the same at such reasonable prices for the purpose of
covering the cost thereof as the Shipping Master may with the
approval of the Minister determine.

86. Whosoever shall commit any offence against this Act for Penalties for offences
which no penalty is herein expressly enacted shall incur a penalty not "ot *pecified-
exceeding five pounds.

87. All penalties and forfeitures incurred under this Act may Recovery and
be recovered before the Water Police Magistrate or any other stipen- ;Ie’}:l'ﬁj‘et;"“ #
diary Magistrate or before any two dJustices and if not hereby
specifically appropriated shall be paid to the Colonial Treasurer to be
by him carried over to the Consolidated Revenue Fund.

88. Any document required by this Act to be executed in the Document proved
presence of or to be attested by any witness or witnesses may be ;‘;ﬁ;‘;;‘,};ﬁ{;‘;gsq
proved by the evidence of any person who is able to bear witness to
the requisite facts without calling the attesting witness or witnesses
or any of them.

89. In all cases in which any Court or Tribunal has power Sums ordered to be
under this Act to direct payment of any wages penalty or other sum of §i e Ll,}ﬂsﬁl}’p‘s
money and the party directed to pay the same being master or owner
of a ship does not pay the same at the time and in the manner
prescribed by the order the Court or Tribunal lawfully making the
order may in addition to any other of its powers in that behalf for the
purpose of compelling such payment direct the amount or the portion
thereof remaining unpaid to be levied by distress and sale of the ship
her tackle furniture and apparel or a sufficient part thereof and such
sale shall be made accordingly.

90. This Act in addition to its general application according To what ships this
to its subject matter to all persons within the jurisdiction of the oy
Government of this Colony shall extend and apply as follows (that is
to say) :— ,

(1.) As to ships registered in or belonging to this Colony

(except pleasure yachts) and the owners masters and crews
of such ships wherever the same may be—The whole Act
—except so far as other provisions are made in respect
thereof when such ships are out of the jurisdiction of the
Government of this Colony by the Imperial Act seven-
teenth and eighteenth Victoria chapter one hundred and
four or any other Act of the Imperial Parliament relating
thereto.

(2.) As to pleasure yachts registered in or belonging to this

Colony and the owners masters and crews thereof—so

much of section sixteen as directs that no seaman shall be
hired
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hired or engaged to serve in any ship of whatever tonnage
the same may “be unless he produce% and delivers up to the
Shipping Master or the owner or master engaging him his
discharge or license to ship and that in all cases where
any such discharge or license to ship shall be delivered to
any such owner or master the same shall be forthwith
delivered or sent by such owner or master to the Shipping
Master to be by him kept and preserved in his office—The
whole of section thirty-one and so much of section thirty-
two as dispenses with the production or giving of dis-
charges or licenses to ship by or to seamen who immediately
re-engage to serve in the same ship and as requires the
master in such cases to send to the Shipping Master a

written statement signed by him setting forth the fact of

such re-engagements being so entered into.

As to ships registered in or belonging to the United King-
dom or any of Her Majesty’s dominions other than this
Colony and the owners masters and crews of such ships
when such ships are within the jurisdietion of the Govern-
ment of this Colony—The whole Act except so far as other
provisions are made in respect thereof by the Imperial
Act seventeenth and eighteenth Victoria chapter one
hundred and four or any other Act of the Imperial Parlia-
ment relating thereto.

As to ships registered in or belonging to any Foreign State
or Country and the owners masters and crews of such
ships when such ships are within the jurisdiction of the
Government of this Colony—The whole of section seven—
The whole of sections fourteen to nineteen both inclusive
—The whole of sections twenty-one twenty-two thirty-one
thirty-two sixty-seven sixty-eight sixty-nine seventy
seventy-nine and eighty and the whole of ‘section eighty-
two and the following sections to and inclusive of this
section except so far as other provisions are made in
respect thereof by the Act of the then Legislature of this
Colony sixteenth Victoria number twenty-five.

9]. Vothlno herein contained shall extend or apply to any of
Her Majesty’s or the ships-of-war of any Foreign State or Power.

FIRS'

Parr VIIL

Not to extend to
ships of war.
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FIRST SCHEDULE.

Acts and parts of Acts repealed.

Fourth William TV. Number Seven ... The whole of Section forty-four.
Tleventh Victoria Number Twenty-three... ... The whole.
Thirteenth Vietoria Number Twenty-eight ... The whole.
Seventeenth Victoria Number Thirty-six... ... The whole of sections three to

fourteen both inclusive the whole of sections seventeen to twenty-five both
inclusive the whole of section twenty-seven so much of section twenty-nine
as applies or extends to or affects ships or vessels in port which are moored
to any wharf and the whole of sections thirty to forty-four both inclusive.
Nineteenth Victoria Number Hight ... The whole.
Twenty-third Victoria Number Eleven ... ... The whole

SECOND SCHEDULE.

Declaration to be made by Shipping Master.

I do solemnly and sincerely declare that I will faithfully and truly
» perform the office and duty of Shipping Master according to the true intent and meaning of the
Seamen’s Laws Consolidation Act of 1864 and that I will not either directly or indirectly
personally or by means of any other person or persons on my behalf receive any fee reward
or gratuity whatsoever by reason of any duty of my office as Shipping Master except such
as are authorized by the said Act and that I will act without partiality favor or affection
and to the best of my knowledge and ability.

THIRD SCHEDULE.

Y ) FEEs to be charged for engagements and discharges of Crews and Seamen howsoever made
thoe same to be paid to the Shipping Master at the Port where the engagements or
discharges take place.

1. Engagement of Crews.

» o=

In ships under 30 tons
80t0/s G oy ¢ T o ave
60 to 100 ,, -
100 to 200 ,,
200to 300 ,,
300to 400 ,,
400 t0 500 ,,
500 to 600 ,,
( 600to 700 ,,
700 to 800 ,,
800to 900 ,, 10
900 to 1,000 ,, 15

And so on for ships of larger tonnage adding for every 100 tons above 1,000 five shillings.

P
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-t

OO MO ;=T
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2. Engagement of Seamen separately.
Two shillings for each. 4

3. Discharge of Crews.

L8k

In ships under 60 tons 0 4 0
60to 100 ,, 0T 0
100t0 200 015 0
200 to 300 , 100
300t0 400 150
400t0 500 ,, 110 0
500 to 600 ,, 1550
600to 700 ,, 2 0 0
700 to 800 ,, 2 5 0
800to 900 ., ... 210 0
900 t0o 1,000 ,, . 215 0

And so on for ships of larger tonnage adding for every 100 tons above 1,000 five shillings.

4. Discharge of Seamen separately.

Two shillings for each.
Sums
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Sums 10 BE DEDUCTED FROM WAGES BY WAY OF PARTIAL REPAYMENT OF ABOVE FEES.

1. In respect of Engagements and Discharges of Crews.
Upon each engagement and each discharge from the wages of each seaman—sixpence.

2. In respect of Engagements and Discharges of Seamen separately.
Upon each engagement and each discharge—sixpence.

FOURTH SCHEDULE.

AN Agreement made in pursuance of the “ Seamens’ Laws Cousolidation Act of 1864,”
between the master of the ship of the Port of
and of the burden of tons and the several persons whose names are

subseribed hereto :—

Ir is agreed by and on the part of the said persons and they severally hereby engage to

serve on board the said ship in the several capacities expressed agaivst their respeetive

names on a voyage from the Port of to [here the intended voyage

is to be described as nearly as can be done and the places at which it is intended the ship

shall touch or if that cannot be done the nature of the voyage in which she is to be employed

and also when practicable the probable duration of the voyage and if a running agree

ment the several voyages or trips for which the seamen are engaged and the limits as

near as may be both «f time and place within which such voyages are to be com-

prised and the final pluce of discharge] and the said crew further engage to conduct

themselves in an orderly faithful honest careful and sober maunmer and to be at

all times diligent in their respective duties and stations and to be obedient to the

lawful commands of the master in everything relating to the said ship and the

materials stores and cargo thereof whether on board such ship or in boats or on shore

[here may be inserted any other clauses which the parties may think proper to be introduced
into the agreement provided that the same be not contrary to or inconsistent with the pro-

visions and spirit of this Act] in consideration of which services to be duly honestly a

carefully and faithfully performed the said master doth hereby promise and agree to pay to

the said crew by way of compensation or wages the amount expressed against their respective

names And it is hereby agreed that any embezzlement or wilful or negligent loss or

destruction of any part of the ship’s cargo or stores shall be made good to the owner out of

the wages (so far as they will extend) of the seamen guilty of the same and if any scaman

shall have entered himself as qualified for a duty to which he shall prove not to be com-

petent he shall be subject to a reduction of the rate of wages hereby agreed for in proportion

to his incompetency In witness whereof the said parties have hereto subscribed their names

on the days mentioned against their respective signatures.

Place and
Time of
Entry.

g

“9
Age.
Town or Country
per day.
if any.

where born.
otherwise.
of entry.

Allotment.

Register.

Men’s Names.
Christian and Surnames

"

No. and Date of Ship's
The number and
description of the crew
specifying how many
are engaged as sailors.
The time at which
each seaman is to be
on board or to begin

work
set forth at full length.
Capacity of Seaman.
Amount of Wages per
Calendar Month
Run or Voyage or
In cases of remuneration
by share or lay—amount
of such share or lay.
Amount of Wages
advanced at the time
Amount of Monthly
Quantity of Provisions
Witness to Signature
Name of Ship in which
the Seaman last served.
Special stipulations,

[Day.
Month.
Year.

|
|

‘ - i }
: i iy | J | |

[Special place or form in the duplicate retained by the master for the descriptions and signatures of
suhstitutes or persons engaged subsequently to the first departure of the ship.]

(Signature of Master.)
(Shipping Master’s name as witness.)

FIFTH
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FIFTH SCHEDULE.
Form of Allotment Note
I A.B. a seaman engaged to serve in the capacity of on board
the ship C.D. master on a voyage [ here describe the intended voyage] do

hereby allot to E.F. [describe who it is whether wife child or otherwise] (Here state the
precise sum—or the proportionate amount—of the wages to be earned by A.B. which he
hereby authorizes to be paid over to E.F. and the periods at which such payments are to
be made.)

Signature of Seaman.
Witness—A. B.

I hereby issue and give this Allotment Note.
Signature of Owner Master or other authorized Agent.

Witness—A. B.
SIXTH SCHEDULE.
Certificate of Discharge.
Name of Ship. Official Number. Port of Registry.
Registered Description of Voyage or Employment
Tonnage. pHon. T 210 POy

Capacity.
Name of Seaman it B ol 5 ) Lo D
Place of Birth
Date of Birth
Date of Entry. Date of Discharge. Place of Discharge.

I certify that the above particulars are correct and that the above Seaman was
discharged accordingly.
Dated this day of 18

(Signed) : Master of the Ship.
Witness—

SEVENTH SCHEDULE.

Form of Mutual Release.

THE undersigned A. B. master of the ship and C. D. a seaman recently serving
on board the same hereby declare that the agreement entered into between them from the
day of 18  has been duly fulfilled on both sides and that all

wages earned by the said C. D. have been fully paid or satisfied and that he has been and is
fully discharged from his said service And the said parties hereto do hereby mutually
acquit and release each other from all further claim under the said agreement or in any other
respect arising out of the engagement thereby made.

In witness whereof we have hereto set our hands this day
of 18
(Signed) Master.
Seaman.
Witness—

Shipping Master.

EIGHTH
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EIGHTH SCHEDULE.

Report of Conduct Character and Qualifications.

; \ 5

Name of l
E
|
|

( If master

| Report of declines to
| 5 escrinti rive opinion
geaman Place of | Capacity ']Iff(,f;'{:fe" g on '11;15’
ship. registry. di;P.l.)alrL:(‘,(l. birth. | on board. | particulars

here state on
which.

Character |Qualification

—
|
Name of l Port of
[ I of voyage.
’ |
1
| el
| |
‘ |
|
|

|
g

| |
e
| |
|

:,[*1
i 8 e

I hereby certify that the above is a true report of the conduct character and
qualifications of the several seamen above named discharged by me before
Shipping Master this day of

(Signed) Master.
Witness—

In the name and on the behalf of Her Majesty, I assent to this Act.
JOHN YOUNG,
22 April, /64, GOVERNOR.
Leg. Council Chamber, Sydney.




