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A BILL 
To Establish and Incorporate a Company to be called " The Maitland and 

Morpeth Railway Company" and to enable the said Company to Construct 
and Work a Line of Railway between the Port of Morpeth in the Colony 
of New South Wales and the Great Northern  Railway at or near to the 
Town of Maitland in the said Colony. 

WHEREAS it would be of great public advantage that a line of Railway should be Preamble 

constructed and maintained between the Town of Morpeth in the Colony of New South 
Wales and the Great Northern Railway at or near to the Town of Maitland in the said 
colony for the more regular expeditious and economical conveyance of the important and 

5 increasing commerce of the said places and for the better development of the minerals and 
other and natural resources of the neighbouring districts as well as for facilitating com-
munication between the North-Western Interior of the said Colony and the Port of 
Morpeth AND WHEREAS a Joint Stock Company called "The Maitland and Morpeth 
Railway Company" has been lately established in the said Colony under and subject to 

10 the rules regulations and provisions contained in a certain Indenture or Deed of Settlement 
bearing date the twenty-ninth day of August One Thousand Eight Hundred and Sixty-
one purporting to be a Deed of Settlement of the said Company AND WHEREAS by 
the said Indenture or Deed of Settlement the several parties thereto have respectively and 
mutually covenanted and agreed that they whilst holding Shares in the Capital of the said 

15 Company should be and continue until dissolved under the provisions in that behalf 
therein contained a Joint Stock Company or Partnership under the name and title of 
" The Maitland and Morpeth Railway Company" for the purpose of constructing main-
taining and working such Railway and all proper works appliances and conveniences 
connected therewith and for the purpose of carrying on and regulating the business thereof 

20 as well as of providing and maintaining all such requisites matters and things as are 
necessary thereto AND WHEREAS it was by the said Indenture or Deed of Settlement 
further agreed that the Capital of the said Company should consist of Twenty-Five 
Thousand Pounds to be contributed in Five Thousand Shares of Five Pounds each with 
power to raise such further sum not exceeding in the whole the sum of Fifty Thousand 

25 Pounds as is in the said Deed provided either by contributions amongst the existing 
shareholder or by issuing new shares as a General Meeting of the Shareholders may 
determine And also with power in case it shall be deemed at any time expedient to raise 
any further sum of money by way of loan or mortgage for the purposes of the Company 
so that the same shall not at any time exceed one-third of the amount of the paid up 

30 Capital of the Company AND WHEREAS by the said Indenture or Deed of Settlement 
provision has been made for the due management of the affairs of the said Company by 
Directors to be from time to time appointed by the Shareholders AND WHEREAS the 
said Company is desirous of being Incorporated and of obtaining the authority of Parlia-
ment for carrying out the objects aforesaid AND WHEREAS it is expedient that the 

35 said Company should be incorporated accordingly and that the said Company should be 
authorized by Legislative enactment to construct maintain and work the said Railway 
subject to the provisions hereinafter contained BE IT THEREFORE ENACTED by 
the Queen's Most Excellent Majesty by and with the advice and consent of the Legislative 
Council and the Legislative Assembly of New South Wales in Parliament assembled and 

40 by the authority of the same. 
1. 



Incorporation 	1. That such and so many persons as have already become and all other persons who 
of Company, shall hereafter become shareholders in the said undertaking and their several and respective 

successors executors administrators and assigns shall be and hereby are incorporated into a 
Company for constructing maintaining and working the said Railway and such extensions 
thereof and all • other works by this Act authorized subject to the rules regulations and 5 
provisions hereinafter mentioned and for these purposes shall be and are one body corporate 
by the name of " The Maitland and Morpeth Railway Company" and by that name shall 
have perpetual succession and a common seal and shall and may grant and receive and sue 
and be sued plead and be impleaded in all courts whatsoever at law and in equity and shall 
have power and authority from and after the passing of this Act and at all times hereafter 10 
to purchase from the owners thereof and from all parties having an interest therein or 
enabled by this Act to sell and convey the same all the lands by this Act authorized to be 
taken and to hold such lands to them and to their successors for the use of the said 
undertaking and works and generally for carrying into effect the provisions of this Act and 
also to sell dispose and deal with the said lands in manner by this Act directed without 15 
incurring any penalties or forfeitures. 

2. The several laws rules regulations clauses and agreements contained in the said Deed 
of Settlement or to be made under or by virtue or in pursuance thereof shall be deemed 
and considered to be and shall be the bye-laws for the time being of the said Corporation 
save and except in so far as any of them are or shall or may be altered varied or repealed 20 
by or are or shall or may be inconsistent or incompatible with or repugnant to any of the 
provisions of this Act or of any of the laws or statutes now or hereafter to be in force in 
the said Colony but no rule or bye-law shall on any account or pretence whatsoever be 
made by the said Corporation either upon or by virtue of the said Deed of Settlement or 
of this Act in opposition to the general scope or true intent and meaning of this Act or 25 
of any of the laws or statutes in force for the time being in the said colony. 

Increase of 
Capital. 

Capital and 
Shares to be 
personalty. 

It shall be lawful for the said Corporation from time to time to extend or increase 
its Capital for the time being either by contribution among the existing Shareholders or 
by issuing new Shares in the Company in the manner specified and set forth and subject 
to the rules regulations and provisions contained in the hereinbefore in part recited Deed 30 
of Settlement but so nevertheless that the total amount of such contribution or new 
shares to be so from time to time raised or created shall not together with the original 
Capital exceed the sum of Fifty Thousand Pounds. 

The Capital or Joint Stock for the time being and all the funds and property of the 
said Corporation and the several shares therein and the profits and advantages to be 35 
derived therefrom shall be and be deemed personal estate and be transmitted accordingly 
subject to the regulations of the said Indenture or Deed of Settlement. 

Company not 5. The Company shall not be bound in any manner by any trusts or equitable interests 
bound to 
notice Trusts. or demands affecting any shares standing in the name of any person as the ostensible pro- 

prietor thereof or be required to take any notice of such trusts or equitable interests 40 
or demands but the receipts of the person in whose name the shares shall stand in the 
books of the Company shall notwithstanding such trusts or equitable interests or demands 
and notice thereof to the Company be a good valid and conclusive discharge to the 
Company for or in respect of any dividend or other money payable by the Company in res-
pect of such •shares and a transfer of the said shares by the person in whose name such shares 45 
shall so stand shall notwithstanding as aforesaid be binding and conclusive as far as may 
concern the said Company against all persons claiming by virtue of such trusts on equit-
able interests or demands Provided always that it shall be competent to the Directors of 
the Company if they shall think fit so to do to withhold payment of the dividends on any 
such shares and to refuse to allow or recognize the transfer of such shares in any case in 50 
which the Company shall have had notice of any claims under an alleged trust or equitable 
interest or demand And provided also that nothing herein contained shall de deemed or 
taken to interfere with or abridge the right and power of the Court of Equity to restrain 

the 

Deed of 
Settlement 
Confirmed. 
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the payment of any such dividend or other money payable by the Company in respect of 
any such shares or the transfer of any such shares or to direct the payment of such divi-
dends or other money not already paid by the Company or the transfer of such shares to 
such person as the said Court may think fit. 

	

5 	6. In any action or suit to be brought by the said Corporation against any proprietor Provisions as 
or proprietors of any share or shares in the Capital of the said Corporation to recover any ts

eZons
c

and 
sum or sums of money due and payable to the said Corporation for or by reason of any and isstal- 
instalment or instalments call or calls made by virtue of this Act or of the said Indenture ments. 
or Deed of Settlement it shall be sufficient for the said Corporation to declare and allege 

10 the defendant or defendants being a proprietor or proprietors of such or so many share or 
shares in the Capital of the said Corporation is or are indebted to the said Corporation in 
such sum or sums of money as the instalment or instalments call or calls in arrear shall 
amount to for such and so many instalment or instalments call or calls of such or so many 
sum or sums of money upon such or so many share or shares belonging to the said 
defendant or defendants (as the case may be) whereby an action hath accrued to the said 
Company without setting forth any special matter and on the trial of such action or suit 

15 it shall not be necessary to prove how or in what manner such instalment or instalments 
call or calls became or were made payable or any other matter except that the defendant 
or defendants was or were a holder or proprietor or holders or proprietors of one or more 
share or shares in the Capital of the said Corporation and that such instalment or 
instalments call or calls was or were in fact due and that the time fixed for the payment 

20 thereof was given as is directed by the said Indenture or Deed of Settlement and the said 
Corporation shall be thereupon entitled to recover what shall appear due. 

7. The Share Register of the said Company shall at all times be prima facie evidence Share Register 
to 

owner
ence to shew who are the proprietors for the time being of the Capital thereof and the number of 	 hip. 

of shares held by each proprietor. 

	

25 	8. Nothing herein contained shall prejudice or be deemed to prejudice any call made or Contracts, &c., 
any contract or other deed matter or thing entered into made or done by the said Cogi- uD

n
e
d
e
e
d
r
o
t
f
h
S
e
ettle. 

pang prior to or under or by virtue of the said Deed of Settlement before this Act shall meat before 
come into operation but the same call contract act deed matter or thing shall be as valid ae  t. 

and effectual to all intents and purposes as if the said Company had been incorporated 
30 before the same call contract act deed matter or thing had been entered into or done. 

In the event of the Assets of the said Corporation being insufficient to meet its Liability of 
engagements then and in that case the shareholders respectively shall be responsible to the Shareholders. 

amount of their subscribed shares only in addition to such subscribed shares. 

The Directors for the time being shall have the custody of the common seal of the Use of Seal. 
35 Company and the form thereof and all other matters relating thereto shall from time to 

time be determined at meetings of Directors and the Directors present at any such meeting 
shall have power to use the common seal for the affairs and concerns of the Company and 
under such seal to empower any person without such seal to execute any deed and to do 
all or any other such matters and things as may be required to be done and executed in 

40 behalf of the Company but it shall not be necessary to use the common seal in respect of 
any of the ordinary business of the Company or for the appointment of any attorney or 
solicitor for the prosecution of any action suit or other proceeding or of any officer or 
servant of the Company and such seal may be affixed to any deed or document by the 
hand of any person whom the Directors shall appoint in that behalf and the affixing 

45 thereof shall be attested by one Director and the person so appointed and in case any 
conveyance or other instrument is executed in consideration of a sum of money therein 
stated to have been paid to the Company such execution shall operate only as an escrow 
until the treasurer or other officer charged with the receipt of money on behalf of the 
Company shall have certified under his hand at the foot thereof that such consideration 

50 money has been duly paid. 
 



Power to 
borrow on 
Mortgage. 

Remedy in 
case of Imn- 
payment. 

11. It shall and may be lawful for the said Company under and subject to the provisions 
of the said Deed of Settlement from time to time to borrow by way of loan such sum or 
sums of money and at such rate of interest thereon as may be considered advisable at any 
General Meeting of the Shareholders but such sum or sums of money shall not at any 
time exceed one-third of the amount of the capital of the Company then actually paid up 5 
and for such purpose to mortgage or assign the property of the Company and the rates or 
tolls arising by virtue of this Act or any part thereof as a security for any sum of money 
to be borrowed as aforesaid and the interest payable thereon and in case the said interest 
or any part thereof shall he behind and unpaid for the space of one calendar month next 
after the same shall have become due and payable as aforesaid and the same shall not be 10 
paid within fourteen days next after demand thereof in writing shall have been made to 
the Company or left at the office of the Company it shall be lawful for two or more 
Justices of the Peace acting in and for the said Colony and they are hereby required on 
application made to them by or on behalf of any mortgagee or assignee whose interest 
shall be so in arrear by an order under their hands to appoint a receiver or receivers to 15 
collect the whole or such parts of such rates as are liable to pay such interest so due and 
unpaid as aforesaid and the money so to be received by such person or persons is hereby 
declared to be so much money received by or to the use of the person to whom such 
interest shall then be due until the same together with all costs and charges incurred in 
collecting and receiving the said rates shall be fully paid and satisfied and after such 20 
interest costs and charges shall have been fully paid and discharged the power and 
authority of such receiver or receivers shall forthwith cease and determine but nothing 
herein contained shall preclude such mortgagee or assignee as aforesaid from suing for 
and recovering such interest and costs by an action of debt in the Supreme Court. 

Company and for providing for the due management of the affairs of the Company in all 
respects whatsoever and for the protection of the railway and other works of the Company 
from trespass and injury and for regulating the travelling upon and using and working 
of the railways it shall be lawful for the Company subject to the provisions herein men- 
tioned from time to time to make bye-laws and regulations Provided that such bye-laws 30 
be not repugnant to the laws of the Colony or to the provisions of this Act and such 
bye-laws shall be reduced' into writing and shall have affixed thereto the common 
seal of the Company and any person offending against any such bye-law or regulation shall 

Summary con- 
viction of 	upon conviction before any two Justices of the Peace forfeit for every such offence any sum 35 
offenders. 	not exceeding five pounds to be stated in such bye-laws and regulations as a penalty for 

any such offence and if the infraction or non-observance of any such bye-law or regulation 
as aforesaid be attended with danger or annoyance to the public or hindrance to the Corn-
paqy in the lawful use of the Railway it shall be lawful for the Company summarily to 
interfere to obviate or remove such danger annoyance or hindrance and that without pre• 40 
judice to any penalty incurred by the infraction of any such bye-law and the substance of 

Bye-laws to be such bye laws shall be printed or painted on boards and placed and continued in a legible 
exhibited, 	state in some conspicuous part of every station and place of business belonging to the 

Company according to the nature or subject matter of such bye-laws so that notice thereof 
may be given to all parties affected thereby and no penalty imposed by any such bye-law 4.5 
shall be recoverable unless the same shall have been published and kept published as 
aforesaid. 

Justification 	13. Such bye-laws when so published and affixed shall be binding upon and be of acts under 
bye-laws. 	observed by all parties and shall be sufficient to justify all persons acting under the same 

and for proof of the publication of any such bye-laws it shall be sufficient to prove that a 50 
Proof of publi- printed paper or painted board containing a copy of such bye-laws was affixed and con-cation. 

tinued in the manner by this Act directed and in case of its being displaced or rendered 
illegible then that such paper or board was replaced and renewed as soon as conveniently 
could be Provided that all such of the said bye-laws and regulations as shall be applicable 
to other persons than the members of the said Company and its officers agents servants and 55 

workmen 

Power to make 12. For the purpose of regulating the conduct of the officers and servants of the 25 bye-laws. 
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workmen shall not be binding on such other persons until two months after they shall have 
been laid before the Governor of the Colony unless the said Governor shall before such Approval of 

Governor 
period have signified his approbation thereof and that the said Governor shall have power necessary. 

at any time to disallow such bye-law or regulation and thereupon the same shall not have 
5 and shall cease to have any force or effect in the law. 

be  
R wa

ma
dy may As soon as seventeen thousand pounds of the capital of the Company shall have Railway  e as 

been actually subscribed for and five thousand pounds of the said capital shall have been soon as seven- 

actually paid up but not sooner it shall be lawful for the said Company and they are teen thousand 
pouds Capital 

hereby empowered and authorized by themselves their deputies agents officers workmen subscribed 

10 10 and servants to commence construct and maintain a single or double line of Railway a;
p
an
a
7fitau- 

with all proper works and conveniences connected therewith commencing at such point at 
or near the Town of Morpeth aforesaid and terminating at such points on the Great 
Northern Railway in or near to East Maitland aforesaid as may appear most suitable and 
proper to the Board of Directors of the said Company And it shall also be lawful for the 

15 said Company and they are hereby empowered to effect a junction with the Great 
Northern Railway at or near to East Maitland as aforesaid and to make and maintain any 
lateral or branch Railway from the Railway aforesaid or from such continuation or exten-
sion thereof as aforesaid and to procure and own such carriages engines steamboats vessels 
and all other such works and conveniences as may be necessary for the purposes of the 

20 Company and to carry into effect the provisions of this act and also to arrange and agree 
with the Minister for Public Works or with the Commissioner for Railways or other person 
or persons having the control or direction of the Great Northern Railway for such haulage 
and traction power and for the use of such trucks waggons and carriages as the said com-
pany may require and on such equitable terms as to hire as may be mutually agreed and 

25 to make such other arrangements for the convenience and accommodation of the traffic on 
either line as circumstances may render necessary. 

Bef07 COM- Before commencing the line of Railway by this Act authorized to be made or any 
such branch as aforesaid the Company shall by some qualified engineer by them to be Tt= 

s rvt 
appointed cause to be made and taken levels and surveys of the country and lands through m d

:L
id
o te 

0  k  

30 which such line of Railway or such extension or branch is to be carried together with a of reference. 

map or plan of the said line and of the lands through which it is to pass and also a Book 
of Reference in which shall be set forth a description of the said several lands and the 
names of the proprietors thereof so far as the same shall be known or can with reasonable 
diligence be ascertained setting forth the bearings of such Railway or of such extension or 

35 branch as the case may require and the nature and quality state of cultivation the 
inclosures (if any) and the quantity of such land which may be required for the purpose 
of making such Railway and the said map or plan and Book of Reference shall be kept in Map and Book 
the office of the Company at Morpeth and true copies thereof signed by the Chairman of of reference to 

io o
ert

o
o 

of the Directors shall be deposited with the Clerk of Petty Sessions at Maitland aforesaid and boespoptlo  

40 in case of the extension of such Railway or the formation of any branches in connection public. 

therewith the like copies shall be deposited with the Clerks of the Petty Sessions of any and 
every other district into or through which such extension or branch shall be intended to 
be carried and such map or plan and Book of Reference and such copies thereof respectively 
shall be open at all convenient times for public examination from the day of the date on which 

45 such notice as aforesaid or notice of such Extension or Branch Railway being about to be made 
(as the case may require) shall be first published and all persons shall have free liberty and 
permission at all proper and convenient times to view and examine the said map or plan 
and Book of Reference or copies as aforesaid. 

The Company shall by advertisement in the Government Gazette and in one or more Notice before 

50 of the Sydney and Maitland newspapers at least forty days before the commencement of the commen c ng i 
Railway. 

formation of such Railway give notice that they intend to make the said Railway between 
certain places therein specified according to a map or plan to be seen at the office of the 
said Company at Morpeth and at the office of the said Clerk of Petty Session. 
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Unintentional 17. No advantage shall be taken of or against the Company or any interruption be mistake in 
Book of 	given to the making of such Railway or other works on account of any omission misstate- 
reference 	ment or erroneous description in the Book of Reference but it shall be lawful for the not to vitiate 
proceedings. Company by themselves their deputies agents officers surveyors servants and workmen to 

enter into and upon and take and use for the purposes of this Act any lands or grounds 5 
set out and described in the said map or plan notwithstanding any such omission misstate-
ment or erroneous description in case it shall appear to any two Justices of the Peace acting 
for the District or place in which such lands or grounds shall be situated and be certified 
by writing under their hands that such omission misstatement or erroneous description 
proceeded from mistake and not from fraud. 	 10 

A uthority to 	18. For the purposes and subject to the provisions of this Act it shall be lawful for the make Railway 
works &c, &C. Company their successors deputies agents servants and workmen and all other persons 

by them authorized to enter upon and into the lands and grounds of any person whatsoever 
and to survey and take levels of the same or any part thereof and to ascertain and stake or 
set out take and appropriate for the purposes herein mentioned such parts thereof as may 15 
be necessary and proper for the laying out making constructing and the convenient operation 
of the said Railway and any extension or branch thereof and all other works matters and con-
veniences connected therewith as are hereby authorized to be made and in and upon such 
lands adjoining or contiguous thereto to bore dig cut trench embank sough remove or lay 
take carry away and use any earth clay soil stone timber trees roots of trees beds of 20 
gravel or sand or any other materials or things which may be dug raised or obtained therein 
or otherwise in making the said Railway and other works by this Act authorized or which 
may hinder prevent or obstruct the making maintaining altering repairing or using the 
same respectively and it shall not be necessary for the Company to make any previous 
agreement with or to apply for or obtain the previous consent of the owner or occupier of 25 
any such lands for any of the purposes aforesaid and also to make build erect or construct 
bank excavate cut and set up in upon across under or over any such Railway or other 
works or upon any lands streets hills valleys roads rivers canals brooks streams or other 
waters adjoining the same such and so many inclined planes tunnels embankments aque-
ducts bridges roadways passages conduits drains piers arches deep cuttings and fences as 30 
the Company shall think proper and also to alter the course of any rivers canals brooks 
streams or watercourses during such times as may be necessary for constructing tunnels 
bridges or passages over or under the same or for any other necessary pUrpose and also to 
divert and alter the course of any roads or ways or to raise or sink any roads or ways in 
order the more conveniently to carry the same over or under or by the side of any such 35 
Railway and to make drains or conduits into through or under any lands adjoining such 
Railway for the purpose of conveying water from or to the same and also in or upon such 
Railway or any lands adjoining or near thereto to erect and make such toll and other 
houses warehouses yards stations engines and other works and conveniences connected 
with such Railway as the said Company shall think proper and also from time to time to 40 
alter repair and amend or discontinue the before-mentioned works or any of them and to 
substitute others in their stead and where any such Railway shall pass through any wood 
land or forest it shall be lawful for the Company to fell or remove any trees standing 
thereon within the distance of one hundred yards from either side of such Railway which 
by their liability to be thrown down or from their falling may obstruct or impair the said 45 
Railway and also to enter upon and use any existing private road being a road gravelled 
or formed with stones or other hard materials and not being an avenue or planted or orna-
mental road or an approach to any mansion house and generally to do and execute all 
other matters and things necessary or convenient for constructing maintaining altering or 
repairing and using such Railway and other works by this Act authorized they the said 50 
Company their agents servants and workmen doing as little damage as may be in the 
execution of the several powers to them hereby granted and the said Company if required 
so to do making full satisfaction in manner hereinafter mentioned to the owners and pro-
prietors of and to all persons interested in any land or hereditaments which shall have 
been taken used or injured for all damage to be by them sustained in or by the execution 55 

of 
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of all or any of the powers hereby granted and this Act shall be sufficient to indemnify 
the Company and all other persons for what they or any of them shall do by virtue of the 
powers hereby granted subject nevertheless to such provisions and restrictions as are 
herein contained. 

	

5 	19. The lands to be taken or used for the line of Railway hereby authorized and all Extent of 
lands author- extensions and branches thereof shall not exceed one hundred yards in width except where ezed to be a greater width shall be judged necessary for an approach to the Railway or for waggons taker" 

and other carriages to turn remain stand in lie or pass each other and for raising embank- 
ments for crossing valleys and low grounds or in cutting through high ground or for the 

10 erection or establishment of any fixed or permanent machinery tollhouse warehouses or 
other erections and buildings or for excavating removing or depositing earth or other 
materials Provided always that nothing herein contained shall authorize the Company or Company to 

this lieu roads in any person acting under their authority to take injure or damage for the purposes of this lieu of those 
Act any messuage dwelling-house or other permanent building or the immediate appur- taken. 

15 tenance thereof without the consent in writing of the owner and occupier thereof respectively 
until after the expiration of six calendar months from the time the Company shall have 
given notice to the owner of the same being required for the purpose of this Act as here-
inafter mentioned and if in the exercise of the powers hereby granted it be found necessary 
to cross cut through raise sink or use any part of any road whether public or private so as 

20 to render it impassable for or dangerous to passengers or carriages or to the persons 
entitled to the use of it the Company shall before the commencement of such operations 
cause a sufficient road to be made instead of the road to be interfered with and shall at 
their own expense maintain such substituted road in as good a state for passengers and 
carriages as the road interfered with or as nearly so as possible. 

	

25 	20. It shall be lawful for the Company in addition to the lands authorized to be taken Company may compulsorily by them as aforesaid to contract with any party willing to sell the same for au :dditional 
the purchase of any lands for the purpose of making and providing additional stations 
yards and places for the accommodation of passengers and for receiving depositing and 
loading or unloading goods or cattle to be conveyed upon the Railway or along any canals 

30 constructed by the Company and for the erection of weighing machines to the houses and 
other buildings and conveniences and for any other purpose that may be deemed requisite 
or convenient for the use of the Railway or for the general promotion of the objects of the 
Company in connection with the undertaking or the works hereby authorized and it shall 
be lawful for all parties who under the provisions hereinbefore contained would be enabled 

35 to sell and convey lands to sell and convey the lands so authorized to be purchased for the 
last-mentioned purposes and it shall be lawful for the Company to sell the lands which they Power to 
have so acquired for extraordinary purposes as aforesaid or any part thereof in such man- ace MaPt tad?. to ner and for such considerations and to such persons as the Company may think fit and again 
to purchase other lands for the like purposes and afterwards to sell the same and from 

40 time to time but the total quantity of land to be held at any one time by the Company for 
the purposes aforesaid shall not exceed two hundred acres. 

21. It shall be lawful for all parties being seized possessed of or entitled to any such Persons who 
tmty convey to lands or any estate or interest therein to sell and convey or release the same to the Company eompany. and to enter into all necessary agreements for that purpose and particularly it shall be 

45 lawful for all or any of the following parties so seized possessed or entitled as aforesaid so 
to sell convey or release (that is to say) all corporations tenants in tail or for life married 
women seized in their own rights or entitled to dower guardian committees of lunatics 
and idiots trustees or feoffees in trust for charitable or other purposes executors and ad-
ministrators and all parties for the time being entitled to the receipt of the rents and profits 

50 of any such lands in possession or subject to any estate in dower or to any lease for life or 
for lives and years or for years or any less interest and the power so to sell and convey 
or release as aforesaid may lawfully be exercised by all such parties other than married 
women entitled to dower or lessees for life or for lives and years or for years or for any less 
interest not only on behalf of themselves their respective heirs executors administrators and 

successors 
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successors but also for and on behalf of every person entitled in revision remainder or ex-
pectancy after them or in defeazance of the estates of such parties and as to such married 
women whether they be of full age or not as if they were sole and of full age and as to 
such guardians on behalf of their wards and as to such committees on behalf of 
the lunatics and idiots of whom they are the committees respectively and that to 5 
the same extent as such wives wards lunatics and idiots respectively could have exercised 
the same power under the authority of this Act as if they had respectively been under no 
disability and as to such trustees executors or administrators on behalf of their cestuisque 
trust whether infants issue unborn lunatics femmes converts or other persons and that to 
the same extent as such cestuisque trust could have exercised the same powers under the 10 
authority of this Act as if they had respectively been under no disability. 

Notice to be 	22. When the Company shall have made and completed the map or plan and Book of 
given to own- 
ers of land re- Reference hereinbefore required to be made they shall give notice of the lands taken 
quired. 	ascertained set out and required for the said Railway to all the parties interested in such 

lands or to the parties enabled by this Act to sell and convey or release the same or such 15 
of the said parties as shall after diligent inquiry be known to the Company and by such 
notice shall demand from such parties the particulars of their estate and interest in such 
lands and of the claims made by them in respect thereof and every such notice shall state 
the particulars of the lands so taken set out or required as aforesaid and that the Com-
pany are willing to treat for the purchase of such of the said lands as the Company are 20 
not by this Act authorized to take without the consent of the owners and as to the com-
pensation to be made to all parties for the lands taken and the damage that may be 

Servic of 	sustained by them by reason of the execution of the works and all notices required to be 
notices. 	served by the Company upon the parties interested in or entitled to sell any such lands 

shall either be served personally on such parties or left at their last usual place of abode 25 
and in case any such parties shall be absent from the Colony or cannot be found after 
diligent inquiry shall be left with the occupier of such land or if there be no such occupier 

The like on 
corporations. shall be affixed upon some conspicuous part of such land and if any such party be a con• 

poration aggregate such notice shall be left at the principal office of business of such 
corporation or if no such office can after diligent inquiry be found shall be served on some 30 
principal member or officer of such corporation and such notice shall also be left with the 
occupier of such land or if there be no such occupier shall be affixed upon some conspicuous 
part of such land. 

Settlement of 
compensation 
if no agree-
ment. 

Waiver of 

23. If for twenty-one days after the service of such notice any such party shall fail to 
state the particulars of his claim in respect of any such lands or to treat with the Company 35 
in respect thereof or if such party and the Company shall not agree as to the amount of the 
compensation to be paid by the Company for the interest in such lands belonging to such 
party or which he is by this Act enabled to sell or for any damage that may be sustained 
by him by reason of the execution of the works the amount of such compensation shall be 
settled in the manner hereinafter provided for settling cases of disputed compensation 40 
Provided always that if no claim shall be made within twelve months after such notice a3 
aforesaid by the party entitled to make such claim the same shall be deemed to have been 
waived and abandoned. 

Arbitration as 24. In all cases where any difference shall arise or if no agreement can be come to 
t) compcnsa- between the Company and the owners of any lands or of any interest in any such lands 45 
don. 

taken or required for or injuriously affected by the works of such Railways or by the 
execution of any of the powers hereby granted (including among such owners all parties 
by this Act enabled to sell or convey lands as to) the value of such lands or any interest 
therein as to the compensation to be made in respect thereof the amount of compensation 
to be paid by the Company in every case shall be settled by arbitrators in the manner 50 
hereinafter mentioned Provided always that the said arbitrators in assessing such com- 
pensation are authorized and empowered and shall take into consideration the enhancement 
in value of the adjoining land belonging to the party to whom compensation is to be made 
by the effect of such Railway in reduction of such compensation. 

25. 
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When any question of disputed compensation or any dispute or matter authorized Arbittors on 
or directed by this Act to be settled by arbitration shall have arisen then unless both eacI I side. 

parties shall concur in the appointment of a single arbitrator each party on the request of 
the other party shall nominate and appoint an arbitrator to whom such dispute or other In what case s. 

5 matter shall be referred and every appointment of an arbitrator shall be made on the part 
of the Company under their common seal and on the part of any other party under the 
hand of such party or if such party be a corporation aggregate under the common seal of 
such corporation and such appointment •shall be delivered to the arbitrator or arbitrators 
and shall be deemed a submission to arbitration on the part of the party by whom the Submission for 

10 same shall be made and after any such appointment shall have been made neither party arbitration. 

shall have power to revoke the same without the consent of the other nor shall the 
death of either party to such submission operate as a revocation and if for the space of Not revocable. fourteen days after any such dispute or other matter shall have arisen and after a request 
in writing (in which shall be stated the matter so required to be referred to arbitration) 

15 shall have been served by the one party on the other party to appoint an arbitrator such 
last-mentioned party fail to appoint such arbitrator then upon such failure the party 

ni
onayebaerbait;:t7t making the request and having himself appointed an arbitrator may appoint such arbitrator 

to act on behalf of both parties and such arbitrator may proceed to hear and determine ed for both 
the matters which shall be in dispute and in such case the award or determination of such parties. 

 
20 single arbitrator shall be final and conclusive except as hereinafter provided And if before 

the matters so referred shall be determined any arbitrator appointed by either party die or niNeewntaiPnilinne 
fde 	or become incapable or refuse or for fourteen days neglect to act as arbitrator the party by o 

whom such arbitrator was appointed may nominate and appoint in writing some other refusal. 
   

person to act in his place and if for the space of seven days after notice in writing from 
25 the other party for that purpose he fail to do so the remaining or other arbitrator may 

proceed alone and every arbitrator so to be substituted as aforesaid shall have the same 
powers and authorities as were vested in the former arbitrator at the time of such his death 
refusal neglect or disability as aforesaid. 

When more than one arbitrator shall have been appointed such arbitrators shall Appointment 
of umpire by 30 before they enter upon the matters referred to them nominate and appoint by writing arbitrators. 

under their hands an umpire to decide any matters on which they shall differ or which shall 
be referred to them under the provisions of this Act and if such umpire shall die or 
become incapable to act or refuse or for seven days neglect to act after being called upon The like in 
to do so by the arbitrators, they shall forthwith after such death incapacity refusal or n

ca
e
sgei :

e
f
t 
 tab r 

35 neglect appoint another umpire in his place and the decision of every such umpire on a 
matter so referred to him shall be final and if in either of the cases aforesaid the arbitrators 
shall refuse or shall for seven days after request of either party to such arbitration neglect 
to appoint an umpire it shall be lawful for any Judge of the Supreme Court on the 
application of either party to such arbitration to appoint an umpire on the matters on 

40 which the arbitrators shall differ or which shall be referred to him under this Act shall be 
final and if when a single arbitrator shall have been appointed such arbitrator shall die or Death &c. of 
become incapable to act before he shall have made his award or shall refuse or shall for sole arbitrator 

provided for. fourteen days neglect to act the matters referred to him shall be determined by arbitration 
under the provisions of this Act in the same manner as if such arbitrator had not been 

45 appointed and if where more than one arbitrator shall have been appointed either of the 
arbitrators refuse or for seven days neglect to act the other arbitrator may proceed alone Refusal of one 
and the decision of such other arbitrator shall be as effectual as if he had been the single tel.  r s. 

the arbitra- 

arbitrator appointed by both parties and if where more than one arbitrator shall have been 
appointed the matters referred shall not be decided within the time appointed or within 

50 such extended time if any not being greater in the whole than six months as shall have Expiry of time 
been appointed for that purpose by both of such arbitrators under their hands the matters without award. 

 
referred to them shall be determined by the umpire appointed as aforesaid. 

The said arbitrators or their umpire may call for the production of any documents Production of 
documents to in the possession or power of either party which they or he may think necessary for deter.. arbitrators. 

mining 
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mining the question in dispute or may examine the parties or their witnesses on oath and 
Declaration to administer the oaths necessary for that purpose but before any arbitrator or umpire shall 
be made by 
arbitrators and enter into the consideration of any matters referred to him he shall in the presence of a 
umpire. 	Justice of the Peace make and subscribe the following declaration that is to say I A. B. 

do solemny and sincerly declare that I have no interest either directly or indirectly in the 5 
property in question and that I will faithfully and honestly and to the best of my skill 
and ability hear and determine the matters referred to me under the provisions of the Act 
entitled " the Maitland and Morpeth Railway Company's Act " 	(Signed) 	A.B. 

Made and subscribed in the presence of 
And such declaration shall be annexed to the award when made and if any arbitrator or 10 
umpire having made such declaration shall wilfully act contrary thereto shall be guilty of 
a misdemeanour and it is herby also enacted that all the costs of any such arbitration and 
incident thereto to be settled by the arbitrators shall be borne by the Company unless the 
arbitrators shall award the same or a less sum than shall have been offered by the Corn- 

Costs of arbi- pang in which case each party shall bear his own costs incident to the arbitration and the 15 
tration how to 
be borne. 	costs of the arbitrators shall be borne by the parties in equal proportion but if the sum 

awarded shall be one-fourth less than the amount claimed the whole costs of and incident 
to the arbitration and award shall be borne by the claimant and the arbitrators shall direct 
the payment of the same accordingly Provided that if either party shall be dissatisfied 
with the costs allowed by the arbitrators as aforesaid the costs may be taxed by the 20 
Prothonotary or other proper officer of the Supreme Court and the amount allowed by 
such officer shall be the amount to be paid. 

Award to be 	28. The arbitrators shall deliver their award in writing to the Company and the Company 
delivered to shall retain the same and shall forthwith on demand furnish a copy thereof to the other 
Company. party and shall at all times on demand produce the said award and allow the same to be 25 
May be made a inspected or examined by such party or any person appointed by him for that purpose and 
rule of Court. the submission to any such arbitration may be made a rule of the Supreme Court on the 

application of either of the parties and no award made with respect to any question referred 
Not to be set to arbitration under the provisions of this Act shall be set aside for irregularity or error in 
aside for irre- 
gularity. 	matter of form. 	 30 

Compensation 
how to be as-
certained 
where party 
absent &c. 

Surveys decla-
ration, 

Payment of 
compensation 
when. 

The purchase money or compensation to be paid for any lands to be purchased or 
taken by the Company from any party who by reason of his absence from the colony is 
prevented from treating or who can not after diligent enquiry be found and the compensa-
tion to be paid for any permanent injury to such lands shall be such as shall be determined 
by the valuation of a surveyor to be nominated and appointed by any two Justices of the 35 
Peace upon application made by the Company for such purpose and such surveyor shall 
determine the same accordingly and shall annex to his valuation a declaration in writing 
subscribed by himself of the correctness thereof and before such surveyor shall enter upon 
the duty of making such valuation as aforesaid he shall in the presence of such Justices 
make and subscribe the declaration following that is to say I. A. B. do solemnly and 40 
sincerely declare that I will faithfully impartially and honestly according to the best of my 
skill and ability execute the duty of making the valuation hereby referred to me 

Made and subscribed in the presence of 	 A.B. 
And if any surveyor shall corruptly make such declaration or having made such declara-
tion shall wilfully act contrary thereto he shall be guilty of a misdemeanor and the said 45 
nomination and declaration shall be annexed to the valuation to be made by such surveyor 
and shall be delivered to the Company to be kept for the purpose and in the manner herein-
before provided in case of awards and all the expenses of and incident to every such valua-
tion shall be borne by the Company. 

In all cases where compensation shall be determined as aforesaid the Directors 50 
shall at the next half-yearly meeting of the Company lay before the meeting the said 
valuation and the Company is hereby required to pay the amount of the said compensa-
tion to the party lawfully entitled thereto or to his agent duly authorized in his behalf 
within fourteen days next after such half-yearly meeting of the Company and demand of 

the 
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the same and if the purchase money or compensation shall be payable in respect of any Application 
hase lands or any interest therein purchased by the Company from any corporation tenant for  money. 

life or in tail married woman seized in her own right or entitled to dower guardian com-
mittee of lunatic or idiot trustee executor or administrator or person having a partial or 

5 qualified interest only in such lands and not entitled to sell or convey the same except 
under the provisions of this Act and the compensation to be paid for any permanent 
damage to any such lands amount to or exceed the sum of two hundred pounds the same 
shall be paid into the hands of the Master in Equity to be by him deposited in one of the 
banks in the City of Sydney to the account there of the Master in Equity ex parte 

payment into 10 "the Maitland and Morpeth Railway Company" in the matter of A. B. (the party en- 
titled) pursuant to the method prescribed by any Act or by any rules for the time being 

Court. 

in force for regulating moneys paid into the Supreme Court in its equitable jurisdiction 
and such money shall remain so deposited until the same be applied to some one or more 
of the following purposes (that is to say) 

15 	 In the redemption of the quit rent or the discharge of any debt or incum- 
brance affecting the land in respect of which such money shall have been 
paid or affecting other lands settled therewith to the same or the like 
uses trusts or purposes or 

In the purchase of other lands Government debentures or other stock to be 
20 

	

	 conveyed limited and settled upon the like uses trusts and purposes and 
in the same manner as the lands in respect of which such money shall 
have been paid stood settled:or 

If such money shall be paid in respect of any buildings taken under the 
authority of this Act or injured by the proximity of the works in remov- 

25 	 ing or replacing such buildings or substituting others in their stead in 
such manner as the Supreme Court or the Primary Judge in Equity 
shall direct or 

In payment to any party becoming absolutely entitled to such money payment out 
And such money may be so applied as aforesaid upon an order of the said Court or Judge of Court. 

30 made on the petition of the party who would have been entitled to the rents and profits 
of the land in respect of which such money shall have been deposited and until the 
money can be so applied it may upon the like order be invested by the said Master in 
Equity in the purchase of shares in the Company hereby incorporated or in the purchase 
of Government or real securities and the interest dividends and annual proceeds thereof 

35 paid to the party who would for the time being have been entitled to the rent and profits 
of the land. 

31. If the purchase money or compensation shall not amount to the sum of two To whom pur-
hundred pounds and shall exceed the sum of twenty pounds the same shall either be chase money 

paid to the Master in Equity to be by him deposited and applied in manner hereinbefore 
nnder two 
hundred 

40 directed with respect to sums amounting to or exceeding two hundred pounds or the same pounds to be 

may lawfully be paid to two trustees to be nominated by the parties entitled to the rents 
and profits of the land in respect whereof the same shall be payable such nominations to 
be signified by writing under the hand of the party so entitled and in case of the coverture 
infancy lunacy or other incapacity of the parties entitled to such money such nomination 

45 may lawfully be made by their respective husbands guardians committees or trustees but 
such last mentioned application of the moneys shall not be made unless the Company 

The like over approve thereof and of thetrustees named forthe purpose and themoneys so paid to such trustees twenty pounds 
and theproduce arising therefrom shall beby such trustees applied in the manner hereinbefore under a 

contract with directed with respect to money paid into the bank and it shall not be necessary to obtain any company. 
order of the Court for that purpose and if such moneys shall not exceed the sum of twenty 
poundsthe same shallbepaidtotheparties entitled to therents and profits of the laud in respect 
whereof the same shall be payable for their own use and benefit or in case of coverture 
infancy lunacy or other incapacity of such parties then such money shall be paid for their 
use to the respective husbands guardians committees or trustees of such persons And all 
sums of money exceeding twenty pounds which may be payable by the Company in respect 

of 
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of the taking using or interfering with any lands under a contract or agreement with any 
person who shall not be entitled to dispose of such lands or of the interest therein con-
tracted to be sold by him absolutely for his own benefit shall be paid to the Master in 
Equity or the trustees in manner aforesaid and it shall not be lawful for any contracting 
party not entitled as aforesaid to retain to his own use any portion of the sums so agreed 5 
or contracted to be paid for or in respect of the taking using or interfering with any such 
lands but all such moneys shall be deemed to have been contracted to be paid for and on 
account of the several parties interested in such lands as well in possession as in remainder 
reversion or expectancy Provided always that it shall be in the discretion of the Judges 
of the Supreme Court or the Priiiiary Judge in Equity or the said trustees as the case may 10 
be to allot to any tenant for life or for any other partial or qualified estate for his own use 
a portion of the sum so deposited or so paid to such trustees as aforesaid as compensation 
for any injury inconvenience or annoyance which he may be considered to sustain indepen-
dently of the actual value of the lands to be taken and of the damage occasioned to the 
lands held therewith by reason of the taking of such lands and the making of the works 15 

Payment x.11 And all payments which shall be made by the Company in any of the cases aforesaid to 
accordance the parties entitled under this Act to receive the same shall be a good and valid discharge 
with act to dis- 
charge 	to the Company and they shall not be bound or required to see to the application of any such 
Company. 	moneys or to the performance of any trusts. 

32. All conveyances of lands to be purchased under the provisions of this Act may be 20 
according to the form in the Schedule A to this Act annexed or in any other form which 
the Company may think fit and all such conveyances shall vest the lands thereby conveyed 
in the Company and shall bar and destroy all estates tail and all other estates rights titles 
remainders reversions limitations trusts and interests whatsoever of and in the lands com-
prised in such conveyance which shall have been purchased or compensated for by the 25 
consideration therein mentioned Provided always that after any lands which the Company 
are by this Act authorized to take shall have been set out ascertained and appropriated for 
the purposes of this Act such lands and all the right title estate use trust and interest of 
every person therein shall forthwith be vested in and become the sole property of the Com-
pany for ever for the purposes of this Act and it shall not be necessary for the Company to 30 
obtain a conveyance from the owner of or any person interested in such lands and the costs 
of all such conveyances shall be borne by the Company and such costs shall include all 
charges and expenses of what kind and nature soever incured on the part of the seller as 
well as the purchaser in that behalf but if the Company and the party entitled to any such 
costs shall not agree as to the amount thereof such costs shall be taxed by the Master in 35 
Equity or other proper officer of the Supreme Court upon the application of either party 
and the Company shall pay what the said Master or other proper officer shall certify to be 
due in respect of such costs to the party entitled thereto or in default thereof it shall be 
lawful for any Judge of the Supreme Court to make an order for the payment of the same 
and the said costs may be recovered in the same way as any other costs payable under an 40 
order of the said Court or a Judge thereof and the expense of taxing such costs shall be 
borne by the Company. 

Company to 	33. Before the Company shall use any such lands for any of the purposes aforesaid they 
fence off their 
lands. 	shall if required so to do by the owner or occupier thereof separate the same by a sufficient 

fence from the lands adjoining thereto with such gates as may be required by the owner or 45 
occupier for the convenient occupation of such lands and shall also to all private roads used 
by them as aforesaid put up fences and gates in the like manner in all cases where the same 
may be necessary to prevent the straying of cattle from or upon the lands traversed by 
such roads and in case of any difference between the owners or occupiers of such roads and 
lands and the Company as to the necessity for such fences and gates such fences and 50 
gates shall be put up by the Company as any two Justices of the Peace shall deem neces-
sary for the purpose aforesaid on application being made to them. 

34. If the line of Railway cross any public highway or parish road then either such 
road shall be carried over the Railway or the Railway shall be carried over such road by 

means 

Form of con-
veyance. 

But lands to 
vest in 
Company 
when taken. 

Costs to be 
paidby 
Company. 

Costs may be 
taxed. 

Height of 
Bridges. 
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means of a bridge of the height and width and with the ascent and descent by this Act 
in that behalf provided and such bridge with the immediate approaches and other neces- 
sary works connected therewith shall be executed and at all times thereafter maintained at 
the expense of the Company Provided always that with the consent of two or more Level crossing 

5 Justices of the Peace in Petty Sessions as after mentioned it shall be lawful for the Com- 
pany to carry the Railway across any highway on the level And if the Railway cross Gates &c. at 

level cross- any public highway or parish road on level the Company shall erect and at all times main- ings, 
tain good and sufficient gates across such road on each side of the Railway where the 
same shall communicate therewith and shall employ proper persons to open and shut such 

10 gates and such gates shall be kept constantly closed across such roads on both sides of the 
Railway except during the time when horses cattle carts or carriages passing along the 
same shall have to cross such Railway and such gates shall be of such dimensions and 
so constructed as when closed to fence in the Railway and prevent cattle or horses 
passing along the road from entering upon the Railway and the person intrusted with the 

15 care of such gates shall cause the same to be closed as soon as such horses cattle carts or 
carriages shall have passed through the same under a penalty of forty shillings for every 
default therein Provided always that it shall be lawful for the Secretary for Public 
Works in any case in which he shall be satisfied that it will be more conducive to 
the public safety that the gates on any level crossing over any such road shall be kept 

20 closed across the Railway to order that such gates shall be kept so closed instead of 
across the road and in such case such gates shall be kept constantly closed across the Railway 
except when engines or carriages passing along the Railway shall have occasion to cross 
such road in the same manner and under the like penalty as above directed with respect 
to the gates being kept closed across the road. 

25 	35. In case of accidents or slips happening or being apprehended to the cuttings embank- Power to enter 
ments or other works of the said Railway it shall be lawful for the Company and their j8ndejrald 
workmen and servants to enter upon the land adjoining thereto at any time whatsoever for or repair acci-
the purpose of repairing or preventing such accidents and to do such works as may be dents 

necessary for the purpose but in every such case the Company shall within forty-eight 
30 hours after such entry make a Report to the Secretary for Public Works if any and if not 

to the nearest Bench of Magistrates specifying the nature of such accident or apprehended 
accident and of the works necessary to be done and such powers shall cease and determine 
if the said Secretary or Bench of Magistrates shall after considering the said Report certify 
that their exercise is not necessary for the public safety Provided also that such works 

35 shall be as little injurious to the said adjoining lands as the nature of the accident or 
apprehended accident will admit of and shall be executed with all possible despatch and 
full compensation shall be made to the owners and occupiers of such lands for the loss or 
injury or inconvenience sustained by them respectively by reason of such works the amount 
of which compensation in case of any dispute about the same shall be settled by arbitrators 

40 in the manner hereinafter mentioned And provided also that no land shall be taken per-
manently for any such works otherwise than is herein provided with respect to the lands 
originally taken for the purpose of making the said Railway. 

36. Every bridge to be erected for the purpose of carrying the Railway over any road shall Bridges how 
be built in conformity with the following regulations that is to say 	 to be construct• 

ed over any 
45 	 The width of the arch shall be such as to leave thereunder a clear space of road. 

not less than thirty feet if the arch be over a public highway and of 
twenty feet if over a parish road and of twelve feet if over a private 
road 

The clear height of the arch from the surface of the road shall not be less 
50 	 than sixteen feet for a space of twelve feet if the arch be over a turnpike 

road and fifteen feet for a space of ten feet if over a public carriage road 
and each of such cases the clear height at the springing of the arch shall 
not be less than twelve feet the *clear height of the arch for a space of 
nine feet shall not be less than fourteen feet over a private road. 

The 



The like over 
Railway. 

The descent made in the road in order to carry the same under the bridge 
shall not be more than one foot in thirty feet if the bridge be over a 
public highway one foot in twenty if over a parish road and one foot in 
sixteen if over a private road not being a tramroad or if the same be a 
tramroad or railroad the descent shall not be greater than the ruling 5 
gradient of such tramroad or railroad 

And every bridge erected for carrying any road over the Railway shall be built in confor-
mity with the following regulations that is to say 

There shall be a good and sufficient fence on each side of the bridge of not 
less height than four feet and on each side of the immediate approaches of 10 
such bridge not less than three feet 

The road over the bridge shall have a clear space between the fences thereof 
of thirty-five feet if the road be a public highway and twenty-five feet if 
a parish road and twelve feet if a private road 

The ascent shall not be more than one foot in thirty feet if the road be a turn- 15 
pike road one foot in twenty feet if a parish road and one foot in sixteen 
feet if a private road not being a tramroad or railroad or if the same be 
a tramroad or railroad the ascent shall not be greater than the ruling 
gradient of such tramroad or railroad. 

Width of 	37. Provided always that in all cases where the average available width for the passing 20 
bridges need of carriages of any existing road within fifty yards of the point of crossing the same is not exceed 
those of roads. less than the width hereinbefore prescribed for bridges over or under the Railway the 

width of such bridges need not be greater than such average available width of such roads 
but so nevertheless that such bridges be not of less width in case of a public highway or 
parish road than twenty feet Provided also that if at any time after the construction of 25 
the Railway the average available width of any such road shall be increased beyond the 
width of such bridge on either side thereof the Company shall be bound at their own 
expense to increase the width of the said bridge to such extent as they may be required by 
the trustees or surveyors of such road not exceeding the width of such road as so widened 
or the maximum width herein prescribed for a bridge in the like case over or under the 30 

Existing inch- Railway Provided also that if the mesne inclination of any road within two hundred and 
nations of 	fifty yards of the point of crossing the same or the inclination of such portion of any road 
roads need not 
be improved. as may be required to be altered or for which another road shall be substituted shall be 

steeper than the inclination hereinbefore required to be preserved by the Company then the 
Company may carry any such road over or under the Railway or may construct such altered 35 
or substituted road at an inclination not steeper than the said mesne inclination of the road 
so to be crossed or of the road so requiring to be altered or for which another road 
shall be substituted. 

Works for 	38. The Company shall make and at all times thereafter maintain the following works 
benefit of 	for the accommodation of the owners and occupiers of lands adjoining the Railway that is 40 owners. to say such and so many convenient gates bridges arches culverts and passages over under 
Gates, Bridges, or by the sides of or leading to or from the Railway as shall be necessary for the purpose 

C. 	of making good any interruptions caused by the Railway for the use of the lands through 
which the Railway shall be made and such works shall be made forthwith after the part 
of the Railway passing over such lands shall have been laid out or formed or during 45 
the formation thereof All sufficient posts rails hedges ditches mounds or other 
fences for separating the land taken for the use of the Railway from the adjoining 
lands not taken and protecting such lands from trespass or the cattle of the owners or 
occupiers thereof from straying thereon by reason of the Railway together with all necessary 
gates made to open towards such adjoining lands and not towards the Railway and all 50 
necessary stiles and such posts rails and other fences shall be made forthwith after the taking 
of any such lands if the owners thereof shall so require and the said other works as soon as 
conveniently may be Also all necessary arches tunnels culverts drains or other passages 
either over or under or by the sides of the Railway of such dimensions as will be sufficient 

at 

Fences 

Drains, 
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at all times to convey the water as clearly from the lands lying near or affected by the 
Railway as before the making of the Railway or as nearly so as may be and such works 
shall be made from time to time as the Railway works proceed Also proper watering places Watering 
for cattle or compensation in lieu thereof where by reason of the Railway the cattle of any Planes* 

5 person occupying any lands lying near thereto shall be deprived of access to their former 
watering places shall be so made as to be at all times sufficiently supplied with water as 
theretofore and as if the Railway had not been made or as nearly so as may be and the said 
Company shall make all necessary watercourses and drains for the purpose of conveying 
water to the said watering places Provided always that the Company shall not be required Bu

o
t s
bs  ru 

as not 
to 	tct 

10 to make such accommodation works in such a manner as would prevent or obstruct the Railway. 
working or using of the Railway nor to make any accommodation works with respect to 
which the owners and occupiers of the lands shall have agreed to receive and shall have been 
paid compensation instead of the making them and provided also that if any person omit to 	

for 
Y and fasten any gate set up at either side of the Railway for the accommodation of the not 

penalty
closit°1g 

15 owners or occupiers of the adjoining lands so soon as he and the carriage cattle or other gates. 

animals under his care have passed through the same he shall forefeit for every such offence 
any sum not exceeding forty shillings. 

It shall be lawful for the Company from time to time and at all times hereafter to Power to take 
demand take receive and recover to and for the use of the Company such tolls or dues at Tolls. 

20 such rates per mile or other scale of charges as shall be established from time to time by 
the Directors of the Company for and in respect of all passengers animals goods and pro-
perty of every description which shall be conveyed or transported upon such Railway or 
any of its branches And such Railway and its branches shall be open to and may be 
used by any person or persons who shall comply with such rules regulations and provisions 

25 as the Directors shall from time to time in that behalf prescribe and direct Provided 
always that if the rates tolls or dues that may be established as aforesaid under and by 
virtue of this Act shall be found excessive it shall and may be lawful for the Legislature 
to reduce the said rates tolls or dues and to revise them in such manner as may seem most 
proper and advisable And it is hereby provided that nothing in this Act contained shall 

30 extend to charge or make liable the said Company further or in any other case than where 
according to the laws of this colony stage coach proprietors and common carriers would 
be liable nor shall extend in any degree to deprive the said Company of any protection 
or privilege which common carriers or stage coach proprietors may be entitled to but on 
the contrary the Company shall at all times be entitled to the benefiit of every such pro- 

35 tection and privilege. 

In order that the true state of the Company may be known it shall be the duty of Accounts to 
the Chairman and Board of Directors to file in the office of the Colonial Secretary of this to

ceolfounrn
ialhed,to 

Colony for the information of the Legislature thereof at the expiration of seven years after secretary.  
the said Railway shall have been completed a just and true statement and account of the 

40 moneys by them disbursed and laid out in making and completing the said Railway and 
other works in manner aferesaid and also of the amount of tolls and revenues of the said 
Railway and of the annual expenditure and disbursements in maintaining and working the 
same during the said seven years the said accounts and statements to be signed by the ac-
countant or other officer charged with keeping the accounts of the Company and counter- 

45 signed by the Chairman of the Company for the time being and to be by such accountant 
or other officer as aforesaid verified by solemn declaration to be made before a Justice of the 
Peace and after the expiration of the said seven years a similar account and statement shall 
once in each and every ensuing year be filed in the office of the Colonial Secretary as 
aforesaid. 

.50 	41. Whatever may be the rate of divisible profits on the said Railway and other works 'Power to 
Government connected therewith it shall be lawful for Her Majesty's Government of the Colony if it to perch ase 

shall think fit subject to the provisions hereinafter contained at any time after the expiration Railway. 
of the term of twenty-one years from the passing of this A ct to purchase the said Railway 

and 
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Terms. 

Postmaster 
General may 
require mails 

c. to be 
carried. 

Rate of pay-
ment for car.. 
rying mails. 

and other works connected therewith with all its lands hereditaments stock and appur-
tenances in the name and on behalf of Her Majesty upon giving to the Company three 
calendar months notice in writing of such intention and upon payment of a sum equal to 
twenty-five years purchase of the annual divisible profits estimated on the average of the 
seven next preceding years Provided always that if the average rate of profit for the said 5 
seven years shall be less than the rate of fifteen pounds per one hundred pounds it shall be 
lawful for the Company if they shall be of opinion that the said rate of twenty-five years 
purchase of the said average profits is not an adequate rate of purchase of such Railways 
and other works and appurtenances reference being had to the future prospects thereof to 
require that it shall be left to arbitration in case of difference to determine what (if any) 10 
additional amount of purchase money shall be paid to the Company Provided always 
that such option of purchase shall not be exercised except with the consent of the 
Company while any such reduced scale of tolls fares and charges as aforesaid shall be 
in force. 

42. It shall be lawful for the Postmaster General of this Colony acting for and on behalf 15 
of her Majesty's Government by notice in writing under his hand delivered to the Company 
to require that the mails or post letter bags shall from and after a day to be named in such 
notice (being not less than twenty-eight days from the delivery thereof) be conveyed and 
forwarded by the Company on their Railway either by the ordinary trains of carriages or 
by special trains as need may be at such hours or times in the day or night as the Post- 20 
master General shall direct together with the guards appointed and employed by the Post. 
master General in charge thereof and any other officers of the Post Office and thereupon 
the Company shall from and after the day named in such notice at their own cost provide 
sufficient carriages and engines on the said Railway for the conveyance of such mails and 
post letter bags to the satisfaction of the Postmaster General and to receive and take up 25 
carry and convey by such ordinary or special train of carriages or otherwise as need may 
be all such mails or post letter bags as shall for that purpose be tendered to them or any 
of their officers, servants or agents by any officer of the Post Office and also to receive 
take up carry and convey in and upon the carriage or carriages carrying such mails or post 
letter bags guards in charge thereof and any other officer of the Post Office and shall 30 
receive take up and deliver and leave such mails or post letter bags guards and officers at 
such places in the line of such Railway on such days and at such hours or times in the 
day or night and subject to all such reasonable regulations and restrictions as to speed of 
travelling places times and durations of stoppages and times of arrival as the Postmaster 
General shall in that behalf from time to time order and direct Provided always that the 35 
rate of speed to be required shall in no case exceed the maximum rate of speed prescribed 
by the Directors for the conveyance of passengers by their first-class trains nor shall the 
Company be responsible for the safe custody or delivery of any mail bags so sent And 
also that the Company shall be entitled to such reasonable remuneration to be paid by the 
Postmaster General for the conveyance of such mails post letter bags mail guards and other 4.0 
officers of the Post Office in manner required by such Postmaster General as shall 
(either prior to or after the commencement of such service) be fixed and agreed on between 
the Postmaster General and the Company or in case of difference of opinion between them 
then the question of remuneration shall be referred to arbitration as hereinbefore provided 
for. 	 45 

Conveyance of 43. Whenever it shall be necessary for the public service to move any of the officers or 
Troops. 	soldiers of Her Majesty's forces of the line ordinance corps marines volunteers malitia or police 

force by the said Railway or any of the branches thereof the Directors shall and are hereby 
required to permit such forces respectively with their baggage stores arms ammunition and 
other necessaries and things to be conveyed at the usual hours of starting at such prices 50 
and upon such conditions as may from time to time be contracted for between the Colonial 
Secretary or any officer duly authorized for that purpose and the Company for the convey-
ance of such forces on the production of a note or order for their conveyance signed by the 
proper authorities. 

44. 
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44. The Company on being required so to do by Her Majesty's Colonial Government Government 
i
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shall be bound to allow every person or persons duly authorized in that behalf with 
servants and workmen at all reasonable times to enter into and upon such lands adjoining Telegraph. 

the line of the said Railway or any branches thereof and establish and lay down upon 
5 such lands adjoining the line of the said Railway or any branches thereof a line of 

Electric Telegraph for her Majesty's service and to give to him and them every reasonable 
facility for laying down the same and for using the same for the purpose of receiving and 
sending messages on her Majesty's service subject to such reasonable remuneration to the 
Company as may be agreed upon between the Company and the said Government or in 

10 case of disagreement as may be settled by arbitration as aforesaid Provided always that 
subject to a prior right of use thereof for the purposes of Her Majesty's Service such 
Telegraph may be used by the Company for the purposes of the Railway upon such terms 
as may be agreed upon between the parties or in the event of a difference as may be settled 
by arbitration as aforesaid. 

15 	45. It shall be lawful for the Governor of the Colony from time to time to appoint any Governor may 

proper person to inspect and report on the Railway stations works and buildings of the auor thize i
f the o the 

Company and the engines and carriages belonging thereto and such inspector shall together works. 

with such persons as he may bring to his assistance have free access to such Railway 
stations works buildings engines and carriages and shall be permitted to examine the same 

20 as fully:as may be required for the purposes of the said inspection and report and if tLe 
Company or any of its Directors officers agents servants or workmen shall refuse to allow 
or shall hinder or obstruct any such inspection or examination by the same person so ap-
pointed the Company or any such Directior officer agent servant or workman shall for 
every such offence forfeit upon conviction before any two Justices of the Peace a sum not 

25 exceeding twenty pounds. 

If any person wilfully obstruct any officer agent servant or workman in the lawful Penalty for 
exercise of his power in setting out or in making the Railway or any of the works con- obstructing 

making of 
netted therewith or pull up or remove any poles or stakes driven into the ground for the Railway. 

purpose of so setting out the Railway or deface or destroy any marks made for that purpose 
30 or shall wilfully obstruct or impede any officer agent or servant of the Company in the execu_ 

tion of his duty upon the Railway or upon or in any of the stations or other works or 
premises connected therewith or if any person shall wilfully trespsss upon the Railway or any 
of the stations or other works or premises connected therewith every such person so 
offending and all others aiding and assisting therein shall forfeit and pay to the Company 

35 for every such offence a sum not exceeding twenty pounds. 

If any person shallthrow gravel stones or rubbish or any matter or thing upon any part 
damage 

for 

of the Railway or shall drive or permit to wander stray or be driven upon the Railway or pass &c. tres- 

the approaches thereto any horse sheep swine or other beast or cattle of any kind or shall 
do any other act matter or thing to obstruct the free passage of the Railway or any part 

40 thereof every person so offending in any of the cases aforesaid shall forfeit and pay to the 
Company for every such offence a sum not exceeding fifty pounds and in default of pay- 
ment shall be imprisoned with or without hard labour for such period not exceeding six 
months as such Justices of the Peace as aforesaid shall appoint unless the said penalty 
shall be sooner paid and such penalty may be recovered before any two such Justices or corn- 

45 plaint to them for that purpose exhibited by any person on behalf of the Company And if 
Penalty 

an y person shall wilfully and maliciously and to the prejudice of the Company break in- wilful da mage 
jure damage throw down destroy steal or carry away any part of the Railway or other to works.  

works connected therewith every such person shall be judged guilty of a misdeameanour 
and every person so offending and being thereof lawfully convicted shall be liable at the 

50 discretion of the Court to be sentenced to hard labour on the roads or other public works 
of this colony for any term not exceeding ten years or to be imprisoned with or without 
hard labour in any gaol or house of correction for any period not exceeding three years. 

41. 
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Servants of the 48. It shall be lawful for any officer or agent of the Company or for any special con- 
mpany may 

be aprehen- stable duly appointed and all such persons as they may call to their assistance to seize and 
ded for mis- detain any engine driver wagon driver guard porter servant or other person employed by 
conduct. the Company hereby incorporated or by any other Company or person in conducting traffic 

upon the Railway belonging to the Company hereby incorporated or in repairing and 5 
maintaining the works of the said Railway who shall be found drunk while so employed 
upon the said Railway or who shall commit any offence against any of the regulations or 
bye-laws of the Company or who shall wilfully maliciously or negligently do or omit to 
do any act whereby the life or limb of any person passing along or being upon such Rail-
way or other works thereof respectively shall be or might be injured or endangered or 10 
whereby the passage of any engine carriage or trains shall be or might be impeded or 
obstructed and to convey such engine driver guard porter servant or other person so 
offending or any person counselling aiding or assisting in such offence with all convenient 
despatch before some Justice of the Peace without any other warrant or authority 
than this Act and every such person so offending and every person counselling aiding or 15 
assisting therein as aforesaid shall upon conviction before such Justice (upon a complaint 
without information in writing) in the discretion of such Justice be imprisoned with or 
without hard labor for any term not exceeding two months or shall in the like discretion 
forfeit any sum not exceeding ten pounds and in default of payment thereof shall be im-
prisoned with or without hard labour for such period not exceeding two months as such 20 
Justice shall appoint unless the penalty be sooner paid. 

49. No action at law or suit in equity shall be brought or prosecuted against the Corn- 
Actions 	pany or any of its officers or members for any act matter or thing done under the authority 
against Corn-  
piny. 	of this Act unless such suit or action shall be commenced within six months next after the 

offence shall have been committed or cause of action accrued and notice in writing of such 25 
action and the cause thereof shall be given to the defendant one calendar month at least 
before the commencement of the action and the defendant or defendants in every such action 
may plead the general issue and give this Act and the special matter in evidence at any 
trial to be bad thereupon and if any party shall have committed any irregularity trespass 
or other wrongful proceeding in the execution of this Act or by virtue of any authority or 30 
power hereby given And if before action brought in respect thereof such party shall make 

Tender of 	tender of sufficient amends to the party injured such last mentioned party shall not recover 
amends. 	in any such action and if no such tender shall have been made it shall be lawful for the 

defendant at any time before issue joined to pay into Court such sum of money as he shall 
think fit and thereupon such proceedings shall be had as in other cases where defendants 35 
are allowed to pay money into Court. 

In terpretation 	50. Wherever the word "Railway" is used in this Act it shall be construed to extend 
clause. 	to any Railway or tramway parts or portions extension or branch of any Railway or tram- 

way constructed or worked under the provisions of this Act and intended for the 
conveyance of passengers and goods in or upon carriages drawn or impelled by engines or 40 
other locomotive power 

The word "tolls" shall include any rate or charge or other payment payable 
for any passenger animal carriage goods merchandise articles matters or 
things conveyed on the Railway 

The word " goods " shall include things of every kind conveyed on the 45 
Railway 

Words importing the plural number shall include the singular number and 
vice versa and words importing the masculine gender shall include 
females and bodies corporate unless there be something in the subject or 
context repugnant to such construction 	 ,50 

Where under the provisions of this Act any notice shall be required to be 
given to the owner of any lands or where any Act shall be authorized or 
required to be done with the consent of any such owner the word 
"owner" shall be understood to mean any person or corporation who 
under the provisions of this Act would be enabled to sell and convey 55 
lands to the Company. 

51. 
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'51. This Act shall be deemed and taken to be a Public Act and shall be judicially Public act. 
taken notice of as such by the Judges of the Supreme Court of New South Wales and by 
all other Judges Justices and others within the colony of New South Wales and its 
Dependencies without being specially pleaded and the same whenever cited shall be suffi- 

5 ciently described as "The Maitland and Morpeth Railway Company Act." 

SCHEDULE REFERRED TO IN THE FOREGOING ACT. 
SCHEDULE A. 

FORM OF CONVEYANCE. 

I A. B. of C. D. in consideration of the sum of 	paid to me or " into the hands 
of the Master in Equity of the Supreme Court (or " to E. F. of G. A. and I. J. of R. L. two 
trustees appointed to receive the same pursuant to the Act of Council intituled "the Maitland 
and Morpeth Railway Company Act") by the said Maitland and Morpeth Railway Company 
do hereby convey to the said Company their successors and assigns all &c. (describing the 
premises to be conveyed) together with all ways rights and appurtenances thereto belonging 
and all such estate right title and interest in and to the same as I am or shall become seized or 
possessed of or am by the said Act empowered to convey to hold the premises to the said 
Company their successors and assigns for ever according to the true intent and meaning of 
the said Act. 

In witness whereof I have hereunto set my hand and seal the 
day of 	 in the Year of our Lord 18 

PRINTED BY HENRY THOMAS, HIGH-STREET, WEST MAITLAND. 





25° VICTORTIE, 1861. 

A BILL 
To establish and incorporate a Company to be called "The Maitland 

and Morpeth Railway Company " and to enable the said Com-
pany to construct and work a Line of Railway between the 
Port of Morpeth in the Colony of New South Wales and the 
Great Northern Railway at or near to the Town of Maitland in 
the said Colony. 

(As agreed to in Select Committee.) 

WHEREAS it would be of great public advantage that a line of Preamble. 

Railway should be constructed and maintained between the 
Town of Morpeth in the Colony of New South Wales and the Great 
Northern Railway at or near to the Town of Maitland in the said Colony 

5 for the more regular expeditious and economical conveyance of the 
important and increasing commerce of the said places and for the better 
development of the minerals and other and natural resources of the 
neighbouring districts as well as for facilitating communication between 
the north-western interior of the said Colony and the Port of Morpeth 

10 And whereas a Joint Stock Company called the " Maitland and Morpeth 
Railway Company " has been lately established in the said Colony under 
and subject to the rules regulations and provisions contained in a certain 
indenture or deed of settlement bearing date the twenty-ninth day of 
August one thousand eight hundred and sixty-one purporting to be a deed 

15 of settlement of the said Company And whereas by the said indenture 
or deed of settlement the several parties thereto have respectively and 
mutually covenanted and agreed that they whilst holding shares in the 
capital of the said Company should be and continue until dissolved under 
the provisions in that behalf therein contained a Joint Stock Company or 

20 partnership under the name and title of the " Maitland and Morpeth Rail-
way Company" for the purpose of constructing maintaining and working 
such Railway and all proper works appliances and conveniences connected 
therewith and for the purpose of carrying on and regulating the business 
thereof as well as of providing and maintaining all such requisites matters 

144—A 	 and 
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and things as are necessary thereto And whereas it was by the said 
indenture or deed of settlement further agreed that the capital of the said 
Company should consist of twenty-five thousand pounds to be contributed 
in five thousand shares of five pounds each with power to raise such further 
sum not exceeding in the whole the sum of fifty thousand pounds as is in 5 
the said deed provided either by contributions amongst the existing share-
holders or by issuing new shares at a general meeting of the shareholders 
may determine And also with power in case it shall be deemed at any 
time expedient to raise any further _sum of money by way of loan or mort-
gage for the purposes of the Company so that the same shall not at any 10 
time exceed one-third of the amount of the paid up capital of the Company 
And whereas by the said indenture or deed of settlement provision has 
been made for the due management of the affairs of the said Company by 
directors to be from time to time appointed by the shareholders And 
whereas the said Company is desirous of being incorporated and of obtaining 15 
the authority of Parliament for carrying out the objects aforesaid And 
whereas it is expedient that the said Company should be incorporated 
accordingly and that the said Company should be authorized by legislative 
enactment to construct maintain and work the said Railway subject to the 
provisions hereinafter contained Be it therefore enacted by the Queen's 20 
Most Excellent Majesty by and with the advice and consent of the Legis-
lative Council and the Legislative Assembly of New South Wales in Par-
liament assembled and by the authority of the same— 

]. That such and so many persons as have already become 
and all other persons who shall hereafter become shareholders in the 25 
said undertaking and their several and respective successors executors 
administrators and assigns shall be and hereby are incorporated into a 
Company for constructing maintaining and working the said Railway and 
such extensions thereof and all other works by this Act authorized subject 
to the rules regulations and provisions hereinafter mentioned and for 30 
these purposes shall be and are one body corporate by the name of the 
" Maitland and Morpeth Railway Company " and_ by that name shall have 
perpetual succession and a common seal and shall and may grant and 
receive and sue and be sued plead and be impleaded in all Courts what-
soever at law and in equity and shall have power and authority from and 35 
after the passing of this Act and at all times hereafter to purchase from 
the owners thereof and from all parties having an interest therein or 
enabled by this Act to sell and convey the same all the lands by this Act 
authorized to be taken and to hold such lands to them and to their successors 
for the use of the said undertaking and works and generally for carrying 40 
into effect the provisions of this Act and also to sell dispose and deal with 
the said lands in manner by this' Act directed without incurring any 
penalties or forfeitures. 

The several laws rules regulations clauses and agreements con-
tained in the said deed of settlement or to be made under or by virtue or 45 
in pursuance thereof shall be deemed and considered to be and shall be the 
by-laws for the time being of the said Corporation save and except in so 
far as any of them are or shall or may be altered varied or repealed by or 
are or shall or may be inconsistent or incompatible with or repugnant to 
any of the provisions of this Act or of any of the laws or statutes now or 50 
hereafter to be in force in the said Colony but no rule or by-law shall on 
any account or pretence whatsoever be made by the said Corporation either 
upon or by virtue of the said deed of settlement or of this Act in opposition 
to the general scope or true intent and meaning of this Act or of any of 
the laws or statutes in force for the time being in the said Colony. 	55 

It shall be lawful for the said Corporation from time to time to 
extend or increase its capital for the time being either by contribution • 
among the existing shareholders or by issuing new shares in the Company 
in the manner specified and set forth and subject to the rules regulations 

and 
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and provisions contained in the hereinbefore in part recited deed of settle-
ment but so nevertheless that the total amount of such contribution or new 
shares to be so from time to time raised or created shall not together with 
the original capital exceed the sum of fifty thousand pounds. 

	

5 	4. The capital or joint stock for the time being and all the funds Capital and shares 
and property of the said Corporation and the several shares therein and to be personalty. 

the profits and advantages to be derived therefrom shall be and be deemed 
personal estate and be transmitted accordingly subject to the regulations 
of the said indenture or deed of settlement. 

	

10 	5. The Company shall not be bound in any manner by any trusts company not bound 

or equitable interests or demands affecting any shares standing in the name to notice trusts. 

of any person as the ostensible proprietor thereof or be required to take any 
notice of such trusts or equitable interests or demands but the receipts of 
the person in whose name the shares shall stand in the books of the 

15 Company shall notwithstanding such trusts or equitable interests or 
demands and notice thereof to the Company be a good valid and conclusive 
discharge to the Company for or in respect of any dividend or other money 
payable by the Company in respect of such shares and a transfer of the said 
shares by the person in whose name such shares shall so stand shall 

20 notwithstanding as aforesaid be binding and conclusive as far as may 
concern the said Company against all persons claiming by virtue of such 
trusts or equitable interests or demands Provided always that it shall be 
competent to the Directors of the Company if they shall think fit so 
to do to withhold payment of the dividends on any such shares and to 

25 refuse to allow or recognize the transfer of such shares in any case in 
which the Company shall have had notice of any claims under an alleged 
trust or equitable interest or demand And provided also that nothing herein 
contained shall be deemed or taken to interfere with or abridge the right 
and power of the Court of Equity to restrain the payment of any such divi- 

30 dend or other money payable by the Company in respect of any such shares 
or the transfer of any such shares or to direct the payment of such divi-
dends or other money not already paid by the Company or the transfer of 
such shares to such person as the said Court may think fit. 

6. In any action or suit to be brought by the said Corporation Provisions as to 
35 against any proprietor or proprietors of any share or shares in the capital actions tguits 

a iftc'sr. 
of the said Corporation to recover any sum or sums of money due and 
payable to the said Corporation for or by reason of any instalment or 
instalments call or calls made by virtue of this Act or of the said inden-
ture or deed of settlement it shall be sufficient for the said Corporation to 

40 declare and allege the defendant or defendants being a proprietor or 
proprietors of such or so many share or shares in the capital of the said 
Corporation is or are indebted to the said Corporation in such sum or 
sums of money as the instalment or instalments call or calls in arrear 
shall amount to for such and so many instalment or instalments call or 

45 calls of such or so many sum or sums of money upon such or so many share 
or shares belonging to the said defendant or defendants (as the case may 
be) whereby an action hath accrued to the said Company without setting 
forth any special matter and on the trial of such action or suit it shall not 
be necessary to prove how or in what manner such instalment or instal- 

50 ments call or calls became or were made payable or any other matter 
except that the defendant or defendants was or were a holder or proprietor 
or holders or proprietors of one or more share or shares in the capital of 
the said Corporation Sand that such instalment or instalments call or calls 
was or were in fact due and that the time fixed for the payment thereof 

55 was given as is directed by the said indenture or deed of settlement and 
the said Corporation shall be thereupon entitled to recover what shall 
appear due. 

7. 
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The share register of the said Company shall at all times be 
prinui facie evidence to shew who are the proprietors for the time being 
of the capital thereof and the number of shares held by each proprietor. 

Nothing herein contained shall prejudice or be deemed to 
prejudice any call made or any contract or other deed matter or thing 
entered into made or done by the said Company prior to or under or by 
virtue of the said deed of settlement before this Act shall come into 
operation but the same call contract act deed matter or thing shall be as 
valid and effectual to all intents and purposes as if the said Company had 
been incorporated before the same call contract act deed matter or thing 10 
had been entered into or done. 

In the event of the assets of the said Corporation being insuffi-
cient to meet its engagements then and in that case the shareholders 
respectively shall be responsible to the amount of their subscribed shares 
only in addition to such subscribed shares. 	 15 

The Directors for the time being shall have the custody of the 
common seal of the Company and the form thereof and all other matters 
relating thereto shall from time to time be determined at meetings of 
Directors and the Directors present at any such meeting shall have power 
to use the common seal for the affairs and concerns of the Company and 20 
under such seal to empower any person without such seal to execute any 
deed and to do all or any other such matters and things as may be required 
to be done and executed in behalf of the Company but it shall not be 
necessary to use the common seal in respect of any of the ordinary business 
of the Company or for the appointment of any attorney or solicitor for the 25 
prosecution of any action suit or other proceeding or of any officer or 
servant of the Company and such seal may be affixed to any deed or 
document by the hand of any person whom the Directors shall appoint in 
that behalf and the affixing thereof shall be attested by one Director and 
the person so appointed and in case any conveyance or other instrument is 30 
executed in consideration of a sum of money therein stated to have been paid 
to the Company such execution shall operate only as an escrow until the 
treasurer or other officer charged with the receipt of money on behalf of 
the Company shall have certified under his hand at the foot thereof that 
such consideration money has been duly paid. 	 35 

It shall and may be lawful for the said Company under and 
subject to the provisions of the said deed of settlement from time to time 
to borrow by way of loan such sum or sums of money and at such rate of 
interest thereon as may be considered advisable at any general meeting of 
the shareholders but such sum or sums of money shall not at any time 40 
exceed one-third of the amount of the capital of the Company then 
actually paid up and for such purpose to mortgage or assign the property 
of the Company and the rates or tolls arising by virtue of this Act or any 
part thereof as a security for any sum of money to be borrowed as afore-
said and the interest payable thereon and in case the said interest or any 45 
part thereof shall be behind and unpaid for the space of one calendar 
month next after the same shall have become due and payable as aforesaid 
and the same shall not be paid within fourteen days next after demand 
thereof in writing shall have been made to the Company or left at the 
office of the Company it shall be lawful for two or more Justices of the 50 
Peace acting in and for the said Colony and they are hereby required on 
application made to them by or on behalf of any mortgagee or assignee 
whose interest shall be so in arrear by an order under their hands to 
appoint a receiver or receivers to collect the whole or such parts of such 
rates as are liable to pay such interest so due and unpaid as aforesaid and 55 
the money so to be received by such person or persons is hereby declared 
to be so much money received by or to the use of the person to whom such 
interest shall then be 414e gag the same together with all costs and 

charges • 

Share register to be 
evidence of owner-
ship. 

Contracts &c. under 
the deed of settle-
ment before Act. 5 
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charges incurred in collecting and receiving the said rates shall be fully 
paid and satisfied and after such interest costs and charges shall have 
been fully paid and discharged the power and authority of such receiver 
or receivers shall forthwith cease and determine but nothing herein 

5 contained shall preclude such mortgagee or assignee as aforesaid from 
suing for and recovering such interest and costs by an action of debt in 
the Supreme Court. 

For the purpose of regulating the conduct of the officers and r,olcilaew s r to make 

servants of the Company and for providing for the due management of the Y 

10 affairs of the Company in all respects whatsoever and for the protection of 
the Railway and other works of the Company from trespass and injury and 
for regulating the travelling upon and using and working of the Railways it 
shall be lawful for the Company subject to the provisions herein mentioned 
from time to time to make by-laws and regulations Provided that such 

15 by-laws be not repugnant to the laws of the Colony or to the provisions 
of this Act and such by-laws shall be reduced into writing and shall have 
affixed thereto the common seal of the Company and any person offending 
against any such by-law or regulation shall upon conviction before any Summary conviction 

two Justices of the Peace forfeit for every such offence any sum not of offenders. 

20 exceeding five pounds to be stated in such by-laws and regulations as 
a penalty for any such offence and if the infraction or non-observance of 
any such by-law or regulation as aforesaid be attended with danger or 
annoyance to the public or hindrance to the Company in the lawful use of 
the Railway it shall be lawful for the Company summarily to interfere to 

25 obviate or remove such danger annoyance or hindrance and that without 
prejudice to any penalty incurred by the infraction of any such by-law 
and the substance of such by-laws shall be printed or painted on By-laws to be 

exhibited. 
boards and placed and continued in a legible state in some conspicuous 
part of every station and place of business belonging to the Company 

30 according to the nature or subject matter of such by-laws so that notice 
thereof may be given to all parties affected thereby and no penalty imposed 
by any such by-law shall be recoverable unless the same shall have been 
published and kept published as aforesaid. 

Such by-laws when so published and affixed shall be binding Justificati" of  acts 

35 upon and be observed by all parties and shall be sufficient to justify all persons under  by-laws.  

acting under the same and for proof of the publication of any such by-laws 
it shall be sufficient to prove that a printed paper or painted board con- Proof of publication. 

taining a copy of such by-laws was affixed and continued in the manner 
by this Act directed and in case of its being displaced or rendered illegible 

40 then that such paper or board was replaced and renewed as soon as con- 
veniently could be Provided that all such of the said by-laws and regula- 
tions as shall be applicable to other persons than the members of the said 
Company and its officers agents servants and workmen shall not be binding 
on such other persons until two months after they shall have been laid Approval  °f 

45 before the Governor of the Colony unless the said Governor shall before Governor necessary. 

such period have signified his approbation thereof and that the said 
Governor shall have power at any time to disallow such by-law or regula- 
tion and thereupon the same shall not have and shall cease to have any 
force or effect in the law. 

50 	14. As soon as seventeen thousand pounds of the capital of the Com- Railway 	
be i
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pany shall have been actually subscribed for and five thousand pounds seventeen thousand 

of the said capital shall have been actually paid up but not sooner it shall ip3c
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be lawful for the said Company and they are hereby empowered and thousand pounds 

authorized by themselves their deputies agents officers workmen and paid up. 

55 servants to commence construct and maintain a single or double line of 
Railway with all proper works and conveniences connected therewith 
commencing at such point at or near the town of Morpeth aforesaid and 
terminating at such points on the Great Northern Railway in or near to 

East 
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East Maitland aforesaid as may appear most suitable and proper to the 
Board of Directors of the said Company And it shall also be lawful for 
the said Company and they are hereby empowered to effect a junction with 
the Great Northern Railway at or near to East Maitland as aforesaid 
and to make and maintain any lateral or branch Railway from the Rail- 5 
way aforesaid or from such continuation or extension thereof as aforesaid 
and to procure and own such carriages engines steamboats vessels and 
all other such works and conveniences as may be necessary for the purposes 
of the Company and to carry into effect the provisions of this Act and also 
to arrange and agree with the Minister for Public Works or with the 10 
Commissioner for Railways or other person or persons having the control 
or direction of the Great Northern Railway for such haulage and traction 
power and for the use of such trucks wagons and carriages as the said 
Company may require and on such equitable terms as to hire as may be 
mutually agreed and to make such other arrangements for the convenience 15 
and accommodation of the traffic on either line as circumstances may 
render necessary. 

Before
v 

 commencing 	15. Before commencing the line of Railway by this Act authorized 
R
bea

a
d
y
e asnudrvbeo

y
ok

too
f t° be made or any such branch as aforesaid the Company shall by some 

reference• 	qualified engineer by them to be appointed cause to be made and taken 20 
levels and surveys of the country and lands through which such line of 
Railway or such extension or branch is to be carried together with a 
map or plan of the said line and of the lands through which it is to pass 
and also a book of reference in which shall be set forth a description of the 
said several lands and the names of the proprietors thereof so far as the 25 
same shall be known or can with reasonable diligence be ascertained setting 
forth the bearings of such Railway or of such extension or branch as the 
case may require and the nature and quality state of cultivation the inclo-
sures (if any) and the quantity of such land which may be required for 

Map and book of the purpose of making such Railway And the said map or plan and book 30 reference to be open 
to inspection of 	of reference shall be kept in the office of the Company at Morpeth and true 

copies thereof signed by the Chairman of the Directors shall be deposited 
with the Clerk of Petty Sessions. at Maitland aforesaid and in 'case of the 
extension of such Railway or the formation of any branches in connection 
therewith the like copies shall be deposited with the Clerks of the Petty 35 
Sessions of any and every other district into or through which such exten-
sion or branch shall be intended to be carried and such map or plan and 
book of reference and such copies thereof respectively shall be open at all 
convenient times for public examination from the day of the date on which 
such notice as aforesaid or notice of such extension or branch Railway 40 
being about to be made (as the case may require) shall be first published 
and all persons shall have free liberty and permission at all proper and 
convenient times to view and examine the said map or plan and book of 
reference or copies as aforesaid. 

Notice before com- 	 16. The Company shall by advertisement in the Government Gazette 45 mencing Railway, and in one or more of the Sydney and Maitland newspapers at least forty 
days before the commencement of the formation of such Railway give notice 
that they intend to make the said Railway between certain places therein 
specified according to a map or plan to be seen at the office of the said Com- 
pany at Morpeth and at the office of the said Clerk of Petty Sessions. 	50 

Unintentional mis- 
take in book of 	 17. No advantage shall be taken of or against the Company or any 
reference not to 	interruption be given to the making of such Railway or other works on vitiate proceedings. account of any omission misstatement or erroneous description in the book 

of reference but it shall be lawful for the Company by themselves their 
deputies agents officers surveyors servants and workmen to enter into and 55 
upon and take and use for the purposes of this Act any lands or grounds 
set out and described in the said map or plan notwithstanding any such 
omission misstatement or erroneous description in case it shall appear to 

any 
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any two Justices of the Peace acting for the district or place in which such 
lands or grounds shall be situated and be certified by writing under their 
hands that such omission misstatement or erroneous description proceeded 
from mistake and not from fraud. 

5 	18. For the purposes and subject to the provisions of this Act it Authority to make 
shall be lawful for the Company their successors deputies agents servants and riwaY works &c. 

workmen and' all other persons by them authorized to enter upon and into 
the lands and grounds of any person whatsoever and to survey and take 
levels of the same or any part thereof and to ascertain and stake or set out 

10 take and appropriate for the purposes herein mentioned such parts thereof as 
may be necessary and proper for the laying out making constructing and the 
convenient operation of the said Railway and any extension or branch 
thereof and all other •works matters and conveniences connected therewith 
as are hereby authorized to be made and in and upon such lands adjoining 

15 or contiguous thereto to bore dig cut trench embank sough remove or lay 
take carry away and use any earth clay soil stone timber trees roots of trees 
beds of gravel or sand or any other materials or things which may be dug 
raised or obtained therein or otherwise in making the said Railway and 
other works by this Act authorized or which may hinder prevent or obstruct 

20 the making maintaining altering repairing or using the same respectively 
and it shall not be necessary for the Company to make any previous agree-
ment with or to apply for or obtain the previous consent of the owner or 
occupier of any such lands for any of the purposes aforesaid and also to 
make build erect or construct bank excavate cut and set up in upon across 

25 under or over any such Railway or other works or upon any lands streets 
hills valleys roads rivers canals brooks streams or other waters adjoining 
the same such and so many inclined planes tunnels embankments 
aqueducts bridges roadways passages conduits drains piers arches deep 
cuttings and fences as the Company shall think proper and also to alter the 

30 course of any rivers canals brooks streams or watercourses during such 
times as may be necessary for constructing tunnels bridges or passages 
over or under the same or for any other necessary purpose and also to divert 
and alter the course of any roads or ways or to raise or sink any roads or 
ways in order the more conveniently to carry the same over or under or by 

35 the side of any such Railway and to make drains or conduits into through 
or under any lands adjoining such Railway for the purpose of conveying 
water from or to the same and also in or upon such Railway or any lands 
adjoining or near thereto to erect and make such toll and other houses ware-
houses yards stations engines and other works and conveniences connected 

40 with such Railway as the said Company shall think proper and also from time 
to time to alter repair and amend or discontinue the before-mentioned works 
or any of them and to substitute others in their stead and where any such 
Railway shall pass through any wood land or forest it shall be lawful for 
the Company to fell or remove any trees standing thereon within the dis- 

45 	of one hundred yards from either side of such Railway which by their 
liability to be thrown down or from their falling may obstruct or impair the 
said Railway and also to enter upon and use any existing private road being 
a road gravelled or formed with stones or other hard materials and not being 
an avenue or planted or ornamental road or an approach to any mansion 

50 house and generally to do and execute all other matters and things neces-
sary or convenient for constructing maintaining altering or repairing and 
using such Railway and other works by this Act authorized they the said 
Company their agents servants and workmen doing as little damage as may 
be in the execution of the several powers to them hereby granted and the 

55 said Company if required so to do making full satisfaction in manner here-
inafter mentioned to the owners and proprietors of and to all persons 
interested in any lands or hereditaments which shall have been taken used 
or injured for all damage to be by them sustained in or by the execution of 
all or any of the powers hereby granted and this Act shall be sufficient to 

indemnify 
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indemnify the Company and all other persons for what they or any of them 
shall do by virtue of the powers hereby granted subject nevertheless to 
such provisions and restrictions as are herein contained. 

Extent of lands au- 	19. The lands to be taken or used for the line of Railway hereby 
thorized to be taken. authorized and all extensions and branches thereof shall not exceed one 6 

hundred yards in width except where a greater width shall be judged 
necessary for an approach to the Railway or for wagons and other carriages 
to turn remain stand in lie or pass each other and for raising embankments 
for crossing valleys and low grounds or in cutting through high ground or 
for the erection or establishment of any fixed or permanent machinery toll- 10 
house warehouses or other erections and buildings or for excavating 
removing or depositing earth or other materials Provided always that 
nothing herein contained shall authorize the Company or any person 
acting under their authority to take injure or damage for the purposes of 
this Act any messuage dwelling-house or other permanent building or the 15 
immediate appurtenance thereof without the consent in writing of the 
owner and occupier thereof respectively until after the expiration of six 
calendar months from the time the Company shall have given notice to the 
owner of the same being required for the purpose of this Act as hereinafter 

Company to make mentioned And if in the exercise of the powers hereby granted it be found 20 
roads in lieu of those necessary to cross cut through raise sink or use any part of any road 
taken. whether public or private so as to render it impassable for or dangerous to 

passengers or carriages or to the persons entitled to the use of it the 
Company shall before the commencement of such operations cause a 
sufficient road to be made instead of the road to be interfered with and 25 
shall at their own expense maintain such substituted road in as good a 
'state for passengers and carriages as the road interfered with or as nearly 
so as possible. 

Company may buy 	 20. It shall be lawful for the Company in addition to the lands 
additional lands. 	authorized to be taken compulsorily by them as aforesaid to contract with 30 

any party willing to sell the same for the purchase of any lands for the 
purpose of making and providing additional stations yards and places for 
the accommodation of passengers and for receiving depositing and loading 
or unloading goods or cattle to be conveyed upon the Railway or along 
any canals constructed by the Company and for the erection of weighing 35 
machines to the houses and other buildings and conveniences and for any 
other purpose that may be deemed requisite or convenient for the use of 
the Railway or for the general promotion of the objects of the Company 
in connection with the undertaking or the works hereby authorized and it 
shall be lawful for all parties who under the provisions hereinbefore con- 40 
tabled would be enabled to sell and convey lands to sell and convey the 
lands so authorized to be purchased for the last mentioned purposes 

Power to Company And it shall be lawful for the Company to sell the lands which they 
to sell lands. have so acquired for extraordinary purposes as aforesaid or any part 

thereof in such manner and for such considerations and to such persons as 45 
the Company may think fit and again to purchase other lands for the like 
purposes and afterwards to sell the same and from time to time but the 
total quantity of land to be held at any one time by the Company for the 
purposes aforesaid shall not exceed two hundred acres. 

Persons who may 	 21. It shall be lawful for all parties being seized possessed of or 50 
convey to Company. entitled to any such lands or any estate or interest therein to sell and 

convey or release the same to the Company and to enter into all necessary 
agreements for that purpose and particularly it shall be lawful for all or 
any of the following parties so seized possessed or entitled as aforesaid so 
to sell convey or release (that is to say) all corporations tenants in tail or 55 
for life married women seized in their own rights or entitled to dower 
guardian committees of lunatics and idiots trustees or feoffees in trust for 
charitable or other purposes executors and administrators and all parties 

for 

• 
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for the time being entitled to the receipt of the rents and profits of any 
such lands in possession or subject to any estate in dower or to any lease 
for life or for lives and years or for years or any less interest and the power 
so to sell and convey or release as aforesaid may lawfully be exercised by 

5 all such parties other than married women entitled to dower or lessees for 
life or for lives and years or for years or for any less interest not only on 
behalf of themselves their respective heirs executors administrators and 
successors but also for and on behalf of every person entitled in reversion 
remainder or expectancy after them or in defeazance of the estates of such 

10 parties and as to such married women whether they be of full age or not 
as if they were sole and of full age and as to such guardians on behalf of 
their wards and as to such committees on behalf of the lunatics and idiots 
of whom they are the committees respectively and that to the same extent 
as such wives wards lunatics and idiots respectively could have exercised 

15 the same power under the authority of this Act as if they had respectively 
been under no disability and as to such trustees executors or adminis-
trators on behalf of their cestuisque trust whether infants issue unborn 
lunatics femmes converts or other persons and that to the same extent as 
such cestuisque trust could have exercised the same powers under the 

20 authority of this Act as if they had respectively been under no disability. 
When the Company shall have made and completed the map Notice to be given 

or plan and book of reference hereinbefore required to be made they shall tr
o
e ci
sn

e
e
d
r
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s of land_ 

give notice of the lands taken ascertained set out and required for the said 
Railway to all the parties interested in such lands or to the parties enabled 

25 by this Act to sell and convey or release the same or such of the said 
parties as shall after diligent inquiry be known to the Company and by 
such notice shall demand from such parties the particulars of their estate 
and interest in such lands and of the claims made by them in respect 
thereof and every such notice shall state the particulars of the land so 

30 taken set out or required as aforesaid and that the Company are willing to 
treat for the purchase of such of the said lands as the Company are not by 
this Act authorized to take without the consent of the owners and as to 
the compensation to be made to all parties for the lands taken and the 
damage that may be sustained by them by reason of the execution of the 

35 works And all notices required to be served by the Company upon the Service of notices. 
parties interested in or entitled to sell any such lands shall either be 
served personally on such parties or left at their last usual place of abode 
and in case any such parties shall be absent from the Colony or cannot be 
found after diligent inquiry shall be left with the occupier of such land or 

40 if there be no such occupier shall be affixed upon some conspicuous part of 
such land and if any such party be a corporation aggregate such notice shall The like on corpo-
be left at the principal office of business of such corporation or if no such rations. 
office can after diligent inquiry be found shall be served on some principal 
member or officer of such corporation and such notice shall also be left 

45 with the occupier of such land or if there 'be no such occupier shall be 
affixed upon some conspicuous part of such land. 

If for twenty-one days after the service of such notice any Settlement of COM- 
such party shall fail to state the particulars of his claim in respect of any 

i:gen
re
s
e
a
na
tio

e
n
n
t!f no 

such lands or to treat with the Company in respect thereof or if such 
50 party and the Company shall not agree as to the amount of the compen- 

sation to be paid by the Company for the interest in such lands belonging 
to such party or which he is by this Act enabled to sell or for any damage 
that may be sustained by him by reason of the execution of the works the 
amount of such compensation shall be settled in the manner hereinafter 

55 provided for settling cases of disputed compensation Provided always waiver of claim. 
that if no claim shall be made within twelve months after such notice as 
aforesaid by the party entitled to make such claim the same shall be 
deemed to have been waived and abandoned. 

144—B 	 24. 
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Arbitration as to 	 24. In all cases where any difference shall arise or if no agree- 
compensation. 	ment can be come to between the Company and the owners of any lands or of 

any interest in any such lands taken or required for or injuriously affected 
by the works of such Railways or by the execution of any of the powers 
hereby granted (including among such owners all parties by this Act 5 
enabled to sell or convey lands as to) the value of such lands or any 
interest therein as to the compensation to be made in respect thereof the 
amount of compensation to be paid by the Company in every case shall be 
settled by arbitrators in the manner hereinafter mentioned Provided 
always that the said arbitrators in assessing such compensation are 10 
authorized and empowered and shall take into consideration the enhance-
ment in value of the adjoining land belonging to the party to whom com-
pensation is to be made by the effect of such Railway in reduction of such 
compensation. 

Arbitrators on each 	 25. When any question of disputed compensation or any dispute 15 
side. 	 or matter authorized or directed by this Act to be settled by arbitration 

shall have arisen then unless both parties shall concur in the appointment 
In what cases. 	of a single arbitrator each party on the request of the other party shall 

nominate and appoint an arbitrator to whom such dispute or other matter 
shall be referred and every appointment of an arbitrator shall be made on 20 
the part of the Company under their common seal and on the part of any 
other party under the hand of such party or if such party be a corporation 
aggregate under the common seal of such corporation and such appointment 

Submission for 	shall be delivered to the arbitrator or arbitrators and shall be deemed a 
arbitration. submission to arbitration on the part of the party by whom the same shall 25 

be made and after any such appointment shall have been made neither 
party shall have power to revoke the same without the consent of the other 

Not revocable. 	nor shall the death of either party to such submission operate as a revoca-
tion and if for the space of fourteen days after any such dispute or other 
matter shall have arisen and after a request in writing (in which shall be 30 
stated the matter so required to be referred to arbitration) shall have 
been served by the one party on the other party to appoint an arbitrator 
such last-mentioned party fail to appoint such arbitrator then upon such 

One arbitrator may failure the party making the request and having himself appointed an 
bo appointed for both 
parties. 	 arbitrator may appoint such arbitrator to act on behalf of both parties 35 

and such arbitrator may proceed to hear and determine the matters which 
shall be in dispute and in such case the award or determination of such 
single arbitrator shall be final and conclusive except as hereinafter 

New appointment provided And if before the matters so referred shall be determined any 
in case of death or 
refusal. 	 arbitrator appointed by either party die or become incapable or refuse or 40 

for fourteen days neglect to act as arbitrator the party by whom such 
arbitrator was appointed may nominate and appoint in writing some other 
person to act in his place and if for the space of seven days after notice 
in writing from the other party for that purpose he fail to do so the 
remaining or other arbitrator may proceed alone and every arbitrator so 45 
to be substituted as aforesaid shall have the same powers and authorities 
as were vested in the former arbitrator at the time of such his death 
refusal neglect or disability as aforesaid. 

Appointment of um- 	26. When more than one arbitrator shall have been appointed such 
pire by arbitrators. arbitrators shall before they enter upon the matters referred to them nomi- 50 

nate and appoint by writing under their hands an umpire to decide any 
matters on which they shall differ or which shall be referred to them 
under the provisions of this Act and if such umpire shall die or become 
incapable to act or refuse or for seven days neglect to act after being called 
upon to do so by the arbitrators they shall forthwith after such death 55 
incapacity refusal or neglect appoint another umpire in his place and the 
decision of every such umpire on a matter so referred to him shall be 

The like in case of final And if in either of the cases aforesaid the arbitrators shall refuse 
their neglect &c. 

Or 
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or shall for seven days after request of either party to such arbitration 
neglect to appoint an umpire it shall be lawful for any Judge of the 
Supreme Court on the application of either party to such arbitration to 
appoint an umpire on the matters on which the arbitrators shall differ or 

5 which shall be referred to him under this Act shall be final And if when 
a single arbitrator shall have been appointed such arbitrator shall die or 
become incapable to act before he shall have made his award or shall 
refuse or shall for fourteen days neglect to act the matters referred to him 
shall be determined by arbitration under the provisions of this Act in the 

10 same manner as if such arbitrator had not been appointed And if where 
more than one arbitrator shall have been appointed either of the arbitrators 
refuse or for seven days neglect to act the other arbitrator may proceed 
alone and the decision of such other arbitrator shall be as effectual as if 
he had been the single arbitrator appointed by both parties And if where 

15 more than one arbitrator shall have been appointed the matters referred 
shall not be decided within the time appointed or within such extended 
time if any not being greater in the whole than six months as shall have 
been appointed for that purpose by both of such arbitrators under their 
hands the matters referred to them shall be determined by the umpire 

20 appointed as aforesaid. 
27. The said arbitrators or their umpire may call for the 

production of any documents in the possession or power of either 
party which they or he may think necessary for determining the question 
in dispute or may examine the parties or their witnesses on oath and 

25 administer the oaths necessary for that purpose but before any arbitrator 
or umpire shall enter into the consideration of any matters referred to 
him he shall in the presence of a Justice of the Peace make and subscribe 
the following declaration that is to say I A. B. do solemnly and sincerely 
declare that I have no interest either directly or indirectly in the property 

30 in question and that I will faithfully and honestly and to the best of my 
skill and ability hear and determine the matters referred to me under the 
provisions of the Act entitled the " Maitland and Morpeth Railway 
Li mpany's Act. " 	(Signed.) A.B. 
Ma 'e and subscribed in the presence of 

35 And such declaration shall be annexed to the award when made and if any 
arbitrator or umpire having made such declaration shall wilfully act con-
trary 'thereto shall be guilty of a misdemeanor And it is hereby also 
enacted that all the costs of any such arbitration and incident thereto to 
be settled by the arbitrators shall be borne by the Company unless the 

40 arbitrators shall award the same or a less sum than shall have been offered 
by the Company in which case each party shall bear his own costs incident 
to the arbitration and the costs of the arbitrators shall be borne by the 
parties in equal proportion but if the sum awarded shall be one-fourth 
less than the amount claimed the whole costs of and incident to the arbi- 

45 tration and award shall be borne by the claimant and the arbitrator shall 
direct the payment of the same accordingly Provided that if either party 
shall be dissatisfied with the costs allowed by the arbitrators as aforesaid 
the costs may be taxed by the Prothonotary or other proper officer of the 
Supreme Court and the amount allowed by such officer shall be the amount 

50 to be paid. 
28.' The arbitrators shall deliver their award in writing to the 

Company and the Company shall retain the same and shall forthwith on 
demand furnish a copy thereof to the other party and shall at. all times on 
demand produce the said award and allow the same to be inspected or 

55 examined by such party or any person appointed by him for that purpose 
And the submission to any such arbitration may be made a rule of the 
Supreme Court on the application of either of the parties And no award 
made with respect to any question referred to arbitration under the 
provisions of this Act shall be set aside for irregularity or error in matter 

60 of form. 	 29. 

Death &c. of sole 
arbitrator provided 
for. 

Refusal of one of the 
arbitrators. 

Expiry of time 
without award. 

• 

Production of docu-
ments to arbitrators. 

Declaration to be 
made by arbitrators 
and umpire. 

Costs 
how to be borne. 

Award to be 
delivered to Com-
pany. 

May be made a Rule 
of Court. 
Not to be set aside 
for irregularity. 
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Compensation how 
to be ascertained 
where party absent 

c. 

Surveyor's declara-
tion. 

Payment of com-
pensation when. 

Application of pur-
chase money. 

rayment into Court. 

The purchase money or compensation to be paid for any lands 
to be purchased or taken by the Company from any party who by reason 
of his absence from the Colony is prevented from treating or who cannot 
after diligent inquiry be found and the compensation to be paid for any 
permanent injury to such lands shall be such as shall be determined by the 5 
valuation of a surveyor to be nominated and appointed by any two Justices 
of the Peace upon application made by the Company for such purpose and 
such surveyor shall determine the same accordingly and shall annex to 
his valuation a declaration in writing subscribed by himself of the correct-
ness thereof And before such surveyor shall enter upon the duty of 10 
making such valuation as aforesaid he shall in the presence of such Justices 
make and subscribe the declaration following that is to say I A. B. do 
solemnly and sincerely declare that I will faithfully impartially and 
honestly according to the best of my skill and ability execute the duty of 
making the valuation hereby referred to me 	 15 
Made and subscribed in the presence of 	 A.B. 
And if any surveyor shall corruptly make such declaration or having made 
such declaration shall wilfully act contrary thereto he shall be guilty of a 
misdemeanor and the said nomination and declaration shall be annexed to 
the valuation to be made by such surveyor and shall be delivered to the 20 
Company to be kept for the purpose and in the manner hereinbefore pro-
vided in case of awards and all the expenses of and incident to every such 
valuation shall be borne by the Company. 

In all cases where compensation shall be determined as afore-
said the Directors shall at the next half-yearly meeting of the Company 25 
lay before the meeting the said valuation and the Company is hereby 
required to pay the amount of the said compensation to the party lawfully 
entitled thereto or to bis agent duly authorized in his behalf within four-
teen days next after such half-yearly meeting of the Company and demand 
of the same And if the purchase money or compensation shall be payable in 30 
respect of any lands or any interest therein purchased by the Company 
from any corporation tenant for life or in tail married woman seized in her 
own right or entitled to dower guardian committee of lunatic or idiot 
trustee executor or administrator or person having a partial or qualified 
interest only in such lands and not entitled to sell or convey the same 35 
except under the provisions of this Act and the compensation to be paid 
for any permanent damage to any such lands amount to or exceed the sum 
of two hundred pounds the same shall be paid into the hands of the Master 
in Equity to be by him deposited in one of the banks in the City of 
Sydney to the account there of the Master in Equity ex parte the " Maitland 40 
and Morpeth Railway Company " in the matter of A.B. (the party 
entitled) pursuant to the method prescribed by any Act or by any rules for 
the time being in force for regulating moneys paid into the Supreme court 
in its equitable jurisdiction and such money shall remain so deposited until 
the same be applied to some one or more of the following purposes (that is 45 
to say) 

In the redemption of the quit-rent or the discharge of any debt 
or incumbrance affecting the land in respect of which such 
money shall have been paid or affecting other lands settled 
therewith to the same or the like uses trusts or purposes or 50 

In the purchase of other lands Government debentures or other 
stock to be conveyed limited and settled upon the like uses 
trusts and purposes and in the same manner as the lands in 
respect of which such money shall have been paid stood 
settled or 	 55 

If such money shall be paid in respect of any buildings taken 
under the authority of this Act or injured by the proximity 
of the works in removing or replacing such buildings or 

substituting 
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substituting others in their stead in such manner as the 
Supreme Court or the Primary Judge in Equity shall direct 
Or 

In payment to any party becoming absolutely entitled to such 

	

5 	 money. 
And such money may be so applied as aforesaid upon an order of the Payment out of 
said Court or Judge made on the petition of the party who would have Court.  
been entitled to the rents and profits of the land in respect of which such 
money shall have been deposited and until the money can be so applied it 

10 may upon the like order be invested by the said Master in Equity in the 
purchase of shares in the Company hereby incorporated or in the purchase 
of Government or real securities and the interest dividends and annual 
proceeds thereof paid to the party who would for the time being have been 
entitled to the rent and profits of the land. 

	

15 	31. If the purchase money or compensation shall not amount to To whom purchase 
the sum of two hundred pounds and shall exceed the sum of twenty pounds nom  razt

d
wo

to 
 

the same shall either be paid to the Master in Equity to be by him deposited be paid. P 
and applied in manner hereinbefore directed with respect to sums amount- 
ing to or exceeding two hundred pounds or the same may lawfully be paid 

20 to two trustees to be nominated by the parties entitled to the rents and 
profits of the land in respect whereof the same shall be payable such 
nominations to be signified by writing under the hand of the party so 
entitled and in case of the coverture infancy lunacy or other incapacity of 
the parties entitled to such money such nomination may lawfully be 7rzde 

25 by their respective husbands guardians committees or trustees but snch last 
mentioned application of the moneys shall not be made unless the Company 
approve thereof and of the trustees named for the purpose and the moneys 
so paid to such trustees and the produce arising therefrom shall be by ozch 
trustees applied in the manner hereinbefore directed with respect to -..ncney 

30 paid into the bank and it shall not be necessary to obtain any tr•der of the 
Court for that purpose and if such moneys shall not exceed the sum of 
twenty pounds the same shall be paid to the parties entitled to the rents 
and profits of the land in respect whereof the same shall be payable for 
their own use and benefit or in case of coverture infancy lunacy or other 

35 incapacity of such parties then such money shall be paid for their use to 
the respective husbands guardians committees or trustees of such persons. 
And all sums of money exceeding twenty pounds which may be pay- The like over twenty 
able by the Company in respect of the taking using or interfering with po

a
u
e
nds.  under a 

eon_  any lands under a contract or agreement with any person who- shalt not be tr t with Company- 
40 entitled to dispose of such lands or of the interest therein contracted to be 

sold by him absolutely for his own benefit shall be paid to the Master in 
Equity or the trustees in manner aforesaid and it shall not be lawful for 
any contracting party not entitled as aforesaid to retain to his own use 
any portion of the sums so agreed or contracted to be paid for or in respect 

45 of the taking using or interfering with any such lands but all such moneys 
shall be deemed to have been contracted to be paid for and on account of 
the several parties interested in such lands as well in possession as in 
remainder reversion or expectancy Provided always that it shall be in 
the discretion of the Judges of the Supreme Court or the Primary Judge 

50 in Equity or the said trustees as the case may be to allot to any tenant for 
life or for any other partial or qualified estate for his own use a portion of 
the sum so deposited or so paid to such trustees as aforesaid as compensa- 
tion for any injury inconvenience or annoyance which he may be considered 
to sustain independently of the actual value of the' lands to be taken and 

55 of the damage occasioned to the lands held therewith by reason of the 
taking of such lands and the making of the works And all payments Payment in aceor - 
which shall be made by the Company in any of the cases aforesaid to the dfaiechearwgiethetpatony. 
parties entitled under this Act to receive the same shall 1-,.)e a good and 

valid 
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valid discharge to the Company and they shall not be bound or required 
to see to the application of any such moneys or to the performance of any 
trusts. 

Form of conveyance. 

	

	32. All conveyances of lands to be purchased under the provi- 
sions of this Act may be according to the form in the Schedule A to this Act 5 
annexed or in any other form which the Company may think fit and all 
such conveyances shall vest the lands thereby conveyed in the Company 
and shall bar and destroy all estates tail and all other estates rights titles 
remainders reversions limitations trusts and interests whatsoever of and in 
the lands comprised in such conveyance which shall have been purchased 10 

But lands to vest in or compensated for by the consideration therein mentioned Provided Company when 
taken. 	 always that after any lands which the Company are by this Act authorized 

to take shall have been set out ascertained and appropriated for the pur-
poses of this Act such lands and all the right title estate use trust and 
interest of every person therein shall forthwith be vested in and become 15 
the sole property of the Company for ever for the purposes of this Act 
and it shall not be necessary for the Company to obtain a conveyance from 

Costs to be paid by the owner of or any person interested in such lands And the costs of all Company. 

	

	such conveyances shall be borne by the Company and such costs 
shall include all charges and expenses of what kind and nature soever 20 
incurred on the part of the seller as well as the purchaser in that behalf 

Costs may be taxed. But if the Company and the party entitled to any such costs shall 
not agree as to the amount thereof such costs shall be taxed by the 
Master in Equity or other proper officer of the Supreme Court upon the 
application of either party and the Company shall pay what the said 25 
Master or other proper officer shall certify to be due in respect of such 
costs to the party entitled thereto or in default thereof it shall be lawful 
for any Judge of the Supreme Court to make an order for the payment 
of the same and the said costs may be recovered in the same way as any 
other costs payable under an order of the said Court or a Judge thereof 30 
and the expense of taxing such costs shall be borne by the Company. 

Company to fence 	 33. Before the Company shall use any such lands for any of the off their lands. purposes aforesaid they shall if required so to do by the owner or occupier 
thereof separate the same by a sufficient fence from the lands adjoining 
thereto with such gates as may be required by the owner or occupier for 35 
the convenient occupation of such lands and shall also to all private roads 
used by them as aforesaid put up fences and gates in the like manner in all 
cases where the same may be necessary to prevent the straying of cattle 
from or upon the lands traversed by such roads and in case of any difference 
between the owners or occupiers of such roads and lands and the Company 40 
as to the necessity for such fences and gates such fences and gates shall be 
put up by the Company as any two Justices of the Peace shall deem 
necessary for the purpose aforesaid on application being made to them. 

Height of bridges. 

	

	34. If the line of Railway cross any public highway or parish 
road then. either such road shall be carried over the Railway or the 45 
Railway shall be carried over such road by means of a bridge of the height 
and width and with the ascent and descent by this Act in that behalf 
provided and such bridge with the immediate approaches and other neces-
sary works connected therewith shall be executed and at all times thereafter 

Level crossing. 	maintained at the expense of the Company Provided always that with 50 
the consent of two or more Justices of the Peace in Petty Sessions as after 
mentioned it shall be lawful for the Company to carry the Railway across Gates 

ing  
c. at level any highway on the level And if the Railway cross any public highway cross. 

or parish road on level the Company shall erect and at all times 
maintain good and sufficient gates across such road on each side of the 55 
Railway where the same shall communicate therewith and shall employ 
proper persons to open and shut such gates and such gates shall be 
kept constantly closed across such roads on both sides of the Railway 

except 
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except during the time when horses cattle carts or carriages passing 
along the same shall have to cross such Railway and such gates shall 
be of such dimensions and so constructed as when closed to fence in 
the Railway and prevent cattle or horses passing along the road from 

5 entering upon the Railway and the person intrusted with the care of 
such gates shall cause the same to be closed as soon as such horses cattle 
carts or carriages shall have passed through the same under a penalty of 
forty shillings for every default therein Provided always that it shall be 
lawful for the Secretary for Public Works in any case in which he shall be 

10 satisfied that it will be more conducive to the public safety that the gates 
on any level crossing over any such road shall be kept closed across the 
Railway to order that such gates shall be kept so closed instead of across 
the road and in such case such gates shall be kept constantly closed across 
the Railway except when engines or carriages passing along the Railway 

15 shall have occasion to cross such road in the same manner and under the 
like penalty as above directed with respect to the gates being kept closed 
across the road. 

35. In case of accidents or slips happening or being apprehended Power to enter on 
to the cuttings embankments or other works of the said Railway it shall be adior re 

adjoining lands
g  	

to 
avoid aeci- 20 lawful for the Company and their workmen and servants to enter upon the dents. repair 

 

land adjoining thereto at any time whatsoever for the purpose of repairing 
or preventing such accidents and to do such works as may be necessary 
for the purpose but in every such case the Company shall within forty-
eight hours after such entry make a report to the Secretary for Public 

25 Works if any and if not to the nearest Bench of Magistrates specifying the 
nature of such accident or apprehended accident and of the works neces-
sary to be done and such powers shall cease and determine if the said 
Secretary or Bench of Magistrates shall after considering the said report 
certify that their exercise is not necessary for the public safety Provided 

30 also that such works shall be as little injurious to the said adjoining lands 
as the nature of the accident or apprehended accident will admit of and 
shall be executed with all possible despatch and full compensation shall 
be made to the owners and occupiers of such lands for the loss or injury or 
inconvenience sustained by them respectively by reason of such works the 

35 amount of which compensation in case of any dispute about the same shall 
be settled by arbitrators in the manner hereinafter mentioned And 
provided also that no land shall be taken permanently for any such works 
otherwise than is herein provided with respect to the lands originally 
taken for the purpose of making the said Railway. 

40 	36. Every bridge to be erected for the purpose of carrying the 	Bridges how to be 

ad. 
over any Railway over any road shall be built in conformity with the following roconstructed  

regulations that is to say— 
The width of the arch shall be such as to leave thereunder a 

clear space of not less than thirty feet if the arch be over a 
45 

	

	 public highway and of twenty feet if over a parish road and 
of twelve feet if over a private road 

The clear height of the arch from the surface of the road shall 
not be less than sixteen feet for a space of twelve feet if the 
arch be over a turnpike road and fifteen feet for a space of 

50 	 ten feet if over a public carriage road and each of such cases 
the clear height at the springing of the arch shall not be 
less than twelve feet the clear height of the arch for a space 
of nine feet shall. not be less than fourteen feet over a 
private road 

55 	The descent made in the road in order to carry the same under 
the bridge shall not be more than one foot in thirty feet if 
the bridge be over a public highway one foot in twenty if 
over a parish road and one foot in sixteen if over a private 
road not being a tramroad or if the same be a tramroad or 

railroad 
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railroad the descent shall not be greater than the ruling 
gradient of such tramroad or railroad. 

The like over 	And every bridge erected for carrying any road over the Railway shall 
Railway. be built in conformity with the following regulations that is to say— 

There shall be a good and sufficient fence on each side of the 5 
bridge of not less height than four feet and on each side of 
the immediate approaches of such bridge not less than three 
feet 

The road over the bridge shall have a clear space between the 
fences thereof of thirty-five feet if the road be a public 10 
highway and twenty-five feet if a parish road and twelve 
feet if a private road 

The ascent shall not be more than one foot in thirty feet if the 
road be a turnpike road one foot in twenty feet if a parish 
road and one foot in sixteen feet if a private road not being 15 
a tramroad or railroad or if the same be a tramroad or rail-
road the ascent shall not be greater than the ruling gradient 
of such tramroad or railroad. 

Width of bridges 	 37. Provided always that in all cases where the average available 
need not exceed 
those of roads. 	width for the passing of carriages of any existing road within fifty yards of 20 

the point of crossing the same is less than the width hereinbefore prescribed 
for bridges over or under the Railway the width of such bridges need not 
be greater than such average available width of such roads but so never-
theless that such bridges be not of less width in case of a public highway 
or parish road than twenty feet Provided also that if at any time after the 25 
construction of the Railway the average available width of any such road 
shall be increased beyond the width of such bridge on either side thereof 
the Company shall be bound at their own expense to increase the width of 
the said bridge to such extent as they may be required by the trustees or 
surveyors of such road not exceeding the width of such road as so widened 30 
or the maximum width herein prescribed for a bridge in the like case over or 

Existing inclinations under the Railway Provided also that if the mesne inclination of any road 
of roads need not be 
improved. 	within two hundred and fifty yards of the point of crossing the same or the 

inclination of such portion of any road as may be required to be altered or 
for which another road shall be substituted shall be steeper than the inclina- 35 
tion hereinbefore required to be preserved by the Company then the Company 
may carry any such road over or under the Railway or may construct such 
altered or substituted road at an inclination not steeper than the said 
mesne inclination of the road so to be crossed or of the road so requiring 
to be altered or for which another road shall be substituted. 	 40 

Works for benefit of 	38. The Company shall make and at all times thereafter maintain 
owners. the following works for the accommodation of the owners and occupiers of 

lands adjoining the Railway that is to say such and so many convenient 
Gates bridges &c. gates bridges arches culverts and passages over under or by the sides of or 

leading to or from the Railway as shall be necessary for the purpose of 45 
making good any interruptions caused by the Railway for the use of the 
lands through which the Railway shall be made and such works 
shall be made forthwith after the part of the Railway passing over 
such lands shall have been laid out or formed or during the formation 

Fences. 

	

	 thereof All sufficient posts rails hedges ditches mounds or other fences 50 
for separating the land taken for the use of the Railway from the adjoining 
lands not taken and protecting such lands from trespass or the cattle 
of the owners or occupiers thereof from straying thereon by reason of the 
Railway together with all necessary gates made to open towards 
such adjoining lands and not towards the Railway and all necessary 55 
stiles and such posts rails and other fences shall be made forthwith 
after the taking of any such lands if the owners thereof shall so 
require and the said other works as soon as conveniently may be 

Also 
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Also all necessary arches tunnels culverts drains or other passages Drains. 

either over or under or by the sides of the Railway of such 
dimensions as will be sufficient at all times to convey the water as 
clearly from the lands lying near or affected by the Railway as before 

5 the making of the Railway .or as nearly so as may be and such works 
shall be made from time to time as the Railway works proceed 
Also proper watering places for cattle or compensation in lieu Watering places. 

thereof where by reason of the Railway the cattle of any person occu-
pying any lands lying near thereto shall be deprived of access to their 

10 former watering places shall be so made as to be at all times sufficiently 
supplied with water as theretofore and as if the Railway had not been 
made or as nearly so as may be and the said Company shall make all 
necessary watercourses and drains• for the purpose of conveying water to 
the said watering places Provided always that the Company shall not be But so as not to 

15 required to make such accommodation works in such a manner as would obstruct Railway. 

prevent or obstruct the working or using of the Railway nor to make any 
accommodation works with respect to which the owners and occupiers of 
the lands shall have agreed to receive and shall have been paid compensa-
tion instead of the making them And provided also that if any person Penalty for not 

20 omit to shut and fasten any gate set up at either side of the Railway closing gates. 

for the accommodation of the owners or occupiers of the adjoining lands 
so soon as he and the carriage cattle or other animals under his care have 
passed through the same he shall forfeit for every such offence any sum 
not exceeding forty shillings. 

25 	39. It shall be lawful for the Company from time to time and at Power to take tolls. 

all times hereafter to demand take receive and recover to and for the use 
of the Company such tolls or dues at such rates per mile or other scale of 
charges as shall be established from time to time by the Directors of the 
Company for and in respect of all passengers animals goods and property 

30 of every description which shall be conveyed or transported upon such 
Railway or any of its branches And such Railway and its branches shall 
be open to and may be used by any person or persons who,  shall comply 
with such rules regulations and provisions as the Directors shall from 
time to time in that behalf prescribe and direct Provided always that 

35 if the rates tolls or dues that may be established as aforesaid under and 
by virtue of this Act shall be found excessive it shall and may be lawful 
for the Legislature to reduce the said rates tolls or dues and to revise them 
in such manner as may seem most proper and advisable And it is hereby 
provided that nothing in this Act contained shall extend to charge or 

40 make liable the said Company further or in any other case than where 
according to the laws of this Colony stage coach proprietors and common 
carriers would be liable nor shall extend in any degree to deprive the said 
Company of any protection or privilege which common carriers or stage 
coach proprietors may be entitled to but on the contrary the Company 

45 shall at all times be entitled to the benefit of every such protection and 
privilege. 

40. In order that the true state of the Company may be known Accounts p
olo

be fur- 

it shall be the duty of the Chairman and Board of Directors to file in fklescreetary. 
nial 

the Office of the Colonial Secretary of this Colony for the information of 
50 the Legislature thereof at the expiration of seven years after the said 

Railway shall have been completed a just and true statement and account 
of the moneys by them disbursed and laid out in making and completing 
the said Railway and other works in manner aforesaid and also of the 
amount of tolls and revenues of the said Railway and of the annual 

55 expenditure and disbursements in maintaining and working the same 
during the said seven years the said accounts and statements to be 
signed by the accountant or other officer charged with keeping the 
accounts of the Company and countersigned by the Chairman of the 
Company for the time being and to be by such accountant or other 

144—C 	 officer 
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Power to Govern-
ment to purchase 
Railway. 

Terms. 

Postmaster General 
may require mails 

c. to be carried. 

Rate of payment for 
carrying mails. 

officer as aforesaid verified by solemn declaration to be made before a 
Justice of the Peace and after the expiration of the said seven years a 
similar account and statement shall once in each and every ensuing year 
be filed in the Office of the Colonial Secretary as aforesaid. 

Whatever may be the rate of divisible profits on the said 5 
Railway and other works connected therewith it shall be lawful for Her 
Majesty's Government of the Colony if it shall think fit subject to the pro-
visions hereinafter contained at any time after the expiration of the term 
of twenty-one years from the passing of this Act to purchase the said 
Railway and other works connected therewith with all its lands here- 10 
ditaments stock and appurtenances in the name and on behalf of Her 
Majesty upon giving to the Company three calendar months notice in 
writing of such intention and upon payment of a sum equal to twenty-five 
years purchase of the annual divisible profits estimated on the average of 
the seven next preceding years Provided always that if the average rate 15 
of profit for the said seven years shall be less than the rate of fifteen pounds 
per one hundred pounds it shall be lawful for the Company if they shall 
be of opinion that the said rate of twenty-five years purchase of the said 
average profits is not an adequate rate of purchase of such Railways and 
other works and appurtenances reference being had to the future prospects 20 
thereof to require that it shall be left to arbitration in case of difference to 
determine what (if any) additional amount of purchase money shall be 
paid to the Company Provided always that such option of,purclvse shall 
not be exercised except with the consent of the Company while any such 
reduced scale of tolls fares and charges as aforesaid shall be in force. 	26 It shall be lawful for the Postmaster General of this Colony 
acting for and on behalf of Her Majesty's Government by notice in writing 
under his hand delivered to the Company to require that the mails or post 
letter bags shall from and after a day to be named in such notice (being 
not less than twenty-eight days from the delivery thereof) be conveyed and 30 
forwarded by the Company on their Railway either by the ordinary trains 
of carriages or by special trains as need may be at such hours or times in 
the day or night as the Postmaster General shall direct together with the 
guards appointed and employed by the Postmaster General in charge thereof 
and any other officers of the Post Office and thereupon the Company shall 35 
from and after the day named in such notice at their own cost provide 
sufficient carriages and engines on the said Railway for the conveyance of 
such mails and post letter bags to the satisfaction of the Postmaster 
General and to receive and take up carry and convey by such ordinary or 
special train of carriages or otherwise as need may be all such mails or 40 
post letter bags as shall for that purpose be tendered to them or any of 
their officers servants or agents by any officer of the Post Office and also 
to receive take up carry and convey in and upon the carriage or carriages 
carrying such mails or post letter bags guards in charge thereof and any 
other officer of the Post Office and shall receive take up and deliver and 45 
leave such mails or post letter bags guards and officers at such places in 
the line of such Railway on such days and at such hours or times in the 
day or night and subject to all such reasonable regulations and restrictions 
as to speed of travelling places times and durations of stoppages and times 
of arrival as the Postmaster General shall in that behalf from time to time 50 
order and direct Provided always that the rate of speed to be required 
shall in no case exceed the maximum rate of speed prescribed by the 
Directors for the conveyance of passengers by their first class trains nor 
shall the Company be responsible for the safe custody or delivery of any 
mail bags so sent And also that the Company shall be entitled to such 55 
reasonable remuneration to be paid by the Postmaster General for the 
conveyance of such mails post letter bags mail guards and other officers of 
the Post Office in manner required by such Postmaster General as shall 

(either 
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(either prior to or after the commencement of such service) be fixed and 
agreed on between the Postmaster General and the Company or in case 
of difference of opinion between them then the question of remuneration 
shall be referred to arbitration as hereinbefore provided for. 

5 	43. Whenever it shall be necessary for the public service to move Conveyance of 
any of the officers or soldiers of Her Majesty's forces of the line ordnance corps troops. 
marines volunteers militia or police force by the said Railway or any of the 
branches thereof the Directors shall and are hereby required to permit such 
forces respectively with their baggage stores arms ammunition and other 

10 necessaries and things to be conveyed at the usual hours of starting at such 
prices and upon such conditions as may from time to time be contracted 
for between the Colonial Secretary or any officer duly authorized for that 
purpose and the Company for the conveyance of such forces on the 
production of a note or order for their conveyance signed by the proper 

15 authorities. 
The Company on being required so to do by Her Majesty's Government  

Colonial Government shall be bound to allow every person or persons duly '1%,.e
i 

 
Itenictra?C 

authorized in that behalf with servants and workmen at all reasonable times 
to enter into and upon such lands adjoining the line of the said Railway or 

20 any branches thereof and establish arid lay down upon such lands adjoining 
the line of the said Railway or any branches thereof a line of Electric 
Telegraph for Her Majesty's service and to give to him and them every 
reasonable facility for laying down the same and for using the same for 
the purpose Of receiving and sending messages on Her Majesty's service 

25 subject to such reasonable remuneration to the Company as may be agreed 
upon between the Company and the said Government or in case of 
disagreement as may be settled by arbitration as aforesaid Provided 
always that subject to a prior right of use thereof for the purposes of Her 
Majesty's service such Telegraph may be used by the Company for the 

30 purposes of the Railway upon such terms as may be agreed upon between 
the parties or in the event of a difference as may be settled by arbitration 
as aforesaid. 

It shall be lawful for the Governor of the Colony from time Governor may y 
om

fittto
e
ri

w
ze

or
iin
ts
s
.
pection to time to appoint any proper person to inspect and report on the Railwa 

35 stations works and buildings of the Company and the engines and carriages 
belonging thereto and such inspector shall together with such persons as 
he may bring to his assistance have free access to such Railway stations 
works buildings engines and carriages and shall be permitted to examine 
the same as fully as may be required for the purposes of the said inspection 

40 and report and if the Company or any of its Directors officers agents 
servants or workmen shall refuse to allow or shall hinder or obstruct any 
such inspection or examination by the same person so appointed the 
Company or any such Director officer agent servant or workman shall for 
every such offence forfeit upon conviction before any two Justices of the 

45 Peace a sum not exceeding twenty pounds. 
If any person wilfully obstruct any officer Agent servant or Penalty for obstruct-

workman in the lawful exercise of his power in setting out or in making making  of Rail-

. the railway or any of the works connected therewith or pull up or remove 
any poles or stakes driven into the ground for the purpose of so setting 

50 out the Railway or deface or destroy any marks made for that purpose or 
shall wilfully obstruct or impede any officer agent or servant of the 
Company in the execution of his duty upon the Railway or upon or in any 
of the stations or other works or premises connected therewith or if any 
person shall wilfully trespass upon the Railway or any of the stations or 

55 other works or premises connected therewith every such person so offending 
and all others aiding and assisting therein shall forfeit and pay to the 
Company for every such offence a sum not exceeding twenty pounds. 

If any person shall throw gravel stones or rubbish or any Penalty for damage 
matter or thing upon any part of the Railway or shall drive or permit to trespass &c. 

wander 
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wander stray or be driven upon the Railway or the approaches thereto any 
horse sheep swine or other beast or cattle of any kind or shall do any other 
act matter or thing to obstruct the free passage of the Railway or any 
part thereof every person so offending in any of the cases aforesaid shall 
forfeit and pay to the Company for every such offence a sum not exceeding 5 
fifty pounds and in default of payment shall be imprisoned with or without 
hard labour for such period not exceeding six months as such Justices of 
the Peace as aforesaid shall appoint unless the said penalty shall be sooner 
paid and such penalty may be recovered before any two such Justices on 
complaint to them for that purpose exhibited by any person on behalf of 10 

Penalty for wilful the Company And if any person shall wilfully and maliciously and to the 
damage to works. prejudice of the Company break injure damage throw down destroy steal 

or carry away any part of the Railway or other works connected therewith 
every such person shall be judged guilty of a misdemeanor and every person 
so offending and being thereof lawfully convicted shall be liable at the 15 
discretion of the Court to be sentenced to hard labor on the roads or other 
public works of this Colony for any term not exceeding ten years or to be 
imprisoned with or without hard labor in any gaol or house of correction 
for any period not exceeding three years. 

Servants of the 	 48. It shall be lawful for any officer or agent of the Company or 20 
Company may be 
apprehended for 	for any special constable duly appointed and all such persons as they may 
misconduct. 	call to their assistance to seize and detain any engine driver wagon driver 

guard porter servant or other person employed by the Company hereby 
incorporated or by any other Company or person in conducting traffic upon 
the Railway belonging to the Company hereby incorporated or in repairing 2) 
and maintaining the works of the said Railway who shall be found drunk 
while so employed upon the said Railway or who shall commit any offence 
against any of the regulations or by-laws of the Company or who shall 
wilfully maliciously or negligently do or omit to do any act whereby the life 
or limb of any person passing along or being upon such Railway or other 30 
works thereof respectively shall be or might be injured or endangered or 
whereby the passage of any engine carriage or trains shall be or might be 
impeded or obstructed and to convey such engine driver guard porter servant 
or other person so offending or any person counselling aiding or assisting 
in such offence with all convenient despatch before some Justice of the 35 
Peace without any other warrant or authority than this Act and every such 
person so offending and every person counselling aiding or assisting therein 
as aforesaid shall upon conviction before such Justice (upon a complaint 
without information in writing) in the discretion of such Justice be impri-
soned with or without hard labor for any term not exceeding two months 40 
or shall in the like discretion forfeit any sum not exceeding ten pounds and 
in default of payment thereof shall be imprisoned with or without hard 
labor for such period not exceeding two months as such Justice shall 
appoint unless the penalty be sooner paid. 

Actions against 	 49. No action at law or suit in equity shall be brought or prose- 45 
Company. cuted against the Company or any of its officers or members for any act 

matter or thing done under the authority of this Act unless such suit or 
action shall be commenced within six months next after the offence 
shall have been committed or cause of action accrued and notice in writing 
of such action and the cause thereof shall be given to the defendant one 50 
calendar month at least before the commencement of the action and the 
defendant or defendants in every such action may plead the general issue 
and give this Act and the special matter in evidence at any trial to be had 

Tender of amends. thereupon And if any party shall have committed any irregularity trespass 
or other wrongful proceeding in the execution of this Act or by virtue of 55 
any authority or power hereby given and if before action brought in 
respect thereof such party shall make tender of sufficient amends to the 
party injured such last mentioned party shall not recover in any such 
action and if no such tender shall have been made it shall be lawful for 

the 
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the defendant at any time before issue joined to pay into Court such sum 
of money as he shall think fit and thereupon such proceedings shall be had 
as in other cases where defendants are allowed to pay money into Court. 

Wherever the word " Railway " is used in this Act it shall Clause. 
5 be construed to extend to any Railway or tramway parts or portions exten- 

sion or branch of any Railway or tramway constructed or worked under 
the provisions of this Act and intended for the conveyance of passengers 
and goods in or upon carriages drawn or impelled by engines or other 
locomotive power 

10 	The word " tolls " shall include any rate or charge or other pay-
ment payable for any passenger animal carriage goods 
merchandise articles matters or things conveyed on the 
Railway 

The word " goods " shall include things of every kind conveyed 
15 	 on the Railway 

Words importing the plural number shall include the singular 
number and vice versa and words importing the masculine 
gender shall include females and bodies corporate unless 
there be something in the subject or context repugnant to 

20 	 such construction 
Where under the provisions of this Act any notice shall be 

required to be given to the owner of any lands or where 
any Act shall be authorized or required to be done with the 
consent of any such owner the word " owner " shall be 
understood to mean any person or corporation who under 
the provisions of this Act would be enabled to sell and 
convey lands to the Company. 

This Act shall be deemed and taken to be a Public Act and Public Act. 
shall be judicially taken notice of as such by the Judges of the Supreme 

30 Court of New South Wales and by all other Judges Justices and others 
within the Colony of New South Wales and its Dependencies without 
being specially pleaded and the same whenever cited shall be sufficiently 
described as " The Maitland and Morpeth Railway Company Act." 

SCHEDULE A. 

35 	 Form, of Conveyance. 
I A. B. of C. D. in consideration of the sum of 	paid to me (or "into the 

" hands of the Master in Equity of the Supreme Court" or " to E. F. of G. A. and I. J. of 
" R. L. two trustees appointed to receive the same pursuant to the Act of Council intituled 
" ' The Maitland and Morpeth Railway Company Act'  ") by the said Maitland and Morpeth 

40 Railway Company do hereby convey to the said Company their successors and assigns all c. 
(describing the premises to be conveyed) together with all ways rights and appurtenances 
thereto belonging and all such estate right title and interest in and to the same as I am or 
shall become seized or possessed of or am by the said Act empowered to convey to hold the pre-
mises to the said Company their successors and assigns for ever according to the true intent 

45 and meaning of the said Act. 
In witness whereof I have hereunto set my hand and seal the 

day of 	 in the year of our Lord 18 

Sydne,y: Thomas Richards, Government Printer.-1861. 

[Price, 6d.] 
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