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An Act to amend the Laws relating to the Gold Tields.

HEREAS it is expedient to amend the Laws relating to the Gold Preamble.
Fields Be it therefore enacted by the Queen’s Most Excellent
Majesty by and with the advice and consent of the Legislative Council
and Legislative Assembly of New South Wales in Parliament assembled
5 and by the authority of the same as follows :
1. From and after the commencement of this Act the Act twentieth s g Aok
. . . 0. 29.
Vietoria number twenty-nine shall be repealed.
9 In the construction of this Act the following terms in inverted Iuterpretation.
commas shall have the meanings set against them respectively unless the
10 context otherwise indicate :—
« Mine” — Any mode or method of working whatsoever
whereby the soil or earth or amy rock or stone may
be disturbed removed carted carried washed sifted smelted
refined crushed or otherwise dealt with for the purpose of
15 obtaining gold whether the same may have been previously
disturbed or not as well as the appropriation of such gold
by the finder thereof to his own use.
« Gold"—As well any gold as any earth clay quartz stone
mineral or other substance containing gold or having gold
20 mixed therein or set apart for the purpose of extracting
gold therefrom.
“ Grold
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“Gold Fields”— Those parts of the Crown Lands of New
South Wales which may be proclaimed as Gold Fields in
the Gazette.
“ Claim "—The portion of land which each person or company
5 shall be entitled to occupy or to occupy and mine in by
virtue of any Miner’s Right License or Lease issued
under the provisions of this Act and every holding what-
soever occupied by virtue of this Act.
“ Business "—Any profession trade calling or occupation except
10 mining and any vending or disposing of any goods wares
merchandize or chattels whether by hawking or in any
other manner except the hawking of milk butter vegetables
or other farm or garden produce.
“ Authorized persons "—All Commissioners for the Gold Fields
15 and Justices of the Peace—all holders of any License or
Lease for pastoral purposes—all Ministers of Religion and
schoolmasters and any clerk trooper constable or other
person employed exclusively in the Government service
and the servants clerks or agents of such persons
20 respectively there residing with and in the actual employ-
ment of any of them and all females and all children under
fourteen years of age who shall only reside and not mine
for gold upon any Gold Field or any person to whom the
Resident Commissioner shall think fit to grant a temporary
25 exemption on account of sickness or other accident.
“ Commissioner —Any Commissioner Assistant Commissioner
or Sub-Commissioner for the Gold Fields.
“ Trespass "—Unlawful interference in any way whatever with
any water right or other right or easement lawfully enjoyed
30 under this Act.
“ Alien "—Any person not being a British subject or a natu-
ralized subject of Her Majesty.
“ Chinese "—Any male native of China or its dependencies or
of any Island in the Chinese Seas not born of British
36 parents or any male person born of Chinese parents.

3. The Governor may with the advice of the Executive Council Proclamation of
declare by Proclamation in the Gazeite any Crown Lands to be Gold G Fields.
Fields within the meaning and for the purposes of this Act.

4. The Governor with the advice aforesaid shall subject to the Miner's Right.

40 provisions of this Act and the Regulations to be made hereunder
cause a “ Miner'’s Right” to be granted to any person applying for
the same between the first of January and the thirtieth of June upon
payment of a fee of ten shillings and after the Ilast mentioned
day in any year upon payment of a fee of five shillings.

45 . 5. Every such“ Mmer’s Right” shall be in force from the date Durationand effect
thereof to the thirty-first day of December then next and shall during N Bigne.

-the said period authorize the holder to mine for gold upon any
Crown Lands and to occupy (except as against Her Majesty) for the
purpose of residence in connection with the object of mining so

60 much land as may be prescribed under the Regulations aforesaid
and every such ‘holder shall during the continuance of such
Miner’s Right be deemed in law to be the owner of the claim which
shall be occupied by virtue of such Miner’s Right and during such
continuance as aforesaid all gold then being in and upon the said claim

65 shall be deemed in law to be the absolute personal property of such
holder Provided always it shall be lawful for the Governor with the
advice of the Executive Council by Proclamation to order and declare
that such Miner’s Right shall authorize aliens described in such Procla-
mation to mine for gold upon such Gold Fields or at such places only

60 as shall be named in such Proclamation,

6.
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6. The Governor with the advice aforesaid may subject to the Business Licenses.
provisions of this Act and the Regulations aforesaid cause a License to
be granted to any person applying for the same between the two first
mentioned days aforesaid on payment of a fee of one pound and after
5 the last mentioned day on payment of a fee of ten shillings which
License shall be in force till the then next thirty-first day of December
and shall authorize the holder to occupy Lands for the purpose of
carrying on business upon any Gold Field during such period.
7. The Governor with the advice aforesaid may subject to and in Leases of Auriferous

10 accordance with the laws in force for the time being respecting Crown "™
Lands of the Colony and the provisions of this Act and the Regulations
aforesaid grant Leases for mining purposes of portions of Auriferous
Lands and fix the amount to be paid by way of rent whether as a royalty
or otherwise.

15 8. Every alien not being an authorized person who shall mine Aliens notauthorized
for gold or become resident on any Gold Field without a Miner's Right 18ble to penalty.
as aforesaid shall be liable on conviction before a Justice of the Peace to
a penalty not exceeding Five pounds for the first such offence and not
exceeding Ten nor less than Five pounds for the second and subsequent

20 offences  And any Justice of the Peace or Police Constable may
arrest any alien who shall be so found upon any Gold Field and forth-
with take him before some Justice to be dealt with.

9. It shall not be lawful to issue any Miners’ Rights to Chinamen Issue of Miners
arriving in this Colony after the thirty-first of July one thousand eight j &t t Chinamen

25 hundred and sixty-two.

10. Any person not holding a Miner's Right Lease or Unauthorized per-
License under this Act shall not mine for gold or possess any "¢ Prohibited:
claim on any Gold Field and shall not work for any other person
whether or not the lawful possessor of any such claim or as

30 partner with any such person And every such lawful possessor by
whom he shall be employed as partner or with whom he shall so
work shall absolutely forfeit his claim wunless such claim shall
be held by virtue of a DBusiness License or by a lease in which
last-mentioned case the Governor may with the advice aforesaid remit

35 such forfeiture. .

11. Any person not holding a Business License who shall occupy Fenalty for carrying
any Crown Land on any Gold Field for the purposes of business License &c.
or shall carry on business thereon and any person whether law-
fully so occupying or not who shall employ an unauthorized person

40 in such business shall on conviction before a Justice of the Peace be
liable to a penalty not exceeding Five pounds for the first such
offence and not exceeding Ten pounds nor less than Five pounds for
the second or any subsequent such offence.

12. When any Gold Mine or Gold Field shall have been Partial suspension

45 discovered upon any Crown Lands then under Lease or License for gigzi:i‘;fg’of;gssgzm
pastoral purposes the Governor with the advice aforesaid shall Fields. =
suspend such Lease-or License so far as may be necessary for the accom-
moclation of the horses cattle and sheep required for the subsistence and
convenience of any persons holding Miners’ Rights Leases or Licenses

50 and for the supply of water and otherwise for effectually working
the said Gold Mine or Gold Field and shall thereupon return or remit
to the lessee such portion of the rent of such lands as may be reasonable
and just.

13. The Governor with the advice aforesaid may authorize the Dassage of water

55 passage for Gold Mining purposes through any freehold lands of ;1.2‘;,25”3;,_‘“"3 e
any water or liquid discharge from Gold Mining operations which Her
Majesty could lawfully divert for any public purpose Provided that
the posseszor of any such lands shall be entitled to full compensation for
any loss thereby sustained by him.

60 14. The Governor with the advice aforesaid may appoint Commissioners tobe

~ Commissioners who shall have power and authority subject to the 2ppointed.
provisions
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provisions of this Act and the Regulations to be made hereunder {to
determine the extent and position of the claim to which each person
or company is entitled under any Miner’s Right Lease or License
issued under the provisions of this Act and to mark such extent and

5to do all other acts matters and things required of him by this Act or
by the regulations aforesaid.

15. The Governor with the advice aforesaid may from time Re%ulationu may be
made.

to time make such Regulations not being contrary to the provi-
sions of this Act as shall appear necessary for regulating the form
10 of Miners' Rights Leases and Licenses to be issued under this
Act—the mode times dates and places of the issues thereof—the
conditions on which the same shall be issued—the mode of transferring
or assigning the same and of prohibiting any such transfer or assignment
and generally for the purpose of carrying the provisions of this Act
15into execution And may by such Regulations repeal or alter any
existing Rules or Regulations And any person being duly convicted
before a Justice of the Peace of a breach of any such Regulation or of
any Order made by a Commissioner in virtue thereof shall forfeit and
pay for the first offence a penalty not exceeding Five pounds and for the
20 second and subsequent offences not more than Ten pounds And any
such penalty shall be irrespective of any forfeiture of claim as may be
therein provided And all such Regulations when published in the Gazette
shall have the force of law Provided that all Rules and Regulations hereto-
fore lawfully made and subsisting at the commencement of this Act and
95mn0t inconsistent herewith shall have the force of law until repealed
altered or superseded by any Regulations made and published as afore-
said Provided also that all Regulations to be so made shall be laid
before hoth Houses of Parliament within fourteen days after their
publication if Parliament be in Session and if otherwise within a like
30 period after the opening of the then next Session.

16. Any Justice of the Peace being a Commissioner upon the com-
plaint of any person holding a Miner’s Right Lease or License under
this Act that any other person has encroached or trespassed upon his
claim may proceed forthwith to the spot to investigate the matter of such

35 complaint or otherwise inquire into the case And may-on his own view or
the oath of any witness determine the same in a summary way And if it
shall appear to such Justice that the person complained against has so
encroached or trespassed by occupying mining or undermining such claim
or in any other way whatsoever or that the person complaining has so

40 encroached or trespassed upon the claim of the person complained against
such Justice may cause the person so found to have encroached his ser-
vants implements goods and chattels to be removed from the claim so
encroached upon or direct the discontinuance of such trespass or may

if he shall see fit at any time after the complaint made prohibit
45the working of such claim by amy or either party until the dispute
shall be finally decided ~And any such Justice of the Peace shall
have like power to summon and compel the attendance of witnesses
for the hearing of any such complaint as is exercised by a Justice
according to the Act eleventh and twelfth Victoria chapter forty-three.
50 17. Any such complainant or person complained of or such
Justice previous to the hearing of any such complaint may
require that two persons holding the Miner’s Right or a Lease
under this Act shall assist such Justice as assessors and thereupon
such Justice shall summon four persons duly qualified as aforesaid and
55 shall select by ballot two from amongst those who may attend at the time
appointed and shall administer to such persons as may be selected an oath
to the effect that such persons severally will well and truly inquire into
the matter of the complaint then submitted and a true finding and decision

give

Remedy for en-
croachment before

Justico.

And assessors.
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give according to the evidence and such persons so sworn shall be and
act as assessors and such Justice and assessors shall hear and determine
such complaint of encroachment or trespass and shall also find whether
any and what gold has been unlawfully or improperly removed from
5such claim and whether any and what damage has been sustained by
such encroachment or trespass and the decision of the majority shall be

binding.
18. Such Justice and assessors upon the hearing of any com-

10 as aforesaid (of which any finding as aforesaid shall be sufficient
evidence) may cause any such gold taken or removed from such claim to be
summarily seized and delivered to the person encroached upon and may
also cause the whole or any part of the damages ascertained as aforesaid
to an ‘amount not exceeding one hundred pounds to be paid by the

15 person so having encroached or trespassed to be recovered by distress
and sale of the goods and chattels of such person in manner prescribed by
law for the recovery of any sum adjudged by Justices of the Peace as a
pecuniary penalty or compensation Provided that no person shall be
imprisoned for default in payment of such damages for a longer period

20 than threc months Provided also that nothing herein contained shall
prejudice the right of any person to resort to any remedy which he may
already have at law or in equity.

19. In the event of the non-attendance of the requisite number If assessors do not
attend Justice may

of assessors at the appointed time the Justice present shall if’ required 5

to which the same shall have been adjourned there shall not be a suffi-
cient number of assessors in attendance after due summons such Justice
may proceed to hear and decide with one such assessor if one shall be in
attendance or without any assessor if none be present and the acts and
30 decision of such Justice and assessor or of such Justice alone if no
assessor be in attendance shall be as valid and effectual as if the regular
number had been in attendance and had acted with such Justice.

20. Previously to the hearing of any complaint as aforesaid if Fees may be
o) Y demanded.

assessors be required the Justice shall demand and receive from the com-

35 plainant the fee of Twenty shillings and may refuse to attend to any such
complaint until such fee shall have been paid Provided that if the
decision shall be against the person complained against such person may
be ordered to repay such fee to the complainant and the determination by
whom the fee is to be paid shall in every case form part of the decision

40 of such Justice and assessors and such fee may be recovered in manner
herein directed in regard to any compensation awarded to any com-
plainant.

21. If any person holding the Miner's Richt or a Lease issued Penalty for non-
=] S attendance &c. as

urider the provisions of this Act having been duly summoned shall disobey assessor.

45 such summons and fail to attend at such time and place as may be named
therein or to be sworn as aforesaid such Justice upon proof that such
person was duly summoned or having been summoned that he refused
to be sworn unless some reasonable cause for non-attendance or refusal of
such person be made to appear to such Justice may impose a fine

50 not exceeding Five poundswhich fine may be levied and appropriated inlike
manner as other fines imposed by virtue of this Act And every person
who shall attend in obedience to any such summons and be sworn
to act as assessor shall be entitled to demand and receive the sum of Ten
shillings for the hearing of such complaint out of the fee to be paid by

55 section twenty of this Act. :

22. Every person who shall assault or resist any Commissioner or Penalty for resisting
Yiisti fthe P 2 ¥ b ot g = Tulv horized whils officers &ec. and
Justice of the Peace or any assessor or any person duly authorized whilst re,ewed eneronch-

in the execution of any duty under this Act or who after the hearing and mest

determining

Compensation for
. . . encroachments or
plaint as aforesaid and upon proof of any gold having been removed trespass.

1 s . A - ! djourn or proceed
25 by either party adjourn the hearing of the complaint And if at the time alone.
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determining of any complaint as aforesaid and having had the boundaries
of his claim or his mode of operation pointed out by any such Justice of
the Peace being a Commissioner shall again encroach or trespass as
aforesaid or who shall work or attempt to work any claim or ground
Sor pursue any operation the working or pursuit of which shall have
been duly enjoined or suspended under this Act shall upon conviction
before any two Justices of the Peace be liable to a penalty not exceeding
Twenty-five pounds or at the discretion of the adjudicating Justices
be imprisoned with or without hard labor for any period not exceeding
10 three months.

23. It shall be lawful for the Governor at any time on the recom- Est;‘blliSh;m;Pt ’*;“}i
mendation of one Gold Commissioner and of one Justice of the Peace ;?f{,ﬁﬁ hibube) thr the
other than such Commissioner to direct that a Publican’s License for any Gold Fields.
place on a Gold Field be issued to the person so recommended upon his

15 entering into the recognizances and paying the duty required by the
Licensed Publicans Act and in such cases it shall be in the discretion of
such Commissioner and Justice to exempt during the six months next
after the issuing of such License the licensed person from providing
the whole or such part as they shall think fit of the accommodaition

20 required by law to be provided for the public convenience in ordinary
licensed public houses.

24. Upon petition of not less than one hundred persons holding District fuAy. be
Miners’ Rights or Leases under this Aet on any Gold Field the Governor g;‘;g‘?,}”;focaf’(;%i‘;;_
with the advice aforesaid may by Proclamation declare such Gold Field

25to be a District for the purpose of forming a Local Court with the
powers and authority hereinafter described and may declare the name
of such District and define the limits thereof And after the publication
of any such Proclamation the locality so described shall be and become
such District  Provided that no such Court shall be established if

30 within sixty days of the notification in the Gazette of any such petition
a counter petition bearing the signatures of a larger number of persons
duly qualified as above shall have reached the office of the Minister for
Lands Provided also that the Governor may with advice aforesaid
abolish such Court on a petition bearing the signatures of qualified

35 personsin number three times greater than originally petitioned for the same.

25. Every such Court shall consist of eight persons holding constitution of Local
respectively a Miner's Right or a Lease under this Act and who shall be Court.
elected as hereinafter provided. _‘

26. The eight persons so elected as aforesaid shall at their first Members of Coutt.

40 meeting proceed to elect one of their number to be Chairman and shall
continue members of such Court for twelve months from the date of such
election unless they shall sooner retire or cease to be members as herein-
after provided and five of such members shall form a quorum and the
acts of such quorum shall be deemed to be the acts of the whole

45 Court and in all proceedings the decision of the majority shall be the
decision of such Court and in case of an equality of votes the Chairman
shall have an additional or casting vote.

27. The Commissioner shall name a place and time by public Froewmedipe® bt

. . . : Se hy Commis-
notification in such manner as may seem to him most desirable (the sioner.

50 place being some convenient locality within the limits of the Gold
Fields District for which he shall he Commissioner and the time
being some day not less than seven nor more than fourteen days from
the date of the first publication of such notice) when and where a public
meeting will be held of persons residing within such district and holding

65 the Miner’s Right or a Lease under this Act for the purpose of electing
eight persons holding such Miner’s Right or a Lease under this Act as
are to be members of the Local Court And at such time and place the
said Commissioner shall attend and preside at such meeting and any

or
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or every person present thereat being so qualified as aforesaid may
propose any other person so qualified to be a member of such Court
and if not more than eight such persons be so proposed then the Com-
missioner shall declare such eight persons duly elected as members of
5 such Court and they shall constitute such Court accordingly Provided
that if more than eight such persons be so proposed the said Com-
missioner shall proceed by the best means available to him to ascertain
the actual number of votes in favour of each name proposed in the order
in which they were proposed and the eight persons receiving the largest
10 number shall be declared elected Provided also that in case of any
question arising as to the right of any person present to propose another
or to be proposed himself or to vote such Commissioner or any person
qualified as aforesaid may demand the production by such person of
his Miner’s Right or Lease under this Act and if such person cannot
15 produce either of such documents his vote or voice shall not be received
or permitted And in the event of the votes for any two Candidates
being equal the Commissioner shall determine such Election by giving
. a casting vote.
28. Local Courts may appoint a Clerk and may frame rules for £o%l Ggarts may

920 regulating the sittings and proceedings of such Courts and may also B
frame rules not inconsistent with this Act for the better management of
all local matters relating to Mining within the District for which the
members are elected such rules to have effect only when they have
received the assent of the Governor with the advice aforesaid and been
95 published in the Gazette and such Rules shall then have the like force

\ as the Regulations aforesaid.

29. Any member of such Court who shall absent himself from vacancies how
four consecutive meetings thereof or shall send in his resignation in giused and how
writing addressed to the Chairman or shall in any way become

30 incapacitated from attending such Court shall cease to be a member of
such Court and the Chairman shall call a public meeting of persons
qualified as aforesaid for the purpose of electing some person to fill the
vacancy thus caused and at such meeting the same proceedings as nearly .
as may be shall be had and taken as at the first election of members

35 Provided that so long as there is a quorum any vacancy or deficiency in

] the number of members of such Court shall not affect the proceedings
thereof.

30. Fourteen days before the expiration of the twelve months for Yearly Election,
which the members of such Court shall have been elected the Chairman

40 shall publicly notify a time and place for a public meeting to elect eight
persons qualified as aforesaid to serve as members of the Local Court
and at such meeting such Chairman shall preside and the same proceed-
ings shall be had and the same rules shall apply as at the first election
of members And the like proceedings shall be had at the end of every

45 succeding twelve months Provided that any member then retiring shall
if otherwise qualified be eligible to be re-elected Provided also that
the omission to convene or hold any such meeting at the particular time
hereinbefore directed shall not prevent such Chairman from convening
such meeting at a later period or such later meeting from proceeding to

50 such election.

31. For any Gold Field or Gold Fields a Court of Appeal shall be Court of Appeal
established and shall consist of a Chairman and two other persons who eHialfisher
have held Miners’ Rights for six months to be appointed by the
Governor with the advice aforesaid Provided that if any member of

55 such Court be concerned in any decision to be appealed against to any
such Court of Appeal or be absent the Governor may appoint any other
person to act in his stead And every member of such Court of Appeal
shall be entitled to remuneration at the rate of One pound for every day
of his actually sitting therein.

32,

~3
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32. Every such Court of Appeal shall have power on the appli- Powers of Court of
cation of any person holding a Miner’s Right Leasge or License and .
on payment of a fee of three pounds to entertain any appeal against
any decision order or award made under this Act by any Justice of the
5 Peace being a Commissioner or Justice and Assessors relating to any
encroachment or trespass and to revise or to reverse the same and to
make order for the repayment of the fee to the appellant and to award
reasonable costs And pending the hearing of any such appeal the Chair-
man shall have power to suspend the operation of any decision
10 order or award of any such Justice and to prohibit all working by any
person concerned during such suspension  And  such Court shall
be entitled to administer an oath and to compel the attendance
of witnesses and to regulate its mode of procedure in like manner as
Justices in Petty Sessions And to fix its time and place of sitting And
15 the decision of the majority shall be deemed to be the decision of such
Court And no proceedings of such Court shall be quashed for want of
form or be removed by certiorari And any lawful decision order or
award of such Court or any order of the Chairman thereof shall be
enforced as by this Act provided for enforcing the decision of a Justice of
90 the Peace being a Commissioner or as by law now provided for enforcing
any order or award of Justices in their summary jurisdiction.
33. Any Justice of the Peace being also a Commissioner Justices may enter-
may upon complaint made by the holder of any Miner’s Right fl‘:;é‘sggﬁf;em“*’
Lease or License under this Act who is or has been while such holder
95engaged in a mining partnership touching any dispute or question

regarding such partnership may issue process to procure or compel

the appearance before him of the members of such partnership as

shall appear necessary and upon such appearance or in default thereof

after due service of such process or in the absence of such members as
30 shall not appear to be necessary parties to such case he may inquire

into and hear such complaint or application and may make such

order relating to the mode of working any claim or the due division

thereof as to him shall seem meet.

34. The foregoing provisions relating to assessors as applied to Assessors may alse

35 cases of encroachment or trespass may at the instance of the complainant ™ ™

or the person complained against or of the Justice himself be applied to

the case of any other complaint or information under this Act.

35. Any person who shall forge any Miner's Right License or punishment for
Lease issued or purporting to be issued under the authority of this forsery and personas

40 Act or fraudulently use utter or exhibit any such forged Miner’s Right
License or Lease knowing the same to be forged or fraudulently
personate the holder of any such Miner’s Right Lease or License or
falsely and fraudulently represent that any servant or other person is an
authorized person within the meaning of this Act or fraudulently use or

45 exhibit as his own any Miner’s Right License or Lease belonging or »
granted to any other person or use or exhibit as a valid Miner’s Right
Lease or License any Miner's Right License or Lease which shall have
expired shall be deemed guilty of a misdemeanor.

36. Any holder of a Lease issued under the provisions of this Act Punishment for

50 who shall by any fraudulent device or contrivance defraud or attempt to ¢
defrand Her Majesty or any person authorized to receive the same of any
money or gold payable or reserved by such Lease or conceal or make a
false statement as to the amount of any gold procured by him or falsify
any account with a fraudulent intent shall be deemed guilty of a misde-

55 meanor  And all officers and servants of such holder and other persons
whosoever who shall knowingly be concerned in any such fraud or
attempted fraud whether with or without the knowledge or concurrence
of such holder shall in like manner be deemed guilty of a misdemeanor.

37.
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37. Nothing in this Act shall except so far as herein expressly Royal prerogative
enacted be deemed to abridge or control the prerogative rights and il ek
powers of Her Majesty the Queen Her Heirs and Successors in respect
of the Gold Mines and Gold Fields of the Colony.

38. All proceedings for any infringement of any of the Provisions Summary pro-
of this Act or of any of the Regulations or Rules lawfully established as ceeding.
aforesaid and the hearing and determining of which is not herein otherwise
specially provided for shall be had and taken by or before any two
TJustices of the Peace in a summary way and no such proceedings shall

10 be removed by certiorari into the Supreme Court.
39. Any person ordered or adjudged to forfeit or pay any fine Appeal against
enalty or sum of money amounting to ten pounds or upwards who A ———t
shall feel himself aggrieved by the order or conviction of any Justice
or Justices and assessors may appeal from any such order or conviction
15 to the next District Court which shall be held nearest to the place
where such order or conviction shall have been given or made upon his
complying with the provisions of the law in force for the time being
in reference to appeals.
40. All fees or other moneys levied under this Act unless other- Appropriation of
() wise expressly appropriated shall be paid over to the Colonial Treasuver
and become a part of the Consolidated Revenue Fund of the Colony.
41. This Act shall be styled and may be cited as  The Gold Sbort Title.

Fields Act of 1861.”

Sydney : Thomas Richards, Government Printer.—1861.

Price, 3d.]
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(As amended |on Re-committal] in Committee of the Whole.)
An Act to amend the Taws relating to the Gold Iields.

HEREAS it is expedient to amend the Laws relating to the Gold preambe.
Fislds Be it therefore enacted by the Queen’s Most Excellent
Majesty by and with the advice and consent of the Legislative Council
and Legislative Assembly of New South Wales in Parliament assembled
5and by the authority of the same as follows :—

1. From and after the commencement of this Act the Act twentieth Repeal of 20 Vict.
Victoria number twenty-nine shall be repealed except in so far as the ggbéfi)éo.
same relates to or affects persons who shall mine or employ any person
to mine for gold in any land belonging to a private individual without

10 the consent of the owner thereof or his duly authorized agent.

2. In the construction of this Act the following terms in inverted Interpretation.
commas shall have the meanings set against them respectively unless the
context otherwise indicate :—

“ Mine” — Any mode or method of working whatsoever

15 whereby the soil or earth or any rock or stone may
be disturbed removed carted carried washed sifted smelted
refined crushed or otherwise dealt with for the purpose of
obtaining gold whether the same may have been previously
disturbed or not as well as the appropriation of such gold
20 by the finder thereof ta his own use.

“ (Gold"—As well any gold as any carth clay quartz stone
mineral or other substance containing gold or having gold
mixed therein or set apart for the purpose of extracting
gold therefram.

“ Gold

33— (b)
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“Gold Fields”— Those parts of the Crown Lands of New
South Wales which may be proclaimed as Gold Fields in

the Gazette. ‘

“ Claim "—The portion of land which each person or company !

5 shall be entitled to occupy or to occupy and mine in by .
virtue of any Miner’s Right License or Lease issued

under the provisions of this Act and every holding what- i

soever occupied by virtue of this Act.
“ Business "—Any profession trade calling or occupation except
10 mining and any vending or disposing of any goods wares
merchandize or chattels whether by hawking or in any
other manner except the hawking of milk butter vegetables
or other farm or garden produce.

“ Authorized persons "—All Commissioners for the Gold Fields
15 and Justices of the Peace—all holders of any License or

Lease for pastoral purposes—all Ministers of Religion and
schoolmasters and any clerk trooper constable or other
person employed exclusively in the Government service
and the servants clerks or agents of such persons
20 respectively there residing with and in the actual employ-
ment of any of them and all females and all children under
fourteen years of age who shall only reside and not mine
for gold upon any Gold Field or any person to whom the
Resident Commissioner shall think fit to grant a temporary
25 exemption on account of sickness or other accident.
“ Commissioner "—Any Commissioner Assistant Commissioner
or Sub-Commissioner for the Gold Iields.
“ Trespass —Unlawful interference in any way whatever with
any water right or other right or easement lawfully enjoyed t
30 under this Act.
“ Alien "—Any person not being a British subject or a natu-
ralized subject of Her Majesty.
“ Chinese "—Any male native of China or its dependencies or
of any Island in the Chinese Seas not born of British
35 parents or any male person born of Chinese parents.
3. The Governor may with the advice of the Executive Council Proclamation of
declare by Proclamation in the Gazeite any Crown Lands to be Gold 9°4 Fields.
Fields within the meaning and for the purposes of this Act.
4. The Governor with the advice aforesaid shall subject to the Miner's Right.
40 provisions of this Act and the Regulations to be made hereunder
cause a “ Miner’s Right” to be granted to any person applying for
the same between the first of January and the thirtieth of June upon
payment of a fee of ten shillings and after the last mentioned b ;
day in any year upon payment of a fee of five shillings.
45 5. Every such “ Miner's Right” shall be in force from the date  aeaion e SR
thereof to the thirty-first day of December then next and shall o e
the said period authorize the holder to mine for gold upon any
Crown Lands and to occupy (except as against Her Majesty) for the
purpose of residence in connection with the object of mining so
60much land as may be prescribed under the Regulations aforesaid
and every such holder shall during the continuance of such
Miner’s Right be deemed in law to be the owner of the claim which
shall be occupied by virtue of such Miner’s Right and during such
continuance as aforesaid all gold then being in and upon the said claim
65 shall be deemed in law to be the absolute personal property of such
holder Provided always it shall be lawful for the Governor with the
advice of the Executive Council by Proclamation to order and declare
that such Miner’s Right shall authorize aliens deseribed in such Procla-
mation to mine for gold upon such Gold Fields or at such places only
60 as shall be named in such Proclamation.
6.

e
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6. The Governor with the advice aforesaid may subject to the Busincss Licenses.
provisions of this Act and the Regulations aforesaid cause a License to
be granted to any person applying for the same between the two first
mentioned days aforesaid on pd\'mont of a fee of one pound and after
5the last mentioned day on payment of a fee of ten shillings which
License shall be in force till the then next thirty-first day of December
and shall authorize the holder to occupy Lands for the purpose of
carrying on business upon any Gold Iield during such period.
7. The Governor with the advice aforesaid may subject to and in Leases of Auriferous

10 accordance with the laws in force for the time being respecting Crown "™
Lands of the Colony and the provisions of this Act and the Regulations
aforesaid grant Leases for mining purposes of portions of Auriferous
Lands and fix the amount to be paid by way of rent whether as a royalty
or otherwise.

15 8. Every alien not being an authorized person who shall mine Aliens notauthorized
for gold or become resident on any Gold Field without a Miner’s Right bl to penalty- ..
as aforesaid shall be liable on conviction before a Justice of the Peace to
a penalty not exceeding I'ive pounds for the first such offence and not
exceeding Ten nor less “than Five pounds for the second and subsequent

20 offences  And any Justice of the Peace or Police Constable may
arrest any alien who shall be so found upon any Gold Field and forth-
with take him before some Justice to be dealt with.

9. It shall not ble lawful to issue any Miner}s’ Rights to Chinamen Issuc of [Miners*
arriving in this Colony [after the thirty-first of Julfy one thousand eight . e t|"Ch'““m°"

25 hundred and sixty-two.

10: 9. Any person mnot holding a Miner's Right Lease or Unauthorized per-
License under this Act shall not mine for gold or possess any s probibited
claim on any Gold Field and shall not work for any other person

i whether or not the lawful possessor of any such claim or as
30 partner with any such person And every such lawful possessor by
whom he shall be employed as partner or with whom he shall so
work shall absolutely forfeit his claim unless such claim shall
be held by virtue of a Business License or by a lease in which
last-mentioned case the Governor may with the advice aforesaid remit
35 such forfeiture.
13- 10. Any person not holding a Business License who shall occupy fr;’;)‘t}:ﬁlg‘;ij‘l’t‘;{‘;ﬁg
any Crown Land on any Gold Iield for the purposes of business License &c.
or shall carry on business thereon and any person whether law-
fully so occupying or mnot who shall employ an unauthorized person
401in such business shall on conviction before a Justice of the Peace be
liable to a penalty not exceeding Five pounds for the first such
offence and not exceeding Ten pounds nor less than Five pounds for
N the second or any subsequent such offence.
12: 11, When any Gold Mine or Gold Field shall have been Partial suspension
45 discovered upon any Crown Lands then under Lease or License for g{;’;‘;f;’;g‘(f;ggsgzm
pastoral purposes the Governor with the advice aforesaid shall Fields.
suspend such Lease or License so far as may be necessary for the accom-
modation of the horses cattle and sheep required for the subsistence and
convenience of any persons holding Miners’ Rights Leases or Licenses
50 and for the supply of water and otherwise _for effectually working
the said Gold Mine or Gold Iield and shall thereupon return or vemit
to the lessee such portion of the rent of such lands as may be reasonable
and just.
13- 12. The Governor with the advice aforesaid may authorize the Passage of water
tl 1rough freehold
55 passage of any water for Gold Mining purposes through any freehold poperty.
lands and also the passage of any water or hquld d1<cha1'<ve irom Gold
Mining operations whieh-Hes

purpese through any such lands Prov1ded that the possebsor of any
such lands shall be entitled to full compensation for any loss thereby
60 sustained by him.
4. 13. The Governor with the advice aforesaid may appoint Commissioners tobe
Commissioners who shall have power and authority subject to the appeinted.
provisions
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provisions of this Act and the Regulations to be made hereunder to
determine the extent and position of the claim to which each person
or company is entitled under any Miner’s Right Lease or License
issued under the provisions of this Act and to mark such extent and

5to do all other acts matters and things required of him by this Act or
by the regulations aforesaid.

15. 14. The Governor with the advice aforesaid may from time Regulations may be
to time make such Regulations not being contrary to the provi- made:
siong of this Act as shall appear necessary for regulating the form

10 of Miners' Rights Leases and Licenses to be issued under this
Act—the mode times dates and places of the issues thereof—the
conditions on which the same shall be issued—the mode of transferring
or assigning the same and of prohibiting any such transfer or assignment

and generally for the purpose of carrying the provisions of this Act
15into execution And may by such Regulations repeal or alter any
existing Rules or Regulations And any person being duly convicted
before a Justice of the Peace of a breach of any such Regulation or of
any Order made by a Commissioner in virtue thereof shall forfeit and
pay for the first offence a penalty not exceeding I'ive pounds and for the
20 second and subsequent offences not more than Ten pounds And any
such penalty shall be irrespective of any forfeiture of claim as may be
therein provided And all such Regulations when published in the Gazetie
shall have the force of law Provided that all Rules and Regulations hereto-
fore lawfully made and subsisting at the commencement of this Act and
95not inconsistent herewith shall have the force of law until repealed
altered or superseded by any Regulations made and published as afore-
said  Provided also that all Regulations to be so made shall be laid
before both Houses of Parliament within fourteen days after their
publication if Parliament be in Session and if otherwise within a like
30 period after the opening of the then next Session.

16. 15, Any Justice of the Peace being a Commissioner upon the com- kemedy for en-
plaint of any person holding a Miner’s Right'Lease or License under onshant botoss
this Act that any other person has encroached or trespassed upon his
claim may proceed forthwith to the spot to investigate the matter of such

35 complaint or otherwise inquire into the case And may on his own view or
the oath of any witness determine the same in a summary way And if it
shall appear to such Justice that the person complained against has so
encroached or trespassed by occupying mining or undermining such claim
or in any other way whatsoever or that the person complaining has so

40 encroached or trespassed upon the claim of the person complained against
such Justice may cause the person so found to have encroached his ser-
vants implements goods and chattels to be removed from the claim so
encroached upon or direct the discontinuance of such trespass or may

‘ if he shall see fit at any time after the complaint made prohibit

45 the working of such claim by any or either party until the dispute
shall be finally decided ~And any such Justice of the Peace shall
have like power to summon and compel the attendance of witnesses
for the hearing of any such complaint as is exercised by a Justice
according to the Act eleventh and twelfth Victoria chapter forty-three.

50 1% 16. Any such complainant or person complained of or such Andasicssors.
Justice previous to the hearing of any such complaint may
require that two persons holding the Miner’s Right or a Lease
under this Act shall assist such Justice as assessors and thercupon
such Justice shall summon. four persons duly qualified as aforesaid and

55 shall select by ballot two from amongst those who may attend at the time
appointed and shall administer to such persons as may be selected an oath
to the effect that such persons severally will well and truly inquire into
the matter of the complaint then submitted and a true finding and decision

give
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give according to the evidence and such persons so sworn shall be and
act as assessors and such Justice and assessors shall hear and determine
such complaint of encroachment or trespass and shall also find whether
any and what gold has been unlawfully or improperly removed from
5such claim and whether any and what damage has been sustained by
such encroachment or trespass and the decision of the majority shall be
binding.
18. 17. Such Justice and assessors upon the hearing of any com- Compensation for
plaint as aforesaid and upon proof of any gold havm(r been removed trespass.
10 as aforesaid (of which any finding as aforesaid shall be . sufficient
evidence) may cause any such gold taken or removed from such claim to be
summarily seized and delivered to the person encroached upon and may
also cause the whole or any part of the damages ascertained as aforesaid
to an amount not exceeding one hundred pounds to be paid by the
15 person so having encroached or trespassed to be recovered by distress
; and sale of the goods and chattels of such person in manner prescribed by
law for the recovery of any sum adjudged by Justices of the Peace as a
pecuniary penalty or compensation Provided that no person shall be
mmprisoned for default in payment of such damages for a longer period
20 than threec months Provided also that nothmg herein contained shall
prejudice the right of any person to resort to any remedy which he may
already have at law or in equity.
19. 18. In the event of the non-attendance of the requisite number If assessors do not
attend Justice may
of assessors at the appointed time the Justice present shall if required sgjourn or proceed
. 25 by either party adjourn the hearing of the complaint And if at the time alone.
to which the same shall have been adjourned there shall not be a suffi-
; cient number of assessors in attendance after due summons such Justice
g may proceed to hear and decide with one such assessor if one shall be in
attendance or without any assessor if none be present and the acts and
30 decision of such Justice and assessor or of such Justice alone if no
assessor be in attendance shall be as valid and effectual as if the regular
number had been in attendance and had acted with such Justice.
20- 19. Previously to the hearing of any complaint as aforesaid if Touk ey bo
assessors be required the Justice shall demand and receive from the com- )
35 plainant the fee of Twenty shillings and may refuse to attend to any such
complaint until such fee shall have been paid Provided that if the
decision shall be against the person complained against such person may
be ordered to repay such fee to the complainant and the determination by
whom the fee is to be paid shall in every case form part of the decision
40 of such Justice and assessors and such fee may be recovered in manner
herein directed in regard to any compensation awarded to any com-
v plainant.
21 20. If any person holding the Miner’s Right or a Lease issued Tenalty for bon-
under the provisions of this Act havmw been duly summoned shall disobey assessor.
45 such summons and fail to attend at such time and place as may be named
therein or to be sworn as aforesaid such Justice upon proof that such
person was duly summoned or having been summoned that he refused
to be sworn unless some reasonable cause for non-attendance or refusal of
such person be made to appear to such Justice may impose a fine
50 not exceeding Five pounds which fine may be levied and appropriatedinlike
manner as other fines imposed by virtue of this Act And every person
who shall attend in obedience to any such summons and be sworn
to act as assessor shall be entitled to demand and receive the sum of Ten
shillings for the hearing of such complaint out of the fee to be paid by
55 section twonty of this Act
22. 21, Every person who shall assault or resist any Commissioner or Penalty for resisting
Justice of the Peace or any assessor or any person duly authorized whilst ghve -mmd

renewed encroach-
in the execution of any dut) under this Act or who after the hearing and ment.

determining
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determining of any complaint as aforesaid and having had the boundaries
of his claim or his mode of operation pointed out by any such Justice of
the Peace being a Commissioner shall again encroach or trespass as
aforesaid or who shall work or attempt to work any claim or ground
5or pursue any operation the working or pursuit of which shall have
been duly enjoined or suspended under this Act.shall upon conviction
before any two Justices of the Peace be liable to a penalty not exceeding
Twenty-five pounds or at the discretion of the adjudicating Justices
be imprisoned with or without hard labor for any period not exceeding
10 three months. :

23. 22. It shall be lawful for the Governor at any time on the recom- Establishment and
mendation of one Gold Commissioner and of one Justice of the Peace ;(:tl)lfg Bikhunes on the
other than such Commissioner to direct that a Publican’s License for any told Ficlds.
place on a Gold Field be issued to the person so recommended upon his

15 entering into the recognizances and paying the duty required by the
Licensed Publicans Act and in such cases it shall be in the discretion of
such Commissioner and Justice to exempt during the six months next
after the issuing of such License the licensed person from providing
the whole or such part as they shall think fit of the accommodation

20 required by law to be provided for the public convenience in ordinary
licensed public houses.

24. 23, Upon petition of not less than one hundred persons holding District may e
Miners’ Rights or Leases under this Act on any Gold Field the Governor g;;tlélric&;frcﬂfrt
with the advice aforesaid may by Proclamation declare such Gold Field

25to be a District for the purpose of forming a Local Court with the
powers and authority hereinafter described and may declare the name
of such District and define the limits thereof And after the publication
of any such Proclamation the locality so described shall be and become
such District  Provided that no such Court shall be established if

30 within sixty days of the notification in the Gazette of any such petition
a counter petition bearing the signatures of a larger number of persons
duly qualified as above shall have reached the office of the Minister for
Lands Provided also that the Governor may with advice aforesaid
abolish such Court on a petition bearing the signatures of qualified

35 persons in number three times greater than originally petitioned for the same.

25. 24, Every such Court shall consist of eight persons holding cConstitution of Local
respectively a Miner’s Right or a Lease under this Act and who shall be %
elected as hereinafter provided.

26. 25. The eight persons so elected as aforesaid shall at their first Members of Court.

40 meeting proceed to elect one of their number to be Chairman and shall
continue members of such Court for twelve months from the date of such
election unless they shall sooner retire or cease to be members as herein-
after provided and five of such members shall form a quorum and the
acts of such quorum shall be deemed to be the acts of the whole

45 Court and in all proceedings the decision of the majority shall be the
decision of such Court and in case of an equality of votes the Chairman
shall have an additional or casting vote.

27. 26. The Commissioner shall name a place and time by public f"ﬁ’:;ff;“é;é&};:
notification in such manner as may seem to him most desirable (the sioner.

50 place being some convenient locality within the limits of the Gold
Fields District for which he shall be Commissioner and the time
being some day not less than seven nor more than fourteen days from
the date of the first publication of such notice) when and where a public
meeting will be held of persons residing within such district and holding

55 the Miner’s Right or a Lease under this Act for the purpose of electing
eight persons holding such Miner’s Right or a Lease under this Act as
are to be members of the Local Court And at such time and place the
said Commissioner shall attend and preside at such meeting and any

or
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or every person present thereat being so qualified as aforesaid may
propose any other person so qualified to be a member of such Court
and if not more than eight such persons be so proposed then the Com-
missioner shall declare such eight persons duly elected as members of
§such Court and they shall constitute such Court accordingly  Provided
that if more than eight such persons be so proposed the said Com-
missioner shall proceed by the best means available to him to ascertain
the actual number of votes in favour of each name proposed in the order
in which they were proposed and the cight persons receiving the largest
10 number shall be declared elected Provided also that in case of any |
question arising as to the right of any person present to propose another |
or to be proposed himself or to vote such Commissioner ov any person 1
qualified as aforesaid may demand the production by such person of |
his Miner’s Right or Lease under this Act and if such person cannot i
15 produce either of such documents his vote or voice shall not be received |
or permitted And in the event of the votes for any two Candidates
J being equal the Commissioner shall determine such Election by giving
a casting vote.
28: 27. Local Courts may appoint a Clerk and may frame rules for RISk Betn may
20 regulating the sittings and proceedings of such Courts and may also '
frame rules not inconsistent with this Act for the better management of
all local matters relating to Mining within the District for which the
members are elected such rules to have effect only when they have
received the assent of the Governor with the advice aforesaid and been |
25 published in the Gazette and such Rules shall then have the like force
as the Regulations aforesaid. |
29: 28, Any member of such Court who shall absent himself from Vacancies how |
four consecutive meetings thereof or shall send in his resignation in ginecd and how |
writing addressed to the Chairman or shall in any way become ‘
30 incapacitated from attending such Court shall cease to be a member of
such Court and the Chairman shall ecall a public meeting of persons
qualified as aforesaid for the purpose of electing some person to fill the
vacancy thus caused and at such meeting the same proceedings as nearly
as may be shall be had and taken as at the first election of members
85 Provided that so long as there is a quorum any vacancy or deficiency in
the number of members of such Court shall not affect the proceedings
thereof.
86- 29. Fourteen days before the expiration of the twelve months for Yearly Election,
which the members of such Court shall have been elected the Chairman
40 shall publicly notify a time and place for a public meeting to elect eight
persons qualified as aforesaid to serve as members of the Local Court
and at such meeting such Chairman shall preside and the same proceed-
\ ings shall be had and the same rules shall apply as at the first election
of members  And the like proceedings shall be had at the end of every
45 succeding twelve months  Provided that any member then retiring shall
if otherwise qualified be eligible to be re-elected Provided also that
the omission to convene or hold any such meeting at the particular time
hereinbefore directed shall mot prevent such Chairman from convening
such meeting at a later period or such later meeting from proceeding to
50 such election.
3+: 30. For any Gold Field or Gold Fields a Court of Appeal shall be OomtinbAppesl ‘
established and shall consist of a Chairman and two other persons who ®*tlished
have held Miners' Rights for six months to be appointed by the
Governor with the advice aforesaid Provided that if any member of
55 such Court be concerned in any decision to be appealed against to any
such Court of Appeal or be absent the Governor may appoint any other
person to act in his stead And every member of such Court of Appeal
shall be entitled to remuneration at the rate of One pound for every day
of his actually sitting therein.

Sk
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32. 81. Every such Court of Appeal shall have power on the appli- Powers of Court of
cation of any person holding a Miner’s Right Lease or License and £ Apves,

on payment of a fee of three pounds to entertain any appeal against
any decision order or award made under this Act by any Justice of the
5 Peace being a Commissioner or Justice and Assessors relating to any
encroachment or trespass and to revise or to reverse the same and to
make order for the repayment of the fee to the appellant and to award
reasonable costs And pending the hearing of any such appeal the Chair-
man shall have power to suspend the operation of any decision
10 order or award of any such Justice and to prohibit all working by any
person concerned during such suspension And such Court shall
be entitled to administer an oath and to compel the attendance
of witnesses and to regulate its mode of procedure in like manner as
Justices in Petty Sessions  And to fix its time and place of sitting And
15 the decision of the majority shall be deemed to be the decision of such
Court And no proceedings of such Court shall be quashed for want of
form or be removed by certiorari And any lawful decision order or
award of such Court or any order of the Chairman thereof shall be
enforced as by this Act provided for enforcing the decision of a Justice of
20 the Peace being a Commissioner or as by law now provided for enforcing
any order or award of Justices in their summary jurisdiction.

33: 82, Any Justice of the Peace being also a Commissioner
may upon complaint made by the holder of any Miners Right
Lease or License under this Act who is or has been while such holder

25engaged in a mining partnership touching any dispute or question
regarding such partnership may issue process to procure or compel
the appearance before him of the members of such partnership as
shall appear necessary and upon such appearance or in default thereof
after due service of such process or in the absence of such members as

30 shall not appear to be necessary parties to such case he may inquire
into and hear such complaint or application and may make such
order relating to the mode of working any claim or the due division
thereof as to him shall seem meet.

34 88. The foregoing provisions relating to assessors as applied to

35 cases of encroachment or trespass may at the instance of the complainant
or the person complained against or of the Justice himself be applied to
the case of any other complaint or information under this Act.

Justices may enter-
tain partnership

Assessors may also
be summoned in

35. 84. Any person who shall forge any Miner’s Right License or punishment for
Lease issued or purporting to be issued under the authority of this forsery and personas

40 Act or fraudulently use utter or exhibit any such forged Miner’s Right
License or Lease knowing the same to be forged or fraudulently
personate the holder of any such Miner’s Right Lease or License or
falsely and fraudulently represent that any servant or other person is an
authorized person within the meaning of this Act or fraudulently use or

45 exhibit as his own any Miner’s Right License or Lease belonging or
granted to any other person or use or exhibit as a valid Miner’s Right
Lease or License any Miner’s Right License or Lease which shall have
expired shall be deemed guilty of a misdemeanor. ,

36. 85. Any holder of a Lease issued under the provisions of this Act

50 who shall by any fraudulent device or contrivance defraud or attempt to
defraud Her Majesty or any person authorized to receive the same of any
money or gold payable or reserved by such Lease or conceal or make a
false statement as to the amount of any gold procured by him or falsify
any account with a fraudulent intent shall be deemed guilty of a misde-

55 meanor  And all officers and servants of such holder and other persons
whosoever who shall knowingly be concerned in any such fraud or
attempted fraud whether with or without the knowledge or concurrence
of such holder shall in like manner be deemed guilty of a misdemeanor.

ars

TPunishment for
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5% 86. Nothing in this Act shall except so far as herein expressly Royal prerogative
enacted be deemed to abridge or control the prerogative rights and netinterfered with
powers of Her Majesty the Queen Her Heirs and Successors in respect
of the Gold Mines and Gold Fields of the Colony.

5  28: 87. All proceedings for any infringement of any of the provisions summary pro-
of this Act or of any of the Regulations or Rules lawfully established as cceding.
aforesaid and the hearing and determining of which is not herein otherwise
specially provided for shall be had and taken by or before any two
Justices of the Peace in a summary way and no such proceedings shall

10 be removed by certiorari into the Supreme Court.

59- 88. Any person ordered or adjudged to forfeit or pay any fine Appeal against
penalty or sum of money amounting to ten pounds or upwards who gie; o Vistrict
shall feel himself aggrieved by the order or convietion of any Justice
or Justices and assessors may appeal from any such order or conviction

15 to the next District Court which shall be held nearest to the place
where such order or conviction shall have been given or made upon his
complying with the provisions of the law in force for the time being
in reference to appeals.

40- 39. All fees or other moneys levied under this Act unless other- Appropriation of

20 wise expressly appropriated shall be paid over to the Colonial Treasurer ™
and become a part of the Consolidated Revenue Fund of the Colony.

4d- 40. This Act shall be styled and may be cited as “ The Gold Short Title,

Fields Act of 1861.”

Sydney : Thomas Richards, Government Printer.—1361L
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GOLD FIELDS BILL.

SCHEDULE of the Amendments made by the Legislative Council in the Bill, intituled,
« An Act to amend the Laws relating to the Gold Fields,” returned to the Legislative
Assembly with Message of 6th November, 1861.

R. O'CONNOR,
Clerk of the Legislative Council.

———

Page 1, clause 1, line 7. After ¢ repealed” insert “ except in so far as the same relates to Proviso.
« or affects persons who shall mine or employ any person
« to mine for gold in any land belonging to a private
« individual without the consent of the owner thereof or
« his duly authorized agent.”
Page 3, clause 9. Omit clause 9.
% ,» 1312, line 55. After « passage ” insert “ of any water ”
5 5 line 56. After *“ lands” insert « and also the passage ”
% = lines 57 and 58. Omit « which Her Majesty could lawfully divert for any
public purpose ” ; insert « through any such lands ”
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This Pusric BrrL originated in the LinarstATIVE ASSEMBLY, and, having this day passed,
is now ready for presentation to the Lraisrative CouNcrr for its concurrence.

Legislative Assembly Chamber, CHA. TOMPSON,
Sydney, 1 October, 1861. Clerk of Legislative Assembly.

The LraisLaTive CouNciL has this day agreed to this Bill, with Amendments.

Legislative Council Chamber, R. O’CONNOR,
Sydney, 6 November, 1861. Clerk of the Legislative Council.

PDew South Wales,

ANNO VICESIMO QUINTO

VICTORIA REGINA.

A S E P EE E E R E LA R R R R R

No. i

An Act to amend the Laws relating to the Gold Tields.

HEREAS it is expedient to amend the Laws relating to the Gold preambie.
Fields Be it therefore enacted by the Queen’s Most Excellent
Majesty by and with the advice and consent of the Legislative Council
and Legislative Assembly of New South Wales in Parliament assembled

5and by the authority of the same as follows :—

1. From and after the commencement of this Act the Act twentieth Repeal of 20 Vict,
Victoria number twenty-nine shall be repealed except in so far as the g?bsfi’éo.
same relates to or affects persons who shall mine or employ any person
to mine for gold in any land belonging to a private individual without

10 the consent of the owner thereof or his duly authorized agent.

15

9. Tp the construction of this Act the following terms in inverted Interpretation.
commas shall have the meanings set against them respectively unless the
context otherwise indicate :—

« Mine” — Any mode or method of working whatsoever
whereby the soil or earth or any rock or stone may
be disturbed removed carted carried washed sifted smelted
refined crushed or otherwise dealt with for the purpose of
obtaining gold whether the same may have been previously
disturbed or not as well as the appropriation of such gold
by the finder thereof to his own use.

“(told"—As well any gold as any ecarth clay quartz stone
mineral or other substance containing gold or having gold
mixed therein or set apart for the purpose of extracting
gold therefrom.

“ Grold

33— (b)

Nore—~The words and clause to be omitted are ruled through: those to be inserted are printed in

black letter.
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“ Gold Fields”— Those parts of the Crown Lands of New
South Wales which may be proclaimed as Gold TFields in
the Gazette. ;

“ Claim "—The portion of land which each person or company-
shall be entitled to occupy or to occupy and mine in by
virtue of any Miner’'s Right License or Lease issued
under the provisions of this Act and every holding what-
soever occupied by virtue of this Act.

“ Business "—Any profession trade calling or occupation except

10 mining and any vending or disposing of any goods wares

merchandize or chattels whether by hawking or in any
other manner except the hawking of milk butter vegetables
or other farm or garden produce.

“ Authorized persons —All Commissioners for the Gold Fields

15 and Justices of the Peace—all holders of any License or

Liease for pastoral purposes—all Ministers of Religion and
schoolmasters and any clerk trooper constable or other
person employed exclusively in the Government service
and the servants clerks or agents of such persons

20 respectively there residing with and in the actual employ-

ment of any of them and all females and all children under
fourteen years of age who shall only reside and not mine
for gold upon any Gold Field or any person to whom the
Resident Commissioner shall think fit to grant a temporary -
25 exemption on account of sickness or other accident.

¢ Commisgioner —Any Commissioner Assistant Commissioner
or Sub-Commissioner for the Gold Fields.

“Trespass "—Unlawful interference in any way whatever with
any water right or other right or easement lawfully enjoyed

30 under this Act.

“ Alien "—Any person not being a British subject or a natu-
ralized subject of Her Majesty.

¢ Chinese "—Any male native of China or its dependencies or
of any Island in the Chinese Seas not born of British

35 parents or any male person born of Chinese parents.

3. The Governor may with the advice of the Executive Council Proclamation ot
declare by Proclamation in the Gazeite any Crown Lands to be Gold % Fields
Iields within the meaning and for the purposes of this Act.

4. The Governor with the advice aforesaid shall subject to the Miners Right.

40 provisions of this Aect and the Regulations to be made hereunder
cause a “ Miner’s Right” to be granted to any person applying for

! the same between the first of January and the thirtieth of June upon
payment of a fee of ten shillings and after the last mentioned
day in any year upon payment of a fee of five shillings.

45 5. Every such “ Miner’s Right” shall be in force from the date Sanption and effect
thereof to the thirty-first day of December then next and shall during® ™ ¢
the said period authorize the holder to mine for gold wupon any
Crown Lands and to occupy (except as against Her Majesty) for the
purpose of residence in connection with the object of mining so

50much land as may be prescribed under the Regulations aforesaid
and every such holder shall during the continuance of such
Miner’s Right be deemed in law to be the owner of the claim which
shall be occupied by virtue of such Miner’s Right and during such
continuance as aforesaid all gold then being in and upon the said claim

55 shall be deemed in law to be the absolute personal property of such
holder Provided always it shall be lawful for the Governor with the
advice of the Executive Council by Proclamation to order and declare
that such Miner's Right shall authorize aliens described in such Procla-
mation to mine for gold upon such Gold Fields or at such places only

60 as shall be named in such Proclamation, ; [

ot

6.
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6. The Governor with the advice aforesaid may subject to the Business Licenses.
provisions of this Act and the Regulations aforesaid cause a License to
be granted to any person applying for the same between the two first
mentioned days aforesaid on payment of a fee of one pound and after
5the last mentioned day on payment of a fee of ten shillings which
License shall be in force till the then next thirty-first day of December
and shall authorize the holder to occupy Lands for the purpose of
carrying on business upon any Gold Field during such period.
7. The Governor with the advice aforesaid may subject to and in Leascs of Auriferous

10 accordance with the laws in force for the time heing’ respecting Crown ™™
Lands of the Colony and the provisions of this Act and the Regulations
aforesaid grant Leases for mining purposes of portions of Auriferous
Lands and fix the amount to be paid by way of rent whether as a royalty
or otherwise.

15 8. Every alien not being an authorized person who shall mine Aliens notauthorized
for gold or become resident on any Gold Field without a Miner’s Right #Ple to penalty.
as aforesaid shall be liable on conviction before a Justice of the Peace to
a penalty not exceeding Five pounds for the first such offence and not
exceeding Ten nor less than Five pounds for the second and subsequent

20 offences  And any Justice of the Peace or Police Constable may
arrest any alien who shall be so found upon any Gold Field and forth-
with take him before some Justice to be dealt with.

9. It shall not ble lawful to issue any Miner}s’ Rights to Chinamen Issue of {Minexs’
arriving in this Colony fafter the thirty-first of Jully one thousand eight [J&:% 4 Chinamen

25 hundred and sixty-two.

10: 9. Any person not holding a Miner's Right Lease or Unauthorized per-
License under this Act shall not mine for gold or possess any o Probibited:
claim on any Gold Field and shall not work for any other person
whether or not the lawful possessor of any such claim or as

30 partner with any such person And every such lawful possessor by
whom he shall be employed as partner or with whom he shall so
work shall absolutely forfeit his claim wunless such claim shall
be held by virtue of a DBusiness License or by a lease in which
last-mentioned case the Governor may with the advice aforesaid remit

* 35 such forfeiture.
- 10. Any person not holding a Business License who shall occupy Penalty for cartying
any Crown Land on any Gold Field for the purposes of business License &c.
or shall carry on business thereon and any person whether law-
fully so occupying or not who shall employ an unauthorized person

40 in such business shall on conviction before a Justice of the Peace be
liable to a penalty not exceeding I'ive pounds for the first such
offence and not exceeding Ten pounds nor less than Five pounds for
the second or any subsequent such offence.

12 11. When any Gold Mine or Gold Field shall have been Partial suspension

45 discovered upon any Crown Lands then under Lease or License for ofPastol Leases

pastoral purposes the Governor with the advice aforesaid shall Fields.
suspend such Lease or License so far as may be necessary for the accom-
modation of the horses cattle and sheep required for the subsistence and
convenience of any persons holding Miners’ Rights Leases or Licenses
50 and for the supply of water and otherwise for effectually working
the said Gold Mine or Gold Field and shall thereupon return or remit
to the lessee such portion of the rent of such lands as may be reasonable
and just.
13- 12. The Governor with the advice aforesaid may authorize the Passage of water
55 passage of any water for Gold Mining purposes through any freehold ;lf.f)%‘éi};fmeh(’ld
lands and also the passage of any water or liquid discharge from Gold
Mining operations whieh-HerMajesty : j . whlic

parpese through any such lands Provided that the possessor of any
such lands shall be entitled to full compensation for any loss thereby
60 sustained by him.
#4: 18. The Governor with the advice aforesaid may appoint Commissioners tobe
Commissioners who shall have power and authority subject to the @ppointed.
provisions
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provisions of this Act and the Regulations to be made hereunder to
determine the extent and position of the claim to which each person
or company is entitled under any Miner’s Right Lease or License
issued under the provisions of this Act and to mark such extent and

5to do all other acts matters and things required of him by this Act or
by the regulations aforesaid.

15: 14, The Governor with the advice aforesaid may from time Regulations may be
to time make such Regulations not being contrary to the provi-™de
sions of this Act as shall appear necessary for regulating the form

10 of Miners’ Rights Leases and Licenses to be issued under this
Act—the mode times dates and places of the issues thereof—the
conditions on which the same shall be issued—the mode of transferring
or assigning the same and of prohibiting any such transfer or assignment
—and generally for the purpose of carrying the provisions of this Act
15into execution And may by such Regulations repeal or alter any
existing Rules or Regulations And any person being duly convicted
before a Justice of the Peace of a breach of any such Regulation or of
any Order made by a Commissioner in virtue thereof* shall forfeit and
pay for the first offence a penalty not exceeding Five pounds and for the
20 second and subsequent offences not more than Ten pounds And any
such penalty shall be irrespective of any forfeiture of claim as may be
therein provided And all such Regulations when published in the Gazette
shall have the force of law Provided that all Rules and Regulations hereto-
fore lawfully made and subsisting at the commencement of this Act and
25not inconsistent herewith shall have the force of law until repealed
altered or superseded by any Regulations made and published as afore- ¢
said  Provided also that all Regulations to be so made shall be laid
before both Houses of Parliament within fourteen days after their
publication if Parliament be in Session and if otherwise within a like
30 period after the opening of the then next Session.

16: 15, Any Justice of the Peace being a Commissioner upon the com- Remedy for en-
plaint of any person holding a Miner’s Right Lease or License under e
this Act that any other person has encroached or trespassed upon his
claim may proceed forthwith to the spot to investigate the matter of such

35 complaint or otherwise inquire into the case And may on his own view or
the oath of any witness determine the same in a summary way And if it
shall appear to such Justice that the person complained against has so
encroached or trespassed by occupying mining or undermining such claim
or in any other way whatsoever or that the person complaining has so

40 encroached or trespassed upon the claim of the person complained against
such Justice may cause the person so found to have encroached his ser-
vants implements goods and chattels to be removed from the claim so
encroached upon or direct the discontinuance of such trespass or may
if he shall see fit at any time after the complaint made prohibit

45the working of such claim by any or either party until the dispute
shall be finally decided And any such Justice of the Peace shall
have like power to summon and compel the attendance of witnesses
for the hearing of any such complaint as is exercised by a Justice
according to the Act eleventh and twelfth Victoria chapter forty-three.

50 ¥ 16. Any such complainant or person complained of or such And assessors.
Justice previous to the hearing of any such complaint may
require that two persons holding the Miner’s Right or a Lease
under this Act shall assist such Justice as assessors and thereupon
such Justice shall summon four persons duly qualified as aforesaid and

55 shall select by ballot two from amongst those who may attend at the time
appointed and shall administer to such persons as may be selected an oath
to the effect that such persons severally will well and truly inquire into
the matter of the complaint then submitted and a true finding and decision

give
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give according to the evidence and such persons so sworn shall be and
act as assessors and such Justice and assessors shall hear and determine
such complaint of encroachment or trespass and shall also find whether
any and what gold has been unlawfully or improperly removed from
5such claim and whether any and what damage has been sustained by
such encroachment or trespass and the decision of the majority shall be
binding.
8- 17. Such Justice and assessors upon the hearing of any com.- Compensation for
plaint as aforesaid and upon proof of any gold having been removed trespass.
10 as aforesaid (of which any finding as aforesaid shall be sufficient
evidence) may cause any such gold taken or removed from such claim to be
summarily seized and delivered to the person encroached upon and may
also cause the whole or any part of the damages ascertained as aforesaid
to an amount not exceeding one hundred pounds to be paid by the
15 person so having encroached or trespassed to be recovered by distress
and sale of the goods and chattels of such person in manner prescribed by
law for the recovery of any sum adjudged by Justices of the Peace as a
pecuniary penalty or compensation Provided that no person shall be
mmprisoned for default in payment of such damages for a longer period
20 than three months Provided also that nothing herein contained shall
prejudice the right of any person to resort to any remedy which he may
already have at law or in equity.
19: 18. In the event of the non-attendance of the requisite number If asscssors do not
of assessors at the appointed time the Justice present shall if required ;3}31;‘};{;;%;‘;3;’3”
25 by either party adjourn the hearing of the complaint And if at the time alone.
' to which the same shall have been adjourned there shall not be a suffi-
cient number of assessors in attendance after due summons such Justice
may proceed to hear and decide with one such assessor if one shall be in
attendance or without any assessor if none be present and the acts and
30 decision of such Justice and assessor or of such Justice alone if no
assessor be in attendance shall be as valid and effectual as if the regular
number had been in attendance and had acted with such Justice.
26: 19. Previously to the hearing of any complaint as aforesaid if }ecs may be
assessors be required the Justice shall demand and receive from the com- '
35 plainant the fee of Twenty shillings and may refuse to attend to any such
complaint until such fee shall have been paid Provided that if the
decision shall be against the person complained against such person may
be ordered to repay such fee to the complainant and the determination by
whom the fee is to be paid shall in every case form part of the decision
40 of such Justice and assessors and such fee may be recovered in manner |
herein directed in regard to any compensation awarded to any com- |
plainant. |
2+ 20. If any person holding the Miner's Right or a Lease issued Fenalty for non- |
under the provisions of this Act having been duly summoned shall disobey assessor.
45 such summons and fail to attend at such time and place as may be named
therein or to be sworn as aforesaid such Justice upon proof that such
person was duly summoned or having been summoned that he refused
to be sworn unless some reasonable cause for non-attendance or refusal of
such person be made to appear to such Justice may impose a fine
50 notexceeding Five pounds which fine may be levied and appropriatedinlike
manner as other fines imposed by virtue of this Act And every person
who shall attend in obedience to any such summons and be sworn
to act as assessor shall be entitled to demand and receive the sum of Ten
shillings for the hearing of such complaint out of the fee to be paid by
85 section twenty of this Act.
22: 21. Every person who shall assault or resist any Commissioner or Penalty for resisting

4 2 S flicers &ec.
Justice of the Peace or any assessor or any person duly authorized whilst omcers fe-and

in the execution of any duty under this Act or who after the hearing and ment.
determining
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determining of any complaint as aforesaid and having had the boundaries
of his claim or his mode of operation pointed out by any such Justice of
the Peace being a Commissioner shall again encroach or trespass as
aforesaid or who shall work or attempt to work any claim or ground
5or pursue any operation the working or pursuit of which shall have
been duly enjoined or suspended under this Act shall upon conviction
before any two Justices of the Peace be liable to a penalty not exceeding
Twenty-five pounds or at the discretion of the adjudicating Justices
be imprisoned with or without hard labor for any period not exceeding
10 three months.

23. 22. It shall be lawful for the Governor at any time on the recom- Establishment and
mendation of one Gold Commissioner and of one Justice of the Peace ;?fﬁlfg Hpuidéd o the
other than such Commissioner to direct that a Publican’s License for any Gold Fields.
place on a Gold Field be issued to the person so recommended upon his

15 entering into the recognizances and paying the duty required by the
Licensed Publicans Act and in such cases it shall be in the discretion of
such Commissioner and Justice to exempt during the six months next
after the issuing of such License the licensed person from providing
the whole or such part as they shall think fit of the accommodation

20 required by law to be provided for the public convenience in ordinary
licensed public houses.

24. 28. Upon petition of not less than one hundred persons holding BIstih g 19
Miners’ Rights or Leases under this Act on any Gold Field the Governor Pods of T.oos] Qourt
with the advice aforesaid may by Proclamation declare such Gold Field

25t0 be a District for the purpose of forming a Local Court with the
powers and authority hereinafter described and may declare the name
of such District and define the limits thereof And after the publication
of any such Proclamation the locality so described shall be and become
such District  Provided that no such Court shall be established if

30 within sixty days of the notification in the Gazette of any such petition
a counter petition bearing the signatures of a larger number of persons
duly qualified as above shall have reached the office of the Minister for
Lands Provided also that the Governor may with advice aforesaid
abolish such Court on a petition bearing the signatures of qualified

35 persons in number three times greater than originally petitioned for the same.

25. 24, Every such Court shall consist of eight persons holding constitution of Local
respectively a Miner’s Right or a Lease under this Act and who shall be “*
elected as hereinafter provided.

26: 25. The eight persons so elected as aforesaid shall at their first Members of Court.

40 meeting proceed to elect one of their number to be Chairman and shall
continue members of such Court for twelve months from the date of such
election unless they shall sooner retire or cease to be members as herein-
after provided and five of such members shall form a quorum and the
acts of such quornm shall be deemed to be the acts of the whole

45 Court and in all proceedings the decision of the majority shall be the
decision of such Court and in case of an equality of votes the Chairman
shall have an additional or casting vote.

27. 26, The Commissioner shall name a place and time by public Froccedings to bo
notification in such manner as may seem to him most desirable (the sioner. 4

50 place being some convenient locality within the limits of the Gold
Fields District for which he shall be Commissioner and the time
being some day not less than seven nor more than fourteen days from
the date of the first publication of such notice) when and where a public
meeting will be held of persons residing within such distriet and holding

55 the Miner’s Right or a Lease under this Act for the purpose of electing
eight persons holding such Miner’s Right or a Lease under this Act as
are to be members of the Local Court And at such time and place the
said Commissioner shall attend and preside at such meeting and any

or
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or every person present thereat being so qualified as aforesaid may
propose any other person so qualified to be a member of such Court
and if not more than eight such persons be so proposed then the Com-
missioner shall declare such eight persons duly elected as members of
5 such Court and they shall constitute such Court accordingly Provided
that if more than eight such persons be so proposed the said Com-
missioner shall proceed by the best means available to hiin to ascertain
the actual number of votes in favour of each name proposed in the order
in which they were proposed and the eight persons receiving the largest
10 number shall be declared elected Provided also that in case of any
question arising as to the right of any person present to propose another
or to be proposed himself or to vote such Commissioner or any person
qualified as aforesaid may demand the production by such person of
his Miner's Right or Lease under this Act and if such person cannot
15 produce either of such documents his vote or voice shall not be received
or permitted And in the event of the votes for any two Candidates
: being equal the Commissioner shall determine such Election by giving
a casting vote.
28. 27. Local Courts may appoint a Clerk and may frame rules for Local Courts may
. °s 0 oy . ruales.
90 regulating the sittings and proceedings of such Courts and may also
frame rules not inconsistent with this Act for the better management of
all local matters relating to Mining within the District for which the
members are elected such rules to have effect only when they have
received the assent of the Governor with the advice aforesaid and been
95 published in the Gazette and such Rules shall then have the like force
as the Regulations aforesaid.

29. 28, Any member of such Court who shall absent himself from vacancies how
four consecutive meetings thereof or shall send in his resignation in gjsed and how
writing addressed to the Chairman or shall in any way become

30 incapacitated from attending such Court shall cease to be a member of
such Court and the Chairman shall call a public meeting of persons
qualified as aforesaid for the purpose of electing some person to fill the
vacancy thus caused and at such meeting the same proceedings as nearly
as may be shall be had and taken as at the first election of members

35 Provided that so long as there is a quorum any vacancy or deficiency in
the number of members of such Court shall not affect the proceedings

: thereof.

30- 29. Fourteen days before the expiration of the twelve months for Yealy Election.
which the members of such Court shall have been elected the Chairman

40 shall publicly notify a time and place for a public meeting to elect eight
persons qualified as aforesaid to serve as members of the Local Court
and at such meeting such Chairman shall preside and the same proceed-
ings shall be had and the same rules shall apply as at the first election
of members And the like proceedings shall be had at the end of every

45 succeding twelve months Provided that any member then retiring shall
if otherwise qualified be eligible to be re-elected Provided also that
the omission to convene or hold any such meeting at the particular time
hereinbefore directed shall not prevent such Chairman from convening
such meeting at a later period or such later meeting from proceeding to

50 such election.

31- 80. Tor any Gold Iield or Gold Fields a Court of Appeal shall be Cout of Appeal
established and shall consist of a Chairman and two other persons who “*"*
have held Miners' Rights for six months to be appointed by the
Governor with the advice aforesaid Provided that if any member of

55 such Court be concerned in any decision to be appealed against to any
such Court of Appeal or be absent the Governor may appoint any other
person to act in his stead And every member of such Court of Appeal
shall be entitled to remuneration at the rate of One pound for every day
of his actually sitting therein.

52
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32. 81. Every such Court of Appeal shall have power on the appli- Powers of Court of
cation of any person holding a Miner’s Right Lease or License and Avrest
on payment of a fee of three pounds to entertain any appeal against
any decision order or award made under this Act by any Justice of the
5 Peace being a Commissioner or Justice and Assessors relating to any
encroachment or trespass and to revise or to reverse the same and to
make order for the repayment of the fee to the appellant and to award
reasonable costs And pending the hearing of any such appeal the Chair-
man shall have power to suspend the operation of any decision

10 order or award of any such Justice and to prohibit all working by any
person concerned during such suspension And such Court “shall
be entitled to administer an oath and to compel the attendance
of witnesses and to regulate its mode of procedure in like manner as
Justices in Petty Sessions  And to fix its time and place of sitting And

15 the decision of the majority shall be deemed to be the decision of such
Court And no proceedings of such Court shall be quashed for want of
form or be removed by certiorari And any lawful decision order or
award of such Court or any order of the Chairman thereof shall be
enforced as by this Act provided for enforcing the decision of a Justice of

20 the Peace being a Commissioner or as by Jaw now provided for enforcing
any order or award of Justices in their summary jurisdiction.

33. 82. Any Justice of the Peace being also a Commissioner Justices may enter-
may upon complaint made by the holder of any Miner's Right f]i'l‘é; it
Lease or License under this Act who is or has been while such holder

25engaged in a mining partnershlp touching any dispute or question .
rerrardlncr such partnership may issue process to procure or compel
the appearance before him of the members of such partnership as
shall appear necessary and upon such appearance or in default thereof
after due service of such process or in the absence of such members as

30 shall not appear to be necessary parties to such case he may inquire
into and hear such complaint or application and may make such
order relating to the mode of working any claim or the due division
thereof as to him shall seem meet.

34 88, The foregoing provisions relating to assessors as applied to Assessors may also

35 cases of encroachment or trespass may at the instance of the complainant g summened i
or the person complained against or of the Justice himself be applied to
the case of any other complalnt or information under this Act.

35: 84. Any person who shall forge any Miner’s Right License or punishment for
Lease issued or purporting to be issued under the authomty of this fstgesy sud persone:

40 Act or fraudulently use utter or exhibit any such forged Miner’s Rloht
License or Lease knowing the same to be foroed or fmudulen'd)
personate the holder of any such Miner’s Right Lease or License or
falsely and fraudulently represent that any servant or other person is an
authorized person within the meaning of this Act or fraudulently use or

45 exhibit as his own any Miner’s Right License or Lease belonging or
granted to any other person or use or exhibit as a valid Miner’s Right
Lease or License any Miner's Right License or Lease which shall have
expired shall be deemed guilty of a misdemeanor.

36: 85. Any holder of a Lease issued under the provisions of this Act Punishment for

50 who shall by any fraudulent device or contrivance defraud or attempt to "%
defraud Her Majesty or any person authorized to receive the same of any
money or gold payable or reserved by such Lease or conceal or make a
false statement as to the amount of any gold procured by him or falsify
any account with a fraudulent intent shall be deemed guilty of a misde-

55 meanor And all officers and servants of such holder and other persons
whosoever who shall knowingly be concerned in any such fraud or
attempted fraud whether with or without the knowledge or concurrence
of such holder shall in like manner be deemed guilty of a misdemeanor.

S
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5+ 88. Nothing in this Act shall except so far as herein expressly Royal prerogative
enacted be deemed to abridge or control the prerogative rights and Pt interfered with.
powers of Her Majesty the Queen Her Heirs and Successors in respect
of the Gold Mines and Gold Fields of the Colony.

5 38 87. All proceedings for any infringement of any of the provisions Summary pro-
of this Act or of any of the Regulations or Rules lawfully established as ceeding.
aforesaid and the hearing and determining of which is not herein otherwise
specially provided for shall be had and taken by or before any two
Justices of the Peace in a summary way and no such proceedings shall

10 be removed by certiorari into the Supreme Court.
29= 88, Any person ordered or adjudged to forfeit or pay any fine Appeal St
penalty or sum of money amounting to ten pounds or upwards who court, o
shall feel himself aggrieved by the order or conviction of any Justice
or Justices and assessors may appeal from any such order or conviction
15 to the next District Court which shall be held nearest to the place
where such order or conviction shall have been given or made upon his
complying with the provisions of the law in force for the time being
in reference to appeals.
40 89. All fees or other moneys levied under this Act unless other- Appropriation of
20 Wise expressly appropriated shall be paid over to the Colonial Treasurer
and become a part of the Consolidated Revenue Fund of the Colony.
4%- 40. This Act shall be styled and may be cited as “ The Gold Short Title.

Fields Act of 1861.”
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An Act to amend the Laws relating to the Gold Tields.
[Assented to, 22nd November, 1861. ]

WHEREAS it is expedient to amend the Laws relating to the Gold Preamble.
Tields Be it therefore enacted by the Queen’s Most Excellent

Majesty by and with the advice and consent of the Legislative Council

and Legislative Assembly of New South Wales in Parliament assembled

and by the authority of the same as follows :—

1. From and after the commencement of this Act the Act twentieth Repeal of 20 Vict.
Victoria number twenty-nine shall be repealed except in so far as the Soatine.
same relates to or affects persons who shall mine or employ any person
to mine for gold in any land belonging to a private individual without
the consent of the owner thereof or his duly authorized agent.

9. Tn the construction of this Act the following terms in inverted Interpretation.
commas shall have the meanings set against them respectively unless the
context otherwise indicate:—

« Mine” — Any mode or method of working whatsoever
whereby the soil or earth or any rock or stone may
be disturbed removed carted carried washed sifted smelted
refined crushed or otherwise dealt with for the purpose of
obtaining gold whether the same may have been previously
disturbed or not as well as the appropriation of such gold
by the finder thereof to his own use.

« Gold"—As well any gold as any earth clay quartz stone
mineral or other substance containing gold or having gold
mixed therein or set apart for the purpose of extracting
gold therefrom.

“ Gold
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“ Gold Fields"— Those parts of the Crown Lands of New
South Wales which may be proclaimed as Gold Fields in
the Gazette.

“ Claim "—The portion of land which each person or company
shall be entitled to occupy or to occupy and mine in by
virtue of any Miner’s Right License or Lease issued
under the provisions of this Act and every holding what-
soever occupied by virtue of this Act.

“ Business "—Any profession trade calling or occupation except
mining and any vending or disposing of any goods wares
merchandize or chattels whether by hawking or in any
other manner except the hawking of milk butter vegetables
or other farm or garden produce.

“ Authorized persons "—All Commissioners for the Gold Fields
and Justices of the Peace—all holders of any License or
Lease for pastoral purposes—all Ministers of Religion and
schoolmasters and any clerk trooper constable or other
person employed exclusively in the Government service
and the servants clerks or agents of such persons
respectively there residing with and in the actual employ-
ment of any of them and all females and all children under
fourteen years of age who shall only reside and not mine
for gold upon any Gold Field or any person to whom the
Resident Commissioner shalythink fit to grant a temporary
exemption on account of sickness or other accident.

“ Commissioner "—Any Commissioner Assistant Commissioner
or Sub-Commissioner for the Gold Fields.

“Trespass "—Unlawful interference in any way whatever with
any water right or other right or easement lawfully enjoyed
under this Act.

“ Alien "—Any person not being a British subject or a natu-
ralized subject of Her Majesty.

¢ Chinese "—Any male native of China or its dependencies or
of any Island in the Chinese Seas not born of British
parents or any male person born of Chinese parents.

+ 3. The Governor may with the advice of the Executive Couneil
declare by Proclamation in the Gazeite any Crown Lands to be Gold
Fields within the meaning and for the purposes of this Act.

4. The Governor with the advice aforesaid shall subject to the
provisions of this Act and the Regulations to be made hereunder
cause a “ Miner’s Right” to be granted to any person applying for
the same between the first of January and the thirtieth of June upon
payment of a fee of ten shillings and after the last mentioned
day in any year upon payment of a fee of five shillings.

5. Every such “ Miner's Right” shall be in force from the date
thereof to the thirty-first day of December then next and shall during
the said period authorize the holder to mine for gold upon any
Crown Lands and to occupy (except as against Her Majesty) for the
purpose of residence in connection with the object of mining so
much land as may be preseribed under the Regulations aforesaid
and every such holder shall during the continuance of such
Miner’s Right be deemed in law to be the owner of the claim which
shall be occupied by virtue of such Miner’s Right and during such
continuance as aforesaid all gold then being in and upon the said claim
shall be deemed in law to be the absolute personal property of such
holder Provided always it shall be lawful for the Governor with the
advice of the Executive Council by Proclamation to order and declare
that such Miner’s Right shall authorize aliens described in such Procla-
mation to mine for gold upon such Gold Fields or at such places only
as shall be named in such Proclamation.

6.




25° VICTORIZE, No. 4. : 3

Gold Fields—1861.

6. The Governor with the advice aforesaid may subject to the Business Licenses.

provisions of this Act and the Regulations aforesa’d cause a License to
be granted to any person applying for the same between the two first
menticned days aforesaid on payment of a fee of one pound and after
the last mentioned day on payment of a fee of ten shillings which
License shall be in force till the then next thirty-first day of December
and shall authorize the holder to occupy Lands for the purpose of
carrying on business upon any Gold Field during such period.

7. The Governor with the advice aforesaid may subject to and in s of A
accordance with the laws in force for the time being respecting Crown “"**
Lands of the Colony and the provisions of this Act and the Regulations
aforesaid grant Leases for mining purposes of portions of Auriferous
Lands and fix the amount to be paid by way of rent whether as a royalty
or otherwise.

8. Every alien not being an authorized person who shall mine Aliens notauthorized
for gold or become resident on any Gold Field without a Miner's Right 2ble to penalty.
as aforesaid shall be liable on conviction before a Justice of the Peace to
a penalty not exceeding Five pounds for the first such offence and not
exceeding Ten nor less than Five pounds for the second and subsequent
offences  And any Justice of the Peace or Police Constable may
arrest any alien who shall be so found upon any Gold Field and forth-
with take him before some Justice to be dealt with.

9. Any person mnot holding a Miners Right Lease or Unauthorized per-
License under this Act shall not mine for gold or possess Y el e
claim on any Gold Field and shall not work for any other person
whether or not the lawful possessor of any such claim or as
partner with any such person  And every such lawful possessor by
whom he shall be employed as partner or with whom he shall so
work shall absolutely forfeit his eclaim unless such claim shall
be held by virtue of a Business License or by a lease in which
last-mentioned case the Governor may with the advice aforesaid remit
such forfeiture.

10. Any person not holding a Business License who shall Occupy Penalty for carrying
any Crown Land on any Gold Field for the purposes of business RR o vidhos
or shall carry on business therecon and any person whether law-
fully so occupying or not who shall employ an unauthorized person
in such business shall on conviction before a Justice of the Peace be
liable to a penalty not exceeding Five pounds for the first such
offence and not axceeding Ten pounds nor less than Five pounds for
the second or any subsequent such offence.

11. When any Gold Mine or Gold Field shall have been Partial suspension
discovered upon any Crown Lands then under Lease or License for s L
pastoral purposes the Governor with the advice aforesaid shall Fields. -
suspend such Lease or License so far as may be necessary for the accom-
modation of the horses cattle and sheep required for the subsistence and
convenience of any persons holding Miners’ Rights Leases or Licenses
and for the supply of water and otherwise for effectually working
the said Gold Mine- or Gold Field and shall thereupon return or remit
to the lessee such portion of the rent of such lands as may be reasonable
and just.

12. The Governor with the advice aforesaid may authorize the Passage of water
passage of any water for Gold Mining purposes through any freehold fmess, "o
lands and also the passage of any water or liquid discharge. from Gold
Mining operations through any such lands Provided that the possessor
of any such lands shall be entitled to full compensation for any loss
thereby sustained by him,

13. The Governor with the advice aforesaid may appoint Commissioners to be
Commissioners who shall have power and authority subject to the appointed.
provisions
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provisions of this Act and the Regulations to be made hereunder to
determine the extent and position of the claim to which each person
or company is entitled under any Miner's Right Lease or License
issued under the provisions of this Act and to mark such extent and
to do all other acts matters and things required of him by this Act or
by the regulations aforesaid.

14. The Governor with the advice aforesaid may from time
to time make such Regulations not being contrary to~ the provi-
sions of this Act as shall appear necessary for regulating the form
of Miners’ Rights Leases and Licenses to be issued under this
Act—the mode times dates and places of the issues thereof—the
conditions on which the same shall be issued—the mode of transferring
or assigning the same and of prohibiting any such transfer or assienment
—and generally for the purpose of carrying the provisions of this Act
into execution And may by such Regulations repeal or alter any
existing Rules or Regulations And any person being duly convicted
before a Justice of the Peace of a breach of any such Regulation or of
any Order made by a Commissioner in virtue thereof shall forfeit and
pay for the first offence a penalty not exceeding Five pounds and for the
second and subsequent offences not more than Ten pounds And any
such penalty shall be irrespective of any forfeiture of claim as may be
therein provided And all such Regulations when published in the Gazette
shall have the force of law Provided that all Rules and Regulations hereto-
fore lawfully made and subsisting at the commencement of this Act and
not inconsistent herewith shall have the force of law until repealed
altered or superseded by any Regulations made and published as afore-
said Provided also that all Regulations to be so made shall be laid
before both Houses of Parliament within fourteen days after their
publication if Parliament be in Session and if otherwise within a like
period after the opening of the then next Session.

15. Any Justice of the Peace being a Commissioner upon the com-
plaint of any person holding a Miner’s Right Lease or License under
this Act that any other person has encroached or trespassed upon his
claim may proceed forthwith to the spot to investigate the matter of such
complaint or otherwise inquire into the case And may on his own view or
the oath of any witness determine the same in a summary way And if it
shall appear to such Justice that the person complained against has so
encroached or trespassed by occupying mining or undermining such claim
or in any other way whatsoever or that the person gomplaining has so
encroached or trespassed upon the claim of the person complained against
such Justice may cause the person so found to have encroached his ser-
vants implements goods and chattels to be removed from the claim so
encroached upon or direct the discontinuance of such trespass or may
if he shall see fit at any time after the complaint made prohibit
the working of such claim by any or either party until the dispute
shall be finally decided And any such Justice of the Peace shall
have like power to summon and compel the attendance of witnesses
for the hearing of any such complaint as is exercised by a Justice
according to the Act eleventh and twelfth Victoria chapter forty-three.

16. Any such complainant or person complained of or such
Justice previous to the hearing of any such complaint may
require that two persons holding the Miner's Right or a Lease
under this Act shall assist such Justice as assessors and thereupon
such Justice shall summon four persons duly qualified as aforesaid and
shall select by ballot two from amongst those who may attend at the time
appointed and shall administer to such persons as may be selected an oath
to the effect that such persons severally will well and truly inquire into
the matter of the complaint then submitted and a true finding and decision

give
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give according to the evidence and such persons so sworn shall be and
act as assessors and such Justice and assessors shall hear and determine
such complaint of encroachment or trespass and shall also find whether
any and what gold has been unlawfully or improperly removed from
such claim and whether any and what damage has been sustained by
such encroachment or trespass and the decision of the majority shall be
binding.

17. Such Justice and assessors upon the hearing of any com- Compensation for
plaint as aforesaid and upon proof of any gold having been removed trespass.
as aforesaid (of which any finding as aforesaid shall be sufficient
evidence) may cause any such gold taken or removed from such claim to be
summarily seized and delivered to the person encroached upon and may
also cause the whole or any part of the damages ascertained as aforesaid
to an amount not exceeding one hundred pounds to be paid by the
person so having encroached or trespassed to be recovered by distress
and sale of the goods and chattels of such person in manner prescribed by
law for the recovery of any sum adjudged by Justices of the Peace as a
pecuniary penalty or compensation Provided that no person shall be
imprisoned for default in payment of such damages for a longer period
than three months Provided also that nothing herein contained shall
prejudice the right of any person to resort to any remedy which he may
already have at law or in equity.

18. In the event of the non-attendance of the requisite number If assessors do not
of assessors at the appointed time the Justice present shall if required 233‘:,‘:,‘1[,{;5;;2‘;23”
by either party adjourn the hearing of the complaint And if at the time slone.
to which the same shall have been adjourned there shall not be a suffi-
cient number of assessors in attendance after due summons such Justice
may proceed to hear and decide with one such assessor if one shall be in
attendance or without any assessor if none be present and the acts and
decision of such Justice and assessor or of such Justice alone if no
assessor be in attendance shall be as valid and effectual as if the regular
number had been in attendance and had acted with such Justice.

19. Previously to the hearing of any complaint as aforesaid if Jers ™y i
assessors be required the Justice shall demand and receive from the com- )
plainant the fee of Twenty shillings and may refuse to attend to any such
complaint until such fee shall have been paid Provided that if the
decision shall be against the person complained against such person may
be ordered to repay such fee to the complainant and the determination by
whom the fee is to be paid shall in every case form part of the decision
of such Justice and assessors and such fee may be recovered in manner
herein directed in regard to any compensation awarded to any com-
plainant.

20. If any person holding the Miner's Right or a Lease issued Penalty for hon-
under the provisions of this Act having been duly summoned shall disobey assessor.
such summons and fail to attend at such time and place as may be named
therein or to be sworn as aforesaid such Justice upon proof that such
person was duly summoned or having been summoned that he refused
to be sworn unless some reasonable cause for non-attendance or refusal of
such person be made to appear to such Justice may impose a fine
notexceeding Five pounds which fine may be levied and appropriated inlike
manner as other fines imposed by virtue of this Act And every person
who shall attend in obedience to any such summons and be sworn
to act as assessor shall be entitled to demand and receive the sum of Ten
shillings for the hearing of such complaint out of the fee to be paid by
section twenty of this Act.

21. Every person who shall assault or resist any Commissioner or Penalty for resisting
Justice of the Peace or any assessor or any person duly authorized whilst e
in the execution of any duty under this Act or who after the hearing and went.

determining
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determining of any complaint as aforesaid and having had the boundaries
of his claim or his mode of operation pointed out by any such Justice of
the Peace being a Commissioner shall again encroach or trespass as
aforesaid or who shall work or attempt to work any claim or ground
or pursue any operation the working or pursuit of which shall have
been duly enjoined or suspended under this Act shall upon conviction
before any two Justices of the Peace be liable to a penalty not exceeding
Twenty-five pounds or at the discretion of the adjudicating Justices
be imprisoned with or without hard labor for any period not exceeding
three months.

22. Tt shall be lawful for the Governor at any time on the recom-
mendation of one Gold Commissioner and of one Justice of the Peace
other than such Commissioner to direct that a Publican’s License for any
place on a Gold Field be issued to the person so recommended upon his
entering into the recognizances and paying the duty required by the
Licensed Publicans Act and in such cases it shall be in the discretion of
such Commissioner and Justice to exempt during the six months next
after the issuing of such License the licensed person from providing
the whole or such part as they shall think fit of the accommodation
required by law to be provided for the public convenience in ordinary
licensed public houses.

23. Upon petition of not less than one hundred persons holding
Miners’ Rights or Leases under this Act on any Gold Field-the Governor
with the advice aforesaid may by Proclamation declare such Gold Field
to be a District for the purpose of forming a Local Court with the
powers and authority hereinafter described and may declare the name
of such District and define the limits thereof And after the publication
of any such Proclamation the locality so deseribed shall be and become
such District  Provided that no such Court shall be established if
within sixty days of the notification in the Gazette of any such petition
a counter petition bearing the signatures of a larger number of persons
duly qualified as above shall have reached the office of the Minister for
Lands Provided also that the Governor may with advice aforesaid
abolish such Court on a petition bearing the signatures of qualified
personsinnumberthree times greater than originally petitioned for the same.

24. Every such Court shall consist of eight persons holding
respectively a Miner’s Right or a Lease under this Act and who shall be
elected as hereinafter provided.

25. The eight persons so elected as aforesaid shall at their first
meeting proceed to elect one of their number to be Chairman and shall
continue members of such Court for twelve months from the date of such
election unless they shall sooner retire or cease to be members as herein-
after provided and five of such members shall form a quorum anil the
acts of such quorum shall be deemed to be the acts of the whole
Court and in all proceedings the decision of the majority shall be the
decision of such Court and in case of an equality of votes the Chairman
shall have an additional or casting vote.

26. The Commissioner shall name a place and time by public
notification in such manner as may seem to him most desirable (the
place being some convenient locality within the limits of the Gold
Fields District for which he shall be Commissioner and the time
being some day not less tham seven nor more than fourteen days from
the date of the first publication of such notice) when and where a public
meeting will be held of persons residing within such district and holding
the Miner’s Right or a Lease under this Act for the purpose of electing
eight persons holding such Miner’s Right or a Lease under this Act as
are to be members of the Local Court And at such time and place the
said Commissioner shall attend and preside at such meeting and any

. ; or
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or every person present thereat being so qualified as aforesaid may
propose any other person so qualified to be a member of such Court
and if not more than eight such persons be so proposed then the Com-
missioner shall declare such eight persons duly elected as members of
such Court and they shall constitute such Court accordingly Provided
that if more than eight such persons be so proposed the said Com-
missioner shall proceed by the best means available to him to ascertain
the actual number of votes in favour of each name proposed in the order
in which they were proposed and the eight persons receiving the largest
number shall be declared elected Provided also that in case of any
question arising as to the right of any person present to propose another
or to be proposed himself or to vote such Commissioner or any person
qualified as aforesaid may demand the production by such person of
his Miner’s Right or Lease under this Act and if such person cannot
produce either of such documents his vote or voice shall not be received
or permitted And in the event of the votes for any two Candidates
being equal the Commissioner shall determine such Election by giving
a casting vote.

27. Local Courts may appoint a Clerk and may frame rules for e Citimay
regulating the sittings and proceedings of such Courts and may also )
frame rules not inconsistent with this Aect for the better management of
all local matters relating to Mining within the District for which the
members are elected such rules to have effect only when they have
received the assent of the Governor with the advice aforesaid and been
published in the Gazette and such Rules shall then have the like force
as the Regulations aforesaid.

28. Any member of such Court who shall absent himself from vacancies how
four consecutive meetings thereof or shall send in his resignation in gsed and how
writing addressed to the Chairman or shall in any way become
incapacitated from attending such Court shall cease to be a member of
such Court and the Chairman shall call a public meeting of persons
qualified as aforesaid for the purpose of electing some person to fill the
vacancy thus caused and at such meeting the same proceedings as nearly
as may be shall be had and taken as at the first election of members
Provided that so long as there is a quorum any vacancy or deficiency in
the number of members of such Court shall not affect the proceedings
thereof.

29. Fourteen days before the expiration of the twelve months for Yearly Election.
which the members of such Court shall have been elected the Chairman
shall publicly notify a time and place for a public meeting to elect eight
persons qualified as aforesaid to serve as members of the Local Court
and at such meeting such Chairman shall preside and the same proceed-
ings shall be had and the same rules shall apply as at the first election
of members And the like proceedings shall be had at the end of every
succeding twelve months Provided that any member then retiring shall
if otherwise qualified be eligible to be re-elected Provided also that
the omission to convene or hold any such meeting at the particular time
hereinbefore directed shall not prevent such Chairman from convening
such meeting at a later period or such later meeting from proceeding to
such election.

30. For any Gold Field or Gold Fields a Court of Appeal shall be Goprt & Kppen
established and shall consist of a Chairman and two other persons who “*"*""
have held Miners’ Rights for six months to be appointed by the
Governor with the advice aforesaid Provided that if any member of
such Court be concerned in any decision to be appealed against to any
such Court of Appeal or be absent the Governor may appoint any other
person to act in his stead And every member of such Court of Appeal
shall be entitled to remuneration at the rate of One pound for every day
of ‘his actually sitting therein.

31.
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Powers of Court of 31. Every such Court of Appeal shall have power on the appli-

ol cation of any person holding a Miner’s Right Lease or License and
on payment of a fee of three pounds to entertain any appeal against
any decision order or award made under this Act by any Justice of the
Peace being a Commissioner or Justice and Assessors relating to any
encroachment or trespass and to revise or to reverse the same and to
make order for the repayment of the fee to the appellant and to award
reasonable costs And pending the hearing of any such appeal the Chair-
man shall have power to suspend the operation of any decision
order or award of any such Justice and to prohibit all working by any
person concerned during such suspension And such Court shall
be entitled to administer an oath and to compel the attendance
of witnesses and to regulate its mode of procedure in like manner as
Justices in Petty Sessions And to fix its time and place of sitting And
the decision of the majority shall be deemed to be the decision of such
Court And no proceedings of such Court shall be quashed for want of
form or be removed by certiorari And any lawful decision order or
award of such Court or any order of the Chairman thereof shall be
enforced as by this Act provided for enforcing the decision of a Justice of
the Peace being a Commissioner or as by law now provided for enforcing

» any order or award of Justices in their summary jurisdiction.

Justices may enter- 32. Any Justice of the Peace being also a Commissioner

f{ﬁé’sﬁiﬁg‘.“‘h‘*’ may upon complaint made by the holder of any Miner’s Right
Lease or License under this Act who is or has been while such holder
engaged in a mining partnership touching any dispute or question
regarding such partnership may issue process to procure or compel
the appearance before him of the members of such partnership as
shall appear necessary and upon such appearance or in default thereof
after due service of such process or in the absence of such members as
shall not appear to be necessary parties to such case he may inquire
into and hear such complaint or application and may make such
order relating to the mode of working any claim or the due division
thereof as to him shall seem meet.

Assessors may also 33. The foregoing provisions relating to assessors as applied to

b mnmoned 11 gases of encroachment or trespass may at the instance of the complainant
or the person complained against or of the Justice himself be applied to
the case of any other complaint or information under this Act.

Punishment for 34. Any person who shall forge any Miner’s Right License or

forgery and personas [ease issued or purporting to be issued under the authority of this

' Act or fraudulently use utter or exhibit any such forged Miner’s Right

License or Lease knowing the same to be forged or fraudulently
personate the holder of any such Miner’s Right Lease or License or
falsely and fraudulently represent that any servant or other person is an
authorized person within the meaning of this Act or fraudulently use or
exhibit as his own any Miner’s Right License or Lease belonging or
granted to any other person or use or exhibit as a valid Miner’s Right
Lease or License any Miner’s Right License or Lease which shall have
expired shall be deemed guilty of a misdemeanor.

Punishment for 35. Any holder of a Lease issued under the provisions of this Act

Erand. who shall by any fraudulent device or contrivance defraud or attempt to
defraud Her Majesty or any person authorized to receive the same of any
money or gold payable or reserved by such Lease or conceal or make a
false statement as to the amount of any gold procured by him or falsify
any account with a fraudulent intent shall be deemed guilty of a misde-
meanor And all officers and servants of such holder and other persons
whosoever who shall knowingly be concerned in any such fraud or
attempted fraud whether with or without the knowledge or concurrence
of such holder shall in like manner be deemed guilty of a misdemeanor.

36.
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36. Nothing in this Act shall except so far as herein expressly Royal prerogative
enacted be deemed to abridge or control the prerogative rights and notinterfored with.
powers of Her Majesty the Queen Her Heirs and Successors in respect
of the Gold Mines and Gold Fields of the Colony.

37. All proceedings for any infringement of any of the provisions summary pro-
of this Act or of any of the Regulations or Rules lawfully established as c°ding:
aforesaid and the hearing and determining of which is not herein otherwise
specially provided for shall be had and taken by or before any two
Justices of the Peace in a summary way and no such proceedings shall
be removed by certiorari into the Supreme Court.

38. Any person ordered or adjudged to forfeit or pay any fine Appeal against

: ines to District

penalty or sum of money amounting to ten pounds or upwards who Cout.

shall feel himself aggrieved by the order or conviction of any Justice

or Justices and assessors may appeal from any such order or conviction

to the next District Court which shall be held nearest to the place

where such order or conviction shall have been given or made upon his

complying with the provisions of the law in force for the time being

in reference to appeals.

39. All fees or other moneys levied under this Act unless other- Appropriation of
wise expressly appropriated shall be paid over to the Colonial Treasurer
and become a part of the Consolidated Revenue Fund of the Colony.

40. This Act shall be styled and may be cited as * The Gold short Title.
Fields Act of 1861.”

By Authority : TaomAs RicBARDS, Government Printer, Sydney, 1861.
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