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An Act for regulating the Occupation of the Crown Lands.

HEREAS it is expedient to make better provision for the occupa- Preamble.
tion of the Crown Lands Be it enacted by the Queen’s Most
Excellent Majesty by and with the advice and consent of the Legislative
? Council and Legislative Assembly of New South Wales in Parliament
5 assembled and by the authority of the same as follows :—

1. The following terms within inverted commas whenever used Interpretation,
herein shall unless the context otherwise indicate bear the meanings set
against them respectively—

“ Crown Lands ”’—All Lands vested in Her Majesty which have

10 not been dedicated to any public purpose
or which have not heen granted or law-
fully contracted to be granted to any

person in fee simple.

¢ 1st Class Settled Districts”—The Lands declared to be of the

4 15 Settled class under the Orders in Couneil.

“ 2nd Class Settled Districts”—The Lands converted into the

Settled class by the Act of Council twenty-
third Victoria number four.

¢ Unsettled Districts”’—All other Crown Lands.

26—A “ Orders
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¢ Orders in Council”’—The Orders in Council and Regulations or
some or one of them from time to time
issued under the Imperial Act ninth and
tenth Victoria chapter one hundred and

5 four.

“ 0ld Run” — Any portion of Crown Lands within the Second
class Settled or the Unsettled Districts com-
prised in any unexpired lease or license
granted or lawfully contracted to be granted

10 before the twenty-second day of February
one thousand eight hundred and fifty-eight.
¢ Run”—Any portion of Crown Lands comprised in any
lease or license granted or lawfully con-
tracted to be granted on or after the

-

15 twenty-second dd) of February one thou-
sand eight hundred and fifty- elght.
 Minister ’—The Minister for the time being charged with the .
administration of the Crown Lands.
; ¢ Land Agent’—Any person duly appointed to sell Crown Lands.
20 ¢ Appraisement ’—Settlement of rent or value by appraisers
appointed' in manner prescribed by this
Act.

~
-

‘ Arbitration ’—=Settlement of boundaries by arbitrators appointed
in manner prescribed by this Act.

25 2. On and from the day of the commencement of this Act the patial Repeal of ;

Acts of Council eleventh Victoria number sixty-one and sixteenth el ({ldta*Rlﬂ b

ouncil an egula

Victoria number twenty-nine and such parts of the Orders in Council and tions.

Regulations now in force as are repugnant to any provision of this

Act shall be repealed Provided that nothing herein shall prejudice or
30 affect anything already lawfully done or Lom'nemed or contracted to be

done thereunder respe otwely

3. The Governor with the advice of the Executive Council may Extension of 2nd

by pr oclamation in the Gazette declare any Unsettled District or portion G Settled

of such District to be of the class of 2nd Clags Settled Districts and o
35 such District or portion of District shall on such proclamation become

and be of the 2nd Class Settled Districts under this Act provided

that such proclamation shall in no case affect existing leases.

4. Existing leases of Crown Lands shall not be renewed but may Conversion of exist-
ing Leases.
upon the am.hmtmn of the Lessees be converted into leases under the
40 provisions of this Act.
5. The Governor with the advice of the Executive Council may by Withdrawal of Iand
notice in the Gazette withdraw from any Old Run or Run any lands which e
may be required for the site of any City Town or Village or for any roadway
for general traffic or for passage of stock or for access to back runs or for
45 sale as containing improvements belonging to any person other than the
lessee of such run or otherwise for sale or for commonage or for the
working of any Mines of Gold or other minerals or for any public purpose
whatsoever.
6. In cases in which two or more persons entitled to leases under Conflicting claims to
50 the Orders in Council or under this Act may claim the same land the *****
lease shall be granted to the person whose right thereto may have been
or may be declared by the Governor or by the Minister to have been
legally established and in any such case in which the right to a lease
shall not have been so established the lease may be granted to the person
55 who may be by arbitration declared entitled thereto.

7. In any case in which the rent of an old run or any other matter When valuations
g ; 2 g . . under Orders in
required by the Orders in Council to be determined by valuers appointed Gouncit neglected.
in the manner thercin prescribed shall not have heen so determined it

shall
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shall be lawful for the Minister to direct that such rent or other matter
shall be determined by appraisement under the provisions of this Act and
the valualion thus arrived at shall be as effectual as if made under the
provisions of the Orders in Council.

5 8. It shall not be lawful for any holder of any old run or run to Lessee not to
obstruct any Government Surveyor or other officer in entering on such ;E;f(‘);;t At ored
run whenever such officer may require to do so nor to obstruct or prevent ;
any person authorized by the Minister or by such Officer as he may
empower in that behalf from entering upon such run searching for and

10 removing gold and other minerals or cutting and removing therefrom
indigenous timber or digging and removing gravel stone brick earth or
other material.
9. Tt shall be lawful for any Officer duly authorized by the Marking of boun-
Minister to mark on the ground the boundaries of any runs whether d2mies-
15 undisputed or determined after dispute. by decision of the Governor
X or otherwise by competent authority and the boundaries so marked shall
be and be held to be the boundaries of such runs.
10. Any Crown Lands not being comprised within an old run may Leasing of lands.
be demised or let upon lease under and subject to the provisions of this
20 Act or under the provisions of the Gold Fields Act 20 Victoria No. 29
but not otherwise And the Governor with the advice of the Executive
Council is hereby authorized in the name and on behalf of Her Majesty to
demise or lease any such Crown Lands as hereinafier enacted.
11. Crown Lands may be demised by lease for any terms not Duration of Jeascs.
25 exceeding the following :—
For pastoral purposes in the first class Settled Districts One year.
For pastoral purposes in the second class Settled Districts or the
Unsettled Districts Five years.
For ferries bridges wharfs quarries and for the erection of
30 machinery for saw mills brickmaking and other objects of a
like nature Five years.
For mineral purposes other than gold mining Fourteen years.
\ Provided that lands within areas bounded by lines bearing north east Beservations from
south and west and distant ten miles from the outside boundary of any "
35 city or town containing according to the then last Census ten thousand

inhabitants or five miles from the outside bouadary of any town contain-

ing according to the then last Census five thousand inhabitants or two

miles from the outside boundary of any town or village having according
to the last Census for the time being one hundred inhabitants or lands

40 set apart for sites of towns or villages or for sale for agricultural purposes
or otherwise for the use or accommodation of the public shall not be
open for lease for pastoral purposes.
12. Leases of Runs within the first class Settled Districts may r.eases of runs in
be granted subject to the next following conditions and to the genera] fist class Sottled
45 provisions of this Act :—
(1.) Lands shall not be let in portions of less than six hun- size of portions tobe
dred and forty acres or one square mile except in special 2
cases hereinafter provided for.
(2.) Every such lease shall be for the then current year and Period of leascs.
50 shall expire on the thirty-first day of December. ;
(3.) Leases may be renewed annually by paymert between the Rencwal of leases.
first and the thirtieth day of September to the Land Agent
of the District or to the Colonial Treasurer of rent for
the ensuing year at the rate of two pounds per square mile
55 or such higher rate as the lessee may pay for the current
year unless the lands be required for sale or for any public
purpose or for the satisfaction of any pre-emptive lease
claims in right of new purchases and Leases not so renewed
may be brought to sale by public auction.

(4)
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(4.) Leases under the Regulations of twenty-ninth March one gonversion of
thousand eight hundred and forty-eight shall not be renewed gxisting leases
under those regulations but may be converted into loases dae ane
under this Act by payment to the Colonial Treasurer in

5 Sydney or to the Land Agent of the District not later than
two months from the publication in the Gazette of a notice
to that effect of rent for the ensuing year at the rate of two
pounds per square mile or such higher rate as the lessee
may now pay unless the land be required for sale or for

10 any public purpose or for the satisfaction of any pre-emptive
lease claims which may arise under this Act.

(5.) The holders in fee simple of any lands may be allowed Pre-emptive loases
leases of Crown Lands adjacent to their respective pro- fo hoiiers of land in
perties without competition at the rate of two pounds

15 per section of 640 acres and to the extent of three times
their own purchased or granted lands if there be so much
vacant Crown Lands available Provided that the rent to
be charged for land so leased to parties not having the right
to take six hundred and forty acres shall in no case be less

20 than one pound.
(6.) If there be two or more claimants under the last preceding Determination of

condition of the same land the division of the land amongst conyicuag clams by
them shall be settled by arbitration Provided that if such

v land be of less extent than 640 acres it may on an award

25 being made be forthwith occupied in accordance therewith

' and without further formal apportionment Provided also

that if at the expiration of three months from the date of
a notice in the Gazette announcing to the several claimants
of portions not less than 640 acres the names of their

30 competitors an award shall not have been arrived at
and duly communicated to the Minister the leases of
the lands so circumstanced may be offered for sale by ‘
auction.

— (7.) All leases granted under pre-emptive right shall be notified Notification of pre-

3 " in the Gazette and if within two months from the date of “™PH¥e leases.
such notification the rent for the same shall not have been
paid to the Colonial Treasurer or to the Land Agent of the
District leases of the land shall be submitted for sale by
auction.

40 (8.) Crown Lands not previously under lease over which 1O yeaqcs at auction.
pre-emptive right of lease shall have been exercised within
one year from the passing of this Act may be put up to
lease at auction at the Land Office of the District either
on application or otherwise but no such sale of leases shall
45 take place without one month’s notice thereof having been
given in the Gazeite.
(9.) The upset price of each lot shall be at the rate of one pound Upset price of lots.
per section of six hundred and forty acres or of ten shillings
if half of the current year shall have expired before the day
50 of sale and the full price bid for each lot shall be paid at
the time of sale.
10.) Any lease bid for but the price of which may not be Leases bid for but
forthwith paid shall thereupon be again offered for sale at s
auction.
55 (11.) The lease of any land which may have been offered for sale Selection of leases
at auction and not bid for may be obtained on payment of e
the upset price to the Land Agent of the District.

(&3

(12.)
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(12.) The sale conditional or otherwise of any portion of land o
under lease shall cancel such lease Leases may also be 5
cancelled by the Minister for other sufficient reason and
the balance of rent from the date of cancellation shall in

H either case be returned to the lessee.

13. The Governor with the advice of the Executive Council Pastoralleases in the
may grant leases of Crown Lands in the second class Settled Districts S e ey
or in the Unsettled Districts subject to the following conditions and to Districts.
the general provisions of this Aect :—

10 (1.) Leases of runs shall be converted into leases for five years
under this Act by payment to the Colonial Treasurer not
later than two months from the date of a notice in the
Gazette to that effect of rent to be determined hy appraise-
ment of the fair annual value for pastoral purposes of the

15 Lands comprised in the runs Provided that in estimating
such value neither the construction of dams or reservoirs
nor the laying down of grass nor the making of any other
improvement by the occupier shall be taken into account
Provided also that the rent shall in no case be less than

20 ten pounds per annum TLeases of old rans may on their
expiration be in like manner converted into leases under
this Act.

(2.) The rent shall be payable to the Colonial Treasurer in ot ot o
Sydney for each year after the first year during the month rent addition of

26 of September of the year preceding Provided that a fine et e orfet-

rteml I g l ase.
shall be payable for the whole time during which any rent
due shall remain unpaid at the rate of five per centum on
the amount if not more than three months in arrear——and if
more than three months then at the rate of ten per

30 centum And if the rent be not paid at or before the end of

six months together with such fine the lease shall then

become forfeited.

Leases shall not confer any right to purchase by pre-emption. No pre-emptive

Crown Lands may be resumed from lease for the site ;1535,;;{,33;“;;;;&

of any City Town or Village or for Commonage or for any leased.

public purpose whatever and no compensation shall be

payable to the holder of such lease for any such resump-

tion excepting re-payment of rent to an extent propor-

tionate to the area withdrawn and the period unexpired

40 Provided also that in any case of partial withdrawal the
holder may if he think fit surrender his lease and have the
full balance of rent refunded for the unexpired portion
of the time for which it was paid.

14. The Governor with the advice of the Executive Council mMAay Proclamation of

45 proclaim any second class settled or unsettled district to be open for the e

formation of runs and may from time to time alter the boundaries of such ;
districts or of any district now existing and leases of such runs may be

obtained subject to the next following conditions Provided that no district

not so proclaimed shall be open for the formation of such runs :(—

50 (1.) Runs shall in ordinary cases consist of not more than Area and capabilities
twenty-five square miles but should that area in the of runs.
opinion of the proper officer of the Government be insuf-
ficient in average seasons for the pasturage of four thousand
sheep or eight hundred head of cattle a run may be

55 enlarged to whatever area not exceeding one hundred
square miles may be necessary for that purpose.

(2.) Tenders for runs may be deposited in a box to be Tenders for runs.
kept for that purpose at the Office of the Minister which
shall be opened periodically by a Board of Officers to

be
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(3.)

(4)

(6.)

be appointed for that purpose by the Governor with the
advice aforesaid and the person making the carliest tender
for any run shall be entitled to a lease thereof Provided
that should two or more tenders for any run be opened at
the same time the lease shall be granted to the person
whose tender shall contain the offer of the highest premium
Provided also that should two or more tenders embrace a
portion of the same land the common boundary may be
determined by arbitration Provided also that should such
boundary not be so determined within three months of the
date of a notice in the Gazette informing the parties of the
conflict by their tenders the whole of the lands tendered for
may be leased by auction sale Provided also that should a
run not be occupied and stocked with not less than two
hundred head of cattle or one thousand sheep within six
months of the notification of the acceptance of the tender
the run shall be forfeited and may be leased by auction sale.

The Minister may cause to be modified the boundaries pi.ction of boun-
proposed in any tender so as to make the run a compact daries in tenders.

block of rectangular form in which the external lines shall
run east and west and north and south subject however to
such deviations as the general features of the country and
the adoption of natural boundaries may require and subject
also to the exclusion of water necessary to the beneficial
occupation of adjoining lands.

Tenders shall be in a form to be prescribed by the Governor Descriptions in

with the advice of the Executive Council and shall contain
clear descriptions of the boundaries of the runs applied for
and the marks or natural features by which such boundaries
are indicated and also estimates of the areas and pastoral
capabilities of such runs.

Every tender must be accompanied by a receipt shewing that Deposit on tenders,

a sum of money equivalent to twenty-five per centum of
the rent offered in such tender has been deposited in
the Colonial Treasury and in the event of the ultimate
acceptance of the tender the tenderer shall receive credit
for the amount of the deposit in the first year’s rent and
in the event of the tender being rejected the amount shall
be returned to the tenderer.

Runs may be held from year to year at a rent of ten pounds Teuure of run at

; : 7.4 fixed rent and
per annum payable in accordance with condition number tWo ¢ iosment pending

under section thirteen of this Aect and to assessment at the appraisement,

45

50

ot
ot

(7.)

same rate and subject to the same conditions as the runs
under the Act twenty-second Vietoria number seventeen
until an appraisement shall be made of the fair annual
value thereof for pastoral purposes whereupon the holdings
shall be converted into leases under section thirteen of this
Act.

If in any case it shall appear that at the time of the
appraisement the run in its natural state was incapable of
sustaining four thousand sheep or eight hundred head of
cattle in all seasons of the year the lessee thereof may
during the first quarter of the last year of his lease apply
for a re-appraisement thereof and if it shall then appear
that such run has by the adoption of artificial means been
rendered capable of permanently depasturing the said
number of sheep or cattle the duration of the lease shall
be extended to ten years at the same rent and on the same
terms and conditions as the original lease. 5
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15. Old runs or runs which bave been forfeited or vacated shall o hdea ol
be submitted to sale by auction in leases for the term of five years at the b i
minimum upset rent of one pound per annum for every square mile of
estimated area and the whole rental for the first year shall be paid in
5 advance at the time of sale and any such run if unsold may be again put
up for sale in like manner at a reduced upset rental not being less than
ten pounds and any such run if still unsold may thereafter be leased at the
upset rental last mentioned to any person who may apply for the same or
may be again put up for sale by auction.
10 16. The sale conditional or otherwise of any Land within any lease Grucellation ofleases
granted under this Act in the second class Settled Districts or in the thm‘(:‘ofan({)pré?ns
Unsettled Districts for pastoral purposes shall eancel so much of the lease- ;’;?’ctﬁflself‘“ -
hold as relates to the land so sold and to three times the area thereof
adjacent which last mentioned area may be held by the new purchaser
15 under pre-emptive lease to which all conditions and liabilities attached to
pre-emptive leases in the first class Settled Distriets shall apply.
\ 17. Any person driving horses cattle or sheep along any track Passage of stock.
used or required for the purpose of travelling may depasture the same
on any Crown Lands within the distance of one half mile of such track
20 notwithstanding any lease of any such lands for pastoral purposes Pro-
vided that unless prevented by rain or flood such horses or cattle shall be
moved at least seven miles and such sheep at least four miles in one
and the same direction within every successive period of twenty-four hours.
18. Lessees of Crown Lands for pastoral purposes either in the Use of timber or
25 Settled Districts or in the Unsettled Districts shall be permitted to cut gk
and use such timber and material for building and other purposes as may
be required by them as tenants of their several lands.
19. Lessees of Crown Lands for pastoral purposes either in the Removal of timber
Settled Districts or in the Unsettled Districts shall not have power to i?l(}c:'l;%?:ﬁﬂlgs‘?;ees
30 restrict other persons duly authorized by the Minister or by such officer as 7
he may empower in that behalf either from cutting or removing timber
or material for building or other purpeses or from searching for any metal
or mineral within the land leased.
J 20. The (overnor with the advice aforesaid may grant leases for Leases for mining
35 purposes of mining for any metal or mineral excepting gold to any person g‘(}ii";ifif,’g’“ o
of any Crown Lands not exceeding three hundred and twenty acres for
coal mining lots and not exceeding ecighty acres for other mineral lots
for any period not exceeding fourteen years and with a right of renewal
for a further period not exceeding fourteen years upon the next following
40 conditions on the breach of any of which by any lessee the lease may be
cancelled by the Governor with the advice of the Executive Council.
(1) Persons may on application to the Minister obtain Authority tosclect
authority in writing to select on Crown Lands within X
twelve months from the date thereof coal or other mineral
45 lots and may take possession of such lots and hold
them for the period mentioned in such authority but the
right shall be reserved to determine the boundaries of any
such lots and to make provision for reservation of water
supply Provided that applications made prior to the passing
50 of this Act may be accepted under it and shall take prece-
dence in the order of their date.
(2.) The rent shall be five shillings per acre payable annually in Payment of rent.
advance at the Colonial Treasury the first payment to be
made on application for authority to select and thereafter
55 within the month of September for each ensuing year and
leases shall in all cases end on the thirty-first day of
December.
(3.) Lessees shall expend at the rate of five pounds sterling per i‘ieggifl*i‘gr;‘m““‘
acre annually on their lots.

(4
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(4.) Lessees may determine their leases by giving to the Minister
- three months notice of their desire to do so but no

rent shall in any such case be refunded.
Lessees may on application to the Minister in writing
during the thirteenth year of their leases obtain a renewal
of the same for a further period not exceeding fourteen years
and the fine to be paid on such renewal not being less
than two pounds ten shillings per acre shall be determined
by appraisement and full information of the working and
returns of the mine shall be afforded to the appraisers by
the lessees on'pain of forfeiting their claim to renewal.
If any lease be forfeited or not renewed the lessee shall be
at liberty within six months from the termination of his
lease to remove or otherwise dispose of all machinery
and improvements and the minerals brought to the surface
during the term of his lease.

21. Whenever it shall become necessary or desirable to fix or
ascertain any rent price value or sum of money which by this Act it is pro-
vided may be fixed or ascertained by appraisement and in case of dispute as

20 to the amount of any compensation to be made under the provisions of this
Act and in case of any matter which by this Actis authorized or directed to
be settled by arbitration the appraiser or appraisers arbitrator or arbitrators
and umpire shall be appointed and the appraisement or arbitration
shall be conducted in manner hereinafter mentioned that is to say :—

Determination of
leases.

Renewal of leases.

Removal of ma-
chinery.

Mode of appraise-
ment or arbitration.

25 (1.) The Minister or an officer authorized by him in that behalf Appointment of

and the claimant in' matters hereinbefore directed or
authorized to be settled by appraisement or the parties
interested in any dispute which' by the provisions of this
Act may be left to arbitration may concur in the appoint-
"ment of a single appraiser or arbitrator or failing such
appointment each party on the request of the other shall
appoint an appraiser or arbitrator as the case may require
to whom the matter shall be referred And every such
appointment shall be made by the Minister or officer and
the claimant or by the parties to the matter in dispute
under their hands in writing or if such party be a corporation
aggregate under its common seal and such appointment
shall be delivered to the appraisers or arbitrators and
attached to the award when made and shall be deemed a
submission to appraisement or to arbitration as the case
may be by the parties making the same.
After the making of any such appointment the same shall
not be revoked without the consent of both parties nor shall
* the death of either party operate as a revocation. -
If for the space of sixty days affer any such dispute
or matter shall have arisen and notice in writing by one
party who has himself duly appointed an appraiser or
arbitrator to the other party stating the dispute or matter to
be referred and accompanied by a copy of such appointment
the party to whom notice is given fail to appoint an appraiser
or arbitrator the appraiser or arbitrator appointed by the
party giving the notice shall be déemed to be appointed by
and shall act on behalf of both parties And if for the
space of six calendar months after a notice published in the
Gazette by the Chief Commissioner of Crown Lands both
parties shall fail or neglect to appoint arbitrators the
Minister may appoint an arbitrator who shall in like
manner act on behalf of both parties. :
(4)

appraisers or
arbitrators.

Appointment not te
be revoked.

Single appraiser or
arbitrator to act in
certain cases.
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(4.) The award of any . appraiser or appraisers arbitrator or Award tobebinding.
arbitrators appointed in pursuance of this Act shall be
binding final and conclusive upon all persons and to all
intents and purposes whatsoever.

If before the determination of any matter so referred any Incasoof death
appraiser or arbitrator die or refuse or hecome incapable to ﬁct"{_y‘i;;;,‘rii;’er
act the party by whom such arbitrator was appointed may °r arbitrator.
appoint in writing another person in his stead and if he

fail so to do for the space of thirty days after notice in

writing from the other party in that behalf the remaining

appraiser or arbitrator may proceed ex parfe and every

appraiser or arbitrator so appointed shall have the same

powers and authorities as were vested in the appraiser or

arbitrator in whose stead the appointment is made.

In case a single arbitrator die or become incapable to act m case of death or
befor.e the making of his award or fail to make his award Z::};{gfﬁligﬁlg’ 3
within sixty days after his appointment or within such arbitrator.
extended time if any not exceeding thirty days as shall

have been duly appointed by him for that purpose the

matters referred to him shall be again referred to appraise-

ment or arbitration under the provisions of this Act as if

no former reference had been made.

In case there be more than one appraiser or arbitrator the Appointment of
appraisers or arbitrators shall before they enter upon the ™™™
reference appoint by writing under their hands an umpire

and if the person appointed to be umpire die or become

incapable to act the appraisers or arbitrators shall forth-

with appoint another person in his stead and in case the

appraisers or arbitrators neglect or refuse to appoint an

umpire for thirty days after being requested so to do by

any party to the appraisement or arbitration the Minister

may appoint an umpire and he is hereby empowered so to

‘do and the award of the umpire shall be binding final

and conclusive upon all persons and to all intents and

purposes whatsoever.

In case appraisers or arbitrators fail to make their award petermination by
within sixty days after the day on which the last of them umpire in certain
was appointed or within such extended time not exceeding 5 i

thirty days if any as shall have been duly appointed by

them for that purpose the matters referred shall be deter-

mined by the umpire and the provisions of this Act with

respect to the time for making an appraisement or award

and with respect to extending the same in the case

of a single arbitrator shall apply to any umpirage.

(9.) Any appraiser arbitrator or umpire appointed by virtue ik o e ooy,
this Act may require the production of such documents in ments.
the possession or power of either party as he may think
necessary for determining the matters referred and may
examine the parties as witnesses on oath.

(10.) All costs of and consequent upon the reference shall be in Determination of
the discretion of the appraiser or appraisers arbitrator or i
arbitrators or of the umpire in case the matters referred are
determined by an umpire.

(11.) Any submission to arbitration under the provisions of this ssmitation subject
Act may be made a Rule of the Supreme Court of the said to Rule of Supreme
Colony on the application of any party thereto. e

(12.) Before any appraiser arbitrator or umpire shall enter upon peclaration by

the consideration of any matter referred to him as aforesaid zg%‘:li;_(‘;éﬂl‘bltrator
1re.

26—B he
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he shall make out and subscribe a declaration in the form

following before a Justice of the Peace that is to say—
I A B do solemnly and sincerely declare that I am not
directly or indirectly interested in the matter
5 referred to me and that I will faithfully honestly
and to the best of my skill and ability hear
and determine the same under the Crown Lands

Occupation Act of 1861.

(13.) And such declaration shall he annexed to the appraisement

10 or award when made and if any appraiser arbitrator or

umpire shall wilfully act contrary to such declaration he
shall be guilty of a misdemeanor.

(14.) Every appraisement or award shall be in writing and
shall be transmitted by the appraiser arbitrator or umpire

15 to the Chief Commissioner of Crown Lands and deposited

in his office.

22. Tt shall be lawful for arbitrators or the umpire who may Marking of boun-
determine under this Act the boundaries or any boundary of a run to gfrl‘lflfl}{i;"‘rb‘t"ato"’
mark on the ground such beundary and such boundary so marked shall be

20 held to be the houndary of such run.

23. It shall -be lawful for any authorized officer umpire or Acimaiation of s
arbitrators who may have marked on the ground the boundaries or any e
boundary of any run to certify by his or their signatures duly attached to
any plan representing such boundary the accuracy of such representation

25 and such plan shall thenceforth become and he legal evidence of the
boundary or boundaries of the lands to be demised by the Crown.

24. If any person shall wilfully obliterate remove or deface Obliteration of
any boundary mark which may have heen made or erected by or under the }ii‘l‘s’hg;:l‘:u‘l‘(‘);fls *
direction of any authorised officer arbitrators or umpire as aforesaid he o

30 shall be guilty of a misdemeanor.

25. In any lease or other instrument granted under the Orders pescriptions of
in Council or under the provisions of this Act it shall be sufficient if il ook Tisls.
land thereby intended to be conveyed be defined aeccording to the hest
description of such land and of the houndaries thereof which may have

35 been procurable notwithstanding that such description may not have been
prepared after actual survey and no such lease or other instrament shall
be liable to be set aside by reason only of the imperfection of any such
description so long as the land shall thereby be defined with reasonable
certainty.

40 26. In the trial by the Supreme Court of any action brought to RigtE S Loassiind
recover possession or to recover damages for trespass upon any Crown be given in evidence
Lands it shall be lawful for the plaintiff or the defendant as the case 1511 Han it
be to plead and put in evidence any promise engagement or contract from
or with the Crown or its agents lawfully authorised for the granting

45 under the Orders in Council or under this Act for any term unexpired of
a lease of such lands and the party who may be proved to he
entitled to a lease shall in all cases be held to be lawfully possessed of the
locus in quo.

27. The Governor with the advice aforesaid ‘may proclaim and Qominonds pice

50 set apart temporarily any Crown Lands for commonage purposes for the clamation and regu-
use and benefit of the landholders in any city town or village or other "o
specified locality and may make and proclaim regulations for the manage-
ment of such commonage. .

28. The !Governor with the advice aforesaid may grant by 1eases for wharfs

55 auction or otherwise leases of any portion of Crown Lands for Wharfs L’;;i%’?bf;‘;;“ and
Bridges Punt Houses Ferries and for the erection of machinery for saw 5%
mills brickmaking and other objects of a like nature and may determine
the upset price thereof if to be let at auction or the fixed rent if to be let
otherwise and may annex such conditions to the occupation thereof as

shall
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shall seem fit Provided that an abstract of all such licenses or leases

where not sold by auction shall be from time to time published in the
Gazette.

29. The Governor with the aforesaid advice may subject to Licenses to cut

11

tim-

X > . . er and re other
oany regulations to be made as hereinaftor enacted authorize the issue Pernd procureother

materials,
of licenses for any term not exceeding one year to enter any Crown

Lands whether under lease or license or not and to cut and take therefrom

any timber or to dig for and remove any gravel stone brick earth shells or

other material Provided that the fee which the Governor with the advice
10 aforesaid may fix for such license shall be paid in advance.

30. On information in writing preferred by any Commissioner Removal of
of Crown Lands or other person duly authorized to any Justice of the Peace FeoP*sser-
setting forth that any person is in the unlawful occupation of any Crown
Land or in the occupation of any Crown Land in virtue or under color of

15 any lease or license although such lease or license shall have been forfeited
or although the conditions thereof shall have been broken or unfulfilled
or although such lease or license shall have expired or although the term for
which the same shall have been granted or made shall have come to an end
such Justice shall issue his summons for the appearance before any two or

20 more Justices of the Peace at a place and time therein specified of the person
so informed against And at such time and place such Justices on the appear-
ance of such person or on due proof of the service of such summons on him or
at his usual or last place of abode or business shall hear and inquire into
the subject matter of such information And on being satisfied of the truth

25 thereof either by the admission of the person informed against or on other
sufficient evidence such Justices shall issue their warrant addressed to the
Commissioner of Crown Lands or to any Chief or District Constable or
other proper officer requiring him forthwith to dispossess and remove such
person from such land and to take possession of the same on behalf of Her

30 Majesty and the person to whom such warrant is addressed shall forthwith
carry the same into execution.

31. Any person unless lawfully claiming unger any subsisting Penalties for tr
lease or license or otherwise under the Orders in Council or under this Act "™
or under the Act twentieth Victoria number twenty-nine who shall be found

35 occupying any Crown Land or land granted reserved or dedicated for
public purposes either by residing or by erecting any hut or building
thereon or by clearing digging up enclosing or cultivating any part thereof
or cutting timber other than firewood not for sale thereon shall be liable
on convietion to a penalty not exceeding five pounds for the first offence

40 and not exceeding ten pounds for the second offence and not exceeding
twenty pounds for the third or any subsequent offence Provided that no
information shall be laid for any second or subsequent offence until thirty
clear days shall have elapsed from the date of the previous conviction,

32. All actions or other proceedings against any Commis- Limitation of

45 sioner of Crown Lands or other Officer acting under the provisions of thig actions.
Act for anything wrongfully done under or against the provisions of this
Act shall be commenced within six months after the matter complained
of was committed and not otherwise And notice in writing of any such
action and of the cause thereof shall be given to the defendant one month

60 at least before the commencement of the proceeding  And in every such
proceeding the defendant may plead the general issue and give this Act
and the special matter in evidence at any trial to be had thereupon And
no plaintiff shall recover in any such proceeding if tender of sufficient
amends shall have been made before the same was commenced or if a

55 sufficient sum of money shall have been paid into Court after such
commencement by or on behalf of the defendant together with costs
incurred up to that time And if a verdict shall pass for the defendant
or the plaintiff shall become nonsuit or discontinue such proceeding or if
upon demurrer or otherwise judgment shall he given against the plaintiff

the

e3-
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the defendant shall recover his full costs as between attorney and client
and have the like remedy for the same as any defendant has by law in
other cases.
33. Any lease or other instrument issued under this Act may instruments under
5he proved in all legal proceedings by the production of a certified copy Act to be evidence.
thereof signed by the officer to be authorized for that purpose under any
regulation made as hereinafter enacted.
34. The Governor with the advice of the Executive Council may governor in Couneil
make and proclaim regulations for carrying this Act into full effect so as to to makeandproclaim
10 provide for all proceedings—forms of leases and other instruments—and all g
other matters and things arising under and consistent with the provisions
of this Act and not herein expressly provided for And all such regulations
shall upon publication in the Gazeite be as valid in law as if contained
herein Provided that a copy of every such regulation shall be laid
15 before hoth Houses of Parliament within one month from the issue thereof
if Parliament be then in Session or otherwise within one month after the
commencement of the then next ensuing Session.
35. This Act shall commence on the first day .of January commencement and
next And may be styled and cited as the ¢ Crown Lands Occupation At Short Title.
20 ¢« of 1861.”

Sydney : Thomas Richards, Government Printer,.—1861.

[Price, 3d.]
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An Act for regulating the Occupation of the Crown Lands.

HEREAS it is expedient to make better provision for the occupa- Preamble.
tion of the Crown Lands Be it enacted by the Queen’s Most
Excellent Majesty by and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in Parliament
5 assembled aud by the authority of the same as follows :—  (Postponed.)
1. The following terms within inverted commas whenever used Interpretation.
herein shall unless the context otherwise indicate bear the meanings set
against them respectively—
¢ Crown Lands ”—All Lands vested in Her Majesty which have
10 not been dedicated to any public purpose
or which have not been granted or law-
fully contracted to be granted to any
person in fee simple.
¢ 1st Class Settled Districts”—The Lands declared to be of the
Settled class under the Orders in Counecil.
“2nd Class Settled Districts”—The Lands converted into the
Settled class by the Act of Council twenty-
» third Victoria number four.
¢ Unsettled Districts”—AIll other Crown Lands.

C ¢ Qrders
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‘ Orders in Council”’—The Orders in Council and Regulations or
some or one of them from time to time
issued under the Imperial Act ninth and
tenth Victoria chapter one hundred and

5 four.

 0ld Run” — Any portion of Crown Lands within the Second
class Settled or the Unsettled Districts com-
prised in any unexpired lease or license
granted or lawfully contracted to be granted

10 before the twenty-second day of February

one thousand eight hundred and fifty-eight.

“ Run”—Any portion of Crown ILands comprised in any
lease or license granted or lawfully con-
tracted to be granted on or after the

15 twenty-second day of February one thou-

sand eight hundred and fifty-eight.

“ Minister ”—The Minister for the time being charged with the

administration of the Crown Lands.

“ Land Agent”—Any person duly appointed to sell Crown Lands.

20 ‘“ Appraisement ’—Settlement of rent or value by appraisers

appointed in manner prescribed by this Act.

“ Arbitration ”—Settlement of boundaries by arbitrators appointed
in manner prescribed by this Act. (Post-
poned.)

25 2. On and from the day of the commencement of this Act the Partial Repeal of :
Acts of Council eleventh Victoria number sixty-one and sixteenth ggﬁ;cg’a‘iﬁs}tﬂ;umﬁ
Victoria number twenty-nine and such parts of the Orders in Council and tions.
Regulations now in force as are repugnant to any provision of this
Act shall be repealed Provided that nothing herein shall prejudice or

30 affect anything already lawfully done or commenced or contracted to be
done thereunder respectively. (Postponed.)

3. The Governor with the advice of the Executive Council may Extension of 2nd
by proclamation in the Gazette declare any Unsettled District or portion Sli‘;f;;‘;f“e“ -
of such District to be of the class of 2nd Class Settled Districts and

35 such District or portion of District shall on such proclamation become
and be of the 2nd Class Settled Districts under this Act provided
that such proclamation shall in no case affect then existing leases or any
rights thereunder Provided that no such proclamation shall take
effect until the expiration of three months after it shall have been Iaid

40 before both Houses of Parliament, (Carried.)

4. Existing leases of Crown Lands shall not be renewed but-amay Oonversion of exist- »
upon-the-applieation-ef-the-Lessoes—be-eonverted—intoloases except under 8 Leases.
the provisions of this Act. (Carried.)

5. The Governor with the advice of the Executive Council may bY witharawal of land

45 notice in the Gazette withdraw from any Old Run or Run any lands which from lease,
may be required for the site of any City Town or Village or for any roadway
for general traffic or for passage of stock or for access to back runs or for
sale as containing improvements belonging to any person other than the
lessee of such run or otherwise for sale or for commonage or for the

50 working of any Mines of Gold or other minerals or for any public purpose
whatsoever. (Postponed.)

6. In cases in which two or more persons entitled to leases under Conflicting claims to
the Orders in Council or under this Act may claim the same land the leases.
lease shall be granted to the person whose right thereto may have been

55 or may be declared by the Governor er-by-the-Minister with the advice
aforesaid to have been legally established and in any such case in which
he right to a lease shall not have been so established the lease may be
granted to the person who may be by arbitration declared entitled thereto.

(Carried.)

¥
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7. In any case in which the rent of an old run or any other matter When valuations
required by the Orders in Council to be determined by valuers appointed g’;ﬁffcf,’ﬁfg:feg;ed
in the manner thercin prescribed shall not have been so determined it
shall be lawful for the Minister to direct that such rent or other matter

5 shall be determined by appraisement under the provisions of this Act and
the valuation thus arrived at shall be as effectual as if made under the
provisions of the Orders in Council. (Carried.)

8. It shall not be lawful for any holder of any old run or run to Lessee not to
obstruct any Government Surveyor or other authorized officer in entering on g];:g,‘;gt oo

10 such run whenever such officer mayrequire to do sonor to obstruct or prevent
any person authorized by the Minister or by such Officer as he may
empower in that behalf from entering upon such run searching for and
removing gold and other minerals or cutting and removing therefrom
indigenous timber or digging and removing gravel stone brick earth or

15 other material P10v1ded that nothing herein contained shall preventa
rectification of the boundary in case of error by appeal to the Governor
and Executive Council. (Carried.)

9. It shall be lawful for any Officer duly authorized by the Nakie e,

Minister to mark on the ground the boundaries of any runs whether axis
20 undisputed or determined after dispute by decision of the Governor

or otherwise by competent authority and the boundaries so marked shall

be and be held to be the boundaries of such runs Provided that nothing

herein contained shall prevent a rectification of the boundary in case

of error by appeal to the Governor and Executive Council. ( Carried.)

‘ 25 16. Any Crown Lands not bheing comprised within an old run may Leasing of lands.
be demised or let upon lease under and subject to the provisions of this
Act or under the provisions of the Gold Fields Act 20 Victoria No. 29
or any other Act which may be passed for the management of the Geld
Fields but not otherwise And the Governor with the advice of the Executive

30 Council is hereby authorized in the name and on behalf of Her Majesty to
demise or lease any such Crown Lands as hereinafler enacted. (Carried.)

11. Crown Lands may be demised by lease for any terms not Duration of leases.

. exceeding the following :—
For pastoral purposes in the first class Settled Districts One year.
35 For pastoral purposes in the second class Settled Districts er
Five years'and in the Unsettled Districts ¥ixe Ten years.
For ferries bridges wharfs quarries and for the erection of
machinery for saw mills brickmaking and other objects of a
like nature Five years.
40 For mineral purposes other than gold mining Fourteen years.  gegervations from

a Provided that lands within areas bounded by lines bearing north east lease.
south and west and distant ten miles from the outside boundary of any
city or town containing according to the then last Census ten thousand
inhabitants or five miles from the outside boundary of any town contain-

45 ing according to the then last Census five thousand inhabitants or two
miles from the outside boundary of any town or village having according
to the last Census for the time being one hundred inhabitants or lands
set apart for sites of towns or villages or for sale for agricultural purposes
or otherwise for the use or accommodation of the public shall not be
50 open for lease for pastoral purposes. (Carried.)

12. Leases of Runs within the first class Settled Districts may Leases of runs in
be granted subject to the next following conditions and to the general it class Scttled
provisions of this Act:—

(1.) Lands shall not be let in portions of less than six hun- Size of portions tobe
55 dred and forty acres or one square mile except in special gt
cases hereinafter provided for.
(2.) Every such lease shall be for the then current year and Period of leascs.
shall expire on the thirty-first day of December.

(3.)
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(8.) Leases may be renewed annually by payment between the Renewal of leases.
first and the thirtieth day of September to the Land Agent
of the District or to the Colonial Treasurer of rent for
the ensuing year at the rate of two pounds per square mile
or such higher rate as the lessee may pay for the current
year unless the lands be required for sale or for any public
purpose or for the satisfaction of any pre-emptive lease
claims in right of new purchases and Leases not so renewed
may be brought to sale by public auction.
Leases under the Regulations of twenty-ninth March one Conversion of
thousand eight hundred and forty-eight shall not be renewed L
under those regulations but may be converted into leases this Act.
under this Act by payment to the Colonial Treasurer in
Sydney or to the Land Agent of the District not later than
two months from the publication in the Gazette of a notice
to that effect of rent for the ensuing year at the rate of two
pounds per square mile or such higher rate as the lessee
may now pay unless the land be required for sale or for
any public purpose or for the satisfaction of any pre-emptive
lease claims which may arise under this Act.

The holders in fee simple of any lands may be allowed Pre-emptive leases
leases of Crown Lands adjacent to their respective pro- T
perties without competition at the rate of two pounds

per section of 640 acres and to the extent of three times

their own purchased or granted lands if there be so much

vacant Crown Lands available Provided that the rent to

be charged for land so leased to parties not having the right

to take six hundred and forty acres shall in no case be less

than one pound.

If there be two or more claimants under the last preceding Determination of
condition of the same land the division of the land amongst R faRng claims by
them shall be settled by arbitration Provided that if such

land be of less extent than 640 acres it may on an award

being made be forthwith occupied in accordance therewith

and without further formal apportionment Provided also

that if at the expiration of three months from the date of

a notice in the Gazette announcing to the several claimants

of portions not less than 640 acres the names of their

competitors an award shall not have been arrived at

and duly communicated to the Minister the leases of

the lands so circumstanced may be offered for sale by

auction. .

.) All leases granted under pre-emptive right shall be notified Notification of pre~
in the Gazelte and if within two months from the date of N o
such notification the rent for the same shall not have been
paid to the Colonial Treasurer or to the Land Agent of the
District leases of the land shall be submitted for sale by
auction.

Crown Lands not previously under lease over which i 0¥ snen ot suction.
pre-emptive right of lease shall have been exercised within

one year from the passing of this Act may be put up to

lease at auction at the Land Office of the District either

on application or otherwise but no such sale of leases shall

take place without one month’s notice thereof having becn

given in the Gazelte.

The upset price of each lot shall be at the rate of one pound pset price of lots.
per section of six hundred and forty acres or of ten shillings

if
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if half of the current year shall have expired before the day
of sale and the full price bid for each lot shall be paid at
the time of sale.

(10.) Any lease bid for but the price of which may not be forth- Leases bid for but
with paid shall thereupon be again offered for sale at auction, 2ot paid for-

(11.) The lease of any land which may have been offered for sale Selection of leases
at auction and not bid for may be obtained on payment of 1ot bid for-
the upset price to the Land Agent of the District.

(12.) The sale conditional or otherwise of any portion of land Cancellation of
under lease shall cancel such lease Leases may also be
cancelled by the Minister for other sufficient reason and
the balance of rent from the date of cancellation shall in
either case be returned to the lessee.

13. The Governor with the advice of the Executive Council Pastoralleases in the
may grant leases of Crown Lands in the second class Settled Districts ifcﬁizdﬁ?;fttgl;f{cled
or in the Unsettled Districts subject to the following conditions and to Districts.
the general provisions of this Act :(— )

(1.) Leases of existing runs shall be converted into leases for fpaveision of Loases
five-years under this Act if situated in the second class leasesunderthis Act
Settled Districts for a period of five years and if in the
Unsettled Districts for a period of ten years by payment
to the Colonial Treasurer not later than two months
from the date of a notice in the Gazelte to that effect
of rent to be determined by appraisement of the fair
annual value for pastoral purposes of the Lands com-
prised in the runs  Provided that in estimating such
value neither the construction of dams or reservoirs
nor the laying down of grass nor the making of any other
improvement by the occupier shall be taken into account
Provided also that the rent shall in no case be less than
ten pounds per annum.

(2.) Leases of old runs may on their expiration be in like and of leases of old
manner converted into leases for a term of five years 3rie
under this Act.

(3.) At any time after the expiration of five years from the E::ftse:rgég‘ggg_m
commencement of any lease granted on or after the yyaryigss.
twenty-second day of February one thousand eight
hundved and fifty-eight for any longer period than five
years the Minister if he shall see fit or if called upon by
the lessee shall order an appraisement of the rent to be Re-adjustment of
again made in the manner hereinbefore directed and the T
lessee shall pay such re-adjusted rent as shall be so
determined.

(4.) (2) The rent shall be payable to the Colonial Treasurer in Uommencement of
Sydney for each year after the first year during—the—menth interest and forfei-
ofSeptemberof the—year—preceding between the first day ture of lease.
of January and the thirty-first day of March Provided
that a fine shall be payable for the whole time during which
any rent due shall remain unpaid after the date last
mentioned at the rate of five eight per centum on the
amount if not more than three months in arrear-—and if
more than three months then at the rate of ten per
centum And if the rent be not paid at or before the end of
six months after such last mentioned date together with
such fine the lease shall then become forfeited. ¥ 45 i

(87)—dzeases-shallnot—confor any—right-to-purehase-hypre-emption: :‘f:ll}g‘(?y;’;{‘g g

(8.) (4) Crown Lands may be resumed from lease for the site of any Resumption of
City Town or Village or for Commonage for the same or for '#ndsleased.
any public purpose whatever and no compensation shall be

payable
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payable to the holder of such lease for any such resump-
tion excepting re-payment of rent to an extent propor-
tionate to the area withdrawn and the period unexpired
Provided also that in any case of partial withdrawal the
5 holder may if he think fit surrender his lease and have the
full balance of rent refunded for the unexpired portion
of the time for which it was paid. (Carried.)
14. The Governor with the advice of the Ixecutive Council may Proclamation of
proclaim any Pastoral Districts in the second class settled or unsettled istricts for the for-

10 districts to be open for the formation of runs and may from time to

time alter the boundaries of such Pagtoral districts or of any such
district now existing and leases of such runs may be obtained subject
to the next following conditions  Provided that no district not so
proclaimed shall be open for the formation of such runs :(—

15 (1.) Runs shall in ordinary cases consist of not more than areaand capabilitics
twenty-five square miles but should that area in the of runs.
opinion of the proper officer of the Government be insuf-
ficient in average seasons for the pasturage of four thousand
sheep or eight hundred head of cattle a run may be

20 enlarged to whatever area not exceeding one hundred
square miles may be necessary for that purpose.

(2.) Tenders for runs may be deposited in a box to be Tenders for runs.
kept for that purpose at the Office of the Minister which
shall be opened periodically by a Board of Officers to

25 be appointed for that purpose by the Governor with the .
advice aforesaid and the person making the earliest tender
for any run shall be entitled to a lease thereof Provided
that should two or more tenders for any run be opened at
the same time the lease shall be granted to the person

30 whose tender shall contain the offer of the highest premium
Provided also that should two or more tenders embrace a
portion of the same land the common boundary may be
determined by arbitration Provided also that should such @
boundary not be so determined within three months of the

35 date of a notice in the Gazetle informing the parties of the
conflict by their tenders the whole of the lands tendered for
may be leased by auction sale Provided also that should a
run not be occupied and stocked with not less than two
hundred head of cattle or one thousand sheep within six
40 months or in the event of its being necessary to provide

water by artificial means within twelve months of the ’
notification of the acceptance of the tender the run shall
be forfeited and may be leased by auction sale.
(3.) The Minister may cause to be modified the boundaries Direction of boun-
45 proposed in any tender so as to make the run a compact 38mics in tenders.
block of rectangular form in which the external lines shall
run east and west and north and south subject however to
such deviations as the general features of the country and
the adoption of natural boundaries may require and subject
50 also to the exclusion of water necessary to the beneficial
occupation of adjoining lands.
(4.) Tenders shall be in a form to be preseribed by the Governor Descriptions in
vith the advice of the Executive Council and shall contain Tenders.
clear descriptions of the.boundaries of the runs applied for
and the marks or natural features by which such boundaries
are indicated and also estimates of the areas and pastoral
capabilities of such runs.
(5.) Every tender must be accompanied by a receipt shewing that Deposit on tenders,
a sum of money equivalent to twenty-five per centum of
60 the rent offered in such tender has been deposited in
the
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the Colonial Treasury and in the event of the ultimate

acceptance of the tender the tenderer shall receive credit

for the amount of the deposit in the first year’s rent and

in the event of the tender being rejected the amount shall

5 be returned to the tenderer.
(6.) Runs may be held from year to year at a rent of ten pounds Tenure of run at

per annum payable in accordance with condition number two g;%‘i‘ggflg;gn P
under section thirteen of this Act and to assessment at the appraisement.
same rate and subject to the same conditions as the runs

10 under the Act twenty-second Vietoria number seventeen
until an appraisement shall be made of the fair annual
value thereof for pastoral purposes whereupon the holdings
shall be converted into leases under section thirteen of this
Act.

15 (7.) If in any case it shall appear that at the time of the
appraisement the run in its natural state was incapable of
sustaining four thousand sheep or eight hundred head of
cattle in all seasons of the year the lessee thereof may
during the first quarter of the last year of his lease apply

20 for a re-appraisement thereof and if it shall then appear
that such run has by the adoption of artificial means been
rendered capable of permanently depasturing the said
number of sheep or cattle the duration of the lease shall
be extended to ten fifteen years at the same rent and on

25 the same terms and conditions as the original lease.
( Carried.)

15. Forfeited or vacated old runs or runs whieh-—have- been sl at auction of
forfeited-er-vaecated shall be submitted to sale by auction in leases if leasos of forfeiicd
situated in the second class Settled Districts for the term of five years

30 or if situated in the Unsettled Districts for the term of ten years at the
minimum upset rent of one pound per annum for every square mile of
estimated area and the whole rental for the first year shall be paid in
advance at the time of sale and any such run if unsold may be again put
up for sale in like manner at a reduced upset rental not being less than

35 ten pounds and any such run if still unsold may thereafter be leased at the
upset rental last mentioned to any person who may apply for the same or
may be again put up for sale by auction. ( Carried.)

16. The sale conditional or otherwise of any Land within any lease cupeellation of loases
granted under this Act in the second class Settled Districts or in the of runs or portions

40 Unsettled Districts for pastoral purposes shall cancel so much of the lease tlﬁ:;ﬁltﬁ:ﬂf”,
hold as relates to the land so sold and to three times the area thercof purchaser.
adjacent adjoining thereto which last mentioned area may be held by the
new purchaser under pre-emptive lease to which all conditions and
liabilities attached to pre-emptive leases in the first class Settled Districts

45 shall apply. (Carried.)

7. Any person driving horses cattle or sheep along any customary Passage of stock.
track used er—required for the purpose of travelling may depasture the
same on any Crown Lands within the distance of one half quarter of a
mile of such track notwithstanding any lease of any such lands for pastoral

50 purposes  Provided that unless prevented by rain or flood such horses or
cattle shall be moved at least seven miles and such sheep at least four
miles in one and the same direction within every successive period of
twenty-four hours. (Carried.)

18. Lessees of Crown Lands for pastoral purposes either in the use of timber or

95 Settled Districts or in the Unsettied Districts shall be permitted to cut aterial by lesseos.
and use such timber and material for building and other purposes as may
be required by them as tenants of their several lands. (Carried.)

19. Lessees of Crown Lands for pastoral purposes either in the Removal of timbor

. 5 4 . . . and material &
Settled Districts or in the Unsettled Districts shall not have UOWET  $0 othors than lecseds
restrict
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restrict other persons duly authorized by—the-Minister-er-by—such-officer-as
he-may-empower in that behalf either from cutting or removing timber
or material for building or other purposes or from searching for any metal
or mineral within the land leased. (Carried.)

5 20. The (fovernor with the advice aforesaid may grant leases for p.uses for wining
purposes of mining for any metal or mineral excepting gold to any person purposes other than
of any Crown Lands not exceeding three hundred and twenty acres for e
coal mining lots and not exceeding eighty acres for other mineral lots
for any period not exceeding fourteen years and with a right of renewal

10 for a further period not exceeding fourteen years upon the next following
conditions on the breach of any of which by any lessee the lease may be
cancelled by the Governor with the advice of the Executive Council.
(1.) Persons may on application to the Minister obtain Authority tosclect
E 2 i & - 41+ mineral lots.
authority in writing to select on Crown Lands within
15 twelve months from the date thereof coal or other mineral
lots and may take possession of such lots and hold
them for the period mentioned in such authority but the
right shall be reserved to determine the boundaries of any
such lots and to make provision for reservation of water
20 supply Provided that applications made prior to the passing
of this Act may be accepted under it and shall take prece-
dence in the order of their date.
(2.) The rent shall be five shillings per acre payable annually in Payment of rent.
advance at the Colonial Treasury the first payment to be
25 made on application for authority to select and thereafter
within the month of September for each ensuing year and
*  leases shall in all cases end on the thirty-first day of

December.
(8.) Lessees shall expend at the rate of five pounds sterling per Necessary anoual
30 acre anpually on their lots within the first three years ™ 4

of the lease.
(4.) Lessees may determine their leases by giving to the Minister Determination of
three months mnotice of their desire to do so but mno
rent shall in any such case be refunded.
35 (5.) Lessees may on application to the Minister in writing Renewal of leases.
during the thirteenth year of their leases obtain a renewal
of the same for a further period not exceeding fourteen years
and the fine to be paid on such renewal not being less
than two pounds ten shillings per acre shall be determined
40 by appraisement and full information of the working and
returns of the mine shall be afforded to the appraisers by
the lessees on pain of forfeiting their claim to renewal.
(6.) If any lease be forfeited or not renewed the lessee shall be 5?{2‘3‘)11 of ma-
at liberty within six months from the termination of his
45 lease to remove or otherwise dispose of all machinery
and improvements and the minerals brought to the surface
during the term of his lease. (Carried.)
21. Whenever it shall become necessary or desirable to fix or Mode of appraise-
s . . . denpl ment or arbitration.
ascertain any rent price value or sum of money which by this Act 1t is pro-

50 vided may be fixed or ascertained by appraisement and in case of dispute as
to the amount of any compensation to be made under the provisions of this
Act and in case of any matter which by this Actis authorized or directed to
be settled by arbitration the appraiser or appraisers arbitrator or arbitrators
and umpire shall be appointed and the appraisement or arbitration

55 shall be conducted in manner hereinafter mentioned that is to say :— i _

(1.) The Minister or an officer authorized by him in that behalf Aypciimn e
and the claimant in matters hereinbefore directed or arbitrators.
authorized to be settled by appraisement or the parties
interested in any dispute which by the provisions of thi
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Act may be left to arbitration may coneur in the appoint-

ment of a single appraiser or arbitrator or failing such

appointment each party on the request of the other shall

appoint an appraiser or arbitrator as the case may require

to whom the matter shall be referred And every such

appointment shall be made by the Minister or officer and

the claimant or by the parties to the matfer in dispute

under their hands in writing or if such party be a corporation

agoregate under its common seal and such appointment

shall be delivered to the appraisers or arbitrators and

attached to the award when made and shall be deemed a

submission to appraisement or to arbitration as the case

may be by the parties making the same.

After the making of any such appointment the same shall Appointment not to

not be revoked without the consent of both parties nor shall Pe revoked.

the death of either party operate as a revocation.

If for the space of sixty days after any such dispute single appraiser or

or matter shall have arisen and notice in writing by one gi})t‘;:z"gfst‘; act in

party who has himself duly appointed an appraiser or et

arbitrator to the other party stating the dispute or matter to

be referred and accompanied by a copy of such appointment

the party to whom notice is given fail to appoint an appraiser

or arbitrator the appraiser or arbitrator appointed by the

party giving the notice shall be deemed to be appointed by

and shall act on behalf of both parties And if for the

space of six calendar months after a notice published in the

Guzette by the Chief Commissioner of Crown Lands both

parties shall fail or neglect to appoint arbitrators the

Minister may appoint an arbitrator who shall in like

manner act on behalf of both parties.

The Jaward of any appraiser or apprjaisers arbitrator or A}V:n:ld to be

arbit{rators appointed in pursuance of] this Act shall be o

bindifng final and conclusive upon all| persons and to all

intenits and purposes whatsoever.

In any case where reference shall be made to arbitration Power to refer

as aforesaid the Supreme Court or a Judge shall have back award

power at any time and from time to time to remit the

matters referred or any or either of them to the recon-

sideration and redetermination of the said arbitrators or

umpire as the case may be upon such terms as to costs

and otherwise as to the said Court or Judge may seem

proper. i

If before the determination of any matter so referred any In-cascof death

appraiser or arbitrator die or refuse or become incapable to ggt"gyfa;;‘g;;;r

act the party by whom such arbitrator was appointed may or arbitrator.

appoint in writing another person in his stead and if he

fail so to do for the space of thirty days after mnotice in

writing from the other party in that behalf the remaining

appraiser or arbitrator may proceed ex parte and every

appraiser or arbitrator so appointed shall have the same

powers and authorities as were vested in the appraiser or

arbitrator in whose stead the appointment is made.

In case a single arbitrator die or bhecome incapable to act In case of death or
s . . 5 failure to act by a

before the making of his award or fail to make his award single appraiser or

within sixty days after his appointment or within such arbitrator.

extended time if any not exceeding thirty days as shall

have been duly appointed by him for that purpose the

matters referred to him shall be again referred to appraise-

ment or arbitration under the provisions of this Act as if

no former reference had been made. (7.)
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(7.) In case there be more than one appraiser or arbitrator the
appraisers or arbitrators shall before they enter upon the
reference appoint by writing under their hands an umpire
and if the person appointed to be umpire die or become
incapable to act the appraisers or arbitrators shall forth-
with appoint another person in his stead and in case the
appraisers or arbitrators neglect or refuse to appoint an
umpire for thirty days after being requested so to do by
any party to the appraisement or arbitration the—Minister
ney it shall be lawful for any Judge of the Supreme
Court on the application of either party to such arbitration
to appoint an umpire and he is hereby empowered so to do
and -the-award-of-the-wmpire-chall- be Tiading-facl and-con-
elas'vo—npor--all- pevsens—cad ‘¢ all imtents—and -purpescs
whatroeyer.

(8.) In case appraisers or arbitrators fail to make their award
within sixty days after the day on which the last of them
was appointed or within such extended time not exceeding
thirty days if any as shall have been duly appointed by
them for that purpose the matters referred shall be deter-
mined by the umpire and the provisions of this Act with
respect to the time for making an appraisement or award
and with respect to extending the same in the case
of a single arbitrator shall apply to any umpirage.

(9.) Any appraiser arbitrator or umpire appointed by virtue of
this Act may require the production of such documents in
the possession or power of either party as he may think
necessary for determining the matters referred and may
examine the parties as witnesses on oath.

(10.) A1l costs of and consequent upon the reference shall be in
the discretion of the appraiser or appraisers arbitrator or
arbitrators or of the umpire in case the matters referred are
determined by an umpire.

(11.) Any submission to arbitration under the provisions of this
Act may be made a Rule of the Supreme Court of the said
Colony on the application of any party thereto.

(12.) Before any appraiser arbitrator or umpire shall enter upon
the consideration of any matter referred to him as aforesaid
he shall make out and subscribe a declaration in the form
following before a Justice of the Peace that is to say—

I A B do solemnly and sincerely declare that I am not
directly or indirectly interested in the matter
referred to me and that I will faithfully honestly
and to the best of my skill and ability hear

10

Appointment of
umpire,

Determination by
umpire in certain
cases.

Production of docu-
ments.

Determination of
costs..

Arbitration subject
to Rule of Supreme
Court.

Declaration by
appraiser arbitrator
or umpire.

and determine the same under the Crown Lands.

Occupation Act of 1861.

(13.) And such declaration shall be annexed to the appraisement
or award when made and if any appraiser arbitrator or
umpire shall wilfully act contrary to such declaration he
shall be guilty of a misdemeanor.

(14.) Every appraisement or award shall be in writing and
shall be transmitted by the appraiser arbitrator or umpire
to the Chief Commissioner of Crown Lands and deposited
in his office. (Carried.)

22. Tt shall be lawful for arbitrators or the umpire who may

determine under this Act the boundaries or any boundary of -a- an old
run or run to mark on the ground such boundary and such boundary so
marked shall be held to be the boundary of such old run or run.

23.

Marking of boun-
daries by arbitrators
or umpire.
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23. It shall be lawful for any authorized officer umpire or Attestation of maps
arbitrators who may have marked on the ground the boundaries or any **Pns.
boundary of any old run or run to certify by his or their signatures duly
attached to any plan representing such boundary the accuracy of such

o representation and such plan shall thenceforth become and be legal
evidence of the such boundary or boundaries ef-the-land:-te be-demised
by-the-Crown: (Cuarried.)

24. If any person shall wilfully obliterate remove or deface Obliteration of
any boundary mark which may have been made or erected by or under the Pgunday marks a

10 direction of any authorised officer arbitrators or umpire as aforesaid he
shall be guilty of a misdemeanor.

25. In any lease or other instrument granted under the Orders Descriptions of
in Council or under the provisions of this Act it shall be sufficient if the ¢ lands.
land thereby intended to be conveyed be defined ac:ording {3-'hia-l ot

15by a general description of such land and of the boundaries thereof
which may have beejn procurable notwithstanding thjat such description
may not have been Jprepared after actual survey and{ no such lease or
other instrument shjall be liable to be et aside by rfeason only of the
imperfoetion -of-any- sueh-deseription-r:-long o5 Provided the land shall

20 thereby he defined with reasonable certainty. (Carried.)

26. In the trial by the Supreme Court of any action brought to Right of Lease may
recover possession or to recover damages for trespass upon any Crown T asvamce
Lands it shall be lawful for the plaintiff or the defendant as the case may ™ "
be to plead and put in evidence any promise engagement or contract from

25 or with the Crown or its agents lawfully authorised for the granting

under the Orders in Council or under this Act for any term unexpired of

a lease of such lands and the party who may be proved to be

entitled to a lease shall in all cases be held to be lawfully possessed of the

locus in quo. (Postponed.)

27. The Governor with the advice aforesaid may proclaim and Commonage pro-

set apart temporarily any Crown Lands for commonage purposes for the f;t‘l’(’)‘;:‘on L g

use and benefit of the landholders in any city town or village or other

specified locality and may make and proclaim regulations for the manage-

ment of such commonage. (Carried.

35 28. The Governor with the advice aforesaid may grant by Leases for wharts
auction or otherwise leases of any portion of Crown Lands for Wharfs ‘g;;iie;bjgg;;“ o
Bridges Punt Houses Ferries and for the erection of machinery for saw
mills brickmaking and other objects of a like nature and may determine
the upset price thereof if to be let at auction or the fixed rent if to be let

40 otherwise and may annex such conditions to the occupation thereof as
shall seem fit Provided that an abstract of all such licenses or leases
where not sold by auction shall be from time to time published in the
Gazette. (Carried.)

29. The Governor with the aforesaid advice may subject to Licenses to cut tim-

45 any regulations to be made as hereinafter enacted authorize the issue peapmprocueother
of licenses for any term not exceeding one year to enter any Crown
Lands whether under lease or license or not and to cut and take therefrom
any timber or to dig for and remove any gravel stone brick earth shells or
other material Provided that the fee which the Governor with the advice

60 aforesaid may fix for such license shall be paid in advance. (Carried.)

30. On information in writing preferred by any Commissioner Removal of
of Crown Lands or other person duly authorized to any Justice of the Peace trospassers.
setting forth that any person is in the unlawful occupation of any Crown
Land or in the occupation of any Crown Land in virtue or under color of

55 any lease or license although such lease or license shall have been forfeited
or although the conditions thereof shall have been broken or unfulfilled
or although such lease orlicense shall have expired or although the term for
which the same shall have been granted or made shall have come to an end
such Justice shall issue his summons for the appearance hefore any two or

more

30
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more Justices of the Peace at a place and time therein specified of the person
so informed against And at such time and place such Justices on the appear-
ance of such person or on due proof of the service of such summons on him or
at his usual or last place of abode or business shall hear and inquire into
9 the subject matter of such information And on being satisfied of the truth
thereof either by the admission of the person informed against or on other
sufficient evidence such Justices shall issue their warrant addressed to the
Commissioner of Crown Lands or to any Chief or District Constable or
other proper officer requiring him forthwith to dispossess and remove such

10 person from such land and to take possession of the same on behalf of Her
Majesty and the person to whom such warrant is addressed shall forthwith
carry the same into execution. (Carried.)

31. Any person unless lawfully claiming under any subsisting Penalties for tres-
lease or license or otherwise under the Orders in Council or under this Act P&

15 or under the Act twentieth Victoria number twenty-nine who shall be found
occupying any Crown Land or land granted reserved or dedicated for
public purposes either by residing or' by erecting any hut or building
thereon or by clearing digging up enclosing or cultivating any part thereof
or cutting timber other than firewood not for sale thereon shall be liable

20 on conviction to a penalty not exceeding five pounds for the first offence
and not exceeding ten pounds for the second offence and not exceeding
twenty pounds for the third or any subsequent offence Provided that no
information shall be laid for any second or subsequent offence until thirty
clear days shall have elapsed from the date of the previous conviction.

25 (Carried.)

32. All actions or other proceedings against any Commis- Limitation of
sioner of Crown Lands or other Officer acting under the provisions of this Act actions.
for anything wrongfully done under or against the provisions of this Act
shall be commenced within ¢ix twelve months after the matter complained
of was committed and not otherwise And notice in writing of any such
action and of the cause thereof shall be given to the defendant one month
at least before the commencement of the proceeding And in every such
proceeding the defendant may plead the general issue and give this Act
and the special matter in evidence at any trial to be had thereupon And
no plaintiff shall recover in any such proceeding if tender of sufficient
amends shall have been made before the same was commenced or if a
sufficient sum of money shall have been paid into Court after such
commencement by or on behalf of the defendant together with costs
incurred up to that time And if a verdict shall pass for the defendant

40 or the plaintiff shall become nonsuit or discontinue such proceeding or if
upon demurrer or otherwise judgment shall be given against the plaintiff
the defendant shall recover his full costs as between attorney and client
and have the like remedy for the same as any defendant has by law in
other cases. (Carried.)

45 33. Any lease or other instrument issued under this Act may Imstruments under
be proved in all legal proceedings by the production of a certified copy Act to be evidence.
thereof signed by the officer to be authorized for that purpose under any
regulation made as hereinafter enacted. (Carried.)

34. The Governor with the advice of the Executive Council may governor in Councit

50 make and proclaim regulations for carrying this Act into full effect so as to o makeand proclaim
provide for all proceedings—~forms of leases and other instruments—and all < v
other matters and things arising under and consistent with the provisions
of this Act and not herein expressly provided for And all such regulations
shall upon publication in the Gazelie be as valid in law ae- if >crlained

85 hercin  Provided that a copy of every such regulation shall be laid
before both Houses of Parliament within one month from the issue thereof
if Parliament be then in Session or otherwise within one month after the
commencement of the then next ensuing Session. (Carried.)

35. This Act shall commence on the first day of January Commencement and

60 next And may be styled and cited as the “ Crown Lands Occupation Act Short Title.
“of 1861.” (Carried.)




1861.

Legislative Council.

CROWN LANDS OCCUPATION BILL OF 1861.

(Amended new Clause to be proposed in Committee of the Whole by
MRr. Deas Tromson. 7o follow Clause 16.)

. In order o form a fund for compensation to lessees of old runs
and runs which may be wholly or partly withdrawn from them under the
provisions of this Act every such lessee shall in addition to the assessment
imposed and payable under the provisions of the ¢ Increased Assessment
and Rent Act of 1858 be charged with and pay an assessment at the
rate of for every thousand sheep or their equivalent in
cattle and such additional assessment shall he subject to the same
provisions in respect of collection time and mode of payment and enforce-
ment as apply in the case of assessment payable under the said Act
and all sums so received under the authority of this Act shall be carried
to the credit of a separate fund to be opened by the Colonial Treasurer
and to be called  The Pastoral Lessees Compensation Fund”’ and the
proceeds of such fund shall he issued and applied only in granting com-
pensation to the lessees of old runs or runs for any loss or damage which
they may sustain by the withdrawal of the whole or any portion
thereof for any of the purposes contemplated in this Act such loss or
damage in case of dispute to be ascertained by appraisement Provided
that in borrowing money upon any such old runs or run the lessee
thereof may by way of additional security by a clause in the mortgage
deed or other instrument for securing re-payment of such money create a
charge upon the said ¢ Pastoral Lessees Compensation Fund” to any
extent not exceeding the amount of compensation out of such fund to
which such lessee may contingently become entitled under this Act And
every such charge shall be valid and effectual in the law in favour of the
mortgagee or other bond fide lender of such money and may be enforced by
the Supreme Court in its Equitable Jurisdiction by petition in a summary
way and otherwise in like manner and by like modes of proceeding and
process as any valid charge upon any other fund created by any borrower

in favour of any lender of money may be enforced.

C

Pastoral Lessees
Compensation Fund.







CROWN LANDS OCCUPATION BILL OF 1861.

SCHEDULE of the Amendments made by the Legislative Council in the
Bill, intituled, “ An Act for regulating the Occupation of the
¢ Crown Lands,” returned to the Legislative Assembly with Message
of 9th May, 1861.

R. O’CONNOR,
Clerk of Legislative Council.

Page 1, Clause 1, line 17. Omit “ of Counecil ”
Page 2, Clause 3, Omat ““ Clause”
= Clause 3,4, lines, 37 and 388. Omat “ but may upon the application of the
¢ lessees be converted into lcases ” insert “ except”
3 Clause 4, 5, line 45. Before “ commonage ” wnsert “ temporary ”
line 46. A/ter ““ commonage ™ insert “ for the use of any such City
“ Town or Village”
b Clause §, 6, line 52.  Omit “legally ”
it b ,» line 52, After “ established ” omif remainder of clause.
Page 3, Clause 7, 8, line 5. Ajler “ other” ineert “ authorized ”
# Clause 8,9, line 16. At end of clause add Proviso.
5 Clause 9,30, lines 21 and 22 Aft.» «“ No. 29” insert “ or any other Act which may
“ be passed for the Management of the Gold Fields.”
Clause -0, 14, lines 29 and 30.  After “ Districts” omit “ or” insert “ Five years
“and in ”
5 % line 30.  Omat ¢ Five” inscert ¢ Ten”
Page 4, Clause 11,32, line 16, Omit « adjacent” iusert “ adjoining”
lines 20 to 28. _After “ available” insert Proviso.

» »

”» »
g 4 line 28. Ajter ** Provided” ¢nsert “ further”
5 . line 42.  Omat “ Minister” insert “ proper Officer”
Page 5, 5 lines 10 to 13 After « cancel” omit remainder of Clause; nsert “so

“ much of the lease as relates to the land so sold aud to three times
‘ the area thereof adjoining thereto Provided that the lessee of
“ the lands from which such sale shall be made shall be at liberty
¢ either to retain the remaining portion thereof paying however the
“ same amount of rent as for the whole section or surrender the
“ game.”

Clause 12, 13, line 24.  After “ Leases of ” ; insert “ existing”

lines 24 and 25. Owmat *“ for five years.”

»

» »

% 5 lines 25 to 27. After *“ Act,” insert “if situatcd in the second class
¢ Settled Districts fur a period of five years and if in the Unsettled
“ Districts for a period of ten years.”

% % line 38. Commence with Leases new paragraph (2.)

55 £ line 39. After “ Leases” insert “ for the termn of five years.”

- i3 lines 41 to 49. After *“ This Act” insert new paragraph (8.)

% = lines 51 to 53. Omit ““during the month of September of the year
“ preceding ”. insert “ between the first day of January and the
“ thirty-first day of March ”

5 iy lines 55 and 56. After “ unpaid” insert  after the date last mentioned”

e 3 line 56. Omit “five” insert “ eight”

Page 6, ,, line 3. After “ months” inscrt ¢ after such last mentioned date”

o ’t line 5. Omit paragraph (3.)

> % line 7. After “ Commonage” insert “ for the same”

5 Clause 13, 314, line 17.  Omat “ any” insert *“ Pastoral Districts in the”

¥ 3 line 18. Add “s” to “ District”

S 5 line 19. .After “such” insert “ Pastoral”

" 5 line 19. Adfter “any” insert “such”

5 ye lines 48 and 49. Ajfter “months” ¢nsert “or in the event of #ts
“ being necessary to provide water by artificial means within twelve
“ months ” :

Page 7, ,, lines 16 and 17. Omit “two” insert  four ”
5 5 line 17. Omat “ thirteen ” insert ¢ twelve ”
2 % lines 22 and 23. Omat “ thirteen ” insert  twelve ”

% line 83. Omat “ ten” insert “ fifteen ”

Clause 14, 15, line 35. Before “ 0ld ” insert  forfeited or vacated ”

lines 35 and 36. Omit “ which have been forfeited or vacated shall”
insert “ may "

lines 36 and 37. After “leases” insert ““if situated in the second class
¢ Settled Districts”

s 5 line 38. After “years” insert “ or if situated in the Unsettled Districts

“ for the term of ten years”
% Clause 15, 18, line 49. Omit “ hold”

»
n
» »

% 3 line 50. Omat “ Adjacent,” insert ““ adjoining thereto ”

b Clause 16, 17, line 54. Ajter “ any ” at end of line, snsert « customary ”
- = line 55. Omat  or required ”

% B line 56. Omat “ half,” insert ¢ quarter of a”
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Page 8, Clause 18, 19, lines 11 and 12.  Omit by the Minister or by such Officer as he
“ may empower "’
Clause 19, 26, line 40. - Omat “ annually ”
lines 40 and 41, After “lots” insert “ within the first three years
“of the lease”
Page 9, Clause 20, 21, lines 43 to 46.  Omi? paragraph (4), insert new paragraph (4.)
Page 10, ,, lines 22 to 25. Omit ¢ the Minister may,” snsert it shall be lawful
¢ for any Judge of the Supreme Court on the application of either
“ party to such arbitration to”
lines 26 to 28. Omit “and the award of the umpire shall be binding
“ final and conclusive upon all persons and to all intents and pur-
“ poses whatsoever.”
Page 11, Clause 21, 22, lines 10 and 11.  Omit “a,” insert ““ an old run or”
> line 12. After “such,” insert “ old run or”
Clause 22, 23, line 15.  Affer «“ any,” insert “ old run or”
line 18. Omut “ the,” insert ¢ such”
o lines 18 and 19. Omit “of the lands to be demised by the Crown.”
Clause 24, 25, lines 26 and 27. Omit “according to the best,” insert “ by a
“ general ”’
lines 28 to 81. Omit “ which may have been procurable notwithstand-
“ ing that such description may not have been prepared after actual
“ survey and no such lease or other instrument shall be liable to be
“ get aside by reason only of the imperfection of any such descrip-
“ tion so long as, insert “ Provided.”
Clause 25, 26, line 83. Omit “ the trial by the Supreme Court of ”
3y 4 After ““action” insert “ or suit.”
lines 34 and 85. After “upon” insert  or otherwise in relation to”
lines 85 and 36. After “Lands” insert “ of which no lease from the
« Crown shall be in force.”
lines 36 and 87. Omit “ the plaintiff or the defendant as the case
“ may be” ; insert ¢ any party thereto”
lines 40 to 46. = After « lands” omit remainder of clause ; insert « And
“ guch promise engagement or contract shall as between the parties
« in such action or suit have the same effect as if a lease from the
« Crown of such lands had been duly issued in pursuance of such
« promise engagement or contract to the party entitled thereunder
“ to such lease.”
Page 12, Clause 31, 82, line 44. Omit “ six”; insert ¢ twelve.”

»
» »

»
»
» »
»
»

»

»

»

»

»

Page 13, Clause 33, 84, line 10.  Before “ valid,” omst ¢ as”
lines 10 and 11.” Omit “ as if contained herein”

Clause 84, 35, lines 15 and 16,  Omit « January”; insert « July”

»
»




This PusLic BILL originated in the LeGIsLATIVE ASSEMBLY, and, having this day passed,
is now ready for presentation to the LEGISLATIVE CoUNCIL, for ifs concurrence.

Legislative Assembly Chamber, CHA. TOMPSON ;
Sydney, 27 March, 1861. Clerk of Legislative Assembly
The LecisLarive Counciv has this day agreed to this Bill, with Amendments.

Legislative Council Chamber, R. O'CONNOR,
Sydney, 9 May, 1861. Clerk of the Legislative Council.
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No. .
An Act for regulating the Occupation of the Crown Lands.

HEFREAS it is expedient to make better provision for the occupa- preamble.
tion of the Crown Lands Be it enacted by the Queen’s Most
Excellent Majesty by and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in Parliament
5 assembled aund by the authority of the same as follows :—

1. The following terms within inverted commas whenever used Interpretation.
herein shall unless the context otherwise indicate bear the meanings set
against them respectively—

“ Crown Lands”’—AIl Lands vested in Her Majesty which have

10 not been dedicated to any public purpose
or which have not been granted or law-
fully contracted to be granted to any
person in fee simple.

“ 1st Class Settled Districts”—The Lands declared to be of the

15 Settled class under the Orders in Council.

“2nd Class Settled Districts”—The TLands converted into the

Settled class by the Act ef-Couneil twenty-
third Victoria number four.

 Unsettled Districts”—All other Crown Lands.

c  Orders
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¢ Orders in Council’—The Orders in Council and Regulations or
some or one of them from time to time
issued under the Imperial Act ninth and
tenth Victoria chapter one hundred and
5 four.
¢« 0ld Run” — Any portion of Crown Lands within the Second
class Settled or the Unsettled Districts com-
prised in any unexpired lease or license
granted or lawfully contracted to be granted
10 before the twenty-second day of February
one thousand eight hundred and fifty-eight.
¢« Run”—Any portion of Crown Lands comprised in any
lease or license granted or lawfully con-
tracted to be granted on or after the
15 twenty-second day of February one thou-
sand eight hundred and fifty-eight.
¢ Minister ”’—The Minister for the time being charged with the
administration of the Crown Lands.
¢« Tand Agent”’—Any person duly appointed to sell Crown Lands.
20 ¢« Appraisement ’—Settlement of rent or value by appraisers
appointed in manner prescribed by this Act.
¢« Arbitration ”’—Settlement of boundaries by arbitrators appointed
in manner prescribed by this Act.
9. On and from the day of the commencement of this Act the Partial Repeal of
95 Acts of Council eleventh Victoria number sixty-one and sixteenth ggfjmﬁ‘;‘;‘g}g;u]a
Victoria number twenty-nine and such parts of the Orders in Council and tions.
Regulations now in force as are repugnant to any provision of this
Act shall be repealed Provided that nothing herein shall prejudice or
affect anything already lawfully done or commenced or contracted to be
30 done thereunder respectively.
3 The Govlernor with the advice of the Exlecutive Council may gﬁf::l;?trilfg 2nd
by proclamation in |the Gazette declare any Unsettled| District or portion Districts.
of such District to] be of the class of 2nd Class Setitled Districts and
such District or pofrtion of District shall on such pjroclamation become
35 and be of the 2nd| Class Settled Districts under thiis Act provided
that such proclamatfion shall in no case affect existing Jleases.
8. 4. Bxisting leases of Crown Lands shall not be renewed but-amay Conversion of exist-

anon—the rnr}n'nnn#;nn Cf ﬂ}C Lcsunno 1)0 (-Gnv‘rcrtcd ixxt—n loaces except under g Leases.

upon-the-appheation me—! nto-teases A
the provisions of this Act.
40 4. 5. The Governor with the advice of the Executive Council may by witharawal of land
notice in the Gazette withdraw from any Old Run or Run any lands which from lease.
may be required for the site of any City Town or Village or for any roadway
for general traffic or for passage of stock or for access to back runs or for
sale as containing improvements belonging to any person other than the
45 lessee of such run or otherwise for sale or for temporary commonage
for the use of any such City Town or Village or for the working of
any Mines of Gold or other minerals or for any public purpose whatsoever.
5. 6. In cases in which two or more persons entitled to leases under Conflicting claims to
the Orders in Council or under this Act may claim the same land the 'ase*
50 lease shall be granted to the person whose right thereto may have been
or may be declared by the Governor or by the Minister to have been
logally established and—in—any-sueh-ease in-which-thericht-to-atease-shall
o ctablichod. the lease—mav-be-sranted—to—tho—persen—w
\ave-been-so—established-thelease-may-be-granted—to—tne—person—vio
55 6. 7. In any case in which the rent of an old run or any other matter When valuations
. : z : . under Orders in
required by the Orders in Council to be determined by valuers appointed Council neglected.
in the manner thercin prescribed shall not have been so determined 1t
shall be lawful for the Minister to direct that such rent or other matter
shall

o}
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shall be determined by appraisement under the provisions of this Act and

the valuation thus arrived at shall be as effectual as if made under the

provisions of the Orders in Council.

w. 8 Tt shall not be lawful for any holder of any old run or run to Lessee not to
5 obstruct any Government Surveyor or other authorized officer in entering on ;2::3‘,}? Sushonied

such run whenever such officer may require to do so nor to obstruct or prevent

any person authorized by the Minister or by such Officer as he may

empower in that behalf from entering upon such run searching for and

removing gold and other minerals or cutting and removing therefrom

indigenous timber or digging and removing gravel stone brick earth or

other material.

8. 9 It shall be lawful for any Officer duly authorized by the Marking of boun-
Minister to mark on the ground the boundaries of any runs whether e
undisputed or determined after dispute by decision of the Governor

15 or otherwise by competent authority and the boundaries so marked shall
be and be held to be the boundaries of such runs Provided that nothing
herein contained shall prevent a rectification of the boundary in case
of error by appeal to the Governor and Executive Council.

9. 10. Any Crown Lands not being comprised within an old run may Leasing of lands.

20 he demised or let upon lease under and subject to the provisions of this
Act or under the provisions of the Gold Fields Act 20 Victoria No. 29
or any other Act which may be passed for the management of the Gold
Fields but not otherwise And the Governor with the advice of the Executive
Council is hereby authorized in the name and on behalf of Her Majesty to

25 demise or lease any such Crown Lands as hereinafler enacted.

10. 1. Crown Lands may be demised by lease for any terms not Duration of leases.
exceeding the following :—
For pastoral purposes in the first class Settled Districts One year.
For pastoral purposes in the second class Settled Districts ex
30 Five years and in the Unsettled Districts ¥ive Ten years.
For ferries bridges wharfs quarries and for the erection of
machinery for saw mills brickmaking and other objects of a
like nature Five years. ,
For mineral purposes other than gold mining Fourteen years.  Reservations from

35 Provided that lands within areas bounded by lines bearing north east -
south and west and distant ten miles from the outside boundary of any
city or town containing according to the then last Census ten thousand
inhabitants or five miles from the outside bouadary of any town contain-
ing according to the then last Census five thousand inhabitants or two

0 miles from the outside boundary of any town or village having according
to the last Census for the time being one hundred inhabitants or lands
set apart for sites of towns or villages or for sale for agricultural purposes
or otherwise for the use or accommodation of the public shall not be
open for lease for pastoral purposes.

45 © 11, 12. Leases of Runs within the first class Settled Districts may Leases of rans in
be granted subject to the next following conditions and to the general L e i
provisions of this Aet:—

(1.) Lands shall not be let in portions of less than six hun- Size of portions tobe
dred and forty acres or one square mile except in special i

50 cases hereinafter provided for.

(2.) Every such lease shall be for the then current year and Period of leases.
shall expire on the thirty-first day of December.

(3.) Leases may be renewed annually by payment between the Renewal of leases.
first and the thirtieth day of September to the Land Agent

55 of the District or to the Colonial Treasurer of rent for

the ensuing year at the rate of two pounds per square mile

or such higher rate as the lessee may pay for the current

year unless the lands be required for sale or for any public
purpose
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purpose or for the satisfaction of any pre-emptive lease

claims in right of new purchases and Leases not so renewed

may be brought to sale by public auction.

Leases under the Regulations of twenty-ninth March one Conversion of
thousand eight hundred and forty-eight shall not be renewed Sxitiong ewset
under those regulations but may be converted into leases this Act.
under this Act by payment to the Colonial Treasurer in

Sydney or to the Land Agent of the District not later than

two months from the publication in the Gazette of a notice

to that effect of rent for the ensuing year at the rate of two

pounds per square mile or such higher rate as the lessee

may now pay unless the land be required for sale or for

any public purpose or for the satisfaction of any pre-emptive

lease claims which may arise under this Act.

The holders in fee simple of any lands may be allowed pcmptive leases
leases of Crown Lands adjaeent adjoining to their respective to holders of land in
properties without competition at the rate of two pounds G e

per section of 640 acres and to the extent of three times

their own purchased or granted lands if there be so much

vacant Crown Lands available Provided that such Crown

Lands shall be taken in a compact block of rectangular

form in which the external lines shall be directed to the

cardinal points and if the country has been divided into

sections of square miles then according to the general
sub-divisions of the land as delineated upon the public

maps in the Surveyor General’s Office and subject also to

the exclusion of water necessary to the beneficial occu-

pation of adjoining lands Provided further that the rent

to be charged for land so leased to parties not having the right

to take six hundred and forty acres shall in no case be less

than one pound.

If there be two or more claimants under the last preceding Determination of
condition of the same land the division of the land amongst St “4ims by
them shall be settled by arbitration Provided that if such

land be of less extent than 640 acres it may on an award

being made be forthwith occupied in accordance therewith

and without further formal apportionment Provided also

that if at the expiration of three months from the date of

a notice in the Gazette announcing to the several claimants

of portions not less than 640 acres the names of their

competitors an award shall not have been arrived at

and duly communicated to the Minister proper officer the

leases of the lands so circumstanced may be offered for

sale by auction.

All leases granted under pre-emptive right shall be notified Notification of pre-
in the Gazette and if within two months from the date of “™® e
such notification the rent for the same shall not have been

paid to the Colonial Treasurer or to the Land Agent of the

District leases of the land shall be submitted for sale by

auction.

Crown Lands not previously under lease over which no Leases at auction.
pre-emptive right of lease shall have been exercised within

one year from the passing of this Act may be put up to

lease at auction at the Land Office of the District either

on application or otherwise but no such sale of leases shall

take place without one month’s notice thereof having ben

given in the Gazette.

The upset price of each lot shall be at the rate of one pound Upset price of lots.
per section of six hundred and forty acres or of ten shillings

if
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if half of the current year shall have expired before the day
of sale and the full price bid for each lot shall be paid at
the time of sale.
(10.) Any lease bid for but the price of which may not be forth- Leases bid for but
5 with paid shall thereupon he again offered for sale at anction. "t paid for-
(11.) The lease of any land which may have been offered for sale Selection of leases
at auction and not bid for may he obtained on payment of not bid for.
the upset price to the Land Agent of the District.
(12.) The sale conditional or otherwise of any portion of land Jancellation of
10 under lease shall cancel sueh—lease—heases—may Tl
eanecelled—by—the—Minister—for—other—sufeient—reason—and
the—halanece—ofront—from—the—date-of—caneelation—shallin
either-ease-be-returned-to-the-lessee so much of the lease
as relates to the land so sold and to three times the area

15 thereof adjoining thereto Provided that the lessee of

the Lands from which such sale shall be made shall be
at liberty either to retain the remaining portion thereof
paying however the same amount of rent as for the
whole section or surrender the same.

20 12, 13. The Governor with the advice of the Executive Council Pastoralleasesin the
may grant leases of Crown Lands in the second class Settled Districts iicﬁiglt??ssfttslglmd
or in the Unsettled Districts subject to the following conditions and to Districts.
the general provisions of this Act :— :

(1.) Leases of existing runs shall be converted into leases for fonversion of

25 five-years under this Act if situated in the second class runs into leases .

Settled Districts for a period of five years and if in the under this Act-
Unsettled Districts for a period of ten years by payment
to the Colonial Treasurer not later than two months
from the date of a notice in the Gazette to that effect
30 of rent to be determined by appraisement of the fair
annual value for pastoral purposes of the Lands com-
prised in the runs  Provided that in estimating such
value neither the construction of dams or reservoirs
nor the laying down of grass nor the making of any other
35 improvement by the occupier shall be taken into account
Provided also that the rent shall in no case be less than
ten pounds per annum.
(2.) Leases of old runs may on their expiration be in like
manner converted into leases for the term of five years 3, of leases of

40 under this Act.

(8.) Atlany time after the expiration of five years from the y ... granted on
commencement of any lease granted on or after the or after 22 Feb-
twenty-second day of February one thousand eight ruary 1858.
hundred and fifty-eight for any longer period than five

45 years the Minister if he shall see fit or if called upon by

the lessee shall order an appraisement of the rent to be Re-adjustment of
again made in the manner hereinbefore directed and the rent.

lessee shall pay such re-adjusted rent as shall be so

determined.

90 (4.) (2-) The rent shall be payable to the Colonial Treasurer in Commencement of

Sydney for each year after the first year during—the—smonth intorost and forfei

= ' coceding between the first day ture of lease.

of January and the thirty-first day of March Provided
that a fine shall be payable for the whole time during which

85 any rent due shall remain unpaid after the date last

mentioned at the rate of five eight per centum on the
amount if not more than three months in arrear-—and if
more
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(6.) (4) Crown Lands may be resumed from lease for the site of

more than three months then at the rate of ten per
centum And if the rent be not paid at or before the end of
six months after such last mentioned date together with
such fine the lease shall then become forfeited.

- No] pre-emptfive
rigtht of purchhase.
any Resumption of

City Town or Village or for Commonage for the same or for lands leased.

any public purpose whatever and no compensation shall be
payable to the holder of such lease for any such resump-
tion excepting re-payment of rent to an extent propor-
tionate to the area withdrawn and the period unexpired
Provided also that in any case of partial withdrawal the
holder may if he think fit surrender his lease and have the
full balance of rent refunded for the unexpired portion
of the time for which it was paid.

20 district now existing and leases of such runs may be obtained subject

25

30

(UL)
(o]

40

45

50

AR

to the mnext following conditions  Provided that no district not so
proclaimed shall be open for the formation of such runs :—

18. 14: The Governor with the advice of the Executive Council may proclamation of
proclaim any Pastoral Districts in the second class settled or unsettle
districts to be open for the formation of runs and may from time to
time alter the boundaries of such Pastoral districts or of any such

( districts for the for-
mation of runs,

(1.) Runs shall in ordinary cases consist of not more than Areaand capabilities
twenty-five square miles but should that arvea in the of runs

(3.)

opinion of the proper officer of the Government be insuf-
ficient in average seasons for the pasturage of four thousand
sheep or eight hundred head of cattle a run may be
enlarged to whatever area not exceeding one hundred
square miles may be necessary for that purpose.

Tenders for runs may be deposited in a box to be Tenders for runs.

kept for that purpose at the Office of the Minister which
shall be opened periodically by a Board of Officers to
be appointed for that purpose by the Governor with the
advice aforesaid and the person making the earliest tender
for any run shall be entitled to a lease thereof Provided
that should two or more tenders for any run be opened at
the same time the lease shall be granted to the person
whose tender shall contain the offer of the highest premium
Provided also that should two or more tenders embrace a
portion of the same land the common boundary may be
determined by arbitration Provided also that should such
boundary not be so determined within three months of the
date of a notice in the Gazette informing the parties of the
conflict by their tenders the whole of the lands tendered for
may be leased by auction sale Provided also that should a
run not be occupied and stocked with not less than two
hundred head of cattle or one thousand sheep within six
months or in the event of its being necessary to provide
water by artificial means within twelve months of the
notification of the acceptance of the tender the run shall
be forfeited and may be leased by auction sale.

The Minister may cause to be modified the boundaries
proposed in any tender so as to make the run a compact
block of rectangular form in which the external lines shall
run east and west and north and south subject however to
such deviations as the general features of the country and
the adoption of natural boundaries may require and subject
also to the exclusion of water necessary to the beneficial
occupation of adjoining lands.

(4)

Direction of boun-
daries in tenders.
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(4.) Tenders shall be in a form to be prescribed by the Governor pescriptions in
with the advice of the Executive Council and shall contain Tenders.
clear descriptions of the boundaries of the runs applied for
and the marks or natural features by which such boundaries

5 are indicated and also estimates of the areas and pastoral

capabilities of such runs.

(5.) Every tender must be accompanied by a receipt shewing that Deposit on tenders.
a sum of money equivalent to twenty-five per centum of
the rent offered in such tender has been deposited in

10 the Colonial Treasury and in the event of the ultimate
acceptance of the tender the tenderer shall receive credit
for the amount of the deposit in the first year’s rent and
in the event of the tender being rejected the amount shall
be returned to the tenderer.

15 (6.) Runs may be held from year to year at a rent of ten pounds Tenvre of run at
per annum payable in accordance with condition number $we fxed rent a ;;Snding
four under section Hiirteen twelve of this Act and to assess- appraisement.
ment at the same rate and subject to the same conditions
as the runs under the Act twenty-second Victoria number

20 seventeen until an appraisement shall be made of the fair
annual value thereof for pastoral purposes whereupon the
holdings shall be converted into leases under section hirteen
twelve of this Act.

(7.) If in any case it shall appear that at the time of the

25 appraisement the run in its natural state was incapable of
sustaining four thousand sheep or eight hundred head of
cattle in all seasons of the year the lessee thereof may
during the first quarter of the last year of his lease apply
for a re-appraisement thereof and if it shall then appear

30 that such run has by the adoption of artificial means been
rendered capable of permanently depasturing the said
number of sheep or cattle the duration of the lease shall
be extended to ter fifteen years at the same rent and on
the same terms and conditions as the original lease.

35  14. 15: Forfeited or vacated old runs or runs which—hawve- hesn Salo at auction of
forfeited-er-vacated-shall may be submitted to sale by auction in leases if 1scs of forfeited
situated in the second class Settled Districts for the term of five years
or if situated in the Unsettled Districts for the term of ten years at the
minimum upset rent of one pound per annum for every square mile of

40 estimated area and the whole rental for the first year shall be paid in
advance at the time of sale and any such run if unsold may be again put
up for sale in like manner at a reduced upset rental not heing less than
ten pounds and any such run if still unsold may thereafter be leased at the
upset rental last mentioned to any person who may apply for the same or

45 may be again put up for sale by auction.

15. 16: The sale conditional or otherwise of any Land within any lease cancellation of leases
granted under this Act in the second class Settled Districts or in the L partifin
Unsettled Districts for pastoral purposes shall cancel so much of the lease emptive lease to
held as relates to the land so sold and to three times the area thereof purchaser.

950 adjacent adjoining thereto which last mentioned area may be held by the
new purchaser under pre-emptive lease to which all conditions and
liabilities attached to pre-emptive leases in the first class Settled Districts
shall apply.

16. 17 Any person driving horses cattle or sheep along any customary Passage of stock.

95 track used ex-required for the purpose of travelling may depasture the
same on any Crown Lands within the distance of one half quarter of a
mile of such track notwithstanding any lease of any such lands for pastoral

purposes

EY
{ K
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purposes Provided that unless prevented by rain or flood such horses or
cattle shall be moved at least seven miles and such sheep at least four
miles in one and the same direction within every successive period of
twenty-four hours.

5  17. 18 Lessees of Crown Lands for pastoral purposes either in the Use of timber or
Settled Districts or in the Unsettled Districts shall be permitted to cut ™™ by loaness:
and use such timber and material for building and other purposes as may
be required by them as tenants of their several lands.

18. 19. Lessees of Crown Lands for pastoral purposes either in the Removal of timber

10 Settled Districts or in the Unsettled Districts shall not have power to Jpimaindby
restrict other persons duly authorized by—the-Minister-or-by—such-oticeras

mpower in that behalf either from cutting or removing timber
or material for building or other purposes or from searching for any metal
or mineral within the land leased.

15 19. 20. The (tovernor with the advice aforesaid may grant leases for Leases for mining
purposes of mining for any metal or mineral excepting gold to any person g};{g‘;ﬁfzgﬁi{“‘ v,
of any Crown Lands not exceeding three hundred and twenty acres for ¢
coal mining lots and not exceeding eighty acres for other mineral lots
for any period not exceeding fourteen years and with a right of renewal

9() for a further period not exceeding fourteen years upon the next following
conditions on the breach of any of which by any lessee the lease may be
cancelled by the Governor with the advice of the Executive Council.

(1.) Persons may on application to the Minister obtain Authority to select
authority in writing to select on Crown Lands within TR o

25 twelve months from the date thereof coal or other mineral

lots and may take possession of such lots and hold
them for the period mentioned in such authority but the
right shall be reserved to determine the boundaries of any
such lots and to make provision for reservation of water
supply Provided that applications made prior to the passing
of this Act may be accepted under it and shall take prece-
dence in the order of their date.

The rent shall be five shillings per acre payable annually in pyyment of rent.
advance at the Colonial Treasury the first payment to be
made on application for authority to select and thereafter
within the month of September for each ensuing year and
leases shall in all cases end on the thirty-first day of
December.

(3.) Lessees shall expend at the rate of five pounds sterling per Necessary annual
acre anmually on their lots within the first three years ©xpenditure.
of the lease.

(4.) Lessees may determine their leases by giving to the Minister petermination of
three months notice of their desire to do so but mno leases.
rent shall in any such case be refunded.

(5.) Lessees may on application to the Minister in Writing genewal of leases.
during the thirteenth year of their leases obtain a renewal
of the same for a further period not exceeding fourteen years
and the fine to be paid on such renewal not being less
than two pounds ten shillings per acre shall be determined
by appraisement and full information of the working and
returns of the mine shall be afforded to the appraisers by
the lessees on pain of forfeiting their claim to renewal.

(6.) If any lease be forfeited or not renewed the lessee shall be Removal of ma-
at liberty within six months from the termination of his chifgry.
lease to remove or otherwise dispose of all machinery
and improvements and the minerals brought to the surface

during the term of his lease.
20. 23
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20. 21. Whenever it shall become necessary or desirable to fix O prode of appraise-
ascertain any rent price value or sum of money which by this Act it is pro- ment or arbitration.
vided may be fixed or ascertained by appraisement and in case of dispute as
to the amount of any compensation to be made under the provisions of this

5 Act and in case of any matter which by this Actis authorized or directed to
be settled by arbitration the appraiser or appraisers arbitrator or arbitrators
and umpire shall be appointed and the appraisement or arbitration shall
be conducted in manner hereinafter mentioned that is to say :—
(1.) The Minister or an officer authorized by him in that behalf Appointment of
10 and the claimant in matters hereinbefore directed or S .
authorized to be settled by appraisement or the parties
interested in any dispute which by the provisions of this
Act may be left to arbitration may concur in the appoint-
ment of a single appraiser or arbitrator or failing such
appointment each party on the request of the other shall
appoint an appraiser or arbitrator as the case may require
to whom the matter shall be referred And every such
appointment shall be made by the Minister or officer and
the claimant or by the parties to the matter in dispute
under their hands in writing or if such party be a corporation
aggregate under its common seal and such appointment
shall be delivered to the appraisets or arbitrators and
attached to the award when made and shall be deemed a
submission to appraisement or to arbitration as the case
may be by the parties making the same.
Affer the making of any such appointment the same shall Appointment not to
ot be revoked without the consent of both parties nor ghiali e oreker
the death of either party operate as a revocation.
If for the space of sixty days after any such dispute Single appraiser or
or matter shall have arisen and notice in writing by one AARuos o acs i
party who has himself duly appointed an appraiser or
arbitrator to the other party stating the dispute or matter to
be referred and accompanied by a copy of such appointment
the party to whom notice is given fail to appoint an appraiser
or arbifrator the appraiser or arbitrator appointed by the
party giving the notice shall be deemed to be appointed by
and shall act on behalf of both parties And if for the
space of six calendar months after a notice published in the
Gazette by the Chief Commissioner of Crown Lands both
parties shall fail or neglect to appoint arbitrators the
Minister may appoint an arbitrator who shall in like
manner act on behalf of both parties.
The |award of any appraiser or apprlaisers arbitrator or Awand tobe
arbitfrators appointed in pursuance of this Act shall be Pdie:
bindijng final and conclusive upon alll persons and to all
inten|ts and purposes whatsoever.
In any case where reference shall be made to arbitration Power to refer
as aforesaid the Supreme Court or a Judge shall have Dok Gwand.
power at any time and from time to time to remit the
matters referred or any or either of them to the recon-
sideration and redetermination of the said arbitrators or
umpire as the case may be upon such terms as to costs
and otherwise as to the said Court or Judge may seem
proper.
If before the determination of any matter so referred any Incascof death
appraiser or arbitrator die or refuse or become incapable to ggf{,;ﬂ;‘;&g’“
act the party by whom such arbitrator was appointed may or arbitrator.
appoint in writing another person in his stead and if he
fail so to do for the space of thirty days after notice in
writing
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writing from the other party in that behalf the remaining
appraiger or arbitrator may proceed ex parte and every
appraiser or arbitrator so appointed shall have the same
powers and authorities as were vested in the appraiser or
arbitrator in whose stead the appointment is made.

(6.) In case a single arbitrator die or become incapable to act In case of death or
before the making of his award or fail to make his award g::}[‘jl“(":gp“;‘;;g ol
within sixty days after his appointment or within such arbitrator.
extended time if any not exceeding thirty days as shall
have been duly appointed by him for that purpose the
matters referred to him shall be again referred to appraise-
ment or arbitration under the provisions of this Act as if
no former reference had been made.

(7.) In case there be more than one appraiser or arbitrator the
appraisers or arbitrators shall before they enter upon the
reference appoint by writing under their hands an umpire -
and if the person appointed to be umpire die or become
incapable to act the appraisers or arbitrators shall forth-
with appoint another person in his stead and in case the
appraisers or arbitrators neglect or refuse to appoint an
umpire for thirty days after being requested so to do by
any party to the appraisement or arbitration the—Minister
may it shall be lawful for any Judge of the Supreme
Court on the application of either party to such arbitration
to appoint an umpire and he is hereby empowered so to do
and-the-award-of-the-wmpire-shall-be-bindingfinal-and-eon
A R AR T AR ) TR

elusive—upon—atl—persons—and-to—ah—n
awhitsoever:

(8.) Tn case appraisers or arbitrators fail to make their award Determination by
within sixty days after the day on which the last of them i ek oo o
was appointed or within such extended time not exceeding
thirty days if any as shall have been duly appointed by
them for that purpose the matters referred shall be deter-
mined by the umpire and the provisions of this Act with
respect to the time for making an appraisement or award
and with respect to extending the same in the case
of a single arbitrator shall apply to any umpirage.

(9.) Any appraiser arbitrator or umpire appointed by virtue of Production of docu- .
this Act may require the production of such documents e
the possession or power of either party as he may think
necessary for determining the matters referred and may
examine the parties as witnesses on oath.

(10.) All costs of and consequent upon the reference shall be in Determination of
the discretion of the appraiser or appraisers arbitrator or s
arbitrators or of the umpire in case the matters referred are
determined by an umpire.

(11.) Any submission to arbitration under the provistons of this srpitration subject
Act may be made a Rule of the Supreme Court of the said g’of;ge of Supreme
Colony on the application of any party thereto. Be.5 ok

(12.) Before any appraiser arbitrator or umpire shall enter upon Declaration by
the consideration of any matter referred to him as aforesaid gl;'l"lrlii;ﬁ;a'bimt“
he shall make out and subscribe a declaration in the form :
following hefore a Justice of the Peace that is to say—

I A B do solemnly and sincerely declare that T am not
directly or indirectly interested in the matter .
veferred to me and that I will faithfully honestly
and to the best of my skill and ability hear
and determine the same under the Crown Lands
Occupation Act of 1861,

Appointment of
umpire,

(13.)




24° VICTORIZAE, No. . 11

Crown Lands Occupation Act—1861.

(18.) And such declaration shall be annexed to the appraisement
or award when made and if any appraiser arbitrator or
umpire shall wilfully act contrary to such declaration he
shall be guilty of a misdemeanor.

0 (14.) Every appraisement or award shall be in writing and
shall be transmitted by the appraiser arbitrator or umpire
to the Chief Commissioner of Crown Lands and deposited
in his office.

21, 22. Tt shall be lawful for arbitrators or the umpire who may Marking of houn-

10 determine under this Act the boundaries or any boundary of -+ an old gi.‘ﬂ'fﬁl}{ly‘cf“b‘tmt(’rs
run or run to mark on the ground such boundary and such boundary so
marked shall be held to be the boundary of such old run or run.

22, 23 It shall be lawful for any authorized officer umpire or Aftestation of maps
arbitrators who may have marked on the ground the boundaries or any e

15 phoundary of any old run or run to certify by his or their signatures duly
attached to any plan representing such boundary the accuracy of such
representation and such plan shall thenceforth become and be legal
evidence of the such boundary or boundaries ef-the-lands—to-be-demised
hathe -Eroven:

20 ° 23, 24. If any person shall wilfully obliterate remove or deface i
any boundary mark which mdy have been made or erected by or under the ¥y s e
direction of any authorised officer arbitrators or umpire as aforesaid he
shall be guilty of a misdemeanor.

24, 25- In any lease or other instrument granted under the Orders Pescriptions of

25 in Council or under the provisions of this Act it shall be sufficient if the
land thereby intended to be conveyed be defined aeeording—to-the-hest
by a general description of such land and of the boundaries thereof
which may have bee|n procurable notwithstanding thlat such description
may not have been |prepared after actual survey and| no such lease or

30 other instrument shjall be liable to be set aside by rjeason only of the
imperfection-of-any-sueh-deseription-so-tong-as  Provided the land shall
thereby be defined with reasonable certainty.

25. 26: In the-trial-bythe-Supreme-Court-of any action or suit brought Right of Lease may
to recover possession or to recover damages for trespass upon or otherwise [ {fclt‘n:)?x:" Ryidencs

5 in relation to any Crown Lands of which no lease from the Crown shall g

be in force it shall be lawful for the-plaintiffi—or-the-defendant-as—the-ease
may-be any party thereto to plead and put in evidence any promise
engagement or contract from or with the Crown or its agents lawfully
authorized for the granting under the Orders in Council or under this
0 Act for any term unexpired of a lease of such lands and-the-party-whe
may-he—proved—to-be—entitled- -to—a- lease--shati—in-all-eases-he-held—to-be
lasefullypossessed-of —the-Joens-in-quo and such promise engagement or
contract shall as between the parties in such action or suit have the
same effect as if a lease from the Crown of such Lands had been duly

45 issued in pursuance of such promise engagement or contract to the
party entitled thereunder to such lease.

26. 27: The Governor with the advice aforesaid may proclaim and Commonage pro-
set apart temporarily any Crown Lands for commonage purposes for the fimey ™ “¢ st
use and benefit of the landholders in any city town or village or other

90 specified locality and may make and proclaim regulations for the manage-
ment of such commonage.

27. 28: The Governor with the advice aforesaid may grant by Leases for wharfs

2 3 £ R h r  bridges ferries and
auction or otherwise leases of any portien of Crown Lands for Wharfs gher objects.
Bridges Punt Houses Ferries and for the erection of machinery for saw

57 mills brickmaking and other objects of a like nature and may determine
the upset price thereof if to be let at auction or the fixed rent if to be let
otherwise and may annex such conditions to the occupation thereof as
shall seem fit Provided that an abstract of all such licenses or leases
where not sold by auction shall be from time to time published in the
Gazette.

28,
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98, 29. The Governor with the aforesaid advice may subject to
any regulations to be made as hereinafter enacted authorize the issue
of licenses for any term not exceeding one year to enter any Crown
Lands whether under lease or license or not and to cut and take therefrom

5 any timber or to dig for and remove any gravel stone brick earth shells or
other material Provided that the fee which the Governor with the advice
aforesaid may fix for such license shall be paid in advance.

99, 30. On information in writing preferred by any Commissioner
of Crown Lands or other person duly authorized to any Justice of the Peace

10 setting forth that any person is in the unlawful occupation of any Crown
Land or in the occupation of any Crown Land in virtue or under color of
any lease or license although such lease or license shall have been forfeited
or although the conditions thereof shall have been broken or unfulfilled
or although such lease or license shall have expired or although the term for

15 which the same shall have been granted or made shall have come to an end
such Justice shall issue his summons for the appearance before any two or
more Justices of the Peace at a place and time therein specified of the person
so informed against And at such time and place such Justices on the appear-
ance of such person or on due proof of the service of such summons on him or

90 at his usual or last place of abode or business shall hear and inquire into
the subject matter of such information And on being satisfied of the truth
thereof either by the admission of the person informed against or on other
sufficient evidence such Justices shall issue their warrant addressed to the
Commissioner of Crown Lands or to any Chief or District Constable or

925 other proper officer requiring him forthwith to dispossess and remove such
person from such land and to take possession of the same on behalf of Her
Majesty and the person to whom such warrant is addressed shall forthwith
carry the same into execution.

30. 33- Any person unless lawfully claiming under any subsisting

30 lease or license or otherwise under the Orders in Council or under this Act
or under the Act twentieth Victoria number twenty-nine who shall be found
occupying any Crown Land or land granted reserved or dedicated for
public purposes either by residing or by erecting any hut or building

_ thereon or hy clearing digging up enclosing or cultivating any part thereof

35 or cutting timber other than firewood not for sale thereon shall be liable
on conviction to a penalty not exceeding five pounds for the dirst offence
and not exceeding ten pounds for the second offence and not exceeding
twenty pounds for the third or any subsequent offence Provided that no
information shall be laid for any second or subsequent offence until thirty

40 clear days shall have elapsed from the date of the previous conviction.

31, 32. All actions or other proceedings against any Commis-
sioner of Crown Lands or other Officer acting under the provisions of this Act
for anything wrongfully done under or against the provisions of this Act
shall be commenced within six twelve months after the matter complained

45 of was committed and not otherwise And notice in writing of any such
action and of the cause thereof shall be given to the defendant one month
at least before the cemmencement of the proceeding And in every such
proceeding the defendant may plead the general issue and give this Act
and the special matter in evidence at any trial to be had thereupon And

50 no plaintiff shall recover in any such proceeding if tender of sufficient
amends shall have been made before the same was commenced or if a
sufficient sum of money shall have been paid into Court after such
commencement by or on behalf of the defendant together with costs
incurred up to that time And if a verdict shall pass for the defendant

55 or the plaintiff shall become nonsuit or discontinue such proceeding or if
upon demurrer or otherwise judgment shall be given against the plaintiff
the defendant shall recover his full costs as between attorney and client
and have the like remedy for the same as any defendant has by law in
other cases.

60 32.
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32. 33- Any lease or other instrument issued under this Act may K*S,:?“"ﬁents}énder
be proved in all legal proceedings by the production of a certified copy ~* "~ - o oo
thereof signed by the officer to be authorized for that purpose under any
regulation made as hereinafter enacted.

5  83. 34: The Governor with the advice of the Executive Council may Governor in Counil
make and proclaim regulations for carrying this Act into full effect so as to %’e’gﬂsﬁiﬂ,ﬂ?mdalm
provide for all proceedings—forms of leases and other instruments—and all '
other matters and things arising under and consistent with the provisions
of this Act and not herein expressly provided for And all such regulations

10 shall upon publication in the Gaczette be as valid in law as—if—contained
herein Provided that a copy of every such regulation shall be laid
before both Houses of Parliament within one month from the issue thereof
if Parliament be then in Session or otherwise within one month after the
commencement of the then next ensuing Session.

15 84. 35- This Act shall -commence on the first day of Jenuary gﬁg;;nefﬁle:nent and
July next And may be styled and cited as the ¢ Crown Lands Occupation ;
“ Act of 1861.”
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A BILL

For regulating the Occupation of (rown Lands.
[Mz. RoBerrson ;—4 September, 1861.]

HEREAS it is expedient to make better provision for the occupa- Preamble.
tion of the Crown Lands Be it enacted by the Queen’s Most
Excellent Majesty by and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in Parliament

6 assembled and by the auhority of the same as follows :—

1. The following terms within inverted commas whenever used Interpretation.
herein shall unless the context otherwise indicate bear the meanings set

against them respectively—

“ Crown Lands ”—All lands vested in Her Majesty which have

10 not been dedicated to any public purpose
or which have not been granted or law-

fully contracted to be granted to any

person in fee simple.

¢ First Class Settled Districts”—The lands declared to be of the
15 Settled class under the Orders in Council.

“ Second Class Settled Districts ”’—The lands converted into the
Settled class by the Act twenty-third

Victoria number four.
¢ Unsettled Districts’”’—AIl other Crown Lands.

20 “ Orders in Council”’—The Orders in Council and Regulations or
some or one of them from time to time
issued under the Imperial Act ninth and
tenth Victoria chapter one hundred and

four.

c 2—A “0ld




2 Crown Lands 000upation—-1861.

¢ 0ld Run” — Any portion of Crown Lands within the Second
Class Settled or theUnsettled Districts com-
prised in any unexpired lease or license
granted or lawfully contracted to be granted
before the twenty-second day of February 6
one thousand eight hundred and fifty-eight.

« Run’>—Any portion of Crown Lands comprised in any
lease or license granted or lawfully con-
tracted to be granted on or after the
twenty-second day of February one thou- 10
sand eight hundred and fifty-eight.

¢« Minister ”—The Minister for the time being charged with the

administration of the Crown Lands.
¢« Land Agent”’—Any person duly appointed to sell Crown Lands.

¢« Appraisement’—Settlement of rent or value by appraisers 15

appointed in manner, prescribed by this Act.

¢ Arbitration ”’—Settlement of boundaries by arbitratorsjappointed

in manner prescribed by this Act.

Partial Bepeal of 2. On and after the passing of this Act the Acts of Council
Acts Orders in

Qouncil and Regula eleventh Victoria number sixty-one and sixteenth Victoria number twenty- 20
nine and the Orders in Council shall be repealed Provided that nothing
herein shall prejudice or affect anything already lawfully done or
commenced or contracted to be done thereunder respectively or to prevent )
the several provisions of the said Orders in Council from being carried
into effect with respect to lands uuder lease or promise of lease made 25
previously to the twenty-second day of February one thousand eight
hundred and fifty-eight during the currency of such leases as fully as if
the same had not been hereby repealed.

P e g 3. The Governor with the advice of the Executive Council may

SEE by proclamation in the Gazeite declare any Unsettled District or portion 30
of such district to be of the class of Second Class Settled Districts and
such district or portion of district shall on such proclamation become and
be of the Second Class Settled Districts under this Act Provided that

such proclamation shall in no case effect existing leases.

Conyersion of cxis- 4. Existing leases of Crown Lands shall not he renewed except 35
ing leases.

under the provisions of this Act.
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Withdrawal of land
from lease.

5. The Governor with the advice of the Executive Council may by
notice in the Gazette withdraw from any old run or run any lands which
may be required for the site of any city town or village or for any roadway

~ for general traffic or for passage of stock or for access to back runs or for
b sale as containing improvements belonging to any person other than the
lessee of such run or otherwise for sale or for temporary commonage
for the use of any such city town or village or for the working of

any Mines of Gold or other minerals or for any public purpose whatsoever.

6. In cases in which two or more persons entitled to leases under l(é(z)lr;gsi'cting claims to
10 the Orders in Council or under this Act may claim the same land the
lease shall be granted to the person whose right thereto may have been
or may be established after due inquiry to the satisfaction of the Governor
or the Minister and in any such case in which the right of either claimant
to a lease of the land in dispute shall not have been so established it shall
15 be lawful for the Minister to require such right to be inquired into and
 determined by arbitration and the lease may be granted in accordance
with the award of such arbitration.
7. In any case .in which the rent of an old run or any other matter When, valuations
required by the Orders in Council to be determined by valuers appointed Council neglected.
20 in the manner thercin prescribed shall not have been so determined it
shall be lawful for the Minister to direct that such rent or other matter
shall be determined by appraisement under the provisions of this Act and
the valuation thus arrived at shall be as effectual as if made under the
provisions of the Orders in Council.
25 8. It shall not be lawful for any holder of any old run or run to Lessso nct o
obstruct any Government Surveyor or other authorized officer in entering on persons.
such run whenever such officer mayrequire to do 50 nor to ohstruct or prevent
any person authorized by the Minister or by such Officer as he may
empower in that behalf from entering upon such run searching for and
30 removing gold and other minerals or cutting and removing therefrom
indigenous timber or digging and removing gravel stone brick earth or
other material.
9. It shall be lawful for any Officer duly authorized by the Masking of boust
Minister to mark on the ground the boundaries whether undisputed or
38 determined after dispute by decision of the Governor or otherwise by com- -
petent authority of any old run or run of which no lease from the Crown
shall be in force and the houndaries so marked shall be and be held to
be the boundaries of such old run or run.
10. Any Crown Lands not being comprised within an old run may Leasing of lands.
40 be demised or let upon lease under and subject to the provisions of this
Act or under the provisions of the Gold Fields Act twentieth Victoria

number
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number twenty-nine or any other Act which may be passed for the manage-
ment of the Gold Fields but not otherwise And the Governor with the
advice of the Executive Council is hereby authorized in the name and on
behalf of Her Majesty to demise or lease any such Crown Lands as herein-
after enacted. : ; 5

11. Crown Lands may be demised by lease for any terms not

exceeding the following :—

For pastoralpurposes in the First Class Settled Districts One year.

For pastoral purposes in the Second Class Settled Districts or
the Unsettled Districts Five years. 10

For ferries bridges wharfs quarries and for the erection of
machinery for saw mills brickmaking and other objects of a
like nature Five years.

For mineral purposes other than gold mining Fourteen years.

Provided that lands within areas bounded by lines bearing north east 15
south and west and distant ten miles from the outside boundary of any
city or town containing according to the then last Census ten thousand
inhabitants or five miles from the outside boundary of any town contain-
ing according to the then last Census five thousand inhabitants or two
miles from the outside boundary of any town or village having according 20
to the last Census for the time being one hundred inhabitants or lands
set apart for sites of towns or villages or for sale for agricultural purposes
or otherwise for the use or accommodation of the public shall not be

open for lease for pastoral purposes.

12. Leases of runs within the First Class Settled Districts may 25
be granted subject to the next following conditions and to the general

provisions of this Act:—

(1.) Lands shall not he let in portions of less than six hun-
dred and forty acres or one square mile except in special
cases hereinafter provided for. 30

(2.) Every such lease shall be for the then current year and
shall expire on the thirty-first day of December.

(3.) Leases may be renewed annually by payment between the
first and the thirtieth day of September to the Land Agent
of the District or to the Colonial Treasurer of rent for 35
the ensuing year at the rate of two pounds per square mile
or such higher rate as the lessee may pay for the current
year unless the lands be required for sale or for any public

purpose
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(4.)

purpose or for the satisfaction of any pre-emptive lease
claims in right of new purchases and leases not so renewed

may be brought to sale by public auction.

Leases under the Regulations of twenty-ninth March one Conversion of
existing leases
into leases under

thousand eight hundred and forty-eight shall not be renewed
under those regulations but may be converted into leases
under this Act by payment to the Colonial Treasurer in
Sydney or to the Land Agent of the District not later than
two months from the publication in the Gazette of a notice
to that effect of rent for the ensuing year at the rate of two
pounds per square mile or such higher rate as the lessee
may now pay unless the land be required for sale or for
any public purpose or for the satisfaction of any pre-emptive

lease claims which may arise under this Act.

The holders in fee simple of any lands may be allowed pre-emptive leases
to holders of land in

leases of Crown Lands adjoining to their respective fee simple.

properties without competition at the rate of two pounds
per section of six hundred and forty acres and to the
extent of three times their own purchased or granted
lands if there be so much vacant Crown Lands available
Provided that such Crown Lands shall be taken in a block
of rectangular form in which the external lines shall be
directed to the cardinal points and if the country has been
divided into sections of square miles then according to the
general sub-divisions of the land as delineated upon the
public maps in the Surveyor General’s Office and subject also
to the exclusion of water necessary to the beneficial occu-
pation of adjoining lands Provided further that the rent
to be charged for land so leased to parties not having the right
to take six hundred and forty acres shall in no case be less

than one pound.

If there be two or more claimants under the last preceding Determination of
conflicting claims hy

condition of the same land the division of the land amongst arbitration.

them may be settled by arbitration DProvided that if such
land be of less extent than six hundred and forty acres
it may on an award being made be forthwith occupied in
accordance therewith and without further formal appor-
tionment Provided also that if at the expiration of three

months from the date of a notice in the Guzelfe announcing

to
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to the several claimants of portions not less than six
hundred and forty acres the names of their competitors
an award shall not have been arrived at and duly commu-
nicated to the proper officer the leases of the lands so
circumstanced may be offered for sale by auction. 5
(7.) All leases granted under pre-emptive right shall be notified
in the Gazette and if within two months from the date of
such notification the rent for the same shall not have been
paid to the Colonial Treasurer or to the Land Agent of the
District leases of the land shall be submitted for sale by 10

auction.

(8.) Crown Lands not previously under lease over which no
pre-emptive right of lease shall have been exercised within
one year from the passing of this Act may be put up to
lease at auction at the Land Office of the District either 15
on application or otherwise but no such sale of leases shall
take place without one month’s notice thereof having been

given in the Gazette.

(9.) The upset price of each lot shall be at the rate of one pound
per section of six hundred and forty acres or of ten shillings 20
if half of the current year shall have expired before the day
of sale and the full price bid for each lot shall be paid at
the time of sale.

(10.) Any lease bid for but the price of which may not be forth-
with paid shall thereupon be again offered for sale at auction. 25

~« (11.) The lease of any land which may have been offered for sale
at auction and not bid for may be obtained on payment of
the upset price to the Land Agent of the District.

(12.) The sale conditional or otherwise of any portion of land
under lease shall cancel so much of the lease as relates to 30
the land so sold and to three times the area thereof adjoining
thereto Leases may also be cancelled by the Minister for

~ other sufficient reason and the balance of rent from the
date of such cancellation shall in either case be returned
to the lessee Provided that the lessee of the lands from 35
which such sale shall be made shall be at liberty either to
retain the remaining portion thereof paying however the
same amount of rent as for the whole section or surrender

the same,

13.
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7

18. The Governor with the advice of the Executive Council Pastoralleases in the

may grant leases of Crown Lands in the Second Class Settled Districts

or in the Unsettled Districts subject to the following conditions and to

the general provisions of this Act :—

(1.)

(2.)

- (3)

(4.
(5.

Leases of runs shall be converted into leases for five years
under this Act by payment to the Colonial Treasurer not
later than two months from the date of a notice in the
Gazette to that effect of rent to be determined by appraise-
ment of the fair annual value for pastoral purposes of the
lands comprised in such runs Provided that in estimating
such value neither the construction of dams or reservoirs
nor the laying down of grass nor the making of any other

improvement by the occupier shall be taken into account

"Provided also that the rent shall in no case be less than

ten pounds per annum Provided also that upon such con-
version as aforesaid such runs shall cease to be liable to
assessment under the Act twenty-second Victoria number
seventeen.

Leases of old runs may on their expiration be in like
manner converted into leases for the term of five years
under this Act.

The rent shall be payable to the Colonial Treasurer in
Sydney for each year after the first year on or before the
thirty-first day of December of the year preceding Provided
that a fine shall be payable for the whole time during which
any rent due shall remain unpaid after that date at the
rate of eight per centum on the amount if not more
than three months in arrear-—and of ten per centum if
more than three months And if the rent be not paid at
or before the end of six months after such date together
with such fine the lease shall then become forfeited.

Leases shall not confer any right to purchase by pre-emption.
Crown Lands may be resumed from lease for the site of any
city town or village or for commonage for the same or for
any public purpose whatever and no compensation shall be
payable to the holder of such lease for any such resump-
tion excepting re-payment of rent to an extent propor-
tionate to the area wtthdrawn and the period unexpired
Provided also that in any case of partial withdrawal the
holder may if he think fit surrender his lease and have the
full balance of rent refunded for the unexpired portion

of the time for which it was paid.

14,

Second Class Settled
or the Unsettled
Districts.

Conversion of leases
of existing runs
into leases under
this Act

and of leases of old
runs.

Commencement of
rent addition of
interest and forfei-
ture of lease.

No pre-emptive
right of purchase.

Resumption of
lands leased.




8 Crown Lands Occupation—1861.

g&}ggﬁftgfmf e 14. The Governor with the advice of the Executive Council may

mation of runs. - proclaim Pastoral Districts in the Second Class Settled or Unsettled
Districts to be open for the formation of runs and may from time. to
time alter the boundaries of such Pastoral Districts or of any such
district now existing and leases of such runs may be granted subject &
to the next following conditions Provided that no district not so
proclaimed shall be open for the formation of such runs :—

ST aEd shpRbi (1.) Runs shall in ordinary cases consist of not more than
twenty-five square miles but should that area in the
opinion of the proper officer of the Government be insuf-10
ficient in average seasons for the pasturage of four thousand
sheep or eight hundred head of cattle a run may be
enlarged to whatever area not exceeding one hundred
square miles may be necessary for that purpose.

Tenders for runs. (2.) Tenders for runs may be deposited in a box to hel5
kept for that purpose at the Office of the Minister which
shall be opened periodically by a Board of Officers to
be appointed for that purpose by the Governor with the
advice aforesaid and the person making the earliest tender
for any run shall be entitled to a lease thereof Provided 20
that should two or more tenders for any run be opened at
the same time the lease shall be granted to the berson
whose tender shall contain the offer of the highest premium
Provided also that should two or more tenders embrace a
portion of the same land the common boundary may be 25
determined by arbitration Provided also that should such
boundary not be so determined within three months of the
date of a notice in the Gazette informing the parties of the
conflict by their tenders the whole of the lands tendered for
may be leased by auction sale Provided also that should a 80
run not be occupied and stocked with not less than two
hundred head of cattle or one thousand sheep within six

emonths orin the event of its being necessary to provide
water by artificial means within twelve months of the
notification of the acceptance of the tender the run shall 35
be forfeited and may be leased by auction sale.

ﬁ);ffec:ﬁntc;t;gfgn (3.) The Minister may cpuse to be modified the boundaries
proposed in any tender so as to make the run a compact
block of rectangular form in which the external lines shall

run cast and west and north and south subject however to 40

such




10

20

30

Crown Lands Occupation—1861. 9

(4)

such deviations as the general features of the country and
the adoption of natural boundaries may require and subject
also to the exclusion of water necessary to the beneficial

occupation of adjoining lands.

Tenders shall be in a form to be prescribed by the Governor g:iscerjsﬁons in
with the advice of the Executive Council and shall contain
clear descriptions of the boundaries of the runs applied for
and the marks or natural features by which such boundaries
are indicated and also estimates of the areas and pastoral

capabilities of such runs.

(5.) Every tender must be accompanied by a receipt shewing that Deposit on tenders,

(6.)

(7.)

a sum of money equivalent to twenty-five per centum of
the rent offered in such tender has been deposited in
the Colonial Treasury and in the event of the ultimate
acceptance of the tender the tenderer shall receive credit
for the amount of the deposit in the first year’s rent and
in the event of the tender being rejected the amount shall

be returned to the tenderer.

Runs may be held from year to year subject to a rent of ten Tenure of run at
xed rent an

assessment pending

pounds per annum payable in accordance with condition goisment.

number four under section thirteen of this Act and to assess-
ment at the same rate and subject to the same conditions as
the runs under the Act twenty-second Victoria number
seventeen until an appraisement shall be made of the fair
annual value thereof for pastoral purposes whereupon the
holdings shall be converted into leases under section
thirteen of this Act and the runs shall cease to be liable to
such assessment as aforesaid.

If in any case it shall appear that at the time of the
appraisement the run in its natural state was incapable of
sustaining four thousand sheep or eight hundred head of
cattle in all seasons of the year the lessee thereof may
durine the first quarter of the last year of his lease apply
for a re-appraisement thereof and if it sha“ll then appear
that such run has by the adoption of artificial means heen
rendered capable of permanently depasturing the said
number of sheep or cattle the duration of the lease shall
be extended to ten years at the same rent and on the

same terms and conditions as the original lease.
¢ 2—B 15.
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1 3 . .
ey - 15. Forfeited or vacated old runs or runs may be submitted to

A sale by auction in leases for the term of five years at the minimum upset

rent of one pound per annum for every square mile of estimated area
and the whole rental for the first year shall be paid in advance at the
time of sale and any such run if unsold may be again put up for sale in 5
like manner at a reduced upset rental not being less than ten pounds
and any such run if still unsold may thereafter be leased at the upset
rental last mentioned to any person who may apply for the same or may

be again submitted to sale by auction.

Cancellation of leases 16. The sale conditional or otherwise of any land within any lease 10
of runs or portions

thereof o- 3 . W .
e e re granied under this Act in the Second Class Settled Districts or in the

irchaser.
prichase Unsettled Districts for pastoral purposes shall cancel so much of the lease

as relates to the land so sold and to three times the area thereof
adjoining thereto which last mentioned area may be held by the new
purchaser under pre-emptive lease to which all conditions and 15
liabilities attached to pre-emptive leases in the First Class Settled Districts

shall apply.

" Passage of stock. 17. Any person driving horses cattle or sheep along any track
used or required for the purpose of travelling may depasture the same
on any Crown Lands within the distance of one half mile of such track 20
notwithstanding any lease of any such lands for pastoral purposes Provided
that unless prevented by rain or flood such horses or cattle shall be moved
at least seven miles and such sheep at least four miles in one and the

same direction within every successive period of twenty-four hours.

Ussrof :lirlr)l;izsor 18. Lessees of Crown Lands for pastoral purposes either in the 25
ateria Sees.
Settled Districts or in the Unsettled Districts shall be permitted to cut
and use such timber and material for building and other purposes as may

be required by them as tenants of their several lands.

’ {;illn;wq:&(;gltlgrber 19. Lessees of Crown Lands for pastoral purposes either in the
others than lessees, - Settled Districts or in the Unsettled Districts shall not have power to 30
restrict other persons duly authorized in that behalf either from cutting
or removing tifnber or material for building or other purposes or from

searching for any metal or mineral within the land leased.

Leases for mining 20. The Governor with the advice aforesaid may grant leases for
purposes other than
§9Mlining, purposes of mining for any metal or mineral excepting gold to any person 35

of any Crown Lands not exceeding three hundred and twenty acres for
coal mining lots and not exceeding eighty acres for other mineral lots

for any period not exceeding fourteen years and with a right of renewal
for
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for a further period not exceeding fourteen years upon the next following
conditions on the breach of any of which by any lessee the lease may be

cancelled by the Governor with the advice of the Executive Council.

(1.) Persons may on application to the Minister obtain Anthoty-toomlat
authority in writing to select on Crown Lands within
twelve months from the date thereof coal or other mineral
lots and may take possession of such lots and hold
them for the period mentioned in such authority but the
right shall be reserved to determine the boundaries of any
such lots and to make provision for reservation of water
supply Provided that applications made prior to the passing
of this Act may be accepted under it and shall take prece-

dence in the order of their date.

(2.) The rent shall be five shillings per acre payable annually in Payment of rent.
“advance at the Colonial Treasury the first payment to be
made on application for authority to select and thereafter
within the month of September for each ensuing year and
leases shall in all cases end on the thirty-first day of

December.

(3.) Lessees shall expend at the rate of five pounds sterling per Nccesaary annual
expenditure.
acre on their lots within the first three years of the

lease.

(4.) Lessees may determine their leases by giving to the Minister Determination of
leases.
three months’ notice of their desire to do so but no

rent shall in any such case be refunded.

(5.) Lessees may on application to the Minister in WIiting Renewal of Teases.
during the thirteenth year of their leases obtain a renewal
of the same for a further period not exceeding fourteen years
and the fine to be paid on such renewal not being less
than two pounds ten shillings per acre shall be determined
by appraisement and full information of the working and
returns of the mine shall be afforded to the appraisers by

the lessees on pain of forfeiting their claim to renewal.

(6.) If any lease be forfeited or not renewed the lessee shall he Regsoial ol ns.
. sifazis . . . . chinery.

at liberty within six months from the termination of his
lease to remove or otherwise dispose of all machinery

~and improvements and the minerals brought to the surface

during the term of his lease.
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Mode of s 91. Whenever it shall become necessary or desirable to fix or
nt or arbitration,
ascertain any rent price value or sum of money which by this Act it is pro-
vided may be fixed or ascertained by appraisement and in case of dispute as
to the amount of any compensation to be made under the provisions of this
Actand in case of any matter which by this Actis authorized or directed to 5
be settled by arbitration the appraiser or appraisers arbitrator or arbitrators
and umpire shall be appointed and the appraisement or arbitration shall

be conducted in manner hereinafter mentioned that is to say :—

Appointment of (1.) The Minister or an officer authorized by him in that behalf

abitrators. and the claimant in matters hereinbefore directed or 10
authorized to be settled by appraisement or the parties
interested in any dispute which by the provisions of this
Act may be settled by arbitration may concur in the appoint-
ment of a single appraiser or arbitrator or failing such
appointment each party on the request of the other shall 15
appoint an appraiser or arbitrator &s the case may require
by whom the matter shall be determined And every such
appointment shall be made by the Minister or officer and
the claimant or by the parties to the matter in dispute
under their hands in writing or if such party be a corporation 20
aggregate under its common seal and such appointment /
shall be delivered to the appraisers or arbitrators and
attached to the award when made and shall be deemed a

submission to appraisement or to arbitration as the case

may be by the parties making the same. 25

Appointment nct to (2.) After the making of any such appointment the same shall
¢ revoked.
not be revoked without the consent of both parties nor shall

the death of either party operate as a revocation.

(3.) If after any such dispute or matter shall have been referred

Single appraiser or
whBiizalon o scsdn to arbitration and a notice in writing shall have been given 30

certain cases.
by one party who has himself duly appointed an appraiser
or arbitrator to the other party stating the dispute or matter
to be determined and accompanied by a copy of such appoint-
ment the party to whom notice is given fail to appoint an
appraiser or arbitrator within the space of sixty days after 35

such notice the appraiser or arbitrator appointed by the

party giving the notice shall be deemed to be appointed by

and shall act on behalf of both parties And if for the

space of three calendar months after a noticelpublished in the
Gazette
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Gazette by the Chief Commissioner of Crown Lands both !
parties shall fail or neglect to appoint arbitrators the
Minister may appoint an arbitrator who shall in like

manner act on behalf of both parties.

5 (4.) The award of any appraiser or appraisers arbitrator or Sued to be
inding.
arbitrators appointed in pursuance of this Act shall be
binding final and conclusive upon all parties to the appraise-

ment or arbitration for all intents and purposes whatsoever.

(5.) If before the determination of any matter so referred any in case of death
of or failure to
10 appraiser or arbitrator die or refuse or become incapable to act by appraiser

or arbitrator.
act the party by whom such arbitrator was appointed may
appoint in writing another person in his stead and if he
fail so to do for the space of thirty days after notice in
writing from the other party in that behalf the remaining
; 15 appraiser or arbitrator may proceed ex parle and every
appraiser or arbitrator so appointed shall have the same
powers and authorities as were vested in the appraiser or

arbitrator in whose stead the appointment is made.

(6.) In case a single arbitrator die or become incapable to act In case of deathor
failure to act by a

¢ 20 before the making of his award or fail to make his award tinglo sppraiscr or
within sixty days after his appointment or within such
extended time if any not exceeding thirty days as shall
have been duly appointed by him for that purpose the
matters referred to him shall be again referred to appraise-
25 ment or arbitration under the provisions of this Act as if

no former reference had been made.

(7.) In case there be more than one appraiser or arbitrator the Appointment of

appraisers or arbitrators shall before they enter upon the .
reference appoint by writing under their hands an umpire

30 and if the person appointed to be umpire die or become
incapable to act the appraisers or arbitrators shall forth-
with appoint another person in his stead and in case the
appraisers or arbitrators neglect or refuse to appoint an
umpire for thirty days after being requested so to do by

35 any party to the appraisement or arbitration the Minister
may appoint an umpire and he is hereby empowered so to
do and the award of the umpire shall be binding final and
conclusive upon all parties concerned for all intents and

purposes whatsoever.

(8.)
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(8.) In case appraisers or arbitrators fail to make their award
within sixty days after the day on which the last of them
was appointed or within such extended time not exceeding
thirty days if any as shall have been duly appointed by
them for that purpose the matters referred shall be deter- 5
mined by the umpire and the provisions of this Act with
respect to the time for making an appraisement or award
and with respect to extending the same in the case
of a single arbitrator shall apply to any umpirage.

(9.) Any appraiser arbitrator or umpire appointed by virtue of 10
this Act may require the production of such documents in
the possession or power of either party as he may think
necessary for determining the matters referred and may
examine the parties as witnesses on oath.

(10.) A1l costs of and consequent upon the reference shall be in 15
the discretion of the appraiser or appraisers arbitrator or
arbitrators or of the umpire in case the matters referred are
determined by an umpire.

(11.) Any submission to arbitration under the provisions of this
Act may be made a Rule of the Supreme Court of the said 20
Colony on the application of any party thereto.

(12.) Before any appraiser arbitrator or umpire shall enter upon
the consideration of any matter referred to him as aforesaid
he shall make out and subscribe a declaration in the form
following before a Justice of the Peace that is to say— 25

I A B do solemnly and sincerely declare that I am not
direetly or indirectly interested in the matter
referred to me and that I will faithfully honestly
and to the best of my skill and ability hear
and determine the same under the Crown Lands 30
Occupation Act of 1861.

(13.) And such declaration shall be annexed to the appraisement
or award when made and if any appraiser arbitrator or
umpire shall wilfully act contrary to such declaration he
shall be guilty of a misdemeanor. 35

(14.) No appointment or award shall be set aside for irregularity
or error in matter of form.

(15.) Every appraisement or award shall be in writing and
shall be transmitted by the appraiser arbitrator or umpire
to the Chief Commissioner of Crown Lands and deposited 40

in his office.
22,
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22. It shall be lawful for arbitrators or the umpire who may 31‘?:5\:1%’ 0512?3’3%03
determine under this Act the boundaries or any boundary of an old or wmpire.
run or run to mark on the ground such boundary and such boundary so
marked shall be held to be the boundary of such old run or run so long

5 as no lease thereof from the Crown shall be in force.

23. It shall be lawful for any authorized officer umpire or \f*lcpﬁlt:m of maps
arbitrators who may have marked on the ground the boundaries or any
boundary of any old run or run to certify by his or their signatures duly
attached to any plan representing such boundary the accuracy of such
10 representation and such plan shall thenceforth hecome and be legal

evidence of such boundary or boundaries.

24. If any person shall wilfully obliterate remove or deface Obliteration of
boundary marks a
any boundary mark which may have been made or erected by or under the misdemeanor.
direction of any authorized officer arbitrators or umpire as aforesaid he

15 shall be guilty of a misdemeanor.

25. In any lease or other instrument granted under the Orders Ei«fgﬁ:ﬁ? of
in Council or under the provisions of this Act it shall be sufficient if the
land thereby conveyed be defined by a general description of such land
and of the boundaries thereof and no such lease or other instrument
20 shall be held to be void by reason of the imperfection of any such
description so long as the land shall thereby be defined with reasonable
certainty.
26. Inany action or suit brought to recover possession or to recover Right of Lase may
damages for trespass upon or otherwise in relation to any Crown Lands of in actions.
25 which no lease from the Crown shall be in force it shall be lawful for any
party thereto to plead and put in evidence any promise engagement or
contract from or with the Crown or its agents lawfully authorized for
" the granting under the Orders in Council or under this Act for any
term unexpired of a lease of such lands and such promise engagement
30 or contract shall as between the parties in such action or suit have the
same effect as if a lease from the Crown of such lands had been duly
issued in pursuance of such promise engagement or contract to the party

entitled thereunder to such lease.

27. The Governor with the advice aforesaid may proclaim and ig:}llmlggtlugr;’;g:_
35 set apart temporarily any Crown Lands for commonage purposes for the lations.
use and benefit of the landholders in any city town or village or other
specified locality and may make and proclaim regulations for the manage-

ment of such commonage.

28. The Governor with the advice aforesaid may grant by Leascs for wharfs
bridges ferrics and
40 auction or otherwise leases of any portion of Crown Lands for wharfs other objects.

bridges punt houses ferries and for the erection of machinery for saw

mills
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mills brickmaking and other objects of a like nature and may determine
the upset price thereof if to be let at auction or the fixed rent if to be let
otherwise and may annex such conditions to the occupation thereof as
shall seem fit Provided that an abstract of all such licenses or leases
where not sold by auction shall be from time to time published in the &
Gazelte.

99. The Governor with the aforesaid advice may subject to
any regulations to be made as hereinafter enacted authorize the issue
of licenses for any term not exceeding one year to enter any Crown
Lands whether under lease or license or not and to cut and take therefrom 16
any timber or to dig for and remove any gravel stone brick earth shells or
other material Provided that the fee which the Governor with the advice

aforesaid may fix for such license shall be paid in advance.

30. On information in writing preferred by any Commissioner
of Crown Lands or other person duly authorized to any Justice of the Peace 15
setting forth that any person is in the unlawful occupation of any Crown
Land or in the occupation of any Crown Land in virtue or under colour of
any lease or license although such lease or license shall have been forfeited
or although the conditions thereof shall have been broken or unfulfilled
or although such lease orlicense shall have expired or ulthough the term for 20
which the same shall have been granted or made shall have come to an end
such Justice shall issue his summons for the appearance before any two or
more Justices of the Peace at a place and time therein specified of the person
so informed against And at such time and place such Justices on the appear-
ance of such person or on due proof of the service of such summons on him or 25
at his usual or last place of abode or business shall hear and inquire into
the subject matter of such information And on being satisfied of the truth
thereof either by the admission of the person informed against or on other .
sufficient evidence such Justices shall issue their warrant addressed to the
Commissioner of Crown Lands or to any Chief or District Constable or 30
other proper officer requiring him forthwith to dispossess and remove such
person from such land and to take possession of the same on behalf of er
Majesty and the person to whom such warrant is addressed shall forthwith

carry the same into execution.

31. Any person unless lawfully claiming under any subsisting 35
lease or license or otherwise under the Orders in Council or under this Act
or under the Act twentieth Victoria number twenty-nine who shall be found
occupying any Crown Land or land granted reserved or dedicated for
public purposes either by residing or by erecting any hut or building
thereon or by clearing digging up enclosing or cultivating any part thereof 40

or
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or cutting timber other than firewood not for sale thereon shall be liable
on conviction to a penalty not exceeding five pounds for the first offence
and not exceeding ten pounds for the second offence and not exceeding
twenty pounds for the third or any subsequent offence Provided that no
information shall be laid for any second or subsequent offence until thirty

clear days shall have elapsed from the date of the previous conviction.

32. All actions or other proceedings against any Commis- féii'tﬁ‘;“” of
sioner of Crown Lands or other officer acting under the provisions of this Act
for anything wrongfully done under or against the provisions of this Act
10 shall be commenced within twelve months after the matter complained
of was committed and nnt otherwise And notice in writing of any such
action and of the cause thereof shall be given to the defendant one month
at least before the commencement of the proceeding . And in every such
proceeding the defendant may plead the general issue and give this Act
15 and the special matter in evidence at any trial to be had thereupon And
no plaintiff’ shall recover in any such proceeding if tender of sufficient
amends shall have been made before the same was commenced or if a
sufficient sum of money shall have been paid into Court after such
commencement by or on behalf of the defendant together with costs
20 incurred up to that time And if a verdict shall pass for the defendant
or the plaintiff shall become nonsuit or discontinue such proceeding or if
upon demurrer or otherwise judgment shall be given against the plaintiff
the defendant shall recover his full costs as between attorney and client
and have the like remedy for the same as any defendant has by law in
25 other cases.
33. Any lease or other instrument issued under this Act Ay Instruments under
be proved in all legal proceedings by the production of a certified copy A
thereof signed by the officer to be authorized for that purpose under any
regulation made as hereinafter enacted.

o

39 34. The Governor with the advice of the Executive Council may Governor in Council

i : . ) ; to makeand proclaim
make and proclaim regulations for carrying this Act into full effect so as to regulations.
provide for all procesdings—forms of leases and other instruments—and all

other matters and things arising under and consistent with the provisions

of this Act and not herein expressly provided for ~And all such regulations

35 shall upon publication in the Gazette be valid in law  Provided that a
copy of every such regulation shall be laid before both Houses of
Parliament within one month from the issue thereof if Parliament be
then in Session or otherwise within one month after the commencement
of the then next ensuing Session.

49 35. This Act may be styled and cited as the Crown Lands
Occupation At of 1861.”

Sydney : Thowmas Richards, Government Printer.—1861,

¢ 2—C

[ Price, 5d ]







- f‘.—..t*‘f—?f—ﬁ?fm
PRt
s o

This PusLic BiLL originated in the LEGISLATIVE ASSEMBLY, and, having this day passed,
is now ready for presentation to the LeGisarTive Councin, for ifs concurrence.

Legislative Assembly Chamber, CHA. TOMPSON,
Sydney, 20 September, 1861. Clerk of Legislative Assembly.

ut

ety South Wales,

NI

ANNO VICESIMO QUINTO

VICTORIA REGIN AL

W e e % R Kk ok ok 3l Kok gk ok ko kR ok sk Rk Sk kR kol R ok SR ok R R R ok %

Neo.»

An Act for regulating the Occupation of Crown Lands.

HEREAS it is expedient to make better provision for the occupa- preampie.
tion of the Crown Lands Be it enacted by the Queen’s Most
Excellent Majesty by and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in Parliament
5 assembled and by the authority of the same as follows :—

1. The following terms within inverted commas whenever used Interpretation
herein shall unless the context otherwise indicate bear the meanings set
against them respectively—

¢ Crown Lands’—All lands vested in Her Majesty which have

10 not been dedicated to any public purpose
or which have not been granted or law-
fully contracted to be granted to any
person in fee simple.

¢ Tirst Class Settled Districts”—The lands declared to be of the

15 Settled class under the Orders in Council.

¢ Second Class Settled Districts ’—The lands converted into the

Settled class by the Act twenty-third
Victoria number four.

¢ Unsettled Districts”—All other Crown Lands.

20 ¢ Orders in Council”’—The Orders in Council and Regulations or
some or one of them from time to time
issued under the Imperial Act ninth and
tenth Victoria chapter one hundred and
four.

214 (b) «0ld
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 Old Run” — Any portion of Crown Lands within the Second
Class Settled or theUnsettled Districts com-
prised in any unexpired lease or license
granted or lawfully contracted to be granted
5 before the twenty-second day of February
one thousand eight hundred and fifty-eight.
“ Run”—Any portion of Crown Lands comprised in any
lease or license granted or lawfully con-
tracted to be granted on or after the
10 twenty-second day of February one thou-
sand eight hundred and fifty-eight.
¢ Minister ”—The Minister for the time being charged with the
administration of the Crown Lands.
¢ Land Agent”’—Any person duly appointed to sell Crown Lands.
15 “ Appraisement ’—Settlement of rent or value by appraisers
appointed in manner prescribed by this Act.
“ Arbitration ’—Settlement of boundaries by arbitrators appointed
in manner prescribed by this Act.
2. On and after the passing of this Act the Acts of Council Partial Repeal of
20 eleventh Victoria number sixty-one and sixteenth Victoria number twenty- o g tuth
nine and the Orders in Council shall be repealed Provided that nothing tions. . o
herein shall prejudice or affect anything already lawfully done or
commenced or contracted to be done thereunder respectively or to prevent
the several provisions of the said Orders in Council from being carried
25 into effect with respect to lands under lease or promise of lease made
previously to the twenty-second day of February one thousand eight
hundred and fifty-eight during the currency of such leases as fully as if
the same had not been hereby repealed.
3. The Governor with the advice of the Executive Council MAY Extension of Second
30 by proclamation in the Gazette declare any Unsettled District or portion R Dis-
of such district to be of the class of Second Class Settled Districts and =
such district or portion of district shall on such proclamation become and
be of the Second Class Settled Districts under this Act Provided that
such proclamation shall in no case affect existing leases.
35 4. Existing leases of Crown Lands shall not be renewed except conversion of exist-
under the provisions of this Act. ing legmen:
5. The Governor with the advice of the Executive Council may by withdrawal of land
notice in the Gazette withdraw from any old run or run any lands which from lease.
may be required for the site of any city town or village or for any roadway
40 for general traffic or for passage of stock or for access to back runs or for
sale as containing improvements belonging to any person other than the
lessee of such run or otherwise for sale or for temporary commonage
for the use of any such city town or village or for the working of
any Mines of Gold or other minerals or for any public purpose whatsoever.
45 6. In cases in which two or more persons entitled to leases under Oonflicting cliiina to
the Orders in Council or under this Act may claim the same land the leases.
lease shall be granted to the person whose right thereto may have been
or may be established after due inquiry to the satisfaction of the Governor
or the Minister and in any such case in which the right of either claimant
50 to a lease of the land in dispute shall not have been so established it shall
be lawful for the Minister to require such right to be inquired into and
determined by arbitration and the lease may be granted in accordance

with the award of such arbitration.
7. In any case in which the rent of an old run or any other matter When valuations
55 required by the Orders in Council to be determined by valuers appointed g‘;ﬁggffffgfet’;ed
in the manner therein prescribed shall not have been so determined it
shall be lawful for the Minister to direct that such rent or other matter
shall be determined by appraisement under the provisions of this Act and
the valuation thus arrived at shall be as effectual as if made under the

provisions of the Orders in Council. 8.
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8. Tt shall not be lawful for any holder of any old run or run to Lessee not to
obstruct any Government Surveyor or other authorized officer in entering on g‘;:;;‘;gt N
such run whenever such officer may require to do so nor to obstruct or prevent
any person authorized by the Minister or by such Officer as he may

5 empower in that behalf from entering upon such run searching for and
removing gold and other minerals or cutting and removing therefrom
indigenous timber or digging and removing gravel stone brick earth or
other material.
9. Tt shall be lawful for any Officer duly authorized by the Marking of boun-
10 Minister to mark on the ground the boundaries whether undisputed or “****
determined after dispute by decision of the Governor or otherwise by com-
petent authority of any old run or run of which no lease from the Crown
shall be in force and the boundaries so marked shall be and be held to
be the boundaries of such old run or run. ‘
15 10. Any Crown Lands not being comprised within an old run may Leasing of lands.
be demised or let upon lease under and subject to the provisions of this
Act or under the provisions of the Gold Fields Act twentieth Victoria
number twenty-nine or any other Act which may be passed for the manage-
ment of the Gold Fields but not otherwise And the Governor with the
20 advice of the Executive Council is hereby authorized in the name and on
behalf of Her Majesty to demise or lease any such Crown Lands as herein-
after enacted.
11. Crown Lands may be demised by lease for any terms not Duration of leases.
exceeding the following :—
25 For pastoralpurposes in the First ClassSettled Districts One year.
For pastoral purposes in the Second Class Settled Districts or
the Unsettled Districts Five years.
For ferries bridges wharfs quarries and for the erection of
machinery for saw mills brickmaking and other objects of a
30 like nature Five years.
For mineral purposes other than gold mining Fourteen years.
Provided that lands within areas bounded by lines bearing north east Reservations from
south and west and distant ten miles from the outside boundary of any
city or town containing according to the then last Census ten thousand
35 inhabitants or five miles from the outside boundary of any town contain-
ing according to the then last Census five thousand inhabitants or two
miles from the outside boundary of any town or village having according
to the last Census for the time being one hundred inhabitants or lands
set apart for sites of towns or villages or for sale for agricultural purposes
40 or otherwise for the use or accommodation of the public shall not be
open for lease for pastoral purposes.

12. Leases of runs within the First Class Settled Districts may Leasosofrunsin
be granted subject to the next following conditions and to the general Districts,
provisions of this Act :—

45 (1.) Lands shall not be let in portions of less than six hun- Hize of portions tobe
dred and forty acres or one square mile except in special o
cases hereinafter provided for.
(2.) Every such lease shall be for the then current year and Period of leases.
shall expire on the thirty-first day of December.
50 (3.) Leases may be renewed annually by payment between the Honwwal of sacr.
first and the thirtieth day of September to the Land Agent
of the District or to the Colonial Treasurer of rent for
the ensuing year at the rate of two pounds per square mile
or such higher rate as the lessee may pay for the current
55 year unless the lands be required for sale or for any public
purpose or for the satisfaction of any pre-emptive lease
claims in right of new purchases and leases not so renewed
may be brought to sale by public auction.

(4)
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(4.)

(5.)

(6.)

(7.)

(8.)

(9.

Leases under the Regulations of twenty-ninth March one gonversion of

‘thousand eight hundred and forty-eight shall not be renewed existing leases

& ’ into leases under
under those regulations but may be converted into leases this Act.

under this Act by payment to the Colonial Treasurer in

Sydney or to the Land Agent of the District not later than

two months from the publication in the Gazette of a notice

to that effect of rent for the ensuing year at the rate of two

pounds per square mile or such higher rate as the lessee

may now pay unless the land be required for sale or for

any public purpose or for the satisfaction of any pre-emptive

lease claims which may arise under this Act.

The holders in fee simple of any lands may be allowed Pro-emptive leassd
leases of Crown Lands adjoining to their respective R heldury of It b
properties without competition at the rate of two pounds **® "7

per section of six hundred and forty acres and to the

extent of three times their own purchased or granted

lands if there be so much vacant Crown Lands available

Provided that such Crown Lands shall be taken in a block

of rectangular form in which the external lines shall be

directed to the cardinal points and if the country has heen

divided into sections of square miles then according to the

general sub-divisions of the land as delineated upon the

public maps in the Surveyor General’s Office and subject also

to the exclusion of water necessary to the beneficial occu-

pation of adjoining lands Provided further that the rent

to be charged for land so leased to parties not having the right

to take six hundred and forty acres shall in no case be less

than one pound.

If there be two or more claimants under the last preceding Determination of
condition of the same land the division of the land amongst ggﬁ{i;;&‘{;%fl‘“n’s by
them may be settled by arbitration Provided that if such

land be of less extent than six hundred and forty acres

it may on an award being made be forthwith occupied in

accordance therewith and without further formal appor-

tionment Provided also that if at the expiration of three

months from the date of a notice in the Gazette announcing

to the several claimants of portions not less than six

hundred and forty acres the names of their competitors

an award shall not have been arrived at and duly commu-

nicated to the proper officer the leases of the lands so
circumstanced may be offered for sale by auction.

All leases granted under pre-emptive right shall be notified Notifcation of pre-
in the Gazelte and if within two months from the date of emptive leases.
such notification the rent for the same shall not have been

paid to the Colonial Treasurer or to the Land Agent of the

District leases of the land shall be submitted for sale by

auction.

Crown Lands not previously under lease over which 10y, . . auction.
pre-emptive right of lease shall have been exercised within

one year from the passing of this Act may be put up to

lease at auction at the Land Office of the District either

on application or otherwise but no such sale of leases shall

take place without one month’s notice thereof having been

given in the Gazette.

The upset price of each lot shall be at the rate of one pound gpset price of lots:
per section of six hundred and forty acres or of ten shillings

if half of the current year shall have expired before the day

of sale and the full price bid for each lot shall be paid at

the time of sale,

(10.)
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(10.) Any lease bid for but the price of which may not be forth- I
with paid shall thereupon be again offered for sale at auction, "°¢ P® for-

(11.) The lease of any land which may have been offered for sale Selection of leases
at auction and not bid for may be obtained on payment of "°* "¢ fr-

5 the upset price to the Land Agent of the District.

(12.) The sale conditional or otherwise of any portion of land cancellation of
under lease shall cancel so much of the lease as relates to leascs.
the land so sold and to three times the area thereof adj oining
thereto  TLeases may also be cancelled by the Minister for

10 other sufficient reason and the balance of rent from the
date of such cancellation shall in either case be returned
to the lessee Provided that the lessee of the lands from
which such sale shall be made shall be at liberty either to
retain the remaining portion thereof paying however the
15 same amount of rent as for the whole section or surrender
the same.
13. The Governor with the advice of the Executive Council Pastoralleases in tho
may grant leases of Crown Lands in the Second Class Settled Districts s e
or in the Unsettled Districts subject to the following conditions and to Districts.
20 the general provisions of this Act :—

(1.) Leases of runs shall be converted into leases for five years Conversion of leases
under this Act by payment to the Colonial Treasurer not fxft;‘lézt;;‘fu‘x‘l‘f;
later than two months from the date of a notice in the this Act
Gazelte to that effect of rent to be determined hy appraise-

25 ment of the fair annual value for pastoral purposes of the
lands comprised in such runs Provided that in estimating
such value neither the construction of dams or reservoirs
nor the laying down of grass nor the making of any other
improvement by the occupier shall be taken into account

30 Provided also that the rent shall in no case be less than
ten pounds per annum Provided also that upon such con-
version as aforesaid such runs shall cease to be liable to
assessment under the Act twenty-second Victoria number
seventeen.

35 (2.) Leases of old runs may on their expiration be in like and of leases of old
manner converted into leases for the term of five years s
under this Act.

(3.) The rent shall be payable to the Colonial Treasurer in Commencement of
Sydney for each year after the first year on or before the P

40 thirty-first day of December of the year preceding Provided ture of lease.
that a fine shall be payable for the whole time during which
any rent due shall remain unpaid after that date at the
rate of eight per centum on the amount if not more
than three months in arrear--and of ten per centum if

45 more than three months And if the rent be not paid at
or before the end of six months after such date together
with such fine the lease shall then become forfeited.

(4.) Leases shall not confer any right to purchase by pre-emption. gohptrﬁ-;mprﬁﬁae

(5.) Crown Lands may be resumed from lease for the site of any Rfsumpt?:ncof .

50 city town or village or for commonage for the same or for lands leased.
any public purpose whatever and no compensation shall be
payable to the holder of such lease for any such resump-
tion excepting re-payment of rent to an extent propor-
tionate to the area withdrawn and the period unexpired

65 Provided also that in any case of partial withdrawal the
holder may if he think fit surrender his lease and have the
full balance of rent refunded for the unexpired portion
of the time for which it was paid.

14,
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14. The Governor with the advice of the Executive Council may proclamation of
proclaim Pastoral Districts in the Second Class Settled or Unsettled districts for the for-
Districts to be open for the formation of runs and may from time to
time alter the hboundaries of such Pastoral Districts or of any such

5 district now existing and leases of such runs may be granted subject
to the next following conditions  Provided that no district not so
proclaimed shall be open for the formation of such runs :—

(1.) Runs shall in ordinary cases consist of not more than Areaand capabilities
twenty-five square miles but should that area in the * ™o

10 opinion of the proper officer of the Government be insuf-
ficient in average seasons for the pasturage of four thousand
sheep or eight hundred head of cattle a run may be
enlarged to whatever area not exceeding one hundred
square miles may be necessary for that purpose.

15 (2.) Tenders for runs may be deposited in a box to be Tenders for runs.
kept for that purpose at the Office of the Minister which
shall be opened periodically by a Board of Officers to
be appointed for that purpose by the Governor with the
advice aforesaid and the person making the tarliest tender

- 20 for any run shall be entitled to a lease thereof Provided
that should two or more tenders for any run be opened at
the same time the lease shall be granted to the person
whose tender shall contain the offer of the highest premium
Provided also that should two or more tenders embrace a

26 portion of the same land the common boundary may be
determined by arbitration Provided also that should such
boundary not be so determined within three months of the
date of a notice in the Gazette informing the parties of the
conflict by their tenders the whole of the lands tendered for

30 may be leased by auction sale Provided also that should a
run not be occupied and stocked with not less than two
hundred head of cattle or one thousand sheep within six
months or in the event of its being necessary to provide
water by artificial means within twelve months of the

35 notification of the acceptance of the tender the run shall
be forfeited and may be leased by auction sale.

(3.) The Minister may cause to be modified the boundaries pirection of boun-
proposed in any tender so as to make the run a compact davies in tenders.
block of rectangular form in which the external lines shall

40 run east and west and north and south subject however to
such deviations as the general features of the country and
the adoption of natural boundaries may require and subject
also to the exclusion of water necessary to the beneficial
occupation of adjoining lands.

45 (4.) Tenders shall be in a form to be prescribed by the Governor Descriptions in
with the advice of the Executive Council and shall contain * %
clear descriptions of the boundaries of the runs applied for
and the marks or natural features by which such boundaries
are indicated and also estimates of the areas and pastoral

50 capabilities of such runs.

(5.) Every tender must be accompanied by a receipt shewing that Deposit on tenders,
a sum of money equivalent to twenty-five per centum of
the rent offered in such tender has been deposited in
the Colonial Treasury and in the event of the ultimate

55 acceptance of the tender the tenderer shall receive credit
for the amount of the deposit in the first year’s rent and
in the event of the tender being rejected the amount shall
be returned to the tenderer.

(6.)
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(6.) Runs may be held from year to year subject to a rent of ten Tenure of run‘at
pounds per annum payable in accordance with condition f;i‘isﬁiﬁzfggnding
number four under section thirteen of this Act and to assess- appraisement.
ment at the same rate and subject to the same conditions as

5 the runs under the Act twenty-second Victoria number

seventeen until an appraisement shall be made of the fair
annual value thereof for pastoral purposes whereupon the
holdings shall be converted into leases under section
thirteen of this Act and the runs shall cease to be liable to

10 such assessment as aforesaid.

(7.) If in any case it shall appear that at the time of the .-
appraisement the run in its natural state was incapable of
sustaining four thousand sheep or eight hundred head of

- cattlesin all seasons of the year the lessee thereof may

15 during the first quarter of the last year of his lease apply

for a ve-appraisement thereof and if it shall then appear
that such run has by the adoption of artificial means been
rendered capable of permanently depasturing the said
number of sheep or cattle the duration of the lease shall

20 be extended to ten years at the same rent and on the

same terms and conditions as the original lease.

15. Forfeited or vacated old runs or runs may be submitted to flan ae]
sale by auction in leases for the term of five years at the minimum i
rent of one pound per annum for every square mile of estimated area

25and the whole rental for the first year shall be paid in advance at the
time of sale and any such run if unsold may be again put up for sale in
like manner at a reduced upset rental not being less than ten pounds
and any such run if still unsold may thereafter he leased at the upset
rental last mentioned to any person who may apply for the same or may

30 be again submitted to sale by auction.

16. The sale conditional or otherwise of any land within any lease Cancellation of leases
granted under this Act in the Second Class Settled Districts or in the fﬁfﬁﬁg;é’%ﬂms
Unsettled Districts for pastoral purposes shall cancel so much of the lease emptive lease to
as relates to the land so sold and to three times the area thereof?™ <"

35 adjoining thereto which last mentioned area may be held by the new
purchaser under pre-emptive lease to which all conditions and
liabilities attached to pre-emptive leases in the First Class Settled Districts
shall apply. '

17. Any person driving horses cattle or sheep along any track Passage of stock.

40 used or required for the purpose of travelling may depasture the same
on any Crown Lands within the distance of one half mile of such track
notwithstanding any lease of any such lands for pastoral purposes Provided
that unless prevented by rain or flood such horses or cattle shall be moved
at least seven miles and such sheep at least four miles in one and the

45 same direction within every successive period of twenty-four hours.

18. Lessees of Crown Lands for pastoral purposes either in the ]g;‘t’;l’fatl"]‘)‘bfgsozcs
Settled Districts or in the Unsettled Districts shall be permitted to cut A
and use such timber and material for building and other purposes as may
be required by them as tenants of their several lands.

50 19. Lessees of Crown Lands for pastoral purposes either in the Removal of timber
Settled Districts or in the Unsettled Districts shall not have power to ﬁﬁi:’;%ﬁf;flll’sﬁces
restrict other persons duly authorized in that behalf either from cutting
or removing timber or material for building or other purposes or from
searching for any metal or mineral within the land leased.

55 20. The Giovernor with the advice aforesaid may grant leases for Lrases for 2
purposes of mining for any metal or mineral excepting gold to any person g;{g‘iiﬁlﬂg“ -
of any Crown Lands not exceeding three hundred and twenty acres for
coal mining lots and not exceeding eighty acres for other mineral lots
for any period not exceeding fourteen years and with a right of renefwal

or
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for a further period not exceeding fourteen years upon the next following
conditions on the breach of any of which by any lessee the lease may be
cancelled by the Governor with the advice of the Executive Council.

(1.) Persons may on application to the Minister obtain Authority to select
authority in writing to select on Crown Lands within ™nerallots.
twelve months from the date thereof coal or other mineral
lots and may take possession of such lots and hold
them for the period mentioned in such authority but the
right shall be reserved to determine the boundaries of any

10 such lots and to make provision for reservation of water

supply Provided that applications made prior to the passing

of this Act may be accepted under it and shall take prece-

dence in the order of their date. _

(2.) The rent shall be five shillings per acre payable annually in Payment of rent.

15 advance at the Colonial Treasury the first payment to be

made on application for authority to select and thereafter

within the month of September for each ensuing year and

leases shall in all cases end on the thirty-first day of

(%1

December.

20 (3.) Lessees shall expend at the rate of five pounds sterling per Necessary annual
acre on their lots within the first three years of the expenditure.
lease.

(4.) Lessees may determine their leases by giving to the Minister Determination of
three months’ notice of their desire to do so but no '™
rent shall in any such case be refunded.
(5.) Lessees may on application to the Minister in writing Rencwal of Icases.
during the thirteenth year of their leases obtain a renewal
of the same for a further period not exceeding fourteen years
and the fine to be paid on such renewal not being less
30 than two pounds ten shillings per acre shall be determined
by appraisement and full information of the working and
returns of the mine shall be afforded to the appraisers by
the lessees on pain of forfeiting their claim to renewal.
(6.) If any lease be forfeited or not renewed the lessee shall be Removal of ma-
35 at liberty within six months from the termination of his chinery.
lease to remove or otherwise dispose of all machinery
and improvements and the minerals brought to the surface
during the term of his lease.
21. Whenever it shall become neccessary or desirable to fix or Mode of appraise-
40 ascertain any rent price value or sum of money which by this Act it is pro- ™ent or arbitration-
vided may be fixed or ascertained by appraisement and in case of dispute as
to the amount of any compensation to be made under the provisions of this
Act and in case of any matter which by this Actis authorized or directed to
be settled by arbitration the appraiser or appraisers arbitrator or arbitrators
45 and umpire shall be appointed and the appraisement or arbitration shall
be conducted in manner hereinafter mentioned that is to say :—

(1.) The Minister or an officer authorized by him in that behalf Appointment of
and the claimant in matters hereinbefore directed or N iiators.
authorized to be settled by appraisement or the parties

50 interested in any dispute which by the provisions of this
Act may be settled by arbitration may concur in the appoint-
ment of a single appraiser or arbitrator or failing such
appointment each party on the request of the other shall
appoint an appraiser or arbitrator as the case may require

55 by whom the matter shall be determined And every such
appointment shall be made by the Minister or officer and
the claimant or by the parties to the matter in dispute -
under their hands in writing or if such party be a corporation

aggregate under its common seal and such appointment
shall

[ \O)
(S]]
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shall be delivered to the appraisers or arbitrators and
attached to the award when made and shall be deemed a
submission to appraisement or to arbitration as the case
may be by the parties making the same.

5 (2.) After the making of any such appointment the same shall Appointment not to
not be revoked without the consent of both parties nor shall be revoked.
the death of either party operate as a revocation.

(3.) If after any such dispute or matter shall have been referred Single appraiser or
to arbitration and a notice in writing shall have been given 'hitrator to act in
10 by one party who has himself duly appointed an appraiser
or arbitrator to the other party stating the dispute or matter
to be determined and accompanied by a copy of such appoint-
ment the party to whom notice is given fail to appoint an
appraiser or arbitrator within the space of sixty days after
15 such notice the appraiser or arbitrator appointed by the
party giving the notice shall be deemed to be appointed by
and shall act on behalf of both parties And if for the
space of three calendar months after a notice published in the
Gazette by the Chief Commissioner of Crown Lands both
20 parties shall fail or negléct to appoint arbitrators the
Minister may appoint an arbitrator who shall in like

. manner act on behalf of both parties.

(4.) The award of any appraiser or appraisers arbitrator or Award tobe
arbitrators appointed in pursuance of this Act shall be Pndine
binding final and conclusive upon all parties to the appraise-
ment or arbitration for all intents and purposes whatsoever.

(5.) If before the determination of any matter so referred any In case of death of
appraiser or arbitrator die or refuse or become incapable to 2;5;‘;11‘5‘3 i

act the party by whom such arbitrator was appointed may trator.

30 appoint in writing another person in his stead and if he
fail so to do for the space of thirty days after notice in
writing from the other party in that behalf the remaining
appraiser or arbitrator may proceed ex parte and every
appraiser or arbitrator so appointed shall have the same

35 powers and authorities as were vested in the appraiser or
arbitrator in whose stead the appointment is made.

(6.) In case a single arbitrator die or become incapable to act I case of death or
before the making of his award or fail to make his award ﬁ}g;lleo:&;%slg 2
within sixty days after his appointment or within such arbitrator.

40 extended time if any not exceeding thirty days as shall
have been duly appointed by him for that purpose the
matters referred to him shall be again referred to appraise-
ment or arbitration under the provisions of this Act as if
no former reference had bheen made.

45 (7.) In case there be more than one appraiser or arbitrator the appointment of
appraisers or arbitrators shall before they enter upon the umpire.
reference appoint by writing under their hands an umpire
and if the person appointed to be umpire die or become
incapable to act the appraisers or arbitrators shall forth-

50 with appoint another person in his stead and in case the

appraisers or arbitrators neglect or refuse to appoint an
umpire for thirty days after being requested so to do by
any party to the appraisement or arbitration the Minister
may appoint an umpire and he is hereby empowered so to
do and the award of the umpire shall be binding final and
conclusive upon all parties concerned for all intents and
purposes whatsoever.

(8.) In case appraisers or arbitrators fail to make their award Determination by a

within ﬁixty days after the day on which the last of them g ™ *"** =
21— was

Lo
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was appointed or within such extended time not exceeding
thirty days if any as shall have been duly appointed by
them for that purpose the matters referred shall be deter-
mined by the umpire and the provisions of this Act with
5 respect to the time for making an appraisement or award
and with respect to extending the same in the case
of a single arbitrator shall apply to any umpirage.
(9.) Any appraiser arbitrator or umpire appointed by virtue of Production of
this Act may require the production of such documents in documents.

10 the possession or power of either party as he may think
necessary for determining the matters referred and may
examine the parties as witnesses on oath.

(10.) All costs of and consequent upon the reference shall be in Determination of
the discretion of the appraiser or appraisers arbitrator or costs.

15 arbitrators or of the umpire in case the matters referred are
determined by an umpire.

(11.) Any submission to arbitration under the provisions of this Arbitration subject
Act may be made a Rule of the Supreme Court of the said o Papeano
Colony on the application: of any party thereto. '

20 (12.) Before any appraiser arbitrator or umpire shall enter upon Declaration by
the consideration of any matter referred to him as aforesaid pisic L
he shall make out and subscribe a declaration in the form
following before a Justice of the Peace that is to say—

I A B do solemnly and sincerely declare that I am not

25 directly or indirectly interested in the matter

referred to me and that I will faithfully honestly

and to the best of my skill and ability hear

and determine the same under the Crown Lands

Occupation Act of 1861.

30 (13.) And such declaration shall be annexed to the appraisement
or award when made and if any appraiser arbitrator or
umpire shall wilfully act contrary to such declaration he
shall be guilty of a misdemeanor.

(14.) No appointment or award shall be set aside for irregularity

35 or error in matter of form.

(15.) Every appraisement or award shall be in writing and
shall be transmitted by the appraiser arbitrator or umpire
to the Chief Commissioner of Crown Lands and deposited
in his office.

40 22. Tt shall be lawful for arbitrators or the umpire who may Marking of houn-
determine under this Act the boundaries or any boundary of an old gjj"l;flfp‘i’iz.arb‘trat°"
run or run to mark on the ground such boundary and such boundary so
marked shall be held to be the boundary of such old run or run so long
as no lease thereof from the Crown shall be in force.

45 23. It shall be lawful for any authorized officer umpire or Attestation of maps
arbitrators who may have marked on the ground the boundaries or O e
boundary of any old run or run to certify by his or thejr signatures duly
attached to any plan representing such boundary the accuracy of such
representation and such plan shall thenceforth become and be legal

50 evidence of such boundary or boundaries.

24. If any person shall wilfully obliterate remove or deface Obliteration of
any boundary mark which may have been made or erected by or under the hemdsry marks a
direction of any authorized officer arbitrators or umpire as aforesaid he
shall be guilty of a misdemeanor.

55 25. In any lease or other instrument granted under the Orders pescriptions of
in Council or under the provisions of this Act it shall be sufficient if the leased lands,
land thereby conveyed be defined by a general description of such land
and of the boundaries thereof and no such lease or other instrument
shall be held to be void by reason of the imperfection of any such

60 description so long as the land shall thereby be defined with reasonable
certainty. ' 26,

- -
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26. Tnany action or suit brought to recover possession or to recover Right of lease may
damages for trespass upon or otherwise in relation to any Crown Lands of ° s b e
which no lease from the Crown shall be in force it shall be lawful for any
party thereto to plead and put in evidence any promise engagement or

5 contract from or with the Crown or its agents lawfully authorized for
the granting under the Orders in Council or under this Act for any
term unexpired of a lease of such lands and such promise engagement
or contract shall as between the parties in such action or suit have the
same effect as if a lease from the Crown of such lands had been duly

10 issued in pursuance of such promise engagement or contract to the party
entitled thereunder to such lease.

27. The Governor with the advice aforesaid may proclaim and Commonage pro-
sct apart temporarily any Crown Lands for commonage purposes for the ot i
use and benefit of the landholders in any city town or village or other

15 specified locality and may make and proclaim regulations for the manage-
ment of such commonage.

28. The Governor with the advice aforesaid may grant by Leases for wharfs
auction or otherwise leases of any portion of Crown Lands for wharfs ‘g{;i%?b;?gg‘;s pe
bridges punt houses ferries and for the erection of machinery for saw

20 mills brickmaking and other objeéts of a like nature and may determine
the upset price thereof if to be let at auction or the fixed rent if to be let
otherwise and may annex such conditions to the occupation thereof as
shall seem fit Provided that an abstract of all such licenses or leases
where not sold by auction shall be from time to time published in the

25 Gazette.

29. The Governor with the aforesaid advice may subject to Licenses to cut tim-
any regulations to be made as hereinafter enacted authorize the issue Efgeinl‘}uﬁ’e‘;‘l’;ﬁe
of licenses for any term not exceeding one year to enter any Crown
Lands whether under lease or license or not and to cut and take therefrom

30 any timber or to dig for and remove any gravel stone brick earth shells or
other material Provided that the fee which the Governor with the advice
aforesaid may fix for such license shall be paid in advance. .

30. On information in writing preferred by any Commissioner Removal of
of Crown Lands or other person duly authorized to any Justice of the Peace trespassers.

35 setting forth that any person is in the unlawful occupation of any Crown
Land or in the occupation of any Crown Land in virtue or under colour of
any lease or license although such lease or license shall have been forfeited
or although the conditions thereof shall have been broken or unfulfilled
or although such lease or license shall have expired or although the term for

40 which the same shall have been granted or made shall have come to an end
such Justice shall issue his summons for the appearance before any two or
more Justices of the Peace at a place and time therein specified of the person
so informed against And at such time and place such Justices on the appear-
ance of such person or on due proof of the service of such summons on him or

45 at his usual or last place of abode or business shall hear and inquire into
the subject matter of such information And on being satisfied of the truth
thereof either by the admission of the person informed against or on other
sufficient evidence such Justices shall issue their warrant addressed to the
Commissioner of Crown Lands or to any Chief or District Constable or

50 other proper officer requiring him forthwith to dispossess and remove such
person from such land and to take possession of the same on behalf of Her
Majesty and the person to whom such warrant is addressed shall forthwith
carry the same into execution. _

S1. Any person unless lawfully claiming under any subsisting Penalties for tres-

55 lease or license or otherwise under the Orders in Council or under this Act Pesing:
or under the Act twentieth Victoria number twenty-nine who shall be found
occupying any Crown Land or land granted reserved or dedicated for
public purposes either by residing or by erecting any hut or building
thereon or by clearing digging up enclosing or cultivating any part thereof

or
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or cutting timber other than firewood not for sale thereon shall he liable
on conviction to a penalty not exceeding five pounds for the first offence
and not exceeding ten pounds for the second offence and not exceeding
twenty pounds for the third or any subsequent offence Provided that no
5 information shall be laid for any second or subsequent offence until thirty
clear days shall have elapsed from the date of the previous conviction.

32. All actions or other proceedings against any Commis- . . .. "
sioner of Crown Lands or other officer acting under the provisions of this Act actions.
for anything wrongfully done under or against the provisions of this Act

10 shall be commenced within twelve months after the matter complained
of was committed and not otherwise And notice in writing of any such
action and of the cause thereof shall be given to the defendant one month
at least before the commencement of the proceeding And in every such
proceeding the defendant may plead the general issue and give this Act

15 and the special matter in evidence at any trial to be had thereupon And
no plaintiff shall recover in any such proceeding if tender of sufficient
amends shall have been made before the same was commenced or if a
sufficient sum of money shall have been paid into Court after such
commencement by or on behalf of the defendant together with costs

20 incurred up to that time And if a verdict shall pass for the defendant
or the plaintiff shall become nonsuit or discontinue such proceeding or if
upon demurrer or otherwise judgment shall be given against the plaintiff
the defendant shall recover his full costs as between attorney and client
and have the like remedy for the same as any defendant has by law in

95 other cases.

33. Any lease or other instrument issued under this Act may instruments under
be proved in all legal proceedings by the production of a certified copy Act tobe evidence.
thereof signed by the officer to be authorized for that purpose under any
regulation made as hereinafter enacted.

30 34. The Governor with the advice of the Executive Council may goveror in Counci
make and proclaim regulations for carrying this Act into full effect so as to to makeandproclaim
provide for all proceedings—forms of leases and other instruments—and all Setom,
other matters and things arising under and consistent with the provisions
of this Act and not herein expressly provided for And all such regulations

35 shall upon publication in the Gazette be valid in law  Provided that a
copy of every such regulation shall be laid before both Houses of
Parliament within one month from the issue thereof if Parliament be
then in Session or otherwise within one month after the commencement
of the then next ensuing Session.

0 35. This Act may be styled and cited as the ¢ Crown Lands gnow Tite.

Occupation Act of 1861.”

Sydney: Thomas Richards, Government Printer—1861.

[ Price, 3d.]
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(As amended in Committee of the Whole.)

An Act for regulating the Occupation of Crown Lands.

HEREAS it is expedient to make better provision for the occupa- Preamble.
tion of the Crown Lands Be it enacted by the Queen’s Most
Excellent Majesty by and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in Parliament
assembled and by the authority of the same as follows :—

1. The following terms within inverted commas whenever used Iuterprotation,
herein shall unless the context otherwise indicate bear the meanings set
against them respectively—

¢« Orown Lands”’—All lands vested in Her Majesty which have

not been dedicated to any public purpose
or which have not been granted or law-
fully contracted to be granted to any
person in fee simple.

¢ Tirst Class Settled Districts” —The lands declared to be of the

Settled class under the Orders in Council.
¢« Second Class Settled Districts ’—The lands converted into the
Settled class by the Act twenty-third
Victoria number four or that may be
hereafter so converted under this Act.
¢ Unsettled Districts”—All other Crown Lands.
¢ Qrders in Council”’—The Orders in Council and Regulations ex
some-or-one-of—them from time to time
issued under the Imperial Act ninth and
tenth Victoria chapter one hundred and

25 four.

21—A (b) «0ld

Note—The words to be omitted are ruled through ; the words to be inserted are printed in black letter.
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“ 0ld Run” — Any portion of Crown Lands within the Second

Class Settled or theUnsettled Districtscom-

prised in any unexpired lease or license

granted or lawfully contracted to be granted

5 before the twenty-second day of February
one thousand eight hundred and fifty-eight.

“ Run”—Any portion of Crown Lands comprised in any

lease or license granted or lawfully con-
tracted to be granted on or after the

10 twenty-second day of February one thou-
sand eight hundred and fifty-eight.

¢ Minister ”’—The Minister for the time being charged with the

administration of the Crown Lands.

“ Land Agent”—Any person duly appointed to sell Crown Lands.

15 ¢« Appraisement ’—Settlement of rent or value by appraisers
appointed in manner prescribed by this Act.
¢ Arbitration ”’—=Settlement of boundaries by arbitrators appeinted
in manner prescribed by this Act.
2. On and after the passing of this Act the Acts of Council partial Repeal of
20 eleventh Victoria number sixty-one and sixteenth Victoria number twenty- Aot Orders fn -
nine and the Orders in Council shall be repealed Provided that nothing tions. »
herein shall prejudice or affect anything already lawfully done or
commenced or contracted to be done thereunder respectively or to prevent
the several provisions of the said Orders in Council from being carried
25 into effect with respect to lands under lease or promise of lease made
previously to the twenty-second day of February one thousand eight
hundred and fifty-eight during the currency of such leases as fully as if
the same had not been hereby repealed.
3. The Governor with the advice of the Executive Council may getension of Second
30 by proclamation in the Gazette declare any Unsettled District or portion Class Settled Dis-
of such district to be of the class of Second Class Settled Districts and
such district or portion of district shall on such proclamation become and
be of the Second Class Settled Districts under this Act Provided that
such proclamation shall in no case affect existing leases.
36 4, Ex1st1ng leases of Crown Lands shall not be renewed except Conversion of exiat-
under the provisions of this Act. Ing Jwage.

5. The Governor with the advice of the Executive Council may by withdrawal of land
notice in the Gazette withdraw from any old run or run any lands which from lease.
may be required for the site of any city town or village or for any roadway

40 for general traffic or for passage of stock or for access to back runs or for
sale as containing improvements belonging to any person other than the
lessee of such run or otherwise for sale or for temporary commonage
for the use of any such city town or village or for the working of
any Mines of Gold or other minerals or for any public purpose whatsoever.
45 6. In cases in which two or more persons entitled to leases under conficting claims to
the Orders in Council or under this Act may claim the same land the leases.
lease shall be granted to the person whose right thereto may have been
or may be established after due inquiry to the satisfaction of the Governor
or the Minister and in any such case in which the right of either claimant
50 to a lease of the land in dispute shall not have been so established it shall
be lawful for the Minister to require such right to be inquired into and
determined by arbitration and the lease may be granted in accordance
with the award of such arbitration.
7. In any case in which the rent of an old run or any other matfer When valuations
65 required by the Orders in Council to be determined by valuers appointed ‘ggﬁ‘;gfl";?:;fegged
in the manner therein prescribed shall not have been so determined it
shall be lawful for the Minister to direct that such rent or other matter
shall be determined by appraisement under the provisions of this Act and
the valuation thus arrived at shall be as effectual as if made under the
provisions of the Orders in Council. 8.

N



25° VICTORIZA, No. . 3

Crown Lands Occupation—1861.

8. It shall not be lawful for any holder of any old run or run to Lessee not to
obstruct any Government Surveyor or other authorized officer in entering on gg:;;‘;g* seshoxiand
such run whenever such officer mayrequire to do so nor to obstruct or prevent
any person authorized by the Minister or by such Officer as he may

b empower in that behalf from entering upon such run searching for and
removing gold and other minerals or cutting and removing therefrom
indigenous timber or digging and removing gravel stone brick earth or
other material.
9. It shall be lawful for any Officer duly authorized by the vods so e
10 Minister to mark on the ground the boundaries whether undisputed or Ca
determined after dispute by decision of the Governor or otherwise by com-
petent authority of any old run or run of which no lease from the Crown
shall be in force and the boundaries so marked shall be and be held to
be the boundaries of such old run or run.
15 10. Any Crown Lands not being comprised within an old run may Leasing of lands.
be demised or let upon lease under and subject to the provisions of this
Act or under the provisions of the Gold Fields Act twentieth Victoria
number twenty-nine or any other Act which may be passed for the manage-
ment of the Gold Fields but not otherwise And the Governor with the
20 advice of the Executive Council is hereby authorized in the name and on
behalf of Her Majesty to demise or lease any such Crown Lands as herein-
after enacted.
11. Crown Lands may be demised by lease for any terms not Duration of leases.
exceeding the following :—
25 For pastoralpurposes in the First Class Settled Districts One year.
For pastoral purposes in the Second Class Settled Districts or .
the Unsettled Districts Five years.
For ferries bridges wharfs quarries and for the erection of
machinery for saw mills brickmaking and other objects of a
30 like nature Five years.
For mineral purposes other than gold mining Fourteen years.
Provided that lands within areas bounded by lines bearing north east Reservations from
south and west and distant ten miles from the outside boundary of any “**
city or town containing according to the then last Census ten thousand
35 inhabitants or five miles from the outside boundary of any town contain-
ing according to the then last Census five thousand inhabitants or two
miles from the outside boundary of any town or village having according
to the last Census for the time being one hundred inhabitants or lands
set apart for sites of towns or villages or for sale for agricultural purposes
40 or otherwise for the use or accommodation of the public shall not be
open for lease for pastoral purposes.

12. Leases of runs within the First Class Settled Districts may feases of runs in
be granted subject to the next following conditions and to the general firstClass Settled
provisions of this Act:— )

45 (1.) Lands shall not be let in portions of less than six hun- size of portions to be
dred and forty acres or one square mile except in special leased-
cases hereinafter provided for.
(2.) Every such lease shall be for the then current year and Period of leases.
shall expire on the thirty-first day of December.
650 (8.) Leases may be renewed annually by payment between the Renewal of leases.
first and the thirtieth day of September to the Land Agent
of the District or to the Colonial Treasurer of rent for
the ensuing year at the rate of two pounds per square mile
or such higher rate as the lessee may pay for the current
65 year unless the lands be required for sale or for any public
purpose or for the satisfaction of any pre-emptive lease
claims in right of new purchases and leases not so renewed
may be brought to £.le by public auction.
(4.
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(4.) Leases under the Regulations of twenty-ninth March one genversion of

(6.

(7.)

(8.)

thousand eight hundred and forty-eight shall not be renewed Sxistng B
under those regulations but may be converted into leases this act.
under this Act by payment to the Colonial Treasurer in

Sydney or to the Land Agent of the District not later than

two months from the publication in the Gazette of a notice

to that effect of rent for the ensuing year at the rate of two

pounds per square mile or such higher rate as the lessee

may now pay unless the land be required for sale or for

any public purpose or for the satisfaction of any pre-emptive

lease claims which may arise under this Act.

The holders in fee simple of any lands may be allowed p, emptive lases
leases of Crown Lands adjoining to their respective &) hefdess of land in
properties without competition at the rate of two pounds ™ ***"*

per section of six hundred and forty acres and to the

extent of three times their own purchased or granted

lands if there be so much vacant Crown Lands available

Provided that such Crown Lands shall be taken in a block

of rectangular form in which the external lines shall be

directed to the cardinal points and if the country has been

divided into sections of square miles then according to the

general sub-divisions of the land as delineated upon the

public maps in the Surveyor General’s Office and subject also

to the exclusion of water necessary to the beneficial occu-

pation of adjoining lands Provided further that the rent

to be charged for land so leased to parties not having the right

to take six hundred and forty acres shall in no case be less

than one pound.

If there be two or more claimants under the last preceding petermination of
condition of the same land the division of the land amongst ¢opflicting claims by
them may be settled by arbitration DProvided that if such

land be of less extent than six hundred and forty acres

it may on an award being made be forthwith occupied in

accordance therewith and without further formal appor=

tionment Provided also that if at the expiration of three

months from the date of a notice in the Gazette announcing

to the several claimants of portions not less than six

hundred and forty acres the names of their competitors

an award shall not have been arrived at and duly commu-

nicated to the proper officer the leases of the lands so
circumstanced may be offered for sale by auction.

All leases granted under pre-emptive right shall be notified Notification of pre-
in the Gazette and if within two months from the date of ®™PHYe lenses:
such notification the rent for the same shall not have been

paid to the Colonial Treasurer or to the Land Agent of the

District leases of the land shall be submitted for sale by

auction.

Crown Lands not previously under lease over which 10 po.ccqat auction.
pre-emptive right of lease shall have been exercised within

one year from the passing of this Act may be put up to

lease at auction at the Land Office of the District either

on application or otherwise but no such sale of leases shall

take place without one month’s notice thereof having becn

given in the Gazette.

The upset price of each lot shall be at the rate of one pound ypset price of lots,
per section of six hundred and forty acres or of ten shillings

if half of the current year shall have expired before the day

of sale and the full price bid for each lot shall be paid at

the time of sale.

(10.)
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(10.) Any lease bid for but the price of which may not be forth- Leases bid for but
with paid shall thereupon be again offered for sale at auction. s i
(11.) The lease of any land which may have been offered for sale Selection of leases
at auction and not bid for may be obtained on payment of "* "¢ ©*

the upset price to the Land Agent of the District.

(12.) The sale conditional or otherwise of any portion of land gancellation of
under lease shall cancel so much of the lease as relates to leascs.
the land so sold and to three times the area thereof adjoining
thereto Leases may also be cancelled by the Minister for
other sufficient reason and the balance of rent from the
date of such cancellation shall in either case be returned
to the lessee Provided that the lessee of the lands from
which such sale shall be made shall be at liberty either to
retain the remaining portion thereof paying however the
same amount of rent as for the whole section or surrender
the same.

18. The Governor with the advice of the Executive Council Pastoralleases in the
Second Class Settled

may grant leases of Crown Lands in the Second Class Settled Districts ;e Unsettled

or in the Unsettled Districts subject to the following conditions and to Districts.
the general provisions of this Act :—

(1.) Leases of runs shall be converted into leases for five years Conversion of leases
under this Act by payment to the Colonial Treasurer not {f “yisting runs
later than two months from the date of a notice in the this Act
Gazette to that effect of rent to be determined by appraise-
ment of the fair annual value for pastoral purposes of the
lands comprised in such runs Provided that in estimating
such value neither the construction of dams or reservoirs
nor the laying down of grass nor the making of any other
improvement by the occupier shall be taken into account
Provided also that the rent shall in no case be less than
ten pounds per annum Provided also that upon such con-
version as aforesaid such runs shall cease to be liable to
assessment under the Act twenty-second Victoria number
seventeen.

(2.) Leases of old runs may on their expiration be in ‘like and of tcases of old
manner converted into leases for the term of five years ™"
under this Act.

(3.) The rent shall be payable to the Colonial Treasurer in Commencement of
Sydney for each year after the first year on or before the Ifpadiion of -

thirty-first day of December of the year preceding Providea ture of lease.
that a fine shall be payable for the whole time during which
any rent due shall remain unpaid after that date at the
rate of eight per centum on the amount if not more
than three months in arrear——and of ten per centum if
more than three months And if the rent be not paid at
or before the end of six months after such date together
with such fine the lease shall then become forfeited.
4.) Leases shall not confer any right to purchase by pre-emption. No pre-emptive
5.) Crown Lands may be resumed from lease for the site of any I;fslun(ip:.::;co}”e'
city town or village or for commonage for the same or for lands leased.
any public purpose whatever and no compensation shall be
payable to the holder of such lease for any such resump-
tion excepting re-payment of rent to an extent propor-
tionate to the area withdrawn and ‘the period unexpired
Provided also that in any case of partial withdrawal the
holder may if he think fit surrender his lease and have the
full balance of rent refunded for the unexpired portion
of the time for which it was paid. :

14.
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14. The Governor with the advice of the Executive Council may Proclamation of
proclaim Pastoral Districts in the Second Class Settled or Unsettled o e
Districts to be open for the formation of runs and may from time to )
time alter the boundaries of such Pastoral Districts or of any such

5 district now existing and leases of such runs may be granted subject
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to the next following conditions Provided that no district not so
proclaimed shall be open for the formation of such runs :—

(1.) Runs shall in ordinary cases consist of not more than Area and capabilities
twenty-five square miles but should that area in the °f runs:
opinion of the proper officer of the Government be insuf-
ficient in average seasons for the pasturage of four thousand
sheep or eight hundred head of cattle a run may be
enlarged to whatever area not exceeding one hundred
square miles may be necessary for that purpose.

(2.) Tenders for. runs may be deposited in a box to be Tendors for runs.
kept for that purpose at the Office of the Minister which
shall be opened periodically by a Board of Officers to
be appointed for that purpose by the Governor with the
advice aforesaid and the person making the earliest tender
for any run shall be entitled to a lease thereof Provided
that should two or more tenders for any run be opened at
the same time the lease shall be granted to the person
whose tender shall contain the offer of the highest premium
Provided also that should two or more tenders embrace a
portion of the same land the common boundary may be
determined by arbitration Provided also that should such
boundary not be so determined within three months of the
date of a notice in the Gazette informing the parties of the
conflict by their tenders the whole of the lands tendered for
may be leased by auction sale Provided also that should a
run not be occupied and stocked with not less than two
hundred head of cattle or one thousand sheep within six
months orin the event of its being necessary to provide
water by artificial means within $welve eighteen months of
the notification of the acceptance of the tender the run shall
be forfeited and may be leased by auction sale.

(3.) The Minister may cause to be modified the boundaries birection of boun.
proposed in any tender so as to make the run a compact davies in tenders.
block of rectangular form in which the external lines shall
run east and west and north and south subject however to
such deviations as the general features of the country and
the adoption of natural boundaries may require and subject
also to the exclusion of water necessary to the beneficial
occupation of adjoining lands.

(4.) Tenders shall be in a form to he prescribed by the Governor Deseriptions in
with the advice of the Executive Council and shall contain ¢

~clear descriptions of the boundaries of the runs applied for

and the marks or natural features by which such boundaries
are indicated and also estimates of the areas and pastoral
capabilities of such runs.

(9.) Every tender must be accompanied by a receipt shewing that Deposit on tenders,
a sum of money equivalent to twenty-five per centum of
the rent offered in such tender has been deposited in
the Colonial Treasury and in the event of the ultimate
acceptance of the tender the tenderer shall receive credit
for the amount of the deposit in the first year’s rent and
in the event of the tender being rejected the amount shall
be returned to the tenderer. i

(6.)
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(6.) Runs may be held from year to year subject to a rent of ten Teuure of run at
pounds per annum payable in accordance with condition f;iisﬁg;:ggnding
number four three under section thirteen of this Act and to appraisement.
assessment at the same rate and subject to the same con-

5 ditions as the runs under the Act twenty-second Victoria
number seventeen until an appraisement shall be made of the
fair annual value thereof for pastoral purposes whereupon the
holdings shall be converted into leases under section
thirteen of this Act and the runs shall cease to be liable to

10 such assessment as aforesaid. )

() 16. If in any case it shall appear that at the time of the appraisement fggglelglglfll ggcount
the any run in its natural state was incapable of sustaining four thousand of improvements.
sheep or eight hundred head of cattle in all seasons of the year the
lessee thereof may during the first quarter of the last year of his lease 1

15 apply for a rve-appraisement thereof and if it shall then appear that such |
run has by the adoption of artificial means been rendered capable of
permanently depasturing the said number of sheep or cattle or if it shall
appear upon a like application in respect of any run of whatever
capacity that such run has by adoption of artificial means been rendered

20 capable of permanently depasturing an additional number by one half
or more beyond the number of sheqp or cattle which the run in its
natural state was capable of depasturing the duration of the lease shall
be extended to ten years at the same rent and on the same terms and
conditions as the original lease. )

25 16. The holders of land in fee simple within the Unsettled and {re—em{m]\;el e
Second Class Settled Districts shall be allowed pre-emptive leases of -y %::ssi&,)fe_
Crown Lands adjoining to their respective properties to the extent and
in like manner and subject to the lik itions as hereinbefore
provided in respect of holders of lands in foe simple in the First Class

30 Settled Districts.

+5- 17. Forfeited or vacated old runs or runs may be submitted to oy i
sale by auction in leases for the term of five years at the minimum upset oy o
rent of one pound per annum for every square mile of estimated area
and the whole rental for the first year shall be paid in advance at the

35 time of sale and any such run if unsold may be again put up for sale in
like manner at a reduced upset rental not being less than ten pounds
and any such run if still unsold may thereafter be leased at the upset
rental last mentioned to any person who may apply for the same or may
be again submitted to sale by auction.

40 16: 18. The sale conditional or otherwise of any land within any lease Cancellation ofleases
granled under this Act in the Second Class Settled Districts or in the fﬁ;‘t‘;‘};’;&’;ﬂ‘;""s
Unsettled Districts for pastoral purposes shall cancel so much of the lease iz v loe.
as relates to the land so sold and to three times the area thereof ™"
adjoining thereto which last mentioned area may be held by the new

45 purchaser under pre-emptive lease to which all conditions and
liabilities attached to pre-emptive leases in the First Class Settled Districts
shall apply.

17 19. Any person driving horses cattle or sheep along any track Passage of stock.
used or required for the purpose of travelling may depasture the same

50 on any Crown Lands within the distance of one half mile of such track
notwithstanding any lease of any such lands for pastoral purposes Provided
that unless prevented by rain or flood such horses or cattle shall be moved
at least seven miles and such sheep at least four miles in one and the
same direction within every successive period of twenty-four hours.

59  18: 20. Lessees of Crown Lands for pastoral purposes either in the Use of timber or
Settled Districts or in the Unsettled Districts shall be permitted to cut ’ ’
and use such timber and material for building and other purposes as may
be required by them as tenants of their several lands.

bk
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19: 21. Lessees of Crown Lands for pastoral purposes either in the Removal of timber
Settled Districts or in the Unsettled Districts shall not have power to %o, materialby
restrict other persons duly authorized in that behalf either from cutting
or removing timber or material for building or other purposes or from

5 searching for any metal or mineral within the land leased.

20. 22, The Governor with the advice aforesaid may grant leases for Leases for mining
purposes of mining for any metal or mineral excepting gold to any person g‘;fg";;?ﬁ;,’,;‘{“ _
of any Crown Lands not exceeding three hundred and twenty acres for
coal mining lots and not exceeding eighty acres for other mineral lots

10 for any period not exceeding fourteen years and with a right of renewal
for a further period not exceeding fourteen years upon the next following
conditions on the breach of any of which by any lessee the lease may be
cancelled by the Governor with the advice of the Executive Council.
(1.) Persons may on application to the Minister obtain Authority toselect
15 authority in writing to select on Crown Lands within .
twelve months from the date thereof coal or other mineral
lots and may take possession of such lots and hold
them for the period mentioned in such authority but the
right shall be reserved to determine the boundaries of any
20 such lots and to make provigion for reservation of water
supply Provided that applicailons made prior to the passing
of this Act may be accepted under it and shall take prece-
dence in the order of their date.
(2.) The rent shall be five shillings per acre payable annually in Payment of rent.
25 advance at the Colonial Treasury the first payment to be
made on application for authority to select and thereafter
within the monthgf+September for each ensuing year and
leases shall in all ¢ases end on the thirty-first day of

December.

30 (3.) Lessees shall expend at the rate of five pounds sterling per Necessary annual
acre on their lots within the first three years of the cxpenditure.
lease.

(4.) Lessees may determine their leases by giving to the Minister Determination of]
three months’ notice of their desire to do so but no "
35 rent shall in any such case be refunded.
(5.) Lessees may on application to the Minister in writing Renewal of leases.
during the thirteenth year of their leases obtain a renewal
of the same for a further period not exceeding fourteen years
and the fine to be paid on such renewal not being less
40 than two pounds ten shillings per acre shall be determined
by appraisement and full information of the working and
returns of the mine shall be afforded to the appraisers by
the lessees on pain of forfeiting their claim to renewal.
(6.) If any lease be forfeited or not renewed the lessee shall be Removal of ma-
45 at liberty within six months from the termination of his ohipery.
lease to remove or otherwise dispose of all machinery
and improvements and the minerals brought to the surface
during the term of his lease.
21. 28. Whenever it shall become necessary or desirable to fix or Mode of appraise-
50 ascertain any rent price value or sum of money which by this Act it is pro-
vided may be fixed or ascertained by appraisement and in case of dispute as
to the amount of any compensation to be made under the provisions of this
Act and in case of any matter which by this Actis authorized or directed to
be settled by arbitration the appraiser or appraisers arbitrator or arbitrators
55 and umpire shall be appointed and the appraisement or arbitration shall
be conducted in manner hereinafter mentioned that is to say :—
(1.) The Minister or an officer authorized by him in that behalf Appointment of
and the claimant in matters hereinbefore directed or arpitrators.

authorized to be settled by appraisement or the parties
interested

ment or arbitration.
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(2)

(3.

(4.)

(%)

(6.)

(7.)

interested in any dispute which by the provisions of this

Act may be settled by arbitration may concur in the appoint-

ment of a single appraiser or arbitrator or failing such

appointment each party on the request of the other shall

appoint an appraiser or arbitrator as the case may require

by whom the matter shall be determined And every such

appointment shall be made by the Minister or officer and

the claimant or by the parties to the matter in dispute

under their hands in writing or if such party be a corporation

aggregate under its common seal and such appointment

shall be delivered to the appraisers or arbitrators and

attached to the award when made and shall be deemed a

submission to appraisement or to arbitration as the case

may be by the parties making the same.

After the making of any such appointment the same shall Appointment not to
not be revoked without the consent of both parties nor shall be revoked.

the death of either party operate as a revocation.

If after any such dispute or matter shall have been referred Single appraiser or
to arbitration and a notice in writing shall have been given 2rbitrator to act in
by one party who has himself duly appointed an.appraiser

or arbitrator to the other party stating the dispute or matter

to be determined and accompanied by a copy of such appoint-

ment the party to whom notice is given fail to appoint an

appraiser or arbitrator within the space of sixty days after

such notice the appraiser or arbitrator appointed by the

party giving the notice shall be deemed to be appointed by

and shall act on behalf of both parties And if for the

space of three calendar months after a notice published in the

Guzette by the Chief Commissioner of Crown Lands both

parties shall fail or neglect to appoint arbitrators the

Minister may appoint an arbitrator who shall in like

manner act on behalf of both parties.

The award of any appraiser or appraisers arbitrator or Award to be
arbitrators appointed in pursuance of this Act shall be Pnding.
binding final and conclusive upon all parties to the appraise-

ment or arbitration for all intents and purposes whatsoever.

If before the determination of any matter so referred any m case of death of
appraiser or arbitrator die or refuse or become incapable to g;lfr‘;ll‘;i‘; Dby
act the party by whom such arbitrator was appointed may trator.

appoint in writing another person in his stead and if he

fail so to do for the space of thirty days after notice in

writing from the other party in that behalf the remaining

appraiser or arbitrator may proceed ex parte and every

appraiser or arbitrator so appointed shall have the same

powers and authorities as were vested in the appraiser or

arbitrator in whose stead the appointment is made.

In case a single arbitrator die or become incapable to act 1, caso of death or
before the making of his award or fail to make his award femntoact by &
within sixty days after his appointment or within such arbitrator.
extended time if any not exceeding thirty days as shall

have been duly appointed by him for that purpose the

matters referred to him shall be again referred to appraise-

ment or arbitration under the provisions of this Act as if

no former reference had been made.

In case there be more than one appraiser or arbitrator the hdpointmant of
appraisers or arbitrators shall before they enter upon the umpire.
reference appoint by writing under their hands an umpire

and if the person appointed to be umpire die or become

incapable to act the appraisers or arbitrators shall forthe
21—B with
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with appoint another person in his stead and in case the
appraisers or arbitrators neglect or refuse to appoint an
umpire for thirty days after being requested so to do by
any party to the appraisement or arbitration the Minister
5 may appoint an umpire and he is hereby empowered so to
do and the award of the umpire shall be binding final and
conclusive upon all parties concerned for all intents and
purposes whatsoever.
(8.) In case appraisers or arbitrators fail to make their award peterminatino by

10 within sixty days after the day on which the last of them umpirein certain
was appointed or within such extended time not exceeding ¢
thirty days if any as shall have been duly appointed by
them for that purpose the matters referred shall be deter-
mined by the umpire and the provisions of this Act with

15 respect to the time for making an appraisement or award
and with respect to extending the same in the case
of a single arbitrator shall apply to any umpirage.

(9.) Any appraiser arbitrator or umpire appointed by virtue of Production of
this Act may require the production of such documents in RS

20 the possession or power of either party as he may think
necessary for determining the matters referred and may
examine the partiesas witnesses on oath.

(10.) All costs of and consequent upon the reference shall be in Determination of
the discretion of the appraiser or appraisers arbitrator or ****

25 arbitrators or of the umpire in case the matters referred are
determined by an umpire.

(11.) Any submission to arbitration under the provisions of this Arbitration subject
Act may be made a Rule of the Supreme Court of the said ol Bunesms )
Colony on the application of any party thereto.

30 (12.) Before any appraiser arbitrator or umpire shall enter upon Declaration by
the consideration of any matter referred to him as aforesaid ofumpire. S oatoe
he shall make out and subscribe a declaration in the form
following before a Justice of the Peace that is to say—

I A B do solemnly and sincerely declare that I am not

35 directly or indirectly interested in the matter

referred to me and that I will faithfully honestly
and to the best of my skill and ability hear
and determine the same under the Crown Lands
Occupation Act of 1861.

40 (13.) And such declaration shall be annexed to the appraisement
or award when made and if any appraiser arbitrator or
umpire shall wilfully act contrary to such declaration he

| shall be guilty of a misdemeanor.

' (14.) No appointment or award shall be set aside for irregularity

or error in matter of form.

(15.) Every appraisement or award shall be in writing and
shall be transmitted by the appraiser arbitrator or umpire
to the Chief Commissioner of Crown Lands and deposited
in his office.

50  22: 24. Tt shall be lawful for arbitrators or the umpire who may Mauking of boun-
determine under this Act the boundaries or any houndary of an old Sfﬁif;?p?fe.‘” pare
run or run to mark on the ground such boundary and such boundary so
marked shall be held to be the boundary of such old run or run so long
as no lease thereof from the Crown shall be in force.

55 23. 25. It shall be lawful for any authorized officer umpire or Attestation of maps
arbitrators who may have marked on the ground the boundaries or any g
boundary of any old run or run to certify by his or their signatures duly
attached to any plan representing such boundary the accuracy of such
representation and such plan shall thenceforth become and be legal

60 evidence of such boundary or boundaries.

N
ot
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24. 26, If any person shall wilfully obliterate remove or deface Obliteration of
any boundary mark which may have been made or erected by or under the gﬁ‘ggngg',u’;})‘:fk“
direction of any authorized officer arbitrators or umpire as aforesaid he
shall be guilty of a misdemeanor.

5 25. 27. In any lease or other instrument granted under the Orders pescriptions of
in Council or under the provisions of this Act it shall be sufficient if the leased lands,
land thereby conveyed be defined by a general description of such land
and of the boundaries thereof and mno such lease or other instrument
shall be held to be void by reason of the imperfection of any such

10 description so long as the land shall thereby be defined with reasonable

26. 28. Inany action or suit brought to recover possession or to TECOVET Right of lease may
damages for trespass upon or otherwise in relation to any Crown Lands of Pe given in evidence
which no lease from the Crown shall be in force it shall be lawful for any e
party thereto to plead and put in evidence any promise engagement or

15 contract from or with the Crown or its agents lawfully authorized for
the granting under the Orders in Council or under this Act for any
term unexpired of a lease of such lands and such promise engagement
or contract shall as between the parties in such action or suit have the
same effect as if a lease from the Crown of such lands had been duly

20 issued in pursuance of such promise engagement or contract to the party
entitled thereunder to such lease.

27. 99, The Governor with the advice aforesaid may proclaim and commonage pro-
set apart temporarily any Crown Lands for commonage purposes for the clamation and regu-
use and benefit of the landholders in any city town or village or other '

95 specified locality and may make and proclaim regulations for the manage-
ment of such commonage.

28. 80. The Governor with the advice aforesaid may grant bY Leases for wharfs
auction or otherwise leases of any portion of Crown Lands for wharfs f)’:l‘;é%esbggcrt‘:‘ and
bridges punt houses ferries and for the erection of machinery for saw '

30 mills brickmaking and other ohjects of a like nature and may determine
the upset price thereof if to be let at auction or the fixed rent if to be let
otherwise and may annex such conditions to the occupation thereof as
shall seem fit Provided that an abstract of all such licenses or leases
where not sold by auction shall be from time to time published in the

35 Gazette.

29. 81. The Governor with the aforesaid advice may subject to Licenses to cut tim-
any regulations to be made as hereinafter enacted authorize the issue ber and procure

. . other materials.
of licenses for any term not exceeding one year to enter any Crown
Lands whether under lease or license or not and to cut and take therefrom

40 any timber or to dig for and remove any gravel stone brick earth shells or
other material Provided that the fee which the Governor with the advice
aforesaid may fix for such license shall be paid in advance.

30. 82. On information in writing preferred by any Commissioner Removal of
of Crown Lands or other person duly authorized to any Justice of the Peace trespassers.

45 setting forth that any person is in the unlawful occupation of any Crown
Land or in the occupation of any Crown Land in virtue or under colour of
any lease or license although such lease or license shall have been forfeited
or although the conditions thereof shall have been broken or unfulfilled
or although such lease or license shall have expired or although the term for

50 which the same shall have been granted or made shall have come to an end
such Justice shall issue his summons for the appearance before any two or
more Justices of the Peace at a place and time therein specified of the person
so informed against And at such time and place such Justices on the appear-
ance of such person or on due proof of the service of such summons on him or

55 at his usual or last place of abode or business shall hear and inquire into
the subject matter of such information And on being satisfied of the truth
thereof either by the admission of the person informed against or on other
sufficient evidence such Justices shall issue their warrant addressed to the
Commissioner of Crown Lands or {0 any Chief or District Constable or

other
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other proper officer requiring him forthwith to dispossess and remove such
person from such land and to take possession of the same on behalf of Her
Majesty and the person to whom such warrant is addressed shall forthwith
carry the same into execution.

12

5 31 88. Any person unless lawfully claiming under any subsisting Penalties for tres-

& A A ¥ assing.
lease or license or otherwise under the Orders in Council or under this Act L

or under the Act twentieth Victoria number twenty-nine who shall be found
occupying any Crown Land or land granted reserved or dedicated for
public purposes either by residing or by ervecting any hut or building
10 thereon or by clearing digging up enclosing or cultivating any part thereof
or cutting timber other than firewood not for sale thereon shall be liable
on conviction to a penalty not exceeding five pounds for the first offence
and not exceeding ten pounds for the second offence and not exceeding
twenty pounds for the third or any subsequent offence Provided that no
15 information shall be laid for any second or subsequent offence until thirty
clear days shall have elapsed from the date of the previous conviction.

32. 84, All actions or other proceedings against any Commis- Limitation of
sioner of Crown Lands or other officer acting under the provisions of this Act actions.

for anything wrongfully done under or against the provisions of this Act
20 shall be commenced within twelve months after the matter complained
of was committed and not otherwise And notice in writing of any such
action and of the cause thereof shall be given to the defendant one month
at least before the commencement of the proceeding And in every such
proceeding the defendant may plead the general issue and give this Act
25 and the special matter in evidence at any trial to be had thereupon And
no plaintiff shall recover in any such proceeding if tender of sufficient
amends shall have been made before the same was commenced or if a
sufficient sum of money shall have been paid into Court after such
commencement by or on behalf of the defendant together with costs
30 incurred up to that time And if a verdict shall pass for the defendant
or the plaintiff shall become nonsuit or discontinue such proceeding or if
upon demurrer or otherwise judgment shall be given against the plaintiff
the defendant shall recover his full costs as between attorney and client
and have the like remedy for the same as any defendant has by law in
35 other cases.

33. 85. Any lease or other instrument issued under this Act may
be proved in all legal proceedings by the production of a certified copy
thereof signed by the officer to be authorized for that purpose under any
regulation made as hereinafter enacted.

Instruments under
Act to be evidence.

40  34. 86. The Governor with the advice of the Executive Council may Governor in Council

make and proclaim regulations for carrying this Act into full effect so as to
provide for all proceedings—forms of leases and other instruments—and all
other matters and things arising under and consistent with the provisions
of this Act and not herein expressly provided for ~And all such regulations
45 shall upon publication in the Gazette be valid in law Provided that a

copy of every such regulation shall be laid before both Houses of

Parliament within one month from the issue thereof if Parliament be
then in Session or otherwise within one month after the commencement
of the then next ensuing Session.

50  35. 87. This Act may be styled and cited as the ¢ Crown Lands Short Title.

Occupation Act of 1861.”

Sydney: Thomas Richards, Government Printer—1861.

[ Price, 3d.]

to makeand proclaim
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An Act for regulating the Occupation of Crown Lands. [Assented
to, 18th October, 1861.]

HEREAS it is expedient to make better provision for the occupa- preample.
tion of the Crown Lands Be it enacted by the Queen’s Most
Excellent Majesty by and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in Parliament
assembled and by the authority of the same as follows :—
1. The following terms within inverted commas whenever used Iuterpretation.
herein shall unless the context otherwise indicate bear the meanings set
against them respectively—
“ Crown Lands”’—All lands vested in Her Majesty which have
not been dedicated to any public purpose
or which have not been granted or law-
fully contracted to be granted to any
person in fee simple.
¢ Tirst Class Settled Districts”—The lands declared to be of the
Settled class under the Orders in Council.
¢ Second Class Settled Districts ’—The lands converted into the
: Settled class by the Act twenty-third
Victoria number four or that may be
hereafter so converted under this Act.
¢ Unsettled Districts””—All other Crown Lands.
¢ Orders in Council”’—The Orders in Council and Regulations
from time to time issued under the
Imperial Act ninth and tenth Victoria
chapter one hundred and four.
‘ “0ld
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¢« Old Run” — Any portion of Crown Lands within the Second
Class Settled or theUnsettled Districtscom-
prised in any unexpired lease or license
granted or lawfully contracted to be granted
before the twenty-second day of February
one thousand eight hundred and fifty-eight.
« Run”—Any portion of Crown Lands comprised in any
lease or license granted or lawfully con-
tracted to be granted on or after the
twenty-second day of February one thou-
sand eight hundred and fifty-eight.
« Minister ”—The Minister for the time being charged with the
administration of the Crown Lands.
¢« Tand Agent”’—Any person duly appointed to sell Crown Lands.
¢« Appraisement ”—Settlement of rent or value by appraisers
appointed in manner prescribed by this Act.
« Arbitration ”’—Settlement of boundaries by arbitrators appointed
in manner prescribed by this Act.
Partial Repeal of 9. On and after the passing of this Act the Acts of Council
At O e la. Eleventh Victoria number sixty-one and sixteenth Victoria number twenty-
tions. gl ine and the Orders in Council shall be repealed Provided that nothing
herein shall prejudice or affect anything already lawfully done or
commenced or contracted to be done thereunder respectively or prevent
the several provisions of the said Orders in Council from being carried
into effect with respect to lands under lease or promise of lease made
previously to the twenty-second day of February one thousand eight
hundred and fifty-eight during the currency of such leases as fully as if
the same had not been hereby repealed.
Rtonsios of Hoodsd 3. The Governor with the advice of the Executive Council may
i st st i by proclamation in the Gazette declare any Unsettled Distriet or portion
' of such district to be of the class of Second Class Settled Districts and
such district or portion of district shall on such proclamation become and
be of the Second Class Settled Districts under this Act Provided that
such proclamation shall in no case affect existing leases.
Conversion of exist- 4. Existing leases of Crown Lands shall not be renewed except
Ing Teabiig: under the provisions of this Act. ,
Withdrawal of land 5. The Governor with the advice of the Executive Council may by
from lpase. notice in the Gazette withdraw from any old run or run any lands which
may be required for the site of any city town or village or for any roadway
for general traffic or for passage of stock or for access to back runs or for.-
sale as containing improvements belonging to any person other than the
lessee of such run or otherwise for sale or for temporary commonage
for the use of any such city town or village or for the working of
any Mines of Gold or other minerals or for any public purpose whatsoever.
Conflicting claims to 6. In cases in which two or more persons entitled to leases under
leases. the Orders in Council or under this Act may claim the same land the
lease shall be granted to the person whose right thereto may have been
or may be established after due inquiry to the satisfaction of the Governor
or the Minister and in any such case in which the right of either claimant
to a lease of the land in dispute shall not have been so established it shall
be lawful for the Minister to require such right to be inquired into and
determined by arbitration and the lease may be granted in accordance
: with the award of such arbitration.
When valuations 7. In any case in which the rent of an old run or any other matter
i ',tlf;f’ef{ed required by the Orders in Council to be determined by valuers appointed
in the manner thercin prescribed shall not have been so determined it
shall be lawful for the Minister to direct that such rent or other matter
shall be determined by appraisement under the provisions of this Act and
the valuation thus arrived at shall be as effectual as if made under the
provisions of the Orders in Council, 8,
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8. Tt shall not be lawful for any holder of any old run or run to Lessee not to
obstruct any Government Surveyor or other authorized officer in entering on %2::;‘1;? aythoriaed
such run whenever such officer may require to do so nor to obstruct or prevent
any person authorized by the Minister or by such Officer as he may
empower in that behalf from entering upon such run searching for and
removing gold and other minerals or cutting and removing therefrom
indigenous timber or digging and removing gravel stone brick earth or
other material.

9. It shall be lawful for any Officer duly authorized by the Marking of boun-
Minister to mark on the ground the boundaries whether undisputed or g
determined after dispute by decision of the Governor or otherwise by com-
petent authority of any old run or run of which no lease from the Crown
shall be in force and the boundaries so marked shall be and be held o
be the boundaries of such old run or ran.

10. Any Crown Lands not being comprised within an old run may Leasing of lands.
be demised or let upon lease under and subject to the provisions of this
Act or under the provisions of the Gold Fields Act twentieth Victoria
number twenty-nine or any other Act which may be passed for the manage-
ment of the Gold Fields but not otherwise And the Governor with the
advice of the Executive Council is hereby authorized in the name and on
behalf of Her Majesty to demise or lease any such Crown Lands as herein-
after enacted.

11. Crown Lands may be demised by lease for any terms nol Duration of leases.
exceeding the following :—

For pastoralpurposes in the First Class Settled Districts One year.

For pastoral purposes in the Second Class Settled Districts or
the Unsettled Districts Five years.

For ferries bridges wharfs quarries and for the erection of
machinery for saw mills brickmaking and other objects of a
like nature Five years.

For mineral purposes other than gold mining Fourteen years.

Provided that lands within areas bounded by lines bearing north east Reservations from
south and west and distant ten miles from the outside boundary of any “***

city or town containing according to the then last Census ten thousand

inhabitants or five miles from the outside boundary of any town contain-

ing according to the then last Census five thousand inhabitants or two

miles from the outside boundary of any town or village having according

{o the last Census for the time being one hundred inhabitants or lands

set apart for sites of towns or villages or for sale for agricultural purposes

or otherwise for the use or accommodation of the public shall not be

open for lease for pastoral purposes.

12. Leases of runs within the First Class Settled Districts may Leases of runs in
be granted subject to the mext following conditions and to the gemeral firi Class=ettled
provisions of this Act:— '

(1.) Lands shall not he let in portions of less than six hun- size of portions to be
dred and forty acres or one square mile except in special le*"
cases hereinafter provided for.

(2.) Every such lease shall be for the then current year and Period of leases.
shall expire on the thirty-first day of December.

(3.) Leases may be renewed annually by payment between the Benewal ofleases
first and the thirtieth day of September to the Land Agent
of the District or to the Colonial Treasurer of rent for
the ensuing year at the rate of two pounds per square mile
or such higher rate as the lessee may pay for the current
year unless the lands be required for sale or for any public
purpose or for the satisfaction of any pre-emptive lease
claims in right of new purchases and leases not so renewed
may be brought to sale by public auction.

(4.)
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Conversion of (4)
existing leases

into leases under

this Act.

Pre-emptive leases (5)
to holders of land in
fee simple.

Determination of (6)
conflicting claims by

arbitration.

Notificaticn of pre- (7,)

emptive leases.

Leases at auction, (8)

(9.)

Upset price of lots.

Leases under the Regulations of twenty-ninth March one
thousand eight hundred and forty-eight shall not be renewed
under those regulations but may be converted into leases
under this Act by payment to the Colonial Treasurer in
Sydney or to the Land Agent of the District not later than
two months from the publication in the Gazette of a notice
to that effect of rent for the ensuing year at the rate of two
pounds per square mile or such higher rate as the lessee
may now pay unless the land be required for sale or for
any public purpose or for the satisfaction of any pre-emptive
lease claims which may arise under this Act.

The holders in fee simple of any lands may be allowed
leases of Crown Lands adjoining to their respective
properties without competition at the rate of two pounds
per section of six hundred and forty acres and to the
extent of three times their own purchased or granted
lands if there be so much vacant Crown Lands available
Provided that such Crown Lands shall be taken in a block
of rectangular form in which the external lines shall be
directed to the cardinal points and if the country has been
divided into sections of square miles then according to the
general sub-divisions of the land as delineated upon the
public maps in the Surveyor General’s Office and subject also
to the exclusion of water necessary to the beneficial occu-
pation of adjoining lands Provided further that the rent
to be charged for land so leased to parties not having the right
to take six hundred and forty acres shall in no case be less
than one pound.

If there be two or more claimants under the last preceding
condition of the same land the division of the land amongst
them may be settled by arbitration DProvided that if such
land be of less extent than six hundred and forty acres
it may on an award being made be forthwith occupied in
accordance therewith and without further formal appors
tionment Provided also that if at the expiration of three
months from the date of a notice in the Gazette announcing
to the several claimants of portions mot less than six
hundred and forty acres the mames of their competitors
an award shall not have been arrived at and duly commu-
nicated to the proper officer the leases of the lands so
civeumstanced may be offered for sale by auction.

All leases granted under pre-emptive right shall be notified
in the Gazette and if within two months from the date of
such notification the rent for the same shall not have been
paid to the Colonial Treasurer or to the Land Agent of the
District leases of the land shall be submitted for sale by
auction.

Crown Lands not previously under lease over which no
pre-emptive right of lease shall have been exercised within
one year from the passing of this Act may be put up to
lease at auction at the Land Office of the District either
on application or otherwise but no such sale of leases shall
take place without onc month’s notice thereof having becn
given in the Gazette.

The upset price of each lot shall be at the rate of one pound
per section of six hundred and forty acres or of ten shillings
if half of the current year shall have expired before the day
of sale and the full price bid for each lot shall be paid at
the time of sale.

(10.)
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(10.) Any lease bid for but the price of which may not be forth- Leases bid for but
with paid shall thereupon be again offered for sale at auction. B R
(11.) The lease of any land which may have been offered for sale Selection of leases
at auction and not bid for may be obtained on payment of "** 4"

the upset price to the Land Agent of the District.

(12.) The sale conditional or otherwise of any portion of land cancellation of
under lease shall cancel so much of the lease as relates to leascs.
the land so sold and to three times the area thereof adjoining
thereto Leases may also be cancelled by the Minister for
other sufficient reason and the balance of rent from the
date of such cancellation shall in either case be returned
to the lessee Provided that the lessee of the lands from
which such sale shall be made shall be at liberty cither to
retain the remaining portion thereof paying however the
same amount of rent as for the whole section or surrender
the same.

13. The Governor with the advice of the Executive Council Pastoralleases in the
may grant leases of Crown Lands in the Second Class Settled Districts catmad i
or in the Unsettled Districts subject to the following conditions and to Districts.
the general provisions of this Act :—

(1.) Leases of runs shall be converted into leases for five years Conversion of leases
under this Act by payment to the Colonial Treasurer not ¥ ¢3isting runs
later than two months from the date of a mnotice in the this Act
Gazette to that effect of rent to be determined by appraise-
ment of the fair annual value for pastoral purposes of the
lands comprised in such runs Provided that in estimating
such value neither the construction of dams or reservoirs
nor the laying down of grass nor the making of any other
improvement by the occupier shall be taken into account
Provided also that the rent shall in no case be less than
ten pounds per annum Provided also that upon such con-
version as aforesaid such runs shall cease to be liable to
assessment under the Act twenty-second Victoria number
seventeen.

(2.) Leases of old runs may on their expiration be in like and of lcases of old
manner converted into leases for the term of five years™"
under this Act.

(3.) The rent shall be payable to the Colonial Treasurer in Commencement of
 Sydney for each year after the first year on or before the D
thirty-first day of December of the year preceding Provided ture of lease.

that a fine shall be payable for the whole time during which
any rent due shall remain unpaid after that date at the
rate of eight per centum on the amount if not more
than three months in arrear-—and -of ten per centum if
more than three months And if the rent be not paid at
or before the end of six months after such date together
with such fine the lease shall then become forfeited.

(4.) Leases shall not confer any right to purchase by pre-emption. Yo pre-emptive
s right of purchase.

(5.) Crown Lands may be resumed from lease for the site of any pocontion of
city town or village or for commonage for the same or for landsleased.
any public purpose whatever and no compensation shall be
payable to the holder of such lease for any such resump-
tion excepting re-payment of rent to an extent propor-
tionate to the area withdrawn and the period unexpired
Provided also that in any case of partial withdrawal the
holder may if he think fit surrender his lease and have the
full balance of rent refunded for the unexpired portion
of the time for which it was paid.

14,
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Proclamation of 14. The Governor with the advice of the Executive Council may

et o me o= 1iroclaim Pastoral Districts in the Second Class Settled or Unseitled
Districts to be open for the formation of runs and may from time to
time alter the boundaries of such Pastoral Districts or of any such
district now existing and leases of such runs may be granted subject
to the next following conditions Provided that no district not so
proclaimed shall be open for the formation of such runs :—

Ares and papabitition (1.) Runs shall in ordinary cases consist of not more than

ma twenty-five square miles but should that area in the
opinion of the proper officer of the Government be insuf-
ficient in average seasons for the pasturage of four thousand
sheep or eight hundred head of cattle a run may he
enlarged to whatever area not exceeding one hundred
square miles may be necessary for that purpose.

Tenders for runs. (2.) Tenders for runs may be deposited in a box to be
kept for that purpose at the Office of the Minister which
shall be opened periodically by a Board of Officers to
be appointed for that purpose by the Governor with the
advice aforesaid and the person making the earliest tender
for any run shall be entitled to a lease thercof Provided
that should two or more tenders for any run be opened at
the same time the lease shall be granted to the person
whose tender shall contain the offer of the highest premium
Provided also that should two or more tenders embrace a
portion of the same land the common boundary may be
determined by arbitration Provided also that should such
boundary not be so determined within three months of the
date of a notice in the Gazette informing the parties of the
conflict by their tenders the whole of the lands tendered for
may be leased by auction sale Provided also that should a
run not be occupied and stocked with not less than two
hundred head of caitle or one thousand sheep within six
months orin the event of its being necessary to provide
water by artificial means within eighteen months of the
notification of the acceptance of the tender the run shall be
forfeited and may be leased by auction sale.

Direction of houn- (3.) .The Minister may cause to be modified the boundaries

dasita in: tominse. proposed in any tender so as to make the run a compact
block of rectangular form in which the external lines shall
run east and west and north and south subject however to
such deviations as the general features of the country and
the adoption of natural boundaries may require and subject
also to the exclusion of water necessary to the heneficial
occupation of adjoining lands.

i e (4.) Tenders shall be in a form to be prescribed by the Governor

with the advice of the Executive Council and shall contain
clear descriptions of the boundaries of the runs applied for
and the marks or natural features by which such boundaries
are indicated and also estimates of the areas and pastoral
capabilities of such runs.

Deposit on tenders, (5.) Every tender must be accompanied by a receipt shewing that
a sum of money equivalent to twenty-five per centum of
the rent offered in such tender has been deposited in
the Colonial Treasury and in the event of the ultimate
acceptance of the tender the tenderer shall receive credit
for the amount of the deposit in the first year’s rent and
in the event of the tender being rejected the amount shall
be returned to the tenderer.

(6.)
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(6.) Runs may be held from year to year subject to a rent of ten Teunre of run at
pounds per annum payable in accordance with condition f;:;;‘i;f;;f;;g‘nai,,g
number three under section thirteen of this Act and to appraisement.
assessment at the same rate and subject to the same con-
ditions as the runs under the Act twenty-second Victoria
number seventeen until an appraisement shall be made of the
fair annual value thereof for pastoral purposes whereupon the
holdings shall be converted into leases wunder section
thirteen of this Act and the runs shall cease to be liable to
such assessment as aforesaid.

15. Ifin any case it shall appear that at the time of the appraisement kxtension of Leasc
any run in its natural state was incapable of sustaining four thousand %‘r‘o‘ﬁ:"‘:l’]‘t&“ e
sheep or eight hundred head of cattle in all scasons of the year the
lessee thereof may during the first quarter of the last year of his lease
apply for a re-appraisement thereof and if it shall then appear that such
run has by the adoption of artificial means been rendered capable of
permanently depasturing the said number of sheep or cattle or if it shall
appear upon a like application in respect of any run of whatever capacity
that such run has by adoption of artificial means been rendered capable of
permanently depasturing an additional number by one half or more beyond
the number of sheep or cattle which the run in its natural state was
capable of depasturing the duration of the lease shall be extended to ten
years at the same rent and on the same terms and conditions as the
original lease.

16. The holders of land in fee simple within the Unsettled and Pre-emptive Leases
Second Class Settled Districts shall be allowed pre-emptive leases o[';‘f“]]'l‘,’]]él.m T
Crown Lands adjoining to their respective properties to the extent and in
like manner and subject to the like conditions as hereinbefore provided
in respect of holders of lands in fee simple in the First Class Settled
Distriets.

17. Forfeited or vacated old runs or runs may be submitted to Sale at auction of
sale by auction in leases for the term of five years at the minimum upset lrﬁfse s of forfeited
rent of one pound per annum for every square mile of estimated area
and the whole rental for the first year shall be paid in advance at the
time of sale and any such run if unsold may be again put up for sale in
like manner at a reduced upset rental not being less than ten pounds
and any such run if still unsold may thereafter be leased at the upset
rental last mentioned to any person who may apply for the same or may
be again submitted to sale by auction.

18. The sale conditional or otherwise of any land within any lease Cancellationofleases
granted under this Act in the Second Class Settled Districts or in theﬁfe‘,‘i’(ﬁ‘l’:n{’;,tf”"”
Unsettled Districts for pastoral purposes shall cancel so much of the lease emptive lease to
as relates to the land so sold and to three times the area thereof """
adjoining thereto which last mentioned area may be held by the new
purchaser under pre-emptive lease to which all conditions and
liabilities attached to pre-emptive leases in the First Class Settled Districts
shall apply.

19. Any person driving horses cattle or sheep along any track Passage of stock.
used or required for the purpose of travelling may depasture the same
on any Crown Lands within the distance of one half mile of such track
notwithstanding any lease of any such lands for pastoral purposes Provided
that unless prevented by rain or flood such horses or cattle shall be moved
at least seven miles and such sheep at least four miles in one and the
same direction within every successive period of twenty-four hours.

20. Lessees of Crown Lands for pastoral purposes either in the gz;“:ff{’l‘)‘;’ﬁf‘m
Settled Distriets or in the Unsettled Districts shall be permitted to cut =,
and use such timber and material for building and other purposes as may
be required by them as tenants of their several lands.

21,
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21. Lessees of Crown Lands for pastoral purposes either in the
Settled Districts or in the Unsettled Districts shall not have power to
restrict other persons duly authorized in that behalf either from cutting
or removing timber or material for building or other purposes or from
searching for any metal or mineral within the land leased.

99. The (iovernor with the advice aforesaid may grant leases for
purposes of mining for any metal or mineral excepting gold to any person
of any Crown Lands not exceeding three hundred and twenty acres for
coal mining lots and not exceeding eighty acres for other mineral lots
for any period not exceeding fourteen years and with a right of renewal
for a further period not exceeding fourteen years upon the next following
conditions on the breach of any of which by any lessee the lease may be
cancelled by the Governor with the advice of the Executive Council.

(1.) Persons may on application to the Minister obtain

authority in writing to select on Crown Lands within
twelve months from the date therecf coal or other mineral
lots and may take possession of such lots and hold
them for the period mentioned in such authority but the
right shall be reserved to determine the boundaries of any
such lots and to make provision for reservation of water
supply Provided that applications made prior to the passing
of this Act may be accepted under it and shall take prece-
dence in the order of their date.

The rent shall be five shillings per acre payable annually in

advance at the Colonial Treasury the first payment to be

made on application for authority to select and thereafter
within the month of September for each ensuing year and
leases shall in all cases end on the thirty-first day of

December.

Lessees shall expend at the rate of five pounds sterling per

acre on their lots within the first three years of the

lease.

Lessees may determine their leases by giving to the Minister

three months’ notice of their desire to do so but no

rent shall in any such case be refunded.

) Lessees may on application to the Minister in writing
during the thirteenth year of their leases obtain a renewal
of the same for a further period not exceeding fourteen years
and the fine to be paid on such renewal not being less
than two pounds ten shillings per acre shall be determined
by appraisement and full information of the working and
returns of the mine shall be afforded to the appraisers by
the lessees on pain of forfeiting their claim to renewal.

(6.) If any lease be forfeited or not renewed the lessee shall be
at liberty within six months from the termination of his
lease to remove or otherwise dispose of all machinery
and improvements and the minerals brought to the surface
during the term of his lease.

23. Whenever it shall become necessary or desirable to fix or
ascertain any rent price value or sum of money which by this Act it is pro-
vided may be fixed or ascertained by appraisement and in case of dispute as
to the amount of any compensation to be made under the provisions of this
Act and in case of any matter which by this Actis authorized or directed to
be settled by arbitration the appraiser or appraisers arbitrator or arbitrators
and umpire shall be appointed and the appraisement or arbitration shall
be conducted in manner hereinafter mentioned that is to say :—

(1.) The Minister or an officer authorized by him in that behalf
and the claimant in matters hereinbefore directed or

2.)

(3.)

(4.

(5.

authorized to be settled by appraisement or the parties
interested
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(6.)

(7.)

interested in any dispute which by the provisions of this
Act may be settled by arbitration may concur in the appoint-
ment of a single appraiser or arbitrator or failing such
appointment each party on the request of the other shall
appoint an appraiser or arbitrator as the case may require
by whom the matter shall be determined And every such
appointment shall be made by the Minister or officer and
the claimant or by the parties to the matter in dispute
under their hands in writing or if such party be a corporation
aggregate under its common seal and such appointment
shall be delivered to the appraisers or arbitrators and
attached to the award when made and shall be deemed a
submission to appraisement or to arbitration as the case
may be by the parties making the same.

After the making of any such appointment the same shall Appointment not to
not be revoked without the consent of both parties nor shall be revoked.

the death of either party operate as a revocation.

If after any such dispute or matter shall have been referred Single appraiser or
to arbitration and a notice in writing shall have heen given SYIenlal 10 soha
by one party who has himself duly appointed an appraiser

or arbitrator to the other party stating the dispute or matter

to be determined and accompanied by a copy of such appoint-

ment the party to whom notice is given fail to appoint an

appraiser or arbitrator within the space of sixty days after

such mnotice the appraiser or arbitrator appointed by the

party giving the notice shall be deemed to be appointed by

and shall act on behalf of both parties Andif for the

space of three calendar months after a notice published in the

Gfuzette by the Chief Commissioner of Crown Lands both

parties shall fail or mneglect to appoint arbitrators the

Minister may appoint an arbitrator who shall in like

manner act on behalf of both parties.

The award of any appraiser or appraisers arbitrator or Award to be
arbitrators appointed in pursuance of this Aect shall be Vinding

binding final and conclusive upon all parties to the appraise-

ment or arbitration for all intents and purposes whatsoever.

If before the determination of any matter so referred any In case of death of
appraiser or arbitrator die or refuse or become incapable to 2;}{:131:1? o
act the party by whom such arbitrator was appointed may trator.

appoint in writing another person in his stead and if he

fail so to do for the space of thirty days after notice in

writing from the other party in that behalf the remaining

appraiser or arbitrator may proceed ex parte and every

appraiser or arbitrator so appointed shall have the same

powers and authorities as were vested in the appraiser or

arbitrator in whose stead the appointment is made.

In case a single arbitrator die or become incapable to act 1, case of death or
be'for.e the making of his award or fail to make his award *S"*ilri]‘:]rec;gpﬁggs‘g >
within sixty days after his appointment or within such alitrator
extended time if any not exceeding thirty days as shall
have been duly appointed by him for that purpose the
matters referred to him shall be again referred to appraise-
ment or arbitration under the provisions of this Act as if
no foriner reference had been made.

In case there be more than one appraiser or arbitrator the

Appointment of

appraisers or arbitrators shall before they enter upon the wmpire.
reference appoint by writing under their hands an umpire
and if the person appointed to be umpire die or become
incapable to act the appraisers or arbitrators shall forthe

; with
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with appoint another person in his stead and in case the
appraisers or arbitrators neglect or refuse to appoint an
umpire for thirty days after being requested so to do by
any party to the appraisement or arbitration the Minister
may appoint an umpire and he is hereby empowered so to
do and the award of the umpire shall be binding final and
conclusive upon all parties concerned for all intents and
purposes whatsoever.

In case appraisers or arbitrators fail to make their award
within sixty days after the day on which the last of them
was appointed or within such extended time not exceeding
thirty days if any as shall have been duly appointed by
them for that purpose the matters referred shall be deter-
mined by the umpire and the provisions of this Act with
respect to the time for making an appraisement or award
and with respect to extending the same in the case
of a single arbitrator shall apply to any umpirage.

(9.) Any appraiser arbitrator or umpire appointed by virtue of
this Act may require the production of such documents in
the possession or power of either party as he may think
necessary for determining the matters referred and may
examine the parties as witnesses on oath.

(10.) Al costs of and consequent upon the reference shall he in
the discretion of the appraiser or appraisers arbitrator or
arbitrators or of the umpire in case the matters referred are
determined by an umpire.

(11.) Any submission to arbitration under the provisions of this
Act may be made a Rule of the Supreme Court of the said
Colony on the application of any party thereto.

(12.) Before any appraiser arbitrator or umpire shall enter upon
the consideration of any matter referred to him as aforesaid
he shall make out and subscribe a declaration in the form
following before a Justice of the Peace that is to say—

I A B do solemnly and sincerely declare that I am not
directly or indirectly interested in the matter
referred to me and that I will faithfully honestly
and to the best of my skill and ability hear
and determine the same under the Crown Lands
Occupation Act of 1861.

(13.) And such declaration shall be annexed to the appraisement
or award when made and if any appraiser arbitrator or
umpire shall wilfully act contrary to such declaration he
shall be guilty of a misdemeanor.

(14.) No appointment or award shall be set
or error in matter of form.

(15.) Every appraisement or award shall be in writing and
shall be transmitted by the appraiser arbitrator or umpire
to the Chief Commissioner of Crown Lands and deposited
in his office. )

24. Tt shall be lawful for arbitrators or the umpire who may
determine under this Act the boundaries or any boundary of an old
run or run to mark on the ground such boundary and such boundary so
marked shall be held to be the boundary of such old run or run so long
as 1o lease thereof from the Crown shall be in force.

25. It shall be lawful for any authorized officer umpire or
arbitrators who may have marked on the ground the boundaries or any
boundary of any old run or run to certify by his or their signatures duly
attached to any plan representing such boundary the accuracy of such

(3.

aside for irregularity

representation and such plan shall thenceforth become and be legal

26.

evidence of such boundary or boundaries.
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26. If any person shall wilfully obliterate remove or deface Obliteration of
any boundary mark which may have been made or erected by or under the };";;33;{5:};’1*“
direction of any authorized officer arbitrators or umpire as aforesaid he
shall be guilty of a misdemeanor.

27. In any lease or other instrument granted under the Orders Descriptions of
in Council or under the provisions of this Act it shall be sufficient if the leased lands,
tand thereby conveyed be defined by a general description of such land
and of the boundaries thereof and no such lease or other instrument
shall be held to be void by reason of the imperfection of any such
description so long as the land shall thereby be defined with reasonable
certainty.

28. Inany action or suit brought to recover possession or to recover Right of lease may
damages for trespass upon or otherwise in relation to any Crown Lands of g8 fiven 1 ovidepos

. . . ns.

which no lease from the Crown shall be in force it shall be lawfual for any
party thereto to plead and put in evidence any promise engagement or
contract from or with the Crown or its agents lawfully authorized for
the granting under the Orders in Council or under this Act for any
term unexpired of a lease of such lands and such promise engagement
or contract shall as between the parties in such action or suit have the
same effect as if a lease from the Crown of such lands had been duly
issued in pursuance of such promise engagement or contract to the party
entitled thereunder to such lease.

29. The Governor with the advice aforesaid may proclaim and Commonage pro-
set apart temporarily any Crown Lands for commonage purposes for the ﬂ;i’;ﬁ:“”‘ N
use and benefit of the landholders in any city town or village or other
specified locality and may make and proclaim regulations for the manage-
ment of such commonage.

30. The Governor with the advice aforesaid may grant by Leases for wharfs
auction or otherwise leases of any portien of Crown Lands for wharfs })’il‘fé%e(fb;gt’ses —

= bridges punt houses ferries and for the erection of machinery for saw
mills brickmaking and other objects of a like nature and may determine
the upset price thereof if to be let at auction or the fixed rent if to be let
otherwise and may annex such conditions to the occupation thereof as
shall seem fit Provided that an abstract of all such licenses or leases
where not sold by auction shall be from time to time published in the
Gazette.

31. The Governor with the aforesaid advice may subject to Licenses to cut tim.

any regulations to be made as hereinafter enacted authorize the issue g’fl‘m;“]ﬁf‘t‘b‘;f;‘g
’ of licenses for any term not exceeding one year to enter any Crown

Lands whether under lease or license or not and to cut and take therefrom

any timber or to dig for and remove any gravel stone brick earth shells or

other material Provided that the fee which the Governor with the advice

aforesaid may fix for such license shall be paid in advance.

32. On information in writing preferred by any Commissioner Removal of
of Crown Lands or other person duly authorized to any Justice of the Peace frespassers.
setting forth that any person is in the unlawful occupation of any Crown
Land or in the occupation of any Crown Land in virtue or under colour of
any lease or license although such lease or license shall have been forfeited
or although the conditions thereof shall have been broken or unfulfilled
or although such lease or license shall have expired or although the term for
which the same shall have been granted or made shall have come to an end
such Justice shall issue his summons for the appearance before any two or
more Justices of the Peace at a place and time therein specified of the person
so informed against And at such time and place such Justices on the appear-
ance of such person or on due proof of the service of such summons on him or
at his usual or last place of abode or business shall hear and inquire into
the subject matter of such information And on being satisfied of the truth
thereof either by the admission of the person informed against or on other
sufficient evidence such Justices shall issue their warrant addressed to the
Commissioner of Crown Lands or to any Chief or District Constable or

other
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other proper officer requiring him forthwith to dispossess and remove such
person from such land and to take possession of the same on behalf of Her
Majesty and the person to whom such warrant is addressed shall forthwith
k carry the same into execution.

gf:;‘gllf‘cs ch 33. Any person unless lawfully claiming under any subsisting
i lease or license or otherwise under the Orders in Council or under this Act
or under the Act twentieth Victoria number twenty-nine or any other Act
which may be passed for the management of the Gold Fields who shall be
found occupying any Crown Land or land granted reserved or dedicated for
public purposes either by residing or by erecting any hut or building
thereon or by clearing digging up enclosing or cultivating any part thereof
or cutting timber other than firewood not for sale thercon shall be liable
on conviction to a penalty not exceeding five pounds for the first offence
and not exceeding ten pounds for the second offence and not exceeding
twenty pounds for the third or any subsequent offence which penalties
shall be recovered bhefore any two or more Justices of the Peace upon
the information or complaint on oath of any person authorized by the
Minister in that behalf Provided that no information shall be laid for
any second or subsequent offence until thirty clear days shall have elapsed

from the date of the previous conviction.

Limitation of 34. All actions or other proceedings against any Commis- g

S sioner of Crown Lands or other officer acting under the provisions of this Act
for anything wrongfully done under or against the provisions of this Act
shall be commenced within twelve months after the matter complained
of was committed and not otherwise And notice in writing of any such
action and of the cause thereof shall be given to the defendant one month
at least before the commencement of the proceeding And in every such
proceeding the defendant may plead the general issue and give this Act
and the special matter in evidence at any trial to be had thereupon And
no plaintiff shall recover in any such proceeding if tender of sufficient
amends shall have been made before the same was commenced or if a P
sufficient sum of money shall have been paid into Court after such
commencement by or on behalf of the defendant together with costs
incurred up to that time And if a verdict shall pass for the defendant
or the plaintiff shall become nonsuit or discontinue such proceeding or if
upon demurrer or otherwise judgment shall be given against the plaintiff
the defendant shall recover his full costs as between attorney and client
and have the like remedy for the same as any defendant has by law in

Instruments under oljen coE : : :

Adtobes e 35. Any lease or other instrument issued under this Act may '
be proved in all legal proceedings by the production of a certified copy
thereof signed by the officer to be authorized for that purpose under any
regulation made as hereinafter enacted.

S,°,;;§;‘e°;n‘d“},?g’e‘;gfg 36. The Governor with the advice of the Executive Council may
regulations. make and proclaim regulations for carrying this Act into full effect so as to

provide for all proceedings—forms of leases and other instruments—and all
other matters and things arising under and consistent with the provisions
of this Act and not herein expressly provided for And all such regulations
shall upon publication in the Gazette be valid in law  Provided that a
copy of every such regulation shall be laid before both IHouses of
Parliament within one month from the issue thereof if Parliament be
then in Session or otherwise within one month after the commencement

i i of the then next ensuing Session.

g o 37. This Act may be styled and cited as the ¢ Crown Lands
Occupation Act of 1861.”

By Authority: THoMAs RicHARDS, Government Printer, Sydney, 1861.
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