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An Act for regulating the Alienation of Crown Lands.

HEREAS it is expedient to make better provision for the alienation Phosnitite
of Crown Lands Be it enacted by the Queen’s Most Excellent
Majesty by and with the advice and consent of the Legislative Council
and Legislative Assembly of New South Wales in Parliament assembled
5and by the authority of the same as follows :—
1. The following terms within inverted commas shall for the Interpretations
purposes of this Act unless the context otherwise indicate bear the
meanings set against them respectively—
“ Orown Lands ”—All Lands vested in Her Majesty which have
10 not been dedicated to any public purpose .
or which have not been granted orlawfully
contracted to be granted to any person in
fee simple.
“ Town Lands ”—Crown Lands in any City Town or Village or
15 set apart as a site for the same.
“ Suburban Lands”’—Crown Lands declared in the Guzeite to be
Suburban by the Governor and Executive
Council.
26—A “Orders
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¢Qrders in Council”’—The Orders in Council and Regulations or some
or one of them from time to time issued
under the Imperial Act ninth and tenth
Victoria chapter one hundred and four.

5 ¢« Minister ’—The Minister for the time being charged with the
administration of the Public Lands.
¢ Land Agent ”—Any person duly appointed to sell Crown Lands.
¢ Land Office Days ’—Days notified in the Gazette upon which
Land Agents shall attend at the Land
10 Offices of their Districts respectively.
¢« Appraisement” — Settlement of price value or damage by
appraisers.
¢ Arbitration ”’—Settlement of boundaries by arbitrators. ’
¢ Tmprovements *—Improvements on Crown Lands to the value
15 to be determined by appraisement if

disputed in Town and Suburban lands §
of not less than twice the upset price of
the allotment or portion on which the
improvements may stand and in other
20 lands of not less than one pound per acre.
¢ Frontage”’—Frontage to any river stream or watercourse which
according to the practice of the Survey
~ Department ought to form a boundary
between different sections or lots of land. '

bO
(&213

2. On and from the day of the commencement of this Act the Repeal of Orders in
Orders in Council shall be repealed Provided that nothing herein shall Lomndll
prejudice or affect anything already lawfully done or commenced or con-
tracted to be done thereunder respectively or to prevent the several pro-

visions of the said Orders in Council from being carried into effect with '
30 respect to lands under lease or promise of lease made previously to the ;
twenty-second day of February one thousand eight hundred and fifty-eight )

during the currency of such leases as fully as if the same had not been
hereby repealed. '

3. Any Crown Lands may lawfully be granted in fee simple or Alicnation of Crown
35 dedicated to any public purpose under and subject to the provisions of e
this Act but not otherwise And the Governor with the advice of the
Executive Council is hereby authorized in the name and on the behalf of
Her Majesty so to grant or dedicate any Crown Lands.

4. The Governor with the advice of the Executive Council may Frbiication of notice
40 by notice in the Gazette declare what portions of Crown Lands shall be set fowns suburban
apart as the sites of new cities towns or villages and define the limits s e
of the suburban lands to be attached thereto and to any existing
city town or village and also the portions of town lands or suburban
lands to be dedicated to public purposes and what lands shall be
45 reserved from sale until surveyed for the preservation of water supply
or other public purpose And upon any such notice being published
in the Gazette such lands shall become and be set apart attached or
dedicated accordingly Provided that the Governor with the advice afore-
said may by notice in the Gazette rescind the determination of boundaries
50 or reservations under previous notices or of existing reservations in whole
or in part in any cases in which sales of town allotments shall not have
taken place in the reserves Provided also that within one month should
Parliament be then in Session and otherwise within one month after the
commencement of the next ensuing Session of Parliament there shall be
551aid before both Houses of Parliament an abstract of all such declarations

and rescissions.

5.
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8. The Governor with the advice aforesaid may by motice in the Dedication of Crown
Gazette grant reserve or dedicate in such manner as may seem best for the f)‘;‘;‘b‘ls Jpnklic xuk-
public interest any Crown Lands required for any railway or railway
station—any public road canal or other internal communication—any public

5 quay or landing-place—any public reservoir aqueduct or watercourse—
or for any purpose of defence—or as the site of any place of public
worship—or of any hospital asylum or infirmary—or of any public
market or slaughter-house—or for the interment of the dead—or
for any college school mechanies’ institute public library museum

10 or other institution for public instruction or amusement—or for any
pasturage common—or as any area for public health recreation convenience
or enjoyment—or for any other public purpose—And upon any such
notice being published in the Ggzette such lands shall become and be
granted reserved or dedicated accordingly Provided that an abstract of L&}Iﬁf}‘)ﬂi’} el

15 any such intended grant reservation or dedication shall be laid before "¢ T ament
both Houses of Parliament one calendar month before such grant reserva-
tion or dedication is made.

6. Crown Lands held under lease or promise of lease issued or Exception from sale
of certain lands.

made previously to the twenty-second day of February one thousand eight
20 hundred and fifty-eight shall during the currency of such lease
be exempt from sale under this Act except where such lands have
been lawfully withdrawn from the holding of the lessee in accordance
with the Orders in Council or may hereafter be lawfully withdrawn
from such holding  Provided that the lessee may be permitted to Limitation of pre-
25 exercise a pre-emptive right of purchase over one portion and no ;’Efﬁ:;‘;ﬂgm "
more of an area not exceeding six hundred and forty acres out
of each block of twenty-five square miles and at a value to be deter-
mined by appraisement not being less than one pound per acre Provided
nevertheless that any land purchased under the Orders in Council pre-
30 viously to the passing of this Aect shall be estimated in the six hundred
and forty acres aforesaid And provided that such appraisement shall not
include any value for improvements And provided that every application
for the purchase of land under these conditions shall be advertised in the
Government Gazette for the period of one calendar month before the sale is
completed.
7. Upon application made within twelve months after the passing Sales in considera-
35of this Act by any person or his alienee who may prior thereto have mmﬁmpmvcmenfs
made improveménts on any Crown Lands or upon application within
twelve months after the notification in the Gazette of any reserve from
lease or premise of lease under the Orders in Council within which
improvements may be situated or upon application by the holder of
40 any lease of Crown Lands containing improvements made previously to
the expiration of such lease or upon application by the improver or his
alienee made at any period for the sale of improved lands in
proclaimed Gold Fields the Governor may with the like advice
sell and grant such lands to the owner of such improvements without
' 45 competition in fee simple at a price to be fixed by appraisement not
being less than the minimum upset price of  the class of land as set forth
in section twenty of this Act and in no case less than one pound per
acre Provided that such appraisement shall not include any value for
improvements Provided that nothing herein contained shall be held to
50 require the sale of any land which may contain auriferous deposits
Provided also that such sales shall be made in accordance with
the general sub-division of the land whether town suburban or country
and shall embrace only allotments or portions on which improvements
may stand and that the area shall not for each improvement exceed half
55 an acre for town land two acres for suburban land and land on Gold Fields
and three hundred and twenty acres for other lands. i )
: 8.
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8. The Governor with the like advice may authorize any proprietor Reclamation of lands
of land having frontage to any harbor or river to fill in and reclaim any E%gf;’l‘l‘ffffﬁdﬂf
land adjoining thereto and lying beyond or below high-water-mark or to :
erect a wharf or jetty upon or over the same and on payment of an
adequate money consideration to be determined by appraisement for the

5 unimproved value of the land such land or any land which may already
have been reclaimed shall become vested in fee simple in such proprietor
and may be granted to him accordingly Provided always that the intention
to grant such land shall have been previously announced in the Gazette
for four consecutive weeks before such land is granted in fee simple.

10 9. Whenever the owner or owners of any lands adjoining a road Closing and aliena-
which has been reserved for access to such lands only and not otherwise Hon of unnecessary
required for public use or convenience shall nake application to the
Minister to close such road or whenever any road which may be pro-
claimed through any land may vender unnecessary a reserved or other

15 road bounding such land it shall be lawful for the Governor with the
advice aforesaid to notify in the Gazette and in the local newspapers if
any that such reserved or boundary road will be closed and at any
period not less than two months after the first publication of such notice
a grant or grants of the road so closed may issue to the owner or owners

20 of adjoining lands in fair proportion or in accordance with agreement
among such owners Provided that an adequate money consideration to
be determined by appraisement shall be paid for the same.

10. In cases in which no way of access to any portion of Crown Slng;o‘:xlgiusutcfﬁ‘

_Land may exist or may be attainable or in which any such portion fases. —

29 may be insufficient in area for sale conditional or by auction or in which 4
a portion of Crown Land may lie between land already granted and a
street or road which forms or should form the way of approach to such
granted land or in which buildings erected on lands already granted may
have extended over Crown Land or in any other cases of a like kind the

30 Governor may with the advice aforesaid sell and grant such lands to the
holder or holders of adjacent lands without competition and at a price
to be determined by appraisement being not less than the minimum
upset price per acre of the class of land as set forth in section twenty
of this Act.

35 11. The Governor may with the like advice by a memorandum in Rescission of reser-

s s : vation of water
writing under his hand declare that any reservation of any water frontage frontage.
or land adjoining such frontage contained in any Crown grant shall be
rescinded wholly or to such extent as shall be specified in such memo-
randum and subject to such conditions or restrictions as shall be therein

40 specified and such reservation shall be so rescinded accordingly and the land
shall by virtue and according to the terms of such memorandum on pay-
ment of an adequate money consideration to be determined by appraisement
being not less than the minimam upset price per acre of the class of land
as set forth in section twenty of this Act become vested in the owner

45 of the land conveyed in such Crown grant Provided that nothing in this
clause contained shall empower the Governor to interfere with any land
heretofore used as a public thoroughfare or with any land already set
apart and dedicated for any public purpose Provided also that for four
consecutive weeks notice shall be given in the Gazette previous to issuing

90 such memorandum.

8 Crown Lands other than town lands or suburban lands S;l’l’:g;fl‘ggﬂsf;ﬁd"sf
and not being within a proclaimed Gold Field and not being without competition
within  areas bounded by lines bearing north east south and
west and distant ten miles from the outside boundary of any city

55 or town containing according to the then last Census ten thousand
inhabitants or five miles to the outside boundary of any town con-
taining according to the then last Census five thousand inhabitants

or

E—————




24° VICTORIZE, No. .

Crown Lands Alienation Act —1861.

or three miles from the outside boundary of any town containing according
to the then last Census one thousand inhabitants or two miles from the
outside boundary of any town or village containing according to the then
last Census one hundred inhabitants and not reserved for the site of any

9 town or village or for the supply of water or from sale for any public pur-
pose and not containing improvements and not excepted from sale under
section six of this Act shall be open for conditional sale by selection in the
manner following that is to say Any person may upon any Land Office day
tender to the Land Agent a written application for the conditional purchase

10 of any such lands not less than forty acres nor more than three hundred and
twenty acres at the price of twenty shillings per acre and may pay to such
Land Agent a deposit of twenty-five per centum of the purchase money
thereof And if no other like application and deposit for the same land be
tendered at the same time such person shall be declared the conditional

15 purchaser thereof at the price aforesaid Provided that if more than one such
application and deposit for the same land or any part thereof shall be
tendered at the same time to the Land Agent he shall unless all such
applications but one be immediately withdrawn forthwith proceed to
determine by lot in such manner as may be prescribed by regulations

20 made under this Act which of the applicants shall become the purchaser.

13.  Crown Lands within proclaimed Gold Tields and not
within areas excluded by special proclamation and not occupied for
gold mining purposes shall be open for conditional sale subject to all the
provisions applicable to sales under the twelfth section of this Act

25 Provided that at any period persons specially authorized by the
Minister shall be at liberty to dig and search for gold within the lands
selected and that should the land be found to contain auriferous deposits
it shall be in the power of the Governor and Executive Council to
annul the sale and thereupon the conditional purchaser shall be entitled

30 to compensation for the value other than auriferous of the lands and
improvements such value to be determined by appraisement.

14. Every Land Agent shall duly enter at the time in a book to
be provided for the purpose the particulars of every application for condi-
tional purchase lodged with him under the provisions of sections thirteen

354and fourteen of this Act and shall transmit to the proper Officer of the
Government on Monday in each week a true extract therefrom shewing
the particulars of all such applications for the week preceding.

15. If at the time of conditional purchase of any Crown Land
under sections twelve and thirteen of this Act such Land shall not have

40 been surveyed hy the Government temporary boundaries thereof shall
be determined by the conditional purchaser who shall within one month
occupy the land And any dispute between such purchaser and any other
person other than a holder in fee or his alience claiming any interest
therein respecting such boundaries shall be settled by arbitration

45 Provided that if such land shall not be surveyed by the Government
within twelve months from the date of application it shall be lawful for
the conditional purchaser by notice in writing to the Land Agent to with-
draw his application and thereupon he shall be entitled to demand and
recover back any deposit paid by him.

50 16. Crown Lands conditionally purchased under this Act
shall if measured previously to such purchase be taken in portions
as measured if not exceeding three hundred and twenty acres and
if unmeasured and having frontage to any river creek road or intended
road shall if within the first class Settled Districts have a depth

95 of not less than twenty chains and otherwise shall have a depth of mnot
less than . forty chains and shall have their boundaries other than
the frontages directed to the cardinal points by compass and if
having mno frontages as aforesaid shall he measured in square blocks

and

(&3]

Conditional sale in
Gold Fields.

tecord by Land
Agent.

Temporary boun-
daries of land until
surveyed by Govern-
ment.

Form of meagure-
ment of portions
selected and
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and with boundaries directed to such cardinal points  Provided that
should it seem to the Minister to be expedient the boundaries of portions
having frontages may be made approximately at right angles with the
frontage and otherwise modified and the boundaries of portions having

5 no frontages may be modified and necessary roadways and water reserves
excluded from such measurement.

17. At the expiration of three years from the date of conditional C;:giciﬁggsig Tesi-
purchase of any such land as aforesaid or within three months thereafter the sherit a8l Dhyhoot
balance of the purchase money shall be tendered at the office of the Colonjz] of purchase moncy.

10 Treasurer together with a declaration under the Aect ninth Victoria
number nine to the effect that permanent improvements have heen made
upon such land and that such land has beert from the date of occupation
the bond fide residence either continuously of the original purchaser or of
some alienee or successive alienees of his whole estate and interest therein

15 and that no such alienation has been made by any holder thereof until
after the bond fide residence thereon of such holder for one whole year
at the least And upon the Minister being satisfied by such declaration
and the certificate of the Lands Sales Agent or other proper officer of the
facts aforesaid the Colonial Treasurer shall receive and acknowledge

20 the remaining purchase money and a grant of the fee simple but
with reservation of any minerals which the land may contain shall
be made to the then rightful owner Provided that should interest
at the rate. of five per centum on the halance of the purchase
money be paid within the said three months to the Colonial

25 Treasurer the payment of such balance may. be deferred to a period within
three months of the first day of J anuary then next ensuing and may be
so deferred from year to year by payment of such interest during the first
quarter of each year But on default of a compliance with the requirements
of this section the land shall revert to Her Majesty and be liable

30 to be sold and the deposit shall be forfeited Provided that when any
such sale shall result in payment to the Government of more money than
would have been payable under the original conditions of purchase the
surplus after paying the expenses of sale shall be paid to the party who
was entitled to purchase without competition.

35 18. Crown TLands conditionally purchased under sections sale by Auction of
twelve and thirteen of this Act and proved to the satisfaction 0% Naandim Ty

of the Governor and Executive Council to have been abandoned by the
purchaser thereof or his legal alienee before the expiration of three years
from the date of purchase shall be forfeited and may be sold at asuction.

40 19. Conditional purchasers of portions of Crown Lands under A dinon e
sections twelve and thirteen of this Act not exceeding two hundred and * *“°ne lands.
eighty acres or their legal alienees may make additional selection of lands
adjoining to the first selection or to each other but not otherwise and
not exceeding in the whole three hundred and twenty acres and subject to

45 all the conditions applicable to the original purchase except residence.

20. Holders in fee simple of lands granted by the Crown in areas (f)\d]diti{mafi selection
not exceeding two hundred and eighty acres who may reside on such fygq. 2{;;‘(1;”;;’,}%6&,
lands and may make conditional purchases adjoining such lands the areas
of which shall not with that of the freehold exceed three hundred and

50 twenty acres shall not be subject to the condition of residence applicable
to conditional purchases in other cases.

21. Crown Lands intended to be sold without conditions for Sale by anction of
residence and improvement shall be put up for public auction in lots not °ther lands.
exceeding three hundred and twenty acres each at such places and

55 times as the Minister shall direct to be notified by advertisement
in the Gazette And the upset prices per acre shall not be lower Upset prices.
than for Town Lands Eight pounds—Suburban Lands Two pounds—other
Lands One pound Provided that the upset prices may be respectively
fixed at any higher amounts.

22,
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22. Town lands and suburban lands without valuable improve-
ments shall be sold by Public Auction only.

23. Any Crown Lands put up for sale by public auction and

not sold may be again put up in like manner Provided that all lands

5 other than town or suburban so put up and not sold shall be open for

sale at the upset price or in case of a higher price having been offered for

the same then at such higher price less in either case the deposit if any

paid thereon Provided also that the Minister may withdraw any such
lands from selection and again submit them to Public Auction.

Sale by auction of
town and suburban
lands.

As to lands put up
and not sold.

10 24. A deposit of twenty-five per ecentum of the purchase money Payment of purchase

for all lands sold by auction under any provision of this Act shall
be paid by the purchaser at the time of sale And unless the remainder
of such purchase money be paid within three months thereafter the sale
and contract shall be void and the deposit shall be forfeited Should the

15 purchaser fail to pay the deposit the land shall be forthwith again put
up by the Agent and who shall not accept any bid by the person so
failing to pay.

moneys.

25. Every Land Agent shall duly enter in a book to be provided Record by Land
for the purpose the particulars of all sales under sections nineteen twenty 48t

20 and twenty-one of this Act.

26. Whenever it shall become necessary or desirable to fix or
ascertain any price value or sum of money which by this Act it is provided
may be fixed or ascertained by appraisement in case of dispute as to the
amount of any compensation to be made under the provisions of this Act

25 and in case of any matter which by this Act is authorized or directed to
be settled by arbitration the appraiser or appraisers arbitrator or arbitrators
and umpire shall be appointed and the appraisement or arbitration
shall be conducted in manner hereinafter mentioned that is to say :—

v (1.) The Minister or an Officer authorized by him in that
30 behalf and the claimant in matters hereinbefore directed or
authorized to be settled by appraisement or the parties
interested in any dispute which by the provisions of this
Act may be left to arbitration may concur in the appoint-
ment of a single appraiser or arbitrator or failing such
35 appointment each party on the request of the other shall
appoint an appraiser or arbitrator as the case may require
to whom the matter shall be referred And every such
appointment shall be made by the Minister or Officer and the
claimant or by the parties to the matter in dispute under
40 their hands in writing or if such party be a corporation
aggregate under its common seal and such appointment
shall be delivered to the appraisers or arbitrators and
attached to the award when made and shall be deemed a
submission to appraisement or to arbitration as the case
45 may be by the parties making the same.

(2.) After the making of any such appointment the same shall not
be revoked without the consent of both parties nor shall the
death of either party operate as a revocation.

(3.) If for the space of sixty days after any such dispute or
50 matter shall have arisen and notice in writing by one party
who has himself duly appointed an appraiser or arbitrator
to the other party stating the dispute or matter to be
referred and accompanied by a copy of such appointment
the party to whom mnotice is given fail to appoint an
55 appraiser or arbitrator the appraiser or arbitrator appointed
by the party giving the notice shall be deemed to be
appointed by and shall act on behalf of hoth parties.

(4)

Mode of appraise-

ment or arbitration.

Appointment of
appraisers or
arbitrators.

Appointment not to
be revoked.

Single appraiser or
arbitrator to act in
certain cases.
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(4)

(2.)

(6.)

(8.)

(9.)

The award of any appraiser or appraisers arbitrator or arbi- Award tobe binding.
trators appointed in pursuance of this Act shall be binding

final and conclusive upon all persons and to all intents and

purposes whatsoever.

If' before the determination of any matter so referred any In case of death of
appraiser or arbitrator die or become incapable to ;’;lf,‘;ll:’cf oy
act the party by whom such arbitvator was appointed may trator.

appoint in writing another person in his stead and if he fuil

so to do for the space of sixty days after notice in

writing from the other party in that behalf the remaining

appraiser or arbitrator may proceed ez parte and every

appraiser or arbitrator so appointed shall have the same

powers and authorities as were vested in the appraiser or

arbitrator in whose stead the appointment is made.

In case a single arbitrator die or hecome incapable to act In case of death or
before the making of his award or fail to make his award f};,’;;ffgp";ﬁsﬁ{ o
within sixty days after his appointment or within such arbitrator.
extended time if any not exceeding thirty days as shall have

been duly appointed by him for that purpose the matters

referred to him shall be again referred to appraisement or

arbitration under the provisions of this Act as if no former

reference had been made.

In case there be more than one appraiser or arbitrator the Appraisers or arbi-
appraisers or arbitrators shall before they enter upon the flrn“fli’frft" o e
reference appoint by writing under their hands an umpire

and if the person appointed to be umpire die or become

incapable to act the appraisers or arbitrators shall forth-

with appoint another person in his stead and in case the .
appraisers or arbitrators neglect or refuse to appoint an

umpire within thirty days after being requested so

to do by any party to the appraisement or arbitration

the Minister may appoint an umpire and he is

hereby empowered so to do and the award of the umpire

shall be binding final and conclusive upon all persons and

to all intents and purposes whatsoever.

In case appraisers or arbitrators fail to make their award Determination by
within sixty days after the day on which the last of them i i
wasappointed or within such extended time if any not exceed-

ing thirty days as shall have been duly appointed by them

for that purpose the matters referved shall be determined

by the umpire and the provisions of this Act with respect

to the time for making an appraisement or award and

with respect to extending the same in the case of g

single arbitrator shall apply to any umpirage.

Any appraiser arbitrator or umpire appointed by virtue of Frocuplio of floou-
this Act may require the production of such documents ™™

in the possession or power of either party as he may

think necessary for determining the matters referred and

may examine the parties as witnesses on oath.

(10.) All costs of and consequent upon the reference shall be in Determination of

the discretion of the appraiser or appraisers arbitrator or costs.
arbitrators or of the umpire in case the matters referred
are determined by an umpire.

(11.) Any submission to arbitration under the provisions of this Arbitration subject

. 1 to rule of §
Act may be made a Rule of the Supreme Court of the said St Sugretns

Colony on the application of any party thereto.

(12.) Before any appraiser arbitrator or umpire shall enter upon pectaration by ap-

the consideration of any matter referred to him as Ein‘;l:é arbitrator or
aforesaid he shall make out and subscribe'a declaration in :

the form following hefore a Justice of the Peace that is to

say— ¥
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I A B do solemnly and sincerely declare that I am
not directly or indirectly interested in the matter
referred to me and that I will faithfully honestly
and to the best of my skill and ability hear
5 and determine the matters referred to me under
the Crown Lands Alienation Act of 1861.
(18.) And such declaration shall be annexed to the appraisement Reclmtim il
or award when made and if any appraiser arbitrator or ment. i
umpire shall wilfully act contrary to such declaration he
10 shall be guilty of a misdemeanor.
(14.) Every appraisement or award shall be in writing and shall Spmmmsman e
be transmitted to the Surveyor General and deposited in veyor General.
his office

27. Any instrument of sale or conveyance made and issued Instruments under
2 ct to be evidence.

15 under this Act may be proved in all legal proceedings by the production of £
a certified copy thereof signed by the officer to be authorized for that
purpose under any regulation made as hereinafter enacted.

98. The Governor with the advice aforesaid may make regula- Governorin Council
tions for carrying this Act into full effect so as to provide for all proceed- f.gg;}f;;g;;;?l"‘°°l“““

20 ings—forms of grants and other instruments—and all other matters and
things arising under and consistent with this Act and not herein expressly
provided for And all such regulations shall upon being published in
the Gazette be as valid in law as if contained herein Provided that
a copy of every such regulation shall be laid before both Houses of

95 Parliament within one month from the issue thereof if Parliament be
then in Session or otherwise within one month after the commencement of
the next ensuing Session.

29. This Act shall commence on the first of January next Sommencement and
And shall be styled and may be cited as the ¢ Crown Lands Alienation g

“ Act of 1861.”

Sydney: Thomas Richards, Government Printer.—1861.

[ Price, 3d.]







1861.

i egislative Council,

CONTINGENT NOTICES OF MOTION.

CROWN LANDS ALIENATION BILL OF 18061.

1. Mr. Docker to move the following Amendments (in the Committee o
D . . &
the Whole on this Dill.)
Page 4, clause 12, line 2. Omit “ and not being within a proclaimed
“ oold field
Page b, line 7.  Omit * conditional ”
% ). Omit “ conditional ”’
& 2. Omit ““ a deposit of twenty-five per centum
i . After ““ deposit ” insert ““of purchase money ”
14.  Omit * conditional ”
2 2 s !
2 s 16, After ©“deposit ” insert < of purchase money
. After Clause 12, insert the following new clause —

If' at the time and place appointed for such application the appli- 1 eace of lands allow.
cant shall be unable to pay the amount of the purchase money such person able in case of
may tender to the land agent a written application for a lease for seven iy A e
years of any of such lands not less than forty acres nor more than six
hundred and forty acres at a yearly rental of not less than five per centum
upon the amount of the purchase money of the same at the price of twenty
shillings per acre and shall pay to such land agent the amount of the first
year’s rental Provided that if any application and deposit of purchase pyoviso.
money for the said land be tendered at the same time the person tendering
for the purchase shall be declared the purchaser thercof And if no applica-
tion and deposit of purchase money for the said land be tendered at the
same time the person tendering for the lease thereof shall be declared to be
the Lessece thereof at the rental aforesaid Provided that if more than one
application and deposit for the lease of the said land or any part thereof
shall be tendered at the same time to the land agent he shall unless all
such applications but one be immediately withdrawn forthwith proceed to
determine by lot in such manner as may be prescribed by regulations
made under this Act which of the applicants shall become the lessee
thereof.

Page 5, Clause 13.  Omit this Clause.

5, Clause 14, lines 83 and 34. Omit  conditional ”
. ,» line 34,  After ““ purchase ” insert < or lease ”
Clause 15, line 38.  Omit * conditional ”; after ¢ purchase ” insert
“ or lease”
line 41. Omit “ conditional”; after < purchaser”
insert “ or lessee”
- ., line 42,  After ¢ purchaser ” insert “ or lessee ”
o ,» line 47.  Omit “ conditional ”

»»  Clause 16, line 50. Omit “ conditionally ”; after ¢ purchased”

insert ““ or leased ”

Page 6, Clauses 17, 18, 19, and 20. Omit these Clauses.

Page 9, Clause 28, line 18. Omit “ may” ; insert “ shall appoint three
or more persons who shall constitute a Board for the administration
of the Crown lands of the Colony with power to ”’

Page 9, Clause 28. At end of Clause add * Provided that the Minister for Proviso,
the time being shall ex officio be a member of such Board and shall
resign his seat therein upon retiring from office hut no other member
of such Board shall be removable from office on political grounds.”

CROWN




Leases for Agricul-
tural purposes

Authority to select
Agricultural lots,

Payment of rent.

Necessary expendi-
ture during lease.

Pre-emptive right of
lease of adjoining
lands not conferred.
Det ermination of
leases.

Renewal of leases.

Pre-emptive right of
purchase of lands
leased.

Valuation of
improvements.
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CROWN LANDS OCCUPATION BILL OF 1861.

Mr. Docker to move the following Amendments (in Commitice on
this Dill.)

Page 3, clause 11, line 33. Before Proviso insert ““ For agrienltural
“ purposes in the first and second class Settled districts and in the
¢ Agricultural reserves in the Unsettled districts Seven years.”

Page 8. After Clause 20 insert following New Clause :—

The Governor with the advice aforesaid may grant leases for
Agricultural purposes to any person of any Crown Lands mot specially
reserved from sale or lease not exceeding six hundred and forty acres for
the period of seven years and with a right of renewal of the same for a
further period not exceeding seven years upon the next following coundi-
tions on the breach of which by any lessee the lease may be cancelled by
the Governor with the advice of the Executive Council.

(1.) Persons may on any land office day tender to the land agent

a written application for the occupation by lease of any Crown
lands not specially reserved from sale or lease being not less than
forty acres nor more than six hundred and forty acres and
may pay to such land agent a deposit of five per centum upon
the amount of the purchase money of such land at the price of
twenty shillings per acre.

(2.) The rent shall be five per centum upon such estimated value
of the lands per acre payable annually in advance and thereafter
within the month of September for each ensuing year and leases
shall in all cases end on the thirty-first day of December.

(8.) Lessees shall expend at the rate of ten shillings sterling per
acre upon their lots during the period of their lease.

(4.) The lessee of such lands shall not be entitled to any pre-
emptive right of lease of adjoining lands.

(5.) Lessees may determine their leases by giving to the Minister
(or Board for the administration of the Crown Lands) three
months notice of their desire to do so but no rent shall in any
such case be refunded.

(6.) Lessees may on application to the in writing
during the sixth year of their leases obtain a renewal of the
same for a further period not exceeding seven years and the fine
to be paid on such renewal shall not exceed five per centum of
the appraised value of such land per acre at the period of
renewal irrespective of any improvements effected thereon.

(7.) Lessees may during the sixth year of their lease intimate to
the in writing their intention to purchase the lands
held by them under lease at the price per acre on which their
annual rental was calculated and shall have a right to effect
such purchase without competition at the period of the expiration
of their lease And the value of the permanent improvements
made by such lessee upon the said lands during the period of his
lease shall be determined by appraisement and the amount
thereof shall be deducted from the purchase money of the said
lands Provided that in no case shall the amount so deducted
exceed One pound per acre.

Page 12, Clause 34, line 9.— At commencement, omil ““ make and”.

[ Price, 1d.]




CROWN LANDS ALIENATION BILL, 1861.

SCHEDULE of the Amendments made by the Legislative Council in the Bill, intituled,
“ An Act for regulating the Alienation of Crown Lands,” returned to the Legislative
Assembly with Message of 6th May, 1861. ’

R. O’CONNOR,
Clerk of the Legislative Council.

Page 1, Clause 1, line 12. Omit “ to any person”

o 7 line 18.  After « Council” insert « ¢ First-class Settled Districts’—Lands
“ declared to be of the Settled Class by the Orders in Council.
¢ ¢ Second-class Settled Districts’—Lands converted into the Settled
“ Class by the Act twenty-three Victoria number four.”

Page 2, line 12.  After “appraisers” insert < appointed in manner prescribed
“ by this Act.”
o line 14.  After “ arbitrators” insert “ appointed in manner prescribed by
“ this Act.”
line 16.  After “ Lands” insert “ or Lands conditionally sold”
line 23.  After * than” insert  the unimproved value of the lands to be
“ in like manner determined not being less than”
i line 26. After “ any” insert “road”

Clause 2, line 30. After “ Act” insert « such parts of”

% line 81. After  Council ” ¢nsert “ and Regulations now in force as are
‘“ repugnant to any provision of this Act.”

45 lines 34 to 89. After  respectively ” omit remainder of Clause.

4 3, lines 42 and 43. Omit “ with the advice of the Executive Council”

3 4, lines 54 to 58. Omit Proviso.

5 line 8. After “ Provided ” omit “ also”

i i line 62. Omit “ and rescissions”

Page 8, Clause 5, line 2. Omit “ grant”

. ! lines 5 and 6. After “ watercourse” insert “or for the preservation

“ of water supply”’—
line 14. Omit “ granted”
s line 15. Omit “ grant”
o line 16. Omit “ grant”
After Clause b insert Clause .

Clause 7, 6, lines 28 to 83. Omit “ issued or made previouslyto the twenty-second
“day of February one thousand eight hundred and fifty-eight” ;
insert “ except in the first class Settled Districts and in the second
“ class Settled Districts when held in such distriets respectively under
“lease or promise of lease made since the twenty-second day of
“ February one thousand eight hundred and fifty-eight.”

lines 34 to 86. After “lease” insert ““ and any renewal or new lease
“ thereof issued under any Act for regulating the occupation of Crown
“ Lands”

kS 2 lines 36 and 37. Omit “ except”; insert * unless.”

5% % lines 89 to 50. After “holding ” omit remainder of Clause.

3 | fter Clause 7. 8, insert new Clause § :—

Page 4, Clause 9, 7, line 18.  _After « twenty” insert « four”
s b, line 19.  Omat “ Provided that” nsert  but”
% i line 23.  Omit “ country” mnsert “ other lands”
» 10,8, lines 35 to 39.  After “ always” insert “ that no such reclamation shall Not to interfere
“be authorized which shall be caleulated in any way to interrupt (‘,Vl“{;,;,};;;:‘;“rg
“ or interfere with the navigation of such harbour or river or with the prietors.
“ rights or interests of adjoining proprietors and Provided also”
» 11,9, line 43.  After “ and” insert “is.”
5 5 line 50. Omit “ two,” insert « three.”
S % line 51.  Before “road” insert < site of the”
Page 5, Clause 12, 38, line 7. After “ twenty ” insert « four ”

» Clause 13, 3, lines 9 and 10.  Omit “ by a memorandum in writing under his hand

“ declare that” ; insert “ rescind”

line 10.  Omit « any”

line 11.  After “frontage” insert “on the sea coast or any bay inlet
“ harbour or navigable river”

lines 12 and 13. Omit “ shall be rescinded” insert « either”

lines 13 and 14. Omat ““as shall be specified in such memorandum

lines 14 to 16. Omat “ therein specified and such reservation shall
be so rescinded accordingly” insert “ deemed advisable.”

line 16. After “land” insert  being the subject of such recission.”

lines 16 and 17.  Omit “ by virtue and according to the terms of such
memorandum ”’

line 20. After “ twenty” insert ¢ four”
5 Omat ““ become vested in” inseré “be granted to”

line 21.  Omit “such” insert * the original”

lines 21 and 22.  After “grant” dnsert “accordingly”

line 23.  After “ Governor” insert ““to grant any land below high-
water mark or”

Page 5,




2

Page 5, Clause 13, 3, line 24.  Omit « heretofore”

x5 e line 25.  Omit “ already”
B 5 line 27.  Omat “ memorandum” ensert “ grant”
s » 14, 32, lines 41 to 44.  Afier “ Act” insert “ and not being under application

¢ for purchase at auction by persons who have paid or tendered at
“ the time of application a deposit of fifty per cent. upon the minimum
“ price”
4 3 line 49. Omat “ twenty-five,” insert « fifty ”
5 7% line 59. At the end of the Clause insert Proviso.
Page 6, Clause 19, 33, line 9.  Omat “ twelfth ”” insert  fourteenth”
5 ¥ lines 15 to 19. Omit “ the value other than auriferous of the lands
“and improvements such” insert “any loss or damage which he may
“ sustain by the surrender of the lands exclusive of their auriferous
“ value but including the value of any improvements which he may
“ have effected thereon such loss or damage and ”
5 Clause 16, 34, lines 22 and 23. Oma¢ “ thirteen and ” and after ¢ fourteen ”
insert ““and fifteen ”
o Clause 17, 15, line 27.  Omit “ twelve and thirteen” nsert ¢ fourteen and fifteen.”
o 5 lines 37 to 42. At end of Clause insert “or the purchaser shall have
“ the option of having the land surveyed by a duly qualified licensed
“ surveyor and the expense of such survey shall be allowed to such
“ purchaser as part payment of his purchase money such expense to be
“ allowed in accordance with the scale of charges fixed or to be fixed
“ by the Surveyor General.”
5 Clause 18, 16, line 48.  Omit “ twenty,” insert « forty ”
o o line 49.  Omat “forty,” insert «sixty”
5 4 lines 57 to 61. At end of Clause inseré Proviso.
Page 7, Clause 19, 17, lines 4 to 6. After “ declaration” snsert “ by the conditional purchaser
“or his alienee or some other person in the opinion of the Minister
“ competent in that behalf” ;
5 % line 7.  Omat ““ permanent”
& ¥ line 8. After “land” insert “ specifying the nature extent and value
¢ of such improvements”
A A lines 19 to 24.  Omit Proviso.
Page 7, Clause 19 17, lines 27 to 31. = Omit Proviso.
75 After Clause 19, 37, insert new Clause 20.
Page 8, Clause 21, 48, lines 1and2. Omait “ twelve and thirteen” insert “ fourteen and
« fifteen.”

-

- 3 line 5.  Omit ““ may be”

5 Clause 22, 19, line 8.  Omit “ twelve and thirteen ” snsert  fourteen and fifteen”
i % lines 18 to 15. At end of Clause inser¢ Proviso.

5t Clause 23. 20., line 18.  Ajter “lands” omit “ and.’

A A line 20. A fter “ acres” insert “and ”

,i Cléuse 24, 21 line 24. Omat ““ three hundred and twenty,” insert ¢ six hundred
“and forty.”

% 5 line 25. After “places” insert “in the Police District in which the
“lands are situated.”

b i lines 25 and 26. After “and,” “insert “ at such”

s 5 lines 27 and 28. _After “Gazette” insert “ not less than one month nor

“more than three months before the day of sale”
g Clause 25, 22, line 32. Omait “ valuable”
A Clause 26, 23, line 34.  After “lands” insert “ except as aforesaid”
Clause 27, 24, lines 43 to 45. Ajter “sale” tnsert “ excepting in such cases in
¢ which a deposit of fifty per centum has been paid by such purchaser
“ at the period of application for sale by auction.”
o 5 lines 47 to 53. After  forfeited” insert “ excepting where a deposit of
¢ fifty per centum shall have been made on the application for the sale by
“ auction in which case if the applicant become the purchaser he shall
“ be entitled to the same credit and terms of payment in respect of
“ the balance of the purchase money as are applicable to conditional
“ purchasers under Clause nineteen of this Act.”
| 5 Clause 28. 25, line 57.  After “sales” insert “ made by him”
\ o o lines 57 to 58.  After “under” omit “sections nineteen twenty and
| “ twenty-one of ”’
5 Clause 29, 26, lines 38 to 49.  Omit paragraph 4, inscré new paragraph 4.
Page 10, ,, lines 18 to 20. Omit “ the Minister may ” insert “ it shall be lawful
“ for any Judge of the Supreme Court on the application of either
“ party to such arbitration to”
lines 21 to 23.  Omat “ And the award of the umpire shall be binding
“ final and conclusive upon all persons and to all intents and purposes
“ whatsoever.”
Page 11, Clause 31, 28, line 13.  Before “ valid” omit “ as”
5 2 After « law” omit “ as if contained herein.”
Clause 32. 29, lines 19 to 21.  After “next” insert «“ Provided that an Act intituled
“ ¢ An Act for regulating the occupation of Crown Lands’ shall during
“ the present session be passed by the Legislature of this Colony”
line 21.  After “ And” insert ““ this Act”

2 »

»

» »




This Pusric Birn originated in the LiGisnaTIvE AssEMBLY, and, having this day passed,
is now ready for presentation to the Linaisnative CouNciL for ils concurrence.

Legislative Assembly Chamber, CHA. TOMPSON,
Sydney, 27 March, 1861. Clerk of Legislative Assembly.

The Lrcisuative Counciu has this day agreed to this Bill, with Amendmnents.

Legislative Council Chamber, R. O’'CONNOR, :
Sydney, 6 May, 1861. Olerk of the Legislative Council.
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An Act for regulating the Alienation of Crown Lands.

'WHEREAS it is expedient to make better provision for the alienation Breamlile:
of Crown TLands Be it enacted by the Queen’s Most Excellent
Majesty by and with the advice and consent of the Legislative Council
and Legislative Assembly of New South Wales in Parliament assembled
5and by the authority of the same as follows :—

1. The following terms within inverted commas shall for the Interpretation,
purposes of this Act unless the context otherwise indicate bear the
meanings set against them respectively—

“ Crown Lands ”’—All Lands vested in Her Majesty which have

10 not been dedicated to any public purpose
or which have not been granted orlawfully
contracted to be granted te-ary persen in
fee simple.

“ Town Lands ”—Crown Lands in any City Town or Village or

15 set apart as a site for the same.

¢ Suburban Lands”—Crown Lands declared in the Gazette to be

Suburban by the Governor and Executive

! Council.
g “ First Class Settled Districts”—Lands declared to be of the
20 Settled Class by the Orders in Counecil.

“ Second Class Settled Districts ”—Lands converted into the

Settled Class by the Act twenty-three
Victoria number four.

“Qrders

Noze ;:~The words to be omitted are ruled through ; the words to he inserted ave printed in black letter,
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¢Orders in Council”’—The Orders in Council and Regulations or some
or one of them froia time to time issued
under the Imperial Act ninth and tenth
Victoria chapter one hundred and four.

5 ¢ Minister ’—The Minister for the time being charged with the
administration of the Public Lands.

¢ Land Agent ’—Any person duly appointed to sell Crown Lands.

“TLand Office Days ’—Days notified in the Gazette upon which
Land Agents shall attend at the Land

10 Offices of their Districts respectively.

“ Appraisement ” — Settlement of price value or damage by
appraisers appointed in manner pre-
scribed by this Act.

“ Arbitration ’—=Settlement of boundaries by arbitrators appointed

15 in manner piesc.ibed by ithis Act.

‘¢ Improvements ”—Improvements on Crown Lands or Lands con-
ditionally sold to the value to be
determined by appraisement if disputed
in Town and Suburban lands of not less

! 20 than twice the upset price of the allotment
or portion on which the improvements
may stand and in other lands of not
less than the unimproved value of the
lands to be in like manner determined

25 not being less than one pound per acre.

“ Frontage” —Frontage to any road river stream or watercourse
which according to the practice of the Sur-
vey Department vaght .o form a boundary
between different sections or lots of land.

30 2. On and from the day of the commencement of this Act such parts repeal of Orders in
of the Orders in Council and Regulations now in force as are repugnant to Council &e. -
any provision of this Act shall be repealed Provided that nothing
herein shall prejudice or affect anything already lawfully done or

: commenced or contracted to be done thereunder respectively

4 35 or to prevent the sefveral provisions of the said Ordefrs in Council from
being carried into feffect with respect to-lands underflease or promise of
lease made previous|ly to the twenty-second day of Fejbruary one thousand
eight hundred and |fifty-eight during the currency of [such leases as fully
as if the same had | not been hereby repealed.

40 3. Any Crown Lands may lawfully be granted in fee simple or glienation of Crown
dedicated to any public purpose under and subject to the provisions of Lands.
this Act but not otherwise And the Governor with -the—adviee- of -the
Exeentive—Counneil is hereby authorized in the name and on the behalf of
Her Majesty so to grant or dedicate any Crown Lands.

45 4. The Governor with the advice of the Executive Council may pupiication of notico
by notice in the Gazette declare what portions of Crown Lands shall be set of sites of cities
apart as the sites of new cities towns or villages and define the limits eudogin oty o

‘ of the suburban lands to be attached thereto and to any existing
city town or village and also the portions of town lands or suburban
90 lands to be dedicated to public purposes and what lands shall be
reserved from sale until surveyed for the preservation of water supply
or other public purpose And upon any such mnotice being published
in the Gazette such lands shall become and be set apart attached or
dedicated accordingly Provided that the Governor wlith the advice afore-
99 said may by notice |in the Gazette rescind the determifnation of houndaries
or reservations undefr previous notices or of existing rleservations in whole
or in part in any cafses in which sales of town allotmjents shall not have
taken place in the rfeserves Provided alse that within one month should
Parliament be then in Session and otherwise within one month after the
60 commencement of the next ensuing Session of Parliament there shall be
laid before both Houses of Parliament an abstract of all such declarations.

and-reeissions: 5.
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5. The Governor with the advice aforesaid may by notice in the Dedication of Crown
Gazelte grant reserve or dedicate in such manner as may seem hest for the {)‘;‘s‘ﬁs S
public interest any Crown Lands required for any railway or railway
station—any public road canal or other internal communication—any public
5quay or landing-place—any public reservoir aqueduct or watercourse—
or for the preservation of water supply—or for any purpose of defence
—or as the site of any place of public worship—or of any hospital asylum
or infirmary—or of any public market or slaughter-house—or for the
interment of the dead—or for any college school mechanics’ institute public
10 library museum or other institution for public instruction or amusement—
or for any pasturage common—or as any area for public health recreation
convenience or enjoyment—or for any other public purpose—And upon any
such notice being published in the Gazette such lands shall become and be
gonted reserved or dedicated accordingly Provided that an abstract Abstract to be laid
15 of any such intended grant reservation or dedication shall be laid before before Parli-ment
both Houses of Parliament one calendar month before such srant reserva-
tion or dedication is made.
6. After any land shall have been temporarily reserved from Temporary reser-
sale the same shall not be sold or otherwise disposed of until such vations.
20 reservation shall be revoked by the Governor with the advice aforesaid
and the notice of such revocation published in the Gazette And all Permanent reser-
lands which have hitherto been or shall hereafter be permanently vations.
reserved for any of the purposes aforesaid shall be deemed to be set
apart attached and dedicated accordingly and every conveyance or
25 alienation thereof except for the purpose for which such reservation
shall have been made shall be absolutely void as well against Her
Majesty as all other persons whomsoever.
7. €. Crown Lands held under lease or promise of lease issmed—or Efxceliﬁ.onlfl‘oén scle
. made previously to-the twentyseeond-day—of February-one-thousand-eight * 0 &
30 hundred-end-fifty oizht except in the first class Settled Districts and in
the second class Settled Districts when held in such districts respect-
ively under lease or promise of lease made since the twenty-second
day of February one thousand eight hundred and fifty-eight shall during
the currency of such lease and any renewal or new lease
35 thereof issued wunder any Act for regulating the occupation
of Crown Lands be exempt from sale wunder this Act exeept
unless where such lands have been lawfully withdrawn from the holding
of the lessee in accordance with the Orders in Council or may hereafter
3 be lawfully withdrawn from such holding Provlided that the lessee Limitatior of pre-

wy. g 3 LS . L emptive rfight of
40 may be permitted to ] exercise a pre-emptive right of | purchase over one i ey

portion and no more| of an area not exceeding six | hundred and forty
acres out of each |block of twenty-five square miles |and at a value to
be determined by} appraisement not being less than | one pound per acre
Provided neverthelefss that any land purchased wunfder the Orders in |
45 Council previously| to the passing of this Act shall be}estimated in the six
hundred and forty Jacres aforesaid And provided jthat such appraise-
ment shall not inclulde any value for improvements| And provided that
every application for the purchase of land under] these conditions
shall be advertised] in the Government Gazette for |the period of one
50 calendar month bejfore the sale is completed.
8. Lessees of Crown Lands having under the Orders in Council Limitation of pre.
a right of pre-emptive purchase of land shall be permitted in the emptive right of
exercise of such right to purchase a portion not exceeding six hundred Purchase.
and forty acres in each block of twenty-five square miles of the lands
55 comprised in their leases the price to be determined by appraisement
not being less than One Pound per acre subject nevertheless to the
reservations restrictions limitations and conditions in the said Orders in
- Council contained Provided that such appraisement shall not include Proviso.
any




24° VICTORIAE, No. . 4

Crown Lands Alienation Act.—1861.

any value for improvements And provided that every application
for the purchase of land under these conditions shall be advertised in
the Government Gazette for the period of one calendar month before
the sale is completed. -
5 9. 7. Upon application made within twelve months after the passing Sales in considera.
g 2 3 . tion of improvements
of this Act by any person or his alience who may prior thereto have
made improvements on any Crown Lands or upon application within
twelve months after the notification in the Gazette of any reserve from
lease or promise of lease under the Orders in Council within which
10 improvements may be situated or upon application by the holder of
any lease of Crown Lands containing improvements made previously to
the expiration of such lease or upon application by the improver or his
alience made at any period for the sale of improved lands in
proclaimed Gold Fields the Governor may with the like advice
15 sell and grant such lands to the owner of such improvements without
competition in fee simple at a price to be fixed by appraisement not
being less than the minimum upset price of the class of land as set forth
in section twenty-four of this Actand in no case less than one pound per
acre  Previded-that but such appraisement shall not include any value for
20 improvements  Provided that nothing herein contained shall be held to
require the gale of any land which may contain auriferous deposits
Provided also that such sales shall be made in accordance with the
general sub-division of the land whether town suburban or eeunty other
lands and shall embrace only allotments or portions on which improvements
25 may stand and that the area shall not for each improvement exceed half
an acre for town land two acres for suburban land and land on Gold Fields
and three hundred and twenty acres for other lands.
10. 8- The Governor with the like advice may authorize any proprietor Reclamation of lands
2 > ¢ 5 . . by proprietor of
of land having frontage to any harbor or river to fill in and reclaim any ygjoining londs.
30 land adjoining thereto and lying beyond or below high-water-mark or to
erect a wharf or jetty upon or over the same and on payment of an
adequate money consideration to be determined by appraisement for the
unimproved value of the land such land or any land which may already
have been reclaimed shall become vested in fee simple in such proprietor
35 and may be granted to him accordingly Provided always that no such Not to interfere
reclamation shall be authorized which shall be calculated in xﬁ}‘}vﬁi‘gﬁtﬁa
any way to interrupt or interfere with the navigation of such harbor proprietorsJ. g
or river or with the rights or interests of adjoining proprietors and
Provided also that the intention to grant such land shall have been
40 previously announced in the Gazelte for four consecutive weeks before
such land is granted in fee simple.

11. 9: Whenever the owner or owners of any lands adjoining a road Closing and alien. -
which has been reserved for access to such lands only and is not otherwise fon of tnecessary
required for public use or convenience shall make application to the

45 Minister to close such road or whenever any road which may be pro-
claimed through any land may render unnecessdary a veserved or other
road bounding such land it shall be lawful for the Governor with the
advice aforesaid to notify in the Gazette and in the local newspapers if
any that such reserved or boundary road will be closed and at any period

50 not less than #we three months after the first publication of such notice
a grant or grants of the site of the road so closed may issue to the
owner or owners of adjoining lands in fair proportion or in accordance
with agreement among such owners Provided that an adequate money
consideration to be determined by appraisement shall be paid for the
same. :

12. 10. In cases in which no way of access to any portion of Crown Sales without com-
Land may exist or may be attainable or in which any such porti RSN b precial

y y in whic y such portion cases.
may be insufficient in area for sale conditional or by auction or in which
a portion of Crown Land may lie between land already granted and a
street
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street or road which forms or should form the way of approach to such
granted land or in which buildings erected on lands already granted may
have extended over Crown Land or in any other cases of a like kind the
Governor may with the advice aforesaid sell and grant such lands to the
5 holder or holders of adjacent lands without competition and at a price
to be determined by appraisement being not less than the minimum
upset price per acre of the class ofland as set forth in section twenty-four
of this Act.
13. 11 The Governor may with the like advice by-a-memorandum—in Rogcission of reser-
10 swriting-wnder-his-hand-deelare-that rescind any reservation of amy water yation of water
. . . frontage.
frontage on the sea coast or any bay inlet harbor or navigable river "t
or land adjoining such frontage contained in any Crown grant shat-be
reseinded either wholly or to such extent as-shall-he-specified-in-such-mento-
randwm and subject to such conditions or restrictions as shall be therein
15 speeified- and-such —reservation—shall-ko-—so—reseinded—aceordingly deemed
advisable and the land being the subject of such recission shall by
virtwe-and-aecording—to-the—terms-of such-memorandum on payment of an
adequate money consideration to be determined by appraisement
being not less than the minimam upset price per acre of the class of land
20 as set forth in section twenty-four of this Act beeome—vested—in be granted
to the owner of the land conveyed in sweh the original Crown grant
accordingly  Provided that nothing in this clause contained shall
empower the Governor to grant any land below high water mark or
to interfere with any land heretofers used as a public thoroughfare or with
25 any land aleeady set apart and dedicated for any public purpose Provided
also that for four consecutive weeks notice shall be given in the Gaczette
previous to issuing such memerandum grant.
14. 32: Crown Lands other than town lands or suburban lands conditional sale of

and not being within a proclaimed Gold Field and not being tnimproved lands

e - : without competition.
30 within areas bounded by lines bearing mnorth east south and

west and distant ten miles from the outside boundary of any city
or town containing according to the then last Census ten thousand
inhabitants or five miles to the outside boundary of any town con-
taining according to the then last Census five thousand inhabitants
34 or three miles from the outside boundary of any town containing
according to the then last Census one thousand inhabitants or two
miles from the outside boundary of any town or village containing
according to the then last Census one hundred inhabitants and not reserved
for the site of any town or village or for the supply of water or from sale for
40 any public purpose and not containing improvements and not excepted
from sale under section six of this Act and not being under
application for purchase at auction by persons who have paid
or tendered at the time of application a deposit of fifty per cent
upon the minimum price shall be open for conditional sale by selection
45in the manner following that is to say Any person may upon any
Land Office day tender to the Land Agent a written application for the con-
ditional purchase of any such lands not less than forty acres nor more than
three hundred and twenty acres at the price of twenty shillings per acre and
may pay to such Land Agent a deposit of twenty—fve fifty per centum of the
50 purchase money thereof And if no other like application and deposit for the
same land be tendered at the same time such person shall be declared the
conditional purchaser thereof at the price aforesaid Provided that if more
than one such application and deposit for the same land or any part thereof
55 shall be tendered at the same time to the Land Agent he shall unless all such
applications but one be immediately withdrawn forthwith proceed to
determine by lot in such manner as may be prescribed by regulations
made under this Act which of the applicants shall become the purchaser
Provided further that any deposit paid by an applicant for sale by p;oviso.
auction
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auction in manner beforementioned shall be forfeited if the land

shall not be sold when the auction takes place but if sold to the

applicant he shall be allowed credit for such deposit in the purchase of

the land and if sold to any other person the applicant shall be entitled
5 to receive back his deposit.

15. 13. Crown Lands within proclaimed Gold Fields and not
within areas excluded by special proclamation and not occupied for
gold mining purposes shall be open for conditional sale subject to all the
provisions applicable to sales under the #welth fourteenth section of this

10 Act Provided that at any period persons specially authorized by the
Minister shall be at liberty to dig and search for gold within the lands
selected and that should the land be found to contain auriferous deposits
it shall be in the power of the Governor and Executive Council to
annul the sale and thereupon the conditional purchaser shall be entitled

15 to compensation for the—value-other—han—aunriferous—of—the—lanls- -and
Improvements-sueh any loss or damage which he may sustain by the
surrender of the lands exclusive of their auriferous value but including
the value of any improvements which he may have effected thereon
such loss or damage and value to be determined by appraisement.

20 16, H4: Every Land Agent shall duly enter at the time in a book to
be provided for the purpose the particulars of every application for con-
ditional purchase lodged with him under the provisions of sections thirteen
and fourteen and fifteen of this Act and shall transmit to the proper Officer
of the Government on Monday in each weck a true extract therefrom

25 shewing the particulars of all such applications for the week preceding.

17. 35. If at the time of conditional purchase of any Crown Land
under sections twelve-and-thirteen fourteen and fifteen of this Act such
Land shall not have been surveyed by the Government temporary boundaries
thereof shall be determined by the conditional purchaser who shall within

30 one month occupy the land  And any dispute between such purchaser and
any other person other than a holder in fee or his alienee claiming any
interest therein respecting such houndaries shall be settled by arbitration
Provided that if such land shall not be surveyed by the Government
within twelve months from the date of application it shall be lawful for

35 the conditional purchaser by notice in writing to the Land Agent to with-
draw his application and thereupon he shall be entitled to demand and
recover back any deposit paid by him or the purchaser shall have the
option of having the land surveyed by a duly qualified licensed
surveyor and the expense of such survey shall be allowed to such

40 purchaser as part payment of his purchase money such expense to be
allowed in accordance with the scale of charges fixed or to be fixed
by the Surveyor General. ;

18. 16. Crown Lands conditionally purchased wunder this Act
shall if measured previously to such purchase be taken in portions

Conditional sale in.
Gold Fields.

Record by Land
Agent.

Temporary boun-
daries of land until
surveyed by Govern-
ment.

Form of measure-
ment of portions
selected and

= . 5 3
45 as measured if not exceeding three hundred and twenty acres and reservation of roads

if unmeasured and having frontage to any river creek road or intended
road shall if within the first class Settled Districts have a depth of not
less than twenty forty chains and otherwise shall have a depth of not less
than ferty sixty chains and shall have their boundaries other than
50 the frontages directed to the cardinal points by compass and if
having no frontages as aforesaid shall be measured in square blocks
and with boundaries directed to such cardinal points Provided that
should it seem to the Minister to be expedient the boundaries of portions
having frontages may be made approximately at right angles with the
95 frontage and otherwise modified and the boundaries of portions having
no frontages may be modified and necessary roadways and water reserves
excluded from such measurement Provided also that in all cases in
which the country has been divided into sections of square miles such
conditional purchases shall be measured in accordance with the general
60 sub-divisions of the land as delineated upon the public maps in the
Surveyor General’s Office. 19.

and water.
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19. 17. At the expiration of three years from the date of conditional Cé);lcf{:t;gr&s,of resi-
purchase of any such land as aforesaid or within three months thereafter the ment ana 52}‘12‘31‘2
balance of the purchase money shall be tendered at the office of the Colonia] of purchase moncy.
Treasurer together with a declaration by the conditional purchaser or

5 his alienee or some other person in the opinion of the Minister compe-
tent in that behalf under the Act ninth Victoria number nine to the
effect that permanent improvements have been made wupon such
land specifying the nature extent and value of such improvements
and that such land has been from the date of occupation the bond

10 fide residence either continuously of the original purchaser or of some
alienee or successive alienees of his whole estate and interest therein
and that no such alienation has been made by any holder thereof until
after the bond fide residence thereon of such holder for one whole year
at the least And upon the Minister being satisfied by such declaration

15 and the certificate of the Lands Sales Agent or other proper officer of the
facts aforesaid the Colonial Treasurer shall receive and acknowledge
the remaining purchase money and a grant of the fee simple but
with reservation of any minerals which the land may contain shall
be made to the then rightful owner Provided—that-—-should—interest

90 at-thc rate-of fiveper—centum on—the—balanee -of —the purchase—money—he
pai d-within-the-said -three-months—to-the-Colonial—Treasurer—the—payment
ef-sueh-balancemay be-deferzed-to-a—period-within-three-months-of-theHrst
day-of-J anuary -then-next -ensuing—and-may—he—so—deferred{from—year—to
yvear-by-payment -of-such interest—during— the—first—quarter—of—each—year

95 But on default of a compliance with the requirements of this
section the land shall revert to Her Majesty and be liable to
be sold and the deposit shall be forfeited Provided—that-—when—ory
sueh-sale-shall vesult-in-payment-to--the- Government-of-more—peney- than
wowld-have—been—payable—under-the. oricinal—eonditions—of—purehoe—the

30 sueplas-aftc ~paving-the-expenses-ofsale shal-be—paid-to—the-party-—whe aves
entitled-to-prrehass-withott-competition:

20. Crown Lands may be conditionally selected for the purposes Purchases under
of mining other than gold mining under section fourteen of this Act ™iningconditions.
except that in such case the price shall be forty shillings per acre and

35 except that in such case instead of the conditions applicable to other
cases in regard to the declaration and certificate required a declaration
shall be required only of the fact that not less that an average sum of
Two pounds per acre has been expended in mining operations other
than gold mining on the land And upon such conditions being

40 satisfied as hereby altered and on payment of the balance of purchase
money a grant in fee simple shall be made without reservation of
minerals other than gold and the same may be made on satisfaction
of such conditions and payment of such balance notwithstanding the
period of three years required in other cases shall not have expired

45 And a grant may be made in like manner of any portion (not being
less than forty acres) of a larger portion originally selected for
purchase upon a declaration shewing an expenditure in such mining
operations as aforesaid of an average sum of not less than Five Pounds
per acre on the land so to be granted And in that case the pur-

50 chase of the remainder of the land selected shall be rescinded and any
deposit paid thereon applied in or towards satisfying the balance of
purchase money of the land granted Provided further that if the
Minister shall be dissatisfied with any such declaration as aforesaid he
may cause the fact of the expenditure required to authorize a grant to

55 be referred to arbitration under this Act and the issue of a grant shall

in that case be dependent on the award thereon.
21.
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21. 38 Crown Lands conditionally purchased under sections tsvelve-and Sale by Auction of
thirteen fourteen and fifteen of this Act and proved to the ls:}’f;tm‘gq S
satisfaction of the Governor and Executive Council to have been abandoned
by the purchaser thereof or his legal alienee before the expiration of three

5 years from the date of purchase shall be forfeited and may-be sold at
auction.

22. 19: Conditional purchasers of portions of Crown Lands under Additional sclection
sections twelveand-thisteen fourteen and fifteen of this Act not exceeding * 4o "s 140>
two hundred and eighty acres or their legal alienees may make additional

10 selection of lands adjoining to the first selection or to each other but not
otherwise and not exceeding in the whole three hundred and twenty acres
and subject to all the conditions applicable to the original purchase
except residence Provided that in the measurement of such additional Froviso.
selection of lands the frontage shall not exceed the extent which would

15 be allowed to an original selection of three hundred and twenty acres.

238. 20. Holders in fee simple of lands granted by the Crown in areas Additional sclection
not exceeding two hundred and eighty acres who may reside on such fyqnisiioming |
lands and may make conditional purchases adjoining such lands the areas Ghi s
of which shall not with that of the freehold exceed three hundred and

20 twenty acres and shall not be subject to the condition of residence applicable
to conditional purchases in other cases.

24, 21. Crown Lands intended to be sold without conditions for Sale by auction ot
residence and improvement shall be put up for public auction in lots not Sareng,
exceeding three-hundred-and-twenty six hundred and forty acres each at

95 such places in the Police District in which the lands are situated and
at such times as the Minister shall direct to be notified by advertisement
in the Gazette not less than one month nor more than three months
before the day of sale And the upset prices per acre shall not be lower Upset prices.
than for Town Lands Eight pounds—Suburban Lands Two pounds—
o other Lands One pound Provided that the wupset prices may be
respectively fixed at any higher amounts.

25. 22. Town lands and suburban lands without salaeble improve- Sale by auction of
ments shall be sold by public auction only. N e e

26. 23- Any Crown Lands except as aforesaid put up for sale by public As to lands put up
auction and not sold may be again put up in like manner Provided that all G g a
lands other than town or suburban so put up and not sold shall be open for
sale at the upset price orin case of a higher price having been offered for
the same then at such higher price less in either case the deposit if any
paid thereon Provided also that the Minister may withdraw any such

40 lands from selection and again submit them to public auction.

7. 24. A deposit of twenty-five per centum of the purchase money Payment ofpurchase
for all lands sold by auction under any provision of this Act shall i 1
be paid by the purchaser at the time of sale excepting in such cases in
which a deposit of fifty per centum has been paid by such purchaser

5 at the period of application for sale by auction And unless the
remainder of such purchase money he paid within three months thereafter
the sale and contract shall be void and the deposit shall be forfeited
excepting where a deposit of fifty per centum shall have been made
on the application for the sale by auction in which case if the
applicant become the purchaser he shall be entitled to the same
credit and terms of payment in respect of the balance of the purchase
money as are applicable to conditional purchasers under Clause
nineteen of this Act Should the purchaser fail to pay the deposit the
land shall be forthwith again put up by the Agent and who shall not

g5 accept any bid by the person so failing to pay.

98. 25. Every Land Agent shall duly enter in a book to be provided Becord Ty Fang
for the purpose the particulars of all sales made by him under seetlens =
nineteen-twenty-and-twenty—ene-of this Act.

29,




94" VICTORLZE, No. . 9

Crown Lands Alienation Act.—1861.

29. 26 Whenever it shall become necessary or desirable to fix or Modeof appraise-
ascertain any price value or sum of money which by this Act it is provided ;
may be fixed or ascertained by appraisement in case of dispute as to the
amount of any compensation to be made under the provisions of this Act

9 and in case of any matter which by this Act is authorized or directed to
be settled by arbitration the appraiser or appraisers arbitrator or arbitrators
and umpire shall be appointed and the appraisement or arbitration
shall be conducted in manner hereinafter mentioned that is to say :—
(1.) The Minister or an Officer authorized by him in that Appointment of
10 behalf and the claimant in matters hereinbefore directed or 2ppraisers or
authorized to be settled by appraisement or the parties
interested in any dispute which by the provisions of this
Act may be left to arbitration may concur in the appoint-
ment of a single appraiser or arbitrator or failing such
15 appointment each party on the request of the other shall
appoint an appraiser or arbitrator as the case may require
to whom the matter shall be referred And every such
appointment shall be made by the Minister or Officer and the
claimant or by the parties to the matter in dispute under
20 ~ their hands in writing or if such party be a corporation
aggregate under its common seal and such appointment
shall be delivered to the appraisers or arbitrators and
attached to the award when made and shall be deemed a
submission to appraisement or to arbitration as the case
25 may be by the parties making the same.
(2.) After the making of any such appointment the same shall not Appointment not to
4, be revoked without the consent of both parties nor shall the P evoked
death of either party operate as a revocation.

(3.) If for the space of sixty days after any such dispute or Single appraiser or

30 matter shall have arisen and notice in writing by one party 2bitrator to act in
who has himself duly appointed an appraiser or arbitrator
to the other party stating the dispute or matter to be
referred and accompanied by a copy of such appointment
the party to whom notice is given fail to appoint an

35 appraiser or arbitrator the appraiser or arbitrator appointed
by the party giving the notice shall be deemed to be

s appointed by and shall act on behalf of both parties.

(4.) The award of any|appraiser or appraisers arjbitrator or arbi- S e fbe

trators appointed|in pursuance of this Act |shall be binding i
40 final and conclusifve upon all persons and tof all intents and
purposes whatsoefver.

(4.) In any case where reference shall be made to arbitration Power to vefer
as aforesaid the Supreme Court or a Judge shall have back award.
power at any time and from time to time to remit

45 the matters referred or any or either of them to the
re-consideration and re-determination of the said arbi-
trators or umpire as the case may be upon such terms as
to costs and otherwise as to the said Court or Judge may
seem proper.
50 (5.) If before the determination of any matter so referred any o fﬁfﬁr‘;ft?jélt‘l‘)’;
appraiser or arbitrator die or become incapable to appraiser ox arbi-
act the party by whom such arbitrator was appointed may 7"
appoint in writing another person in his stead and if he fail
so to do for the space of sixty days after notice in
95 writing from the other party in that behalf the remaining
appraiser or arbitrator may proceed ex parte and every
appraiser or arbitrator so appointed shall have the same
powers and authorities as were vested in the appraiser or
arbitrator in whose stead the appointment is made,
(6.
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(6.) In case a single arbitrator die or become incapable to act In case of death e

(7.)

(8.)

(9.)

before the making of his award or fail to make his award

failure to act by &
single appraiser ox

within sixty da)s after his appointment or within such arbitrator.

extended time if any not exceeding thirty days as shall have
been duly appointed by him for that purpose the matters
referred to him shall be again referred to appraisement or
arbitration under the provisions of this Act as if no former
reference had been made.

In case there be more than one appraiser or arbitrator the
appraisers or arbitrators shall before they enter upon the
reference appoint by writing under their hands an umpire
and if the person appointed to be umpire die or hecome
incapable to act the appraisers or arbitrators shall forth-
with appoint another person in his stead and in case the
appraisers or arbitrators neglect or refuse to appoint an
umpire within thirty days after being requested so
to do by any party to the appraisement or arbitration
the-Minister-may it shall be lawful for any Judge of the
Supreme Court on the application of either party to such
arbitration to appoint an wumpire and he is hereby
empowered so to do and-the—award-of—the—wmpire-shall—he
lamd&&a—én%&l—aﬁd—eeﬂelaahe—&peﬁ—all—p%ehg—&nd-—tu~au
Hrterrbdd-prpo-es

In case appmlsels or alblt”atms fail to make their award
within sixty days after the day on which the last of them
wasappointed or within such extended time if any not exceed-
ing thirty days as shall have been duly appointed by them
for that purpose the matters referred shall he determined
by the umpire and the provisions of this Act with respect
to the time for making an appraisement or award and
with respect to extending the same in the casze of a
single arbitrator shall apply to any umpirage.

Any appraiser arbitrator or umpire appointed by virtue of
this Act may require the production of such documents
in the possession or power of either party as he may
think necessary for determining the matters referred and
may examine the parties as witnesses on oath.

Appraisers or arbi-
trators to appoinf ame.
umpire.

Determination by
umpire in certain
cases.

Production of docu—
ments.

(10.) All costs of and consequent upon the reference shall be in Pemmmaﬁm of

the discretion of the appraiser or appraisers arbitrator or
arbitrators or of the umpire in case the matters referred
are determined by an umpire.

(11.) Any submission to arbitration under the provisions of this

Act may be made a Rule of the Supreme Court of the said
Colony on the application of any party thereto.

(12.) Before any appraiser arbitrator or umpire shall enter upon

the consideration of any matter referred to him  as

aforesaid he shall make out and subscribe a declaration in

the form following before a Justice of the Peace that is to
say— L

3 I A B do solemnly and sincerely declare that I am

not directly or indirectly interested in the matter

referred to me and that I will faithfully henestly

and to the best of my skill and ability hear

and determine the matters referred to me under
the Crown Lands Alienation Act of 1861.

(13.) And such declaration shall be annexed to the appraisement

or award when made and if any appraiser arbitrator or
umpire shall wilfully act contrary to such declaration he
shall be guilty of a misdemeanor. (14.)

osts.

Arbitration subjeef
to rule of Supreme:
Court.

Declaration by ap—
praiser arbitrator e
umpire.

Declaration to be
annexed to apprais@e-
ment.
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(14.) Every appraisement or award shall be in writing and shall Appraisement to be
be transmitted to the Surveyor General and deposited in veyor General.

his office.
80. 27 Any instrument of sale or conveyance made and issued fstruments under
under this Act may be proved in all legal proceedings by the production of
a certified copy thereof signed by the officer to be authorized for that
purpose under any regulation made as hereinafter enacted. . ;
31. 28: The Governor with the advice aforesaid may make regula- g‘g;{;";;gp?:c‘;:f;}
tions for carrying this Act into full effect so as to provide for all proceed- regulations.
10 ings—forms of grants and other instruments—and all other matters and
things arising under and consistent with this Act and not herein expressly
provided for And all such regulations shall upon being published in
the Gazette be as valid in law as—f-contained-herein Provided that
a copy of every such regulation shall be laid before both Houses of
15 Parliament within one month from the issue thereof if Parliament be
then in Session or otherwise within one month after the commencement of
: the next ensuing Session.
32, 29- This Act shall commence on the first of January next Comipuicngin, sl
Provided that an Act intituled “ An Act for regulating the occupation ;
20 of Crown Lands” shall during the present Session be passed by the
Legislature of this Colony And this Act shall be styled and may be
cited as the “ Crown Lands Alienation Act of 1861.”

Sydney: Thomas Richards, Government Printer,—1861.

[ Price, 3d.]







CROWN LANDS ALIENATION BILL, 1861.

SCHEDULE of Disagreements from Legislative Council's Amendments.
Message, 8 May, 1861.

Page 2, Clause 2, lines 30, 31, and 32.  Omit ““ proposed amendments.”
4 e lines 35 to 39. Re-insert “ or to prevent the several provisions
“of the said Orders in Council from being carried into
“ effect with respect to lands under lease or promise of lease
“ made previously to the twenty-second day of February
“one thousand eight hundred and fifty-eight during the
“ currency of such leases as fully as if the same had not
* been hereby repealed.”
Clause 3, lines 42 and 43. Re-insert “ with the advice of the Executive
“ Council.”
3, Clause b5, line 2. Re-insert ¢ grant.”
7 line 14. Re-insert < granted.”
o line 15. Re-insert ¢ grant.”
5 line 16. Re-insert “ grant.”
3, Clause 7, lines 27, 28, and 29. Re-insert “ issued or made previously to
“ the twenty-second day of February one thousand eight
“ hundred and fifty-eight.”
lines 29 to 82. Omat ““ proposed amendment.”
lines 33 to 85. Omat “ proposed amendment.”
lines 38 to 49. Re-insert “ Provided that the lessee may be per-
“ mitted to exercise a pre-emptive right of purchase over one
“ portion and no more of an area not exceeding six hundred
“ and forty acres out of each block of twenty-five square miles
“ and at a value to be determined by appraisement not being
¢ less than one pound per acre Provided nevertheless that
¢ any land purchased under the Orders in Council previously
“ to the passing of this Act shall be estimated in the six
“ hundred and forty acres aforesaid And provided that such
¢ appraisement shall not include any value for improvements
“ And provided that every application for the purchase of
“land under these conditions shall be advertised in the
“ Government Gazette for the period of one calendar month
“ before the sale is completed.”
“ Clause 8, lines 50 to 60. Omut « proposed new Clause.”
Page 5, Clause 13, 14, lines 34 to 87. Omat “ proposed amendment.”
5 5 line 42. Re-insert “ twenty-five” ; omi¢ “ fifty.”
% ¥ lines 51 to 56. Omait ¢ proposed new proviso.”
Page 7, Clause 18, 19, lines 16 to 22. Re-insert ““ Provided that should interest at
¢ the rate of five per centum on the balance of the purchase
“ money be paid within the said three months to the Colonial
“ Treasurer the payment of such balance may be deferred to
“ a period within three months of the first day of January
“ then next ensuing and may be so deferred from year to
“ year by payment of such interest during the first quarter
“ of each year.”
Page 8, Clause 23, 24, line 13. Re-insert “ three hundred and twenty;” omit “six
“ hundred and forty.”
T Clause 25, 26, line 23.  Omit “ except as aforesaid.”
5 Clause 26, 27, lines 32 to 34.  Omit ““ proposed amendment.”
s 5y lines 87 to 41. Omait “ proposed amendment.”
Page 9, Clause 28, 29, lines 27 to 88. Re-insert « (4.) The award of any appraiser or
‘ appraisers arbitrator or arbitrators appointed in pursuance
“ of this Act shall be binding final and conclusive upon all
“ persons and to all intents and purposes whatsoever.” Omit
“ proposed new paragraph (4.)”
line 10.  Re-imsert “ the Minister may.”
lines 10 to 12.  Omit ““proposed amendment.”
lines 13 to 15. Re-insert “ and the award of the umpire
“ shall be binding final and conclusive upon all persons and
“ to all intents and purposes whatsoever.”
Page 11, 31, 82, lines 11 to 13.  Omit “ proposed amendments.”







This Pusuic Bity originated in the Limarstative Assempry, and, having this day passed,
is now ready for presentation to the Leasuarive CouNcin for its concurrence.
Legislative Assembly Chamber, } CHA. TOMPSON,
Sydney, 27 March, 1861. Clerk of Legislative Assembliy..
The Lraisuative CousciL has this day agreed to this Bill, with Amendments.

Legislative Council Chamber, R. O’CONNOR,
Sydney, 6 May, 1861. Clerk of the Legislative Cowncil.

The LEaIstATIVE AssEMoLy has this day agreed to some, and disagreed from others of the
Amendments made by the Liscisuative CoUNciL in this Bill.

Legislative Assembly Chamber, For CHA. TOMPSON,
Sydney, 8 May, 1361. Clerk of Legislative Assembly,
T. EvrpErsnaw,
Clevk Assistond.
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No. :

An Act for regulating the Alienation of Crown Lands.

HEREAS it is expedient to make better provision for the alienation Preambf
of Crown Lands Be it enacted by the Queen’s Most Excellent
Majesty by and with the advice and consent of the Legislative Council
and Legislative Assembly of New South Wales in Parliament assembled
5and by the authority of the same as follows :—

1. The following terms within inverted commas shall for the Interpretations
purposes of this Act unless the context otherwise indicate bear the
meanings set against them respectively—

¢ Crown Lands ’—AIll Lands vested in Her Majesty which have

10 not been dedicated to any public purpose
or which have not been granted orlawfully
contracted to be granted in fee simple.

“ Town Lands ”’—Crown Lands in any City Town or Village or

" set apart as a site for the same.
15 ¢ Suburban Lands”’—Crown Lands declared in the Gaczette to be
Suburban by the Governor and Executive
Council.

¢ First Class Settled Districts ’—Lands declared to be of the
Settled Class by the Orders in Council.
20 ¢ Second Class Settled Districts”’—DLands converted into the
Settled Class by the Act twenty-three
Victoria number four.
“Qrders

Nore :(—The words to be omitted are ruled through ; the words to be re-inserted are printed in black letter.

A
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“Orders in Council”—The Orders in Council and Regulations or some

or one of them from time to time issued

- under the Imperial Act ninth and tenth
Victoria chapter one hundred and four.

5 ‘ Minister ’—The Minister for the time being charged with the
administration of the Public Lands.
¢ Land Agent ”—Any person duly appointed to sell Crown Lands.
“Land Office Days "—Days notified in the Gazette upon which
Land Agents shall attend at the Land
10 Offices of their Districts respectively.
¢ Appraisement” — Settlement of price value or damage by
appraisers appointed in manner prescribed
by this Act.
* Arbitration ”—Settlement of boundaries by arbitrators appointed
15 in manner prescribed by this Act.

‘ Improvements "—Improvements on Crown Lands or Lands
conditionally sold to the value to be
determined by appraisement if disputed
in Town and Suburban lands of not less

20 ! than twice the upset price of the allotment
or portion on which the improvements
may stand and in other lands of not
less than the unimproved value of the
lands to be in like manner determined

25 not being less than one pound per acre.

“ Frontage”—Frontage to any road river stream or watercourse
which according to the practice of the Sur-
vey Department ought to form a boundary 5
between different sections or lots of land. '

30 2. On and from the day of the commencement of this Act sueh—parts Repeal of Orders in
of the Orders in Council and-regulations-now—in-foree-as-are-repugnant-te Council &c.
any—provision-—of —this—Aet shall be repealed Provided that nothing
herein shall prejudice or affect anything already lawfully done or
commenced or contracted to be done thereunder respectively

35 or to prevent the several provisions of the said Orders in Council from
being carried into effect with respect to lands under lease or promise of
lease made previously to the twenty-second day of February one
thousand eight hundred and fifty-eight during the currency of such
leases as fully as if the same had not been hereby repealed.

40 3. Any Crown Lands may lawfully be granted in fee simple or Alienation of Crown
dedicated to any public purpose under and subject to the provisions of Lands.
this Act but not otherwise And the Governor with the advice of the
Executive Council is hereby authorized in the name and on the behalf of
Her Majesty so to grant or dedicate any Crown Lands.

45 4. The Governor with the advice of the Executive Council may Publication of notice
by notice in the G'azette declare what portions of Crown Lands shall he set frfites of cities
apart as the sites of new cities towns or villages and define the limits lands reserves &e.
of the suburban lands to be attached thereto and to any existing
city town or village and also the portions of town lands or suburban

60lands to be dedicated to public purposes and what lands shall be
reserved from sale until surveyed for the preservation of water supply
or other public purpose And upon any such notice being published
in the Gazetle such lands shall become and be set apart attached or
dedicated accordingly Provided that within one month should Parliament

65 be then in Session and otherwise within one month after the commencement
of the next ensuing Session of Parliament there shall be laid before both
Houses of Parliament an abstract of all such declarations.

5.
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5. The Governor with the advice aforesaid may by notice in the Dedication of Crown
Gazette grant reserve or dedicate in such manner as may seem best for the gg;gls ey
public interest any Crown Lands required for any railway or railway
station—any public road canal or other internal communication—any public
5quay or landing-place—any public reservoir aqueduct or watercourse—
or for the preservation of water supply—or for any purpose of defence
—or as the site of any place of public worship—or of any hospital asylum
or infirmary—or of any public market or slaughter-house—or for the
interment of the dead—or for any college school mechanics’ institute public
10 library museum or other institution for public instruction or amusement—
or for any pasturage common—or as any area for public health recreation
convenience or enjoyment—or for any other public purpose—And upon any
such notice being published in the Gazette such lands shall become and he
granted reserved or dedicated accordingly Provided that an abstract Abstract to be laid
15 of any such intended grant reservation or dedication shall be laid before before Parliament.
both Houses of Parliament one calendar month before such grant reserva-
tion or dedication is made.
6. After any land shall have been temporarily reserved from sale Temporary reserva-
the same shall not he sold or otherwise disposed of until such reservation ten
20 shall be revoked by the Goovernor with the advice aforesaid and the notice
of such revocation published in the Gazette And all lands which have Permanent reserva-
hitherto been or shall hereafter be permanently reserved for any of the tions-
purposes aforesaid shall be deemed to be set apart attached and dedicated
accordingly and every conveyance or alienation thereof except for the
2§ purpose for which such reservation shall have been made shall be absolutely
void as well against Her Majesty as all other persons whomsoever.
7. Crown Lands held under lease or promise of lease issued or Exception from sale
made previously to the twenty-second day of Febsuary one thousand °f certain lands.
eight hundred and fifty-eight exeept—i first—elass-Settled—Distriets

30 and—in—the cacand. claca  Qotilad Ehsteieta: vwhon  hald in  cuch dicstriata
T I ot O— o oo ona—Crass— e vtre a— 15 P16 ts—3Fhe Tttt esSs

. .
respeetivalsr _yndar laa 10, or-—bromiso—oafla
TOOPOUTTy O y—antor giviednivg or Proaaso——or—1t

b1

le-sinee—-the—twenty—
seeond—day—of February dred—and—fifty—eight
shall during the currency of such lease and—any-renewal-or-new-lease
thereof—issued—under—any —Aet—for—regulating-the oeeupation—of-Crown

35 bands be exempt from sale under this Act unless where such
lands have been lawfully withdrawn from the holding of the lessee ¢
in accordance with the Orders in Council or may hereafter be
lawfully withdrawn from such holding Provided that the lessee Limitation of
may be permitted to exercise a pre-emptive right of purchase over one pre-emptive right

40 portion and no more of an area not exceeding six hundred and forty of purchase.
acres out of each block of twenty-five square miles and at a value to
be determined by appraisement not being less than one pound per acre
Provided nevertheless that any land purchased under the Orders in
Council previously to the passing of this Act shall be estimated in the

45 six hundred and forty acres aforesaid And provided that such appraise-
ment shall not include any value for improvements And provided that
every application for the purchase of land under these conditions shall
be advertised in the Government Gazette for the period of one calendar
month before the sale is completed.

50 8. Lessees off Crown Lands having under the [Orders in Council Limitatioln of pre-
a right of pre-emptlive purchase of land shall be permlitted in the exer- o ke gt ol
cise of such right tofpurchase a portion not exceeding] six hundred and
forty acres in each |block of twenty-five square miles |of the lands com-
prised in their lease|s the price to be determined by apprjaisement not being

65 less than One Pound] per acre subject nevertheless to t|he reservations res.
trictions limitations| and conditions in the said Orders in| Council contained
Provided that suclh appraisement shall not include any value - for Proviso.
improvements An|d provided that every application| for the purchase of
land under these cojnditions shall be advertised in the |Government Gazette

60 for the period of onje calender month before the sale is completed.
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8. 9. Upon application made within twelve months after the passing Sales in considera-
of this Act by any person or his alienec who may prior thereto have s e s
made improvements on any Crown Lands or upon application within
twelve months after the notification in the Gazette of any reserve from
lease or promise of lease under the Orders in Council within which
improvements may be situated or upon application by the holder of
any lease of Crown Lands containing improvements made previously to
the expiration of such lease or upon application by the improver or his
alienee made at any period for the sale of improved lands in
10 proclaimed Gold Fields the Governor may with the like advice
sell and grant such lands to the owner of such improvements without
competition in fee simple at a price to Dbe fixed by appraisement not
being less than the minimum upset price of the class of land as set forth
in section twenty-four of this Act and in no case less than one pound per
15acre but such appraisement shall not include any value for im-
provements Provided that nothing herein contained shall be held to
require the sale of any land which may contain auriferous deposits
Provided also that such sales shall be made in accordance with the
general sub-division of the land whether town suburban or other lands
90 and shall embrace only allotments or portions on which improvements
may stand and that the area shall not for each improvement exceed half
an acre for town land two acres for suburban land and land ou Gold Fields
and three hundred and twenty acres for other lands.
9. 10. The Governor with the like advice may authorize any proprietor Reclamation of lands
95 of land having frontage to any harbor or river to fill in and reclaim any ;’%gf&‘r’l’g“’fggd‘f
land adjoining thereto and lying beyond or below high-water-mark or to
erect a wharf or jetty upon or over the same and on payment of an
adequate money consideration to be determined by appraisement for the
unimproved value of the land®such land or any land which may already
30 have been reclaimed ghall become vested in fee simple in such proprietor
and may be granted to him accordingly ~Provided always that mno such Not to interfere with
reclamation shall be authorized which shall be calculated in any 1}3};&?2;;—;;? b
way to interrupt or interfere with the navigation of such harbor or prietors.
river or with the rights or interests of adjoining proprietors and
35 Provided also that the intention to grant such land shall have been
previously announced in the Gazetle for four consecutive weeks before
such land is granted in fee simple.
10. 11. Whenever the owner or owners of any lands adjoining a road g})‘;f‘onfgui‘;gc%l;;’;”fy
which has been reserved for access to such lands only and is not otherwise roads.
40 required for public use or convenience shall make application to the
Minister to close such road or whenever any road which may be pro-
claimed through any land may render unnecessary a reserved or other
road bounding such land it shall be lawful for the Governor with the
advice aforesaid to notify in the Gazette and in the local newspapers if
45 any that such reserved or boundary road will be closed and at any period
not less than three months after the first publication of such notice
a grant or grants of the site of the road so closed may issue to the
owner or owners of adjoining lands in fair proportion or in accordance
with agreement among such owners Provided that an adequate money
50 congideration to be determined by appraisement shall be paid for the
same.
11. 12. Tn cases in which no way of access to any portion of Crown Sales without com-
Land may exist or may be attainable or in which any such portion 22;‘;;}“ 0
may be insufficient in area for sale conditional or by auction or in which
55 a portion of Crown Land may lie between land already granted and a
street or road which forms or should form the way of approach to such
granted land or in which buildings erected on lands already granted may
have extended over Crown Land or in any other cases of a like kind the
Governor
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Governor may with the advice aforesaid sell and grant such lands to the
holder or holders of adjacent lands without competition and at a price
to. be determined by appraisement being not less than the minimum
upset price per acre of the class of land as set forth in section twenty<four

5 of this Act.

12, 13- The Governor may with the like advice rescind any reserva- Rescission of reser-
tion of water frontage on the sea coast or any bay inlet harbor or ﬁ,ﬁgﬁf e
navigable river or land adjoining such frontage contained in any Crown
grant either wholly or to such extent and subject to such conditions or

10 restrictions as shall ‘be deemed advisable and the land being the subject
of such recission shall on payment of an adequate money considervation
to be determined by appraisement being not less than the minimum upset
price per acre of the class of land as set forth in section twenty-four of
this Act be granted to the owner of the land conveyed in the original

15 Crown grant accordingly Provided that nothing in this clause contained
shall empower the Giovernor to grant any land below high water mark or
to interfere with any land used as a public thoroughfare or with any land
set apart and dedicated for any public purpose Provided also that for four
consecutive weeks notice slnll be given in the Gazette previous to issuing

20 such grant.

18. 4. Crown Lands other than town lands or suburban lands Conditional sale of
and not being within a proclaimed Gold Field and not being ‘;ﬂ‘l‘l’gxgg} ‘;‘t’;g%n
within areas bounded by lines bearing mnorth east south and e
west and distant ten miles from the outside boundary of any city

250r town containing according to the then last Census ten thousand
inhabitants or five miles to the outside boundary of any town con-
taining according to the then last Census five thousand inhabitants
or three miles from the outside boundary of any town containing
according to the then last Census one thousand inhabitants or two

30 miles from the outside boundary of any town or village containing
according to the then last Census one hundred inhabitants and not reserved
for the site of any town or village or for the supply of water or from sale for
any public purpose and not containing improvements and not excepted
from sale under section seven of this Act and—net—beinc—under

35 apphention—tor—pmehase— at——&&eﬁeﬁ—by——pe%%——whe——hm——pmd
or—tendered—at—the—time—ot—appheation—a—deposit—ot—Hty—per—eont
#pon-the—minimum-priee shall be open for conditional sale by selection
in the manner following that is to say Any person may upon any
Land Office day tender to the Land Agent a written application for the con-

40 ditional purchase of any such lands not less than forty acres nor more than
three hundred and twenty acres at the price of twenty shillings per acre and
may pay to such Land Agent a deposit of twenty-five fifty per centum of the
purchase money thereof And if no other like application and deposit for the
same land be tendered at the same time such person shall be declared the

45 conditional purchaser thereof at the price aforesaid Provided that if more
than one such application and deposit for the same land or any part thereof
shall be tendered at the same time to the Land Agent he shall unless all such
.applications but one be immediately withdrawn forthwith proceed to
determine by lot in such manner as may be prescribed by regulations

50 made under this Act Whlch of the applicants shall become the pulchasel
Provided—further—that—any—depesit—paid—by—an—appliecant—for—sale—b¥ p. ..
anetion—in—manner—before—mentioned—shall—he—forfoited—if—the—land
shall—not—be—sold—when—the--anction—takes—place—but—if—sold—t
appheant—he—shall—be—allowed-eredit-for-sueh—deposit-in-thepurehase—of

55 the—l&ad—&nd—-ﬁLbekl—te-anj—eﬂiei—p&ben-the—apphe&ﬂt shall-be-entitled-to

14.
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14. 15 Crown Lands within proclaimed Gold Fields and not Conditional sale in
within areas excluded by special proclamation and mnot occupied for 9°d Fields.
gold mining purposes shall be open for conditional sale subject to
all the provisions applicable to sales under the fourteenth section of this

9 Act Provided that at any period persons specially authorized by the
Minister shall be at liberty to dig and search for gold within the lands
selected and that should the land be found to contain auriferous deposits
it shall be in the power of the Governor and Executive Council to
annul the sale and thereupon the conditional purchaser shall be entitled

0 to compensation for any loss or damage which he may sustain by the
surrender of the lands exclusive of their auriferous value but including
the value of any improvements which he may have effected thereon such
loss or damage and value to be determined by appraisement.

16, 16- Every Land Agent shall duly enter at the time in a book to Record by Land

15 be provided for the purpose the particulars of every application for con-“8°*
ditional purchase lodged with him under the provisions of sections fourteen
and fifteen of this Act and shall transmit to the proper Officer of the
Government on Monday in each week a true extract therefrom shewing
the particulars of all such applications for the week preceding.

20 16, 1% If at the time of conditional purchase of any Crown Land Temporary boun-
under sections fourteen and fifteen of this Act such Land shall not S;:;i;gﬁl,;‘;ddgfgn
have been surveyed by the Government temporary boundaries thereof ment.
shall be determined by the conditional purchaser who shall within one
month occupy the land And any dispute between such purchaser and

25 any other person other than a holder in fee or his alienee claiming any
interest therein respecting such boundaries shall be settled by arbitration
Provided that if such land shall not be surveyed by the Government
within twelve months from the date of application it shall be lawful for
the conditional purchaser by notice in writing to the Land Agent to with-

30 draw his application and thereupon he shall be entitled to demand and
recover back any deposit paid by him or the purchaser shall have the
option of having the land surveyed by a duly qualified licensed surveyor
and the expense of such survey shall be allowed to such purchaser as part
payment of his purchase money such expense to be allowed in accordance

35 with the scale of charges fixed or to be fixed by the Surveyor General.

17. 18: Crown Lands conditionally purchased under this Act Form of measure-
shall if measured previously to such purchase be taken in portions mgnof portions
as measured if not exceeding three hundred and twenty acres and reservation of roads
if unmeasured and having frontage to any river creek road or intended *3 Water

40 yoad shall if within the first class Settled Districts have a depth
of not less than forty chains and otherwise shall have a depth of not
less than sixty chains and shall have their boundaries other than
the frontages directed to the cardinal points by compass and if
having no frontages as aforesaid shall be measured in square blocks

45 and with boundaries directed to such cardinal points Provided that
should it seem to the Minister to be expedient the boundaries of portions
having frontages may be made approximately at right angles with the
frontage and otherwise modified and the boundaries of portions having
no frontages may be modified and necessary roadways and water reserves

50 excluded from such measurement Provided also that in all cases in
which the country has been divided into sections of square miles such
conditional purchases shall be measured in accordance with the general
sub-divisions of the land as delineated upon the public maps in the
Surveyor General’s Office.

55 18. 18- At the expiration of three years from the date of conditional Conditions of resi-
purchase of any such land as aforesaid or within three months thereafter the 3¢ ;;f;gl;;‘;;‘;'
balance of the purchase money shall be tendered at the office of the Colonial of purchase money.

Treasurer
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Treasurer together with a declaration by the conditional purchaser or
his alienee or some other person in the opinion of the Minister compe-
tent in that behalf under the Act ninth Victoria number nine to the
effect that improvements have been made wupon such land

5 specifying the nature extent and value of such improvements and
that such land has been from the date of occupation the bond
fide residence either continuously of the original purchaser or of some
alienee or successive alienees of his whole estate and interest therein
and that no such alienation has been made by any holder thereof until

10 after the bond fide residence thereon of such holder for one whole year
at the least And upon the Minister being satisfied by such declaration
and the certificate of the Lands Sales Agent or other proper officer of the
facts aforesaid the Colonial Treasurer shall receive and acknowledge
the remaining purchase money and a grant of the fee simple but

15 with reservation of any minerals which the land may contain shall
be made to the then rightful owner Provided that should interest
at the rate of five per centum on the balance of the purchase money
be paid within the said three months to the Colonial Treasurer the
payment of such balance may be deferred to a period within three

20 months of the first day of January then next ensuing and may be so
deferred from year to year by payment of such interest during the first
quarter of each year DBut on default of a compliance with the require-
ments of this section the land shall revert to Her Majesty and be liable
to be sold and the deposit shall be forfeited.

25 19, 20. Crown Lands may be conditionally selected for the purposes purchases under
of mining other than gold mining under section fourteen of this A.ct mining conditions,
except that in such case the price shall be forty shillings per acre and
except that in such case instead of the conditions applicable to other
cases in regard to the declaration and certificate required a declaration

30 shall be required only of the fact that not less than an average sum of
Two pounds per acre has been expended in mining operations other than
gold mining on the land And upon such conditions being satisfied as
hereby altered and on payment of the balance of purchase money a grant
in fee simple shall be made without reservation of minerals other than

35 gold and the same may be made on satisfaction of such conditions and
payment of such balance notwithstanding the period of three years required
in other cases shall not have expired And a grant may be made in like
manner of any portion (not being less than forty acres) of a larger portion
originally selected for purchase upon a declaration shewing an expenditure

40 in such mining operations as aforesaid of an average sum of not less than
Five pounds per acre on the land so to be granted And in that case the
purchase of the remainder of the land selected shall be rescinded and any
deposit paid thereon applied in or towards satisfying the balance of
purchase money of the land granted Provided further that if the Minister

45 shall be dissatisfied with any such declaration as aforesaid he may cause
the fact of the expenditure required to authorize a grant to be referred to
arbitration under this Act and the issue of a grant shall in that case
be dependent on the award thereon.

20. 21: Crown Lands conditionally purchased under sections fourteen gale by Auction of

50 and fifteen of this Act and proved to the satisfaction of the Governor and lands abandencd by
Executive Council to have been abandoned by the purchaser thereof or his :
legal alienee before the expiration of three years from the date of purchase
shall be forfeited and sold at auction.

21, 22: Conditional purchasers of portions of Crown Lands under Additional selection

55 sections fourteen and fifteen of this Act not exceeding two hundred and °f2diomning lands.
eighty acres or their legal alienees may make additional selection of lands
adjoining to the first selection or to each other but not otherwise and not

exceeding in the whole three hundred and twenty acres and subject to all
the
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the conditions applicable to the original purchase except residence Provided Proviso.
that in the measurement of such additional selection of lands the frontage

shall not exceed the extent which would be allowed to an original selection

of three hundred and twenty acres. .

5 22, 23: Holders in fee simple of lands granted by the Crown in areas Additionsl selection
not exceeding two hundred and eighty acres who may reside on such fmiﬁ‘lfctfg,o‘g"f,ﬁﬁcd
lands may make conditional purchases adjoining such lands the areas
of which shall not with that of the freehold exceed three hundred and
twenty acres and shall not be subject to the condition of residence applicable

10 to conditional purchases in other cases.

23. 24. Crown Lands intended to be sold without conditions for Sale by auction ot
residence and improvement shall be put up for public auction in lots not °ther lands.
exceeding three hundred and twenty six-hundred-and-forty acres each at
such places in the Police District in which the lands are situated and

15 at such times as the Minister shall direct to be notified by advertisement
in the Gazefte not less than one month nor more than three months
before the day of sale And the upset prices per acre shall not be lower ypset prices.
than for Town Lands Eight pounds—Suburban Lands Two pounds— -
other Lands One pound Provided that the wupset prices may be

20 respectively fixed at any higher amounts.

24. 25 Town lands and suburban lands without improvements shall Sale by auction of
town and suburban

be sold by public auction only. o
25, 26: Any Crown Lands exeept—as—aforesaid put up for sale by public As to lands put up
auction and not sold may be again put up in like manner Provided that all #2d 2ot sold-
25 lands other than town or suburban so put up and not sold shall be open for
sale at the upset price orin case of a higher price having been offered for
the same then at such higher price less in either case the deposit if any
paid thereon Provided also that the Minister may withdraw any such
lands from selection and again submit them to public auction.
30 26, 27 A deposit of twenty-five per centum of the purchase money p,iment of purchase
for all lands sold by auction under any provision of this Act shall moneys.
be paid by the purchaser at the time of sale exeepting—in—suech—eases—in
which—a—deposit-of—tithe—per—eentimm—thas—heen—paid-—by—neh—prrchaser
at-the—period —of—-application-—for——sale—hy—awetion  And unless the
35 remainder of such purchase money be paid within three months thereafter
the sale and contract shall be void and the deposit shall be forfeited
exeeptine—vhere-p—deposit—of—fitte—per—centum—hall-have oo —made
on-the-appheation-for—the-rade-by-wietion—in—which —cane i —the—upplicant
becone-the-parehaser-he-shall-he-entitled-to—thesame—credit-and-terms—of
40 paynrent-in—respect-ot-Hie-hatanec—ol-the—prrehase—anoney-as—ure-applicable
to-eonditienal-purehasers—inder—Clanse—nineteen—of—this-Act Should the
purchaser fail to pay the deposit the land shall be forthwith again put up
by the Agent and who shall not accept any bid by the person so failing
to pay.
45  27. 28: Every Land Agent shall duly enter in a book to be provided Record by Land
for the purpose the particulars of all sales made by him under this Act. Ag&xt

28. 29. Whenever it shall become necessary or desirable to fix or Mode of appraise-
ascertain any price value or sum of money which by this Act it is provided T
may be fixed or ascertained by appraisement in case of dispute as to the

50 amount of any compensation to be made under the provisions of this Act
and in case of any matter which by this Act is authorized or directed to
be settled by arbitration the appraiser or appraisers arbitrator or arbitrators
and umpire shall be appointed and the appraisement or arbitration
shall be conducted in manner hereinafter mentioned that is to say :—

55 (1.) The Minister or an Officer authorized by him in that Appointment of
behalf and the claimant in matters hereinbefore directed or arpitrators,
authorized to be settled by appraisement or the parties

interested
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(%)

(4.)

(6.)

interested in any dispute which by the provisions of this
Act may be left to arbitration may concur in the appoint-
ment of a single appraiser or arbitrator or failing such
appointment each party on the request of the other shall
appoint an appraiser or arbitrator as the case may require
to whom the matter shall be referred And every such
appointment shall be made by the Minister or Officer and the
claimant or by the parties to the matter in dispute under
their hands in writing or if such party be a corporation
aggregate under its common seal and such appointment
shall be delivered to the appraisers or arbitrators and
attached to the award when made and shall be deemed a
submission to appraisement or to arbitration as the case
may be by the parties making the same.

After the making of any such appointment the same shall not Appointment not to
be revoked without the consent of both parties nor shall the Pe revoked:
death of either party operate as a revocation.

If for the space of sixty days after any such dispute or Single appraiser or
matter shall have arisen and notice in writing by one party 2rpxator to act in
who has himself duly appointed an appraiser or arbitrator

to the other party stating the dispute or matter to be

referred and accompanied by a copy of such appointment

the party to whom notice is given fail to appoint an

appraiser or arbitrator the appraiser or arbitrator appointed

by the party giving the notice shall be deemed to be

appointed by and shall act on behalf of both parties.

The award of any appraiser or appraisers arbitrator or Award to be
arbitrators appointed in pursuance of this Act shall be binding.
binding final and conclusive upon all persons and to all

intents and purposes whatsoever.

In] any case where reference shall be mjade to arbitration Pow s
as aforesaid the Supreme Court or a | Judge shall haye 'k #vad:
pojwer at any time and from time to| time to remit the

m jatters referred or any or either of thjem to the re-con-

sijderation and re-determination of the |said arbitrators or

u jmpire as the case may be upon such |terms as to costs

a fnd otherwise as to the said Court ofr Judge may seem

p [roper.
If before the determination of any matter so referred any In case of death of
appraiser or arbitrator die or become incapable to ;;If;*;ll‘;if g
act the party by whom such arbitrator was appointed may trator.

appoint in writing another person in his stead and if he fail

so to do for the space of sixty days after notice in

writing from the other party in that behalf the remaining

appraiser or arbitrator may proceed ex parte and every

appraiser or arbitrator so appointed shall have the same

powers and authorities as were vested in the appraiser or

arbitrator in whose stead the appointment is made.

In case a single arbitrator die or become incapable to act In case of death or
before the making of his award or fail to make his award gl‘l‘]l_”l‘(“fgp}‘ﬁs}jly -
within sixty days after his appointment or within such arbitrator,
extended time if any not exceeding thirty days as shall have

been duly appointed by him for that purpose the matters

referred to him shall be again referred to appraisement or

arbitration under the provisions of this Act as if no former

reference had been made.
(7.)

e
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29. 30: Any instrument of sale or conveyance made and issued
under this Act may be proved in all legal proceedings by the production of
a certified copy thereof signed by the officer to be authorized for that
purpose under any regulation made as hereinafter enacted.

(7.) In case there be more than one appraiser or arbitrator the Appraisers or arbi-
appraisers or arbitrators shall before they enter upon the m‘;ﬁto kit on
reference appoint by writing under their hands an umpire
and if the persop appointed to be umpire die or become
incapable to act the appraisers or arbitrators shall forth-
with appoint another person in his stead and in case the
appraisers or arbitrators neglect or refuse to appoint an
umpire within thirty days after being requested so
to do by any party to the appraisement or arbitration
the Minister may it-shall-be—lawful--for—anyJudge-of—the
Supreme—Court-on—the—application-of—either—party—to—such
arbitration—to- appoint an umpire and he is hereby
empowered so to do and the award of the umpire shall be
binding final and conclusive upon all persons and to all
intents and purposes whatsoever.

(8.) In case appraisers or arbitrators fail to make their award Determination by
within sixty days after the day on which the last of them gaabe® ™™ certain
wasappointed or within such extended time if any not exceed-
ing thirty days as shall have been duly appointed by them
for that purpose the matters referred shall he determined
by the umpire and the provisions of this Act with respect
to the time for making an appraisement or award and
with respect to extending the same in the case of a
single arbitrator shall apply to any umpirage.

(9.) Any appraiser arbitrator or umpire appointed by virtue of i L
this Act may require the production of such documents :
in the possession or power of either party as he may
think necessary for determining the matters referred and
may examine the parties as witnesses on oath.

(10.) All costs of and consequent upon the reference shall be in o iy
the discretion of the appraiser or appraisers arbitrator or
arbitrators or of the umpire in case the matters referred
are determined by an umpire.

(11.) Any submission to arbitration under the provisions of this b e by
Act may be made a Rule of the Supreme Court of the said Cout, T e
Colony on the application of any party thereto.

(12.) Before any appraiser arbitrator or umpire shall enter upon gélcilae;a;ir%’i‘tkﬁoil’;r
the consideration of any matter referred to him asumpire.
aforesaid he shall make out and subscribe a declaration in
the form following before a Justice of the Peace that is to
say— 1

I A B do solemnly and sincerely declare that I am
not directly or indirectly interested in the matter
referred to me and that I will faithfully henestly
and to the best of my skill and ability hear
and determine the matters referred to me under
the Crown Lands Alienation Act of 1861.

(13.) Andsuch declaration shall be annexed to the appraisement Declaration to be
or award when made and if any appraiser arbitrator or iinexed toappraise-
umpire shall wilfully act contrary to such declaration he
shall be guilty of a misdemeanor.

(14.) Every appraisement or award shall be in writing and shall ppeigant oy
be transmitted to the Surveyor General and deposited in veyor General,

his office.

Instruments under
Act to be evidence.

30,
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80. 31 The Governor with the advice aforesaid may make regula- Governor in Council
tions for carrying this Act into full effect so as to provide for all proceed- ﬁg;ﬁﬁ;ﬁg Thosian
ings—forms of grants and other instruments—and all other matters and
things arising under and consistent with this Act and not herein expressly
provided for And all such regulations shall upon being published in
% the Gazette be valid in law Provided that a copy of every such regulation

shall be laid before both Houses of Parliament within one month from the
issue thereof if Parliament be then in Session or otherwise within one
month after the commencement of the next ensuing Session.
10 31. 32- This Act shall commence on the first of January next gg(z)mtn%gfcment and
ef—Crown—Lands—"-shall—duringthe—present—Session—he—passed-
Legislatue = ¢ And #his—Aet shall be styled and may be cited
as the ¢ Crown Lands Alienation Act of 1861.”

(@1
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A BILL

For regulating the Alienation of (rown Lands.

[Mz. RoBERTSON ;—4 September, 1861.]

HEREAS it is expedient to make better provision for the alienation preamble.
of Crown Lands Be it enacted by the Queen’s Most Excellent
Majesty by and with the advice and consent of the Legislative Council
and Legislative Assembly of New South Wales in Parliament assembled

and by the authority of the same as follows :—

1, The following terms within inverted commas shall for the Tuterpretation.
purposes of this Act unless the context otherwise indicate bear the
meanings set against them respectively—

“(Crown Lands”—All Lands vested in Her Majesty which have
not been dedicated to any public purpose
or which have not been granted or lawfully
contracted to be granted in fee simple.

“Town Lands ’—Crown Lands in any City Town or Village or
set apart as a site for the same.

¢ Suburban Lands ”’—Crown Lands declared in the Gazetle to be
Suburban by the Governor and Executive
Council.

“ Tirst Class Settled Districts”’—Lands declared to be of the
Settled Class by the Orders in Council.

“Second Class Settled Districts”—Lands converted into the
Settled Class by the Act twenty-three
Victoria number four.

¢ Orders in Council ’—The Orders in Council and Regulations or

some or one of them from time to time
issued under the Imperial Act fifth and
sixth Victoria chapter thirty-six and
ninth and tenth Vietoria chapter one
. hundred and four.
¢ Minister ”——The Minister for the time being charged with the
administration of the Public Lands.
¢cl—A ; “ Land
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“ Land Agent ”’—Any person duly appointed to sell Crown Lands.

¢ Land Office Days”’—Days notified in the Gazette upon which
Land Agents shall attend at the Land

Offices of their Districts respectively.

‘“ Appraisement ”’—Settlement of price value or damage by &
appraisers appointed in manner prescribed
by this Act.

“ Arbitration ”’—Settlement of boundaries by arbitrators appointed

in manner prescribed by this Act.

“ Improvements ”’—Improvements on Crown Lands or Lands 10
conditionally sold to the value to be
determined by appraisement if disputed
in Town and Suburban lands of not less
than twice the upset price of the allotment
or portion on which the improvements 15
may stand and in other lands of not
less than the unimproved value of the
lands to be in like manner determined

not being less than one pound per acre.

“ Frontage ”—Frontage to any road river stream or watercourse 20
which according to the practice of the
Survey Department ought to form a
boundary between different sections or
lots of land.

2. On and after the passing of this Act the Orders in Council 25
shall be repealed  Provided that nothing herein shall prejudice

Repeal of Orders in
Council &e.

or affect anything already lawfully done or commenced or con-
tracted to be done thereunder respectively or to prevent the several
provisions of the said Orders in Council from being carried into effect
with respect to lands under lease or promise of lease made previously to 30
the twenty-second day of February one thousand eight hundred and fifty-
eight during the currency of such leases as fully as if the same had not

been hereby repealed.

Alienation of Crown 3. Any Crown Lands may lawfully be granted in fee simple or
dedicated to any public purpose under and subject to the provisions of 85
this Act but not otherwise And the Goovernor with the advice of the
Executive Council is hereby authorized in the name and on the behalf of

Her Majesty so to grant or dedicate any Crown Lands.

40
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4. The Governor with the advice of the Executive Council may Publication of natics
of sites of citics

by notice in the Gazette declare what pgrtions of Crown Lands shall be set fowns suburban
apart as the sites of new cities towns or villages and define the limits
of the suburban lands to be attached thereto and to any existing city
5 town or village and also the portions of town lands or suburban lands to
be dedicated to public purposes and what lands shall be reserved from sale
until surveyed for the preservation of water supply or other public pur-
pose And upon any sueh notice being published in the Gazette such
lands shall become and be set apart attached or dedicated accordingly
10 Provided that within one month should Parliament be then in Session
and otherwise within one month after the commencement of the next
ensuing Session of Parliament there shall be laid before both Houses of

Parliament an abstract of all such declarations.

5. The Governor with the advice aforesaid may by notice in the Dedication of Crown
Lands to public pur-

15 Gazette reserve or dedicate in such manner as may seem best for the PO

public interest any Crown Lands for any railway or railway station—
any public road canal or other internal communication—any public
.quay or landing-place—any public reservoir aqueduct or watercourse—
or for the preservation of water supply—or for any purpese of defence
90 —or as the site for any place of public worship any hospital asylum
or infirmary any public market or slaughter-house any college school
mechanics’ institute public library museum or other institution for public
instruction or amusement—or for any pasturage common—or for public
health recreation convenience or enjoyment—or for the interment of the
25 dead—or for any other public purpose And upon any such notice being
published in the Gazette such lands shall become and be reserved or dedicated
accordingly and may at any time thereafter be granted for such purposes
in fee simple Provided that an abstract of any intended reservation i"\c}g?cwi)tntﬁ)a&nltmld

or dedication shall be laid before both Houses of Parliament one calendar

30 month before such reservation or dedication is made.

6. After any land shall have been temporarily reserved from §ale Tamporary seecrvi
the same ghall not be sold or otherwise disposed of until such reservation
shall be revoked by the Governor with the advice aforesaid and the notice

of such revocation published in the Gazette And all lands which have Parmanent roserva-
85 hitherto been or shall hereafter be permanently reserved for any of the
purposes aforesaid shall be deemed to be set apart attached and dedicated
accordingly and every conveyance or alienation thereof except for the
purpose for which such reservation shall have been made shall be absolutely

void as well against Her Majesty as all other persons whomsoever.

5.
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7. Crown Lands held under lease or promise of lease issued or
made previously to the twenty-second day of February one thousand eight
hundred and fifty-eight shall during the currency of such lease be exempt
from sale under this Act unless where such lands have been lawfully with-
drawn from the holding of the lessee in accordance with the Orders in 5
Council or may hereafter be lawfully withdrawn from such holding
Provided that the lessee may be permitted to exercise a pre-emptive right
of purchase over one portion and no more of ah area not exceeding six
hundred and forty acres out of each block of twenty-five square miles and
at a value to be determined by appraisement not being less than one pound 10
per acre Provided nevertheless that any land purchased under the Orders
in Council previously to the passing of this Act shall be estimated in the
six hundred and forty acres aforesaid ~ And provided that such appraise-
ment shall not include any value for improvements And provided that
every application for the purchase of land under these conditions shall be 15
advertised in the Government Gazetle for the period of one calendar month

before the sale is completed.

8. Upon application made within twelve months after the passing
of this Act by any person or his alience who may prior thereto have
made improvements on any Crown Lands or upon application within 20
twelve months after the notification in the Gazette of any reserve from
lease or promise of lease under the Orders in Council within which
improvements may be situated or upon application by the holder of
any lease of Crown Lands containing improvements made previously to
the expiration of such lease or upon application by the improver or 25
bis alienee made at any period for the sale of improved lands in
proclaimed Gold Fields the Governor may with the like advice sell
and grant such lands to the owner of such improvements without
competition in fee simple at a price to be fixed by appraisement not
being less than the minimum upset price of the class of land as set forth 30
in section twenty-three of this Act and in no case less than one pound per
acre but such appraisement shall not include any value for im-
provements Provided that nothing herein contained shall be held to
require the sale of any land which may contain auriferous deposits
Provided also that such sales shall be made in accordance with the 85
general sub-division of the land whether town suburban or other lands
and shall embrace only allotments or portions on which improvements
may stand and that the area shall not for each improvement exceed half
an acre for town land two acres for suburban land and land on Gold Fields

and three hundred and twenty acres for other lands. 40

™~
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9. The Governor with the like advice may authorize any proprietor ll’t;crlnm:;z:fgt»grog Iands
of land having frontage to any harbour or river to fill in and reclaim any adjoining lands.
land adjoining thereto and lying beyond or below high-water-mark or to
erect a wharf or jetty upon or over the same and on payment of an

5 adequate money consideration to be determined by appraisement for the
unimproved value of the land such land or any land which may already
have been reclaimed shall become vested in fee simple in such proprietor
and may be granted to him accordingly Provided always that no such Not to interfere with

nayig:}tion nor with
reclamation shall be authorized which shall be calculated in any 2djoining pro-

prictors.
10 way to interrupt or interfere with the navigation of such harbour or
river or with the rights or interests of adjoining proprietors and
Provided also that the intention to grant such land shall have been ‘
previously announced in the Gazelte for four consecutive weeks before

such land is granted in fee simple.

15 10. Whenever the owner or owners of any lands adjoining a road Closing and alicna-
tion of unnecessary
which has been reserved for access to such lands only and is not otherwise roads.
required for public use or convenience shall make application to the
Minister to close such road or whenever any road which may be pro-
claimed through any land may render unnecessary a reserved or other
20 road bounding such land it shall be lawful for the Governor with the
advice aforesaid to notify in the G'azette and in the local newspapers if
any that such reserved or houndary road will be closed and at any period
not less than three months after the first publication of such notice
a grant or grants of the site of the road so closed may issue to the
25 owner or owners of adjoining lands in fair proportion or in accordance
with agreement among such owners Provided that an adequate money
consideration to be determined by appraisement shall be paid for the
same.
11. In cases in which no way of access to any portion of Crown gues without com.
30 Land may exist or may be attainable or in which any such portion T
may be insufficient in area for sale conditional or by auction or in which
a portion of Crown Land may lie between land already granted and a
street or road which forms or should form the way of approach to such
granted land or in which buildings erected on lands already granted may
35 have extended over Crown Land or in any other cases of a like kind the
Governor may with the advice aforesaid sell and grant such lands to the
holder or holders of adjacent lands without competition and at a price
to be determined by appraisement being not less than the. minimum
upset price per acre of the class of land as set forth in section twenty-three
40 of this Act.
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12. The Governor may with the like advice rescind any reserva-
tion of water frontage on the sea coast or any bay inlet harbour or
navigable river or land adjoining such frontage contained in any Crown
grant either wholly or to such extent and subject to such conditions or
restrictions as shall be deemed advisable and the land being the subject 5
of such rescission shall on payment of an adequate money consideration
to be determined by appraisement being not less than the minimum upset
price per acre of the class of land as set forth in section twenty-three of
this Act be granted to the owner of the land conveyed in the original
Crown grant accordingly Provided that nothing in this clause contained 10
shall empower the Governor to grant any land below high-water-mark or
to interfere with any land used as a public thoroughfare or with any land
set apart and dedicated for any public purpose Provided also that for four
consecutive weeks notice shall be given in the Gazette previous to iséuing

such grant. 15
13. On and from the first day of January one thousand eight

hundred and sixty-two Crown Lands other than town lands or suburban
lands and not being within a proclaimed Gold Field and not being
within areas bounded by lines bearing north east south and
west and distant ten miles from the outside boundary of any city 20
or town containing according to the then last Census ten thousand
inhabitants ov five miles to the outside boundary of any town con-
taining according to the then last Census five thousand inhabitants
or three miles from the outside boundary of any town containing
according to the then last Census one thousand inhabitants or two miles 25
from the outside boundary of any town or village containing according
to the then last Census one hundred inhabitants and not reserved
for the site of any town or village or for the.supply of water or from sale
for any public purpose and not containing improvements and not excepted
from sale under section seven of this Act shall be open for conditional sale 80
by selection in the manner following that is to say Any person may upon
any Land Office day tender to the Land Agent a written application for the
conditional purchase of any such lands not less than forty acres nor more than
three hundred and twenty acres at the price of twenty shillings per acre
and may pay to such kand Agent a deposit of twenty-five per centum of the 35
purchase money thereof Andif no other like application and deposit for the
same land be tendered at the same time such person shall be declared the
conditional purchaser thereof at the price aforesaid Provided that if more
than one such application and deposit for the same land or any part thereof
shall be tendered at the same time to the Land Agent he shall unless all 40

such
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such applications but one be immediately withdrawn forthwith proceed to
determine by lot in such manner as may be prescribed by regulations

made under this Act which of the applicants shall become the purchaser.

14. Crown Lands within proclaimed Gold TFields and not 82?%&‘2?5‘;”‘" in
5 within areas excluded by special proclamation and not occupied for
gold mining purposes shall be open for conditional sale subject to
all the provisions applicable to sales under the thirteenth section of this
Act Provided that at any period persons specially authorized by the
Minister shall be at liberty to dig and search for gold within the lands
10 selected and that should the land be found to contain auriferous deposits
it shall be in the power of the Governor and Executive Council to
annul the sale and thereupon the conditional purchaser shall be entitled
to compensation for any loss or damage which he may sustain by the
surrender of the lands exclusive of their auriferous value but including

15 the value of any improvements which he may have effected thercon such

loss or damage and value to be determined hy appraisement.

15. Every Land Agent shall duly enter at the time in a hook to ﬁgﬁt& by Land
be provided for the purpose the particulars of every application for con- ‘
ditional purchase lodged with him under the provisions of sections thirteen

20 and fourteen of this Act and shall transmit to the proper Officer of the
Government on Monday in each week a true extract therefrom shewing

the particulars of all such applications for the week preceding.

16. If at the time of conditional purchase of any Crown Land g‘;glepso(l;?liin%ogﬁ;il
under sections thirteen and fourteen of this Act such land shall not e yelhy Sovem.
25have heen surveyed by the Government temporary boundaries thereof
shall be determined by the conditional purchaser who shall within one
month occupy the land And any dispute between such purchaser and
any other person other than a holder in fee or his alienee claiming any
interest therein respecting such boundaries shall be settled by arbitration
30 Provided that if such land shall not be surveyed by the Government
within twelve months from the date of application it shall be lawful for
the conditional purchaser by notice in writing to the Land Agent to with-
draw his application and thereupon he shall be entitled to demand and
recover back any deposit paid by him or the purchaser shall have ‘the
35 option of having the land surveyed by a duly qualified licensed surveyor
and the expense of such survey shall be allowed to such purchaser as part

payment of his purchase money such expense to be allowed in accordance

with the scale of charges fixed or to be fixed by the Surveyor General.
¥ 4
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17. Crown Lands conditionally purchased under this Act shall
if measured previously to such purchase be taken in portions as measured
if not exceeding three hundred and twenty acres and if unmeasured and
having frontage to any river creek road or intended road shall if within
the First Class Settled Districts have a depth of not less than forty chains
and otherwise shall have a depth of not less than sixty chains and shall

have their boundaries other than the frontages directed to the cardinal

(e §

points by compass and if having no frontages as aforesaid shall be mea-
sured in square blocks and with boundaries directed to such cardinal
points Provided that should it seem to the Minister to be expedient the 10
boundaries of portions having frontages may be made approximately at
right angles with the frontage and otherwise modified and the boundaries
of portions having no frontages may be modified and necessary roadways
and water reserves excluded from such measurement Provided also that
in all cases in which the country has been divided into sections of square 15
miles such conditional purchases shall he measured in accordance with the
general sub-divisions of the land as delineated upon the public mapsin the

Surveyor General’s Office.

18. At the expiration of three years from the date of conditional
purchase of any such land as aforesaid or within three months thereafter the 20
balance of the purchase money shall be tendered at the office of the Colonial
Treasurer together with a declaration by the conditional purchaser or
his alienee or some other person in the opinion of the Minister compe-
tent in that behalf under the Act ninth Victoria number nine to the
effect  that improvements have heen made upon such land 25
specifying the -nature extent and value of such improvements and
that such land has been from the date of occupation the bond fide
residence cither continuously of the original purchaser or of some alienee
or successive alienees of his whole estate and interest therein and that
no such alienation has been made by any holder thereof until after the 30
bond fide residence thereon of such holder for one whole year at the least
And upon the Minister being satisfied by such declaration and the
certificate of the Lands Sales Agent or other proper officer of the facts
aforesaid the Colonial Treasurer shall receive and acknowledge the
remaining purchase money and a grant of the fee simple but with reser- 395
vation of any minerals which the land may contain shall be made to the
then rightful owner Provided that should interest at the rate of five per
centum on the balance of the purchase money be paid within the said
three months to the Colonial Treasurer the payment of such balance may

be
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be deferred to a period within three months of the first day of January

then next ensuing and may be so deferred from year to year by payment

of such interest during the first quarter of each year But on default of

a compliance with the requirements of this section the land shall revert
5 to Her Majesty and be liable to be sold and the deposit shall be forfeited.

19. Crown Lands may be conditionally selected for the purposes
of mining other than gold mining under section thirteen of this Act
except that in such case the price shall be forty shillings per acre and
except that in such case instead of the conditions applicable to other cases

10 in regard to the declaration and certificate required a declaration shall be
required only of the fact that not less than an average sum of two pounds
per acre has been expended in mining operations other than gold mining
on the land And upon such conditions being satisfied as hereby altered
and on payment of the balance of purchase money a grant in fee simple

15 shall be made without reservation of minerals other than gold and the
same may be made on satisfaction of such conditions and payment of such
balance notwithstanding the period of three years required in other cases
shall not have expired And a grant may be made in like manner of any
portion (not being less than fortyacres) of a larger portion originally selected

90 for purchase upon a declaration shewing an expenditure in such mining
operations as aforesaid of an average sum of not less than five pounds
per acre on the land so to be granted And in that case the purchase of
the remainder of the land selected shall be rescinded and any deposit paid
thereon applied in or towards satisfying the balance of purchase money of

95 the land granted Provided further that if the Minister shall be dissatisfied
with any such declaration as aforesaid he may cause the fact of the expen-
diture required to authorize a grant to be veferred to arbitration under
this Act and the issue of a grant shall in that case be dependent on the

award thereon.

30 20. Crown Lands conditionally purchased under sections thirteen
and fourteen of this Act and proved to the satisfaction of the Governor and
Executive Council to have been abandoned by the purchaser thereof or his
legal alienee before the expiration of three years from the date of purchase

shall be forfeited and sold at auction.

35 21. Conditional purchasers of portions of Crown Lands under
sections thirteen and fourteen of this Act not exceeding two hundred and
eighty acres or their legal aliences may make additional selection of lands
adjoining to the first selection or to each other but not otherwise and not

exceeding in the whole three hundred and twenty acres and subject to all
the

¢1—B
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the conditions applicable to the original purchase except residence Provided
that in the measurement of such additional selection of lands the frontage
shall not exceed the extent which would be allowed to an original selection

of three hundred and twenty acres.

ct

29. Holders in fee simple of lands granted by the Crown in areas

Jand already granted ) ot oxceeding two hundred and eighty acres who may reside on such
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Sale by auction of
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As to lands put up
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Payment of purchase

moneys.

Record by Land
Agent.

lands may make conditional purchases adjoining such lands the areas of
which shall not with that of the lands held in fee simple exceed three
hundred and twenty acres and which shall not be subject to the condition

of residence applicable to conditional purchases in other cases. 10

93. Crown Lands intended to be sold without conditions for
residence and improvement shall be put up for public auction in lots not
exceeding three hundred and twenty acres each at such places in the
Police District in which the lands are situated and at such times as the
Minister shall direct to be notified by advertisement in the Gazeite not 15
less than one month nor more than three months before the day of sale
And the upset prices per acre shall not be lower t.han for Town Lands
Bight pounds—Suburban Lands Two pounds—other Lands One pound
Provided that the upset prices may be respectively fixed at any higher

amounts. . 20

24. Town lands and suburban lands without improvements shall

be sold by public auction only.

25. Any Crown Lands put up for sale by public auction and not
sold may be again put up in like manner Provided that all lands other
than town or suburban so put up and not sold shall be open for sale at the 26
upset price or in case of a higher price having been offered for the same
then at such higher price less in either case the deposit if any paid thereon
Provided also that the Minister may withdraw any such lands from

selection and again submit them to public auction.

26. A deposit of twenty-five per centum of the purchase money 30
for all lands sold by auction under any provision of this Act shall be paid
by the purchaser at the time of sale And unless the remainder of such
purchase money be paid within three months thereafter the sale and
contract shall be void and the deposit shall be forfeited Should the pur-
chaser fail to pay the deposit the land shall be forthwith again put up by 35
the Agent and who shall not accept-any bid by the person so failing to pay.

27. Every Land Agent shall duly enter in a book to be provided
for the purpose the particulars of all sales made by him under this Act.
28.
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28. Whenever it shall become necessary or desirable to fix or Mode of appraise-
d : ment or arbiation,
ascertain any price value or sum of money which by this Act it is provided
may be fixed or ascertained by appraisement in case of dispute as to the
amount of any compensation to be made under the provisions of this Act
‘5and in case of any matter which by this Act is authorized or directed to
be settled by arbitration the appraiser or appraisers arbitrator or arbitrators
and umpire shall be appointed and the appraisement or arbitration shall
be conducted in manner hereinafter mentioned that is to say :—
(1.) The Minister or an Officer authorized by him in that Appointment o
10 behalf and the claimant in matters hereinbefore directed or arbitrators.
authorized to be settled by appraisement or the parties
interested in any dispute which by the provisions of this
Act may be left to arbitration may concur in the appoint-
ment of a single appraiser or arbitrator or failing such

15 appointment each party on the request of the other shall

appoint an appraiser or arbitrator as the case may require

to whom the matter shall be referred And every such

’» appointment shall be made by the Minister or Officer and
the claimant or by the parties to the matter in dispute
20 under their hands in writing or if such party be a corpora-
tion aggregate under its common seal and such appointment “‘
shall be delivered to the appraisers or arbitrators and
attached to the award when made and shall be deemed a
submission to appraisement or to arbitration as the case
25 may be by the parties making the same.
(2.) After the making of any such appointment the  same shall ﬁf?f;gfgsgnt not to
not be revoked without the consent of both parties nor
shall the death of either .party operate as a revocation.
(3.) If for the space of sixty days after any such dispute or Btigle ipgrabea or

. . . o arbitrator to act in
30 matter shall have arisen and notice in writing by one party certain cases,

who has himself duly appointed an appraiser or arbitrator
to the other party stating the dispute or matter to be
referred and accompanied by a copy of such appointment
the party to whom notice is given fail to appoint an
35 appraiser or arbitrator the appraiser or arbitrator appointed

by the party giving the notice shall be deemed to be

appointed by and shall act on behalf of both parties.
(4.) The award of any appraiser or appraisers arbitrator or ,y..atope
arbitrators appointed in pursuance of this Act shall be WA
40 binding final and conclusive upon all persons and to all

intents and purposes whatsoever, (5.)




12 Crown Lands Alienation—1861.

In caso of death of (5.) If before the determination of any matter so referred any
or failure to act by

DS T sy appraiser or arbitrator die or become incapable to act the
party by whom such arbitrator was appointed may appoint
in writing another person in his stead and if he fail so to
do for the space of sixty days after notice in writing from 6
the other party in that behalf the remaining appraiser or
arbitrator may proceed ex parte and cvery appraiser or
arbitrator so appointed shall have the same powers and
authorities as were vested in the appraiser or arbitrator in
whose stead the appointment is made.

In case of death or In case a single arbitrator die or become incapable to act

failure to act by a - _ . :
single appraiser or before the making of his award or fail to make his award

arbitrator,
within sixty days after his appointment or within such
extended time if any not exceeding thirty days as shall have
been duly appointed by him for that purpose the matters 15
referred to him shall be again referred to appraisement or
arbitration under the provisions of this Act as if no former
reference had been made.

Appraisers or arbi- .) In case there be more than one appraiser or arbitrator the

E;?ltp(]il;:a.to - appraisers or arbitrators shall before they enter upon the
reference appoint by writing under their hands an umpire
and if the person appointed to be umpire die or become
incapable to act the appraisers or arbitrators shall forth-
with appoint another person in his stead and in case the
appraisers or arbitrators neglect or refuse to appoint an
umpire within thirty days after being requested so to do
by any party to the appraisement or arbitration the Minister
may appoint an umpire and he is hereby empowered so to
do and the award of the umpire shall be binding final and
conclusive upon all persons and to all intents and purposes
whatsoever.

Determination by .) In case appraisers or arbitrators fail to make their award

s, TN within sixty days after the day on which the last of them
was appointed or within such extended time if any not exceed-
ing thirty days as shall have been duly appointed by them 35

for that purpose the matters referred shall be determined

by the umpire and the provisions of this Act with respect

to the time for making an appraisement or award and
with respect to extending the same in the case of a single

arbitrator shall apply to any umpirage. 40

(9.)




"Crown Lands Alienation—1861. 13

(9.) Any appraiser arbitrator or umpire appointed by virtue of il(‘}cﬁltlsction of docu-
this Act may require the production of such documents :
in the possession or power of either party as he may
think necessary for determining the matters referred and
may examine the parties as witnesses on oath.

(10.) All costs of and consequent upon the reference shall be in Determination of
the discretion of the appraiser or appraisers arbitrator or :
arbitrators or of the umpire in case the matters referred are
determined by an umpire.

(11.) Any submission to arbitration under the provisions of this Arbitration :E}ﬂigie

Act may be made a Rule of the Supreme Court of the said Court
Colony on the application of any party thereto.

(12.) Before any appraiser arbitrator or umpire shall enter giﬁgérft;ﬁ}itlgtoip;r
upon the consideration of any matter referred to him agwopire.
aforesaid he shall make out and subscribe a declaration in
the form following before a Justice of the Peace that is to
say—

I A B do solemnly and sincerely declare that I am
not directly or indirectly interested in the matter
referred to me and that I will faithfully honestly
and to the best of my skill and ability hear
and determine the matters referred to me under
the Crown Lands Alienation Act of 1861.

(13.) And such declaration shall be annexed to the appraisement ]q)]:flmtlf: ;;pllzise_
or award when made and if any appraiser arbitrator or™e*
umpire shall wilfully act contrary to such declaration he
shall be guilty of a misdemeanor.

(14.) Every appraisement or award shall be in writing and shall AppEsissinn £ bo

be transmitted to the Surveyor General and deposited in V™ S

his office.

29. Any instrument of sale or conveyance made and issued under R’cstt‘t‘;‘%zn:;lgg}fg
this Act may be proved in all legal proceedings by the production of a
certified copy thereof signed by the officer to be authorized for that purpose

under any regulation made as hereinafter enacted.

35 30. The Governor with the advice aforesaid may make regulations Govemor in Council
°© tomake and proclaim
: y . g . lations.
for carrying this Act into full effect so as to provide for all proceedings— """ i
forms of grants and other instruments—and all other matters and things
arising under and consistent with this Act and not herein expressly pro-
vided for And all such regulations shall upon being published in the

Gaczette

¢ 1—C
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Gazette be valid in law DProvided that a copy of every such regulation
shall be laid before both Houses of Parliament within one month from the
issue thereof if Parliament be then in Session or otherwise within one

month after the commencement of the next ensuing Session.

31. This Act shall be styled and may be cited as the “ Crown
Lands Alienation Act of 1861.”

Sydncy : Thomas Richards, Gov

[ Price, 4d.]
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An Act for regulating the Alienation of Crown Lands.

WHEREAS it is expedient to make better provision for the alienation Pldaiibia.
of Crown Lands Be it enacted by the Queen’s Most Excellent
Majesty by and with the advice and consent of the Legislative Council
and Legislative Assembly of New South Wales in Parliament assembled
o and by the authority of the same as follows :—

1. The following terms within inverted commas shall for the Tnterpretation.
purposes of this Act unless the context otherwise indicate bear the
meanings set against them respectively—

‘“Crown Lands ”—AIl Lands vested in Her Majesty which have

10 not been dedicated to any public purpose
or which have not been granted or lawfully
contracted to be granted in fee simple.

“Town Lands ”—Crown Lands in any City Town or Village or

set apart as a site for the same.

15 “Suburban Lands ”—Crown Lands declared in the Gazetfe to be
Suburban by the Governor and Executive
Council. {

“First Class Settled Districts”—Lands declared to be of the

Settled Class by the Orders in Council.

20 “Second Class Settled Districts”—Lands converted into the
Settled Class by the Act twenty-three
Victoria number four.

“ Orders

19—A (®)
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¢ Orders in Council ’—The Orders in Council and Regulations or

some or one of them from time to time
issued under the Imperial Act fifth and
sixth Victoria chapter thirty-six and

5 ninth and tenth Victoria chapter one
hundred and four.

¢ Minister ’—The Minister for the time being charged with the

administration of the Public Lands.

“ Land Agent ’—Any person duly appointed to sell Crown Lands.

10 “ Land Office Days ’—Days notified in the Gazette upon which
» Land Agents shall attend at the Land
Offices of their Districts respectively.
“ Appraisement ’—Settlement of price value or damage by
appraisers appointed in manner prescribed
15 by this Act.

¢ Arbitration ’—Settlement of boundaries by arbitrators appointed

in manner prescribed by this Act.

“ Improvements ’—Improvements on Crown Lands or Lands

conditionally sold to the value to be
20 determined by appraisement if disputed
in Town and Suburban lands of not less
than twice the upset price of the allotment
or portion on which the improvements
may stand and in other lands of not
25 less than the unimproved value of the
lands to be in like manner determined
not being less than one pound per acre.
“ Frontage ”’—JFrontage to any road river stream or watercourse
which according to the practice of the
30 Survey Department ought to form a
boundary between different sections or
lots of land.
On and after the passing of this Act the Orders in Council Repeal of Orders in
shall be repealed  Provided that nothing herein shall prejudice Nicioitan
35 or affect anything already lawfully done or commenced or con-
tracted to be done thereunder respectively or to prevent the several
provisions of the said Orders in Council from being carried into effect
with respect to lands under lease or promise of lease made previously to
the twenty-second day of February one thousand eight hundred and fifty-
40 eight during the currency of such leases as fully as if the same had not
been hereby repealed.

3. Any Crown Lands may lawfully be granted in fee simple or e of Crown
dedicated to any public purpose under and subJect to the provisions of "
this Act but not otherwise And the Governor with the advice of the

45 Executive Council is hereby authorized in the name and on the behalf of
Her Majesty so to grant or dedicate any Crown Lands.

4. The Governor with the advice of the Executive Council may publication of notice
by notice in the Gazette declare what portions of Crown Lands shall be set of sitcs of citics
apart as the sites of new cities towns or villages and define the limits lands reserves &e. s

50 of the suburban lands to be attached thereto and to any existing city
town or village and also the portions of town lands or suburban lands to
be dedicated to public purposes and what lands shall be reserved from sale
until surveyed for the preservation of water supply or other public pur-
pose And upon any such notice being published in the Gazette such

55 lands shall become and be set apart attached or dedicated accordingly
Provided that within one month should Parliament be then in Session
and otherwise within one month after the commencement of the next
ensuing Session of Parliament there shall be laid before both Houses of
Parliament an abstract of all such declarations.

5.
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5. The Governor with the advice aforesaid may by notice in the Dedication of Crown
Gazette reserve or dedicate in such manner as may seem best for the [2ns o publicpus
public interest any Crown Lands for any railway or railway station—
any public road canal or other internal communication—any public

5 quay or landing-place——any public reservoir aqueduct or water course—
or for the preservation of water supply—or for any purpese of defence
—or as the site for any place of public worship any hospital asylum
or infirmary any public market or slaughter-house any college school
mechanics’ institute public library museum or other institution for public
10 instruction or amusement—or for any pasturage common—or for public
health recreation convenience or enjoyment—or for the interment of the
dead—or for any other public purpose And upon any such notice being
published in the Gazette such lands shall become and be reserved or dedicated
accordingly and may at any time thereafter be granted for such purposes
15in fee simple Provided that an abstract of any intended reservation Abstract to be laid
or dedication shall be laid before hoth Houses of Parliament one calendar Peore Fartizment.
month before such reservation or dedication is made.

6. After any land shall have been temporarily reserved from sale Temporary reserva-

the same shall not be sold or otherwise disposed of until such reservation "™
20 shall be revoked by the Governor with the advice aforesaid and the notice
of such revocation published in the Gazette And all lands which have pemanent reserva-
hitherto been or shall hereafter be permanently reserved for any of the tions.
purposes aforesaid shall be deemed to be set apart attached and dedicated
accordingly and every conveyance or alienation thereof except for the
25 purpose for which such reservation shall have been made shall be absolutely
void as well against Her Majesty as all other persons whomsoever.

7. Crown Lands held under lease or promise of lease issued or Exception from sale
made previously to the twenty-second day of February one thousand eight °f certain lands.
hundred and fifty-eight shall during the currency of such lease be exempt

30 from sale under this Act unless where such lands have been lawfully with-
drawn from the holding of the lessee in accordance with the Orders in
Council or may hereafter be lawfully withdrawn from such holding
Provided that the lessee may be permitted to exercise a pre-emptive right ; ... i
of purchase over one portion and no more of an area not exceeding six emptive right of
85 hundred and forty acres out of each block of twenty-five square miles and ?™*
at a value to be determined by appraisement not being less than one pound
per acre Provided nevertheless that any land purchased under the Orders
in Council previously to the passing of this Act shall be estimated in the
six hundred and forty acres aforesaid And provided that such appraise-
40 ment shall not include any value for improvements And provided that
every application for the purchase of land under these conditions shall be
advertised in the Government Gazette for the period of one calendar month
before the sale is completed.
8. Upon application made within twelve months after the passing guiesin considera-
45 of this Act by any person or his alienee who may prior thereto have tion ofimprovements
made improvements on any Crown Lands or upon application within
twelve months after the notification in the Gazette of any reserve from
lease or promise of lease under the Orders in Council within which
improvements may be situated or upon application by the holder of
50 any lease of Crown Lands containing improvements made previously to
the expiration of such lease or upon application by the improver or
his alienee made at any period for the sale of improved lands in
proclaimed Gold Fields the Governor may with the like advice sell
and grant such lands to the owner of such improvements without
55 competition in fee simple at a price to be fixed by appraisement not
being less than the minimum upset price of the class of land as set forth
in section twenty-three of this Act and in no case less than one pound per
acre but such appraisement shall not include any value for im-
provements Provided that nothing herein contained shall be held to

60 require the sale of any land which may contain auriferous deposits
Provided
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Provided also that such sales shall be made in accordance with the
general sub-division of the land whether town suburban or other lands
and shall embrace only allotments or portions on which improvements
may stand and that the area shall not fer each improvement exceed half

6 an acre for town land two acres for suburban land and lind on Gold Fields
and three hundred and twenty acres for other lands.

9. The Governor with the like advice may authorize any proprietor Reclamation of lands
of land having frontage to any harbour or river to fill in and reclaim any ;’d‘a({’l’n‘ﬁ‘;ef:rfd‘;f
land adjoining thereto and lying beyond or below high-water-mark or to )

10 erect a wharf or jetty upon or over the same and on payment of an
adequate money considergtion to be determined by appraisement for the
unimproved value of the land such land or any land which may already
have been reclaimed shall become vested in fee simple in such proprietor
and may be granted to him accordingly Provided always that no such Not to interfere with

15 reclamation shall be authorized which shall be calculated in any Z;;;ﬁ;fl‘g‘}n’;“ e
way to interrupt or interfere with the navigation of such harbour or prictors.
river or with the rights or interests of adjoining proprietors and
Provided also that the intention to grant such land shall have been
previously announced in the Gaczette for four consecutive weeks before

20 such land is granted in fee simple.

10. Whenever the owner or owners of any lands adjoining a road Closing and gliena-
which has bheen reserved for access to such lands only and is not otherwise BT ooy
required for public use or convenience shall make application to the
Minister to close such road or whenever any road which may be pro-

25 claimed through any land may render unnecessary a reserved or other
road bounding such land it shall be lawful for the Governor with the
advice aforesaid to notify in the Gazette and in the local newspapers if
ainy that such reserved or boundary road will be closed and at any period
not less than three months after the first publication of such notice

30 a grant or grants of the site of the road so closed may issue to the
owner or owners of adjoining lands in fair proportion or in accordance
with agreement among such owners Provided that an adequate money
consideration to be determined by appraisement shall be paid for the
same.

35 11. In cases in which no way of access to any portion of Crown Sales without com-
Land may exist or may be attainable or in which any such portion Petitionin special
may be insufficient in area for sale conditional or by auction or in which
a portion of Crown Land may lie between land already granted and a
street or road which forms or should form the way of approach to such

40 granted land or in which buildings erected on lands already granted may
have extended over Crown Land or in any other cases of a like kind the
Governor may with the advice aforesaid sell and grant such lands to the
holder or holders of adjacent lands without competition and at a price
to be determined by appraisement being not less than the minimum

45 upset price per acre of the class of land as set forth in section twenty-three
of this Act.

12. The Governor may with the like advice rescind any reserva- vRet-‘{cissign e M-
tion of water frontage on the sea coast or any bay inlet harbour or frontage.
navigable river or land adjoining such frontage contained in any Crown

90 grant either wholly or to such extent and subject to such conditions or
restrictions as shall be deemed advisable and the land being the subject
of such rescission shall on payment of an adequate money consideration
to be determined by appraisement being not less than the minimum upset
price per acre of the class of land as set forth in section twenty-three of

00 this Act be granted to the owner of the land conveyed in the original
Crown grant accordingly Provided that nothing in this clause contained
shall empower the Governor to grant any land below high-water-mark or
to interfere with any land used as a public thoroughfare or with any land
set apart and dedicated for any public purpose Provided also that for four

60 consecutive weeks notice shall be given in the Gazette previous to issuing
such grant.

13,
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13. On and from the first day of January one thousand eight e ) g
hundred and sixty-two Crown Lands other than town lands or suburban without competition.
lands and not being within a proclaimed Gold Field and not being
within areas bounded by lines bearing north east south and

9 west and distant ‘ten miles from the outside boundary of any city
or town containing according to the then last Census ten thousand
inhabitants ov five miles to the outside boundary of any town con-
taining according to the then last Census five thousand inhabitants
or three miles from the outside boundary of any town containing

10 according to the then last Census one thousand inhabitants or two miles
from the outside boundary of any town or village containing according
to the then last Census one hundred inhabitants and not reserved
for the site of any town or village or for the supply of water or from sale
for any public purpose and not containing improvements and not excepted

15 from sale under section seven of this Act shall be open for conditional sale
by selection in the manner following that is to say Any person may upon
any Land Office day tender to the Land Agent a written application for the
conditional purchase of any such lands not less than forty acres nor more than
three hundred and twenty acres at the price of twenty shillings per acre

20 and may pay to such Land Agent a deposit of twenty-five per centum of the
purchase money thereof Andif no other like application and deposit for the
same land be tendered at the same time such person shall be declared the
conditional purchaser thereof at the price aforesaid Provided that if more
than one such application and deposit for the same land or any part thereof

25 shall be tendered at the same time to the Land Agent he shall unless all
such applications but one be immediately withdrawn forthwith proceed to
determine by lot in such manner as may be prescribed by regulations
made under this Act which of the applicants shall become the purchaser.

14. Crown Lands within proclaimed Gold Fields and not gopgitional sal

30 within areas excluded by special proclamation and not occupied for Gold Ficlds.
gold mining purposes shall be open for conditional sale subject to
all the provisions applicable to sales under, the thirteenth section of this
Act Provided that at any period persons specially authorized by the
Minister shall be at liberty to dig and search for gold within the lands

35 selected and that should the land be found to contain auriferous deposits
it shall be in the power of the Governor and Executive Council to
annul the sale and thereupon the conditional purchaser shall be entitled
to compensation for the value other than auriferous of the lands and
improvements such value to be determined by appraisement.

40 15. Every Land Agent shall duly enter at the time in a hook to Record by Land
be provided for the purpose the particulars of every application for con-4&%%
ditional purchase lodged with him under the provisions of sections thirteen
and fourteen of this Act and shall transmit to the proper Officer of the
Government on Monday in each week a true extract therefrom shewing

45 the particulars of all such applications for the week preceding.

16. If at the time of conditional purchase of any Crown Land Temporary boun-_
under sections thirteen and fourteen of this Act such land shall not gg;;e;ygglg;%ggg‘}n,
have been surveyed by the Government temporary boundaries thereof ment.
shall be determined by the conditional purchaser who shall within one

50 month occupy the land And any dispute between such purchaser and
any other person other than a holder in fee or his alienee claiming any
interest therein respecting such boundaries shall be settled by arbitration
Provided that if such land shall not be surveyed by the Government
within twelve months from the date of application it shall be lawful for

55 the conditional purchaser by notice in writing to the Land Agent to with-
draw his application and thereupon he shall be entitled to demand and
recover back any deposit paid by him or the purchaser shall have the
option of having the land surveyed by a duly qualified licensed surveyor

and
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and the expense of such survey shall be allowed to such purchaser as part
payment of his purchase money such expense to be allowed in accordance
with the scale of charges fixed or to be fixed by the Surveyor General.
17. Crown Lands conditionally purchased under this Act shall Form of measure-
. . s 2 ment of portions
5 if measured previously to such purchase be taken in portions as measured selected and
if not exceeding three hundred and twenty acres and if unmeasured and ot Toadn-
having frontage to any river creek road or intended road shall if within
the First Class Settled Districts have a depth of not less than twenty chains
and otherwise shall have a depth of not less than forty chains and shall
10 have their boundaries other than the frontages directed to the cardinal
points by compass and if having no frontages as aforesaid shall be mea-
sured in square blocks and with boundaries directed to such cardinal
points  Provided that should it seem to the Minister to be expedient the
boundaries of portions having frontages may be made approximately at
15 right angles with the frontage and otherwise modified and the boundaries
of portions having no frontages may be modified and necessary roadways
and water reserves excluded from such measurement.
18. At the expiration of three years from the date of conditional congitions of resi-
purchase of any such land as aforesaid or within three months thereafter the S Eore
20 balance of the purchase money shall be tendered at the office of the Colonial o purchasl(); Iy.m,.cy,
Treasurer together with a declaration by the conditional purchaser or
his alienee or some other person in the opinion of the Minister compe-
tent in that behalf under the Act ninth Victoria number nine to the
effect  that improvements have been made upon such land
25 specifying the nature extent and value of such improvements and
that such land has been from the date of occupation the bond fide
residence either continuously of the original purchaser or of some alienee
or successive alienees of his whole estate and interest therein and that
no such alienation has been made by any holder thereof until after the
30 bond fide residence thereon of such holder for one whole year at the least
And upon the Minister being satisfied by such declaration and the
certificate of the Lands Sales Agent or other proper officer of the facts
aforesaid the Colonial Treasurer shall receive and acknowledge the
remaining purchase money and a grant of the fee simple but with reser-
35 vation of any minerals which the land may contain shall be made to the
then rightful owner Provided that should interest at the rate of five per
centum on the balance of the purchase money be paid within the said
three months to the Colonial Treasurer the payment of such balance may
be deferred to a period within three months of the first day of January
40 then next ensuing and may be so deferred from year to year by payment
of such interest during the first quarter of each year But on default of
a compliance with the requirements of this section the land shall revert
to Her Majesty and be liable to be sold and the deposit shall be forfeited.
19. Crown Lands may be conditionally selected for the purposes B Ginder
45 of mining other than gold mining under section thirteen of this Actmining conditions.
except that in such case the price shall be forty shillings per acre and
except that in such case instead of the conditions applicable to other cases
in regard to the declaration and certificate required a declaration shall be
required only of the fact that not less than an average sum of two pounds
50 per acre has been expended in mining operations other than gold mining
on the land  And upon such conditions being satisfied as hereby altered
and on payment of the balance of purchase money a grant in fee simple
shall be made without reservation of minerals other than gold and the
same may be made on satisfaction of such conditions and payment of such
55 balance notwithstanding the period of three years required in other cases
shall not have expired And a grant may be made in like manner of any
portion (not being less than fortyacres) of a larger portion originally selected
for purchase upon a declaration shewing an expenditure in such mining
operations
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operations as aforesaid of an average sum of not less than five pounds
per acre on the land so to be granted And in that case the purchase of
the remainder of the land selected shall be rescinded and any deposit paid
thereon applied in or towards satisfying the balance of purchase money of

9 the land granted Provided further that if the Minister shall be dissatisfied
with any such declaration as aforesaid he may cause the fact of the expen-
diture required to authorize a grant to be referred to arbitration under
this Act and the issue of a grant shall in that case be dependent on the
award thereon.

10 20. Crown Lands conditionally purchased under sections thirteen P 1y sustion o
and fourteen of this Act and proved to the satisfaction of the Governor and s‘ﬁ‘fiéi.sfm i
Executive Council to have been abandoned by the purchaser thereof or his
legal alienee before the expiration of three years from the date of purchase
shall be forfeited and sold at auction.

15 21. Conditional purchasers of portions of Crown Lands under Additional selection
sections thirteen and fourteen of this Act not exceeding two hundred and ° 2¥oining lands.
eighty acres or their legal alienees may make additional selection of lands
adjoining to the first selection or to each other but not otherwise and not
exceeding in the whole three hundred and twenty acres and subject to all

20 the conditions applicable to the original purchase except residence Provided pyoyiso:
that in the measurement of such additional selection of lands the frontage
shall not exceed the extent which would be allowed to an original selection
of three hundred and twenty acres.

22. Holders in fee simple of lands granted by the Crown in areas hadivionst solnttion

25 not exceeding two hundred and eighty acres who may reside on such fand alieady sranted
lands may make conditional purchases adjoining such lands the areas of
which shall not with that of the lands held in fee simple exceed three
hundred and twenty acres and which shall not be subject to the condition
of residence applicable to conditional purchases in other cases.

30 23. Crown Lands intended to be sold without conditions for ., by Skl of
residence and improvement shall be put up for public auction in lots not other fands.
exceeding three hundred and twenty acres each at such places in the
Police District in which the lands are situated and at such times as the
Minister shall direct to be notified by advertisement in the Gazette not

35 less than one month nor more than three months before the day of sale
And the upset prices per acre shall not be lower than for Town Lands Upset prices.
Eight pounds—Suburban Lands Two pounds—other Lands One pound
Provided that the upset prices may be respectively fixed at any higher

amounts.
40 24. Town lands and suburban lands without improvements shall Sale by auction of
5 . town and suburban
be sold by public auction only. lands.

25. Any Crown Lands put up for sale by public auction and not s to lands put up
sold may be again put up in like manner Provided that all lands other and not sold.
than town or suburban so put up and not sold shall be open for sale at the
45 upset price or in case of a higher price having been offered for the same
then at such higher price less in either case the deposit if any paid thereon
Provided also that the Minister may withdraw any such lands from
selection and again submit them to public auction.
26. A deposit of twenty-five per centum of the purchase money payment of purchase
90 for all lands sold by auction under any provision of this Act shall be paid moncys.
by the purchaser at the time of sale And unless the remainder of such
purchase money be paid within three months thereafter the sale and
contract shall be void and the deposit shall be forfeited Should the pur-
chaser fail to pay the deposit the land shall be forthwith again put up by
55 the Agent and who shall not accept any bid by the person so failing to pay.
27. Every Land Agent shall duly enter in a book to be provided pecora by Dand
for the purpose the particulars of all sales made by him under this Act.  Agent.
28. Whenever it shall become necessary or desirable to fix or yoa0 of e raiss-
ascertain any price value or sum of money which by this Act it is provided meut or arbitration.
‘ may

»
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may be fixed or ascertained by appraisement in case of dispute as to the
amount of any compensation to be made under the provisions of this Act
and in case of any matter which by this Act is authorized or directed to
be settled by arbitration the appraiser or appraisers arbitrator or arbitrators

5and umpire shall be appointed and the appraisement or arbitration shall

10

40

o
(024

be conducted in manner hereinafter mentioned that is to say :—

(1.) The Minister or an Officer authorized by him in that
behalf and the claimant in matters hereinbefore directed or
authorized to be settled by appraisement or the parties
interested in any dispute which by the provisions of this
Act may be left to arbitration may concur in the appoint-
ment of a single appraiser or arbitrator or failing such
appointment each party on the request of the other shall
appoint an appraiser or arbitrator as the case may require
to whom the matter shall be referred And every such
appointment shall be made by the Minister or Officer and
the claimant or by the parties to the matter in dispute
under their hands in writing or if such party be a corpora-
tion aggregate under its common seal and such appointment
shall be delivered to the appraisers or arbitrators and
attached to the award when made and shall be deemed a
submission to appraisement or to arbitration as the case
may be by the parties making the same.

(2.) After the making of any such appointment the same ghall Appointment not tc

Appointment of

appraisers or
arbitrators,

be revoked.

not be revoked without the consent of both parties nor
shall the death of either party operate as a revocation.

(3.) If for the space of sixty days after any such dispute or
matter shall have arisen and notice in writing by one party
who has himself duly appointed an appraiser or arbitrator
to the other party stating the dispute or matter to be
referred and accompanied by a copy of such appointment
the party to whom notice is given fail to appoint an
appraiser or arbitrator the appraiser or arbitrator appointed
by the party giving the notice shall be deemed to be
appointed by and shall act on behalf of both parties.

(4.) The award of any appraiser or appraisers arbitrator or
arbitrators appointed in pursuance of this Act shall be
binding final and conclusive upon all persons and to all
intents and purposes whatsoever.

(5.) If before the determination of any matter so referred any In case of death of
or failure to act by

appraiser or arbitrator die or become incapable to act the appraiser or arbi

Single appraiser to
arbitrator to act in

certain cases.

Award to he
binding.

party by whom such arbitrator was appointed may appoint trater:

in writing another person in his stead and if he fail so to
do for the space of sixty days after notice in writing from
the other party in that behalf the remaining appraiser or
arbitrator may proceed ex parte and every appraiser or
arbitrator so appointed shall have the same powers and
authorities as were vested in the appraiser or arbitrator in
whose stead the appointment is made.

(6.) In case a single arbitrator die or become incapable to act
before the making of his award or fail to make his award
within sixty days after his appointment or within such
extended time if any not exceeding thirty days as shall have
been duly appointed by him for that purpose the matters
referred to him shall be again referred to appraisement or
arbitration under the provisions of this Act as if no former
reference had been made.

(7.)

In case of death or
failure to act by a
single appraiser or

arbitrator.
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(7.) In case there be more than one appraiser or arbitrator the Appraisers or arbi.
trators to appoint an

appraisers or arbitrators shall before they enter upon the umpire.
reference appoint by writing under their hands an umpire
and if the person appointed to be umpire die or become
_5 incapable to act the appraisers or arbitrators shall forth-
with appoint another person in his stead and in case the
appraisers or arbitrators neglect or refuse to appoint an
umpire within thirty days after being requested so to do
by any party to the appraisement or arbitration the Minister
10 may appoint an umpire and he is hereby empowered so to
do and the award of the umpire shall be binding final and
conclusive upon all persons and to all intents and purposes
whatsoever.
(8.) In case appraisers or arbitrators fail to make their award Eﬁt;.l;]:l:lﬂti??u.ky
within sixty days after the day on which the last of them cases.
was appointed or within such extended time if any not exceed-
ing thirty days as shall have been duly appointed by them
for that purpose the matters referred shall be determined
by the umpire and the provisions of this Act with respect
20 to the time for making an appraisement or award and
with respect to extending the same in the case of a single
arbitrator shall apply to any umpirage.
(9.) Any appraiser arbitrator or umpire appointed by virtue of Production of docu-
this Act may require the production of such documents ™"
25 in the possession or power of either party as he may
think necessary for determining the matters referred and
may examine the parties as witnesses on oath.
Determination of

(10.) All costs of and consequent upon the reference shall he in o
the discretion of the appraiser or appraisers arbitrator or
30 arbitrators or of the umpire in case the matters referred are
determined by an umpire.
(11.) Any submission to arbitration under the provisions of this fhitration subject
Act may be made a Rule of the Supreme Court of the said Court. 0
Colony on the application of any party thereto.

35 (12.) Before any appraiser arbitrator or umpire shall enter Declaration by ap-
upon the consideration of any matter referred to him as hpieg, “Vrtor o
aforesaid he shall make out and subscribe a declaration in
the form following before a Justice of the Peace that is to
say—

40 I A B do solemnly and sincerely declare that I am

not directly or indirectly interested in the matter
referred to me and that I will faithfully honestly
and to the best of my skill and ability hear
and determine the matters referred to me under
45 the Crown Lands Alienation Act of 1861.

(13.) And such declaration shall be annexed to the appraisement Declaration to be
or award when made and if any appraiser arbitrator or macdto appraise-
umpire shall wilfully act contrary to such declaration he
shall be guilty of a misdemeanor.

50 (14.) Every appraisement or award shall be in writing and shall Appraisement to be
be transmitted to the Surveyor General and deposited in t,rea;’:f‘ o
his office.

29. Any instrument of sale or conveyance made and issued under Instruments under
this Act may be proved in all legal proceedings by the production of a 4ct to be cvidence.

55 certified copy thereof signed by the officer to be authorized for that purpose

under any regulation made as hereinafter enacted.
19—B 30.
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4 : L . Governor in Council
30. The Governor with the advice aforesaid may make regulations ;7 %% 1 ot

for carrying this Act into full effect so as to provide for all proceedings— regulations.
forms of grants and other instruments—and all other matters and things
arising under and consistent with this Act and not herein expressly pro-
5 vided for And all such regulations shall upon being published in the
Gazette be valid in law Provided that a copy of every such regulation
shall be laid before both Houses of Parliament within one month from the
issue thereof if Parliament be then in Session or otherwise within one
month after the commencement of the next ensuing Session.
10 31. This Act shall be styled and may be cited as the ¢ Crown Short title.

Lands Alienation Act of 1861.”

Syduey: Thomas Richards, Government Printer,—1861.

[ Price, 3d.]
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Ny,
(As amended in Committee of the Whole.)

An Act for regulating the Alienation of Crown Lands.

WHEREAS it is expedient to make better provision for the alienation Preanble.
of Crown Lands Be it enacted by the Queen’s Most Excellent
Majesty by and with the advice and consent of the Legislative Council
and Legislative Assembly of New South Wales in Parliament assembled
5 and by the authority of the same as follows :—

1. The following terms within inverted commas shall for the Interpretation.
purposes of this Act unless the context otherwise indicate bear the
meanings set against them respectively—

¢ (Crown Lands”’—All Lands vested in Her Majesty which have

10 not been dedicated to any public purpose
or which have not been granted or lawfully
contracted to be granted in fee simple.

“ Town Lands ’—Crown Lands in any City Town or Village or

set apart as a site for the same.
15 ¢ Suburban Lands ’—Crown Lands declared in the Gazette to be
Suburban by the Governor and Executive
Council.
¢« First Class Settled Districts ’—Lands declared to be of the
Settled Class by the Queen’s Orders in
20 Council.
¢« Second Class Settled Districts”—Lands converted into the
Settled Class by the Act twenty-three
Victoria number four or that may be here-
after so converted.
¢ Orders

Note.—The words to be omitted are ruled through : the words to be inserted are printed in black letter.
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“ Orders in Council ”—The Orders in Council and Regulations er

some-or-one-of-them from time to time

issued under the Imperial Act fifth and

sixth Victoria chapter thirty-six and

0 ninth and tenth Vietoria chapter one
hundred and four.

“ Minister ”—The Minister for the time being charged with the

administration of the Public Lands.

*“ Land Agent”—Any person duly appointed to sell Crown Lands.

10 “ Land Office Days ”—Days notified in the Gazette upon w hich
Land Agents shall attend at the Land
Offices of their Districts respectively.
*“ Appraisement ”—Settlement of price value or damage by
appraisers appointed in manner prescribed
15 by this Act.

‘ Arbitration ”—Settlement of boundaries by arbitrators appointed

in manner prescribed by this Act.

“ Improvements ”—Improvements on Crown Lands or Lands

conditionally sold to the value to be
20 determined by appraisement if disputed
in Town and Suburban lands of not less
than twice the upset price of the allotment
or portion on which the improvements
may stand and in other lands of not
25 less than the unimproved value of the
lands to be in like manner determined
not being less than one pound per acre.

“ Frontage ”—Frontage to any road river stream or watercourse

which according to the practice of the

30 Survey Department ought to form a
boundary between different sections or
lots of land.

2. On and after the passing of this Act the Orders in Council Toal e Siders by
shall be repealed  Provided that mnothing herein shall prejudice T

35 or affect anything already lawfully done or commenced or con-
tracted to be done thereunder respectively or to prevent the several
provisions of the said Orders in Council from being carried into effect
with respect to lands under lease or promise of lease made previously to
the twenty-second day of February one thousand eight hundred and fifty-

40 eight duringthe—curreney—of— s as fully as if the same had not
been hereby repealed.

3. Any Crown Lands may lawfully be granted in fee simple or R tion of Cran
dedicated to any public purpose under and subject to the provisions of "™
this Act but not otherwise And the Governor with the advice of the

45 Executive Council is hereby authorized in the name and on the behalf of
Her Majesty so to grant or dedicate any Crown Lands.

4. The Governor with the advice of the Executive Council mAay Publication of notice.
by notice in the Gazette declare what portions of Crown Lands shall be set B vites CHuE
apart as the sites of new cities towns or villages and define the limits lands reserves &c.

50 of the suburban lands to be attached thereto and to any existing city
town or village and also the portions of town lands or suburban lands to
be dedicated to public purposes and what lands shall be reserved from sale
until surveyed for the preservation of water supply or other public pur-
pose And upon any such notice being published in the Gazette such

55 lands shall become and be set apart attached er dedicated or reserved
accordingly Provided that within one month should Parliament be then in
Session and otherwise within one month after the commencement of the
next ensuing Session of Parliament there shall be laid before both Houses
of Parliament an abstract of all such declarations.

9.
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5. The Governor with the advice aforesaid may by notice in the Dedication of Crown
Gazelte reserve or dedicate in such manner as may seem best for the Lands topublic pur-
public interest any Crown Lands for any railway or railway station— i
any public road canal or other internal communication—any public

5 quay or landing-place—any public reservoir aqueduct or water course—
or for the preservation of water supply—or for any purpose of defence
—or as the site for any place of public worship any hospital asylum
or infirmary any public market or slaughter-house any college school
mechanies’ institute public library museum or other institution for public
10 instruction or amusement—or for any pasturage common—or for public
health recreation convenience or enjoyment—or for the interment of the
dead—or for any other public purpose And upon any such notice being
published in the Gazette such lands shall become and be reserved or dedicated
accordingly and may at any time thereafter be granted for such purposes
15in fee simple Provided that an abstract of any intended reservation Abstract to be laid
or dedication shall be laid before both Houses of Parliament one calendar Pefore Parliament.
month before such reservation or dedication is made.

6. After any land shall have been temporarily reserved from sale Temporary reserva-

the same shall not be sold or otherwise disposed of until such reservation "™
20 shall be revoked by the Governor with the advice aforesaid and the notice
of such revocation published in the Gazette And all lands which have pyunent reserva.
hitherto been or shall hereafter be permanently reserved for any of the tious.
purposes aforesaid shall be deemed to be set apart attached and dedicated
accordingly and every conveyance or alienation thereof except for the pur-
25 pose for which such reservation shall have been made shall be absolutely void
as well against Her Majesty as all other persons whomsoever.

7. Crown Lands held under lease or promise of lease issued or Exception from sale
made previously to the twenty-second day of February one thousand eight °f certain lands.
hundred and fifty-eight shall during the currency of such lease be exempt

30 from sale under this Act unless where such lands have been lawfully with-
drawn from the holding of the lessee in accordance with the Orders in
Council or may hereafter be lawfully withdrawn from such holding
Provided that the lessee may be permitted to exercise a pre-emptive rlght Timitation of pre: {
of purchase over one portion and no more of an area not exceeding six mirlive vight of
35 hundred and forty acres out of each block of twenty-five square miles and PUrelase:
at a value to be determined by appraisement not being less than one pound
per acre Provided nevertheless that any land purchased under the Orders
in Council previously to the passing of this Act shall be estimated in the
six hundred and forty acres aforesaid ~ And provided that such appraise-
40 ment shall not include any value for improvements And provided that
every application for the purchase of land under these conditions shall be
advertised in the Government Gazette for the period of one calendar month
before the sale is completed.
8. Upon application made within twelve months after the passing s in considora.
45 of this Act by any person or his alienee who may prior thereto have tion ofimprovements
made improvements on any Crown Lands or upon application within
twelve months after the notification in the Guzette of any reserve from . -
lease or promise of lease under the Orders in Council within which ' §
improvements may be situated or upon application by the holder of
50 any lease or promise of lease of Crown Lands containing improvements
made previously to the expiration of such lease or upon application by the
improver or his alienee made at any period for the sale of improved lands
in proclaimed Gold Fields the Governor may with the like advice sell
and grant such lands to the owner of such improvements without
55 competition in fee simple at a price to be fixed by appraisement not
being less than the minimum upset price of the class of land as set forth
in section twenty-three of this Act and in no case less than one pound per
acre but such appraisement shall not include any value for im-
provements Provided that nothing herein contained shall be held to

60 require the sale of any land which may contain auriferous deposits
Provided
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Provided also that such sales shall be made in accordance with the
general sub-division of the land whether town suburban or other lands
and shall embrace only allotments or portions on which improvements
may stand and that the area shall not for each improvement exceed half
5 an acre for town land two acres for suburban land and land on Gold Fields
and three hundred and twenty acres for other lands.
9. The Governor with the like advice may authorize any proprietor Reclamation of lands
of land having frontage to any harbour or river to fill in and reclaim any ;’;‘l’j&;"i{’ﬁ:"g’;}" d‘;f
land adjoining thereto and lying beyond or below high-water-mark or to >
10 erect a wharf or jetty upon or over the same and on payment of an
adequate money consideration to be determined by appraisement for the
unimproved value of the land such land or any land which may already
have been reclaimed shall become vested in fee simple in such proprietor
and may be granted to him accordingly Provided always that no such Not to interfere with
15 reclamation shall be authorized which shall be calculated in any ';gj‘;;fl}};‘”;;;ff widh
way to interrupt or interfere with the navigation of such harbour or prictors.”
river or with the rights or interests of adjoining proprietors and
Provided also that the intention to grant such land shall have been
previously announced in the Gaczette for four consecutive weeks before
20 such land is granted in fee simple.
10. Whenever the owner or owners of any lands adjoining a road Closing and aliena-
which has been reserved for access to such lands only and is not otherwise i Ty o
required for public use or convenience shall make application to the
Minister to close such road or whenever any road may-be shall have
25 been proclaimed through any land may—render shall have rendered
unnecessary a reserved or other road bounding or traversing such or
neighbouring land it shall be lawful for the Governor with the
advice aforesaid to notify in the Gazette and in the local newspapers if
any that such reserved or boundary road will be closed and at any period
30 not less than three months after the first publication of such notice
a grant or grants of the sile of the road so closed may issue to the
owner or owners of adjoining lands in fair proportion or in accordance
with agreement among such owners Provided that an adequate money
consideration to be determined by appraisement shall be paid for the
35 same.
11. In cases in which no way of access to any portion of Crown Sales without com-
Land may exist or may be attainable or in which any such portion R Thecial
may be insufficient in area for sale conditional or by auction or in which
a portion of Crown Land may lie between land already granted and a
40 street or road which forms or should form the way of approach to such
granted land or in which buildings erected on lands already granted may
have extended over Crown Land or in any other cases of a like kind the
Governor may with the advice aforesaid sell and grant such lands to the
holder or holders of adjacent lands without competition and at a price
45to be determined by appralsement being not less than the minimum
upset price per acre of the class of land as set forth in section twenty-three
of this Act. .
12. The Governor may with the like advice rescind any reserva- Rescission of reser-
tion of water frontage on the sea coast or any bay inlet harbour or }lit,i?;gﬂfwater
90 navigable river or land adjoining such frontage contained in any Crown
grant either wholly or to such extent and subject to such conditions or
restrictions as shall be deemed advisable and the land being the subject
- of such rescission shall on payment of an adequate money consideration
to be determined by appraisement being not less than the minimum upset
55 price per acre of the class of land as set forth in section twenty-three of
this Act be granted to the owner of the land conveyed in the original
Crown grant accordingly Provided that nothing in this clause contained
shall empower the Governor to grant any land below high-water-mark or
to interfere with any land used as a public thoroughfare or with any land
60 set apart and dedicated for any public purpose Provided also that for four
consecutive weeks notice shall be given in the Gazette previous to issuing

such grant. 13.
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13. On and from the first day of January one thousand eight S:ﬁﬂ;)‘:g?;}l‘ﬁ‘;df
hundred and sixty-two Crown Lands other than town lands or suburban without competition.
lands and not being within a proclaimed Gold Field nor under lease for
mining purposes to any person other than the applicant for purchase

5 and not being within areas bounded by lines bearing north east south and
west and distant ten miles from the outside boundary of any ecity
or town containing according to the then last Census ten thousand
inhabitants ov five miles to the outside boundary of any town con-
taining according to the then last Census five thousand inhabitants

10 or three miles from the outside boundary of any town containing
according to the then last Census one thousand inhabitants or two miles
from the outside boundary of any town or village containing according
to the then last Census one hundred inhabitants and not reserved
for the site of any town or village or for the supply of water or from sale

15 for any public purpose and not containing improvements and not excepted
from sale under section seven of this Actshall be open for conditional sale =~ 7
by selection in the manner following that is to say Any person may upon ~’
any Land Office day tender to the Land Agent for the district a written
application for the conditional purchase of any such lands not less than

¢ 20 forty acres nor more than three hundred and twenty acres at the price of
twenty shillings per acre and may pay to such Land Agent a deposit of

twenty-five per centum of the purchase money thereof And if no other like

application and deposit for the same land be tendered at the same time

such person shall be declared the conditional purchaser thereof at the

25 price aforesaid Provided that if more than one such application and

deposit for the same land or any part thereof shall be tendered at the same

time to the such Land Agent he shall unless all such applications but one

be immediately withdrawn forthwith proceed to determine by lot in such

. manner as may be prescribed by regulations made under this Act which

. 30 of the applicants shall become the purchaser.

14. Crown Lands within proclaimed Gold Fields and mnot Conditional sale in
within areas excluded by special proclamation and not occupied for Gold Ficlds
gold mining purposes shall be open for conditional sale subject to
all the provisions applicable to sales under the thirteenth section of this

35 Act Provided that at any period persons specially authorized by the

Minister shall be at liberty to dig and search for gold within the lands

selected and that should the land be found to contain auriferous deposits

it shall be in the power of the Governor and Executive Council to

annul the sale and thereupon the conditional purchaser shall be entitled

\ 40 to compensation for the value other than auriferous of the lands and
improvements such value to be determined by appraisement.

15. Every Land Agent shall duly enter at the time in a book to Record by Land
be provided for the purpose the particulars of every application for con- i

. ditional purchase lodged with him under the provisions of sections thirteen

45 and fourteen of this Act and shall transmit to the proper Officer of the
Government on Monday in each week a true extract therefrom shewing
the particulars of all such applications for the week preceding.

16. If at the time of conditional purchase of any Crown Land Temporary boun-

under sections thirteen and fourteen of this Act such land shall not gl:i‘v‘f)ﬁl'}“i“}‘:“v‘l‘n
50 have been surveyed by the Government temporary boundaries thereofment. -

shall be determined by the conditional purchaser who shall within one

month after such time of purchase occupy the land And any dispute

between such purchaser and any other person other than a holder in fee

or his alienee claiming any interest therein respecting such boundaries
55 shall be settled by arbitration Provided that if such land shall not be

surveyed by the Government within twelve months from the date of appli-

cation it shall be lawful for the conditional purchaser by notice in writing

to the Land Agent for the District to withdraw his application and
thereupon he shall be entitled to demand and recover back any deposit

60 paid by him or the purchaser shall have the option of having the land
surveyed
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surveyed by a duly qualified licensed surveyor and the expense of such
survey shall be allowed to such purchaser as part payment of his purchase
money such expense to be allowed in accordance with the scale of charges
fixed or to be fixed by the Surveyor General.
8 17. Crown Lands conditionally purchased under this Act shall Form of inssetir
" if measured previously to such purchase be taken in portions as measured ;tf:.:tfd Ezﬁtw"s
if not exceeding three hundred and twenty acres and if unmeasured and seesrraron.of v
having frontage to any river creek road or intended road shall if within *"" """
the First Class Settled Districts have a depth of not less than twenty chains
10 and otherwise shall have a depth of not less than ferty sixty chains and shall
have their boundaries other than the frontages directed to the cardinal
points by compass and it having no frontages as aforesaid shall be mea-
sured in square blocks and with boundaries directed to such cardinal
points  Provided that should it seem to the Minister to be expedient the
15 boundaries of portions having frontages may be made approximately at
right angles with the frontage and otherwise modified and the boundaries
of portions having no frontages may be modified and necessary roadways
and water reserves excluded from such measurement.
18. At the expiration of three years from the date of conditional gondgitions of resi-
20 purchase of any such land as aforesaid or within three months thereafter the gb‘{lcte mild improvi-
balance of the purchase money shall be tendered at the office of the Colonial of purchass money.
Treasurer together with a declaration by the conditional purchaser or his
alienee or some other person in the opinion of the Minister competent in
that behalf under the Act. ninth Victoria number nine to the effect that
95 improvements as hereinbefore defined have been made upon such land
specifying the nature extent and value of such improvements and
that such land has been from the date of occupation the bond fide
residence either continuously of the original purchaser or of some alienee
or successive aliences of his whole estate and interest therein and that .
30 no such alienation has been made by any holder thereof until after the
bond fide residence thereon of such holder for one whole year at the least
And upon the Minister being satisfied by such declaration and the
certificate of the Lands—Sales Agent or other proper officer of the facts
aforesaid the Colonial Treasurer shall receive and acknowledge the
35 remaining purchase money and a grant of the fee simple but with reser-
vation of any minerals which the land may contain shall be made to the
then rightful owner Provided that should such lands have been
occupied and improved as aforesaid and should interest at the rate of
five per centum per annum on the balance of the purchase money be paid
40 within the said three months to the Colonial Treasurer the payment of
such balance may be deferred to a period within three months of after the
first day of January then next ensuing and may be so deferred from
year to year by payment of such interest during the first quarter of each
year Dut on default of a compliance with the requirements of this section
45 the land shall revert to Her Majesty and be liable to be sold at auction
and the deposit shall be forfeited.

19. Crown Lands may be conditionally selected for the purposes Purchases under
of mining other than gold mining under section thirteen of this Act™inng conditions..
except that in such case the price shall be forty shillings per acre and

50 except that in such case instead of the conditions applicable to other cases
in regard to the declaration and certificate required a declaration shall be
4 required only of the fact that not less than an average sum of two pounds
per acre has been expended in mining operations other than gold mining
on the Jand  And upon such conditions being satisfied as hereby altered
55 and on payment of the balance of purchase money a grant in fee simple
shall be made without reservation of minerals other than gold and the
same may be made on satisfaction of such conditions and payment of such
balance notwithstanding the period of three years required in other cases
shall not have expired And a grant may be made in like manner of any
portion
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portion (not being less than fortyacres) of a larger portion originally selected
for purchase upon a declaration shewing an expenditure in such mining
operations as aforesaid of an average sum of not less than five pounds
per acre on the land so to be granted And in that case the purchase of

5 the remainder of the land selected shall be rescinded and any deposit paid
thereon applied in or towards satisfying the balance of purchase money of
the land granted Provided further that if the Minister shall be dissatisfied
with any such declaration as aforesaid he may cause the fact of the expen-
diture required to authorize a grant to be veferred to arbitration under
10 this Act and the issue of a grant shall in that case be dependent on the

award thereon.

20. Crown Lands conditionally purchased under sections thirteen sale by anction of
and fourteen of this Act and proved to the satisfaction of the Governor and ls‘“e’llc‘{f‘to‘i:fll’d"“e‘l by
Executive Council to have been abandoned by the purchaser thereof or his

15 legal alienee before the expiration of three years from the date of purchase
shall be declared forfeited by notice in the Government Gazette and may
then be sold at auction.

21. Conditional purchasers of portions of Crown Lands under additional selection
sections thirteen and fourteen of this Act not exceeding two hundred and °f adjoining lands.

20 eighty acres or their legal alienees may make additional selection of lands
adjoining to the first selection or to each other but not otherwise and not
exceeding in the whole three hundred and twenty acres and subject to all
the conditions applicable to the original purchase except residence Provided p ..
that in the measurement of such additional selection of lands the frontage
25 shall not exceed the extent which would be allowed to an original selection
of three hundred and twenty acres Provided also that nothing herein
contained shall prevent the sale of the adjoining lands to any other
person before such further conditional purchase shall have been made.
22. Holders in fee simple of lands granted by the Crown in areas Additional selection
30 not exceeding two hundred and eighty acres who may reside on such ?f,,‘;’t{}?e;‘}{;"?;;;f;}ed
lands may make conditional purchases adjoining such lands the areas of b
which shall not with that of the lands held in fee simple exceed three
hundred and twenty acres and which shall not be subject to the condition
of residence applicable to conditional purchases in other cases Provided
35 that nothing herein contained shall prevent the sale of the adjoining
lands to any other person before such further conditional purchase shall
have been made.
23. Crown Lands intended to be sold without conditions for g, v suction of
residence and improvement shall be put up for public auction in lots not other unds.
40 exceeding three hundred and twenty acres each at such places in the
Police Distriet in which the lands are situated and at such times as the
Minister shall direct to be notified by advertisement in the Gazette not
“less than one month nor more than three months before the day of sale
And the upset prices per acre shall not be lower than for Town Lands Upset prices.
45 Eight pounds—Suburban Lands Two pounds—other Lands One pouud
Provided that the upset prices may be respectively fixed at any higher
amounts. ‘
24. Town lands and suburban lands without improvements shall Sale by auction of

be sold by public auction only. s
50 25. Any Crown Lands put up for sale by public auction and not as to 1anas put up

sold may be again putup in like manner Provided that all lands other androtsold

than town or suburban so put up and not sold shall be open for sale at the

upset price or in case of a higher price having been offered for the same

then at such higher price less in either case the deposit if any paid thereon
56 Provided also that the Minister may withdraw any such lands from

selection and again submit them to public auction.

26. A deposit of twenty-five per centum of the purchase money Payment of purchase
for all lands sold by auction under any provision of this Act shall be paid ™*¥*

by the purchaser at the time of sale And unless the remainder of such
purchase
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purchase money be paid within three months thereafter the sale and
contract shall be void and the deposit shall be forfeited Should the pur-
chaser fail to pay the deposit the land shall be forthwith again put up by
the Agent and who shall not accept any bid by the person so failing to pay.
! 27. Every Land Agent shall duly enter in a book to be provided Record by Land
for the purpose the particulars of all sales made by him under this Act, 4Asent
28. Whenever it shall become necessary or desirable to fix or Mode of appraise-

ascertain any price value or sum of money which by this Act it is provided ment or arbitration.
may be fixed or ascertained by appraisement in case of dispute as to the

10 amount of any compensation to be made under the provisions of this Act
and in case of any matter which by this Act is authorized or directed to
be settled by arbitration the appraiser or appraisers arbitrator or arbitrators
and umpire shall be appointed and the appraisement or arbitration shall
be conducted in manner hereinafter mentioned that is to say :—

15 (1.) The Minister or an Officer authorized by him in that appointment of
behalf and the claimant in matters hereinbefore directed or :fﬁ’lf;;ifrsg or
authorized to be settled by appraisement or the parties =
interested in any dispute which by the provisions of this
Act may be left to arbitration may concur in the appoint-

20 ment of a single appraiser or arbitrator or failing such
appointment each party on the request of the other shall
appoint an appraiser or arbitrator as the case may require
to whom the matter shall be referred And every such
appointment shall be made by the Minister or Officer and

25 the claimant or by the parties to the matter in dispute
under their hands in writing or if such party be a corpora-
tion aggregate under its common seal and such appointment
shall be delivered to the appraisers or arbitrators and
attached to the award when made and shall be deemed a

30 submission to appraisement or to arbitration as the case
may be by the parties making the same.

(2.) After the making of any such appointment the same shall Appointment not tc
not be revoked without the consent of both parties nor be revoked.
shall the death of either party operate as a revocation.

35 (3.) If for the space of sixty days after any such dispute or siadiiabentie 1o
matter shall have arisen and notice in writing by one party arbitrator to act in
who has himself duly appointed an appraiser or arbitrator certain cases.
to the other party stating the dispute or matter to be
referred and accompanied by a copy of such appointment

40 the party to whom notice is given fail to appoint an
appraiser or arbitrator the appraiser or arbitrator appointed
by the party giving the notice shall be deemed to be
appointed by and shall act on behalf of both parties.

(4.) The award of any appraiser or appraisers arbitrator or pward to be
45 arbitrators appointed in pursuance of this Act shall be binding.
binding final and conclusive upon all persons and to all
intents and purposes whatsoever.

(5.) If before the determination of any matter so referred any In case of death of
appraiser or arbitrator die or become incapable to act the g;;’;‘;‘;;g‘; b d
50 party by whom such arbitrator was appointed may appoint trator.
in writing another person in his stead and if he fail so to
do for the space of sixty days after notice in writing from
the other party in that behalf the remaining appraiser or
arbitrator may proceed ex parte and every appraiser or
55 arbitrator so appointed shall have the same powers and
authorities as were vested in the appraiser or arbitrator in

whose stead the appointment is made.

(6.)
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(6.) In case a single arbitrator die or become incapable to act In case of death or
before the making of his award or fail to make his award :a,‘ll“lfat}‘)’p;‘ifahyu?
within sixty days after his appointment or within such arbitrator,
extended time if any not exceeding thirty days as shall have
been duly appointed by him for that purpose the matters
referred to him shall be again referred to appraisement or
arbitration under the provisions of this Act as if no former
reference had been made.

(7.) In case there be more than one appraiser or arbitrator the Appraisers or arbi-
appraisers or arbitrators shall before they enter upon the 3‘;“;’1‘13‘“ SEpoint e
reference appoint by writing under their hands an umpire
and if the person appointed to be umpire die or hecome
incapable to act the appraisers or arbitrators shall forth-
with appoint another person in his stead and in case the
appraisers or arbitrators neglect or refuse to appoint an
umpire within thirty days after being requested so to do
by any party to the appraisement or arbitration the Minister
may appoint an umpire and he is hereby empowered so to
do and the awurd of the umpire shall be binding final and
conclusive upon all persons and to all intents and purposes
whatsoever.

(8.) In case appreisers or arbitrators fail to make their award Determination by
within sixty days after the day on which the last of them gaby* ™
was appointed or within such extended time if any not exceed-
ing thirty days as shall have been duly appointed by them
for that purpose the matters referred shall be determined
by the umpire and the provisions of this Act with respect
to the time for making an appraisement or award and
with respect to extending the same in the case of a single
arbitrator shall apply to any umpirage.

(9.) Any appraiser arbitrator or umpire appointed by virtue of Production of docu-
this Act may require the production of such documents ments:
in the possession or power of either party as he may
think necessary for determining the matters referred and
may examine the parties as witnesses on oath.

(10.) All costs of and consequent upon the reference shall be in Determination of
the discretion of the appraiser or appraisers arbitrator or “**
arbitrators or of the umpire in case the matters referred are
determined by an umpire.

(11.) Any submission to arbitration under the provisions of this Arbitration subject
Act may be made a Rule of the Supreme Court of the said (5, © o Supreme
Colony on the application of any party thereto.

(12.) Before any appraiser arbitrator or umpire shall enter pectaration by ap-
upon the consideration of any matter referred to him as praiser arbitrator or
aforesaid he shall make out and subscribe a declaration in " @
the form following before a Justice of the Peace that is to
say—

I A B do solemnly and sincerely declare that I am
not directly or indirectly interested in the matter
referred to me and that I will faithfully honestly
and to the best of my skill and ability hear
and determine the matters referred to me under
the Crown Lands Alienation Act of 1861.

(13.) And such declaration shall be annexed to the appraisement peclaration to be
or award when made and if any appraiser arbitrator or 2nnexedto appraise-
umpire shall wilfully act contrary to such declaration he
shall be guilty of a misdemeanor.

(14,
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(14.) Every appraisement or award shall be in writing and shall Appraisement to be
transmitted to Sur-

be transmitted to the Surveyor General and deposited in veyor General.
his office.
29. Any instrument of sale or conveyance made and issued under
5 this Act may be proved in all legal proceedings by the production of a
certified copy thereof signed by the officer to be authorized for that purpose

under any regulation made as hereinafter enacted.
30. The Governor with the advice aforesaid may make regulations Governor in Council
for carrying this Act into full effect so as to provide for all proceedings— tomake and proclaim
10 forms of grants and other instruments—and all other matters and things '
arising under and consistent with this Act and not herein expressly pro-
vided for And all such regulations shall upon being published in the
Gazette be valid in law Provided that a copy of every such regulation
shall be 1aid before both Houses of Parliament within one month from the
15 issue thereof if Parliament be then in Session or otherwise within one
month after the commencement of the next ensuing Session.
31. This Act shall be styled and may be cited as the “ Crown gior titte,

Lands Alienation Act of 1861.”"

Instruments under
Act to be evidence.




This PusLic BiLL originated in the LEGISLATIVE ASSEMBLY, and, having this day passed,
is now ready for presentation to the Lea1sLaTivE COUNCIL for iis concurrence.

Legislative Assembly Chamber, CHA. TOMPSON,
Sydney, 20 Sepiember, 1861. Clerk of Legislative Assembly,

ANNO VICESIMO QUINTO

VICTORIA REGIN A
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Nea: <5,
(As amended [on Re-committal] in Committee of the Whole.)
An Act for regulating the Alienation of Crown Lands.

HEREAS it is expedient to make better provision for the alienation rrcamble.
of Crown Lands Be it enacted by the Queen’s Most Excellent
Majesty by and with the advice and consent of the Legislative Council
and Legislative Assembly of New South Wales in Parliament assembled
5 and by the authority of the same as follows :—

1. The following terms within inverted commas shall for the Tnerpretation,
purposes of this Act unless the context otherwise indicate bear the
meanings set against them respectively—

“Crown Lands’—All Lands vested in Her Majesty which have

10 not been dedicated to any public purpose
or which have not been granted or lawfully
contracted to be granted in fee simple.

“Town Lands ’—Crown Lands in any City Town or Village or

set apart as a site for the same.

15 ¢ Suburban Lands ’—COCrown Lands declared in the Gazetle to be
Suburban by the Governor and Executive
Council.

“ First Class Settled Districts ’—DLands declared to be of the
Settled Class by the Queen’s Orders in
20 Council.

¢ Second Class Settled Districts’—Lands converted into the
Settled Class by the Act twenty-three
Victoria number four or that may be here-
after so converted under the Crown

25 Lands Occupation Act of 1861.
¢ QOrders

Nore~The words to be omitted are ruled through : the words to be inserted are printed in black letter.
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“ Orders in Council ”—The Orders in Council and Regulations e

seme-or-one-of-them from time to time

issued under the Imperial Act fifth and

sixth Victoria chapter thirty-six and

3 ninth and tenth Victoria chapter one
hundred and four.

¢ Minister ’—The Minister for the time being charged with the

administration of the Public Lands.

“ Land Agent ’—Any person duly appointed to sell Crown Lands.

10 ¢ Land Office Days’—Days notified in the Gazette upon which
Land Agents shall attend at the Land
Offices of their Districts respectively.
¢« Appraisement ’—Settlement of price value or damage by
appraisers appointed in manner prescribed
15 by this Act.

¢ Arbitration ’—=Settlement of boundaries by arbitrators appointed

in manner prescribed by this Act.

“ Improvements ’—Improvements on Crown Lands or Lands

conditionally sold to the value to be
20 determined by appraisement if disputed
in Town and Suburban lands of not less
than twice the upset price of the allotment
or portion on which the improvements
may stand and in other lands of not
25 less than the unimproved value of the
lands to be in like manner determined
not being less than one pound per acre.

“ Frontage ”’—JFrontage to any road river stream or watercourse

which according to the practice of the

30 Survey Department ought to form a
boundary between different: sections or
lots of land.

2. On and after the passing of this Act the Orders in Council Repealloé Orders iu
shall "be repealed  Provided that nothing herein shall prejudice ol .

35 or affect anything already lawfully done or commenced or con-
tracted to be done thereunder respectively or to prevent the several
provisions of the said Orders in Council from being carried into effect
with respect to lands under lease or promise of lease made previously to
the twenty-second day of February one thousand eight hundred and fifty-

40 eight during the currency of such leases as fully as if the same had not
been hereby repealed.

3. Any Crown Lands may lawfully be granted in fee simple or Alienation of Crown
dedicated to any public purpose under and subject to the provisions of i
this Act but not otherwise And the Governor with the advice of the

45 Executive Council is hereby authorized in the name and on the behalf of
Her Majesty so to grant or dedicate any Crown Lanuds.

4. The Governor with the advice of the Executive Council may Publication of notice
by notice in the Gazette declare what portions of Crown Lands shall be set of sites of cities
apart as the sites of new cities towns or villages and define the limits lands reserves &e.

90 of the suburban lands to be attached thereto and to any existing city
town or village and also the portions of town lands or suburban lands to
be dedicated to public purposes and what lands shall be reserved from sale
until surveyed for the preservation of water supply or other public pur-
pose And upon any such notice being published in the Gazette such

55 lands shall become and be set apart attached e dedicated or reserved
accordingly Provided that within one month should Parliament be then in
Session and otherwise within one month after the commencement of the
next ensuing Session of Parliament there shall be laid before both Houses
of Parliament an abstract of all such declarations.

5.
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5. The Governor with the advice aforesaid may by notice in the Dedication of Crown
Gazette reserve or dedicate in such manuer as may seem best for the ;gsne‘is % public pow-
public interest any Crown Lands for any railway or railway station—
any public road canal or other internal communication—any public

® quay or landing-place—any public reservoir aqueduct or water course—
or for the preservation of water supply—or for any purpese of defence
—or as the site for any place of public worship any hospital asylum
or infirmary any public market or slaughter-house any college school
mechanics’ institute public library museum or other institution for public
10 instruction or amusement—or for any pasturage common—or for public
health recreation convenience or enjoyment—or for the interment of the
dead—or for any other public purpose And upon any such notice being
published in the Gazette such lands shall become and be reserved or dedicated
accordingly and may at any time thereafter be granted for such purposes
15in fee simple Provided that an abstract of any intended reservation Abstract to be laid
or dedication shall be laid before both Houses of Parliament one calendar Pefore Parliament.
month before such reservation or dedication is made.

6. After any land shall have been temporarily reserved from sale Temporary reserva-

the same shall not be sold or otherwise disposed of until such reservation “**
20 shall be revoked by the Governor with the advice aforesaid and the notice
of such revocation published in the Gazette And all lands which have pganent reserva-
hitherto been or shall hereafter be permanently reserved for any of the tions.
purposes aforesaid shall be deemed to be set apart attached and dedicated
accordingly and every conveyance or alienation thereof except for the pur-
26 pose for which such reservation shall have been made shall be absolutely void
as well against Her Majesty as all other persons whomsoever.

7. Crown Lands held under lease or promise of lease issued or Exception from sale
made previously to the twenty-second day of February one thousand eight of certain lands.
hundred and fifty-eight shall during the currency of such lease be exempt

30 from sale under this Act unless where such lands have been lawfully with-
drawn from the holding of the lessee in accordance with the Orders in
Council or may hereafter be lawfully withdrawn from such holding
Provided that the lessee may be permitted to exercise a pre-emptive right 1o o tion of pre-
of purchase over one portion and no more of an area not exceeding six emptive right ot
35 hundred and forty acres out of each block of twenty-five square miles and P45
at a value to be determined by appraisement not being less than one pound
per acre Provided nevertheless that any land purchased under the Orders
in Council previously to the passing of this Act shall be estimated in the
six hundred and forty acres aforesaid  And provided that such appraise-
40 ment shall not include any value for improvements And provided that
every application for the purchase of land under these conditions shall be
advertised in the Government Gazette for the period of one calendar month
before the sale is completed.
8. Upon application made within twelve months after the passing g,ies in considera-
45 of this Act by any person or his alienee who may prior thereto have tionofimprovements
made improvements on any Crown Lands or upon application within
twelve months after the notification in the Guazette of any reserve from
lease or promise of lease under the Orders in Council within which
improvements may be situated or upon application by the holder of
50 any lease or promise of lease of Crown Lands containing improvements
made previously to the expiration of such lease or upon application by the
improver or his alienee made at any period for the sale of improved lands
in proclaimed Gold Fields the Governor may with the like advice sell
and grant such lands to the owner of such improvements without
55 competition in fee simple at a price to be fixed by appraisement not
being less than the minimum upset price of the class of land as set forth
in section twenty-three of this Act and in no case less than one pound per
acre but such appraisement sh:ll not include any value for im-
provements Provided that nothing herein contained shall be held to

60 require the sale of any land which may contain auriferous deposits
Provided
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Provided also that such sales shall be made in accordance with the
general sub-division of the land whether town suburban or other lands
and shall embrace only allotments or portions on which improvements
may stand and that the area shall not for each improvement exceed half

o an acre for town land two acres for suburban land and land on Gold Fields
and three hundred and twenty acres for other lands.

9. The Governor with the like advice may authorize any proprietor Reclamation of lands
of land having frontage to any harbour or river to fill in and reclaim any ;’3)&‘1‘1’]“0}2’;‘1?
land adjoining thereto and lying beyond or below high-water-mark or to %

10 erect a wharf or jetty upon or over the same and on payment of an
adequate money consideration to be determined by appraisement for the
unimproved value of the land such land or any land which may already
have been reclaimed shall become vested in fee simple in such proprietor
and may be granted to him accordingly Provided always that no such Not to interfere with
15 reclamation shall be authorized which shall be ecalculated in any g;;;gj;f;;‘;;;"f o
way to interrupt or interfere with the navigation of such harbour or pritors.
river or with the rights or interests of adjoining proprietors and
Provided also that the intention to grant such land shall have been
previously announced in the Gaczelte for four consecutive weeks before
20 such land is granted in fee simple.

10. Whenever the owner or owners of any lands adjoining a road Closing and aliena-
which has been reserved for access to such lands only and is not otherwise o Py e il
required for public use or convenience shall make application to the
Minister to close such road or whenever any road may-be shall have

25 been proclaimed through any land may—render shall have rendered
unnecessary a reserved or other road bounding or traversing such or
neighbouring land it shall be lawful for the Governor with the
advice aforesaid to notify in the (azette and in the local mewspapers if
any that such reserved or boundary road will be closed and at any period

30 not less than three months after the first publication of such notice
a grant or grants of the sile of the road so closed may issue to the
owner or owners of adjoining lands in fair proportion or in accordance
with agreement among such owners Provided that an adequate money
consideration to be determined by appraisement shall be paid for the

35 same.

11. In cases in which no way of access to any portion of Crown Sales withont com-
Land may exist or may be attainable or in which any such portion T
may be insufficient in area for sale conditional or by auction or in which
a portion of Crown Land may lie between land already granted and a

40 street or road which forms or should form the way of approach to such
granted land or in which buildings erected on lands already granted may
have extended over Crown Land or in any other cases of a like kind the
Governor may with the advice aforesaid sell and grant such lands to the
holder or holders of adjacent lands without competition and at a price

45 to be determined by appraisement being not less than the minimum
upset price per acre of the class of land as set forth in section twenty-three
of this Act. ‘

12. The Governor may with the like advice rescind any reserva- Rescission of reser-
tion of water frontage on the sea coast or any bay inlet harbour or E%t,i?;g?fwam

50 navigable river or land adjoining such frontage contained in any Crown
grant either wholly or to such extent and subject to such conditions or
restrictions as shall be deemed advisable and the land being the subject
of such rescission shall on payment of an adequate money consideration
to be determined by appraisement being not less than the minimum upset

55 price per acre of the class of land as set forth in section twenty-three of
this Act be granted to the owner of the land conveyed in the original
Crown grant accordingly Provided that nothing in this clause contained
shall empower the Governor to grant any land below high-water-mark or
to interfere with any land used as a public thoroughfare or with any land

60 set apart and dedicated for any public purpose Provided also that for four
consecutive weeks notice shall be given in the Gazette previous to issuing
such grant, 13.
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13. On and from the first day of January one thousand eight fﬁfﬁ{fﬁﬁ?ﬁﬁﬂ?&f
hundred and sixty-two Crown Lands other than town lands or suburban without competition.
lands and not being within a proclaimed Gold Field nor under lease for
mining purposes to any person other than the applicant for purchase

9 and not being within areas bounded by lines bearing north east south and
west and distant ten miles from the outside boundary of any city
or town containing according to the then last Census ten thousand
inhabitants ov five miles to the outside boundary of any town con-
taining according to the then last Census five thousand inhabitants

10 or three miles from the outside boundary of any town containing
according to the then last Census one thousand inhabitants or two miles
from the outside boundary of any town or village containing according
to the then last Census one hundred inhabitants and not reserved
for the site of any town or village or for the supply of water or from sale

15 for any public purpose and not containing improvements and not excepted
from sale under section seven of this Act shall be open for conditional sale
by selection in the manner following that is to say Any person may upon
any Land Office day tender to the Land Agent for the district a written
application for the conditional purchase of any such lands not less than

20 forty acres nor more than three hundred and twenty acres at the price of
twenty shillings per acre and may pay to such Land Agent a deposit of
twenty-five per centum of the purchase money thereof And if no other like
application and deposit for the same land be tendered at the same time
such person shall be declared the conditional purchaser thereof at the

25 price aforesaid Provided that if more than one such application and
deposit for the same land or any part thereof shall be tendered at the same
time to the such Land Agent he shall unless all such applications but one
be immediately withdrawn forthwith proceed to determine by lot in such
manner as may be prescribed by regulations made under this Act which

30 of the applicants shall become the purchaser.

14. Crown Lands within proclaimed Gold Fields and not Conditional sale in
within areas excluded by special proclamation and not occupied for ol Yields.
gold mining purposes shall be open for conditional sale subject to
all the provisions applicable to sales under the thirteenth section of this

35 Act Provided that at any period persons specially authorized by the
Minister shall be at liberty to dig and search for gold within the lands
selected and that should the land be found to contain auriferous deposits
it shall be in the power of the Governor and Executive Council to
annul the sale and thereupon the conditional purchaser shall be entitled

40 to compensation for the value other than auriferous of the lands and
improvements such value to be determined by appraisement.

15. Every Land Agent shall duly enter at the time in a book to Record by Laud
be provided for the purpose the particulars of every application for con- 48
ditional purchase lodged with him under the provisions of sections thirteen

45 and fourteen of this Act and shall transmit to the proper Officer of the
Government on Monday in each week a true extract therefrom shewing
the particulars of all such applications for the week preceding.

16. If at the time of conditional purchase of any Crown Land Temporary boun-
under sections thirteen and fourteen of this Act such land shall not g“l‘:ﬁ‘gglﬁg“},ﬂ"’t‘}n

50 have been surveyed by the Government temporary boundaries thereof ment.
shall be determined by the conditional purchaser who shall within one
month after such time of purchase occupy the land And any dispute
between such purchaser and any other person other than a holder in fee
or his alienee claiming any interest therein respecting such boundaries

65 shall be settled by arbitration Provided that if such land shall not be
surveyed by the Government within twelve months from the date of appli-
cation it shall be lawful for the conditional purchaser by notice in writing
to the Land Agent for the District to withdraw his application and
thereupon he shall be entitled to demand and recover back any deposit

60 paid by him or the purchaser shall have the option of having the land

surveyed
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surveyed by a duly qualified licensed surveyor and the expense of such
survey shall be allowed to such purchaser as part payment of his purchase
money such expense to be allowed in accordance with the scale of charges
fixed or to be fixed by the Surveyor General.

5 17. Crown Lands conditionally purchased under this Act shall Form of measure.

if measured by the authority of the Government previously to such pur-
chase be taken in portions as measured if not exceeding three hundre
twenty acres and if unmeasured and having frontage to any river creck road
or intended road shall if within the First Class Settled Districts have a
10 depth of not less than twenty chains and otherwise shall have a depth of not
less than forty sixty chains and shall have their boundaries other than the
frontages directed to the cardinal points by compass and it having no fron-
tages as aforesaid shall be measured in square blocks and with boundaries
directed to such cardinal points Provided that should it seem to the
15 Minister to be expedient the boundaries of portions having frontages may
be made approximately at right angles with the frontage and otherwise
modified and the boundaries of portions having no frontages may be modified
and necessary roadways and water reserves excluded from such measurement.

ment of portions

d and reservation of roads

18. At the expiration of three years from the date of conditional Conditions of resi-

20 purchase of any such land as aforesaid or within three months thereafter the

dence and improve-
ment and payment

balance of the purchase money shall be tendered at the office of the Colonial of purchase money.

Treasurer together with a declaration by the conditional purchaser or his
alienee or some other person in the opinion of the Minister competent in
that behalf under the Act ninth Victoria number nine to the effect that
25 improvements as hereinbefore defined have been made upon such land
specifying the nature extent and value of such improvements and
that such land has been from the date of occupation the bond fide
residence either continuously of the original purchaser or of some alienee
or successive alienees of his whole estate and interest therein and that
30 no such alienation has been made by any holder thereof until after the
bond fide residence thereon of such holder for one whole year at the least
And upon the Minister being satisfied by such declaration and the certifi-
cate of the Lands—3ales Agent for the District or other proper officer of the
facts aforesaid the Colonial Treasurer shall receive and acknowledge the
35 remaining purchase money and a grant of the fee simple but with reser- .
vation of any minerals which the land may contain shall be made to the
then rightful owner Provided that should such lands have been
occupied and improved as aforesaid and should interest at the rate of
five per centum per annum on the balance of the purchase money be paid
40 within the said three months to the Colonial Treasurer the payment of
such balance may be deferred to a period within three months ef after the
first day of January then next ensuing and may be so deferred from
year to year by payment of such interest during the first quarter of each
year But on default of a compliance with the requirements of this section
45 the land shall revert to Her Majesty and be liable to be sold at auction
and the deposit shall be forfeited.

19. Crown Lands may be conditionally selected for the purposes
of mining other than gold mining under section thirteen of this Act
except that in such case the price shall be forty shillings per acre and

50 except that in such case instead of the conditions applicable to other cases
in regard to the declaration and certificate required a declaration shall be
required only of the fact that not less than an average sum of two pounds
per acre has been expended in mining operations other than gold mining
on the land And upon such conditions being satisfied as hereby altered

55 and on payment of the balance of purchase money a grant in fee simple
shall be made without reservation of minerals other than gold and the
same may be made on satisfaction of such conditions and payment of such
balance notwithstanding the period of three years required in other cases
shall not have expired And a grant may be made in like manner of any

' portion

Purchases under
mining conditions.
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portion (not being less than fortyacres) of alarger portion originally selected
for purchase upon a declaration shewing an expenditure in such mining
opetations as aforesaid of an average sum of not less than five pounds
per acre on the land so to be granted And in that case the purchase of
5 the remainder of the land selected shall be rescinded and any deposit paid
thereon applied in' or towards satisfying the balance of purchase money of
the land granted Provided further that if the Minister shall be dissatisfied
with any such declaration as aforesaid he may cause the fact of the expen-
diture required to authorize a grant to be referred to arbitration under
10 this Act and the issue of a grant shall in that case be dependent on the
award thereon.

90. Crown Lands conditionally purchased under sections thirteen Sale by auction of
and fourteen of this Act and proved to the satisfaction of the Governor and A by
Executive Council to have been abandoned by the purchaser thereof or his

15 legal alienee before the expiration of three years from the date of purchase
shall be declared forfeited by notice in the Government Gazette and may
then be sold at auction.

21. Conditional purchasers of portions of Crown Lands under Additional selection
sections thirteen and fourteen of this Act not exceeding two hundred and o *4°ining -

20 eighty acres or their legal alienees may make additional selection of lands
adjoining to the first selection or to each other but not otherwise and not
exceeding in the whole three hundred and twenty acres and subject to all
the conditions applicable to the original purchase except residence Provided p, i,
that in the measurement of such additional selection of lands the frontage
95 shall not exceed the extent which would be allowed to an original selection
of three hundred and twenty acres Provided also that nothing herein
contained shall prevent the sale of the adjoining lands to any other
person before such further conditional purchase shall have been made.
29. Holders in fee simple of lands granted by the Crown in areas Additional selection
30 not exceeding two hundred and eighty acres who may reside on such f;;ﬁ”ﬂf;;}f;‘g;:ﬁged
lands may make conditional purchases adjoining such lands the areas of
which shall not with that of the lands held in fee simple exceed three
hundred and twenty acres and which shall not be subject to the conditivn
of residence applicable to conditional purchases in other cases Provided
35 that nothing herein contained shall prevent the sale of the adjoining
lands to any other person before such further conditional purchase shall
have been made.

23. Crown Lands intended to be sold without conditions for gue by anction of

residence and improvement shall be put up for public auction in lots not other lands.
40 exceeding three hundred and twenty acres each at such places in the

Police District in which the lands are situated and at such times as the

Minister shall direct to be notified by advertisement in the Gazette not

less than one month mor more than three months before the day of sale

And the upset prices per acre shall not be lower than for Town Lands Upset prices.
45 Eight pounds—Suburban Lands Two pounds—other Lands One pound

Provided that the upset prices may be respectively fixed at any higher

amounts.

94. Town lands and suburban lands without improvements shall Sale by avetion of
town and suburban

be sold by public auction only. ik
50 25. Any Crown Lands put up for sale by public auction and not As to lands put up
sold may be again put up in like manner Provided that all lands other andnot sold.
than town or suburban so put up and not sold shall be open for sale at the
upset price or in case of a higher price having been offered for the same
then at such higher price less in either case the deposit if any paid thereon
55 Provided also that the Minister may withdraw any such lands from
selection and again submit them to public auction.
26. A deposit of twenty-five per centum of the purchase money Payment of purchase
for all lands sold by auction under any provision of this Act shall be paid ™7
by the purchaser at the time of sale And unless the remainder of such
purchase
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purchase money be paid within three months thereafter the sale and .
contract shall be void and the deposit shall be forfeited Should the pur-
chaser fail to pay the deposit the land shall be forthwith again put up by
the Agent and who shall not accept any bid by the person so failing to pay.
) 27. Every Land Agent shall duly enter in a book to be provided Record by Land
for the purpose the particulars of all sales made by him under this Act. Asent
28. Whenever it shall become necessary or desirable to fix or Mode of appraise-
ascertain any price value or sum of money which by this Act it is provided ment or arbitration.
may be fixed or ascertained by appraisement in case of dispute as to the
10 amount of any compensation to be made under the provisions of this Act
and in case of any matter which by this Act is authorized or directed to
be settled by arbitration the appraiser or appraisers arbitrator or arbitrators
and umpire shall be appointed and the appraisement or arbitration shall
be conducted in manner hereinafter mentioned that is to say :—

15 (1.) The Minister or an Officer authorized by him in that Appointment of
behalf and the claimant in matters hereinbefore directed or e o
authorized to be settled by appraisement or the parties =
interested in any dispute which by the provisions of this
Act may be left to arbitration may concur in the appoint-

20 ment of a single appraiser or arbitrator or failing such
appointment each party on the request of the other shall
appoint an appraiser or arbitrator as the case may require
to whom the matter shall be referred And every such
appointment shall be made by the Minister or Officer and

20 the claimant or by the parties to the matter in dispute
under their hands in writing or if such party be a corpora-
tion aggregate under its common seal and such appointment
shall be delivered to the appraisers or arbitrators and
attached to the award when made and shall be deemed a

30 submission to appraisement or to arbitration as the case
may be by the parties making the same.

(2.) After the making of any such appointment the same shall Appointment not tc
not be revoked without the consent of both parties nor berevoked.
shall the death of either party operate as a revocation.

35 (3.) If for the space of sixty days after any such dispute or g, s 6o
matter shall have arisen and notice in writing by one party arbitrator to act in
who has himself duly appointed an appraiser or arbitrator certain cases.
to the other party stating the dispute or matter to be
referred and accompanied by a copy of such appointment

40 the party to whom notice is given fail to appoint an
appraiser or arbitrator the appraiser or arbitrator appointed
by the party giving the notice shall be deemed to be
appointed by and shall act on behalf of both parties.

(4.) The award of any appraiser or appraisers arbitrator or Award tobe
45 arbitrators appointed in pursuance of this Act shall be binding.
binding final and conclusive upon all persons and to all
intents and purposes whatsoever.

(5.) If before the determination of any matter so referred any In case of death of
appraiser or arbitrator die or become incapable to act the g});?f:gi b«

50 party by whom such arbitrator was appointed may appoint trator.

in writing another person in his stead and if he fail so to

do for the space of sixty days after notice in writing from

the other party in that behalf the remaining appraiser or

arbitrator may proceed ex parte and every appraiser or

arbitrator so appointed shall have the same powers and

authorities as were vested in the appraiser or arbitrator in

whose stead the appointment is made.
(6.)

[
Ut
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(6.) In case a single arbitrator die or become incapable to act In case of death or
before the making of his award or fail to make his award §d,;§ﬁ§“;gp30fsgy(,§
within sixty days after his appointment or within such arbitrator.
extended time if any not exceeding thirty days as shall have
been duly appointed by him for that purpose the matters
referred to him shall be again referred to appraisement or
arbitration under the provisions of this Act as if no former
reference had been made.

In case there be more than one appraiser or arbitrator the Appraisers or arbi.
appraisers or arbitrators shall before they enter upon the f;;‘p‘fri“’ Sppoiat aa
reference appoint by writing under their hands an umpire

and if the person appointed to be umpire die or become

incapable to act the appraisers or arbitrators shall forth-

with appoint another person in his stead and in case the

appraisers or arbitrators neglect or refuse to appoint an

umpire within thirty days after being requested so to do

by any party to the appraisement or arbitration the Minister

may appoint an umpire and he is hereby empowered so to

do and the award of the umpire shall be binding final and

conclusive upon all persons and to all intents and purposes

whatsoever.

In case appraisers or arbitrators fail to make their award Determination by
within sixty days after the day on which the last of them MuPire in certain
was appointed or within such extended time if any not exceed-

ing thirty days as shall have been duly appointed by them

for that purpose the matters referred shall be determined

by the umpire and the provisions of this Act with respect

to the time for making an appraisement or award and

with respect to extending the same in the case of a single

arbitrator shall apply to any umpirage.

(9.) Any appraiser arbitrator or umpire appointed by virtue of Produci‘on of docu-
this Act may require the production of such documents ments.
in the possession or power of either party as he may
think necessary for determining the matters referred and
may examine the parties as witnesses on oath.

(10.) Al costs of and consequent upon the reference shall be in Determination of
the discretion of the appraiser or appraisers arbitrator or
arbitrators or of the umpire in case the matters referred are
determined by an umpire.

(11.) Any submission to arbitration under the provisions of this Arbitration suhject
Act may be made a Rule of the Supreme Court of the said £ Fule of Supreme
Colony on the application of any party thereto.

(12.) Before any appraiser arbitrator or umpire shall enter pectaration by ap-
upon the consideration of any matter referred to him as praiser arbitrator or
aforesaid he shall make out and subscribe a declaration in "°"
the form following before a Justice of the Peace that is to
say—

I A B do solemnly and sincerely declare that I am
not directly or indirectly interested in the matter
referred to me and that I will faithfully honestly
and to the best of my skill and ability hear
and determine the matters referred to me under
the Crown Lands Alienation Act of 1861.

(13.) And such declaration shall be annexed to the appraisement Declaration to be
or award when made and if any appraiser arbitrator or TR sppralig.
umpire shall wilfully act contrary to such declaration he """
shall be guilty of a misdemeanor.

' (14.)
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(14.) Every appraisement or award shall be in writing and shall Appraisement to be
ransmitted to Sur-

be transmitted to the Surveyor General and dep051ted in veyor General.
his office.
29. Any instrument of sale or conveyance made and issued under Instruments under
5 this Act may be proved in all legal proceedings by the production of a 4c to be evidence.
certified copy thereof sighed by the officer to be authorized for that purpose

under any regulation made as hereinafter enacted.
30. The Governor with the advice aforesaid may make regulations Governor in Counc'!
for carrying this Act into full effect so as to provide for all proeeedlngs——— ﬁgé‘;‘ﬂ‘gé‘ﬁs‘ipmd“ m
10 forms of grants and other instruments—and all other matters and things
arising under and consistent with this Act and not herein expressly pro-
vided for And all such regulations shall upon being published in the
Gazette be valid in law Provided that a copy of every such regulation
shall be laid before both Houses of Parliament within one month from the
15 issue thereof if Parliament be then in Session or otherwise within one
month after the commencement of the next ensuing Session.
31. This Act shall be styled and may be cited as the “ Crown gport tite,

Lands Alienation Act of 1861.”




il e B

Z'his Pusric BILL originated in the LEGISLATIVE ASSEMBLY, and, having this day passed,
is now ready for presentation to the LEGISLATIVE COUNCIL Jor its concurrence.

Legislative Assembly Chamber, CHA. TOMPSON,
Sydney, 20 September, 1861. Clerk of Legislative Assembly,

The Leaisrarrve CounciL has this day agreed to this Bill, with amendments.

Legislative Council Chamber, }

Sydney, October, 1861. Clerk of the Legislative Council.

RETIRN
M

L (TN

NG
e Bi'A

i

ANNO VICESIMO QUINTO

VICTORIZE REGIN .

L R L S S I SRR S R WHEERE DR B R RN

oL,

An Act for regulating the Alienation of Crown TLands.

oA TR A O TN AR A T

i HEREAS it is expedient to make hetter provision for the alienation Preamble.
! of Crown Lands Be it cnacted by the Queen’s Most Excellent
R Majesty by and with the advice and consent of the Legislative Council
h and Legislative Assembly of New South Wales in Parliament assembled
5 and by the authority of the same as follows :—
: 1. The following terms within inverted commas shall for the Interpretation.
. purposes of this Act unless the context otherwise indicate bear the
: meanings set against them respectively—
“Crown Lands”’—All Lands vested in Her Majesty which have
10 not been dedicated to any public purpose
: or which have not been granted or lawfully
* contracted to be granted in fee simple.
“Town Lands ”—Crown Lands in any City Town or Village or
set apart as a site for the same.
15 ¢ Suburban Lands ’—Crown Lands declared in the Gazette to be
Suburban by the Governor and Executive
Council.
“First Class Settled Districts”’—Lands declared to be of the
Settled Class by the Queen’s Orders in
20 Council.
“Second Class Settled Districts”"—Lands converted into the
Settled Class by the Act twenty-three
Victoria number four or that may be here-
~ after so converted under the Crown
' 25 Lands Occupation Act of 1861.
¢ Orders

Nore.~The words to be omitted are ruled through; the words to pe snveried ure printed in black lctter.
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¢ Orders in Council ’—The Orders in Council and Regulations e
some-or-one-of-them from time to time
issued under the Imperial Act fifth and
sixth Victoria chapter thirty-six and

5 ninth and tenth Victoria chapter. one
hundred and four.

¢ Minister ”—The Minister for the time being charged with the
administration of the Public Lands.

“ Land Agent ’—Any person duly appointed to sell Crown Lands.

10 ¢ Land Office Days”’—Days notified in the Gazefte upon which
Land Agents shall attend at the Land
Offices of their Districts respectively.

« Appraisement ’—=Settlement of price value or damage by

appraisers appointed in manner prescribed
15 by this Act.

¢« Arbitration ’—=Settlement of boundaries by arbitrators appointed
in manner prescribed by this Act.

¢ Improvements ’—Improvements on Crown Lands or Lands
conditionally sold to the value to be

20 determined by appraisement if disputed
in Town and Suburban lands of not less
than twice the upset price of the allotment
or portion on which the improvements
may stand and in other lands of not

26 less than the unimproved value of the
lands to be in like manner determined
not being less than one pound per acre.

“ Frontage ’—Frontage to any road river stream or watercourse
which according to the practice of the

30 Survey Department ought to form a
boundary between different sections or
lots of land.

2. On and after the passing of this Act the Orders in Council gepeal_lo‘gfz Orders in

shall be repealed  Provided that nothing herein shall prejudice R
35 or affect anything already lawfully done or commenced or con-

tracted to be done thereunder respectively or to prevent the several

provisions of the said Orders in Council from being carried into effect

with respect to lands under lease or promise of lease made previously to

the twenty-second day of February one thousand eight hundred and fifty-
40 eight during the currency of such leases as fully as if the same had not

been hereby repealed.

3. Any Crown Lands may lawfully be granted in fee simple or plicnation of Crown

dedicated to any public purpose under and subject to the provisions of s
this Act but not otherwise And the Governor with the advice of the

45 Executive Council is hereby authorized in the name and on the behalf of
Her Majesty so to grant or dedicate any Crown Lands.

" 4. The Governor with the advice of the Executive Council may Publication of notice
by notice in the Guzette declare what portions of Crown Lands shall be set f sites of cjtics
apart as the sites of new cities towns or villages and define the limits lands reserves &e.

50 of the suburban lands to be attached thereto and to any existing ecity
town or village and also the portions of town lands or suburban lands to
be dedicated to public purposes and what lands shall be reserved from sale
until surveyed for the preservation of water supply or other public pur-
pose And upon any such notice being published in the Gazeite such

55lands shall become and be set apart attached e dedicated or reserved
accordingly Provided that within one month should Parliament be then in
Session and otherwise within one month after the commencement of the
next ensuing Session of Parliament there shall be laid before both Houses
of Parliament an abstract of all such declarations.

5.
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5. The Governor with the advice aforesaid may by notice in the Dedication of Crown
Gazetle reserve or dedicate in such manner as may seem best for the fandstopublic pur-
public interest any Crown Lands for any railway or railway station— e
any public road canal or other internal communication—any public

5 quay or landing-place—any public reservoir aqueduct or water course—
or for the preservation of water supply—or for any purpose of defence
—or as the site for any place of public worship any hospital asylum
or infirmary any public market or slaughter-house any college school
mechanics’ institute public library museum or other institution for public
10 instruction or amusement—or for any pasturage common—or for public
health recreation convenience or enjoyment—or for the interment of the
dead—or for any other public purpose And upon any such notice being
published in the Gazette such lands shall become and be reserved or dedicated
accordingly and may at any time thereafter be granted for such purposes
15in fee simple Provided that an abstract of any intended reservation Abstract to be laid
or dedication shall be laid before both Houses of Parliament one calendar "fore Parliament.
month before such reservation or dedication is made.

6. After any land shall have been temporarily reserved from sale Temporary reserva-

the same shall not be sold or otherwise disposed of until such reservation “***
20 shall be revoked by the Governor with the advice aforesaid and the notice
of such revocation published in the Gazette And all lands which have pomanent reserva-
hitherto been or shall hereafter be permanently reserved for any of the tions.
purposes aforesaid shall be deemed to be set apart attached and dedicated
accordingly and every conveyance or alienation thereof except for the pur-
25 pose for which such reservation shall have been made shall be absolutely void
as well against Her Majesty as all other persons whomsoever.

7. Crown Lands held under lease or promise of lease issued or Exception from sale
made previously to the twenty-second day of February one thousand eight °f certain lands.
hundred and fifty-eight shall during the currency of such lease be exempt

30 from sale under this Act unless where such lands have been lawfully with-
drawn from the holding of the lessee in accordance with the Orders in
Council or may hereafter be lawfully withdrawn from such holding
Provided that the lessee may be permitted to exercise a pre-emptive right p; .. .. Siftics.
of purchase over one portion and no more of an area mnot exceeding six emptive right of
85 hundred and forty acres out of each block of twenty-five square miles and P
at a value to be determined by appraisement not being less than one pound
per acre Provided nevertheless that any land purchased under the Orders
in Council previously to the passing of this Act shall be estimated in the
six hundred and forty acres aforesaid ~ And provided that such appraise-
40 ment shall not include any value for improvements And provided that
every application for the purchase of land under these conditions shall be
advertised in the Government Gazette for the period of one calendar month
before the sale is completed.
8. Upon application made within twelve months after the passing gujesin considera-
45 of this Act by any person or his alienee who may prior thereto have tionofimprovements
made improvements on any Crown Lands or upon application within
twelve months after the notification in the Gazette of any reserve from
lease or promise of lease under the Orders in Council within which
improvements may be situated or upon application by the holder of
50 any lease or promise of lease of Crown Lands containing improvements
made previously to the expiration of such lease or upon application by the
improver or his alienee made at any period for the sale of improved lands
in proclaimed Gold Fields the Governor may with the like advice sell
and grant such lands to the owner of such improvements without
55 competition in fee simple at a price to be fixed by appraisement not
being less than the minimum upset price of the class of land as set forth
in section twenty-three of this Act and in no case less than one pound per
acre but such appraisement sha'l not include any value for im-
provements Provided that nothing herein contained shall be held to

60 require the sale of any land which may contain auriferous deposits
Provided
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Provided also that such sales shall be made in accordance with the
general sub-division of the land whether town suburban or other lands
and shall embrace ‘only allotments or portions on which improvements
may stand and that the area shall not for each improvement exceed half

5 an acre for town land two acres for suburban land and land on Gold Fields
and three hundred and twenty acres for other lands.

9. The Governor with the like advice may authorize any proprietor Reclamation of lands
of land having frontage to any harbour or river fo fill in and reclaim any ,‘fdvj(l)’l‘n"lll’flclt;’;d‘;f
land adjoining thereto and lying beyond or below high-water-mark or to g

10 erect a wharf or jetty upon or over the same and on payment of an
adequate money consideration to be determined by appraisement for the
unimproved value of the land such land or any land which may already
have been reclaimed shall become vested in fee simple in such proprietor
and may be granted to him accordingly Provided always that no such Not to interfere with
15 reclamation shall be authorized which shall be caleulated in any fl’d"‘o‘,;:fl‘ﬁ"pg‘_’r Wi
way to interrupt or interfere with the navigation of such harbour or prictors.
river or with the rights or interests of adjoining proprietors and
Provided also that the intention to grant such land shall have been
previously announced in the Gazelte for four consecutive weeks before
20 such land is granted in fee simple.

10. Whenever the owner or owners of any lands adjoining a road Closing and aliena-
which has heen reserved for access to such lands only and is not otherwise L Mmooy
required for public use or convenience shall make application to the
Minister to close such road or whenever any road may-be shall have

25 been proclaimed through any land may—render shall have rendered
unnecessary a reserved or other road bounding or traversing such or
neighbouring land it shall be lawful for the Governor with the
advice aforesaid to notify in the Gazette and in the local newspapers if
any that such reserved or boundary road will be closed and at any period

30 not less than three months after the first publication of such notice
a grant or grants of the site of the road so closed may issue to the
owner or owners of adjoining lands in fair proportion or in accordance
with agreement among such owners Provided that an adequate money
consideration to be determined by appraisement shall be paid for the

35 same.

11. In cases in which no way of access to any portion of Crown Sales without com-

* Land may exist or may be attainable or in which any such portion Dieon in special
may be insufficient in area for sale conditional or by auction or in which
a portion of Crown Land may lie between land already granted and a

40 street or road which forms or should form the way of approach to such
granted land or in which buildings erected on lands already granted may
have extended over Crown Land or in any other cases of a like kind the
Governor may with the advice aforesaid sell and grant such lands to the
holder or holders of adjacent lands without competition and at a price

45to be determined by appraisement being not less than the minimum
upset price per acre of the class of land as set forth in section twenty-three
of this Act.

12. The Governor may with the like advice rescind any reserva- Rescission of reser-
tion of water frontage on the sea coast or any bay inlet harbour or }lf,t,i?:gfwater

60 navigable river or land adjoining such frontage contained in any Crown
grant either wholly or to such extent and subject to such conditions or
restrictions as shall be deemed advisable and the land being the subject
of such rescission shall on payment of an adequate money consideration
to be determined by appraisement being not less than the minimum upset

55 price per acre of the class of land as set forth in section twenty-three of
this Act be granted to the owner of the land conveyed in the original
Crown grant accordingly Provided that nothing in this clause contained
shall empower the Governor to grant any land below high-water-mark or
to interfere with any land used as a public thoroughfare or with any land

60 set apart and dedicated for any public purpose  Provided also that for four
consecutive weeks notice shall be given in the Gazette previous to issuing
such grant. 13.

-
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13. Onand from the first day of January ome thousand gight, Dopatisnal sple of
hundred and sixty-two Crown Lands other than town lands or suburban without competition.
lands and not being within a proclaimed Gold Field nor under lease for
mining purposes to any person other than the applicant for purchase

9 and not being within areas bounded by lines bearing north east south and
west and distant ten miles from the outside boundary of any city
or town containing according to the then last Census ten thousand
inhabitants ov five miles to the outside boundary of any town con-
taining according to the then last Census five thousand inhabitants

10 or three miles from the outside boundary of any town containing

according to the then last Census one thousand inhabitants or two miles
from the outside boundary of any town or village containing according
to the then last Census one hundred inhabitants and not reserved
for the site of any town or village or for the supply of water or from sale

15 for any public purpose and not containing improvements and not excepted
from sale under section seven of this Act shall be open for conditional sale
by selection in the manner following that is to say Any person may upon
any Land Office day tender to the Land Agent for the district a written
application for the conditional purchase of any such lands not less than

20 forty acres nor more than three hundred and twenty acres at the price of

: twenty shillings per acre and may pay to such Land A'gent a deposit of
twenty-five per centum of the purchase money thereof And if no other like
application and deposit for the same land be tendered at the same time
such person shall be declared the conditional purchaser thereof at the

25 price aforesaid Provided that if more than one such application and
deposit for the same land or any part thereof shall be tendered at the same
time to the such Land Agent he shall unless all such applications but one
be immediately withdrawn forthwith proceed to determine by lot in such
manner as may be prescribed by regulations made under this Act which

30 of the applicants shall hecome the purchaser.

14. Crown TLands within proclaimed Gold Fields and mnot Conditional sale in
within areas excluded by special proclamation and not occupied for oM Fields.
gold mining purposes shall he open for conditional sale subject to
all the provisions applicable to sales under the thirteenth section of this

35 Act  Provided that at any period persons specially authorized by the
Minister shall be at liberty to dig and search for gold within the lands
selected and that should the land be found to contain auriferous deposits
it shall be in the power of the Governor and Executive Council to
annul the sale and thereupon the conditional purchaser shall be entitled

40 to compensation for the value other than auriferous of the lands and
improvements such value to be determined by appraisement.

15. Every Land Agent shall duly enter at the time in a book to Record by Land
be provided for the purpose the particulars of every application for con-A8°nt
ditional purchase lodged with him under the provisions of sections thirteen

45 and fourteen of this Act and shall transmit to the proper Officer of the
Government on Monday in each week a true extract therefrom shewing
the particulars of all such applications for the week preceding.

16. If at the time of conditional purchase of any Crown Land Temporary boun-_
under sections thirteen and fourteen of this Act such land shall not gg;;ggglg;d(}ggg}n_

50 have been surveyed by the Government temporary boundaries thereof ment.
shall be determined by the conditional purchaser who shall within one
month after such time of purchase occupy the land And any dispute
between such purchaser and any other person other than a holder in fee
or his alienee claiming any interest therein respecting such boundaries

55 shall be settled by arbitration Provided that if such land shall not be
surveyed by the Government within twelve months from the date of appli-
cation it shall be lawful for the conditional purchaser by notice in writing
to the Land Agent for the District to withdraw his application and
thereupon he shall be entitled to demand and recover back any deposit

60 paid by him or the purchaser shall have the option of having the land

surveyed
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surveyed by a duly qualified licensed surveyor and the expense of such
survey shall be allowed to such purchaser as part payment of his purchase
money such expense to be allowed in accordance with the scale of charges
fixed or to be fixed by the Surveyor General.
5 17. Crown Lands conditionally purchased under this Act shall Form of measure-

if measured by the authority of the Government previously to such pur- gé?gcttgg - g

chase be taken in portions as measured if not exceeding three hundred and ;(;fderv:;;::;n L
twenty acres and if unmeasured and having frontage to any river creek road
or intended road shall if within the First Class Settled Districts have a
10 depth of not less than twenty chains and otherwise shall have a depth of not
less than ferty sixty chains and shall have their boundaries other than the
frontages directed to the cardinal points by compass and if having no fron-
tages as aforesaid shall be measured in square blocks and with boundaries
directed to such cardinal points Provided that should it seem to the
15 Minister to be expedient the boundaries of portions having frontages may
be made approximately at right angles with the frontage and otherwise
modified and the boundaries of portions having no frontages may be modified
and necessary roadways and water reserves excluded from such measurement.
18. At the expiration of three years from the date of conditional Conditions of resi-
90 purchase of any such land as aforesaid or within three months thereafter the donee an improve:
balance of the purchase money shall be tendered at the office of the Colonial of purchase money.
Treasurer together with a declaration by the conditional purchaser or his
alience or some other person in the opinion of the Minister competent in
that behalf under the Act ninth Victoria number nine to the effect that
95 improvements as hereinbefore defined have been made upon such land
specifying the nature extent and value of such improvements and
that such land has been from the date of occupation the bond fide
residence either continuously of the original purchaser or of some alienee
or successive aliences of his whole estate and interest therein and that
30 no such alienation has been made by any holder thereof until after the
bond fide residence thereon of such holder for one whole year at the least
And upon the Minister being satisfied by such declaration and the certifi-
cate of the Lands—Sales Agent for the District or other proper officer of the
facts aforesaid the Colonial Treasurer shall receive and acknowledge the
35 remaining purchase money and a grant of the fee simple but with reser-
vation of any minerals which the land may contain shall be made to the
then rightful owner Provided that should such lands have been
occupied and improved as aforesaid and should interest at the rate of
five per centum per annum on the balance of the purchase money be paid .
40 within the said three months to the Colonial Treasurer the payment of
such balance may be deferred to a period within three months ef after the
first day of January then next ensuing and may be so deferred from
year to year by payment of such interest during the first quarter of each
year But on default of a compliance with the requirements of this section
45 the land shall revert to Her Majesty and be liable to be sold at auction
and the deposit shall be forfeited.

19. Crown Lands may be conditionally selected for the purposes Purchases under
of mining other than gold mining under section thirteen of this Act™ ° b5
except that in such case the price shall be forty shillings per acre and

50 except that in such case instead of the conditions applicable to other cases
in regard to the declaration and certificate required a declaration shall be
required only of the fact that not less than an average sum of two pounds
per acre has been expended in mining operations other than gold mining
on the land And upon such conditions being satisfied as hereby altered

55 and on payment of the balance of purchase money a grant in fee simple
shall be made without reservation of minerals other than gold and the
same may be made on satisfaction of such conditions and payment of such
balance notwithstanding the period of three years required in other cases
shall not have expired And a grant may be made in like manner of any

portion
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portion (not being less than fortyacres) of a larger portion originally selected
for purchase upon a declaration shewing an expenditure in such mining
operations as aforesaid of an average sum of not less than five pounds
per acre on the land so to be granted And in that case the purchase of

5 the remainder of the land selected shall be rescinded and any deposit paid
thereon applied in or towards satisfying the balance of purchase money of
the land granted Provided further that if the Minister shall be dissatisfied
with any such declaration as aforesaid he may cause the fact of the expen-
diture required to authorize a grant fo be referred to arbitration under
10 this Act and the issue of a grant shall in that case be dependent on the

award thereon.

20. Crown Lands conditionally purchased under sections thirteen Sale by auction of
and fourteen of this Act and proved to the satisfaction of the Governor and lsz’ff:t(ﬁfmd‘med by
Executive Council to have heen abandoned by the purchaser thereof or his

15 legal alienee before the expiration of three years from the date of purchase
shall be declared forfeited by notice in the Government Gazette and may
then be sold at auction.

21. Conditional purchasers of portions of Crown Lands under Additional selection
sections thirteen and fourteen of this Act not exceeding two hundred and °f adjcining lands.

20 eighty acres or their legal alienees may make additional selection of lands
adjoining to the first selection or to each other but not otherwise and not
exceeding in the whole three hundred and twenty acres and subject to all
the conditions applicable to the original purchase except residence Provided p,qyis,,
that in the measurement of such additional selection of lands the frontage

925 shall not exceed the extent which would be allowed to an original selection
of three hundred and twenty acres Provided also that nothing herein
contained shall prevent the sale of the adjoining lands to any other
person before such further conditional purchase shall have been made.

292. Holders in fee simple of lands granted by the Crown in areas Additional selection

30 not exceeding two hundred and eighty acres who may reside on such {’:ﬁg“ﬁieﬁ{;‘ggﬁted
lands may make conditional purchases adjoining such lands the areas of
which shall not with that of the lands held in fee simple exceed three
hundred and twenty acres and which shall not be subject to the condition
of residence applicable to conditional purchases in other cases Provided

35 that nothing herein contained shall prevent the sale of the adjoining
lands to any other person before such further conditional purchase shall
have been made.

23. Crown Lands intended to be sold without conditions for gue 1y auction of
residence and improvement shall be put up for public auction in lots not other lands.

40 exceeding three hundred and twenty acres each at such places in the
Police District in which the lands are situated and at such times as the
Minister shall direct to be notified by advertisement in the Gazetle not
less than one month nor more than three months before the day of sale
And the upset prices per acre shall not be lower than for Town Lands Upset prices.

45 Eight pounds—Suburban Lands Two pounds—other Lands One pound
Provided that the upset prices may be respectively fixed at any higher
amounts.

24. Town lands and suburban lands without improvements shall Sale by auction of

. . town and suburban
be sold by public auction only. lands.

50 25. Any Crown Lands put up for sale by public auction and not As to lands put up
sold may be again put up in like manner Provided that all lands other and not sold.
than town or suburban so put up and not sold shall be open for sale at the
upset price or in case of a higher price having been offered for the same
then at such higher price less in either case the deposit if any paid thereon

55 Provided also that the Minister may withdraw any such lands from
selection and again submit them to public auction.

26. A deposit of twenty-five per centum of the purchase money Paymentof purchase
for all lands sold by auction under any provision of this Act shall be paid ™Y .

by the purchaser at the time of sale And unless the remainder of such
purchase
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purchase money be paid within three months thereafter the sale and
contract shall be void and the deposit shall be forfeited Should the pur-
chaser fail to pay the deposit the land shall be forthwith again put up by
the Agent and who shall not accept any bid by the person so failing to pay.
) 27. Every Land Agent shall duly enter in a book to be provided Record by Land
for the purpose the particulars of all sales made by him under this Act. A8t
28. Whenever it shall become necessary or desirable to fix or Mode of appraise-
ascertain any price value or sum of money which by this Act it is provided ment or arbitration.
may be fixed or ascertained by appraisement in case of dispute as to the |
10 amount of any compensation to be made under the provisions of this Act
and in case of any matter which by this Act is authorized or directed to
be settled by arbitration the appraiser or appraisers arbitrator or arbitrators
and umpire shall be appointed and the appraisement or arbitration shall
be conducted in manner hereinafter mentioned that is to say :—

15 (1.) The Minister or an Officer authorized by him in that Appointment of
behalf and the claimant in matters hereinbefore directed or ;{’gj’féf&i ad
authorized to be settled by appraisement or the parties i
interested in any dispute which by the provisions of this
Act may be left to arbitration may concur in the appoint-

20 ment of a single appraiser or arbitrator or failing such

~ appointment each party on the request of the other shall

appoint an appraiser or arbitrator as the case may require
to whom the matter shall be referred And every such
appointment shall be made by the Minister or Officer and

25 the claimant or by the parties to the matter in dispute
under their hands in writing or if such party be a corpora-
tion aggregate under its common seal and such appointment
shall be delivered to the appraisers or arbitrators and
attached to the award when made and shall be deemed a

30 submission to appraisement or to arbitration as the case .
may be by the parties making the same.

(2.) After the making of any such appointment the same shall Appointment not tc
not be revoked without the consent of both parties mor berevoked.
shall the death of either party operate as a revocation.

35 (3.) If for the space of sixty days after any such dispute or Safenciuinic: 1o
matter shall have arisen and notice in writing by one party arbitrator to act in
who has himself duly appointed an appraiser or arbitrator ¢crtain cases.
to the other party stating the dispute or matter to be
referred and accompanied by a copy of such appointment '

40 the party to whom notice is given fail to appoint an
appraiser or arbitrator the appraiser or arbitrator appointed
by the party giving the notice shall be deemed to be
appointed by and shall act on behalf of both parties.

(4.) The award of any appraiser or appraisers arbitrator or Award to be
45 arbitrators appointed in pursuance of this Act shall be binding.
binding final and conclusive upon all persons and to all
intents and purposes whatsoever.

(6.) If before the determination of any matter so referred any In case of death o

appraiser or arbitrator die or become incapable to act the ;’;:,ﬁ;ll‘;i il
50 party by whom such arbitrator was appointed may appoint trator.

in writing another person in his stead and if he fail so to

do for the space of sixty days after notice in writing from

the other party in that behalf the remuining appraiser or

arbitrator may proceed ex parte and every appraiser or
55 arbitrator so appointed shall have the same powers and

authorities as were vested in the appraiser or arbitrator in

whose stead the appointment is made.

(6.)
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(6.) In case a single arbitrator die or become incapable to act In case of death or
before the making of his award or fail to make his award §i},‘]g‘,g“;gp;“§{sg¥;
within sixty days after his appointment or within such arbitrator.
extended time if any not exceeding thirty days as shall have
been duly appointed by him for that purpose the matters
referred to him shall be again referred to appraisement or
arbitration under the provisions of this Act as if no former
reference had been made.

In case there be more than one appraiser or arbitrator the Appraisers or arbi-
appraisers or arbitrators shall before they enter upon the fl‘:fp"irri.t" SR =
reference appoint by writing under their hands an umpire

and if the person appointed to be umpire die or become

incapable to act the appraisers or arbitrators shall forth-

with appoint another person in his stead and in case the

appraisers or arbitrators neglect or refuse to appoint an

umpire within thirty days after being requested so to do

by any party to the appraisement or arbitration the Minister

may appoint an umpire and he is hereby empowered so to

do and the award of the umpire shall be binding final and

conclusive upon all persons and to all intents and purposes

whatsoever.

In case appraisers or arbitrators fail to make their award Determisation by
within sixty days after the day on which the last of them ppiin certain
was appointed or within such extended time if any not exceed-

ing thirty days as shall have been duly appointed by them

for that purpose the matters referred shall be determined

by the umpire and the provisions of this Act with respect

to the time for making an appraisement or award and

with respect to extending the same in the case of a single

arbitrator shall apply to any umpirage.

(9.) Any appraiser arbitrator or umpire appointed by virtue of Production of docu.
this Act may require the production of such documents ments.
in the possession or power of either party as he may
think necessary for determining the matters referred and
may examine the parties as witnesses on oath.

(10.) All costs of and consequent upon the reference shall be in Determination of
the discretion of the appraiser or appraisers arbitrator or “**
arbitrators or of the umpiré in case the matters referred are
determined by an umpire.

(11.) Any submission to arbitration under the provisions of this Arbitration suhject
Act may be made a Rule of the Supreme Court of the said (5 Sule of Supreme
Colony on the application of any party thereto.

(12.) Before any appraiser arbitrator or umpire shall enter pecaration by ap-
upon the consideration of any matter referred to him as e e R
aforesaid he shall make out and subscribe a declaration in =+
the form following before a Justice of the Peace that is to
say—

I' A B do solemnly and sincerely declare that I am
not directly or indirectly interested in the matter
referred to me and that T will faithfully honestly
and to the best of my skill and ability hear
and determine the matters referred to me under
the Crown Lands Alienation Act of 1861.

(13.) And such declaration shall be annexed to the appraisement Declaration to be
or award when made and if any appraiser arbitrator or R o appaine.
umpire shall wilfully act contrary to such declaration he :
shall be guilty of a misdemeanor.

(14,
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: . . transmitted to Sur-
be transmitted to the Surveyor General and deposited in veyor General. i

his office.
29. Any instrument of sale or conveyance made and issued under Instruments under
5 this Act may be proved in all legal proceedings by the production of a A0 0 5 STH—.
certified copy thereof signed by the officer to be authorized for that purpose

under any regulation made as hereinafter enacted.
30. The Governor with the advice aforesaid may make regulations Governor in Council
for carrying this Act into full effect so as to provide for all proceedings— Jo™4ke andproclaim
10 forms of grants and other instruments—and all other matters and things " '
arising under and consistent with this Act and not herein expressly pro-
vided for And all such regulations shall upon being published in the
Gazette be valid in law Provided that a copy of every such regulation
shall be laid before both Houses of Parliament within one month from the
15 issue thereof if Parliament be then in Session or otherwise within one
month after the commencement of the next ensuing Session.
31. This Act shall be styled and may be cited as the  Crown Shot Title.

Lands Alienation Act of 1861,”

(14.) Every appraisement or award shall be in writing and shall Appraisement to be
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An Act for regulating the Alienation of Crown Lands. [Assented

to, 18th October, 1361.]

HEREAS it is expedient to make better provision for the alienation Preamble.

of Crown Lands Be it enacted by the Queen’s Most Kxcellent

Majesty by and with the advice and consent of the Legislative Council
and Legislative Assembly of New South Wales in Parliament assembled

and by the authority of the same as follows :—
1. The following terms within inverted commas shall for the Interpretation.

purposes of this Act unless the context otherwise indicate bear the
meanings set against them respectively—

¢ Crown Lands ”—All Lands vested in Her Majesty which have
not been dedicated to any public purpose
or which have not been granted or lawfully
contracted to be granted in fee simple.

“Town Lands ”’—Crown Lands in any City Town or Village or
set apart as a site for the same.

¢ Suburban Lands ”’—Crown Lands declared in the Gazetle to be
Suburban by the Governor and Executive
Council.

¢« Tirst Class Settled Districts ”—TLands declared to be of the
Settled Class by the Queen’s Orders in
Council.

¢« Second Class Settled Districts”—TLands converted into the
Settled Class by the Act twenty-three
Victoria number four or that may be here-
after so converted under the Crown Lands
Occupation Act of 1861.

¢ Orders
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“Orders in Council ”’—The Orders in Council and Regulations
from time to time issued under the
Tmperial Act fifth and sixth Victoria
chapter thirty-six and ninth and tenth
Victoria chapter one hundred and four.

¢ Minister ”—The Minister for the time being charged with the
administration of the Public Lands.

“ Land Agent ’—Axyy person duly appointed to sell Crown Lands.

“ Land Office Days”—Days notified in the Gazetle upon which
Land Agents shall attend at the Land
Offices of their Districts respectively.

¢ Appraisement ’—Settlement of price value or damage by
appraisers appointed in manner prescribed
by this Act. 4

¢ Arbitration ”—Settlement of boundaries by arbitrators appointed
in manner prescribed by this Act.

“ Improvements ”—Improvements on Crown Lands or Lands
conditionally sold to the value to be
determined by appraisement if disputed
in Town and Suburban lands of not less
than twice the upset price of the allotment
or portion on which the improvements
may stand and in other lands of not
less than the unimproved value of the
lands to be in like manner determined
not being less than one pound per acre.

“ Frontage ”—IFrontage to any road river stream or watercourse
which according to the practice of the
Survey Department ought to form a
boundary between different sections or
lots of land. -

2. On and after the passing of this Act the Orders in Council
shall be repealed  Provided that nothing herein shall prejudice
or affect anything already lawfully done or commenced or con-
tracted to be done thereunder respectively or to prevent the several
provisions of the said Orders in Council from being carried into effect
with respect to lands under lease or promise of lease made previously to
the twenty-second day of TFebruary one thousand eight hundred and fifty-
eight during the currency of such leases as fully as if the same had not
been hereby repealed.

3. Any Crown Lands may lawfully be granted in fee simple or
dedicated to any public purpose under and subject to the provisions of
this Act but not otherwise And the Governor with the advice of the
Executive Council is hereby authorized in the name and on the behalf of
Her Majesty so to grant or dedicate any Crown Lands.

4. The Governor with the advice of the Executive Council may
by notice in the Gazette declare what portions of Crown Lands shall be set
apart as the sites of new cities towns or villages and define the limits
of the suburban lands to be attached thereto and to any existing city
town or village and also the portions of town lands or suburban lands to
be dedicated to public purposes and what lands shall be reserved from sale
until surveyed for the preservation of water supply or other public pur-
pose And upon any such notice being published in the Gazelte such
lands shall become and be set apart attached dedicated or reserved
accordingly Provided that within one month should Parliament be then in
Session and otherwise within one month after the commencement of the
next ensuing Session of Parliament there shall be laid before both Houses
of Parliament an abstract of all such declarations.

9.
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5. The Governor with the advice aforesaid may by notice in the Dedication of Crown
(lazetle reserve or dedicate in such manner as may seem best for the ;;;};;S ¥ pablio gus-
public interest any Crown Lands for any railway or railway station—
any public road canal or other internal communication—any public
quay or landing-place—any public reservoir aqueduct or water course—
or for the preservation of water supply—or for any purpose of defence
—or as the site for any place of public worship any hospital asylum
or infirmary any public market or slaughter-house any college school
mechanics’ institute public library museuam or other institution for public
instruction or amusement—or for any pasturage common—or for public
health recreation convenience or enjoyment—or for the interment of the
dead—or for any other public purpose And upon any such notice being
published in the Gazette such lands shall become and be reserved or dedicated
accordingly and may at any time thereafter be granted for such purposes
in fee simple Provided that an abstract of any intended reservation Abstract to be laid
or dedication shall be laid before hoth Houses of Parliament one calendar Pefore Parliament.
month before such reservation or dedication is made.

6. After any land shall have been temporarily reserved from sale Temporary reserva-
the same shall not he sold or otherwise disposed of until such reservation “*"*
shall be revoked by the Governor with the advice aforesaid and the notice
of such revocation published in the Gazette And all lands which have peanent reserva-
hitherto been or shall hereafter be permanently reserved' for any of the tions.
purposes aforesaid shall be deemed to be set apart attached and dedicated
accordingly and every conveyance or alienation thereof except for the pur-
pose for which such reservation shall have been made shall be absolutely void
as well against Her Majesty as all other persons whomsoever.

7. Crown Lands held under lease or promise of lease issued or Exception from sale
made previously to the twenty-second day of February one thousand eight ©f certain lands.
hundred and fifty-eight shall during the currency of such lease be exempt
from sale under this Act unless where such lands have been lawfully with-
drawn from the holding of the lessee in accordance with the Orders in
Council or may hercafter be lawfully withdrawn from such holding
Provided that the lessee may be permitted to exercise a pre-emptive right, ... = - e
of purchase over one portion and no more of an area not exceeding six emptive right ot
hundred and forty acres out of each block of twenty-five square miles and PUrehase:
at a value to be determined by appraisement not being less than one pound
per acre Provided nevertheless that any land purchased under the Orders
in Council previously to the passing of this Act shall be estimated in the
six hundred and forty acres aforesaid ~ And provided that such appraise-
ment shall not include any value for improvements And provided that
every application for the purchase of land under these conditions shall be
advertised in the Government Gazette for the peried of one calendar month
before the sale is completed.

8. Upon application made within twelve months after the passing g, jos in considera.
of this Act by any person or his alience who may prior thereto have tionofimprovements,
made improvements on any Crown Lands or upon application within
twelve months after the notification in the Gazefte of any reserve from
lease or promise of lease under the Orders in Council within which
improvements may be situated or upon application by the holder of
any lease or promise of lease of Crown Lands containing improvements
made previously to the expiration of such lease or upon application by the
improver or his alienee made at any period for the sale of improved lands
in proclaimed Gold Fields the Governor may with the like advice sell
and grant such lands to the owner of such improvements without
competition in fee simple at a price to be fixed by appraisement not
being less than the minimum upset price of the class of land as set forth
in section twenty-three of this Act and in no case less than one pound per
acre but such appraisement shall not include any value for im-
provements Provided that nothing herein contained shall be held to
require the sale of any land which may contain auriferous deposits

Provided

»
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Provided also that such sales shall be made in accordance with the
general sub-division of the land whether town suburban or other lands
and shall embrace only allotments or portions on which improvements
may stand and that the area shall not for each improvement exceed half
an acre for town land two acres for suburban land and land on Gold Fields
and three hundred and twenty acres for other lands.

9. The Governor with the like advice may authorize any proprietor
of land having frontage to any harbour or river to fill in and reclaim any
land adjoining thereto and lying beyond or below high-water-mark or to
erect a wharf or jetty upon or over the same and on payment of an
adequate money consideration to be determined by appraisemefit for the
unimproved value of the land such land or any land which may already
have been reclaimed shall become vested in fee simple in such proprietor
and may be granted to him accordingly Provided always that no such
reclamation shall be authorized which shall be calculated in any
way to interrupt or interfere with the navigation of such harbour or
river or with the rights or interests of adjoining proprietors and
Provided also that the intention to grant such land shall have been
previously announced in the Gazelte for four consecutive weeks before
such land is granted in fee simple.

10. Whenever the owner or owners of any lands adjoining a road
which has heen reserved for access to such lands only and is not otherwise
required for public use or convenience shall make application to the
Minister to close such road or whenever any road which shall have been
proclaimed through any land shall have rendered unnecessary a reserved
or other road bounding or traversing such or neighbouring land it shall be
lawful for the Governor with the advice aforesaid to notify in the Gazette
and in the local newspapers if any that such reserved or boundary road
will be closed and at any period not less than three months after the first
publication of such notice a grant or grants of the sile of the road so
closed may issue to the owner or owners of adjoining lands in fair pro-
portion or in accordance with agreement among such owners Provided
that an adequate money consideration to be determined by appraisement
shall be paid for the same.

11. In cases in which no way of access to any portion of Crown
Land may exist or may be attainable or in which any such portion
may be insufficient in arvea for sale conditional or by auction or in which
a portion of Crown Land may lie between land already granted and a
strect or road which forms or should form the way of approach to such
granted land or in which buildings erected on lands already granted may
have extended over Crown Land or in any other cases of a like kind the
(Gtovernor may with the advice aforesaid sell and grant such lands to the
holder or holders of adjacent lands without competition and at a price
to be determined by appraisement being not less than the minimum
upset price per acre of the class of land as set forth in section twenty-three
of this Act.

12. The Governor may with the like advice rescind any reserva-
tion of water frontage on the sea coast or any bay inlet harbour or
navigable river or land adjoining such frontage contained in any Crown
grant either wholly or to such extent and subject to such conditions or
restrictions as shall be deemed advisable and the land being the subject
of such rescission shall on payment of an adequate money consideration
to be determined by appraisement being not less than the minimum upset
price per acre of the class of land as set forth in section twenty-three of
this Act be granted to the owner of the land conveyed in the original
Crown grant accordingly Provided that nothing in this clause contained
shall empower the Governor to grant any land below high-water-mark or
to interfere with any land used as a public thoroughfare or with any land
set apart and dedicated for any public purpose  Provided also that for four
consecutive weeks notice shall be given in the Gazette previous to issuing
such grant. 13.
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13. On and from the first day of January one thousand eight Jopdionalsate of
hundred and sixty-two Crown Lands other than town lands or suburban without competition.
lands and not being within a proclaimed Gold Field nor under lease for
mining purposes to any person other than the applicant for purchase
and not being within areas bounded by lines bearing north east south and
west and distant ten miles from the outside boundary of any city
or town containing according to the then last Census ten thousand
inhabitants ov five miles to the outside boundary of any town con-
taining according to the then last Census five thousand inhabitants
or three miles from the outside boundary of any town containing
according to the then last Census one thousand inhabitants or two miles
from the outside boundary of any town or village containing according
to the then last Census one hundred inhabitants and not reserved
for the site of any town or village or for the supply of water or from sale
for any public purpose and not containing improvements and not excepted
from sale under section seven of this Act shall be open for conditional sale
by selection in the manner following that is to say Any person may upon
any,Land Office day tender to the Land Agent for the district a written
application for the conditional purchase of any such lands not less than
forty acres nor more than three hundred and twenty acres at the price of
twenty shillings per acre and may pay to such Land Agent a deposit of
twenty-five per centum of the purchase money thereof And if no other like
application and deposit for the same land be tendered at the same time
such person shall be declared the conditional purchaser thereof at the
price aforesaid Provided that if more than one such application and
deposit for the same land or any part thereof shall be tendered at the same
time to such Land Agent he shall unless all such applications but one
be immediately withdrawn forthwith proceed to determine by lot in such
manner as may be prescribed by regulations made under this Act which
of the applicants shall become the purchaser.

14. Crown Lands within proclaimed Gold Fields and not Conditional sale in
within areas excluded by special proclamation and not occupied for Gold Fields.
gold mining purposes shall be open for conditional sale subject to
all the provisions applicable to sales under the thirteenth section of this
Act  Provided that at any period persons specially authorized by the
Minister shall be at liberty to dig and search for gold within the lands
selected and that should the land be found to contain auriferous deposits
it shall be in the power of the Governor and Executive Council to
annul the sale and thereupon the conditional purchaser shall be entitled
to compensation for the value other than auriferous of the lands and
improvements such value to be determined by appraisement.

15. Every Land Agent shall duly enter at the time in a book to Record by Land
be provided for the purpose the particulars of every application for con-48%t
ditional purchase lodged with him under the provisions of sections thirteen
and fourteen of this Act and shall transmit to the proper Officer of the
Government on Monday in each week a true extract therefrom shewing
the particulars of all such applications for the week preceding.

16. If at the time of conditional purchase of any Crown Land Temporary boun-
under sections thirteen and fourteen of this Act such land shall not Jancs of lind until
have been surveyed by the Government temporary boundaries thereofment.
shall be determined by the conditional purchaser who shall within one
month after such time of purchase occupy the land And any dispute
between such purchaser and any other person other than a holder in fee
or his alienee claiming any interest therein respecting such boundaries
shall be settled by arbitration Provided that if such land shall not be
surveyed by the Government within twelve months from the date of appli-
cation it shall be lawful for the conditional purchaser by notice in writing
to the Land Agent for the district to withdraw his application and
thereupon he shall be entitled to demand and recover back any deposit
paid by him or the purchaser shall have the option of having the land

surveyed
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surveyed by a duly qualified licensed surveyor and the expense of such
survey shall be allowed to such purchaser as part payment of his purchase
money such expense to be allowed in accordance with the scale of charges
fixed or to be fixed by the Surveyor General.

17. Crown Lands conditionally purchased under this Act shall
if measured by the authority of the Government previously to such pur-
chase be taken in portions as measured if not exceeding three hundred and
twenty acres and if unmeasured and having frontage to any river creck road
or infended road shall if within the First Class Settled Districts have a
depth of not less than twenty chains and otherwise shall have a depth of not
less than sixty chains and shall have their boundaries other than the
frontages directed to the cardinal points by compass and if having no fron-
tages as aforesaid shall be measured in square blocks and with boundaries
directed to such cardinal points Provided that should it seem to the
Minister to be expedient the houndaries of portions having {rontages may
be made approximately at right angles with the frontage and otherwise
modified and the boundaries of portions having no frontages may be modified
and necessary roadways and water reserves excluded from such measurement.

18. At the expiration of three years from the date of conditional
purchase of any such land as aforesaid or within three months thereafter the
balance of the purchase money shall be tendered at the office of the Colonial
Treasurer together with a declaration by the conditional purchaser or his
alience or some other person in the opinion of the Minister competent in
that behalf under the Act ninth Victoria number nine to the effect that
improvements as hereinbefore defined have been made upon such land
specifying the nature extent and value of such improvements and
that such land has been from the date of occupation the bond fide
residence cither continuously of the original purchaser or of some alienece
or successive aliences of his whole estate and interest therein and that
no such alienation has been made by any holder thereof until after the
bond fide vesidence thereon of such holder for one whole year at the least
And upon the Minister being satisfied by such declaration and the certifi-
sate of the Land Agent for the District or other proper officer of the
facts aforesaid the Colonial Treasurer shall receive and acknowledge the
yemaining purchase money and a grant of the fee simple but with reser-
vation of any minerals which the land may contain shall be made to the
then rightful owner Provided that should such lands have been
occupied and improved as aforesaid and should interest at the rate of
five per centum per annum on the balance of the purchase money be paid
within the said three months to the Colonial Treasurer the payment of
such balance may be deferred to a period within three months after the
first day of January then next ensuing and may be so deferred from
year to year by payment of such interest during the first quarter of each
vear But on default of a compliance with the requirements of this section
the land shall revert to Her Majesty and be liable to he sold at auction
and the deposit shall be forfeited.

19. Crown Lands may be conditionally selected for the purposes
of mining other than gold mining under section thirteen of this Act
except that in such case the price shall be forty shillings per acre and
except that in such case instead of the conditions applicable to other cases
in regard to the declaration and certificate required a declaration shall be
required only of the fact that not less than an average sum of two pounds
per acre has been expended in mining operations other than gold mining
on the land  And upon such conditions being satisfied as hereby altered
and on payment of the balance of purchase money a grant in fee simple
shall bo made without reservation of minerals other than gold and the
same may be made on satisfaction of such conditions and payment of such
halance notwithstanding the period of three years vequired in other cases
shall not have expired  And a grant may be made in like manner of any

: portion
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portion (not being less than forty acres) of a larger portion originally selected
for purchase upon a declaration shewing an expenditure in such mining
operations as aforesaid of an average sum of not less than five pounds
per acre on the land so to be granted And in that case the purchase of
the remainder of the land selected shall be rescinded and any deposit paid
thereon applied in or towards satisfying the balance of purchase money of
the land granted  Provided further that if the Minister shall be dissatisfied
with any such declaration as aforesaid he may cause the fact of the expen-
diture required to authorize a grant io be veferred to arbitration under
this Act and the issue of a grant shall in that case be dependent on the
award thercon.

20. Crown Lands conditionally purchased under sections thirteen sale by auction of
and fourteen of this Act and proved to the satisfaction of the Governor and Li‘l‘i;“t;:}jf‘“d“““ by
Executive Council to have heen abandoned by the purchaser thereof or his
legal alienee before the expiration of three years from the date of purchase
shall be declared forfeited by notice in the Government Gazette and may
then be sold at auction. .

21. Conditional purchasers of portions of Crown Lands under Additional selection
sections thirteen and fourteen of this Act not exceeding two hundred and °f adjoining lands.
cighty acres or their legal alienees may make additional selection of lands
adjoining to the first selection or to each other but not otherwise and not
exceeding in the whole three hundred and twenty acres and subject to all
the conditions applicable to the original purchase except residence  Provided proviso,
that in the measurement of such additional selection of lands the frontage
shall not exceed the extent which would be allowed to an original selection
of three hundred and twenty acres Provided also that nothing herein
contained shall prevent the sale of the adjoining lands to any other
person before such further conditional purchase shall have been made.

22. Holders in fee simple of lands granted by the Crown in arcas Additional selection
not exceeding two hundred and eighty acres who may reside on such ff“’j"“,{i:‘L{"““l”l':ffu,
lands may make conditional purchases adjoining such lands the areas of
which shall not with that of the lands held in fee simple exceed three
hundred and twenty acres and which shall not be subject to the condition
of residence applicable to conditional purchases in other cases Provided
that nothing herein contained shall prevent the sale of the adjoining
lands to any other person hefore such further conditional purchase shall
have been made.

23. Crown Lands intended to be sold without conditions for Bidaity Histio of
residence and improvement shall be put up for public auction in lots not other ands,
exceeding three hundred and twenty acres each at such places in the
Police District in which the lands are situated and at such times as the
Minister shall dixeet to be notified by advertisement in the Gazette not
less than one month nor more than three months before the day of sale
And the upset prices per acre shall not be lower than for Town Lands Upset prices.
Eight pounds—Suburban Lands Two pounds—other Tands One pound
Provided that the upset prices may be respectively fixed at any higher
amounts.

24. Town lands and suburban lands without improvements shall Sale by auction ot
be sold by public auction only. P repuchan

25. Any Crown TLands put up for sale by public auction and not As to lands put up
sold may be again put up in like manner Provided that all lands other and not sold.
than town or suburban so put up and not sold shall he open for sale at the
upset price or in case of a higher price having been offered for the same
then at such higher price less in either case the deposit if any paid thercon
Provided also that the Minister may withdraw any such lands from
selection and again submit them to public auction.

26. A deposit of twenty-five per centum of the purchase money Payment of purchase
for all lands sold by auction under any provision of this Act shall be pRig =
by the purchaser at the time of sale And unless the remainder of such

purchase
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purchase money be paid within three months thereafter the sale and
contract shall be void and the deposit shall be forfeited Should the pur-
chaser fail to pay the deposit the land shall be forthwith again put up by
the Agent and who shall not accept any bid by the person so failing to pay.

27. Every Land Agent shall duly enter in a book to be provided
for the purpose the particulars of all sales made by him under this Act.

28. Whenever it shall become necessary or desirable to fix or
ascertain any price value or sum of money which by this Act it is provided
may be fixed or ascertained by appraisement in case of dispute as to the
amount of any compensation to be made under the provisions of this Act
and in case of any matter which by this Act is authorized or directed to
be settled by arbitration the appraiser or appraisers arbitrator or arbitrators
and umpire shall be appointed and the appraisement or arbitration shall
be conducted in manner hereinafter mentioned that is to say :—

(1.) The Minister or an Officer authorized by him in that
behalf and the claimant in matters hereinbefore directed or
authorized to be settled by appraisement or the parties
interested in any dispute which by the provisions of this
Act may be left to arbitration may concur in the appoint-
ment of a single appraiser or arbitrator or failing such
appointment each party on the request of the other shall
appoint an appraiser or arbitrator as the case may require
to whom the matter shall be referred And every such
appointment shall be made by the Minister or Officer and
the claimant or by the parties to the matter in dispute
under their hands in writing or if such party be a corpora-
tion aggregate under its common seal and such appointment
shall be delivered to the appraisers or arbitrators and
attached to the award when made and shall be deemed a
submission to appraisement or to arbitration as the case
may be by the parties making the same.

After the making of any such appointment the same shall
not he revoked without the consent of both parties mnor
shall the death of either party operate as a revocation.

If for the space of sixty days after any such dispute or
matter shall have arisen and notice in writing by one party
who has himself duly appointed an appraiser or arbitrator
to the other party stating the dispute or matter to be
referred and accompanied by a copy of such appointment
the party to whom notice is given fail to appoint an
appraiser or arbitrator the appraiser or arbitrator appointed
by the party giving the notice shall be deemed to be
appointed by and shall act on behalf of both parties.

The award of any appraiser or appraisers arbitrator or
arbitrators appointed in pursuance of this Act shall be
binding final and conclusive upon all persons and to all
intents and purposes whatsoever.

If before the determination of any matter so referred any
appraiser or arbitrator die or become incapable to act the
party by whom such arbitrator was appointed may appoint
in writing another person in his stead and if he fail so to
do for the space of sixty days after notice in writing from
the other party in that behalf the remaining appraiser or
arbitrator may proceed ex parfe and every appraiser or
arbitrator so appointed shall have the same powers and
authorities as were vested in the appraiser or arbitrator in
whose stead the appointment is made.

(2.)

(3.)

(6.)

Lo
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(6.)

(7.)

(8.)

In case a single arbitrator die or become incapable to act In case of deathor
before the making of his award or fail to make his award 2“;1;{5 ;gp’;;fsgg’;
within sixty days after his appointment or within such arbitrator.
extended time if any not exceeding thirty days as shall have

been duly appointed by him for that purpose the matters

referred to him shall be again referred to appraisement or

arbitration under the provisions of this Act as if no former

reference had been made.

In case there be more than one appraiser or arbitrator the Appraisers or arbi-
appraisers or arbitrators shall before they enter upon the txr;tpof;set" appoint an
reference appoint by writing under their hands an umpire

and if the person appointed to be umpire die or become

incapable to act the appraisers or arbitrators shall forth-

with appoint another person in his stead and in case the

appraisers or arbitrators neglect or refuse to appoint an

umpire within thirty days after being requested so to do

by any party to the appraisement or arbitration the Minister

may appoint an umpire and he is hereby empowered so to

do and the award of the umpire shall be binding final and

conclusive upon all persons and to all intents and purposes

whatsoever.

In case appraisers or arbitrators fail to make their award Determination by
within sixty days after the day on which the last of them g™ o
was appointed or within such extended time if any not exceed-

ing thirty days as shall have been duly appointed by them

for that purpose the matters referred shall be determined

by the umpire and the provisions of this Act with respect

to the time for making an appraisement or award and

with respect to extending the same in the case of a single

arbitrator shall apply to any umpirage.

(9.) Any appraiser arbitrator or umpire appointed by virtue of Production of docu-

this Act may require the production of such documents ments
in the possession or power of either party as he may
think necessary for determining the matters referred and
may examine the parties as witnesses on oath.

(10.) All costs of and consequent upon the reference shall be in Determination of

the discretion of the appraiser or appraisers arbitrator or worH

arbitrators or of the umpire in case the matters referred are
determined by an umpire.

(11.) Any submission to arbitration under the provisions of this Arbitration subject

Act may be made a Rule of the Supreme Court of the said ek g

Colony on the application of any party thereto.

(12.) Before any appraiser arbitrator or umpire shall enter peclaration by ap-

upon the consideration of any matter referred to him as praiser arbitrator or
aforesaid he shall make out and subscribe a declaration in ™
the form following before a Justice of the Peace that is to
say—
I A B do solemnly and sincerely declare that I am

not directly or indirectly interested in the matter

referred to me and that I will faithfully honestly

and to the best of my skill and ability hear

and determine the matters referred to me under

the Crown Lands Alienation Act of 1861.

(13.) And such declaration shall be annexed to the appraisement Declaration to be

or award when made and if any appraiser arbitrator or anexedto Apgeaise-
umpire shall wilfully act contrary to such declaration he )
shall be guilty of a misdemeanor.

(14.)
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Appraisement to be (14.) Every appraisement or award shall be in writing and shall
ey be transmitted to the Surveyor General and deposited in
his office.

ST DA T 29. Any instrument of sale or conveyance made and issued under

Act to be evidence. this Act may be proved in all legal proceedings by the production of a
certified copy thereof signed by the officer to be authorized for that purpose
under any regulation made as hereinafter enacted. :

Bt s Pl 30. The Governor with the advice aforesaid may make regulations

tomake and proclaim for carrying this Act into full effect so as to provide for all proceedings—

W forms of grants and other instruments—and all other matters and things
arising under and consistent with this Act and not herein expressly pro-
vided for And all such regulations shall upon being published in the
Gazette be valid in law Provided that a copy of every such regulation
shall be laid before both Houses of Parliament within one month from the
issue thereof if Parliament be then in Session or otherwise within one
month after the commencement of the next ensuing Session.

Short Title. 31. This Act shall be styled and may be cited as the ¢ Crown
Lands Alienation Act of 1861.”

By Authority : THoMAs RicHARDS, Government Printer, Sydney, 1861
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