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NEW SOUTH WALES

Act No. 113, 1992

An Act to amend the Treasury Corporation Act 1983 to make further
provision with respect to the objects and functions of the Treasury
Corporation; and for other purposes. [Assented to 8 December 1992]
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Treasury Corporation (Amendment) Act 1992 No. 113

The Legislature of New South Wales enacts:
Short title

1. This Act may be cited as the Treasury Corporation (Amendment)
Act 1992.

Commencement

2. This Act commences on a day or days to be appointed by
proclamation.

Amendment of Treasury Corporation Act 1983 No. 75

3. The Treasury Corporation Act 1983 is amended as set out in
Schedule 1.

SCHEDULE 1—AMENDMENTS
(Sec. 3)

(1) Sections 5-6B:
Omit sections 5 and 6, insert instead:

Objects of the Corporation

5. (1) The principal object of the Corporation is to provide
financial services for or for the benefit of the Government,
public authorities and other public bodies.

(2) The Corporation has such other objects as may be
provided for by or under any other Act.

Powers etc. of the Corporation

6. The Corporation has, for the purpose of pursuing its
objects (both within and outside the State), the same legal
capacity, powers and authorities as a company under the
Corporations Law.

Examples of activities in which the Corporation can
engage

6A. (1) The activities in which the Corporation can engage
include the following:
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SCHEDULE 1—AMENDMENTS—continued

(a) it can provide the Government, a public authority or
any other public body with financial accommodation
on such terms and conditions as the Corporation
considers appropriate;

(b) it can act as agent for the Government, a public
authority or any other public body in obtaining
financial accommodation, effecting a financial
adjustment or entering into a joint financing
arrangement under the funding Act or any other Act;

(c) it can appoint and employ a person (including a public
authority or other public body) as agent for the purpose
of exercising any power of the Corporation;

(d) it can by agreement with the Government assume any
liability incurred by the Government in relation to
finance obtained by the Government;

(e) it can invest funds of or under the control of the
Corporation;

(f) it can require the Government, a public authority or
any other public body to pay to the Corporation such
fees as the Corporation considers appropriate for the
performance of its functions;

(g) it can assume the responsibility of the Government, a
public authority or any other public body for the
administration of any matter relating to financial
accommodation, financial adjustments or joint
financing arrangements;

(h) it can accept money for investment from the
Government and from public authorities and other
public bodies;

(i) it can aggregate or divide, in such manner as it
considers appropriate, any funds obtained by it for the
purpose of providing financial accommodation to the
Government, public authorities and other public
bodies;

(j) it can redeem any securities issued by the Corporation
and hold, cancel or re-issue any such securities;
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SCHEDULE 1—AMENDMENTS—continued

(k) it can manage the liabilities and assets of the
Corporation having regard to current situations and
possible eventualities; -

(1) it can carry out, participate in, and give advice
concerning, the management of the liabilities and
assets of the Government, public authorities and other
public bodies;

(m) it can enter into a contract of guarantee;

(n) it can do anything that may be necessary or convenient
to be done for the purpose of pursuing its objects.

(2) This section is not to be read as in any way limiting the
functions of the Corporation.

Limitations on powers

6B. (1) The Corporation is not to invest funds of or under
the control of the Corporation except:

(a) in the manner authorised by the Public Authorities
(Financial Arrangements) Act 1987; or

(b) if that Act does not confer power on the Corporation to
invest the funds concerned, in any other manner
approved by the Treasurer.

(2) The regulations may make provision for or with respect
to the manner in which the Corporation is to assume the
responsibility of the Government, a public authority or other
public body for the administration of any matter relating to
financial accommodation obtained.

(3) The Corporation is not to enter into a contract of
guarantee except on such terms and conditions as are
approved by the Treasurer.

(4) The Corporation is not to appoint or employ a person
(whether or not a public authority or other public body) to act
as agent for the purpose of exercising the powers of the
Corporation under the funding Act except with the approval
of the Treasurer.

(5) The Corporation is not to act as agent for a public
authority or other public body in obtaining financial
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SCHEDULE 1—AMENDMENTS—continued

accommodation under the funding Act or any other Act when
the financial accommodation is obtained from the
Corporation.

(2) Section 7 (Obligations of public authorities):

From section 7 (1), omit ‘“the Corporation exercises in
relation to financial accommodation obtained by a public
authority the powers conferred by section 5 (1) (d)”, insert
instead ‘“‘the Corporation assumes the responsibility of a
public authority or other public body for the administration
of any matter relating to financial accommodation obtained
by the public authority or other public body”.

(3) Section 8 (Powers of public authorities):

At the end of section 8 (b), insert:
; and
(c) the Government and any public authority or other

public body may appoint the Corporation to act as
agent for it for any purpose.

(4) Section 9B:

After section 9A, insert:

Special powers of the Corporation

9B. (1) The Corporation has power to impose conditions
relating to the provision by it of financial accommodation,
the management by it of financial accommodation provided
by it and the repayment of financial accommodation provided
by it. Such a condition can be imposed before or after the
financial accommodation is provided.

(2) The Corporation has power to replace securities and
other like instruments evidencing financial accommodation
that have been issued by the Government, a public authority
or another public body with securities or other like
instruments issued by the Government or the Corporation,
subject to the following:

(a) the Corporation is not authorised to replace securities
or other like instruments if the holder objects (in the
manner required by the regulations) to the exchange;
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SCHEDULE 1—AMENDMENTS—continued

(b) the terms and conditions on which securities and other
like instruments can be replaced under this section are
the terms and conditions determined by the Treasurer.

(3) The Corporation is empowered to act on behalf of, or
as agent for, the Government in the negotiation, entering into
and carrying out of any agreement to obtain finance.

(4) This section is not to be read as limiting the powers of
the Corporation.

(5) Sections 11-12:
After section 10, insert:

Protection of persons having dealings with the
Corporation

11. (1) The purpose of this section is to give protection to
a person having dealings with the Corporation.

(2) An act of the Corporation is not invalid merely because
it is not in pursuance of the objects of the Corporation.

(3) The performance of a function by the Corporation is
not invalid merely because it is performed contrary to a
restriction or prohibition imposed by or under this or any
other Act.

(4) A person who has dealings with the Corporation is
entitled to make the following assumptions in relation to
those dealings:

(a) that the Corporation has power to have the dealings
with the person;

(b) that the dealings are in pursuance of the objects of the
Corporation;

(c) that the Corporation is acting in compliance with this
Act and the funding Act.

(5) No actual or constructive notice that any of those
assumptions is incorrect prevents a person from making those
assumptions.

(6) In any proceedings in relation to dealings that a person
has with the Corporation, an assertion by the Corporation or
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SCHEDULE 1—AMENDMENTS—continued

any other person (except the person who has those dealings)
that an assumption made under this section is incorrect is to
be disregarded.

Corporation not liable for stamp duty

11A. The Corporation is not liable to pay stamp duty under
the Stamp Duties Act 1920.

Special provision as to finance obtained by the
Government for which Corporation is liable

12. Finance which the Government has obtained and in
relation to which the Corporation has agreed to assume
liability is not to be carried to the Consolidated Fund.

(6) Long title:
Omit the long title, insert instead:

An Act to constitute the New South Wales Treasury
Corporation and to provide for the objects and functions of
the Corporation; and for other purposes.

[Minister’s second reading speech made in—
Legislative Assembly on 18 November 1992
Legislative Council on 27 November 1992]
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