STOCK DISEASES (AMENDMENT) BILL 1992

NEW SOUTH WALES

EXPLANATORY NOTE
(This Explanatory Note relates to this Bill as introduced into Parliament)

The object of this Bill is to amend the Stock Diseases Act 1923 to modify the system
of stock identification which is used to trace disecase in stock.

The modified system will be more decentralised, being largely administered by rural
lands protection boards. It will also be largely self-financing (on the basis of the general
and other rates collected by those boards and the various application and renewal fees
under the modified system itself).

The present stock identification system

Under this system, occupiers of holdings and owners of cattle and swine (and certain
other persons) who apply are allotted particulars of identification by a central registrar
employed in the Department of Agriculture.

The system is supported with funds from the Brucellosis and Tuberculosis
Eradication Campaign together with some funding from the New South Wales
Department of Agriculture and payments by applicants for particulars of identification
for swine. The user pays for the actual devices used to mark stock with the particulars
(ie. tags, special tags and branding devices).

Tags are used for cattle. Swine are marked with a type of brand. Emergency (i.e.
temporary, non-personal) tags are available for cattle to deal with cases of omission or
where owners sell cattle only occasionally. The particulars on emergency tags are not
dedicated to a particular person, though a record is kept of the persons to whom the tags
are issued.

The particulars need be applied to stock only when the stock are being sold, sent or
delivered, and need be left on the stock only until 28 days have passed after their sale,
or (if they are slaughtered sooner) until their slaughter.

The system is designed to facilitate the tracing of disease in stock, though it can also
assist in the tracing of chemical residues. It is separate from the system of brands under
Part 12 of the Rural Lands Protection Act 1989. That system is designed to facilitate the
determination of ownership of stock and to reduce theft.
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Amendments to the stock identification system

A new Part 4A, replacing the existing Division 6 of Part 4, will introduce a more
decentralised scheme for the allotment of particulars.

Under this scheme, particulars will be allotted by each rural lands protection board,
but each board will have to report its allotments to a central registry, together with other
relevant information from time to time. The central registry will also determine in a
broad sense the sets of numbers and letters that may be drawn on by each board when it
makes an allotment.

The other principal change is that the system will be largely self-financing. All
applicants for new particulars (and applicants for “special tags”, ie. the present
emergency tags) will have to pay an application fee.

An annual renewal fee will be payable by persons who are not ratepayers under the
Rural Lands Protection Act 1989 in relation to the district to which their particulars
relate.

A ratepayer will not have to pay a renewal fee. In addition, the relevant district
registrar will be ‘able to waive part or all of a renewal fee payable by a non-ratepayer
who also pays an annual fee under the Rural Lands Protection Act 1989 for the
continuance of the registration of a brand or earmark design under that Act.

The Bill also makes consequential amendments to the Stock Diseases Act 1923 and
the Rural Lands Protection Act 1989.

Clause 1 specifies the short title of the proposed Act.

Clause 2 provides for the commencement of the proposed Act on a day or days to
be appointed by proclamation.

Clause 3 gives effect to the Schedules of amendments to the Stock Diseases Act
1923 (Schedules 1 and 2).

Clause 4 gives effect to the Schedule of consequential amendments to the Rural
Lands Protection Act 1989 (Schedule 3).

Schedule 1 contains the amendments to the Stock Diseases Act 1923 described
above.

Schedule 2 contains consequential amendments to that Act.

Schedule 3 contains the consequential amendments to the Rural Lands Protection
Act 1989 referred to above.
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Stock Diseases (Amendment) 1992

The Legislature of New South Wales enacts:
Short title

1. This Act may be cited as the Stock Diseases (Amendment) Act
1992.

Commencement

2. This Act commences on a day or days to be appointed by
proclamation.

Amendment of Stock Diseases Act 1923 No. 34

3. The Stock Diseases Act 1923 is amended as set out in Schedules 1
and 2.

Consequential amendment of Rural Lands Protection Act 1989
No. 197

4. The Rural Lands Protection Act 1989 is amended as set out in
Schedule 3.

SCHEDULE 1—AMENDMENT OF STOCK DISEASES
ACT 1923

(Sec. 3)

Part 4, Division 6:
Omit the Division, insert:
PART 4A—IDENTIFICATION OF STOCK
Division 1—Preliminary

Object of Part

19A. The object of this Part is to facilitate the tracing of
disease in cattle, swine and certain other stock by requiring
any such stock which are being sold or sent or delivered for
sale or slaughter to be marked with particulars which can
later be used to identify the person (usually the owner) who

was in charge of the stock at the time of the sale, sending or
delivery.
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SCHEDULE 1—AMENDMENT OF STOCK DISEASES

ACT 1923—continued

Stock to which this Part applies

19B. This Part applies to the following stock:

(a) cattle;

(b) swine weighing 25 kilograms or more;

(c) any other stock of a class prescribed by the regulations.
Definitions

19C. In this Part:

“board” means a rural lands protection board established
under the Rural Lands Protection Act 1989;
“brand” includes a tattoo or other permanent mark;

“district” means, in relation to a board, the rural lands
protection district for which the board is established;

“district registrar” has the same meaning as in Part 12
of the Rural Lands Protection Act 1989;

“particulars of identification” means particulars of
identification allotted under this Part and in force;

“special tag” means a tag supplied under section 19K;

“tag” means a tag, or label, of a kind prescribed by the
regulations or other means of identification so
prescribed.

Division 2—Identification of stock
Person must not sell, send or deliver unidentified stock

19D. (1) A person must not sell any stock to which this
Part applies, or cause or permit any such stock to be sold,
unless at the time of the sale the stock are identified in
accordance with this Part.

(2) A person must not send or deliver any stock to which
this Part applies, or cause or permit any such stock to be sent
or delivered, to an abattoir for slaughter or to a saleyard (or
other place) for sale, unless at the time of the sending or
delivery the stock are identified in accordance with this Part.

(3) For the purposes of this section, if stock are offered for

sale by auction, they are taken to have been sold upon the fall
of the hammer.

Maximum penalty: 100 penalty units.
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SCHEDULE 1—AMENDMENT OF STOCK DISEASES

ACT 1923—continued

Exceptions

19E. (1) Section 19D does not apply to the sending or
delivery of stock to an abattoir for slaughter if the stock are
sent or delivered for slaughter within 7 days after being
purchased in New South Wales.

(2) Section 19D does not apply to a person or to a person
of a class exempted by the regulations.

(3) Section 19D does not apply to a sale, sending or
delivery of a class exempted by the regulations.

(4) An exemption may be conditional or unconditional.
Manner of identification of stock

19F. (1) Stock other than swine are identified in
accordance with this Part by attaching to them:

(a) a tag (made in accordance with section 190) bearing
the particulars of identification of the owner of the
stock; or

(b) a special tag which is one of those supplied specifically
for the stock.

(2) However, stock other than swine, if they are being sent
or delivered for slaughter to an abattoir approved by the
Chief, Division of Animal Industries from an approved
feedlot, may instead be identified by attaching to-them a tag
bearing the particulars of identification of the occupier of the
feedlot as well as any other particulars prescribed by the
regulations.

(3) Swine are identified in accordance with this Part if they
are marked with a brand:

(a) which sets out the particulars of identification of' their
owner; and

(b) which is made using a branding device and ink, both
made in accordance with section 190.

(4) Stock are not identified in accordance with this Part if
the regulations prescribe further requirements as to the
manner of their identification, and those regulations are not
complied with in relation to the stock.




S

i Stock Diseases (Amendment) 1992

SCHEDULE 1—AMENDMENT OF STOCK DISEASES
ACT 1923—continued

(5) For the purposes of this section, a feedlot is an
“approved feedlot” if:

(a) the occupier of the feedlot has been authorised for the 5
time being in writing by the Chief, Division of Animal
Industries to attach tags bearing the particulars of
identification of the occupier to stock sent or delivered
to an abattoir for slaughter from the feedlot; and

(b) that occupier complies with the conditions (if any) to 10
which the authority is subject.

Person must not remove or alter tag

19G. (1) A person must not at any time remove a tag
attached to stock (other than swine) for the purposes of this
Part or -cause such a tag to be removed if the stock: 15

(a) are being moved at that time to an abattoir for
slaughter; or

(b) are being moved at that time to a saleyard (or other
place) where the stock are to be kept for the purposes
of sale or from any such saleyard or place; or 20

(c) are being offered at that time for sale; or

(d) have been sold during the period of 28 days
immediately before that time.

(2) A person must not alter or deface a tag attached, or
intended to be attached, to stock (other than swine) for the 25
purposes of this Part, or alter or deface the particulars of
identification on such a tag.

(3) Subsection (1) does not prevent an inspector or an
inspector under the Meat Industry Act 1978 from removing a
tag, or causing a tag to be removed, from stock. 30

Maximum penalty: 100 penalty units.

Division 3—Particulars of identification

Allotment of particulars of identification

19H. (1) A person who is the occupier of a holding or
feedlot, or who is the owner of stock to which this Part .

applies, may apply to a district registrar for an allotment to
the person of particulars of identification for stock.
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SCHEDULE 1—AMENDMENT OF STOCK DISEASES

ACT 1923—continued

(2) An application is in accordance with this section if it is
in the form approved by the Chief, Division of Animal
Industries and is accompanied by the application fee
prescribed by the regulations (unless the fee has been waived
by the district registrar in accordance with the regulations).

(3) The district registrar must allot particulars of
identification to an applicant who applies in accordance with
this section and issue a certificate to the applicant setting out
those particulars.

(4) The district registrar must:

(a) maintain a register of applications received and of
particulars allotted, amended and cancelled; and

(b) supply to an inspector (or an inspector under the Meat
Industry Act 1978) free of charge and to any other
person on payment of such reasonable fee (if any) as
the relevant board determines (not exceeding the
maximum determined by the Chief, Division of Animal
Industries), the name of a person allotted any
particulars in relation to which the inspector or other
person has inquired; and

(c) provide information as to any particulars (and as to any

holding, feedlot, stock or person to whom they relate)
on request by the Chief, Division of Animal Industries.

Renewal of particulars

191. (1) The particulars of identification of a person, unless
they are renewed, cease to be in force on the first anniversary
of their allotment or (if already renewed once or more) on the
first anniversary of their last renewal.

(2) The particulars of identification allotted to a person by

a district registrar are renewed: _
(a) if, in the 15 months ending on the day before that
anniversary, the board for the district has levied a

general rate on the person and the person has paid that
rate; or
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SCHEDULE 1—AMENDMENT OF STOCK DISEASES

ACT 1923—continued

(b) if, before that anniversary, the person pays the renewal
fee determined by the board for the district in respect
of the year during which the payment is made; or

(c) if, before that anniversary, the renewal fee is waived in
whole or in part by the district registrar, and (if only in
part) the person pays the remainder of the fee.

(3) The extent of the waiver of the renewal fee is to equal

the annual fee paid to the district registrar under section 196 -

of the Rural Lands Protection Act 1989 for continuance of
the registration of the person as a proprietor of a brand or
earmark under that Act.

(4) Renewal takes effect by virtue of the payment of the
levy, the renewal fee or the remainder of the renewal fee, or
by virtue of the waiver of the entire fee.

(5) The renewal fee determined by the board in respect of

any year cannot exceed the minimum general rate last levied
by the board before that determination.

(6) In this section, “general rate” means, in relation to a
board, the general rate levied under section 53 of the Rural
Lands Protection Act 1989.

Amendment of particulars

19]. (1) A person who has no further need for particulars
allotted under this Part may notify the relevant district
registrar of that fact.

(2) A district registrar (whether notified under subsection

(1) or not), once satisfied that a person has no further need of -

particulars of identification, must:

(a) cancel the particulars and (except if the person has
died) send by post to that person a notice in writing
that the particulars are cancelled; and

(b) record the cancellation in the register.
(3) Particulars cannot be transferred, but a district registrar

may allot cancelled particulars again. That allotment may be
to the same or a different person.
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SCHEDULE 1—AMENDMENT OF STOCK DISEASES
ACT 1923—continued

(4) A district registrar may amend particulars of

identification and, if he or she does so, must:

(a) issue a certificate setting out the amended particulars
and send by post or give to the person to whom the
particulars have been allotted both the certificate and a
notice in writing that the particulars have been
amended; and

(b) amend the register accordingly.

(5) If the particulars allotted to a person have been
amended, the particulars (as in force immediately before that
amendment) may be used by the person until the date
specified by the district registrar by notice to the person as
the date from which the particulars (as so amended) must be
used.

Special tags

19K. (1) Each district registrar is to determine the
particulars of identification to be used on special tags and to
arrange for the production and supply of those tags.

(2) Special tags may be supplied by a district registrar or
by an inspector (or other person approved by the district
registrar) for use on specific stock if:

(a) the stock are stock to which this Part applies (but not

swine); and

(b) the stock are required to be identified under this Part;

and

(c) tags bearing particulars of identification allotted to the
owner of the stock are not readily available for that
purpose; and

(d) the fee ‘determined by the relevant board (being a fee
not higher than the maximum determined by the Chief,
Division of Animal Industries) is paid for payment to
that board. .

(3) The regulations may prescribe conditions for the

supply or use of special tags.

(4) A person who is supplied with tags under this section

must attach the tags without delay to the stock for which they
were supplied and must not use them on other stock.

Maximum penalty (subsection (4)): 20 penalty units.
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SCHEDULE 1—AMENDMENT OF STOCK DISEASES

ACT 1923—continued

Division 4—Administration
Registers

19L. (1) The Chief, Division of Animal Industries is to
maintain a central register of all particulars of identification
allotted by district registrars (other than those determined by
district registrars for use on special tags).

(2) Each district registrar is to maintain a district register
of the particulars of identification allotted to persons by the
district registrar and of the particulars of identification
determined by the district registrar for use on special tags
supplied by or on behalf of the district registrar.

(3) A record must be kept in the central and district

registers of particulars of identification that have been

amended or cancelled.
Directions by Chief, Division of Animal Industries

19M. The Chief, Division of Animal Industries may direct
the district registrars as to the particulars of identification that
they may allot to persons, as to the manner of their allotment,
amendment and cancellation, and as to the determination of
particulars of identification for use on special tags.
Finance

19N. (1) The boards are to pay contributions for the
maintenance of the central register.

(2) The amount of the contributions is to be as agreed
between the Director-General and the Council of Advice
under the Rural Lands Protection Act 1989, but in the
absence of such an agreement, the amount (if any)
determined by the Minister.

(3) The contributions are to be paid to the Director-General
out of the money paid to the boards as rates under the Rural
Lands Protection Act 1989 and out of the money collected
under this Part for payment to the boards.

(4) The contributions are to be paid at such times as the
Director-General determines.
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SCHEDULE 1—AMENDMENT OF STOCK DISEASES

ACT 1923—continued

Division 5—Miscellaneous

Requirements for manufacture of tags, branding devices
etc.

190. (1) A person must not make a tag, a branding device,
or an ink, intended for use for the purposes of this Part (or
any spare numbers designed to be fitted to such a branding
device), unless the person is authorised for the time being in
writing by the Chief, Division of Animal Industries to do so.

(2) A person must not make a tag (other than a special tag)
or a branding device unless the person is also in possession
of an order in writing.

(3) The order must be one in which the particulars of
identification to be set out on the tag or device are specified
and which includes a certificate by the district registrar as to
the identity of the person to whom those particulars have
been allotted and is signed by that person.

(4) A person does not need an authority or order under this
section to make a tag bearing the particulars of identification
of the occupier of a feedlot if the person establishes that the
tag is to be used for the purposes of section 19F (2).

Maximum penalty: 100 penalty units.

Duration and cancellation of authority to manufacture
tags

19P. (1) An authority issued for the purposes of section
190 continues in force until it is cancelled by the Chief,
Division of Animal Industries.

(2) The Chief, Division of Animal Industries may, by
notice in writing sent by post to the holder of any such
authority (at the address shown on the authority) or given to
that holder, cancel the authority.

(3) The Chief, Division of Animal Industries must not
cancel such an authority unless:

(a) a notice in writing has been sent by post to the holder
of the authority (at the address shown on the authority),
or given to that holder, inviting the holder to show
cause why the authority should not be cancelled; and

(b) a period of at least 28 days has elapsed since the
sending of the notice; and
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SCHEDULE 1—AMENDMENT OF STOCK DISEASES

ACT 1923—continued
(c) the Chief has taken into consideration any

representations made by the holder of the authority and

by any person on the holder’s behalf.
Records to be kept of untagged stock

19Q. (1) If stock to which this Part applies are delivered to
an abattoir for slaughter and are not identified in accordance
with this Part, the person in charge of the abattoir must make
or cause to be made a record containing such information as
the regulations prescribe.

(2) The person must do that within 24 hours after:

(a) the delivery of the stock, except if the stock are swine;
or

(b) the slaughter of the stock, if the stock are swine.

(3) The person must keep the record for a period of 2 years
after it is made and, on request by an inspector, produce the
record to the inspector.

(4) An inspector may at any reasonable time inspect the

record and may make copies of it or take extracts or notes
from it

Maximum penalty: 50 penalty units.
Power to take possession of misplaced tags etc.

19R. (1) An inspector may take possession of any tag, or
branding device, on which there are particulars of
identification and:

(a) which the inspector believes on reasonable grounds to
be for sale, or for or in use contrary to this Act or
which is not being used for the purposes of this Act, or
which appears to have been abandoned by the person
to whom the particulars were allotted; or

(b) which is in the possession of a person without the
approval of the person to whom the particulars were
allotted. -

(2) If an inspector takes possession of anything under this
section, and the person to whom the particulars of

identification on the thing were allotted does not claim it.

within 3 months, the thing may be disposed of in a manner
approved by the Chief, Division of Animal Industries.
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SCHEDULE 1—AMENDMENT OF STOCK DISEASES

ACT 1923—continued

Certificate as to particulars

19S. A certificate which purports to be signed by a district
registrar or by the Chief, Division of Animal Industries and
which states that specified particulars of identification of a
person were in force at a specified time is admissible in
evidence in any proceedings and is evidence of the matters
stated in it. '
Savings and transitional provisions

19T. (1) A provision in a regulation, being a provision
made for the purposes of any section as in force immediately
before the commencement of this Part, is taken to have been

made for the purposes of the corresponding section (if any)
as in force immediately after that commencement.

(2) Particulars of identification as in force under Division
6 of Part 4 immediately before the commencement of this
Part are taken to be particulars of identification in force under
this Part.

(3) Those particulars are taken to have been allotted or
determined by the district registrar for the district in respect
of which they were allotted before that commencement.

(4) For the purposes of section 191, those particulars are
taken to have been last renewed on the date of that
commencement.

(5) A special tag attached to stock under Division 6 of Part
4 before that commencement and still attached to that stock
immediately before that commencement is taken to be a
special tag attached under this Part.

SCHEDULE 2—CONSEQUENTIAL AMENDMENT OF STOCK

DISEASES ACT 1923
(Sec. 3)

(1) Section 3 (Definitions):

From section 3 (1), omit the definitions of ‘“‘Registrar” and
l‘Tag”.

(2) Section 3A (Appointment of registrar and deputy registrars):

Omit the section.
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SCHEDULE 2—CONSEQUENTIAL AMENDMENT OF STOCK
DISEASES ACT 1923—continued

(3) Section 6A (Police officers and Commonwealth inspectors
exercising powers): '
From section 6A (2), omit “19G and 20 (1) (j1)”, insert
“19G and 19Q”.

(4) Section 20G:
Omit the section, insert instead:
Person must not deface brand or mark with yellow
pigment

20G. (1) A person must not alter or deface a brand applied

to stock under or for the purposes of this Act (except Part
4A) unless the person is an inspector or does so with the
authority of an inspector.

(2) A person who is not an inspector must not brand or
mark stock with yellow pigment.

Maximum penalty: 100 penalty units.

(5) Section 23 (Power to make regulations):
Omit section 23 (1) (w), (x), (y) and (bb).

SCHEDULE 3—CONSEQUENTIAL AMENDMENT OF RURAL
LANDS PROTECTION ACT 1989

(Sec. 4)

(1) Section 9 (Functions generally):
At the end of section 9 (2) (h) insert:
; and
(i) the administration of the scheme of particulars of

identification under Part 4A of the Stock Diseases Act
1 1923 within its district.
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SCHEDULE 3—CONSEQUENTIAL AMENDMENT OF RURAL
LANDS PROTECTION ACT 1989—continued

(2) Section 79 (Responsibilities of certain officers with respect to
animal health):

5 Omit section 79 (3) (a).

vt
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Stock Diseases (Amendment) Act 1992 No. 66

The Legislature of New South Wales enacts:
Short title

1. This Act may be cited as the Stock Diseases (Amendment) Act
1992.

Commencement

2. This Act commences on a day or days to be appointed by
proclamation.

Amendment of Stock Diseases Act 1923 No. 34

3. The Stock Diseases Act 1923 is amended as set out in Schedules 1
and 2.

Consequential amendment of Rural Lands Protection Act 1989
No. 197

4. The Rural Lands Protection Act 1989 is amended as set out in
Schedule 3.

SCHEDULE 1—AMENDMENT OF STOCK DISEASES
ACT 1923

(Sec. 3)

Part 4, Division 6:
Omit the Division, insert:
PART 4A—IDENTIFICATION OF STOCK
Division 1—Preliminary

Object of Part

19A. The object of this Part is to facilitate the tracing of
disease in cattle, swine and certain other stock by requiring
any such stock which are being sold or sent or delivered for
sale or slaughter to be marked with particulars which can
later be used to identify the person (usually the owner) who
was in charge of the stock at the time of the sale, sending or
delivery.
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SCHEDULE 1—AMENDMENT OF STOCK DISEASES
ACT 1923—continued

Stock to which this Part applies

19B. This Part applies to the following stock:

(a) cattle;

(b) swine weighing 25 kilograms or more;

(c) any other stock of a class prescribed by the regulations.
Definitions

19C. In this Part:

“board” means a rural lands protection board established

under the Rural Lands Protection Act 1989;
“brand” includes a tattoo or other permanent mark;

‘“district” means, in relation to a board, the rural lands
protection district for which the board is established;

“district registrar” has the same meaning as in Part 12
of the Rural Lands Protection Act 1989;

“particulars of identification” means particulars of
identification allotted under this Part and in force;

‘“special tag” means a tag supplied under section 19K;

“tag” means a tag, or label, of a kind prescribed by the
regulations or other means of identification so
prescribed. |

Division 2—Identification of stock
Person must not sell, send or deliver unidentified stock

19D. (1) A person must not sell any stock to which this
Part applies, or cause or permit any such stock to be sold,
unless at the time of the sale the stock are identified in
accordance with this Part.

(2) A person must not send or deliver any stock to which
this Part applies, or cause or permit any such stock to be sent
or delivered, to an abattoir for slaughter or to a saleyard (or
other place) for sale, unless at the time of the sending or
delivery the stock are identified in accordance with this Part.

. (3) For the purposes of this section, if stock are offered for
sale by auction, they are taken to have been sold upon the fall
of the hammer.

Maximum penalty: 100 penalty units.
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SCHEDULE 1—AMENDMENT OF STOCK DISEASES

ACT 1923—continued

Exceptions

19E. (1) Section 19D does not apply to the sending or
delivery of stock to an abattoir for slaughter if the stock are
sent or delivered for slaughter within 7 days after being
purchased in New South Wales.

(2) Section 19D does not apply to a person or to a person
of a class exempted by the regulations.

(3) Section 19D does not apply to a sale, sending or
delivery of a class exempted by the regulations.

(4) An exemption may be conditional or unconditional.
Manner of identification of stock

19F. (1) Stock other than swine are identified in
accordance with this Part by attaching to them:

(a) a tag (made in accordance with section 190) bearing
the particulars of identification of the owner of the
stock; or

(b) a special tag which is one of those supplied specifically
for the stock.

(2) However, stock other than swine, if they are being sent
or delivered for slaughter to an abattoir approved by the
Chief, Division of Animal Industries from an approved
feedlot, may instead be identified by attaching to them a tag
bearing the particulars of identification of the occupier of the
feedlot as well as any other particulars prescribed by the
regulations.

(3) Swine are identified in accordance with this Part if they
are marked with a brand:

(a) which sets out the particulars of identification of their

owner; and

(b) which is made using a branding device and ink, both

made in accordance with section 190.

(4) Stock are not identified in accordance with this Part if
the regulations prescribe further requirements as to the
manner of their identification, and those regulations are not
complied with in relation to the stock.
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(5) For the purposes of this section, a feedlot is an
“approved feedlot” if:

(a) the occupier of the feedlot has been authorised for the
time being in writing by the Chief, Division of Animal
Industries to attach tags bearing the particulars of
identification of the occupier to stock sent or delivered
to an abattoir for slaughter from the feedlot; and

(b) that occupier complies with the conditions (if any) to
which the authority is subject.

Person must not remove or alter tag

19G. (1) A person must not at any time remove a tag
attached to stock (other than swine) for the purposes of this
Part or cause such a tag to be removed if the stock:

(a) are being moved at that time to an abattoir for
slaughter; or

(b) are being moved at that time to a saleyard (or other
place) where the stock are to be kept for the purposes
of sale or from any such saleyard or place; or

(c) are being offered at that time for sale; or
(d) have been sold during the period of 28 days
immediately before that time.

(2) A person must not alter or deface a tag attached, or
intended to be attached, to stock (other than swine) for the
purposes of this Part, or alter or deface the particulars of
identification on such a tag.

(3) Subsection (1) does not prevent an inspector or an
inspector under the Meat Industry Act 1978 from removing a
tag, or causing a tag to be removed, from stock.

Maximum penalty: 100 penalty units.

Division 3—Particulars of identification
Allotment of particulars of identification

19H. (1) A person who is the occupier of a holding or

feedlot, or who is the owner of stock to which this Part

applies, may apply to a district registrar for an allotment to
the person of particulars of identification for stock.
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(2) An application is in accordance with this section if it is
in the form approved by the Chief, Division of Animal
Industries and is accompanied by the application fee
prescribed by the regulations (unless the fee has been waived
by the district registrar in accordance with the regulations).

(3) The district registrar must allot particulars of
identification to an applicant who applies in accordance with
this section and issue a certificate to the applicant setting out
those particulars.

(4) The district registrar must:

(a) maintain a register of applications received and of
particulars allotted, amended and cancelled; and

(b) supply to an inspector (or an inspector under the Meat
Industry Act 1978) free of charge and to any other
person on payment of such reasonable fee (if any) as
the relevant board determines (not exceeding the
maximum determined by the Chief, Division of Animal
Industries), the name of a person allotted any
particulars in relation to which the inspector or other
person has inquired; and

(c) provide information as to any particulars (and as to any

holding, feedlot, stock or person to whom they relate)
on request by the Chief, Division of Animal Industries.

Renewal of particulars

191. (1) The particulars of identification of a person, unless
they are renewed, cease to be in force on the first anniversary
of their allotment or (if already renewed once or more) on the
first anniversary of their last renewal.

(2) The particulars of identification allotted to a person by
a district registrar are renewed:

(a) if, in the 15 months ending on the day before that
anniversary, the board for the district has levied a
general rate on the person and the person has paid that
rate; or
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(b) if, before that anniversary, the person pays the renewal
fee determined by the board for the district in respect
of the year during which the payment is made; or

(c) if, before that anniversary, the renewal fee is waived in
whole or in part by the district registrar, and (if only in
part) the person pays the remainder of the fee.

(3) The extent of the waiver of the renewal fee is to equal
the annual fee paid to the district registrar under section 196
of the Rural Lands Protection Act 1989 for continuance of
the registration of the person as a proprietor of a brand or
earmark under that Act.

(4) Renewal takes effect by virtue of the payment of the
levy, the renewal fee or the remainder of the renewal fee, or
by virtue of the waiver of the entire fee.

(5) The renewal fee determined by the board in respect of
any year cannot exceed the minimum general rate last levied
by the board before that determination.

(6) In this section, “general rate’” means, in relation to a
board, the general rate levied under section 53 of the Rural
Lands Protection Act 1989.

Amendment of particulars

19J. (1) A person who has no further need for particulars
allotted under this Part may notify the relevant district
registrar of that fact.

(2) A district registrar (whether notified under subsection
(1) or not), once satisfied that a person has no further need of
particulars of identification, must:

(a) cancel the particulars and (except if the person has

died) send by post to that person a notice in writing
that the particulars are cancelled; and

(b) record the cancellation in the register.
(3) Particulars cannot be transferred, but a district registrar

may allot cancelled particulars again. That allotment may be
to the same or a different person.
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(4) A district registrar may amend particulars of
identification and, if he or she does SO, must:

(a) issue a certificate setting out the amended particulars
and send by post or give to the person to whom the
particulars have been allotted both the certificate and a
notice in writing that the particulars have been
amended; and

(b) amend the register accordingly.

(5) If the particulars allotted to a person have been
amended, the particulars (as in force immediately before that
amendment) may be used by the person until the date
specified by the district registrar by notice to the person as
the date from which the particulars (as so amended) must be
used.

Special tags

19K. (1) Each district registrar is to determine the
particulars of identification to be used on special tags and to
arrange for the production and supply of those tags.

(2) Special tags may be supplied by a district registrar or
by an inspector (or other person approved by the district
registrar) for use on specific stock if:

(a) the stock are stock to which this Part applies (but not
swine); and

(b) the stock are required to be identified under this Part:
and

(c) tags bearing particulars of identification allotted to the
owner of the stock are not readily available for that
purpose; and

(d) the fee determined by the relevant board (being a fee
not higher than the maximum determined by the Chief,
Division of Animal Industries) is paid for payment to
that board.

(3) The regulations may prescribe conditions for the
supply or use of special tags.

(4) A person who is supplied with tags under this section
must attach the tags without delay to the stock for which they
were supplied and must not use them on other stock.

Maximum penalty (subsection (4)): 20 penalty units.
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Division 4—Administration
Registers

19L. (1) The Chief, Division of Animal Industries is to
maintain a central register of all particulars of identification
allotted by district registrars (other than those determined by
district registrars for use on special tags).

(2) Each district registrar is to maintain a district register
of the particulars of identification allotted to persons by the
district registrar and of the particulars of identification
determined by the district registrar for use on special tags
supplied by or on behalf of the district registrar.

(3) A record must be kept in the central and district
registers of particulars of identification that have been
amended or cancelled.

Directions by Chief, Division of Animal Industries

19M. The Chief, Diyvision of Animal Industries may direct
the district registrars as to the particulars of identification that
they may allot to persons, as to the manner of their allotment,
amendment and cancellation, and as to the determination of
particulars of identification for use on special tags.

Finance

I9N. (1) The boards are to pay contributions for the
maintenance of the central register.

(2) The amount of the contributions is to be as agreed
between the Director-General and the Council of Advice
under the Rural Lands Protection Act 1989, but in the
absence of such an agreement, the amount (if any)
determined by the Minister.

(3) The contributions are to be paid to the Director-General
out of the money paid to the boards as rates under the Rural
Lands Protection Act 1989 and out of the money collected
under this Part for payment to the boards.

(4) The contributions are to be paid at such times as the
Director-General determines.
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Division 5—Miscellaneous

Requirements for manufacture of tags, branding devices
etc.

190. (1) A person must not make a tag, a branding device,
or an ink, intended for use for the purposes of this Part (or
any spare numbers designed to be fitted to such a branding
device), unless the person is authorised for the time being in
writing by the Chief, Division of Animal Industries to do so.

(2) A person must not make a tag (other than a special tag)
or a branding device unless the person is also in possession
of an order in writing.

(3) The order must be one in which the particulars of
identification to be set out on the tag or device are specified
and which includes a certificate by the district registrar as to
the identity of the person to whom those particulars have
been allotted and is signed by that person.

(4) A person does not need an authority or order under this
section to make a tag bearing the particulars of identification
of the occupier of a feedlot if the person establishes that the
tag is to be used for the purposes of section 19F (2).

Maximum penalty: 100 penalty units.

Duration and cancellation of authority to manufacture
tags

19P. (1) An authority issued for the purposes of section
190 continues in force until it is cancelled by the Chief,
Division of Animal Industries.

(2) The Chief, Division of Animal Industries may, by
notice in writing sent by post to the holder of any such

authority (at the address shown on the authority) or given to
that holder, cancel the authority.

(3) The Chief, Division of Animal Industries must not

cancel such an authority unless:

(a) a notice in writing has been sent by post to the holder
of the authority (at the address shown on the authority),
or given to that holder, inviting the holder to show
cause why the authority should not be cancelled; and

(b) a period of at least 28 days has elapsed since the
sending of the notice; and
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(c) the Chief has taken into consideration any
representations made by the holder of the authority and
by any person on the holder’s behalf.

Records to be kept of untagged stock

19Q. (1) If stock to which this Part applies are delivered to
an abattoir for slaughter and are not identified in accordance
with this Part, the person in charge of the abattoir must make
or cause to be made a record containing such information as
the regulations prescribe.

(2) The person must do that within 24 hours after:

(a) the delivery of the stock, except if the stock are swine;
or

(b) the slaughter of the stock, if the stock are swine.

(3) The person must keep the record for a period of 2 years
after it is made and, on request by an inspector, produce the
record to the inspector.

(4) An inspector may at any reasonable time inspect the
record and may make copies of it or take extracts or notes
from it.

Maximum penalty: 50 penalty units.
Power to take possession of misplaced tags etc.

19R. (1) An inspector may take possession of any tag, or
branding device, on which there are particulars of
identification and:

(a) which the inspector believes on reasonable grounds to
be for sale, or for or in use contrary to this Act or
which is not being used for the purposes of this Act, or
which appears to have been abandoned by the person
to whom the particulars were allotted; or

(b) which is in the possession of a person without the
approval of the person to whom the particulars were
allotted. ‘

(2) If an inspector takes possession of anything under this
section, and the person to whom the particulars of
identification on the thing were allotted does not claim it
within 3 months, the thing may be disposed of in a manner
approved by the Chief, Division of Animal Industries.
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Certificate as to particulars

19S. A certificate which purports to be signed by a district
registrar or by the Chief, Division of Animal Industries and
which states that specified particulars of identification of a
person were in force at a specified time is admissible in
evidence in any proceedings and is evidence of the matters
stated in it.
Savings and transitional provisions

19T. (1) A provision in a regulation, being a provision
made for the purposes of any section as in force immediately
before the commencement of this Part, is taken to have been
made for the purposes of the corresponding section (if any)
as in force immediately after that commencement.

(2) Particulars of identification as in force under Division
6 of Part 4 immediately before the commencement of this
Part are taken to be particulars of identification in force under
this Part.

(3) Those particulars are taken to have been allotted or
determined by the district registrar for the district in respect
of which they were allotted before that commencement.

(4) For the purposes of section 191, those particulars are
taken to have been last renewed on the date of that
commencement.

(5) A special tag attached to stock under Division 6 of Part
4 before that commencement and still attached to that stock
immediately before that commencement is taken to be a
special tag attached under this Part.

SCHEDULE 2—CONSEQUENTIAL AMENDMENT OF STOCK
DISEASES ACT 1923

(Sec. 3)
(1) Section 3 (Definitions):

From section 3 (1), omit the definitions of “Registrar” and
65Tag1’.

(2) Section 3A (Appointment of registrar and deputy registrars):
Omit the section.
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(3) Section 6A (Police officers and Commonwealth inspectors
exercising powers):

From section 6A (2), omit “19G and 20 (1) (j1)”, insert
“19G and 19Q”.

(4) Section 20G:
Omit the section, insert instead:
Person must not deface brand or mark with yellow
pigment

20G. (1) A person must not alter or deface a brand applied

to stock under or for the purposes of this Act (except Part
4A) unless the person is an inspector or does so with the
authority of an inspector.

(2) A person who is not an inspector must not brand or
mark stock with yellow pigment.

Maximum penalty: 100 penalty units.

(5) Section 23 (Power to make regulations):
Omit section 23 (1) (w), (x), (y) and (bb).

SCHEDULE 3—CONSEQUENTIAL AMENDMENT OF RURAL
LANDS PROTECTION ACT 1989

(Sec. 4)

(1) Section 9 (Functions generally):
At the end of section 9 (2) (h) insert:
; and
(i) the administration of the scheme of particulars of

identification under Part 4A of the Stock Diseases Act
1923 within its district. :
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LANDS PROTECTION ACT 1989—continued

(2) Section 79 (Responsibilities of certain officers with respect to
animal health):

Omit section 79 (3) (a).

[Minister's second reading speech made in—
Legislative Assembly on 15 October 1992
Legislarive Council on 28 October 1992]

BY AUTHORITY b
R J. MILLIGAN, ACTING GOVERNMENT PRINTER—1992



MR PRESIDENT

| MOVE THAT THIS BILL BE READ A SECOND TIME.

THIS BILL AMENDS THE STOCK DISEASES ACT 1923 AND MODIFIES THE

SYSTEM OF STOCK IDENTIFICATION USED TO TRACE DISEASE IN STOCK.

THE TAIL TAG SYSTEM PLAYS A VITAL ROLE NOT ONLY IN THE TRACEBACK
OF DISEASE IN STOCK, WITH A VIEW TO THE ELIMINATION AND CONTROL OF
DISEASES IN STOCK. IT ALSO IS OF VITAL IMPORTANCE IN TRACEBACK OF

CHEMICAL RESIDUES IN STOCK.

THE SYSTEM ALSO ENSURES ACCESS OF OUR MEAT AND ANIMAL PRODUCTS
TO THE EUROPEAN COMMUNITY, JAPAN AND OTHER MAJOR EXPORT
DESTINATIONS. THESE REQUIRE SUPPLIERS OF MEAT TO PROVIDE A
TRACEBACK FACILITY TO THE PROPERTY OF ORIGIN OF STOCK AS A
CONDITION OF SUPPLY TO THEIR MARKETS. THE VALUE OF OUR EXPORT

TRADE IS OF VITAL IMPORTANCE TO OUR COMMUNITY,

THE PURPOSE OF THE AMENDMENT IS TO STREAMLINE AND SIMPLIFY THE
EXISTING SYSTEM OF TAIL TAGS, AND SWINE BRANDS. THE PARTICULARS
FOR BOTH CATTLE AND SWINE ARE THE SAME, AND WILL BE KEPT ON THE
ONE CENTRAL REGISTER. EACH RURAL LANDS PROTECTION BOARD WILL
KEEP ITS OWN RECORDS AND IDENTIFICATION INFORMATION HAS BEEN

DESIGNED TO BE INTEGRATED WITH OTHER RECORDS OF RURAL LANDS






PROTECTION BOARDS.

THE AMENDMENT ALSO PROVIDES FOR SUBSTANTIAL DECENTRALISATION AS
EACH BOARD WILL BE RESPONSIBLE FOR THE MAINTENANCE OF THE
REGISTER OF TAIL TAGS AND SWINE BRANDS ISSUED IN THAT BOARD AND
FOR THE ISSUE OF SPECIAL TAIL TAGS WHICH ARE AFFIXED TO STOCK SENT
FOR SALE OR SLAUGHTER WHERE A PRODUCER SENDS ONLY OCCASIONAL

CATTLE TO SALE OR SLAUGHTER, OR WHERE A TAIL TAG HAS BECOME
DETACHED FROM STOCK.

THE MAINTENANCE OF THE TAIL TAG CENTRAL REGISTER HAS BEEN
SUBSTANTIALLY SUPPORTED BY FUNDS FROM THE BRUCELLOSIS AND
TUBERCULOSIS ERADICATION CAMPAIGN. IN RECENT YEARS THIS HAS
AMOUNTED TO SOME $190,000 PER ANNUM. NOW THAT BRUCELLOSIS HAS
BEEN ERADICATED, AND AUSTRALIA HAS ACHIEVED IMPENDING FREE
STATUS, THIS SOURCE OF FUNDING CEASES ON 31 DECEMBER 1992, THE
TAIL TAGGING SCHEME HOWEVER HAS PROVED ITS VALUE, AND, AS STATED

IS VITAL TO THE MAINTENANCE OF OUR OVERSEAS EXPORTS, AND
PARTICULARLY TO THE EUROPEAN COMMUNITY.

IN CONSEQUENCE THE SCHEME WILL BE MAINTAINED, AND CONSIDERABLE
SAVINGS WILL BE ACHIEVED BY THE MERGING OF SEPARATE COMPUTER
AND RECORDING SYSTEMS. WITH DECENTRALISATION, A SUBSTANTIAL
PORTION OF FUNDING WILL BE ON A USER-PAYS BASIS, BASED ON

CONSUMER USE OF TAIL TAGS. TAGS AND SWINE BRANDS PURCHASED BY







PRODUCERS, AND THE UNIQUE [DENTIFYING NUMBERS IDENTIFY
PROPERTIES OF ORIGIN OF CATTLE AND SWINE FOR DISEASE AND RESIDUE
TRACE BACK PURPOSES. THE BOARDS WILL RAISE CERTAIN FEES WHICH
WILL BE SET UNDER THIS ACT AND THE RURAL LANDS PROTECTION ACT
1989 TO COVER THEIR COSTS OF ADMINISTRATION. PART OF THESE FEES
WILL BE REMITTED TO THE DEPARTMENT TOWARDS THE COST OF
MAINTENANCE OF THE CENTRAL REGISTER WHICH KEEPS UP-TO-DATE DATA
OF PARTICULARS OF IDENTIFICATION AND OTHER RELEVANT INFORMATION
FOR NEW SOUTH WALES.

OTHER COSTS SUCH AS THE PROVISION OF COMPUTERS AND
COMMUNICATION FACILITIES WILL BE BORNE BY NSW AGRICULTURE AS PART
OF ITS SERVICE TO PRODUCERS, INDUSTRY, CONSUMERS, AND TO INDUSTRY
BOTH IN THE LOCAL MARKET AND FOé THE EXPORT MARKET.

THE DEPARTMENT WILL MAINTAIN A STATE-WIDE REGISTER WITH UPDATES
TRANSFERRED BY RURAL LANDS PROTECTION BOARDS. IT IS ENVISAGED IN
THAT THE MAJORITY OF UPDATES WILL BE DONE ELECTRONICALLY. THIS
INFORMATION WILL PROVIDE NOT ONLY PARTICULARS REQUIRED FOR THE
MAINTENANCE OF OUR EXPORT MARKETS, BUT ALSO WILL BE INVALUABLE IN
ASSISTING WITH CONTROL STRATEGIES FOR ALL DISEASES IN THE CASE OF
INTRODUCTION OR OUTBREAK OF ANY EXOTIC DISEASE. THIS DATE WILL BE
AVAILABLE TO NSW AGRICULTURE UNDER THE RECENTLY ENACTED EXOTIC
DISEASES IN ANIMALS ACT 1991, IN DEALING WITH EXOTIC DISEASE

OUTBREAKS AND WITH OTHER DISASTERS AND CHEMICAL RESIDUE
SITUATIONS.







THE AMENDMENT PROVIDES THE OPPORTUNITY TO SIMPLIFY PROCEDURES
AND TO KEEP THE PROVISIONS WHICH RELATE TO STOCK IDENTIFICATION
FOR THE PURPOSES OF THE STOCK DISEASES ACT IN ONE CONVENIENT
PART OF THE ACT, ENSURING EASE OF REFERENCE. THE PROVISIONS HAVE
BEEN WRITTEN IN SIMPLE CLEAR LANGUAGE AS A FURTHER SERVICE TO THE

COMMUNITY,






