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AMENDMENT ACT 1991 No. 49 

NEW SOUTH WALES 

Act No. 49, 1991 

An Act to amend the Public Authorities (Financial Arrangements) Act 
1987 with respect to credit rating criteria for investments by authorities, 
to financial adjustments by authorities, and to joint financing 
arrangements between authorities and other persons; and for other 
purposes. [Assented to 11 December 1991] 

See also 11-easury Corporation (Amdidment) Act 1991. 
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Public Authorities (Financial Arrangements) Amendment 1991 

The Legislature of New South Wales enacts: 

Short title 
This Act may be cited as the Public Authorities (Financial 

Arrangements) Amendment Act 1991. 

Commencement 
This Act commences on a day or days to be appointed by 

proclamation. 

Amendment of Public Authorities (Financial Arrangements) Act 
1987 No. 33 

The Public Authorities (Financial Arrangements) Act 1987 is 
amended as set out in Schedule 1. 

SCHEDULE 1—AMENDMENTS 
(Sec. 3) 

Section 3 (Definitions): 
In section 3 (1), insert in alphabetical order: 

"affiliate" of an authority (within the meaning of any 
section) includes any corporation, partnership or other 
body or entity in which the authority has a controlling 
interest, whether by reason of any shareholding, 
proprietary interest, voting power or otherwise; 

"financial accommodation" is referred to in section 4; 
"financial adjustment" is referred to in section 5; 
"joint financing arrangement" is defined in section 

5A; 

Section 4 (Meaning of obtaining financial accommodation): 
After section 4 (1) (a), insert: 
(al) the raising of money by the authority as consideration 

for the authority's assumption of any liability; and 
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Public Authorities (Financial Arrangements) Amendment 1991 

SCHEDULE 1—AMENDMENTS—continued 

(3) After section 5, insert: 
Meaning of joint financing arrangement 

5A. In this Act, a reference to a joint financing 
arrangement is a reference to an arrangement entered into by 
an authority with a person, for the purpose of the exercise of 
the authority's functions and in respect of infrastructure or 
other capital assets, if the arrangement is one of the 
following: 

an arrangement under which the person acquires assets 
(including by lease or purchase) from the authority, a 
third party or a combination of the two, and uses them 
for the exercise of a function of the authority; 
an arrangement under which the person constructs 
assets and uses them for the exercise of a function of 
the authority; 
an arrangement described in paragraph (a) or (b), 
coupled with a transfer or reversion of the assets to the 
authority; 
an arrangement approved by the Treasurer or 
prescribed by the regulations. 

(4) Part 2, heading: 
Omit "AND OTHER ARRANGEMENTS". 

(5) Section 8 (Power to obtain financial accommodation): 
Omit section 8 (3), insert instead: 

(3) The Treasurer's approval: 
may be in respect of a specified purpose, or of 1 or 
more specified authorities, or of a specified class of 
authorities; and 
may be otherwise specific or may be general; and 
may be on such terms and subject to such conditions as 
the Treasurer thinks fit. 

(6) Section 10 (Financial adjustments): 
Omit the section. 
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Public Authorities (Financial Arrangements) Amendment 1991 

SCHEDULE 1—AMENDMENTS—continued 

(7) Section 11 (General powers in relation to obtaining financial 
accommodation): 

From section 11 (1), omit "or effecting a financial 
adjustment". 
Omit section 11 (4). 

(8) Section 13: 
Omit the section, insert instead: 
Treasurer's approval as evidence 

13. The written approval of the Treasurer to the obtaining 
of financial accommodation by an authority is conclusive 
evidence that anything done by the authority in accordance 
with the approval is authorised by this Act. 

(9) Part 2, Division 4 (Guarantees (ss. 15-22)): 
Omit the Division. 

(10) Parts 2A, 2B, 2C: 
After Part 2, insert: 

PART 2A—FINANCIAL ADJUSTMENTS 
Definition of "authority" 

In this Part: 
"authority" means an authority as defined for the 

purposes of Part 2 or a corporation declared by the 
regulations under section 24, as well as any person 
declared to be an authority for the purposes of this Part 
by the regulations. 

Financial adjustments 
(1) For the purpose of exercising its functions, an 

authority may, in accordance with the written approval of the 
Treasurer, effect a financial adjustment. 

(2) The Treasurer's approval: 
(a) may be in respect of a specified purpose, or of 1 or 

more specified authorities, or of a specified class of 
authorities; and 
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Public Authorities (Financial Arrangements) Amendment 1991 

SCHEDULE 1—AMENDMENTS—continued 

may be otherwise specific or may be general; and 
may be on such terms and subject to such conditions as 
the Treasurer thinks fit. 

(3) The Treasurer's approval is required even though a 
financial adjustment is, or is effected in connection with, 
financial accommodation authorised under Part 2, a joint 
financing arrangement authorised under Part 2B, an 
investment authorised under Part 3 or for any other purpose. 
General powers in relation to effecting financial 
adjustments 

17. (1) An authority may do all things necessary or 
convenient to be done in connection with effecting a financial 
adjustment. 

(2) In particular, but without limiting the power given by 
this section, the authority may do any one or more of the 
following: 

enter into any contract, agreement or other transaction; 
incur any obligations under a contract, agreement or 
other transaction; 
make any payment (including an advance) under a 
contract, agreement or other transaction; 
make any covenants or promises, including those 
which are absolute and unconditional; 
exercise such other functions as the Treasurer 
approves; 
do or effect any of the things it is empowered to do 
under this Act by or through any affiliate of the 
authority. 

(3) This section does not limit any powers that the 
authority has apart from this section. 
Treasurer's approval as evidence 

18. The written approval of the Treasurer to the effecting 
of one or more financial adjustments by an authority is 
conclusive evidence that anything done by the authority in 
accordance with the approval is authorised by this Act. 
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Public Authorities (Financial Arrangements) Amendment 1991 

SCHEDULE 1—AMENDMENTS--continued 

PART 2B—JOINT FINANCING ARRANGEMENTS 
Definition of "authority" 

In this Part: 
"authority" means an authority as defined for the 

purposes of Part 2, as well as any person declared to be 
an authority for the purposes of this Part by the 
regulations. 

Power to enter joint financing arrangements 
(1) An authority may enter a joint financing 

arrangement, on the recommendation of the Minister for the 
authority, and with the written approval of the Treasurer 
specifically given in the case of each arrangement. 

An authority may do all things necessary or convenient 
to be done in connection with a joint financing arrangement. 

In particular, but without limiting the power given by 
this section, the authority may do any one or more of the 
following: 

enter into any contract, agreement or other transaction; 
incur any obligations under a contract, agreement or 
other transaction; 
make any payment (including an advance) under a 
contract, agreement or other transaction; 
make any covenants or promises, including those 
which are absolute and unconditional; 
delegate any function of the authority to a participant 
in the arrangement; 
agree to the exercise of any function of the authority 
by a participant in the arrangement; 
agree not to exercise any function of the authority to 
the extent that an agreement for its exercise by a 
participant in the arrangement is in force; 
exercise such functions as are ancillary or incidental to 
the other functions in this subsection and approved by 
the Treasurer, 
do or effect by or through any affiliate of the authority 
any of the things it is empowered to do under this Act. 
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Public Authorities (Financial Arrangements) Amendment 1991 

SCHEDULE 1—AMENDMENTS—continued 

This section does not limit any function that the 
authority has apart from this section. 

However, an authority may enter a joint financing 
arrangement only in accordance with this section, unless the 
regulations otherwise provide. 

Despite the provisions of any other law, a participant 
with an authority in a joint financing arrangement may 
exercise any function of the authority (in accordance with the 
joint financing arrangement and in accordance with the 
Treasurer's approval to that arrangement) as if the participant 
were the authority. 
Treasurer's approval 

(1) The written approval of the Treasurer to the 
entering by an authority into a specific joint financing 
arrangement is conclusive evidence that anything done by the 
authority in accordance with the approval is authorised by 
this Act. 

(2) The Treasurer's approval may be given on such terms 
as the Treasurer thinks fit. 

PART 2C—GUARANTEES 
Definition of "authority" 

In this Part, except section 22A, "authority" means an 
authority as defined for the purposes of Part 2A or 2B, as 
well as any person declared to be an authority for the 
purposes of this Part by the regulations. 
Statutory guarantee 

22A. (1) The due repayment of: 
financial accommodation obtained (whether within or 
outside Australia) by an authority, as defined for the 
purposes of Part 2, by the issue of debentures, bonds, 
inscribed stock, registered stock, discounted securities 
or promissory notes; or 
financial accommodation obtained (whether within or 
outside Australia) by such an authority as consideration 
for the authority's assumption of liability for any 
obligation; or 
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Public Authorities (Financial Arrangements) Amendment 1991 

SCHEDULE I—AMENDMENTS—continued 

(c) such other forms of financial accommodation obtained 
by such an authority as may be prescribed by the 
regulations, whether or not involving the issue of 
securities of any kind, 

and, where payable, the due payment of interest and other 
charges relating to that financial accommodation, are all 
guaranteed by the Government. 

(2) This section applies to a State owned corporation only 
to the extent that the board of the corporation and voting 
shareholders agree in writing in accordance with section 16 
of the State Owned Corporations Act 1989. 
Discretionary guarantees 

22B. (1) The Government may guarantee the due 
performance by an authority of any obligations incurred by it 
as a result of or in connection with its entering into, or 
participating in, any arrangement or transaction, as authorised 
by this Act. 

The form of the guarantee (including its terms and 
conditions) is to be as determined by the Treasurer who may 
determine different forms for different guarantees. 

The guarantee may be specific or general. 
Statutory charge 

22C. (1) The due repayment of financial accommodation 
obtained (whether within or outside Australia) by an 
authority under this Act and, where payable, the due payment 
of interest and other charges relating to that financial 
accommodation are charges on the income and revenue of the 
authority arising from whatever source. 

The payments due in respect of any financial 
adjustment effected (whether within or outside Australia) by 
an authority under this Act are charges on the income and 
revenue of the authority arising from whatever source. 

The charge imposed by this section on the income and 
revenue of an authority does not operate to prevent the 
authority from dealing, in the ordinary course of the exercise 
of its functions, with its income and revenue free of the 
charge. 
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Public Authorities (Financial Arrangements) Amendment 1991 

SCHEDULE 1—AMENDMENTS--coririnued 

Guarantee fee 
An authority must, if the Treasurer requires, pay to 

the credit of the Consolidated Fund a fee determined by the 
Treasurer in respect of a guarantee which is provided by or 
under this Act and which is directly or indirectly related to 
the obtaining of financial accommodation by the authority, 
the effecting of a financial adjustment by the authority or the 
participation in a joint financing arrangement by the 
authority. 
Other payments by Government 

The Government may, in relation to any financial 
accommodation obtained by an authority, any financial 
adjustment effected by an authority or any joint financing 
arrangement entered into by an authority, agree to make a 
payment even though the authority may be precluded by the 
law of New South Wales from making the payment. 
Treasurer may enter into and execute guarantee etc. on 
behalf of Government 

22E The Treasurer may act on behalf of the Government 
for the purposes of giving a guarantee under section 22B or 
entering into an agreement under section 22E and the 
Treasurer (or a person appointed by the Treasurer) may 
execute any relevant document relating to the guarantee or 
agreement. 
Priorities 

22G. (1) All obligations of an authority to make 
repayments or payments in respect of financial 
accommodation, financial adjustments or joint financing 
arrangements, if repayment or payment is secured on the 
income and revenue of the authority (whether under this Act 
or otherwise), rank equally without preference by reason of 
priority of date or otherwise. 

(2) All obligations of the Government under a guarantee 
rank equally without preference with all other outstanding 
obligations of the Government. 
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Public Authorities (Financial Arrangements) Amendment 1991 

SCHEDULE 1—AMENDMENTS—continued 

Recovery of money paid under guarantee or agreement 
22H. (1) If, under this Part, the Treasurer pays an amount 

under a guarantee or pursuant to an agreement, the authority 
is liable to pay that amount to the Treasurer to the credit of 
the Consolidated Fund. 

(2) The amount is payable by such instalments, at such 
times, and with such interest as the Treasurer, after 
consultation with the Minister for the authority, determines in 
each case. 
Appropriation 

221. Any liability of the Treasurer or the Government 
under this Act or arising out of any action taken under this 
Act is to be discharged out of the Consolidated Fund without 
any further appropriation than this Act. 

Section 28A (General powers in relation to investments): 
Omit section 28A (4). 

Schedule 4 (Investment powers of authorities): 
Clause 1 (1): 
Omit the definition of "bank", insert instead: 

"bank" means the Reserve Bank of Australia or an 
eligible entity which is either a bank within the meaning 
of the Banking Act 1959 of the Commonwealth or a 
bank constituted by a law of a State or of the 
Commonwealth or of a Territory; 

Clause 3 (b): 
Omit the paragraph, insert instead: 

(b) investments with, issued by, or guaranteed by, the 
Government of New South Wales or an eligible entity 
which is the Government of any other State or of the 
Commonwealth or of a Territory; 

Clause 3 (d): 
Omit "a person who", insert instead "an eligible entity 
which". 
Clause 3 (d): 
Omit "to whom", insert instead "to which". 
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Public Authorities (Financial Arrangements) Amendment 1991 

SCHEDULE 1—AMENDMENTS—continued 

Clause 4 (1) (h) (i): 
Omit the subparagraph, insert instead: 

(i) issued or guaranteed by the Government of New South 
Wales or an eligible entity which is the Government of 
any other State or of the Commonwealth or of a 
Territory; or 

Clause 4 (1) (j): 
Omit "spot purchase or sale of foreign currency", insert 
instead "spot purchase from, or spot sale to, a bank or 
eligible entity of foreign currency". 
Clause 4 (1) (k): 
Omit the paragraph. 
Clause 4 (2): 
Omit "subclause (1) (g)—(k)", insert instead "subclause (1) 
(gHj)"• 
Clause 4 (3): 
Omit the subclause, insert instead: 

(3) The Treasurer's approval: 
may be in respect of a specified purpose, or of 1 or 
more specified authorities, or of a specified class of 
authorities; and 
may be otherwise specific or may be general; and 
may be on such terms and subject to such conditions as 
the Treasurer thinks fit. 

(13) Schedule 6 (Savings and transitional provisions): 
Omit the Schedule, insert instead: 

SCHEDULE 6—SAVINGS AND TRANSITIONAL PROVISIONS 
(Sec. 42) 

PART 1—SAVINGS AND TRANSITIONAL REGULATIONS 
CONSEQUENT ON ENACTMENT OF CERTAIN ACTS 

Regulations 
1. (1) The regulations may make provision of a savings or transitional 

nature consequent on the enactment of the following Acts: 
this Act 
Public Authorities (Financial Arrangements) Further Amendment Act 

1989 
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Public Authorities (Financial Arrangements) Amendment 1991 

SCHEDULE 1—AMENDMENTS—continued 

Universities Legislation (Investment) Amendment Act 1989 
Public Authorities (Financial Arrangements) Amendment Act 1991. 
(2) A provision made under subclause (1) may, if the regulations under 

this clause so provide, take effect as from the date of assent to the Act 
concerned or a later day. 

(3) To the extent to which a provision referred to in subclause (1) 
takes effect from a date that is earlier than the date of its publication in 
the Gazette, the provision does not operate so as: 

to affect, in a manner prejudicial to any person (other than the 
State or an authority of the State), the rights of that person 
existing before the date of its publication; or 
to impose liabilities on any person (other than the State or an 
authority of the State) in respect of anything done or omitted to be 
done before the date of its publication. 

(4) A provision made under subclause (1) is, if the regulations under 
this clause so provide, to have effect notwithstanding any other clause of 
this Schedule. 
PART 2—PROVISIONS CONSEQUENT ON ENACTMENT OF 

THIS ACT 
Definitions 

2. In this Part: 
"the 1987 Act" means the Public 

Arrangements) Act 1987; 
"the repealed Act" means the Public 

Accommodation) Act 1981, as in for 

Authorities 	(Financial 

Authorities (Financial 
ce immediately before its 

repeal. 
Approvals 

An approval of the Governor to the obtaining of financial 
accommodation, given under the repealed Act and in force immediately 
before the commencement of the 1987 Act is, on that commencement, 
taken to be an approval of the Treasurer under the 1987 Act. 
Guarantees 

A guarantee in force under the repealed Act immediately before the 
commencement of the 1987 Act is, on that commencement, taken to be a 
guarantee under the 1987 Act 
Guarantee fees 

Section 17 of the 1987 Act applies in respect of a guarantee 
provided by the Government before the commencement of the 1987 Act 
if: 

the guarantee is of a kind to which that section applies; 
the guarantee is in force as at that commencement; and 
money is still payable or repayable in relation to the financial 
accommodation concerned. 
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Public Authorities (Financial Arrangements) Amendment 1991 

SCHEDULE 1—AMENDMENTS—continued 

Priorities 
Section 20 of the 1987 Act applies in respect of financial 

accommodation whether obtained before or after the commencement of 
the 1987 Act. 
Regulations 

A regulation in force under the repealed Act immediately before the 
commencement of the 1987 Act is, on that commencement, taken to have 
been made under the 1987 Act. 
PART 3—PROVISIONS CONSEQUENT ON ENACTMENT OF 

PUBLIC AUTHORITIES (FINANCIAL ARRANGEMENTS) 
AMENDMENT ACT 1991 

Definitions 
In this Part: 

"the Act" means the Public Authorities (Financial Arrangements) 
Act 1987, as in force immediately after the commencement of the 
1991 Act; 

"the 1987 Act" means 	the 	Public 	Authorities 	(Financial 
Arrangements) Act 1987, as in force immediately before the 
commencement of the 1991 Act; 

"the 1991 Act" means 	the 	Public 	Authorities 	(Financial 
Arrangements) Amendment Act 1991. 

Treasurer's approval to financial adjustment 
An approval by the Treasurer under Part 2 of the 1987 Act in 

respect of the effecting of a financial adjustment and in force 
immediately before the commencement of Schedule 1 (6) of the 1991 Act 
is, on that commencement, taken to be an approval of the Treasurer under 
Part 2A of the Act. 
Guarantees 

A guarantee in force under a provision of the 1987 Act 
immediately before the commencement of the corresponding provision of 
the Act is, on that commencement, taken to be a guarantee in force under 
the corresponding provision of the Act 
Statutory charge 

A statutory charge imposed by section 16A of the 1987 Act and in 
force immediately before the commencement of section 22C of the Act 
is, on that commencement, taken to be a statutory charge in force under 
section 22C of the Act. 
Guarantee fee 

Any part of a guarantee fee required to be paid under section 17 of 
the 1987 Act and remaining unpaid at the commencement of section 22D 
of the Act is, on that commencement, taken to be payable under section 
22D of the Act. 
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Public Authorities (Financial Arrangements) Amendment 1991 

SCHEDULE 1—AMENDMENTS—continued 

Other payments by Government 
An agreement made by the Government under section 18 of the 

1987 Act and in force immediately before the commencement of section 
22E of the Act is, on that commencement, taken to be an agreement 
under section 22E of the Act. 
Recovery of money paid under guarantee or agreement 

Any liability which arose under section 21 of the 1987 Act and 
remaining outstanding immediately before the commencement of section 
22H of the Act is, on that commencement, taken to be a liability under 
section 22H of the Act. 
Regulations 

A regulation in force under a provision of the 1987 Act 
immediately before the commencement of the corresponding provision of 
the Act is, on that commencement, taken to have been made under the 
Act. 

[Minister's second reading speech made in— 
Legislative Assembly on 12 November 1991 
Legislative Council on 3 December 1991] 

BY AUTHORITY 
R. 1. MILLIGAN, ACTING GOVERNMENT PRINTER-I991 



PUBLIC AUTHORITIES (FINANCIAL ARRANGEMENTS) 

AMENDMENT BILL 1991 

TREASURY CORPORATION (AMENDMENT) BILL 1991  

MR SPEAKER 

I MOVE: 

THAT THESE BILLS NOW BE READ A SECOND TIME. 

NEW SOUTH WALES HAS A WELL-ESTABLISHED TRADITION OF EFFICIENT AND UP-TO-

DATE FINANCIAL LEGISLATION. 

IN ACCORDANCE WITH THAT TRADITION, THE GOVERNMENT NOW PROPOSES TO 

UPDATE CERTAIN ASPECTS OF TWO OF THE MAIN AC.Ixo GOVERNING FINANCIAL 

OPERATIONS OF PUBLIC AUTHORITIES, THE PUBLIC AUTHORITIES (FINANCIAL 

ARRANGEMENTS) ACT 1987 AND THE TREASURY CORPORATION ACT 1983. THE 

AMENDMENTS ARE OF A TECHNICAL OR MACHINERY NATURE AND ARE AIMED AT 

MAINTAINING FINANCIAL LEGISLATION WHICH MEETS CURRENT REQUIREMENTS IN A 

PRACTICAL MANNER. 

FIRSTLY, IT IS PROPOSED THAT INVESTMENT PROVISIONS IN THE PUBLIC AUTHORITIES 

(FINANCIAL ARRANGEMENTS) ACT SHOULD BE TIGHTENED IN ORDER TO ENSURE THAT 

AUTHORITIES INVEST THEIR SURPLUS FUNDS ONLY IN INVESTMENTS OF PARTICULARLY 

GOOD QUALITY. NEW SOUTH WALES HAS ALREADY PIONEERED THE CONCEPT OF 

ALLOWING CERTAIN PUBLIC SECTOR OR TRUSTEE INVESTMENTS SUBJECT TO CREDIT 

RATING CRITERIA, AND THE BILL INTRODUCES THIS APPROACH MORE GENERALLY INTO 

THE INVESTMENT POWERS OF PUBLIC AUTHORITIES. THUS, FOR EXAMPLE, INVESTMENTS 

WITH BANKS OR IN BANK SECURITIES WILL NOW BE SUBJECT TO THE SAME CREDIT 

RATING CRITERIA THAT ALREADY APPLY TO AUTHORITY INVESTMENTS IN SECURITIES 

ISSUED BY NON-BANK CORPORATIONS. NOT ONLY DOES THIS ENHANCE THE SECURITY 

OF PUBLIC SECTOR INVESTMENT, BUT IT ALSO PROVIDES A "LEVEL PLAYING FIELD" FOR 

COMPETING INVESTMENTS, WHICH WILL NOW BE GENERALLY SUBJECT TO THE SAME 
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PRUDENTIAL CRITERIA. 

OPPORTUNITY HAS ALSO BEEN TAKEN TO REARRANGE THE EXISTING PROVISIONS 

REGARDING AUTHORITIES' FINANCIAL ADJUSTMENT TRANSACTIONS, THAT IS THE USE 

OF SO-CALLED DERIVATIVE INSTRUMENTS SUCH AS SWAPS, FUTURES, OPTIONS AND 

FORWARDS. THESE ARE USED IN MANAGING AND REDUCING THE MARKET RISKS 

INEVITABLY PRESENT IN AUTHORITIES' PORTFOLIOS OF FINANCIAL ASSETS OR 

LIABILITIES, AND ONLY THOSE AUTHORITIES WHICH OBTAIN THE TREASURER'S 

APPROVAL ARE AUTHORISED TO UTILISE SUCH INS-i RUMENTS. THE RELATIVE 

AMENDMENTS IN THE BILL ACHIEVE A MORE LOGICAL ARRANGEMENT AND SOME 

CLARIFICATION, BUT DO NOT INTRODUCE NEW PROVISIONS. 

AS A CONSEQUENCE OF REARRANGING THE FINANCIAL ADJUSTMENT PROVISIONS INTO 

A NEW AND SEPARATE PART OF THE PUBLIC AUTHORITIES (FINANCIAL 

ARRANGEMENTS) ACT, IT HAS ALSO BECOME NECESSARY TO PROVIDE A SIMILAR 

REARRANGEMENT OF THE EXISTING PROVISIONS FOR GOVERNMENT GUARANTEES. 

THESE ALSO ARE NOW PROPOSED TO BE CONTAINED IN A SEPARATE PART OF THE ACT. 

THE OTHER MAIN AREA OF PROPOSED AMENDMENT TO THE PUBLIC AUTHORITIES 

(FINANCIAL ARRANGEMENTS) ACT IS INTRODUCTION OF A NEW PART, "JOINT 

FINANCING ARRANGEMENTS", TO CATER SPECIFICALLY FOR THE "SHARED 

INFRASTRUCTURE" TYPE OF DEVELOPMENT WHICH IS PROVING INCREASINGLY 

SIGNIFICANT IN MEETING PUBLIC WORKS FINANCING REQUIREMENTS. EXAMPLES OF 

SUCH ARRANGEMENTS IN NEW SOUTH WALES ARE THE HARBOUR TUNNEL AND 

OTHER TOLLWAY PROJEC:15, WHERE STRAIN ON THE STATE'S FINANCES IS AVOIDED 

THROUGH THE PARTICIPATION OF PRIVATE SECTOR COMPANIES. 

WHILE SOME STATUTORY AUTHORITIES OPERATE UNDER ESTABLISHING LEGISLATION 

THAT MAKES SUCH SCHEMES FEASIBLE, IT IS NOT CLEAR THAT ALL AUTHORITIES HAVE 

THE APPROPRIATE STATUTORY POWERS. ACCORDINGLY, TT IS NOW SEEN AS EFFICIENT 

AND IN ACCORDANCE WITH THE NEW SOUTH WALES PRACTICE OF HAVING "OMNIBUS" 

FINANCIAL LEGISLATION TO PROVIDE AUTHORITIES WITH THE APPROPRIATE POWERS 

FOR SUCH FINANCING SCHEMES, TOGETHER WITH AN APPROVAL PROCESS. 

THE TREASURY CORPORATION (AMENDMENT) BILL COVERS TWO MATTERS OF A 





MACHINERY NATURE IN CONNECTION WITH THE CORPORATION'S FINANCING 

OPERATIONS FOR AUTHORITIES. THE CORPORATION HAS BEEN PROVIDING FINANCE 

FOR THE STATE'S STATUTORY AUTHORITIES ON AN ECONOMICAL AND COST-EFFECTIVE 

BASIS SINCE ITS INCEPTION SOME YEARS AGO, AND THE AMENDMENTS ARE CONCERNED 

WITH ENABLING THE TREASURY CORPORATION TO CONTINUE DEVELOPING THIS ROLE. 

PROSPECTIVE CHANGES TO THE INTERGOVERNMENTAL FINANCIAL AGREEMENT, 

EXPECT 	ED TO BE AGREED BY THE AUSTRALIAN LOAN COUNCIL IN THE NEAR FUTURE, 

WILL ENABLE STATE PUBLIC SECTOR BORROWINGS TO BE EFFECA ED IN THE NAME OF 

THE STATE ITSELF, RATHER THAN, AS AT PRESENT, ONLY IN THE NAME OF STATUTORY 

AUTHORITIES. WHILE NO DECISION HAS YET BEEN TAKEN TO CHANGE NEW SOUTH 

WALES PUBLIC SECTOR FUNDING OPERATIONS IN THIS WAY, IT IS POSSIBLE THAT AT 

SOME STAGE,THERE MIGHT BE COST ADVANTAGES IN SUCH A CHANGE. THE TREASURY 

CORPORATION (AMENDMENT) BILL THUS GIVES THE TREASURY CORPORATION THE 

NECESSARY POWERS TO RAISE FUNDS IN THE GOVERNMENT'S NAME (SHOULD THE 

GOVERNMENT SO DESIRE), ASSUME LIABILITY FOR SERVICING ANY DEBT THUS RAISED, 

AND MANAGE THE RESULTING FINANCIAL PORTFOLIOS. 	THERE IS MINOR 

CONSEQUENTIAL AMENDMENT OF THE PUBLIC AUTHORITIES (FINANCIAL 

ARRANGEMENTS) ACT. 

THE OTHER MATTER IN THE TREASURY CORPORATION (AMENDMENT) BILL IS AN 

AMENDMENT OF THE EXISTING PROVISIONS FOR LOCAL GOVERNMENT AUTHORITIES TO 

BORROW FROM THE CORPORATION. 

COUNCILS HAVE THE POWER TO BORROW FROM THE TREASURY CORPORATION ON A 

VOLUNTARY BASIS, AND A SIGNIFICANT NUMBER HAVE DONE SO BECAUSE OF THE 

AI 	IKACTIVE COST OF FUNDING THROUGH THE CORPORATION. HOWEVER, FOLLOWING 

ADVICE FROM THE SOLICITOR GENERAL, SOME CLARIFICATION OF THOSE BORROWING 

POWERS HAS BEEN FELT APPROPRIATE, IN ORDER TO ENSURE THAT THERE ARE NO 

GROUNDS, HOWEVER TECHNICAL, WHICH MIGHT ALLOW A COUNCIL TO REFUSE TO 

REPAY PUBLIC FUNDS BORROWED FROM THE TREASURY CORPORATION. 

I TABLE A SUMMARY OF THE BILLS. 

I COMMEND THE BILLS TO THE HOUSE. 
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FIRST PRINT 

PUBLIC AUTHORITIES (FINANCIAL ARRANGEMENTS) 
AMENDMENT BILL 1991 

NEW SOUTH WALES 

EXPLANATORY NOTE 

(This Explanatory Note relates to this Bill as introduced into Parliament) 
The Treasury Corporation (Amendment) Bill 1991 is cognate with this Bill. 
The object of this Bill is to amend the Public Authorities (Financial Arrangements) 

Act 1987 so as: 
to extend the credit rating requirements for investments by public sector bodies; 
and 
to clarify the existing provisions in the Principal Act on financial 
accommodation, financial adjustment and guarantees; and 
to provide clear statutory authority for public sector bodies to enter joint 
financing arrangements with other bodies, in both the public sector and the 
private sector. 

Clause 1 specifies the short title of the proposed Act. 
Clause 2 provides for the commencement of the proposed Act. 
Clause 3 is a formal provision that gives effect to the Schedule of amendments. 
Schedule 1 makes the amendments to the Public Authorities (Financial 

Arrangements) Act 1987 described more comprehensively below. 

SCHEDULE 1—AMENDMENTS 

Definitions 
Items 1, 2 and 3 expand the definitions in the Principal Act. Item 1 provides 

cross-references in the main definition section (section 3) to definitions appearing in 
separate sections for "financial accommodation", "financial adjustment" and "joint 
financing arrangement". Item 1 also inserts a definition of an authority's "affiliate", to apply throughout the Principal Act. Items 7 (b) and 11 consequentially omit the definition from sections 11 and 28A. 
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Item 2 extends the definition of financial accommodation in section 4 of the 
Principal Act to include the raising of money by an authority when it is paid that money 
in return for its undertaking to meet the obligations of another party (for example, by a 
type of liability assumption agreement). This matter is treated at greater length in the 
cognate Treasury Corporation (Amendment) Bill 1991. 

Item 3 inserts as section 5A in the Principal Act a definition of joint financing 
arrangement (dealt with in greater detail below). 

Treasurer's approval 

Item 5 amends section 8 to make it clear, among other things, that the Treasurer's 
approval to financial accommodation may cover a number of authorities at once, or just 
one at a time. 

Financial adjustments 
Item 10 inserts 3 new Parts in the Principal Act. The first—proposed Part 2A 

(FINANCIAL ADJUSTMENTS)—gives a clearer statutory framework for financial 
adjustments. In particular, Part 2A clarifies: 

the need for, and force of, the Treasurer's approval for financial adjustments 
that one approval may cover one or more adjustments and one or more 
authorities 

Items 4, 6, 7 (a) and 8 make consequential amendments, omitting from the Principal 
Act material referring to financial adjustments and now covered by proposed Part 2A. 

Joint financing arrangements 

The second proposed Part inserted by item 10—Part 2B (JOINT FINANCING 
ARRANGEMENTS)—allows public authorities a flexible approach to arrangements 
with other bodies (inside or outside the public sector) for structured financings which 
involve the carrying out of functions on behalf of the public authorities or the provision 
of assets or services to the public authorities. 

Proposed section 19 defines "authority" for the purposes of proposed Part 2B. 
Proposed section 20 provides for a public authority (on the recommendation of the 

appropriate Minister and with the specific approval of the Treasurer) to enter a joint 
financing arrangement. It also sets out a range of functions to be exercised in such an 
arrangement. 

Proposed section 21 refers to the Treasurer's specific approval of those arrangements 
and states its evidentiary value. 

Guarantees 

The third proposed Part inserted by item 10—Part 2C (GUARANTEES)—creates a 
separate Part to deal with both statutory and discretionary guarantees. This amendment 
is aimed at clarification, rearranging the existing guarantee provisions in the Principal 
Act rather than changing them. 
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However, proposed section 22A (Statutory guarantee) departs from present section 15 
by widening the categories of financial accommodation covered and in containing a 
cross-reference to the State Owned Corporations Act 1989 to make clear that the 
discretion concerning guarantees under section 16 of that Act continues to operate. 

Proposed section 22B (Discretionary guarantees) departs from present section 16 to 
make clear that discretionary guarantees may be specific or general. 

Proposed section 22C (Statutory charge) departs from present section 16A to ensure 
that payments in respect of financial adjustments (not just financial accommodation) are 
a charge on the revenue of an authority. 

Proposed sections 22D (Guarantee fee), 22E (Other payments by Government) and 
22G (Priorities) minor the corresponding existing provisions of the Principal Act, 
except that the sections will refer also to joint financing arrangements and all will refer 
to financial adjustments. 

Proposed sections 22F (Treasurer may enter into and execute guarantee etc. on behalf 
of Government), 22H (Recovery of money paid under guarantee or agreement) and 221 
(Appropriation) follow the corresponding existing provisions of the Principal Act. 

Item 9 consequentially omits Part 2, Division 4 (Guarantees) of the Principal Act. 

Credit rating criteria 
Item 12 amends Schedule 4 of the Principal Act to give a more general application 

of prescribed ratings to investments authorised for authorities. This means that in future 
an authority cannot invest, for example, in a bank, except in the Reserve Bank or a bank 
carrying a credit rating prescribed in the regulations and given by a rating agency also 
prescribed in the regulations. 

Savings and transitional provisions 
Item 13 substitutes Schedule 6 of the Principal Act to enlarge the savings and 

transitional provisions to cover the enactment of the proposed Act. 
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purposes. 

See also Treasury Corporation (Amendment) Bill 1991. 
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The Legislature of New South Wales enacts: 
Short title 

This Act may be cited as the Public Authorities (Financial 
Arrangements) Amendment Act 1991. 

Commencement 
This Act commences on a day or days to be appointed by 

proclamation. 

Amendment of Public Authorities (Financial Arrangements) Act 
1987 No. 33 

The Public Authorities (Financial Arrangements) Act 1987 is 
amended as set out in Schedule 1. 

SCHEDULE 1—AMENDMENTS 
(Sec. 3) 

Section 3 (Definitions): 
In section 3 (1), insert in alphabetical order: 

"affiliate" of an authority (within the meaning of any 
section) includes any corporation, partnership or other 
body or entity in which the authority has a controlling 
interest, whether by reason of any shareholding, 
proprietary interest, voting power or otherwise; 

"financial accommodation" is referred to in section 4; 
"financial adjustment" is referred to in section 5; 
"joint financing arrangement" is defined in section 

5A; 

Section 4 (Meaning of obtaining financial accommodation): 
After section 4 (1) (a), insert: 
(al) the raising of money by the authority as consideration 

for the authority's assumption of any liability; and 
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SCHEDULE 1—AMENDMENTS—continued 

(3) After section 5, insert: 
Meaning of joint financing arrangement 

5A. In this Act, a reference to a joint financing 
arrangement is a reference to an arrangement entered into by 
an authority with a person, for the purpose of the exercise of 
the authority's functions and in respect of infrastructure or 
other capital assets, if the arrangement is one of the 
following: 

an arrangement under which the person acquires assets 
(including by lease or purchase) from the authority, a 
third party or a combination of the two, and uses them 
for the exercise of a function of the authority; 
an arrangement under which the person constructs 
assets and uses them for the exercise of a function of 
the authority; 
an arrangement described in paragraph (a) or (b), 
coupled with a transfer or reversion of the assets to the 
authority; 
an arrangement approved by the Treasurer or 
prescribed by the regulations. 

(4) Part 2, heading: 
Omit "AND OTHER ARRANGEMENTS". 

(5) Section 8 (Power to obtain financial accommodation): 
Omit section 8 (3), insert instead: 

(3) The Treasurer's approval: 
may be in respect of a specified purpose, or of 1 or 
more specified authorities, or of a specified class of 
authorities; and 
may be otherwise specific or may be general; and 
may be on such terms and subject to such conditions as 
the Treasurer thinks fit. 

. 	 (6) Section 10 (Financial adjustments): 
Omit the section. 
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SCHEDULE 1—AMENDMENTS--continued 

(7) Section 11 (General powers in relation to obtaining financial 
accommodation): 

From section 11 (1), omit "or effecting a financial 
adjustment". 
Omit section 11 (4). 

(8) Section 13: 
Omit the section, insert instead: 
Treasurer's approval as evidence 

13. The written approval of the Treasurer to the obtaining 
of financial accommodation by an authority is conclusive 
evidence that anything done by the authority in accordance 
with the approval is authorised by this Act. 

(9) Part 2, Division 4 (Guarantees (ss. 15-22)): 
Omit the Division. 

(10) Parts 2A, 2B, 2C: 
After Part 2, insert: 

PART 2A—FINANCIAL ADJUSTMENTS 
Definition of "authority" 

In this Part: 
"authority" means an authority as defined for the 

purposes of Part 2 or a corporation declared by the 
regulations under section 24, as well as any person 
declared to be an authority for the purposes of this Part 
by the regulations. 

Financial adjustments 
(1) For the purpose of exercising its functions, an 

authority may, in accordance with the written approval of the 
Treasurer, effect a financial adjustment. 

(2) The Treasurer's approval: 
(a) may be in respect of a specified purpose, or of 1 or 

more specified authorities, or of a specified class of 
authorities; and 
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SCHEDULE 1—AMENDMENTS--continued 

may be otherwise specific or may be general; and 
may be on such terms and subject to such conditions as 
the Treasurer thinks fit. 

(3) The Treasurer's approval is required even though a 
financial adjustment is, or is effected in connection with, 
financial accommodation authorised under Part 2, a joint 
financing arrangement authorised under Part 2B, an 
investment authorised under Part 3 or for any other purpose. 
General powers in relation to effecting financial 
adjustments 

17. (1) An authority may do all things necessary or 
convenient to be done in connection with effecting a financial 
adjustment. 

(2) In particular, but without limiting the power given by 
this section, the authority may do any one or more of the 
following: 

enter into any contract, agreement or other transaction; 
incur any obligations under a contract, agreement or 
other transaction; 
make any payment (including an advance) under a 
contract, agreement or other transaction; 
make any covenants or promises, including those 
which are absolute and unconditional; 
exercise such other functions as the Treasurer 
approves; 
do or effect any of the things it is empowered to do 
under this Act by or through any affiliate of the 
authority. 

(3) This section does not limit any powers that the 
authority has apart from this section. 
Treasurer's approval as evidence 

18. The written approval of the Treasurer to the effecting 
of one or more financial adjustments by an authority is 
conclusive evidence that anything done by the authority in 
accordance with the approval is authorised by this Act. 
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SCHEDULE 1—AMENDMENTS—continued 

PART 2B—JOINT FINANCING ARRANGEMENTS 
Definition of "authority" 

In this Part: 
"authority" means an authority as defined for the 

purposes of Part 2, as well as any person declared to be 
an authority for the purposes of this Part by the 
regulations. 

Power to enter joint financing arrangements 
(1) An authority may enter a joint financing 

arrangement, on the recommendation of the Minister for the 
authority, and with the written approval of the Treasurer 
specifically given in the case of each arrangement. 

An authority may do all things necessary or convenient 
to be done in connection with a joint financing arrangement. 

In particular, but without limiting the power given by 
this section, the authority may do any one or more of the 
following: 

enter into any contract, agreement or other transaction; 
incur any obligations under a contract, agreement or 
other transaction; 
make any payment (including an advance) under a 
contract, agreement or other transaction; 
make any covenants or promises, including those 
which are absolute and unconditional; 
delegate any function of the authority to a participant 
in the arrangement; 
agree to the exercise of any function of the authority 
by a participant in the arrangement; 
agree not to exercise any function of the authority to 
the extent that an agreement for its exercise by a 
participant in the arrangement is in force; 
exercise such functions as are ancillary or incidental to 
the other functions in this subsection and approved by 
the Treasurer; 
do or effect by or through any affiliate of the authority 
any of the things it is empowered to do under this Act. 
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SCHEDULE 1—AMENDMENTS—continued 

This section does not limit any function that the 
authority has apart from this section. 

However, an authority may enter a joint financing 
arrangement only in accordance with this section, unless the 
regulations otherwise provide. 

Despite the provisions of any other law, a participant 
with an authority in a joint financing arrangement may 
exercise any function of the authority (in accordance with the 
joint financing arrangement and in accordance with the 
Treasurer's approval to that arrangement) as if the participant 
were the authority. 
Treasurer's approval 

(1) The written approval of the Treasurer to the 
entering by an authority into a specific joint financing 
arrangement is conclusive evidence that anything done by the 
authority in accordance with the approval is authorised by 
this Act. 

(2) The Treasurer's approval may be given on such terms 
as the Treasurer thinks fit. 

PART 2C—GUARANTEES 
Definition of "authority" 

In this Part, except section 22A, "authority" means an 
authority as defined for the purposes of Part 2A or 2B, as 
well as any person declared to be an authority for the 
purposes of this Part by the regulations. 
Statutory guarantee 

22A. (1) The due repayment of: 
financial accommodation obtained (whether within or 
outside Australia) by an authority, as defined for the 
purposes of Part 2, by the issue of debentures, bonds, 
inscribed stock, registered stock, discounted securities 
or promissory notes; or 
financial accommodation obtained (whether within or 
outside Australia) by such an authority as consideration 
for the authority's assumption of liability for any 
obligation; or 
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SCHEDULE 1—AMENDMENTS—continued 

(c) such other forms of financial accommodation obtained 
by such an authority as may be prescribed by the 
regulations, whether or not involving the issue of 
securities of any kind, 

and, where payable, the due payment of interest and other 
charges relating to that financial accommodation, are all 
guaranteed by the Government. 

(2) This section applies to a State owned corporation only 
to the extent that the board of the corporation and voting 
shareholders agree in writing in accordance with section 16 
of the State Owned Corporations Act 1989. 
Discretionary guarantees 

22B. (1) The Government may guarantee the due 
performance by an authority of any obligations incurred by it 
as a result of or in connection with its entering into, or 
participating in, any arrangement or transaction, as authorised 
by this Act. 

The form of the guarantee (including its terms and 
conditions) is to be as determined by the Treasurer who may 
determine different forms for different guarantees. 

The guarantee may be specific or general. 
Statutory charge 

22C. (1) The due repayment of financial accommodation 
obtained (whether within or outside Australia) by an 
authority under this Act and, where payable, the due payment 
of interest and other charges relating to that financial 
accommodation are charges on the income and revenue of the 
authority arising from whatever source. 

The payments due in respect of any financial 
adjustment effected (whether within or outside Australia) by 
an authority under this Act are charges on the income and 
revenue of the authority arising from whatever source. 

The charge imposed by this section on the income and 
revenue of an authority does not operate to prevent the 
authority from dealing, in the ordinary course of the exercise 
of its functions, with its income and revenue free of the 
charge. 
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SCHEDULE 1—AMENDMENTS--continued 

Guarantee fee 
An authority must, if the Treasurer requires, pay to 

the credit of the Consolidated Fund a fee determined by the 
Treasurer in respect of a guarantee which is provided by or 
under this Act and which is directly or indirectly related to 
the obtaining of financial accommodation by the authority, 
the effecting of a financial adjustment by the authority or the 
participation in a joint financing arrangement by the 
authority. 
Other payments by Government 

The Government may, in relation to any financial 
accommodation obtained by an authority, any financial 
adjustment effected by an authority or any joint financing 
arrangement entered into by an authority, agree to make a 
payment even though the authority may be precluded by the 
law of New South Wales from making the payment. 
Treasurer may enter into and execute guarantee etc. on 
behalf of Government 

The Treasurer may act on behalf of the Government 
for the purposes of giving a guarantee under section 22B or 
entering into an agreement under section 22E and the 
Treasurer (or a person appointed by the Treasurer) may 
execute any relevant document relating to the guarantee or 
agreement. 
Priorities 

(1) All obligations of an authority to make 
repayments or payments in respect of financial 
accommodation, financial adjustments or joint financing 
arrangements, if repayment or payment is secured on the 
income and revenue of the authority (whether under this Act 
or otherwise), rank equally without preference by reason of 
priority of date or otherwise. 

(2) All obligations of the Government under a guarantee 
rank equally without preference with all other outstanding 
obligations of the Government. 
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SCHEDULE 1—AMENDMENTS—continued 

Recovery of money paid under guarantee or agreement 
22H. (1) If, under this Part, the Treasurer pays an amount 

under a guarantee or pursuant to an agreement, the authority 
is liable to pay that amount to the Treasurer to the credit of 
the Consolidated Fund. 

(2) The amount is payable by such instalments, at such 
times, and with such interest as the Treasurer, after 
consultation with the Minister for the authority, determines in 
each case. 
Appropriation 

221. Any liability of the Treasurer or the Government 
under this Act or arising out of any action taken under this 
Act is to be discharged out of the Consolidated Fund without 
any further appropriation than this Act. 

Section 28A (General powers in relation to investments): 
Omit section 28A (4). 

Schedule 4 (Investment powers of authorities): 
Clause 1 (1): 
Omit the definition of "bank", insert instead: 

"bank" means the Reserve Bank of Australia or an 
eligible entity which is either a bank within the meaning 
of the Banking Act 1959 of the Commonwealth or a 
bank constituted by a law of a State or of the 
Commonwealth or of a Territory; 

Clause 3 (b): 
Omit the paragraph, insert instead: 

(b) investments with, issued by, or guaranteed by, the 
Government of New South Wales or an eligible entity 
which is the Government of any other State or of the 
Commonwealth or of a Territory; 

Clause 3 (d): 
Omit "a person who", insert instead "an eligible entity 
which". 
Clause 3 (d): 
Omit "to whom", insert instead "to which". 

* 
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SCHEDULE 1—AMENDMENTS—continued 

Clause 4 (1) (h) (i): 
Omit the subparagraph, insert instead: 

(i) issued or guaranteed by the Government of New South 
Wales or an eligible entity which is the Government of 
any other State or of the Commonwealth or of a 
Territory; or 

Clause 4 (1) (j): 
Omit "spot purchase or sale of foreign currency", insert 
instead "spot purchase from, or spot sale to, a bank or 
eligible entity of foreign currency". 
Clause 4 (1) (k): 
Omit the paragraph. 
Clause 4 (2): 
Omit "subclause (1) (g)—(k)", insert instead "subclause (1) 
(04i) ??

• 

Clause 4 (3): 
Omit the subclause, insert instead: 

(3) The Treasurer's approval: 
may be in respect of a specified purpose, or of 1 or 
more specified authorities, or of a specified class of 
authorities; and 
may be otherwise specific or may be general; and 
may be on such terms and subject to such conditions as 
the Treasurer thinks fit. 

(13) Schedule 6 (Savings and transitional provisions): 
Omit the Schedule, insert instead: 
SCHEDULE 6—SAVINGS AND TRANSITIONAL PROVISIONS 

(Sec. 42) 
PART 1—SAVINGS AND TRANSITIONAL REGULATIONS 

CONSEQUENT ON ENACTMENT OF CERTAIN ACTS 
Regulations 

1. (1) The regulations may make provision of a savings or transitional 
nature consequent on the enactment of the following Acts: 

this Act 
Public Authorities (Financial Arrangements) Further Amendment Act 

1989 
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SCHEDULE 1—AMENDMENTS 	continued 

Universities Legislation (Investment) Amendment Act 1989 
Public Authorities (Financial Arrangements) Amendment Act 1991. 
(2) A provision made under subclause (1) may, if the regulations under 

this clause so provide, take effect as from the date of assent to the Act 
concerned or a later day. 

(3) To the extent to which a provision referred to in subclause (1) 
takes effect from a date that is earlier than the date of its publication in 
the Gazette, the provision does not operate so as: 

to affect, in a manner prejudicial to any person (other than the 
State or an authority of the State), the rights of that person 
existing before the date of its publication; or 
to impose liabilities on any person (other than the State or an 
authority of the State) in respect of anything done or omitted to be 
done before the date of its publication. 

(4) A provision made under subclause (1) is, if the regulations under 
this clause so provide, to have effect notwithstanding any other clause of 
this Schedule. 
PART 2—PROVISIONS CONSEQUENT ON ENACTMENT OF 

THIS ACT 
Definitions 

In this Part: 
"the 1987 Act" means 	the 	Public 	Authorities 	(Financial 

Arrangements) Act 1987; 
"the repealed Act" means the Public Authorities (Financial 

Accommodation) Act 1981, as in force immediately before its 
repeal. 

Approvals 
An approval of the Governor to the obtaining of financial 

accommodation, given under the repealed Act and in force immediately 
before the commencement of the 1987 Act is, on that commencement, 
taken to be an approval of the Treasurer under the 1987 Act. 
Guarantees 

A guarantee in force under the repealed Act immediately before the 
commencement of the 1987 Act is, on that commencement, taken to be a 
guarantee under the 1987 Act. 
Guarantee fees 

Section 17 of the 1987 Act applies in respect of a guarantee 
provided by the Government before the commencement of the 1987 Act 
if: 

the guarantee is of a kind to which that section applies; 
the guarantee is in force as at that commencement; and 
money is still payable or repayable in relation to the financial 
accommodation concerned. 
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SCHEDULE 1—AMENDMENTS—continued 

Priorities 
Section 20 of the 1987 Act applies in respect of financial 

accommodation whether obtained before or after the commencement of 
the 1987 Act. 
Regulations 

A regulation in force under the repealed Act immediately before the 
commencement of the 1987 Act is, on that commencement, taken to have 
been made under the 1987 Act. 
PART 3—PROVISIONS CONSEQUENT ON ENACTMENT OF 

PUBLIC AUTHORITIES (FINANCIAL ARRANGEMENTS) 
AMENDMENT ACT 1991 

Definitions 
In this Part: 

"the Act" means the Public Authorities (Financial Arrangements) 
Act 1987, as in force immediately after the commencement of the 
1991 Act; 

"the 1987 Act" means the 	Public 	Authorities 	(Financial 
Arrangements) Act 1987, as in force immediately before the 
commencement of the 1991 Act; 

"the 1991 Act" means 	the 	Public 	Authorities 	(Financial 
Arrangements) Amendment Act 1991. 

Treasurer's approval to financial adjustment 
An approval by the Treasurer under Part 2 of the 1987 Act in 

respect of the effecting of a financial adjustment and in force 
immediately before the commencement of Schedule 1 (6) of the 1991 Act 
is, on that commencement, taken to be an approval of the Treasurer under 
Part 2A of the Act. 
Guarantees 

A guarantee in force under a provision of the 1987 Act 
immediately before the commencement of the corresponding provision of 
the Act is, on that commencement, taken to be a guarantee in force under 
the corresponding provision of the Act. 
Statutory charge 

A statutory charge imposed by section 16A of the 1987 Act and in 
force immediately before the commencement of section 22C of the Act 
is, on that commencement, taken to be a statutory charge in force under 
section 22C of the Act. 
Guarantee fee 

Any part of a guarantee fee required to be paid under section 17 of 
the 1987 Act and remaining unpaid at the commencement of section 22D 
of the Act is, on that commencement, taken to be payable under section 
22D of the Act. 
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SCHEDULE 1—AMENDMENTS—continued 

Other payments by Government 
An agreement made by the Government under section 18 of the 

1987 Act and in force immediately before the commencement of section 
22E of the Act is, on that commencement, taken to be an agreement 
under section 22E of the Act. 
Recovery of money paid under guarantee or agreement 

Any liability which arose under section 21 of the 1987 Act and 
remaining outstanding immediately before the commencement of section 
22H of the Act is, on that commencement, taken to be a liability under 
section 22H of the Act. 
Regulations 

A regulation in force under a provision of the 1987 Act 
immediately before the commencement of the corresponding provision of 
the Act is, on that commencement, taken to have been made under the 
Act. 


