PARKING SPACE LEVY BILL 1992
SECOND READING SPEECH

IT IS WITH GREAT PLEASURE THAT I BRING THIS BILL BEFORE THE HOUSE. IT
IS A LANDMARK IN THE NECESSARY PROCESS OF CHANGING THE
COMMUNITY'S ATTITUDE TOWARDS THE EFFECTS O! THE ENVIRONMENT OF

CAR USAGE IN DENSELY DEVELOPED URBAN AREAS WHERE PUBLIC
TRANSPORT IS READILY AVAILABLE.

THE GOVERNMENT'S DECISION TO INTRODUCE THIS LEVY FLOWS DIRECTLY
FROM ITS CONCERNS ABOUT THE PROBLEMS OF POLLUTION AND TRAFFIC
CONGESTION IN THE CENTRAL COMMERCIAL AREAS OF SYDNEY.

THE CONCEPT OF A PARKING SPACE LEVY WAS OUTLINED IN THE PREMIER'S
FACING THE WORLD STATEMENT. IT IS A STEP TOWARDS IMPROVING
SYDNEY'S AIR QUALITY BY SENDING A PRICE SIGNAL TO THOSE USING CARS
TO TRAVEL TO HIGH DENSITY COMMERCIAL AREAS OF CENTRAL SYDNEY
THAT THEIR CAR USAGE IMPOSES A COST ON THE COMMUNITY.

AS THE PREMIER OUTLINED IN HIS STATEMENT, THE GOVERNMENT IS
COMMITTED TO TAKING STEPS TO ADDRESS THE EFFECTS OF AIR POLLUTION
ON THE QUALITY OF LIFE FOR THE CITIZENS OF THIS GROWING METROPOLIS.

THE TOPOGRAPHY OF THE SYDNEY BASIN IS SUCH THAT IT WILL ALWAYS BE
AT RISK OF SERIOUS POLLUTION PROBLEMS. THIS DANGER IS GREATLY
EXACERBATED BY OUR INCREASINGLY DISPERSED URBAN STRUCTURE
WHICH FORCES MANY PEOPLE TO TRAVEL LONG DISTANCES FOR BOTH WORK
AND RECREATION.

BY AUSTRALIAN STANDARDS, SYDNEY DOES NOT HAVE A HEAVY RELIANCE
ON CARS. YET CARS ARE RESPONSIBLE FOR THE VAST MAJORITY OF
CARBON DIOXIDE, NITROGEN OXIDES AND NON-METHANE HYDROCARBONS







EMISSIONS.

IN ANY SOLUTION TO OUR POLLUTION PROBLEMS, PUBLIC TRANSPORT HAS
AN IMPORTANT ROLE TO PLAY. CARS USE 80% MORE ENERGY THAN RAIL TO
CARRY THE SAME NUMBER OF PEOPLE AND EMIT 40% MORE CARBON
DIOXIDE. CLEARLY IF PEOPLE ARE ENCOURAGED TO REDUCE THEIR USE OF
CARS TO TRAVEL TO OUR MOST DENSELY DEVELOPED URBAN AREAS AND TO
MAKE GREATER USE OF PUBLIC TRANSPORT, THERE WILL BE DIRECT
BENEFITS TO OUR ENVIRONMENT.

ROAD USERS NEED TO BE MADE AWARE OF THE EXTERNAL COSTS WHICH
THEY IMPOSE AND ARE NOW BEING ASKED TO CONTRIBUTE TO THE COST OF
PROVIDING TRANSPORT SYSTEMS. THE PARKING SPACE LEVY PROVIDED FOR
IN THIS PROPOSED LEGISLATION IS A MODEST ST EP, BUT A SIGNIFICANT ONE,
IN MAKING COSTS MORE EXPLICIT.

SYDNEY IS FORTUNATE IN THAT BY INTERNATIONAL STANDARDS IT HAS A
VERY HIGH PROPORTION OF COMMUTERS TO CENTRAL COMMERCIAL AREAS
ALREADY USING PUBLIC TRANSPORT. IT IS AN ADVANTAGE THAT SHOULD
NOT BE SQUANDERED AND INDEED SHOULD BE POSITIVELY ENCOURAGED.

HOWEVER, DESPITE AN OVERALL INCREASE IN PATRONAGE ON RAIL AND
INCREASES IN THE QUALITY AND FREQUENCY OF SERVICES, EVENTS OF THE
1980S HAVE CONTRIBUTED TO AN INCREASE IN THE USE OF CARS FOR
ACCESS TO THE CITY OF SYDNEY AND THE BUSINESS AREAS OF NORTH
SYDNEY AND MILSONS POINT.

AN IMPORTANT FACTOR IN THIS TREND HAS BEEN THE EXCLUSION OF
PARKING FROM THE COMMONWEALTH GOVERNMENT'S FRINGE BENEFITS
TAX. THIS MAKES ACCESS TO A PARKING SPACE RELATIVELY MORE
VALUABLE AS AN EMPLOYEE BENEFIT WHICH CREATES A BIAS IN F AVOUR OF
PARKING SPACES COMPARED WITH OTHER POSSIBLE BENEFITS. THIS BIAS
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HAS BEEN COMPLEMENTED BY SIGNIFICANT GROWTH IN PARKING SPACES
PARTICULARLY ON THE FRINGE OF BUSINESS AREAS, WHICH IN TURN HAVE
ACTED AS AN ENCOURAGEMENT FOR PEOPLE TO DRIVE TO THE CITY.

THE GROWTH IN PARKING AND CAR USE IN CENTRAL SYDNEY RUNS
COUNTER TO THE TREND IN MANY OVERSEAS COUNTRIES, PARTICULARLY IN
EUROPE. THE INTERNATIONAL TREND IS FOR AN INCREASING FOCUS ON
PUBLIC TRANSPORT WITH MANY CITIES EXTENDING OR BUILDING NEW
COMMUTER RAILWAY SYSTEMS. AT THE SAME TIME, CAR USE IS BEING
DIRECTLY RESTRICTED, PARTICULARLY IN INNER CITY AREAS.

STRASBOURG FOR INSTANCE HAS RECENTLY EXCLUDED MOST MOTOR
VEHICLES FROM A SIGNIFICANT PART OF ITS CITY CENTRE, WHILE THE
PEOPLE OF AMSTERDAM HAVE VOTED IN A REFERENDUM TO INTRODUCE
TIGHT CONTROLS ON CAR USE IN THEIR CBD.

AROUND THE WORLD IT HAS BEEN RECOGNISED THAT PUBLIC TRANSPORT IS
A MORE ENVIRONMENTALLY SENSITIVE FORM OF TRANSPORT AND
GOVERNMENTS ARE RESPONDING WITH STRATEGIES TO ENCOURAGE PEOPLE
OUT OF THEIR CARS AND ONTO TRAINS AND BUSES.

THIS LEGISLATION IS A STEP IN BRINGING THIS ENLIGHTENED APPROACH TO
SYDNEY. IT BALANCES, IN AN EQUITABLE WAY, THE NEED TO ENCOURAGE
THE SENSIBLE USE OF MOTOR VEHICLES, WITH THE NEED TO BUILD ON
OTHER MEASURES ALREADY TAKEN BY THE GOVERNMENT TO ENHANCE

SYDNEY'S PUBLIC TRANSPORT SYSTEM.

REVENUE FROM THE LEVY, APART FROM ADMINISTRATIVE COSTS INCURRED

IN COLLECTING THE LEVY, WILL BE FULLY N\R2E 7 =1~ TO FUND
TRANSPORT FACILITIES. INITIALLY THIS WILL BE DIRECTED TO IMPROVE
COMMUTER CAR PARKING AT MAJOR SUBURBAN RAILWAY STATIONS AND TO

BUILD BIKE STORAGE FACILITIES AT STATIONS.
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THIS REFLECTS THE GOVERNMENT'S BELIEF THAT THE CREATION OF PUBLIC
TRANSPORT SERVICES AND FACILITIES TOGETHER CLEARLY ESTABLISH
PUBLIC TRANSPORT AS A VIABLE ALTERNATIVE TO CAR USE. IT ALSO
REFLECTS A RECOGNITION THAT INTERCHANGE IS THE GREATEST
IMPEDIMENT TO MULTI-MODAL JOURNEYS AND THAT IT IS AT THE POINT OF
INTERCHANGE THAT THERE IS THE GREATEST NEED FOR FACILITIES TO
ENSURE THAT A COMMUTERS JOURNEY IS SMOOTH AND CONVENIENT.

HIGH PRIORITY STATIONS INITIALLY EARMARKED FOR FUNDING INCLUDE
SUTHERLAND, HORNSBY, EAST RICHMOND, SEVEN HILLS AND GLENFIELD.
THIS WILL LEAD TO THE PRQVISION OF ABOUT 2,000 PARKING SPACES AT
STATIONS WHICH COMPLEMENT CITYRAIL'S EXPRESS RAIL SERVICES.

AS EXISTING PARKING FACILITIES AT THESE STATIONS ARE ALREADY AT
CAPACITY, THESE ADDITIONAL PARKING SPACES WILL SIGNIFICANTLY
REDUCE THE SPILLOVER PARKING IN SURROUNDING STREETS WHICH IS
AFFECTING THE SOCIAL AMENITY OF LOCAL RESIDENTS.

THE GOVERNMENT IS KEEN TO ENCOURAGE JOINTLY FUNDED
DEVELOPMENTS INVOLVING THE PRIVATE SECTOR AND LOCAL COUNCILS
WITH PARTIAL FUNDING FROM THE PARKING LEVY IN ORDER TO
ACCELERATE PARKING DEVELOPMENT.

THE PROVISION OF BICYCLE STORAGE FACILITIES IS A PARTICULARLY
IMPORTANT INITIATIVE. BIKE RIDING IS A VERY POPULAR PASTIME AND ITS
POTENTIAL AS A COMPETITIVE TRAVEL MODE HAS LONG BEEN OVERLOOKED.

FOR CYCLING TO BECOME COMMONPLACE THOUGH REQUIRES BETTER
FACILITIES, SO THAT CYCLISTS CAN FEEL CONFIDENT THAT THEIR
JOURNEYS WILL BE SAFE AND HASSLE FREE. FOR A RELATIVELY SMALL
COST, SECURE BICYCLE STORAGE AT RAIL STATIONS CAN BE PROVIDED SO
THAT CYCLISTS CAN TRAVEL BY RAIL FOR THE MAIN LEG OF THEIR
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JOURNEY ASSURED IN THE KNOWLEDGE THAT THEIR BIKES WILL BE THERE
WHEN THEY RETURN.

BEFORE TURNING TO SPECIFIC ASPECTS OF THE BILL, I WOULD MAKE THE
POINT THAT IT IS IMPORTANT TO THE ACHIEVEMENT OF THE STRATEGIC
GOALS OF AFFECTING CAR USAGE AND INCREASING PUBLIC TRANSPORT
USAGE FOR THE JOURNEY TO WORK, THAT THE LEVY BE IMPOSED IN SUCH A
WAY THAT ITS COST IS ULTIMATELY MET BY THOSE AT WHOM IT IS
TARGETED. THE MECHANISMS FOR THE COLLECTION OF THE LEVY NEED TO
BE STRUCTURED TO ENSURE THAT THE COVERAGE OF THE LEVY IS SUCH
THAT THE EFFECTIVENESS OF THE LEVY IS NOT UNDERMINED AND ITS
POTENTIAL BENEFITS ARE NOT SIGNIFICANTLY DIMINISHED.

THE $200 LEVY IS TO APPLY TO NON-RESIDENTIAL, OFF-STREET PARKING IN
THE CITY OF SYDNEY AND TO THE HIGH DENSITY COMMERCIAL AREAS OF
NORTH SYDNEY AND MILSONS POINT. | DRAW HONOURABLE MEMBERS
ATTENTION TO CLAUSE 6 OF THE BILL WHICH MAKES MENTION ONLY OF THE
CITY OF SYDNEY. IT IS CONSIDERED MORE APPROPRIATE TO USE THE
REGULATORY PROVISIONS CONTAINED IN THE LEGISLATION TO DESCRIBE
THE NORTH SYDNEY AND MILSONS'S POINT BOUNDARIES BY WAY OF A MAP.
HOWEVER, BROADLY SPEAKING, THIS COVERS THE COMMERCIAL AREA
BETWEEN ALFRED STREET AND SYDNEY HARBOUR AT MILSONS POINT AND
THE MAIN CORE OF THE COMMERCIAL DISTRICT OF NORTH SYDNEY WITHIN
A RADIUS OF UP TO APPROXIMATELY 500 METRES OF NORTH SYDNEY

STATION.

THERE ARE A NUMBER OF EXEMPTIONS TO THE LEVY. PARKING SPACES
WHICH ARE NECESSARY FOR THE OPERATIONS OF COMMERCIAL PREMISES
SUCH AS DELIVERY AND SERVICE VEHICLE SPACES, AND PARKING SPACES
USED BY RESIDENTS AND DISABLED PERSONS ARE TO BE EXEMPT. NON-
COMMERCIAL PARKING PROVIDED BY CHURCHES AND CHARITIES ARE ALSO
EXEMPT, AS ARE FREE LIMITED STAY PARKING PROVIDED BY COUNCILS AND
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PARKING SPACES AT COMMUNITY FACILITIES SUCH AS LIBRARIES AND BABY
HEALTH CENTRES.

THE LEGISLATION WILL REQUIRE PAYMENT OF THE LEVY FOR ALL CAR
SPACES OWNED BY THE CROWN. WHERE PARKING SPACES ARE ON LEASED
PREMISES, THE LEVY WILL BE RECOVERED BY LESSORS UNDER EXISTING
LEASE ARRANGEMENTS OR UNDER SPECIFIC PROVISIONS IN THE
LEGISLATION. PARKING STATION OPERATORS WILL BE ABLE TO REF LECT
THE LEVY IN THEIR PARKING FEES,

THE BILL ALSO CONTAINS A NUMBER OF PROVISIONS RELATED TO THE
PROCEDURES FOR THE COLLECTION OF THE LEVY, INCLUDING PENALTIES IN
RELATION TO AVOIDANCE. THE REGULATION PROVISIONS ALLOW F OR THE
ADJUSTMENT OF THE BOUNDARIES OF AREAS COVERED BY THE LEVY,
EXEMPTIONS AND OTHER MATTERS RELATED TO THE COLLECTION OF THE
LEVY AND ITS EXPENDITURE.

AS 1 SAID AT THE OUTSET » THE GOVERNMENT IN INTRODUCING THIS
LEGISLATION IS MAKING AN IMPORTANT STEP TOWARDS ADDRESSING THE
QUALITY OF SYDNEY'S AIR AND ENCOURAGING THE GREATER USE OF
PUBLIC TRANSPORT.

I COMMEND THE BILL.
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Act No. 32, 1992

An Act to impose a levy on off-street parking spaces in certain areas and
to provide for the application of the revenue. [Assented to 18 May 1992]
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Parking Space Levy Act 1992 No. 32

The Legislature of New South Wales enacts:

PART 1—PRELIMINARY

Short title
1. This Act may be cited as the Parking Space Levy Act 1992.

Commencement
2. This Act commences on 1 July 1992.

Object

3. The object of this Act is to discourage car use in business districts
by imposing a levy on off-street commercial and office parking spaces
(including parking spaces in parking stations), and by using the revenue
so raised to finance the development of infrastructure to encourage the
use of public transport to and from those districts.

Definitions

4. (1) In this Act:

“Chief Commissioner” means the Chief Commissioner of Stamp
Duties referred to in the Stamp Duties Act 1920;

“exempt”, in relation to a parking space, means exempt by or under
section 7, and in relation to a person, means exempt by the
regulations;

“financial year” means a year commencing on 1 July;

“levy” means the levy imposed under this Act in respect of a parking
space;

“parking space” means:

(a) a space set aside for the parking of a motor vehicle (whether
or not the space is used for the parking of a motor vehicle);
and

(b) a space used for the parking of a motor vehicle; and

(c) any other space prescribed by the regulations to be a parking
space for the purposes of this definition, \

but does not include a space which is part of the carriageway of any
street, road or lane open to or used by the public;

“parking space to which this Act applies” means a parking space
referred to in section 7 (1);

“premises” includes vacant land;
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“premises to which this Act applies” means premises referred to
in section 6.

(2) In this Act, a reference to an owner, lessee or sublessee is, if there
are more than one of them in relation to any premises, a reference to them
jointly and severally. However, anything which this Act requires to be
done by an owner, lessee or sublessee is sufficiently done if done by any
one of them.

(3) In this Act:

(a) a reference to a function includes a reference to a power, authority
and duty; and

(b) a reference to the exercise of a function includes, where the
function is a duty, a reference to the performance of the duty.

Act binds the Crown

5. (1) This Act binds the Crown in right of New South Wales and, in
so far as the legislative power of Parliament permits, the Crown in all its
other capacities.

(2) Nothing in this Act renders the Crown liable to be prosecuted for an
offence.

Premises to which this Act applies

6. (1) This Act applies to premises within the City of Sydney and to
premises within any other area prescribed by the regulations as a business
district for the purposes of this Act.

(2) The regulations may prescribe an area by reference to local
government areas (or parts of local government areas), boundaries or
plans or otherwise.

Parking spaces to which this Act applies

7. (1) This Act applies to a parking space on premises to which this
Act applies, other than an exempt parking space.

(2) A parking space is an exempt parking space if it is set aside or used
exclusively for one or more of the following purposes:
(a) the parking of a bicycle or motor bicycle;

(b) the parking of a motor vehicle by a person resident on the same
premises as those on which the space is located or on adjoining
premises;

(c) the parking of a motor vehicle for the purpose of loading or
unloading goods or passengers to or from the vehicle;



4

Parking Space Levy Act 1992 No. 32

(d) the parking of a motor vehicle by a person who is providing
services on a casual basis on the premises where the space is
located;

(e) the parking of a motor vehicle while a disabled person’s parking
authority is displayed on the vehicle in the manner specified in the
authority, the conditions specified in the authority are being
observed and the authority is in force;

(f) the parking without charge of a motor vehicle on premises owned
or occupied by the council of the local government area in which
the premises are situated by a person other than an officer or
employee of the council;

(g) the parking without charge of a motor vehicle on premises owned
or occupied by a religious body or religious organisation, being a
religious body or religious organisation in respect of which a
proclamation is in force under section 26 of the Marriage Act 1961
of the Commonwealth or a religious body within a denomination in
respect of which such a proclamation is in force;

(h) the parking without charge of a motor vehicle on premises owned
or occupied by a public charity or public benevolent institution.

(3) In addition, the regulations may provide for other circumstances in
which a parking space is an exempt parking space.

(4) For the purposes of this Act, it does not matter if the same parking
space is not set aside or used for one or more of the purposes referred to
in subsection (2) or in circumstances which may be prescribed under
subsection (3) as long as for each such parking space there is, at all times,
at least one parking space set aside or used for such a purpose or in those
circumstances on the same premises.

(5) For the purposes of this Act, it does not matter if a parking space is
not marked.

(6) In this section:

‘“disabled person’s parking authority’’ means an authority issued
by the Roads and Traffic Authority to a disabled person or to a
person or organisation in respect of a vehicle used for the
conveyance of disabled persons.

Determination by the regulations of matters relating to parking
spaces

8. (1) The regulations may make provision for or with respect to the
basis and means of assessing:

(a) the number of parking spaces there are on any premises; and
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(b) the length of time in any financial year for which a parking space
is, or is not, a parking space to which this Act applies,

for the purposes of this Act.

(2) The regulations may specify circumstances in which a parking
space is taken, or is not taken, for the purposes of this Act, to be set aside
or used for the parking of a motor vehicle.

PART 2—IMPOSITION OF LEVY

Levy

9. (1) The owner, as at 1 July in a financial year, of premises to which
this Act applies must, unless exempt, pay a levy to the Chief
Commissioner on or before 1 September in that financial year for each
parking space on the premises if the space existed as a parking space to
which this Act applies at any time during the previous financial year.

(2) The first levy payable under this Act becomes payable on
1 September 1992.

Recovery of levy

10. (1) A levy is taken, when it becomes payable, to be a debt due to
the Crown and payable to the Chief Commissioner.

(2) The Chief Commissioner may, in the Chief Commissioner’s official
name, sue for and recover in any court of competent jurisdiction any levy
(or part of a levy) which is payable, together with interest accruing on the
levy (or part) from 1 September in the financial year when it became
payable at a rate prescribed by the regulations.

(3) The Chief Commissioner may retain from any money paid under
this Act to the Chief Commissioner such commission (if any) as may be
agreed on by the Chief Commissioner and the Minister.

Amount of levy

11. (1) The amount of the levy which becomes payable on
1 September 1992 is $200 for each parking space to which this Act
applies.

(2) The amount of a levy which becomes payable on 1 September in a

financial year after 1992 is the amount determined in respect of that year
in accordance with section 12.
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Determination of amount of levy by CPI adjustment

12. (1) An amount is determined in accordance with this section by
adjusting the amount of levy determined in respect of the previous
financial year in accordance with the percentage change in the Consumer
Price Index (All Groups Index) for Sydney issued by the Australian
Statistician (or such other economic index as the regulations prescribe)
which took place over the period of 12 months ending on 31 March in the
previous financial year.

(2) The amount obtained by that adjustment is to be rounded up or
down to the nearest $10.

(3) An amount is not determined in accordance with this section unless
the Chief Commissioner publishes a notice of the amount in the Gazette
before 1 July in the financial year in respect of which the amount is
determined.

Parking spaces that exist for part of year

13. The amount of levy payable on 1 September in a financial year
after 1992 for each parking space to which this Act applies which existed
for only part of the previous financial year is that proportion of the
amount of levy determined in respect of the financial year which
corresponds to the portion of the previous financial year for which the
space existed as a parking space to which this Act applies.

Statutory trust

14. All levies paid to the Chief Commissioner under this Act are
subject to a statutory trust for carrying out the construction and
maintenance of car and bicycle parking facilities (and other infrastructure)
which facilitate access to public transport services to and from the City of
Sydney and any other area prescribed under section 6, and for other
purposes referred to in section 18 (3), and must be used accordingly.

Returns

15. (1) The owner, as at 1 July in a financial year, of premises on
which there is or was during the previous financial year a parking space
to which this Act applies must, unless exempt, furnish to the Chief
Commissioner on or before 1 September in that financial year a return in
a form prescribed by the regulations.
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(2) A person who fails to furnish such a return, or who furnishes a
return knowing that it is false or misleading in any material particular, is
guilty of an offence.

Maximum penalty: 20 penalty units.

Variations, refunds, extensions etc.

16. (1) The Chief Commissioner may, on application in writing by an
owner of premises to which this Act applies, partly or fully credit the
amount of a levy payable, or partly or fully refund the amount of levy
paid, by the owner, if the amount of the levy assessed or paid is too high
or in any case where the levy imposed under this Act would, in the Chief
Commissioner’s opinion, cause undue hardship.

(2) The Chief Commissioner may, on application in writing by an
owner of premises to which this Act applies, extend the time for the
payment of the levy payable by the owner or agree to the payment of the
levy in instalments.

(3) The Chief Commissioner may, by notice in writing to an owner of
premises to which this Act applies, demand payment of the difference
between the amount of the levy paid and the amount properly payable if
the amount of the levy was incorrectly assessed in respect of the parking
spaces on those premises. Such an amount is recoverable in accordance
with section 10.

Obligations of persons in public sector positions

17. (1) This section applies to a person in a public sector position
who has an entitlement to use one or more parking spaces to which this
Act applies.

(2) This section does not apply to such a person if:
(a) the person is the holder of a disabled person’s parking authority; or
(b) the person is exempt.

(3) A person to whom this section applies is to make arrangements for
payment of the whole or a proportion of the levy payable in respect of
one of those spaces commensurate with the use the person makes of the
space or spaces in conjunction with travel by the person to or from the
person’s place of work for duties during the person’s normal working
hours at that place.

(4) A person to whom this section applies is to make the arrangements
with the person prescribed for the purposes of this section by the
regulations, and payment is to be made in accordance with those
arrangements, by the day which falls one month after the entitlement
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fxrises or by 1 September in the relevant financial year, whichever day is
ater.

(5) The payment is to be made out of remuneration paid or payable to
the person to whom this section applies.

(6) This section applies despite any contract to the contrary.
(7) In this section:

“position” includes a position to which a person is appointed or
employed under a contract of services or under a contract for
services and any employment (whether or not a separate position);

“public sector position” means:

(a) a position in the Chief Executive Service or Senior Executive
Service under the Public Sector Management Act 1988 or in
the Police Service Senior Executive Service under the Police
Service Act 1990; or

(b) a position in the Public Service, in the Police Service, in the
Education Teaching Service, in the service of a public
authority or in the service of Parliament; or

(c) a statutory position (or other position in the service of the
Crown) to which an appointment is made by the Governor, a
Minister or a Department Head; or

(d) the office of a member of the Legislative Council or of the
Legislative Assembly; or

(e) the office of a Minister of the Crown.

PART 3—PUBLIC TRANSPORT FACILITIES FUND

Public Transport Facilities Fund

18. (1) There is established in the Special Deposits Account an
account to be called the Public Transport Facilities Fund.

(2) There is payable into the Fund:

(a) all money appropriated to the Fund from the Consolidated Fund;
and

(b) any interest received in respect of the investment of money
belonging to the Fund; and

(c) any money directed to be paid into the Fund by or under this or any
other Act.
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(3) There is payable from the Fund:

(a) money for the construction and maintenance of car and bicycle
parking facilities, and other infrastructure, which facilitate access to
public transport services to and from the City of Sydney and any
other area prescribed under section 6; and

(b) refunds payable under this Act; and

(c) any money directed to be paid from the Fund by or under this or
any other Act.

(4) Money may be paid under this section from the Fund in accordance
with a direction of the Minister.

PART 4—MISCELLANEOUS

Requiring information

19. (1) For the purpose of determining the number of parking spaces
on premises to which this Act applies, or whether they are or were
parking spaces to which this Act applies or applied, an officer authorised
by the Chief Commissioner may do any of the following:

(a) require a person to answer any question;
(b) require a person to state the person’s name and place of residence;
(c) require a person to produce any record or other document;

(d) inspect and take extracts from or copies of any record or other
document;

(e) remove any record or other document for the purpose of examining
or copying it.

(2) Such a requirement is not duly made unless, at the time of making
the requirement, the person of whom the requirement is made has been
informed by the officer that a refusal or failure to furnish the answer,
record or document, as the case may be, constitutes an offence.

Failing to give information: offence

20. A person who, without reasonable excuse, fails to answer on
demand any question or to furnish on demand any record or document as
required under this Part is guilty of an offence.

Maximum penalty: 10 penalty units.
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Entry and inspection

21. For the purpose of determining the number of parking spaces on
premises to which this Act applies, or whether they are or were parking
spaces to which this Act applies or applied, an officer authorised by the
Chief Commissioner may do any of the following:

(a) enter and inspect any premises to which this Act applies, other than
a dwelling;
(b) inspect any vehicle on those premises.

Standards for entry and inspection

22. (1) A power conferred by this Act to enter premises, or to make
an inspection or take other action on premises, may not be exercised
unless the officer proposing to exercise the power:

(a) has been authorised to do so by the Chief Commissioner; and
(b) is in possession of a certificate of authority; and

(c) gives reasonable notice to the occupier of the premises of intention
to exercise the power, unless the giving of notice would defeat the
purpose for which it is intended to exercise the power; and

(d) exercises the power at a reasonable time; and

(e) produces the certificate of authority if required to do so by a person
apparently in occupation of the premises; and

(f) uses no more force than is reasonably necessary to effect the entry
or make the inspection.

(2) A certificate of authority must:
(a) state that it is issued under this Act; and
(b) give the name of the officer to whom it is issued; and

(c) describe the nature of the powers conferred and the source of the
powers; and

(d) state the date (if any) on which it expires; and

(e) describe the premises to which this Act applies; and

(f) state that the powers do not extend to dwellings; and

(g) bear the signature of the person by whom it is issued and state the
capacity in which the person is acting in issuing the certificate.

(3) If damage is caused by an officer exercising a power to enter
premises, a reasonable amount of compensation is recoverable as a debt
owed by the employer of the officer to the owner of the premises unless
the occupier obstructed the exercise of the power.
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(4) If a record or other document is taken from premises by an officer
who exercises a power to enter the premises, a person otherwise entitled
to possession of the record or document is, as far as is practicable, to be
allowed access to the record or document and the record or document is
to be returned to that person within a reasonable time.

(5) This section does not apply to a power conferred by a search
warrant issued under the Search Warrants Act 1985.

(6) In this section, “certificate of authority” means a certificate that,
to enable an officer to exercise a power conferred by this Act, is issued to
the officer by the Chief Commissioner.

Search warrants

23. (1) A person who has the written authority of the Chief
Commissioner to do so may apply to an authorised justice for a search
warrant in relation to premises to which this Act applies if the premises
are a dwelling or if admission to the premises has been refused, or an
attempt to obtain admission has been, or is likely to be, unsuccessful, and
the search warrant is sought in order to exercise a power to enter or
inspect conferred by this Act.

(2) An authorised justice to whom application is made under this
section may, if satisfied that there are reasonable grounds for doing so,
issue a search warrant authorising a person named in the warrant to enter
the premises.

(3) Part 3 of the Search Warrants Act 1985 applies to a search warrant
issued under this section.

(4) In this section, “authorised justice” has the same meaning as in
the Search Warrants Act 1985.

Exclusion of personal liability

24. A matter or thing done by the Minister, the Chief Commissioner
or an officer or employee of the Minister or the Chief Commissioner or
any person acting under the direction or with the authority of the Minister
or the Chief Commissioner does not, if the matter or thing was done in
good faith for the purpose of executing this Act, and for and on behalf of
the Minister or the Chief Commissioner, subject the Minister, the Chief
Commissioner or an employee or person so acting personally to any
action, liability, claim or demand.
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Obstruction etc.: offence

25. A person who:

(a) obstructs, hinders, assaults or threatens an officer authorised by the
Chief Commissioner in the performance of the authorised officer’s
functions under this Act; or

(b) without lawful excuse, prevents or attempts to prevent a person
from giving information to or being questioned by such an officer;
or

(c) threatens any person who has been questioned by, or who has
furnished information or documents to, such an officer; or

(d) impersonates such an officer,
is guilty of an offence.
Maximum penalty: 20 penalty units.

Contributions if several owners etc.

26. If one or more of a number of owners, lessees or sublessees pay
any sum required to be paid under this Act, those so paying may recover,
as a debt, contributions from the other owners, lessees or sublessees (as
the case requires) in equal proportions according to the number of
owners, lessees or sublessees concerned.

Appeals

27. (1) An owner dissatisfied with a decision under this Act as to an
assessment of a levy, a variation, a credit, a set-off or a refund of a levy, a
demand, an extension of time or an agreement to pay by instalments, or
as to a condition in respect of a variation, credit, set-off, refund, extension
or agreement, may appeal against such a decision to the Minister.

(2) The Minister is to determine the appeal and notify the appellant and
the Chief Commissioner of the determination.

(3) A determination under this section is final.

Proceedings for offences

28. Proceedings for an offence against this Act or the regulations are
to be dealt with summarily before a Local Court constituted by a
Magistrate sitting alone.

Certificate as to levy

29. In any proceedings under this Act, a certificate purporting to be
signed by the Chief Commissioner certifying that the amount specified in
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the certificate as being the amount of a levy payable under this Act in
respect of a parking space is due and unpaid, or was due or paid on or
before a specified date, or was not paid on or before a specified date, is
admissible in those proceedings and is evidence of the particulars
contained in the certificate.

Delegation

30. (1) The Minister may delegate any of the Minister’s functions
under this Act other than this power of delegation.

(2) The Chief Commissioner may delegate any of the Chief
Commissioner’s functions under this Act other than this power of
delegation.

(3) A delegate may subdelegate to any person any function delegated
under this section if the delegate is authorised in writing to do so by the
delegator.

Regulations

31. (1) The Governor may make regulations, not inconsistent with
this Act, for or with respect to any matter that by this Act is required or
permitted to be prescribed or that is necessary or convenient to be
prescribed for carrying out or giving effect to this Act.

(2) In particular, the regulations may make provision for or with respect
to the following matters:

(a) returns to be furnished by owners of premises to which this Act
applies;
(b) the calculation, assessment, collection and recovery of the levy;

(c) the exemption of parking spaces and persons from the levy and of
persons from any requirement to furnish returns;

(d) variations, credits, set-offs and refunds of the levy;

(e) extensions of time for payment of the levy;

(f) agreements for the payment of the levy in instalments;

(g) the administration of the Fund;

(h) procedures for hearing and determining appeals under this Act.

(3) The regulations may make provision of a savings or transitional
nature consequent on the making of any regulation under this Act by
virtue of which a change is made in the application of this Act to
premises or parking spaces. Such regulations may be expressed to take

effect on and from any date during the financial year during which they
are published in the Gazette or a later date.
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(4) A regulation may create an offence punishable by a penalty not
exceeding 10 penalty units.

Transitional provisions
32. Schedule 1 has effect.

SCHEDULE 1—TRANSITIONAL PROVISIONS
(Sec. 32)

Credit on levy payable in first year of operation of Act

1. (1) If a parking space in respect of which a levy is payable on or
before 1 September 1992 does not, or will not, exist as a parking space to
which this Act applies for a part or all of the financial year commencing
on 1 July 1992, the owner by whom the levy is payable may apply to the
Chief Commissioner for an appropriate levy credit.

(2) The appropriate levy credit is that proportion of the levy which
corresponds to the portion of the financial year for which the space does
not, or will not, so exist. However, no credit is to be allowed if the
proportion is less than one twelfth.

(3) Once satisfied that grounds for a credit have been established, the
Chief Commissioner must set the amount of the credit off against the sum
of levies payable by the same owner under this Act, or refund part or all
of the credit if the sum has been paid.

(4) However, if during the financial year commencing on 1 July 1992 a
parking space does exist as a parking space to which this Act applies for
that part of the year in respect of which a credit was allowed under this
clause, the Commissioner may demand that an appropriate amount of
levy be paid in respect of that part of the year.

(5) Such amount is due and recoverable in accordance with section 10.

Obligation of lessee

2. (1) A lessee of premises to which this Act applies must, unless
exempt, pay to the lessor the whole, or such part as is determined in
accordance with subclause (2), of the levy required to be paid by the
lessor for a financial year in respect of each parking space to which this
Act applies occupied under the lease by the lessee at any time during the
financial year.
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SCHEDULE 1—TRANSITIONAL PROVISIONS—continued

(2) If a parking space referred to in subclause (1) is, for only part of the
financial year:

(a) occupied under the lease by the lessee; or
(b) a parking space to which this Act applies,
the amount to be paid by the lessee is to be reduced proportionately.

(3) The lessee must pay the amount by the day which falls one month
after the lease commences or by 1 September in the relevant financial
year, whichever day is later.

(4) If a lessee does not pay an amount as required by this clause, the
lessor may recover the amount as a debt, together with interest accruing
on the amount from the day on which the amount was payable by the
lessee, at a rate prescribed by the regulations.

(5) This clause has effect despite the terms of the lease, but only until
the earlier of the following:

(a) the parties to the lease expressly agree that this clause is not to
apply in respect of the lease; or

(b) the rental payable under the lease is or could be reviewed, or the
lease could be determined, by either party.

(6) This clause applies as between a lessee and a sublessee in the same
way as it applies between a lessor and a lessee.

[Minister’s second reading speech made in—
Legislative Assembly on 7 May 1992
Legislative Council on 8 May 1992 a.m.]

BY AUTHORITY
R J. MILLIGAN, ACTING GOVERNMENT PRINTER—1992
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PARKING SPACE LEVY BILL 1992

NEW SOUTH WALES

EXPLANATORY NOTE

(This Explanatory Note relates to this Bill as introduced into Parliament)

The object of this Bill is to discourage car use in business districts by imposing a
levy on off-street commercial and office parking spaces (including parking spaces in
parking stations), and by using the revenue so raised to finance the development of
infrastructure to encourage the use of public transport to and from those districts. In the
first instance, the revenue will be applied to the construction of car and bicycle parking
facilities at railway stations outside those districts, or used to secure loans to finance
such construction.

The levy is designed to be met ultimately by the occupiers or users of those spaces. It
will first fall due in the financial year 1992-1993 and for that year will be fixed at $200
per parking space.

PART 1—PRELIMINARY
Clause 1 specifies the short title of the proposed Act.
Clause 2 provides for the commencement of the proposed Act on 1 July 1992.
Clause 3 specifies the object of the proposed Act.

Clause 4 is an interpretation provision (including definitions of ‘‘Chief
Commissioner”, “‘exempt’’, “financial year”, “levy”, “‘parking space”, ‘‘parking space
to which this Act applies”, “premises” and ‘“‘premises to which this Act applies’) for

the purposes of the proposed Act.
Clause 5 specifies that the Crown is bound by the proposed Act.

Clause 6 states that the proposed Act applies to premises within the City of Sydney
and to premises in any area prescribed by the regulations as a business district for the
purposes of the proposed Act.

Clause 7 indicates that the proposed Act applies to parking spaces on premises to
which the proposed Act applies, but specifies a list of standard exemptions to ensure
that the main incidence of the levy is on off-street commuter parking spaces. Off-street
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parking spaces used by cyclists, motor-cyclists, residents, delivery staff, service staff or
disabled persons are exempt (as are free municipal car parks and free car parks at
churches and premises occupied by charitable or community organisations). Further
categories of exemption may be added by regulation.

Clause 8 enables regulations to be made in relation to determining the numbers of
parking spaces on any premises and to what extent they are or were spaces to which the
proposed Act applies.

PART 2—IMPOSITION OF LEVY

Clause 9 is the central provision imposing, in the first instance on owners, the
obligation to pay by 1 September each financial year a levy for each off-street parking
space which was not exempt during the previous financial year.

Clause 10 empowers the Commissioner to sue for outstanding levy amounts and to
agree with the Minister as to a commission to be deducted by the Chief Commissioner
from revenue under the proposed Act.

Clause 11 specifies that the levy for the first year of operation is to be $200. For
later years, the levy will be automatically adjusted for inflation under the following
clause.

Clause 12 specifies the adjustment process (according to changes in the Consumer
Price Index or other appropriate index).

Clause 13 provides for a reduction in the amount of levy payable if a parking space
exists only for part of a financial year.

Clause 14 creates a statutory trust in order to ensure that the levy collected under
the proposed Act is earmarked for the objects of the proposed Act.

Clause 15 requires owners to fumnish returns in relation to the parking spaces to
which the proposed Act applies on their premises.

Clause 16 provides for variations and refunds of the levy in cases where there has
been an incorrect assessment or payment of the levy, for extensions of time for the
payment of the levy, for payment by instalments and for cases where the proposed Act
would operate to cause hardship.

Clause 17 requires a person who holds a public sector position (as defined), who
enjoys the use of one or more parking spaces and who is not exempt to pay a sum
equivalent to the levy payable for one of those spaces.

PART 3—PUBLIC TRANSPORT FACILITIES FUND

Clause 18 establishes a Public Transport Facilities Fund into which money is to be
paid from the Consolidated Fund in an amount at least equivalent to the amount of levy
collected. The Fund is to be used principally to establish and maintain infrastructure (for
example car and bicycle parking facilities at suburban railway stations) to encourage the
use of public transport to and from central areas.






-
b)

Parking Space Levy 1992

PART 4—MISCELLANEOUS

Clause 19 gives an officer authorised by the Chief Commissioner of Stamp Duties
power to obtain information relating to parking spaces on premises to which the
proposed Act applies.

Clause 20 creates an offence of failing to provide such information.

Clause 21 allows an officer authorised by the Chief Commissioner to enter and
inspect non-residential premises, and to inspect vehicles on the premises, for the
purposes of the proposed Act.

Clause 22 requires an authorised officer to show a certificate of authority on request
when entering premises or inspecting a vehicle, and to adhere to a number of standards
in carrying out an entry or inspection.

Clause 23 provides for search warrants to be issued to enter residential premises
and for other cases where entry cannot be gained without them and specifies the
conditions for their issue.

Clause 24 prevents a person who is carrying out functions under the proposed Act
in good faith from being sued or prosecuted.

Clause 25 creates an offence of obstructing the exercise by an authorised officer of
the Chief Commissioner’s powers under the proposed Act.

Clause 26 provides for contributions to be paid to a joint owner etc. who has made
payments under the proposed Act by the joint owners etc. who have not.

Clause 27 provides for appeals to be heard by the Minister.

Clause 28 provides for the summary trial of offences against the proposed Act or
the regulations.

Clause 29 is an evidentiary provision to ensure that a certificate by the Chief
Commissioner that an amount of levy is payable etc. is admissible as evidence of that
fact in a court of law.

Clause 30 enables the delegation and subdelegation of the Minister’s and the Chief
Commissioner’s functions under the proposed Act.

Clause 31 enables regulations to be made on procedural matters in relation to the
proposed Act and to exempt persons or parking spaces from the levy. Regulations may
also be made of a savings or transitional nature in relation to any change in the
application of the Act caused by the making of a regulation.

Clause 32 is a formal provision giving effect to the transitional provisions in
Schedule 1.

Schedule 1 contains transitional provisions:

Clause 1 provides for pro-rata credits of levy to apply in the first year of operation
of the proposed Act if a parking space becomes exempt during 1992-1993. (This will
mean that although that financial year’s levy is expressed to be based on what was a
parking space to which the proposed Act applied during the previous financial year,
1991-1992 will in fact be only an initial guide for the assessment of the levy payable
by 1 September in 1992).
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Clause 2 requires lessees who occupy parking spaces to reimburse the owner for
the levies on those spaces, unless the lessees are exempt. The proposed Act envisages
that eventually this will be a matter for agreement between the owmer and the
occupier, but in the meantime seeks to ensure that the user of the parking space is the

one who pays.
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An Act to impose a levy on off-street parking spaces in certain areas and
to provide for the application of the revenue.
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The Legislature of New South Wales enacts:

PART 1—PRELIMINARY

Short title

1. This Act may be cited as the Parking Space Levy Act 1992.

Commencement
2. This Act commences on 1 July 1992.

wn

Object
ar use in business districts

3. The object of this Act is to discourage €
3 1al and office parking Spaces

by imposing 2 levy on off-street commercl
), and by using the revenue

10 (including parking spaces in parking stations
so raised to finance the development of infrastructure to encourage the

use of public transport to and from those districts.

Definitions
4. (1) In this Act:

5 “Chief Commissioner” f Commissioner of Stamp

means the Chie

15
Duties referred to in the Stamp Duties Act 1920;

“exempt”, In relation to a parking space, means exempt by Of under
section 7, and 1n relation to a persomn, means exempt by the
regulations;

20 “financial year” means a ear commencing on 1 July;
y y g
«“levy” means the levy imposed under this Act in respect of a parking
space;
“parking space” means:
(a) a space set aside for the parking of a motor vehicle (whether
25 or not the space 1s used for the parking of a motor vehicle);

and
(b) a space used for the parking of a motor vehicle; and
(c) any other space prescribed by the regulations 0 be a parking
space for the purposes of this definition,
30 but does not include a space which is part of the carriageway of any
street, road or lane open to or used by the public;
“parking space to which this Act applies” means a parking space

referred to in section 7 (1);

“premises” includes vacant land;
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“premises to which this Act applies” means premises referred to
in section 6.

(2) In this Act, a reference to an owner, lessee or sublessee is. if there
are more than one of them in relation to any premises, a reference to them
jointly and severally. However, anything which this Act requires to be
done by an owner, lessee or sublessee is sufficiently done if done by any
one of them.

(3) In this Act:

(a) a reference to a function includes a reference to a power, authority
and duty; and

(b) a reference to the exercise of a function includes, where the
function is a duty, a reference to the performance of the duty.

Act binds the Crown

5. (1) This Act binds the Crown in right of New South Wales and, in
so far as the legislative power of Parliament permits, the Crown in all its
other capacities.

(2) Nothing in this Act renders the Crown liable to be prosecuted for an
offence.

Premises to which this Act applies

6. (1) This Act applies to premises within the City of Sydney and to
premises within any other area prescribed by the regulations as a business
district for the purposes of this Act.

(2) The regulations may prescribe an area by reference to local
government areas (or parts of local government areas), boundaries or
plans or otherwise.

Parking spaces to which this Act applies

7. (1) This Act applies to a parking space on premises to which this
Act applies, other than an exempt parking space.

(2) A parking space is an exempt parking space if it is set aside or used

exclusively for one or more of the following purposes:

(a) the parking of a bicycle or motor bicycle;

(b) the parking of a motor vehicle by a person resident on the same
premises as those on which the space is located or on adjoining
premises;

(c) the parking of a motor vehicle for the purpose of loading or
unloading goods or passengers to or from the vehicle;

(W)
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(d) the parking of a motor vehicle by a person who is providing
services on a casual basis on the premises where the space is
located;

(e) the parking of a motor vehicle while a disabled person’s parking
authority is displayed on the vehicle in the manner specified in the
authority, the conditions specified in the authority are being
observed and the authority is in force;

(f) the parking without charge of a motor vehicle on premises owned
or occupied by the council of the local government area in which
the premises are situated by a person other than an officer or
employee of the council;

(g) the parking without charge of a motor vehicle on premises owned
or occupied by a religious body or religious organisation, being a
religious body or religious organisation in respect of which a
proclamation is in force under section 26 of the Marriage Act 1961
of the Commonwealth or a religious body within a denomination in
respect of which such a proclamation is in force;

(h) the parking without charge of a motor vehicle on premises owned
or occupied by a public charity or public benevolent institution.

(3) In addition, the regulations may provide for other circumstances in
which a parking space is an exempt parking space.

(4) For the purposes of this Act, it does not matter if the same parking
space 1s not set aside or used for one or more of the purposes referred to
in subsection (2) or in circumstances which may be prescribed under
subsection (3) as long as for each such parking space there is, at all times,
at least one parking space set aside or used for such a purpose or in those
circumstances on the same premises.

(5) For the purposes of this Act, it does not matter if a parking space is
not marked.

(6) In this section:

“disabled person’s parking authority’” means an authority issued
by the Roads and Traffic Authority to a disabled person or to a
person or organisation in respect of a vehicle used for the
conveyance of disabled persons.

Determination by the regulations of matters relating to parking
spaces

8. (1) The regulations may make provision for or with respect to the
basis and means of assessing:

(a) the number of parking spaces there are on any premises; and
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(b) the length of time in any financial year for which a parking space
is, or is not, a parking space to which this Act applies,

for the purposes of this Act.

(2) The regulations may specify circumstances in which a parking
space is taken, or is not taken, for the purposes of this Act, to be set aside
or used for the parking of a motor vehicle.

PART 2—IMPOSITION OF LEVY

Levy

9. (1) The owner, as at 1 July in a financial year, of premises to which
this Act applies must, unless exempt, pay a levy to the Chief
Commissioner on or before 1 September in that financial year for each
parking space on the premises if the space existed as a parking space to
which this Act applies at any time during the previous financial year.

(2) The first levy payable under this Act becomes payable on
1 September 1992.

Recovery of levy

10. (1) A levy is taken, when it becomes payable, to be a debt due to
the Crown and payable to the Chief Commissioner.

(2) The Chief Commissioner may, in the Chief Commissioner’s official
name, sue for and recover in any court of competent jurisdiction any levy
(or part of a levy) which is payable, together with interest accruing on the
levy (or part) from 1 September in the financial year when it became
payable at a rate prescribed by the regulations.

(3) The Chief Commissioner may retain from any money paid under
this Act to the Chief Commissioner such commission (if any) as may be
agreed on by the Chief Commissioner and the Minister.

Amount of levy

11. (1) The amount of the levy which becomes payable on
| September 1992 is $S200 for each parking space to which this Act
applies.

(2) The amount of a levy which becomes payable on 1 September in a
financial year after 1992 is the amount determined in respect of that year
in accordance with section 12.

w
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Determination of amount of levy by CPI adjustment

12. (1) An amount is determined in accordance with this section by
adjusting the amount of levy determined in respect of the previous
financial year in accordance with the percentage change in the Consumer
Price Index (All Groups Index) for Sydney issued by the Australian
Statistician (or such other economic index as the regulations prescribe)
which took place over the period of 12 months ending on 31 March in the
previous financial year.

(2) The amount obtained by that adjustment is to be rounded up or
down to the nearest $10.

(3) An amount is not determined in accordance with this section unless
the Chief Commissioner publishes a notice of the amount in the Gazette
before 1 July in the financial year in respect of which the amount is
determined.

Parking spaces that exist for part of year

13. The amount of levy payable on 1 September in a financial year
after 1992 for each parking space to which this Act applies which existed
for only part of the previous financial year is that proportion of the
amount of levy determined in respect of the financial year which
corresponds to the portion of the previous financial year for which the
space existed as a parking space to which this Act applies.

Statutory trust

14. All levies paid to the Chief Commissioner under this Act are
subject to a statutory trust for carrying out the construction and
maintenance of car and bicycle parking facilities (and other infrastructure)
which facilitate access to public transport services to and from the City of
Sydney and any other area prescribed under section 6, and for other
purposes referred to in section 18 (3), and must be used accordingly.

Returns

15. (1) The owner, as at | July in a financial year, of premises on
which there is or was during the previous financial year a parking space
to which this Act applies must, unless exempt, furnish to the Chief
Commissioner on or before 1 September in that financial year a return in
a form prescribed by the regulations.
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(2) A person who fails to furnish such a return, or who furnishes a
return knowing that it is false or misleading in any material particular, is
guilty of an offence.

Maximum penalty: 20 penalty units.

Variations, refunds, extensions etc.

16. (1) The Chief Commissioner may, on application in writing by an
owner of premises to which this Act applies, partly or fully credit the
amount of a levy payable, or partly or fully refund the amount of levy
paid, by the owner, if the amount of the levy assessed or paid is too high
or in any case where the levy imposed under this Act would, in the Chief
Commissioner’s opinion, cause undue hardship.

(2) The Chief Commissioner may, on application in writing by an
owner of premises 10 which this Act applies, extend the time for the
payment of the levy payable by the owner Or agree to the payment of the
levy in instalments.

(3) The Chief Commissioner may, by notice in writing to an Owner of
premises 0 whic? this Act applies, demand payment of the difference
between the amount of the levy paid and the amount properly payable if
the amount of the levy was incorrectly assessed in respect of the parking
spaces on those premises. Such an amount is recoverable in accordance
with section 10.

Obligations of persons in public sector positions

17. (1) This section applies to a person in a public sector position
who has an entitlement to use one Or more parking spaces to which this
Act applies.

(2) This section does not apply to such a person if:

(a) the person is the holder of a disabled person’s parking authority; or
(b) the person is exempt.

(3) A person to whom this section applies is to make arrangements for

payment of the whole or a proportion of the levy payable in respect of
one of those spaces commensurate with the use the person makes of the
space or spaces in conjunction with travel by the person to or from the
person’s place of work for duties during the person’s normal working

hours at that place.

(4) A person to whom this section applies is to make the arrangements
with the person prescribed for the purposes of this section by the
regulations, and payment is to be made in accordance with those
arrangements, by the day which falls one month after the entitlement
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arises or by 1 September in the relevant financial year, whichever day is

later.

(5) The payment is to be made out of remuneration paid or payable to
the person to whom this section applies.

(6)
(7)

This section applies despite any contract to the contrary.

[n this section:

“position” includes a position to which a person is appointed or
employed under a contract of services or under a contract for
services and any employment (whether or not a separate position);

“public sector position” means:

(a) a position in the Chief Executive Service or Senior Executive
Service under the Public Sector Management Act 1988 or in
the Police Service Senior Executive Service under the Police
Service Act 1990; or

(b) a position in the Public Service, in the Police Service, in the
Education Teaching Service, in the service of a public
authority or in the service of Parliament; or

(c) a statutory position (or other position in the service of the
Crown) to which an appointment is made by the Governor, a
Minister or a Department Head: or

(d) the office of a member of the Legislative Council or of the
Legislative Assembly; or

(e) the office of a Minister of the Crown.

PART 3—PUBLIC TRANSPORT FACILITIES FUND

Public Transport Facilities Fund

18.

(1) There is established in the Special Deposits Account an

account to be called the Public Transport Facilities Fund.

(2)
(a)

(b)

©

There is payable into the Fund:

all money appropriated to the Fund from the Consolidated Fund:
and

any interest received in respect of the investment of money
belonging to the Fund; and

any money directed to be paid into the Fund by or under this or any
other Act.
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(3) There is payable from the Fund:

(a) money for the construction and maintenance of car and bicycle
parking facilities, and other infrastructure, which facilitate access t0
public transport services to and from the City of Sydney and any
other area prescribed under section 6; and

(b) refunds payable under this Act; and

(c) any money directed to be paid from the Fund by or under this or
any other Act.

(4) Money may be paid under this section from the Fund in accordance
with a direction of the Minister.

PART 4—MISCELLANEOUS

Requiring information

19. (1) For the purpose of determining the number of parking spaces
on premises to which this Act applies, or whether they are or were
parking spaces to which this Act applies or applied, an officer authorised
by the Chief Commissioner may do any of the following:

(a) require a person to answer any question;
(b) require a person to state the person’s name and place of residence:
(c) require a person to produce any record or other document:

(d) inspect and take extracts from or copies of any record or other
document;

(e) remove any record or other document for the purpose of examining
or copying it.

(2) Such a requirement is not duly made unless, at the time of making
the requirement, the person of whom the requirement is made has been
informed by the officer that a refusal or failure to furnish the answcr.
record or document, as the case may be, constitutes an offence.

Failing to give information: offence

20. A person who, without reasonable excuse, fails to answer on
demand any question or to furnish on demand any record or document as
required under this Part is guilty of an offence.

Maximum penalty: 10 penalty units.
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Entry and inspection

21. For the purpose of determining the number of parking spaces on
premises to which this Act applies, or whether they are ot were parking
spaces to which this Act applies or applied, an officer authorised by the
Chief Commissioner may do any of the following:

(a) enter and inspect any premises to which this Act applies, other than

a dwelling;
(b) inspect any vehicle on those premises.

Standards for entry and inspection
22. (1) A power conferred by this Act to enter premises, Or t0 make

an inspection or take other action on premises, may not be exercised
unless the officer proposing to exercise the power:

(a) has been authorised to do so by the Chief Commissioner; and
(b) is in possession of a certificate of authority; and

(c) gives reasonable notice to the occupier of the premises of intention
to exercise the power, unless the giving of notice would defeat the

purpose for which it is intended to exercise the power; and
(d) exercises the power at 2 reasonable time; and

(e) produces the certificate of authority if required to do so by a person
apparently in occupation of the premises; and

(f) uses no more force than is reasonably necessary to effect the entry
or make the inspection.

(2) A certificate of authority must:

(a) state that it is issued under this Act and

(b) give the name of the officer to whom it is issued; and

(c) describe the nature of the powers conferred and the source of the
powers; and

(d) state the date (if any) on which it expires; and

(e) describe the premises to which this Act applies; and

(f) state that the powers do not extend to dwellings; and

(g) bear the signature of the person by whom it is issued and state the
capacity in which the person is acting in issuing the certificate.

(3) If damage is caused by an officer exercising a power to enter
premises, a reasonable amount of compensation 1s recoverable as a debt
owed by the employer of the officer to the owner of the premises unless

the occupier obstructed the exercise of the power.
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(4) If a record or other document is taken from premises by an officer
who exercises a power to enter the premises, a person otherwise entitled
to possession of the record or document is, as far as is practicable, to be
allowed access to the record or document and the record or document is
to be returned to that person within a reasonable time.

(5) This section does not apply to a power conferred by a search
warrant issued under the Search Warrants Act 1985.

(6) In this section, *“‘certificate of authority’ means a certificate that,
to enable an officer to exercise a power conferred by this Act, is issued to
the officer by the Chief Commissioner.

Search warrants

23. (1) A person who has the written authority of the Chief
Commissioner to do so may apply to an authorised justice for a search
warrant in relation to premises to which this Act applies if the premises
are a dwelling or if admission to the premises has been refused, or an
attempt to obtain admission has been, or is likely to be, unsuccessful, and
the search warrant is sought in order to exercise a power to enter or
inspect conferred by this Act.

(2) An authorised justice to whom application is made under this
section may, if satisfied that there are reasonable grounds for doing so,
issue a search warrant authorising a person named in the warrant to enter
the premises.

(3) Part 3 of the Search Warrants Act 1985 applies to a search warrant
issued under this section.

(4) In this section, “authorised justice” has the same meaning as in
the Search Warrants Act 1985.

Exclusion of personal liability

24. A matter or thing done by the Minister, the Chief Commissioner
or an officer or employee of the Minister or the Chief Commissioner or
any person acting under the direction or with the authority of the Minister
or the Chief Commissioner does not, if the matter or thing was done in
good faith for the purpose of executing this Act, and for and on behalf of
the Minister or the Chief Commissioner, subject the Minister, the Chief
Commissioner or an employee or person so acting personally to any
action, liability, claim or demand.
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Obstruction etc.: offence

25. A person who:
(a) obstructs, hinders, assaults or threatens an officer authorised by the
Chief Commissioner in the performance of the authorised officer’s

functions under this Act; or

(b) without lawful excuse, prevents or attempts to prevent a person
from giving information to or being questioned by such an officer;

or
(c) threatens any person who has been questioned by, or who has
furnished information or documents to, such an officer; or

(d) impersonates such an officer,
is guilty of an offence.
Maximum penalty: 20 penalty units.

Contributions if several owners etc.

26. If one or more of a number of owners, lessees or sublessees pay
any sum required to be paid under this Act, those so paying may recover,
as a debt, contributions from the other owners, lessees or sublessees (as
the case requires) in equal proportions according t0 the number of
owners, lessees or sublessees concerned.

Appeals

27. (1) An owner dissatisfied with a decision under this Act as to an
assessment of a levy, a variation, a credit, a set-off or a refund of a levy, a
demand. an extension of time or an agreement to pay by instalments, or
as to a condition in respect of a variation, credit, set-off, refund, extension
or agreement, may appeal against such a decision 0 the Minister.

(2) The Minister is to determine the appeal and notify the appellant and
the Chief Commissioner of the determination.

(3) A determination under this section is final.

Proceedings for offences

28. Proceedings for an offence against this Act or the regulations are
to be dealt with summarily before a Local Court constituted by a

Magistrate sitting alone.

Certificate as to levy

29. In any proceedings under this Act, a certificate purporting to be
signed by the Chief Commissioner certifying that the amount specified in
g
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the certificate as being the amount of a levy payable under this Act in
respect of a parking space is due and unpaid, or was due or paid on or
before a specified date. or was not paid on or before a specified date, is
admissible in those proceedings and is evidence of the particulars
contained in the certificate.

Delegation

30. (1) The Minister may delegate any of the Minister’s functions
under this Act other than this power of delegation.

(2) The Chief Commissioner may delegate any of the Chief
Commissioner’s functions under this Act other than this power of
delegation.

(3) A delegate may subdelegate to any person any function delegated
under this section if the delegate is authorised in writing to do so by the
delegator.

Regulations

31. (1) The Governor may make regulations, not inconsistent with
this Act, for or with respect to any matter that by this Act is required or
permitted to be prescribed or that is necessary or convenient to be
prescribed for carrying out or giving effect to this Act.

(2) In particular, the regulations may make provision for or with respect
to the following matters:
(a) returns to be furnished by owners of premises to which this Act
applies;
(b) the calculation, assessment, collection and recovery of the levy;

(c) the exemption of parking spaces and persons from the levy and of
persons from any requirement to furnish returns;

(d) variations, credits, set-offs and refunds of the levy;

(e) extensions of ume for payment of the levy;

(f) agreements for the payment of the levy in instalments;

(g) the administration of the Fund;

(h) procedures for hearing and determining appeals under this Act.

(3) The regulations may make provision of a savings or transitional
nature consequent on the making of any regulation under this Act by
virtue of which a change is made in the application of this Act to
premises or parking spaces. Such regulations may be expressed to take
effect on and from any date during the financial year during which they
are published in the Gazette or a later date.
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(4) A regulation may create an offence punishable by a penalty not

exceeding 10 penalty units.

Transitional provisions
32. Schedule | has effect

SCHEDULE 1—TRANSITIONAL PROVISIONS

(Sec. 32)

Credit on levy payable in first year of operation of Act

1. (1) If a parking space in respect of which a levy
before 1 September 1992 does not, or will not, exist as a

is payable on or
parking space to

which this Act applies for a part or all of the financial year commencing

on 1 July 1992, the owner by whom the levy is payable

Chief Commissioner for an appropriate levy credit.

may apply to the

(2) The appropriate levy credit is that proportion of the levy which
corresponds to the portion of the financial year for which the space does
not. or will not, so exist. However, no credit is to be allowed if the

proportion is less than one twelfth.

(3) Once satisfied that grounds for a credit have been established, the
Chief Commissioner must set the amount of the credit off against the sum

of levies payable by the same owner under this Act, or
of the credit if the sum has been paid.

(4) However, if during the financial year commencing

refund part or all

on 1 July 1992 a

parking space does exist as a parking space to which this Act applies for
that part of the year in respect of which a credit was allowed under this
clause, the Commissioner may demand that an appropriate amount Of

levy be paid in respect of that part of the year.

(5) Such amount is due and recoverable in accordance with section 10.

Obligation of lessee

2. (1) A lessee of premuises to which this Act applies must, unless

exempt, pay to the lessor the whole, or such part as

is determined in

accordance with subclause (2), of the levy required to be paid by the

lessor for a financial year in respect of each parking sp
Act applies occupied under the lease by the lessee at an
financial year.

ace to which this
y time during the
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SCHEDULE 1—TRANSITIONAL PROVISIONS—continued

(2) If a parking space referred to in subclause (1) is, for only part of the
financial year:

(a) occupied under the lease by the lessee; or
(b) a parking space to which this Act applies,
the amount to be paid by the lessee is to be reduced proportionately.

(3) The lessee must pay the amount by the day which falls one month
after the lease commences or by 1 September in the relevant financial
year, whichever day is later.

(4) If a lessee does not pay an amount as required by this clause, the
lessor may recover the amount as a debt, together with interest accruing
on the amount from the day on which the amount was payable by the
lessee, at a rate prescribed by the regulations.

(5) This clause has effect despite the terms of the lease, but only until
the earlier of the following:

(a) the parties to the lease expressly agree that this clause is not to
apply in respect of the lease; or

(b) the rental payable under the lease is or could be reviewed, or the
lease could be determined, by either party.

(6) This clause applies as between a lessee and a sublessee in the same
way as it applies between a lessor and a lessee.

n
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