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GAMING AND BETTING (BROKEN HILL) AMENDMENT
BILL 1992

EXPLANATORY NOTE
(This Explanatory Note relates to this Bill as introduced into Parliament)

The object of this Bill is to amend the Gaming and Betting Act 1912 to legalise
(subject to the control and direction of the Minister and to certain other restrictions) the
playing of two-up in the City of Broken Hill when it would otherwise-be an unlawful
game. The Bill provides a scheme in which the Minister may authorise the conduct of
games of two-up by or on behalf of the Council of the City of Broken Hill at a single
location in that City. Nothing in the Bill authorises the conduct or playing of two-up in
any part of the State other than at that single location or otherwise than in accordance
with the authorisation given to the Council

Clause 1 specifies the short title of the proposed Act.
Clause 2 provides that the proposed Act commences on the date of assent.

Clause 3 gives effect to the Schedule of amendments to the Gaming and Betting
Act 1912.

Schedule 1 amends the Gaming and Betting Act 1912 as described above.

Schedule 1 (1) inserts a new section 20C (in the part of the Act dealing with
unlawful games) which declares a game of two-up played in Broken Hill not to be an
unlawful game if it is conducted in accordance with the new Part 3A. The new section
20C also declares the location at which games of two-up are conducted and played not
to be a gaming-house.

Schedule 1 (2) inserts the new Part 3A which contains the followihg provisions:

Division 1—Preliminary

» Proposed section S0A provides that the new Part operates so as to authorise the
lawful conduct of games of two-up by or on behalf of the Council of the City of
Broken Hill at a single location in that City.
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* Proposed section S0B contains definitions for the purposes of the new Part. The
“Council” is defined as the Council of the City of Broken Hill. A “key
employee” is defined as a person who is employed to supervise or manage the
conduct of games of two-up, who is authorised to make decisions regulating the
conduct of such games or who is concerned or engaged in any manner prescribed
by the regulations in the conduct of such games.

Division 2—Authorisation to conduct two-up

This Division enables the Minister to authorise games of two-up to be conducted
by or on behalf of the Council in accordance with the conditions imposed by the
Minister. The conditions may relate to such matters as the approval by the
Minister of persons who can conduct games of two-up on behalf of the Council,
the application of the funds the Council receives from conducting games of
two-up and the auditing of financial records. The Minister may also impose a
condition requiring the Council to pay a duty to the Minister in connection with
games of two-up conducted under the Part. :

The conditions may be amended by the Minister but only after the Minister gives
notice of the proposed amendment and submissions are allowed to be made.

The authorisation may be revoked or suspended by the Minister if any game of
two-up conducted by or on behalf of the Council is not conducted in accordance
with the new Part, the rules made by the Council and approved by the Minister
or the conditions of the authorisation or if directions given under proposed
section 501 or 50J are not complied with. A game of two-up conducted when the
authorisation is revoked or suspended (i.c. when it is not in force) will be an
unlawful game and the person conducting it will be committing an offence under
the Act.

Division 3—Other controls in relation to two-up

This Division contains further provisions relating to the control of the game as
authorised under the new Part. The Minister can give a direction to the Council
or to a person conducting a game on behalf of the Council to take certain action
if the Minister is of the opinion that the integrity of any game of two-up is to be
prejudiced by any irregularity in the conduct of the game or by the character or
reputation of a person concerned in the conduct of the game.

The Minister can also give a direction to the Council or other appropriate person
concerning the termination of the employment or association of a key employee.
Division 3 also provides for the appointment of inspectors by the Minister, sets
out the functions of inspectors and prohibits the obstruction or hindering of
inspectors when exercising their functions.

Division 3 also enables the Minister to require information to be provided by
persons conducting a game of two-up on behalf of the Council. The ‘Minister
may also appoint a person to investigate and report on matters relating to the
conduct of games of two-up. Proposed section S0P enables the Minister to
require a key employee to consent to having his or her photograph, finger prints
and palm prints taken and to provide certain information and documents (as well
as authorisations enabling the Minister to obtain further information from other
persons about the key employee). The Minister is to refer copies of any
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photographs, finger prints and palm prints and supporting information obtained
under the section to the Commissioner for Police for further inquiry and report.
If the key employee fails to comply with the requirements of the proposed
section, the Minister may give a direction to the Council or other appropriate
person to terminate the employment or association of the key employee.

Division 4—Miscellaneous

This Division enables the Council to make rules (which must be approved by the
Minister) for or with respect to the conduct of games of two-up, enables the
Minister to delegate his or her functions under the new Part, prohibits any person
from betting with persons under the age of 18 years and includes provisions
ensuring the confidentiality of information obtained under the new Part.
Proposed section SORB provides a safeguard for the proper disposal of finger
and palm prints obtained under the new Part once the key employee concemned is
no longer a key employee.
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The Legislature of New South Wales enacts:
Short title

1. This Act may be cited as the Gaming and Betting (Broken Hill)
Amendment Act 1992.

Commencement
2. This Act commences on the date of assent.

Amendment of Gaming and Betting Act 1912 No. 25

3. The Gaming and Betting Act 1912 is amended as set out in
Schedule 1.

SCHEDULE 1—AMENDMENTS
(Sec. 3)

(1) Section 20C:
After section 20B, insert:
Two-up in Broken Hill
20C. (1) A game of two-up played in the City of Broken
Hill is not an unlawful game for the purposes of this Act or

any other law if the game is conducted in accordance with
Part 3A.

(2) For the purposes of this Act or any other law, it is
declared that two-up premises (within the meaning of Part
3A) are not a gaming-housc.

(2) Part 3A:
After Part 3, insert:

PART 3A—LAWFUL GAMES OF TWO-UP IN
CITY OF BROKEN HILL

Division 1—Preliminary : '
Operation of Part
S0A. This Part authorises the lawful conduct of games of
two-up by or on behalf of the Council of the City of Broken d
Hill at a single location in that City specified in the ’
authorisation given to the Council under this Part.
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SCHEDULE 1—AMENDMENTS—continued

Definitions
50B. In this Part:

“City of Broken Hill” means the local government area
of the City of Broken Hill;

“Council” means the Council of the City of Broken Hill;

“inspector” means a person appointed under section
50K;
“key employee” means a person (whether or not
employed under a contract of service) who is:
(a) employed in a managerial or supervisory capacity
in relation to the conduct of games of two-up by
or on behalf of the Council; or

(b) authorised to make decisions, involving the
exercise of his or her discretion, that regulate the
operations of games of two-up conducted by or on
behalf of the Council; or

(c) concerned or engaged, in any manner prescribed
by the regulations, in the conduct of games of
two-up by or on behalf of the Council;

“rules” means the rules, made by the Council and
approved by the Minister, relating to games of two-up
conducted by or on behalf of the Council and which are
in force under section 50Q;

“two-up premises” means the location at which the
Council is authorised under section 50D to conduct
games of two-up in accordance with this Part.

Division 2—Authorisation to conduct two-up
Lawful games of two-up

50C. A game of two-up played in the City of Broken Hill
is lawful if the game is conducted by or on behalf of the
Council:

(a) at the location specified in the Minister’s authorisation
given under section 50D; and

(b) in accordance with any conditions specified in the
authorisation.
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SCHEDULE 1—AMENDMENTS—continued

Authorisation for Council to conduct games of two-up

50D. (1) The Minister may authorise the Council to
conduct games of two-up at a single location in the City of
Broken Hill specified in the authorisation.

(2) The authorisation:

(a) is to be in writing; and

(b) may be given subject to such conditions as the Minister
thinks fit to impose; and

(c) cannot be transferred to another person.

(3) The authorisation remains in force for such period as is
specified in the authorisation, unless it is sooner suspended
or revoked under this Part.

(4) Despite the provisions of any other law, the Council, if
so authorised, may:

(a) conduct games of two-up in the City of Broken Hill in
accordance with this Part; and

(b) subject to the conditions of the authorisation, enter into
arrangements with other persons for conducting games
of two-up on behalf of the Council; and

(c) charge and receive payment from any person for the
right to enter the two-up premises and to participate in
such a game or games; and

(d) receive a commission cn, percentage of or fee for bets
or winnings in respect of such a game or games.

Conditions of authorisation

S50E. The conditions that the Minister can impose when
authorising the Council to conduct games of two-up may
include conditions relating to any one or more of the
following: _

(a) the approval by the Minister of persons who may
conduct games of two-up on behalf of the Council,
including the approval of the terms and conditions of
any arrangements between the Council and such

persons;
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SCHEDULE 1—AMENDMENTS—continued

(b) the manner in which any funds received by the Council
in connection with games of two-up are to be applied
and the giving of information by the Council to the
Minister relating to such funds; 5
(c) the payment by the Council to the Minister (as duty to
be paid by the Minister into the Consolidated Fund) of
an amount from the funds received in connection with
games of two-up conducted by or on behalf of the
Council; 10
(d) the two-up premises;
(e) the days on which, and the times when, games of
two-up may be conducted and played;

(f) the rules in accordance with which games of two-up
are to be conducted; 15

(g) the display in two-up premises of any such rules and
other information relevant to the conduct and playing
of games of two-up;

(h) the giving of information (whether in the form of
statements, returns or otherwise) by the Council orbya 20
person conducting games of two-up on behalf of the
Council to the Minister relating to the conduct of
games of two-up, including the operating and other
costs incurred by the Council or person in conducting
such games; 25

(i) the auditing of the financial records of the Council, or
of a person conducting games of two-up on behalf of
the Council, relating to the conduct of games of
two-up, including records of the operating and other
costs incurred by the Council or person in conducting 30
such games;

(j) the security requirements in respect of games of
two-up; .

(k) such other matters as the Minister thinks fit.
Withdrawal of Minister’s approval of persons who may 35
conduct two-up on Council’s behalf |

v 50F. (1) The Minister may withdraw the Minister’s ' |

approval of a person who may conduct games of two-up on '
behalf of the Council if the Minister is of the opinion that the
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SCHEDULE 1—AMENDMENTS—continued

integrity or apparent integrity of a game or games of two-up
conducted by or behalf of the Council is likely to be
seriously prejudiced because of the criminal record, character
or reputation of the person.

(2) The Minister is not to withdraw the Minister’s approval
of any such person unless the Minister:

(a) has given the Council and the person notice, in wﬁting,
of the proposed withdrawal; and

(b) has invited the Council and the person to make
representations to the Minister, within such period as is
specified in the notice, concerning the proposed
withdrawal; and

(c) has, after the expiration of that period, considered any
such representations.

(3) The withdrawal of the Minister’s approval takes effect:

(a) on the day that is 14 days after the day on which a
notice, signed by the Minister, advising the Council
and the person of the withdrawal is given to the
Council and the person; or

(b) if a later day is specified in the notice—on that day.

Alterations of conditions of authorisation

50G. (1) The conditions that the Minister can impose when
authorising the Council to conduct games of two-up may be
amended by the Minister by being substituted, varied,
revoked or added to.

(2) The Minister may not make such an amendment unless
the Minister has:

(a) given the Council notice in writing setting out the
terms of the proposed amendment and inviting the
Council to make submissions to the Minister (within
such period as is specified in the notice) concerning the
proposed amendment; and

(b) after the expiration of that period, considered any such
submissions.
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SCHEDULE 1—AMENDMENTS—continued

(3) Such an amendment takes effect:

(a) on the day that is 7 days after the day on which a
notice, signed by the Minister, advising the Council of
the amendment is given to the Council; or

(b) if a later day is specified in the notice, on that day.

Revocation or suspension of authorisation
50H. (1) The Minister may, by notice in writing given to
the Council, revoke or suspend the authorisation to conduct
games of two-up if:
(a) any game of two-up conducted by or on behalf of the
Council is not conducted in accordance with this Part,
the rules or the conditions of the authorisation; or

(b) the Council or a person conducting a game on behalf
of the Council fails to comply with any direction given
to the Council or the person under section 501 or 50J.

(2) The Minister may, by notice in writing given to the
Council, revoke the authorisation if the Council applies to the
Minister to have the authorisation revoked.

(3) The Minister may suspend the authorisation, by notice
in writing given to the Council, if the Minister considers it
necessary or expedient to do so in order to secure compliance
by the Council with a direction given to the Council under
section 50I or 50J. The authorisation remains suspended:

(a) until the date specified in the notice of suspension; or

(b) if the notice so specifies—until the Minister is satisfied
that the relevant direction has been complied with and
the Minister further notifies the Council.

(4) Any revocation or suspension under this section takes

effect:

(a) on the day on which a notice of revocation or

suspension is given to the Council; or

(b) if a later day is specified in the notice—on that day.

10
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SCHEDULE 1—AMENDMENTS—continued

Division 3—Other controls in relation to two-up

Directions to Council and persons conducting games on
Council’s behalf

50I. (1) The Minister may, by notice in writing, direct the
Council or any person conducting games of two-up on the
Council’s behalf to take, or to refrain from taking, such
action as may be specified in the notice in relation to any
game of two-up conducted by or on behalf of the Council.

(2) The Minister is to give such a direction if the Minister
is of the opinion that the integrity or apparent integrity of any
game of two-up conducted by or on behalf of the Council is
likely to be seriously prejudiced:

(a) by any irregularity or alleged irregularity of any kind;

or

(b) by the character or reputation of any person concerned

in the conduct of any such game; or

(c) by any other fact or circumstance reported to the
Minister.
Directions concerning key employees
50J. (1) If the Minister is of the opinion that the integrity

or apparent integrity of any game of two-up conducted by or
on behalf of the Council is likely to be seriously prejudiced:

(a) because of the criminal record of a key employee; or

(b) because of the character or reputation of a key
employee,
the Minister may, by notice in writing, give a direction to the
Council or other appropriate person that the employment or
association by reason of which the key employee is a key
employee of the Council or that other person be terminated
immediately and not be renewed.

(2) If a key employee refuses or fails to.comply with a
requirement of a notice served on the key employee under
section 50P, the Minister may, by notice in writing, give a
direction to the Council or other appropriate person that the
employment or association by reason of which the key
employee is a key employee of the Council or that other
person be terminated immediately and not be renewed.
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SCHEDULE 1—AMENDMENTS—continued

| (3) The Council or other person to whom a direction is
given under this section must give effect to the direction.

(4) It is taken to be a condition of any agreement or other
1 arrangement entered into between the Council or other 5
} person to whom a direction is given under this section and a
key employee that the Council or other person has such
rights as may be necessary to enable the Council or other
person to give effect to the direction.

(5) The termination of an employment or association in 10
accordance with this section has effect despite any other Act
or law, or any contract, award or enterprise or other
agreement, and the Crown does not incur any liability
because of such a termination.

(6) The Minister may, by notice in writing served on the 15
Council or other person to whom a direction is given under
this section, revoke or vary the direction.

(7) The Minister may, by notice in writing served on the
Council or a person, require the Council or the person to
furnish to the Minister returns containing: 20

(a) the names of any key employees of the Council or of

the person and the positions held by them; and

|

|

|

(b) any other relevant particulars specified in the notice in
relation to key employees.

Appointment etc. of inspectors 25

S50K. (1) The Minister may appoint persons who are
employed under Part 2 of the Public Sector Management Act
1988 to be inspectors for the purposes of this Part.

(2) An inspector is not authorised to exercise the functions
of an inspector unless he or she is in possession of an 30
identification card issued by the Minister.

(3) An inspector must produce his or her identification
card to any person in respect of whom the inspector proposes
to exercise the functions of an inspector if requested to do so |
by that person. 35 |

Functions of inspectors

. SOL. (1) An inspector may, at any reasonable time, enter
and remain on the two-up premises for the purpose of doing
any one or more of the following things:



10

Gaming and Betting (Broken Hill) Amendment 1992

SCHEDULE 1—AMENDMENTS—continued

(a) observing the conduct and playing of a game of
two-up;
(b) ascertaining whether the game is being properly
5 conducted;

(c) ascertaining whether the provisions of this Part are
being complied with;

(d) in any other respect, exercising his or her functions
under this Part.

10 (2) An inspector who enters the two-up premises is not
authorised to remain on the premises if the inspector does not
show his or her identification card if requested to do so by a
person conducting a game of two-up or a key employee of
that person.

15 (3) An inspector may do any one or more of the following:

(a) require any person in possession of, or having control
of, any documents relating to the conduct of a game of
two-up to produce those documents for inspection and
to answer questions or provide information relating to

20 the documents;

(b) inspect any documents relating to the conduct of a
game of two-up and take copies of, extracts from, or
notes relating to, the documents;

(c) by notice in writing require a key employee or any

25 other person concerned, in any capacity, in the conduct
of a game of two-up, tc attend before the inspector at a
specified time and place and answer questions, or
provide information, with respect to the conduct of any
such game;

30 (d) exercise such other functions as may be prescribed by
the regulations.

Offences relating to obstruction etc. of inspectors
50M. A person must not: :

(a) obstruct or hinder an inspector when the inspector is
35 exercising or attempting to exercise his or her
functions as an inspector; or

(b) fail to produce for inspection any documents relating to
the conduct of a game of two-up in the possession, or
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SCHEDULE 1—AMENDMENTS—continued

under the control, of the person when required so to do
by an inspector in the exercise of his or her functions
as an inspector; or

(c) fail without reasonable excuse to attend before an
inspector and answer questions or supply information
when required so to do by the inspector in the exercise
of his or her functions as an inspector; or

(d) provide to an inspector (whether in answer to a
question asked by the inspector or otherwise)
information which the person knows is false or
misleading in a material particular.

Maximum penalty: 20 penalty units.

Information concerning conduct of games of two-up

SON. (1) The Minister may, by notice in writing, require a
key employee or any person conducting a game of two-up by
or on behalf of the Council:

(a) to provide the Minister or an inspector, in accordance
with directions in the notice, with such information and
documents relevant to the conduct of games of two-up
by or on behalf of the Council as are specified in the
notice; or

(b) to attend before the Minister or an inspector for
examination in relation to any matters relevant to the
conduct of such games and to answer any question
relating to those matters.

Maximum penalty: 20 penalty units.

(2) A person is not excused from complying with a notice
under this section on the ground that compliance might tend
to incriminate the person but, if the person claims, before
complying with the notice, that compliance might tend to
incriminate the person, information provided in compliance
with the notice is not admissible in evidence - against the
person in any criminal proceedings.

(3) If documents are produced under this section, the
Minister or inspector to whom they are produced may retain
possession of the documents for such period as may
reasonably be necessary to permit examination of the

10
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SCHEDULE 1—AMENDMENTS—continued

documents, the taking of extracts from the documents and the
making of copies of the documents.

(4) At any reasonable times during the period for which
documents are retained under subsection (3), the Minister or
inspector may permit inspection of the documents by a
person who would be entitled to inspect them if they were
not in the possession of the Minister or an inspector.

(5) A person who complies with a requirement of a notice
under this section does not on that account incur a liability to
another person.

Investigations

500. (1) The Minister may appoint a person to investigate
and report on such matters and circumstances as are specified
by the Minister and which relate to:

(a) the conduct of a game of two-up; or
(b) any person who, in the opinion of the Minister, is an

associate of a person conducting a game of two-up on
behalf of the Council; or

(c) a specified person who, or a specified class of persons
which includes persons who, in the opinion of the
Minister, could affect the conduct of a game of two-up;
or

(d) a specified person who, or a specified class of persons
which includes persons who, in the opinion of the
Minister, could be in a position to exercise direct or
indirect control over the Council in relation to the
conduct of games of two-up by the Council or over a
person conducting such games on behalf of the
Council.

(2) A person appointed to carry out an investigation may,
for the purposes of the investigation, exercise:

(a) the functions conferred by section SON on the Minister;
and

(b) such other functions of the Minister as are specified by
the Minister in the instrument of appointment,

as if the person were the Minister.
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SCHEDULE 1—AMENDMENTS—continued

(3) The exercise of functions under subsection (2) by a
person other than the Minister has effect as if the functions
had been exercised by the Minister.

Information relating to key employees

50P. (1) The Minister may, by notice in writing served on a

key employee, require the key employee:

(a) to consent, in accordance with directions in the notice,
to having his or her photograph, finger prints and palm
prints taken; and

(b) to provide, in accordance with directions in the notice,
such information (verified by statutory declaration)
relevant to the key employee as is specified in the
notice; and

(c) to produce, in accordance with directions in the notice,
such documents relevant to the key employee as are
specified in the notice and to permit examination of the
documents, the taking of extracts from them and the
making of copies of them; and

(d) to furnish such authorities and consents as the Minister
may require for the purpose of obtaining further
information (including financial and other confidential
information) from other persons and institutions.

(2) The Minister is to refer to the Commissioner of Police
copies of any photographs, finger prints and palm prints
taken in respect of a key employee under this section and any
supporting information that the Minister considers to be
appropriate for referral to the Commissioner.

(3) The Commissioner of Police is to inquire into, and
report to the Minister on, such matters concerning the key
employee as the Minister may request.

(4) A key employee is not excused from complying with a
requirement of a notice under this section on the ground that
compliance might tend to incriminate the employee.
However, if the employee claims, before complying with the
requirement, that compliance mxght tend to incriminate the
employee, information provided in compliance with the
requirement is not admissible in evidence against the
employee in any criminal proceedings.

10
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SCHEDULE 1—AMENDMENTS—continued

(5) A key employee who complies with a requirement of a
notice under this section does not on that account incur a
liability to another person.

Division 4—Miscellaneous
Rules

50Q. (1) The Council may make rules for or with respect
to the conduct of games of two-up by or on behalf of the
Council. The rules are not to be inconsistent with this Part,
the regulations or the conditions (if any) imposed by the
Minister when authorising the Council to conduct games of
two-up.

(2) Any such rule must, before it is made, be approved in
writing by the Minister. When it is so approved, the rule:

(a) is required to be published in the Gazette; and
(b) takes effect on and from the date of publication (or
such later date as may be specified in the rule).

(3) The power to make rules includes a power to amend or
repeal a rule made in accordance with this section.

Delegation

S0R. The Minister may delegate to an officer of the Public
Service any of the Minister’s functions under this Part, other
than this power of delegation.

Prohibition on betting with minors

S0RA. (1) Without limiting section 10, any person
concerned in the conduct or playing of a game of two-up
under this Part must not make or accept any bet or wager, or
permit any bet or wager to be made or accepted, with or from
a minor in relation to any such game.

Maximum penalty: 50 penalty units.

(2) It is a defence to a prosecution for an offence under
this section if it is proved that, before any such bet or wager
was made or accepted, acceptable proof of age for the minor
was produced to the person concerned in the conduct or
playing of the game.

(3) Nothing in this Part affects any offence involving
betting or wagering by a minor.
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SCHEDULE 1—AMENDMENTS—continued

(4) In this section:

‘“acceptable proof of age” for a person means
documentary evidence that might reasonably be
accepted as applying to the person and as proving that
the person is at least 18 years of age;

“minor” means a person who is under the age of 18
years.

Destruction of finger and palm prints

SORB. (1) Any finger prints or palm prints obtained under
this Part, and any copies of them, are to be destroyed if the
key employee from whom they were obtained is no longer a
key employee.

(2) A person who has possession of any such finger prints
or palm prints, or copies of them, must deliver them to the
Minister, in accordance with the written directions of the
Minister, to enable subsection (1) to be complied with.

Maximum penalty (subsection (2)): 20 penalty units.
Secrecy

SORC. (1) A person who acquires information in the
exercise of functions under this Part must not, directly or
indirectly, make a record of the information or divulge the
information to another person, except in the exercise of
functions under this Part.

Maximum penalty: 50 penalty units.

(2) Despite subsection (1), information may be divulged:

(a) to a particular person or persons, if the Minister

certifies that it is necessary in the public interest that
the information be divulged to the person or persons;
or

(b) to a person prescribed by the regulations or an

aqthority prescribed by the regulations; or

(c) to a person who is expressly or impliedly authorised to

obtain it by the person to whom the information
relates.

(3) It is not an offence under this section if, in any legal
proceedings, a person divulges the information:

10
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SCHEDULE 1—AMENDMENTS—continued

(a) in answer to a question that the person is compellable
to answer; or

(b) by providing a document or other thing that the person
5 is compellable to produce.

(4) An authority or person to whom information is
divulged under this section, and a person or employee under
the control of that authority or person, are, in respect of that
information, subject to the same rights, privileges and duties

10 under this section as they would be if that authority, person
or employee were a person exercising functions under this
Part and had acquired the information in the exercise of those
functions.

(5) This section does not apply to the divulging of
15 information to, or the production of any document or other
thing to, any of the following:
 the Independent Commission Against Corruption;
« the National Crime Authority;
o the New South Wales Crime Commission;
20 ¢ the Ombudsman;

« any other person or body prescribed by the regulations
for the purposes of this subsection.

(6) This section does not prevent a person being given
access to a document in accordance with the Freedom of
25 Information Act 1989, unless the document:

(a) contains matter the disclosure of which could
reasonably be expected to do any of the following:

 prejudice the investigation of any contravention
| or possible contravention of the law (including
| 30 any revenue law) whether generally or in a
| particular case; ' .
| » enable the existence or identity of any
confidential source of information, in relation to .
the enforcement or administration of the law, to $
35 be ascertained;
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Gaming and Betting (Broken Hill) Amendment 1992

SCHEDULE 1—AMENDMENTS—continued

« prejudice the effectiveness of any lawful method
or procedure for preventing, detecting,
investigating or dealing with any contravention
or possible contravention of the law (including
any revenue law); or

(b) is a document the disclosure of which would disclose
any of the following information:

« information concerning the business,
commercial, professional or financial affairs of
the Council in relation to the conduct of games
of two-up, a key employee or a person
conducting games of two-up on behalf of the
Council;

 information obtained in the course of an
investigation of a key employee or any such
person.

(7) In this section, a reference to the divulging of
information includes a reference to the production of a
document or other thing and the provision of access to the
document or other thing.

10

15






LEGISLATIVE COUNCIL
GAMING AND BETTING (BROKEN HILL) AMENDMENT BILL 1992
SECOND READING SPEECH

The Hon V A CHADWICK (Minister for Education and Youth Affairs and Minister for
Employment and Training): | MOVE

THAT THIS BILL BE NOW READ A SECOND TIME.

MR PRESIDENT, THE PURPOSE OF THE GAMING AND BETTING (BROKEN HILL)
AMENDMENT BILL IS TO PROVIDE FOR THE LAWFUL PLAYING OF TWO-UP IN
THE CITY OF BROKEN HILL.

“TWO-UP" IS KNOWN AS '"THE GREAT AUSTRALIAN GAME". [T HAS BEEN

DESCRIBED AS AN EXCEPTIONALLY FAIR GAME WITH STRAIGHT ODDS AND
SIMPLE RULES.

THE GAME HAS HAD A LONG ASSOCIATION WITH THE CITY OF BROKEN HILL.
AS IN KALGOORLIE IN WESTERN AUSTRALIA, TWO-UP PROVIDED THE MINERS
OF THE SILVER CITY WITH SOME RELIEF FROM THE OFTEN HARD, TOUGH
CONDITIONS IN WHICH THEY WORKED AND LIVED.

BUT THAT WAS IN THE PAST. THE CITY IS LOOKING TO THE FUTURE.

WITH THE DECLINE IN MINING ACTIVITY AT BROKEN HILL, THE CITY IS MAKING

STRENUOUS EFFORTS TO BROADEN ITS ECONOMIC BASE - NOTABLY
THOUGH TOURISM. IT IS A PRIME POINT OF ACCESS TO THE OUTBACK AND
ITS USE AS A LOCATION FOR FILMS AND TELEVISION IS WELL KNOWN.

BROKEN HILL, AS ANY VISITOR TO THE CITY WOULD KNOW, HAS WORKED
HARD TO MAKE ITS HISTORY, CULTURE AND HERITAGE ACCESSIBLE TO THE
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VISITOR. THIS IS ACHIEVED NOT JUST THROUGH PASSIVE OBSERVATION BUT
BY ACTIVE PARTICIPATION - EVEN WALKING THROUGH THE MAIN STREET
WITH ITS HERITAGE BUILDINGS PAINTED IN TRADITIONAL COLOURS GIVES A
VISITOR A FEELING OF PAST TIMES.

TWO-UP WILL FORM PART OF THAT LIVING HERITAGE. IT WILL BE A TOURIST
ATTRACTION - A PLACE WHERE A VISITOR CAN GO TO SEE THE TRADITIONAL
AUSTRALIAN GAME BEING PLAYED IN THE TRADITIONAL WAY.

IN KEEPING WITH THIS OBJECTIVE, IT IS PROPOSED THAT THE GAME MAY BE
LEGALLY CONDUCTED IN BROKEN HILL, BY BROKEN HiILL, AND FOR BROKEN
HILL. UNDER THE BILL, THE GAME OF TWO-UP MAY BE CONDUCTED BY OR
ON BEHALF OF THE BROKEN HILL CITY COUNCIL. ALL FUNDS RAISED BY
THE COUNCIL FROM THE GAME WILL BE APPLIED TO THE PROMOTION OF
TOURISM IN THE AREA.

THE BILL WILL PROVIDE THE FRAMEWORK FOR THE CONDUCT OF THE GAME.
THE REGULATORY APPROACH IS MODELLED ON OTHER GAMING
LEGISLATION - NOTABLY THE LOTTO AND SOCCER FOOTBALL POOLS ACTS.
AS WITH ALL GAMING LAWS, THE INTENTION IS TO ENSURE THAT THE GAME
IS PLAYED TO THE HIGHEST STANDARDS OF INTEGRITY AND HONESTY.

| NOW REFER TO THE PROVISIONS OF THE BILL.

CLAUSE 50A STATES THAT THE GAME IS LAWFUL IF IT IS CONDUCTED UNDEF{
AN AUTHORISATION ISSUED TO THE COUNCIL BY THE MINISTER. THE
AUTHORISATION WILL CONTAIN THE BASIC CONDITIONS AND CONTROLS
OVER THE CONDUCT OF THE GAME. CLAUSE 50C EXPLAINS THE FORMAL
REQUIREMENTS FOR THE ISSUE OF AN AUTHORISATION.

CLAUSE 50D CONCERNS THE CONDITIONS THAT MAY BE IMPOSED ON ANY
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AUTHORISATION GRANTED BY THE MINISTER. THE COUNCIL MAY APPOINT A
PRIVATE OPERATOR TO RUN THE GAME ON ITS BEHALF BUT THE TERMS AND

CONDITIONS OF ANY APPOINTMENT ARE TO BE SUBJECT TO THE APPROVAL
OF THE MINISTER.

AS CLAUSE 50D FORESHADOWS, THE AUTHORISATION MAY MAKE PROVISION
FOR ANY NUMBER OF MATTERS WHICH AFFECT THE INTEGRITY AND ON-
GOING MONITORING OF THE GAME. APART FROM THE NEED FOR
MINISTERIAL APPROVAL FOR THE RULES, THE PREMISES, AND THE DAYS
WHEN THE GAME MAY BE PLAYED, THE AUTHORISATION MAY, AND WILL,
REQUIRE THE REGULAR PROVISION OF REPORTS TO THE MINISTER ON ALL

ASPECTS OF THE GAME. THE REPORTS WILL INCLUDE DETAILED FINANCIAL
REPORTS.

THIS CLAUSE ALSO ENABLES THE MINISTER TO REQUIRE AN AMOUNT TO BE
PAID BY THE COUNCIL AS DUTY. THIS IS AN EMPOWERING CLAUSE. AS |
MENTIONED EARLIER, ALL FUNDS RAISED BY THE COUNCIL FROM THE GAME
WILL BE APPLIED TO THE PROMOTION OF TOURISM IN THE AREA.

BECAUSE OF THE APPLICATION OF THESE FUNDS TO THE WIDER
COMMUNITY BENEFIT, THE GOVERNMENT DOES NOT PROPOSE, AT THIS
STAGE, TO REQUIRE DUTY TO BE PAID TO THE STATE. HOWEVER, IT MAY BE
APPROPRIATE IN THE FUTURE TO REQUIRE DUTY TO BE PAID - FOR EXAMPLE,
BECAUSE OF THE SUCCESS OF THE GAME OR BECAUSE OF THE COSTS
INCURRED IN THE ADMINISTRATION OF THE SCHEME. CLAUSE 50D WILL
ENABLE THIS TO BE CONSIDERED IN THE FUTURE IF IT IS NECESSARY.

CLAUSES 50F AND 50G DEAL WITH THE FORMALITIES FOR VARYING OR
REVOKING A CONDITION OF THE AUTHORISATION.

CLAUSE 50F CONCERNS THE REVOCATION OF THE APPROVAL FOR THE
PRIVATE OPERATOR TO RUN THE GAME. HONOURABLE MEMBERS SHOULD
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NOTE THAT IF THERE IS A THREAT TO THE INTEGRITY OF THE GAME DUE TO
THE CRIMINAL RECORD, CHARACTER OR REPUTATION OF THAT PERSON,
THE MINISTER MAY WITHDRAW AN APPROVAL PREVIOUSLY GRANTED.
HOWEVER, THE MINISTER IS REQUIRED TO GIVE THE PERSON AN
OPPORTUNITY TO MAKE SUBMISSIONS ON ANY PROPOSED WITHDRAWAL,
AND TO CONSIDER THOSE SUBMISSIONS BEFORE A DECISION IS MADE.

CLAUSE 50G CONCERNS THE STEPS TO BE TAKEN TO VARY ANY CONDITION
OF THE AUTHORISATION GRANTED TO THE COUNCIL. IT ALSO REQUIRES
THE MINISTER TC AFFORD THE COUNCIL AN OPPORTUNITY TO MAKE
SUBMISSIONS ON ANY PROPOSED CHANGE AND FOR THE MINISTER TO
CONSIDER THOSE SUBMISSIONS BEFORE A DECISION IS MADE.

THE BILL CONTAINS A NUMBER OF PROVISIONS DESIGNED TO PROTECT THE
INTEGRITY OF THE GAME. CLAUSE 50H IS ONE OF THOSE CLAUSES. UNDER
THIS PROVISION, THE MINISTER MAY REVOKE OR SUSPEND THE
AUTHORISATION WHERE THE COUNCIL HAS FAILED TO COMPLY WITH THE
LAW, THE TERMS OF THE AUTHORISATION OR RULES, OR HAS FAILED TO
COMPLY WITH ANY DIRECTION ISSUED BY THE MINISTER.

THE POWER OF THE MINISTER TO ISSUE DIRECTIONS IS A MOST IMPORTANT
SAFEGUARD TO THE INTEGRITY OF THE GAME. CLAUSE 501 PROVIDES FOR
THIS. IT ENABLES THE MINISTER TO ISSUE DIRECTIONS TO THE COUNCIL OR
TO THE PERSON CONDUCTING THE GAME ON THE COUNCIL'S BEHALF, TO
TAKE CERTAIN ACTION OR TO REFRAIN FROM TAKING CERTAIN ACTION. THIS
POWER MAY BE EXERCISED WHERE THE MINISTER IS OF THE OPINION THAT
THE INTEGRITY CS THE GAME IS SERIOUSLY PREJUDICED - BY AN
IRREGULARITY IN THE RUNNING OF THE GAME, BY THE CHARACTER OR
REPUTATION OF A PERSON INVOLVED WITH THE RUNNING OF THE GAME, OR
FOR ANOTHER APPROPRIATE REASON.

CLAUSE 50J EMPOWERS THE MINISTER TO ISSUE A DIRECTION FOR THE
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TERMINATION OF THE EMPLOYMENT OF A 'KEY EMPLOYEE. A "KEY
EMPLOYEE" IS DEFINED IN CLAUSE 50B AS A PERSON WHO ACTS IN A
MANAGERIAL OR SUPERVISORY CAPACITY IN THE RUNNING OF THE GAME, A
PERSON WHO IS AUTHORISED TO MAKE DECISIONS INVOLVING THE
EXERCISE OF DISCRETION, OR A PERSON WHO IS CONCERNED IN THE
CONDUCT OF THE GAME IN A MANNER PRESCRIBED. A KEY EMPLOYEE IS A
PERSON WHO IS SO CLOSELY ASSOCIATED WITH THE RUNNING OF THAT
GAME THAT ANY WANT OF PROBITY OR HONESTY ON HIS OR HER PART MAY
AFFECT THE INTEGRITY OF THE GAME.

WHERE THE APPARENT INTEGRITY OF THE GAME MAY BE THREATENED
BECAUSE OF THE CRIMINAL RECORD OF THE KEY EMPLOYEE OR THE
EMPLOYEE'S CHARACTER OR REPUTATION, THE MINISTER MAY DIRECT THE
EMPLOYEE'S EMPLOYMENT CR ASSOCIATION WITH THE GAME TO BE
TERMINATED. SUCH A DIRECTION MAY ALSO BE ISSUED IF A KEY EMPLOYEE
FAILS TO COMPLY WITH THE REQUEST FOR INFORMATION ISSUED UNDER

SECTION 50P - INFORMATION NECESSARY TO ASSESS THE PROBITY OF THE
EMPLOYEE.

THE POWER OF THE MINISTER TO APPOINT INSPECTORS TO INVESTIGATE
AND MONITOR THE CONDUCT OF TWO-UP IN BROKEN HILL IS GIVEN IN
CLAUSE 50K. CLAUSE 50L DEFINES THE POWERS OF ANY INSPECTORS
APPOINTED. HONOURABLE MEMBERS WILL NOTE THAT THE POWER TO
ENTER AND INSPECT TWO-UP PREMISES MAY ONLY BE EXERCISED AT
REASONABLE TIMES, AND IS CONDITIONAL UPON THE PRODUCTION OF AN
IDENTIFICATION CARD IF REQUESTED.

THE INSPECTOR MAY REQUIRE THE PRODUCTION OF DOCUMENTS AND
RECORDS ABOUT THE GAME FOR INSPECTION, AND MAY ASK QUESTIONS

ABOUT THOSE DOCUMENTS OR TAKE COPIES OF THEM.

CLAUSE 50M RENDERS IT AN OFFENCE TO OBSTRUCT OR HINDER AN
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INSPECTOR IN THE EXERCISE OF HIS OR HER DUTIES.

CLAUSE 50N ALSO CONCERNS THE EXERCISE OF INSPECTORIAL POWERS.
UNDER THIS CLAUSE, THE MINISTER MAY, BY NOTICE IN WRITING, REQUIRE A
KEY EMPLOYEE TO PROVIDE INFORMATION OR TO ATTEND AND ANSWER
QUESTIONS ABOUT THE CONDUCT OF TWO-UP. IF A KEY EMPLOYEE CLAIMS
THAT THE ANSWERS TO ANY QUESTIONS MAY TEND TO INCRIMINATE THE

PERSON, THE INFORMATION PROVIDED IS NOT ADMISSIBLE IN ANY CRIMINAL
PROCEEDINGS.

OVER AND ABOVE THESE ROUTINE POWERS OF INSPECTION AND INQUIRY,
THE MINISTER MAY APPOINT AN INDEPENDENT PERSON TO INVESTIGATE
AND REPORT TO THE MINISTER ON ANY MATTER CONCERNING THIE
CONDUCT OF THE GAME. SIGNIFICANTLY, THE AREA OF INQUIRY MAY
INCLUDE PERSONS WHO ARE ASSOCIATES OF ANY PERSON RUNNING THE
GAME ON THE COUNCILU'S BEHALF, OR PERSONS WHO MAY BE ABLE TO
EXERCISE INDIRECT CONTROL OVER THE GAME. ANY PERSON APPOINTED
UNDER THIS CLAUSE MAY EXERCISE THE INSPECTORIAL POWERS GIVEN BY
CLAUSE 50N OR SUCH OTHER POWERS OF THE MINISTER AS ARE SPECIFIED
IN THE NOTICE OF APPOINTMENT.

CLAUSE 50P IS A KEY CLAUSE IN ENSURING THE HONESTY AND INTEGRITY
OF PERSONS INVOLVED IN THE RUNNING OF THE GAME. THIS CLAUSE
DESCRIBES THE MATERIAL WHICH MAY BE ACQUIRED AND THE MANNER IN
WHICH IT IS TO BE USED TO DETERMINE A PERSON'S SUITABILITY FOR
INVOLVEMENT IN THE CONDUCT OF TWO-UP AT BROKEN HILL. PROVISION
IS MADE FOR AN INQUIRY AND REPORT TO BE MADE BY THE COMMISSIONER
OF POLICE. IT IS ESSENTIAL THAT THOSE PERSONS WISHING TO BE
INVOLVED IN KEY POSITIONS IN THE ADMINISTRATION OR CONDUCT OF ANY
FORM OF GAMBLING BE PERSONS WHOSE INTEGRITY IS UNQUESTIONED.
KEY EMPLOYEES ARE TO BE ASSESSED IN TERMS OF THEIR CHARACTER,
REPUTATION, HONESTY AND FINANCIAL STABILITY.
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THE ACQUISITION OF SUCH PERSONAL INFORMATION ALSO DEMANDS
STRICT SAFEGUARDS TO ENSURE THE SECURITY OF INFORMATION
OBTAINED AND FOR THE INFORMATION TO BE DESTROYED WHEN THERE IS
NO LONGER ANY USE FOR IT. CLAUSES 50RB AND 50RC PROVIDE FOR THE
STRICT SECRECY OF SUCH PERSONAL AND CONFIDENTIAL INFORMATION,
AND FOR THE DISPOSAL OF THE INFORMATION OBTAINED UNDER CLAUSE
50N WHEN THE PERSON CEASES TO BE A KEY EMPLOYEE.

CLAUSE 50Q REQUIRES THE MINISTER TO APPROVE THE RULES UNDER
WHICH THE GAME IS TO BE RUN.

CLAUSE 50RA_REINFORCES THE PROHIBITION ON BETTING WITH MINORS.
NO PERSON MAY BET WITH, OR ALLOW A BET TO BE TAKEN FROM, A
PERSON UNDER THE AGE OF EIGHTEEN YEARS. TO DO SO WILL BE AN
OFFENCE CARRYING A POSSIBLE PENALTY OF 50 PENALTY UNITS OR $5,000.
IT IS A DEFENCE TO A PROSECUTION IF IT IS PROVED THAT REASONABLE
PROOF OF AGE HAD BEEN PRODUCED.

THE BILL ESTABLISHES A FRAMEWORK FOR THE LEGAL GAME OF TWO-UP TO
BE CONDUCTED IN BROKEN HILL, AND TO ENSURE IT IS RUN FAIRLY AND

HONESTLY.

THE GAME OF TWO-UP WILL HAVE BOTH DIRECT AND INDIRECT BENEFITS
FOR THE ECONOMIC BASE OF BROKEN HILL. THE GOVERNMENT IS PLEASED
TO BE ABLE TO ASSIST BROKEN HILL IN ITS EFFORTS TO BROADEN TS
ECONOMIC BASE AND PLAN FOR ITS FUTURE.

| COMMEND THE BILL.






LEGISLATIVE COUNCIL
GAMING AND BETTING (BROKEN HILL) AMENDMENT BILL 1992
SECOND READING SPEECH

The Hon V A CHADWICK (Minister for Education and Youth Affairs and Minister for
Employment and Training): | MOVE

THAT THIS BILL BE NOW READ A SECOND TIME.

MR PRESIDENT, THE PURPOSE OF THE GAMING AND BETTING (BROKEN HILL)
AMENDMENT BILL IS TO PROVIDE FOR THE LAWFUL PLAYING OF TWO-UP IN
THE CITY OF BROKEN HILL.

"TWO-UP" IS KNOWN AS 'THE GREAT AUSTRALIAN GAME'. IT HAS BEEN

DESCRIBED AS AN EXCEPTIONALLY FAIR GAME WITH STRAIGHT ODDS AND
SIMPLE RULES.

THE GAME HAS HAD A LONG ASSOCIATION WITH THE CITY OF BROKEN HiILL.
AS IN KALGOORLIE IN WESTERN AUSTRALIA, TWO-UP PROVIDED THE MINERS
OF THE SILVER CITY WITH SOME RELIEF FROM THE OFTEN HARD, TOUGH
CONDITIONS IN WHICH THEY WORKED AND LIVED.

BUT THAT WAS IN THE PAST. THE CITY IS LOOKING TO THE FUTURE.

WITH THE DECLINE IN MINING ACTIVITY AT BROKEN HILL, THE CITY IS MAKING

STRENUOUS EFFORTS TO BROADEN ITS ECONOMIC BASE - NOTABLY
THOUGH TOURISM. IT IS A PRIME POINT OF ACCESS TO THE OUTBACK AND
ITS USE AS A LOCATION FOR FILMS AND TELEVISION IS WELL KNOWN.

BROKEN HILL, AS ANY VISITOR TO THE CITY WOULD KNOW, HAS WORKED
HARD TO MAKE ITS HISTORY, CULTURE AND HERITAGE ACCESSIBLE TO THE
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VISITOR. THIS IS ACHIEVED NOT JUST THROUGH PASSIVE OBSERVATION BUT
BY ACTIVE PARTICIPATION - EVEN WALKING THROUGH THE MAIN STREET
WITH ITS HERITAGE BUILDINGS PAINTED IN TRADITIONAL COLOURS GIVES A
VISITOR A FEELING OF PAST TIMES.

TWO-UP WILL FORM PART OF THAT LIVING HERITAGE. IT WILL BE A TOURIST
ATTRACTION - A PLACE WHERE A VISITOR CAN GO TO SEE THE TRADITIONAL
AUSTRALIAN GAME BEING PLAYED IN THE TRADITIONAL WAY.

IN KEEPING WITH THIS OBJECTIVE, IT IS PROPOSED THAT THE GAME MAY BE
LEGALLY CONDUCTED IN BROKEN HILL, BY BROKEN HILL, AND FOR BROKEN
HILL. UNDER THE BILL, THE GAME OF TWO-UP MAY BE CONDUCTED BY OR
ON BEHALF OF THE BROKEN HILL CITY COUNCIL. ALL FUNDS RAISED BY
THE COUNCIL FROM THE GAME WILL BE APPLIED TO THE PROMOTION OF
TOURISM IN THE AREA.

THE BILL WILL PROVIDE THE FRAMEWORK FOR THE CONDUCT OF THE GAME.
THE REGULATORY APPROACH IS MODELLED ON OTHER GAMING
LEGISLATION - NOTABLY THE LOTTO AND SOCCER FOOTBALL POOLS ACTS.
AS WITH ALL GAMING LAWS, THE INTENTION IS TO ENSURE THAT THE GAME
IS PLAYED TO THE HIGHEST STANDARDS OF INTEGRITY AND HONESTY.

| NOW REFER TO THE PROVISIONS OF THE BILL.

CLAUSE 50A STATES THAT THE GAME IS LAWFUL IF IT IS CONDUCTED UNDE_R
AN AUTHORISATION ISSUED TO THE COUNCIL BY THE MINISTER. THE
AUTHORISATION WILL CONTAIN THE BASIC CONDITIONS AND CONTROLS
OVER THE CONDUCT OF THE GAME. CLAUSE 50C EXPLAINS THE FORMAL
REQUIREMENTS FOR THE ISSUE OF AN AUTHORISATION.

CLAUSE 50D CONCERNS THE CONDITIONS THAT MAY BE IMPOSED ON ANY
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AUTHORISATION GRANTED BY THE MINISTER. THE COUNCIL MAY APPOINT A

PRIVATE OPERATOR TO RUN THE GAME ON ITS BEHALF BUT THE TERMS AND

CONDITIONS OF ANY APPOINTMENT ARE TO BE SUBJECT TO THE APPROVAL
OF THE MINISTER.

AS CLAUSE 50D FORESHADOWS, THE AUTHORISATION MAY MAKE PROVISION
FOR ANY NUMBER OF MATTERS WHICH AFFECT THE INTEGRITY AND ON-
GOING MONITORING OF THE GAME. APART FROM THE NEED FOR
MINISTERIAL APPROVAL FOR THE RULES, THE PREMISES, AND THE DAYS
WHEN THE GAME MAY BE PLAYED, THE AUTHORISATION MAY, AND WILL,
REQUIRE THE REGULAR PROVISION OF REPORTS TO THE MINISTER ON ALL

ASPECTS OF THE GAME. THE REPORTS WILL INCLUDE DETAILED FINANCIAL
REPORTS.

THIS CLAUSE ALSO ENABLES THE MINISTER TO REQUIRE AN AMOUNT TO BE
PAID BY THE COUNCIL AS DUTY. THIS IS AN EMPOWERING CLAUSE. AS |
MENTIONED EARLIER, ALL FUNDS RAISED BY THE COUNCIL FROM THE GAME
WILL BE APPLIED TO THE PROMOTION OF TOURISM IN THE AREA.

BECAUSE OF THE APPLICATION OF THESE FUNDS TO THE WIDER
COMMUNITY BENEFIT, THE GOVERNMENT DOES NOT PROPOSE, AT THIS
STAGE, TO REQUIRE DUTY TO BE PAID TO THE STATE. HOWEVER, IT MAY BE
APPROPRIATE IN THE FUTURE TO REQUIRE DUTY TO BE PAID - FOR EXAMPLE,
BECAUSE OF THE SUCCESS OF THE GAME OR BECAUSE OF THE COSTS
INCURRED IN THE ADMINISTRATION OF THE SCHEME. CLAUSE 50D WILL
ENABLE THIS TO BE CONSIDERED IN THE FUTURE IF IT IS NECESSARY.

CLAUSES 50F AND 50G DEAL WITH THE FORMALITIES FOR VARYING OR
REVOKING A CONDITION OF THE AUTHORISATION.

CLAUSE 50F CONCERNS THE REVOCATION OF THE APPROVAL FOR THE
PRIVATE OPERATOR TO RUN THE GAME. HONOURABLE MEMBERS SHOULD
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NOTE THAT IF THERE IS A THREAT TO THE INTEGRITY OF THE GAME DUE TO
THE CRIMINAL RECORD, CHARACTER OR REPUTATION OF THAT PERSON,
THE MINISTER MAY WITHDRAW AN APPROVAL PREVIOUSLY GRANTED.
HOWEVER, THE MINISTER IS REQUIRED TO GIVE THE PERSON AN
OPPORTUNITY TO MAKE SUBMISSIONS ON ANY PROPOSED WITHDRAWAL,
AND TO CONSIDER THOSE SUBMISSIONS BEFORE A DECISION IS MADE.

CLAUSE 50G CONCERNS THE STEPS TO BE TAKEN TO VARY ANY CONDITION
OF THE AUTHORISATION GRANTED TO THE COUNCIL. IT ALSO REQUIRES
THE MINISTER TC AFFORD THE COUNCIL AN OPPORTUNITY TO MAKE
SUBMISSIONS ON ANY PROPOSED CHANGE AND FOR THE MINISTER TO
CONSIDER THOSE SUBMISSIONS BEFORE A DECISION IS MADE.

THE BILL CONTAINS A NUMBER OF PROVISIONS DESIGNED TO PROTECT THE
INTEGRITY OF THE GAME. CLAUSE 50H IS ONE OF THOSE CLAUSES. UNDER
THIS PROVISION, THE MINISTER MAY REVOKE OR SUSPEND THE
AUTHORISATION WHERE THE COUNCIL HAS FAILED TO COMPLY WITH THE
LAW, THE TERMS OF THE AUTHORISATION OR RULES, OR HAS FAILED T0
COMPLY WITH ANY DIRECTION ISSUED BY THE MINISTER.

THE POWER OF THE MINISTER TO ISSUE DIRECTIONS IS A MOST IMPORTANT
SAFEGUARD TO THE INTEGRITY OF THE GAME. CLAUSE 501 PROVIDES FOR
THIS. IT ENABLES THE MINISTER TO ISSUE DIRECTIONS TO THE COUNCIL OR
TO THE PERSON CONDUCTING THE GAME ON THE COUNCIL'S BEHALF, TO
TAKE CERTAIN ACTION OR TO REFRAIN FROM TAKING CERTAIN ACTION. THIS
POWER MAY BE EXERCISED WHERE THE MINISTER IS OF THE OPINION THAT
THE INTEGRITY CF THE GAME IS SERIOUSLY PREJUDICED - BY AN
IRREGULARITY IN THE RUNNING OF THE GAME, BY THE CHARACTER OR

REPUTATION OF A PERSON INVOLVED WITH THE RUNNING OF THE GAME, OR
FOR ANOTHER APPROPRIATE REASON.

CLAUSE 50J EMPOWERS THE MINISTER TO ISSUE A DIRECTION FOR THE
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TERMINATION OF THE EMPLOYMENT OF A "KEY EMPLOYEE' A "KEY
EMPLOYEE" IS DEFINED IN CLAUSE 50B AS A PERSON WHO ACTS IN A
MANAGERIAL OR SUPERVISORY CAPACITY IN THE RUNNING OF THE GAME, A

PERSON WHO IS AUTHORISED TO MAKE DECISIONS INVOLVING THE
EXERCISE OF DISCRETION, OR A PERSON WHO IS CONCERNED IN THE
CONDUCT OF THE GAME IN A MANNER PRESCRIBED. A KEY EMPLOYEE IS A
PERSON WHO IS SO CLOSELY ASSOCIATED WITH THE RUNNING OF THAT
GAME THAT ANY WANT OF PROBITY OR HONESTY ON HIS OR HER PART MAY
AFFECT THE INTEGRITY OF THE GAME.

WHERE THE APPARENT INTEGRITY OF THE GAME MAY BE THREATENED
BECAUSE OF THE CRIMINAL RECORD OF THE KEY EMPLOYEE OR THE
EMPLOYEE'S CHARACTER OR REPUTATION, THE MINISTER MAY DIRECT THE
EMPLOVEE'S EMPLOYMENT CR ASSOCIATION WITH THE GAME TO BE
TERMINATED. SUCH A DIRECTION MAY ALSO BE ISSUED IF A KEY EMPLOYEE
FAILS TO COMPLY WITH THE REQUEST FOR INFORMATION ISSUED UNDER

SECTION 50P - INFORMATION NECESSARY TO ASSESS THE PROBITY OF THE
EMPLOYEE.

THE POWER OF THE MINISTER TO APPOINT INSPECTORS TO INVESTIGATE
AND MONITOR THE CONDUCT OF TWO-UP IN BROKEN HILL IS GIVEN IN
CLAUSE 50K. CLAUSE 50L DEFINES THE POWERS OF ANY INSPECTORS
APPOINTED. HONOURABLE MEMBERS WILL NOTE THAT THE POWER TO
ENTER AND INSPECT TWO-UP PREMISES MAY ONLY BE EXERCISED AT
REASONABLE TIMES, AND IS CONDITIONAL UPON THE PRODUCTION OF AN
IDENTIFICATION CARD IF REQUESTED.

THE INSPECTOR MAY REQUIRE THE PRODUCTION OF DOCUMENTS AND
RECORDS ABOUT THE GAME FOR INSPECTION, AND MAY ASK QUESTIONS

ABOUT THOSE DOCUMENTS OR TAKE COPIES OF THEM.

CLAUSE 50M RENDERS IT AN OFFENCE TO OBSTRUCT OR HINDER AN
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INSPECTOR IN THE EXERCISE OF HIS OR HER DUTIES.

CLAUSE 50N ALSO CONCERNS THE EXERCISE OF INSPECTORIAL POWERS.
UNDER THIS CLAUSE, THE MINISTER MAY, BY NOTICE IN WRITING, REQUIRE A
KEY EMPLOYEE TO PROVIDE INFORMATION OR TO ATTEND AND ANSWER
QUESTIONS ABOUT THE CONDUCT OF TWO-UP. IF A KEY EMPLOYEE CLAIMS
THAT THE ANSWERS TO ANY QUESTIONS MAY TEND TO INCRIMINATE THE

PERSON, THE INFORMATION PROVIDED IS NOT ADMISSIBLE IN ANY CRIMINAL
PROCEEDINGS.

OVER AND ABOVE THESE ROUTINE POWERS OF INSPECTION AND INQUIRY,
THE MINISTER MAY APPOINT AN INDEPENDENT PERSON TO INVESTIGATE
AND REPORT TO THE MINISTER ON ANY MATTER CONCERNING THE
CONDUCT OF THE GAME. SIGNIFICANTLY, THE AREA OF INQUIRY MAY
INCLUDE PERSONS WHO ARE ASSOCIATES OF ANY PERSON RUNNING THE
GAME ON THE COUNCILU'S BEHALF, OR PERSONS WHO MAY BE ABLE TO
EXERCISE INDIRECT CONTROL OVER THE GAME. ANY PERSON APPOINTED
UNDER THIS CLAUSE MAY EXERCISE THE INSPECTORIAL POWERS GIVEN BY
CLAUSE 50N OR SUCH OTHER POWERS OF THE MINISTER AS ARE SPECIFIED
IN THE NOTICE OF APPOINTMENT.

CLAUSE 50P IS A KEY CLAUSE IN ENSURING THE HONESTY AND INTEGRITY
OF PERSONS INVOLVED IN THE RUNNING OF THE GAME. THIS CLAUSE
DESCRIBES THE MATERIAL WHICH MAY BE ACQUIRED AND THE MANNER IN
WHICH IT IS TO BE USED TO DETERMINE A PERSON'S SUITABILITY FOR
INVOLVEMENT IN THE CONDUCT OF TWO-UP AT BROKEN HILL. PROVISION
IS MADE FOR AN INQUIRY AND REPORT TO BE MADE BY THE COMMISSIONER
OF POLICE. IT IS ESSENTIAL THAT THOSE PERSONS WISHING TO BE
INVOLVED IN KEY POSITIONS IN THE ADMINISTRATION OR CONDUCT OF ANY
FORM OF GAMBLING BE PERSONS WHOSE INTEGRITY IS UNQUESTIONED.
KEY EMPLOYEES ARE TO BE ASSESSED IN TERMS OF THEIR CHARACTER,
REPUTATION, HONESTY AND FINANCIAL STABILITY.
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THE ACQUISITION OF SUCH PERSONAL INFORMATION ALSO DEMANDS
STRICT SAFEGUARDS TO ENSURE THE SECURITY OF INFORMATION
OBTAINED AND FOR THE INFORMATION TO BE DESTROYED WHEN THERE IS
NO LONGER ANY USE FOR IT. CLAUSES 50RB AND 50RC PROVIDE FOR THE
STRICT SECRECY OF SUCH PERSONAL AND CONFIDENTIAL INFORMATION,
AND FOR THE DISPOSAL OF THE INFORMATION OBTAINED UNDER CLAUSE
50N WHEN THE PERSON CEASES TO BE A KEY EMPLOYEE.

CLAUSE 50Q REQUIRES THE MINISTER TO APPROVE THE RULES UNDER
WHICH THE GAME IS TO BE RUN.

CLAUSE 50RA_REINFORCES THE PROHIBITION ON BETTING WITH MINORS.
NO PERSON MAY BET WITH, OR ALLOW A BET TO BE TAKEN FROM, A
PERSON UNDER THE AGE OF EIGHTEEN YEARS. TO DO SO WILL BE AN
OFFENCE CARRYING A POSSIBLE PENALTY OF 50 PENALTY UNITS OR $5,000.
IT IS A DEFENCE TO A PROSECUTION IF IT IS PROVED THAT REASONABLE
PROOF OF AGE HAD BEEN PRODUCED.

THE BILL ESTABLISHES A FRAMEWORK FOR THE LEGAL GAME OF TWO-UP TO
BE CONDUCTED IN BROKEN HILL, AND TO ENSURE IT IS RUN FAIRLY AND
HONESTLY.

THE GAME OF TWO-UP WILL HAVE BOTH DIRECT AND INDIRECT BENEFITS
FOR THE ECONOMIC BASE OF BROKEN HILL. THE GOVERNMENT IS PLEASED
TO BE ABLE TO ASSIST BROKEN HILL IN ITS EFFORTS TO BROADEN ITS
ECONOMIC BASE AND PLAN FOR ITS FUTURE.

| COMMEND THE BILL.
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conduct of certain games of two-up in the City of Broken Hill. [Assented
to 3 November 1992]



2

Gaming and Betting (Broken Hill) Amendment Act 1992 No. 63

Short title

The Legislature of New South Wales enacts:

1. This Act may be cited as the Gaming and Betting (Broken Hill)
Amendment Act 1992.

Commencement

2. This Act commences on the date of assent.

Amendment of Gaming and Betting Act 1912 No. 25

3. The Gaming and Betting Act 1912 is amended as set out in
Schedule 1.

SCHEDULE 1—AMENDMENTS
(Sec. 3)

(1) Section 20C:

After section. 20B, insert:
Two-up in Broken Hill

20C. (1) A game of two-up played in the City of Broken
Hill is not an unlawful game for the purposes of this Act or
any other law if the game is conducted in accordance with
Part 3A.

(2) For the purposes of this Act or any other law, it is
declared that two-up premises (within the meaning of Part
3A) are not a gaming-house.

(2) Part 3A:

After Part 3, insert:

PART 3A—LAWFUL GAMES OF TWO-UP IN
CITY OF BROKEN HILL

Division 1—Preliminary
Operation of Part
50A. This Part authorises the lawful conduct of games of
two-up by or on behalf of the Council of the City of Broken
Hill at a single location in that City specified in the
authorisation given to the Council under this Part.
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SCHEDULE 1—AMENDMENTS—continued

Definitions
SOB. In this Part:

“City of Broken Hill” means the local government area
of the City of Broken Hill;

“Council” means the Council of the City of Broken Hill;

“inspector” means a person appointed under section
50K;
“key employee” means a person (whether or not
employed under a contract of service) who is:
(a) employed in a managerial or supervisory capacity
in relation to the conduct of games of two-up by
or on behalf of the Council; or

(b) authorised to make decisions, involving the
exercise of his or her discretion, that regulate the
operations of games of two-up conducted by or on
behalf of the Council; or

(c) concerned or engaged, in any manner prescribed
by the regulations, in the conduct of games of
two-up by or on behalf of the Council;

“rules” means the rules, made by the Council and
approved by the Minister, relating to games of two-up
conducted by or on behalf of the Council and which are
in force under section 50Q;

“two-up premises” means the location at which the
Council is authorised under section 50D to conduct
games of two-up in accordance with this Part.

Division 2—Authorisation to conduct two-up
Lawful games of two-up

50C. A game of two-up played in the City of Broken Hill
is lawful if the game is conducted by or on behalf of the
Council:

(a) at the location specified in the Minister’s authorisation
given under section 50D; and

(b) in accordance with any conditions specified in the
authorisation.
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SCHEDULE 1—AMENDMENTS—continued

Authorisation for Council to conduct games of two-up

50D. (1) The Minister may authorise the Council to
conduct games of two-up at a single location in the City of
Broken Hill specified in the authorisation.

(2) The authorisation:

(a) is to be in writing; and

(b) may be given subject to such conditions as the Minister
thinks fit to impose; and

(c) cannot be transferred to another person.

(3) The authorisation remains in force for such period as is
specified in the authorisation, unless it is sooner suspended
or revoked under this Part.

(4) Despite the provisions of any other law, the Council, if
so authorised, may:

(a) conduct games of two-up in the City of Broken Hill in
accordance with this Part; and

(b) subject to the conditions of the authorisation, enter into
arrangements with other persons for conducting games
of two-up on behalf of the Council; and

(c) charge and receive payment from any person for the
right to enter the two-up premises and to participate in
such a game or games; and

(d) receive a commission on, percentage of or fee for bets
or winnings in respect of such a game or games.

Conditions of authorisation

S0E. The conditions that the Minister can impose when
authorising the Council to conduct games of two-up may
include conditions relating to any one or more of the
following:

(a) the approval by the Minister of persons who may
conduct games of two-up on behalf of the Council,
including the approval of the terms and conditions of
any arrangements between the Council and such
persons;




5
Gaming and Betting (Broken Hill) Amendment Act 1992 No. 63

SCHEDULE 1—AMENDMENTS—continued

(b) the manner in which any funds received by the Council
in connection with games of two-up are to be applied
and the giving of information by the Council to the
Minister relating to such funds;

(c) the payment by the Council to the Minister (as duty to
be paid by the Minister into the Consolidated Fund) of
an amount from the funds received in connection with
games of two-up conducted by or on behalf of the
Council;

(d) the two-up premises;

(e) the days on which, and the times when, games of
two-up may be conducted and played;

(f) the rules in accordance with which games of two-up
are to be conducted;

(g) the display in two-up premises of any such rules and
other information relevant to the conduct and playing
of games of two-up; :

(h) the giving of information (whether in the form of
statements, returns or otherwise) by the Council or by a
person conducting games of two-up on behalf of the
Council to the Minister relating to the conduct of
games of two-up, including the operating and other
costs incurred by the Council or person in conducting
such games;

(1) the auditing of the financial records of the Council, or
of a person conducting games of two-up on behalf of
the Council, relating to the conduct of games of
two-up, including records of the operating and other
costs incurred by the Council or person in conducting
such games;

(J) the security requirements in respect of games of
two-up;
(k) such other matters as the Minister thinks fit.
Withdrawal of Minister’s approval of persons who may
conduct two-up on Council’s behalf

SOF. (1) The Minister may withdraw the Minister’s
approval of a person who may conduct games of two-up on
behalf of the Council if the Minister is of the opinion that the
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SCHEDULE 1—AMENDMENTS—continued

integrity or apparent integrity of a game or games of two-up
conducted by or behalf of the Council is likely to be
seriously prejudiced because of the criminal record, character
or reputation of the person.

(2) The Minister is not to withdraw the Minister’s approval
of any such person unless the Minister:

(a) has given the Council and the person notice, in writing,
of the proposed withdrawal; and

(b) has invited the Council and the person to make
representations to the Minister, within such period as is
specified in the notice, concerning the proposed
withdrawal; and

(c) has, after the expiration of that period, considered any
such representations.

(3) The withdrawal of the Minister’s approval takes effect:

(a) on the day that is 14 days after the day on which a
notice, signed by the Minister, advising the Council
and the person of the withdrawal is given to the
Council and the person; or

(b) if a later day is specified in the notice—on that day.
Alterations of conditions of authorisation

50G. (1) The conditions that the Minister can impose when
authorising the Council to conduct games of two-up may be
amended by the Minister by being substituted, varied,
revoked or added to.

(2) The Minister may not make such an amendment unless
the Minister has:

(a) given the Council notice in writing setting out the
terms of the proposed amendment and inviting the
Council to make submissions to the Minister (within
such period as is specified in the notice) concerning the
proposed amendment; and

(b) after the expiration of that period, considered any such
submissions.
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SCHEDULE 1—AMENDMENTS—continued

(3) Such an amendment takes effect:

(a) on the day that is 7 days after the day on which a
notice, signed by the Minister, advising the Council of
the amendment is given to the Council; or

(b) if a later day is specified in the notice, on that day.

Revocation or suspension of authorisation

SOH. (1) The Minister may, by notice in writing given to
the Council, revoke or suspend the authorisation to conduct
games of two-up if:

(a) any game of two-up conducted by or on behalf of the

Council is not conducted in accordance with this Part,
the rules or the conditions of the authorisation; or

(b) the Council or a person conducting a game on behalf
of the Council fails to comply with any direction given
to the Council or the person under section 501 or 50J.

(2) The Minister may, by notice in writing given to the
Council, revoke the authorisation if the Council applies to the
Minister to have the authorisation revoked.

(3) The Minister may suspend the authorisation, by notice
in writing given to the Council, if the Minister considers it
necessary or expedient to do so in order to secure compliance
by the Council with a direction given to the Council under
section 50I or 50J. The authorisation remains suspended:

(a) until the date specified in the notice of suspension; or

(b) if the notice so specifies—until the Minister is satisfied
that the relevant direction has been complied with and
the Minister further notifies the Council.

(4) Any revocation or suspension under this section takes

effect:

(a) on the day on which a notice of revocation or
suspension is given to the Council; or

' (b) if a later day is specified in the notice—on that day.
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SCHEDULE 1—AMENDMENTS—continued

Division 3—Other controls in relation to two-up

Directions to Council and persons conducting games on
Council’s behalf

50L (1) The Minister may, by notice in writing, direct the
Council or any person conducting games of two-up on the
Council’s behalf to take, or to refrain from taking, such
action as may be specified in the notice in relation to any
game of two-up conducted by or on behalf of the Council.

(2) The Minister is to give such a direction if the Minister
is of the opinion that the integrity or apparent integrity of any
game of two-up conducted by or on behalf of the Council is
likely to be seriously prejudiced:

(a) by any irregularity or alleged irregularity of any kind;

or

(b) by the character or reputation of any person concerned

in the conduct of any such game; or

(c) by any other fact or circumstance reported to the
Ministér.
Directions concerning key employees
50J. (1) If the Minister is of the opinion that the integrity

or apparent integrity of any game of two-up conducted by or
on behalf of the Council is likely to be seriously prejudiced:

(a) because of the criminal record of a key employee; or

(b) because of the character or reputation of a key
employee,

the Minister may, by notice in writing, give a direction to the
Council or other appropriate person that the employment or
association by reason of which the key employee is a key
employee of the Council or that other person be terminated
immediately and not be renewed.

(2) If a key employee refuses or fails to comply with a
requirement of a notice served on the key employee under
section S0P, the Minister may, by notice in writing, give a
direction to the Council or other appropriate person that the
employment or association by reason of which the key
employee is a key employee of the Council or that other
person be terminated immediately and not be renewed.
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SCHEDULE 1—AMENDMENTS—continued

(3) The Council or other person to whom a direction is
given under this section must give effect to the direction.

(4) It is taken to be a condition of any agreement or other
arrangement entered into between the Council or other
person to whom a direction is given under this section and a
key employee that the Council or other person has such
rights as may be necessary to enable the Council or other
person to give effect to the direction.

(5) The termination of an employment or association in
accordance with this section has effect despite any other Act
or law, or any contract, award or enterprise or other
agreement, and the Crown does not incur any liability
because of such a termination.

(6) The Minister may, by notice in writing served on the
Council or other person to whom a direction is given under
this section, revoke or vary the direction.

(7) The Minister may, by notice in writing served on the
Council or a person, require the Council or the person to
furnish to the Minister returns containing:

(a) the names of any key employees of the Council or of
the person and the positions held by them; and

(b) any other relevant particulars specified in the notice in
relation to key employees.

Appointment etc. of inspectors

S0K. (1) The Minister may appoint persons who are
employed under Part 2 of the Public Sector Management Act
1988 to be inspectors for the purposes of this Part.

(2) An inspector is not authorised to exercise the functions
of an inspector unless he or she is in possession of an
identification card issued by the Minister.

(3) An inspector must produce his or her identification
card to any person in respect of whom the inspector proposes
to exercise the functions of an inspector if requested to do so
by that person.

Functions of inspectors

SO0L. (1) An inspector may, at any reasonable time, enter
and remain on the two-up premises for the purpose of doing
any one or more of the following things:
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SCHEDULE 1—AMENDMENTS—continued

(a) observing the conduct and playing of a game of
two-up;

(b) ascertaining whether the game is being properly
conducted;

(c) ascertaining whether the provisions of this Part are
being complied with;

(d) in any other respect, exercising his or her functions
under this Part.

(2) An inspector who enters the two-up premises is not
authorised to remain on the premises if the inspector does not
show his or her identification card if requested to do so by a
person conducting a game of two-up or a key employee of
that person.

(3) An inspector may do any one or more of the following:

(a) require any person in possession of, or having control
of, any documents relating to the conduct of a game of
two-up to produce those documents for inspection and
to answer questions or provide information relating to
the documents;

|
i (b) inspect any documents relating to the conduct of a
| game of two-up and take copies of, extracts from, or
| notes relating to, the documents;
(c) by notice in writing require a key employee or any
other person concerned, in any capacity, in the conduct
of a game of two-up, to attend before the inspector at a
specified time and place and answer questions, or
provide information, with respect to the conduct of any
such game;
(d) exercise such other functions as may be prescribed by
the regulations.

Offences relating to obstruction etc. of inspectors
50M. A person must not:

(a) obstruct or hinder an inspector when the inspector is
exercising or attempting to exercise his or her
functions as an inspector; or -

(b) fail to produce for inspection any documents relating to

| the conduct of a game of two-up in the possession, or
under the control, of the person when required so to do
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SCHEDULE 1—AMENDMENTS—continued

by an inspector in the exercise of his or her functions
as an inspector; or

(c) fail without reasonable excuse to attend before an
inspector and answer questions or supply information |
when required so to do by the inspector in the exercise |
of his or her functions as an inspector; or

(d) provide to an inspector (whether in answer to a
question asked by the inspector or otherwise)
information which the person knows is false or
misleading in a material particular.

Maximum penalty: 20 penalty units.

Information concerning conduct of games of two-up

SON. (1) The Minister may, by notice in writing, require a

key employee or any person conducting a game of two-up by
or on behalf of the Council:

(a) to provide the Minister or an inspector, in accordance
with directions in the notice, with such information and
documents relevant to the conduct of games of two-up
by or on behalf of the Council as are specified in the
notice; or

(b) to attend before the Minister or an inspector for
examination in relation to any matters relevant to the
conduct of such games and to answer any question
relating to those matters.

Maximum penalty: 20 penalty units.

(2) A person is not excused from complying with a notice
under this section on the ground that compliance might tend
to incriminate the person but, if the person claims, before
complying with the notice, that compliance might tend to
incriminate the person, information provided in compliance
with the notice is not admissible in evidence against the
person in any criminal proceedings.

(3) If documents are produced under this section, the
Minister or inspector to whom they are produced may retain

g possession of the documents for such period as may
reasonably be necessary to permit examination of the
documents, the taking of extracts from the documents and the |
making of copies of the documents.
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SCHEDULE 1—AMENDMENTS—continued

(4) At any reasonable times during the period for which
documents are retained under subsection (3), the Minister or
inspector may permit inspection of the documents by a
person who would be entitled to inspect them if they were
not in the possession of the Minister or an inspector.

(5) A person who complies with a requirement of a notice
under this section does not on that account incur a liability to
another person.

Investigations

500. (1) The Minister may appoint a person to investigate
and report on such matters and circumstances as are specified
by the Minister and which relate to:

(a) the conduct of a game of two-up; or

(b) any person who, in the opinion of the Minister, is an
associate of a person conducting a game of two-up on
behalf of the Council; or

(c) a specified person who, or a specified class of persons
which includes persons who, in the opinion of the
Minister, could affect the conduct of a game of two-up;
or

(d) a specified person who, or a specified class of persons
which includes persons who, in the opinion of the
Minister, could be in a position to exercise direct or
indirect control over the Council in relation to the
conduct of games of two-up by the Council or over a
person conducting such games on behalf of the
Council.

(2) A person appointed to carry out an investigation may,
for the purposes of the investigation, exercise:

(a) the functions conferred by section SON on the Minister;
and

(b) such other functions of the Minister as are specified by
the Minister in the instrument of appointment,
as if the person were the Minister.

(3) The exercise of functions under subsection (2) by a
person other than the Minister has effect as if the functions
had been exercised by the Minister.
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SCHEDULE 1—AMENDMENTS—continued

Information relating to key employees

S0P. (1) The Minister may, by notice in writing served on a
key employee, require the key employee:
(a) to consent, in accordance with directions in the notice,
to having his or her photograph, finger prints and palm
prints taken; and

(b) to provide, in accordance with directions in the notice,
such information (verified by statutory declaration)
relevant to the key employee as is specified in the
notice; and

(c) to produce, in accordance with directions in the notice,
such documents relevant to the key employee as are
specified in the notice and to permit examination of the
documents, the taking of extracts from them and the
making of copies of them; and

(d) to furnish such authorities and consents as the Minister
may require for the purpose of obtaining further
information (including financial and other confidential
information) from other persons and institutions.

(2) The Minister is to refer to the Commissioner of Police
copies of any photographs, finger prints and palm prints
taken in respect of a key employee under this section and any
supporting information that the Minister considers to be
appropriate for referral to the Commissioner.

(3) The Commissioner of Police is to inquire into, and
report to the Minister on, such matters concerning the key
employee as the Minister may request.

(4) A key employee is not excused from complying with a
requirement of a notice under this section on the ground that
compliance might tend to incriminate the employee.
However, if the employee claims, before complying with the
requirement, that compliance might tend to incriminate the
employee, information provided in compliance with the
requirement is not admissible in evidence against the
employee in any criminal proceedings.

(5) A key employee who complies with a requirement of a
notice under this section does not on that account incur a
liability to another person.
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SCHEDULE 1—AMENDMENTS—continued

Division 4—Miscellaneous
Rules

50Q. (1) The Council may make rules for or with respect
to the conduct of games of two-up by or on behalf of the
Council. The rules are not to be inconsistent with this Part,
the regulations or the conditions (if any) imposed by the
Minister when authorising the Council to conduct games of
two-up.

(2) Any such rule must, before it is made, be approved in
writing by the Minister. When it is so approved, the rule:

(a) is required to be published in the Gazette; and

(b) takes effect on and from the date of publication (or
such later date as may be specified in the rule).

(3) The power to make rules includes a power to amend or
repeal a rule made in accordance with this section.

Delegation

50R. The Minister may delegate to an officer of the Public
Service any of the Minister’s functions under this Part, other
than this power of delegation.

Prohibition on betting with minors

50RA. (1) Without limiting section 10, any person
concerned in the conduct or playing of a game of two-up
under this Part must not make or accept any bet or wager, or
permit any bet or wager to be made or accepted, with or from
a minor in relation to any such game.

Maximum penalty: 50 penalty units.

(2) It is a defence to a prosecution for an offence under
this section if it is proved that, before any such bet or wager
was made or accepted, acceptable proof of age for the minor
was produced to the person concerned in the conduct or
playing of the game.

(3) Nothing in this Part affects any offence involving
betting or wagering by a minor.

(4) In this section:

“acceptable proof of age” for a person means

documentary evidence that might reasonably be
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SCHEDULE 1—AMENDMENTS—continued

accepted as applying to the person and as proving that
the person is at least 18 years of age;

“minor” means a person who is under the age of 18
years.

Destruction of finger and palm prints

50RB. (1) Any finger prints or palm prints obtained under
this Part, and any copies of them, are to be destroyed if the
key employee from whom they were obtained is no longer a
key employee.

(2) A person who has possession of any such finger prints
or palm prints, or copies of them, must deliver them to the
Minister, in accordance with the written directions of the
Minister, to enable subsection (1) to be complied with.

Maximum penalty (subsection (2)): 20 penalty units.
Secrecy

SO0RC. (1) A person who acquires information in the
exercise of functions under this Part must not, directly or
indirectly, make a record of the information or divulge the
information to another person, except in the exercise of
functions under this Part.

Maximum penalty: 50 penalty units.

(2) Despite subsection (1), information may be divulged:

(a) to a particular person or persons, if the Minister
certifies that it is necessary in the public interest that

the information be divulged to the person or persons;
or

(b) to a person prescribed by the regulations or an
authority prescribed by the regulations; or

(c) to a person who is expressly or impliedly authorised to
obtain it by the person to whom the information
relates.

(3) It is not an offence under this section if, in any legal
proceedings, a person divulges the information:

(a) in answer to a question that the person is compellable
to answer; or

(b) by providing a document or other thing that the person
is compellable to produce.
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(4) An authority or person to whom information is
divulged under this section, and a person or employee under
the control of that authority or person, are, in respect of that
information, subject to the same rights, privileges and duties
under this section as they would be if that authority, person
or employee were a person exercising functions under this
Part and had acquired the information in the exercise of those
functions.

(5) This section does not apply to the divulging of
information to, or the production of any document or other
thing to, any of the following:

* the Independent Commission Against Corruption;
* the National Crime Authority;

e the New South Wales Crime Commission;

* the Ombudsman;

* any other person or body prescribed by the regulations
for the purposes of this subsection.

(6) This section does not prevent a person being given
access to a document in accordance with the Freedom of
Information Act 1989, unless the document:

(a) contains matter the disclosure of which could
reasonably be expected to do any of the following:

* prejudice the investigation of any contravention
or possible contravention of the law (including
any revenue law) whether generally or in a
particular case;

 enable the existence or identity of any
confidential source of information, in relation to
the enforcement or administration of the law, to
be ascertained;

« prejudice the effectiveness of any lawful method
or procedure for preventing, detecting,
investigating or dealing with any contravention
or possible contravention of the law (including
any revenue law); or

(b) is a document the disclosure of which would disclose
any of the following information:
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« information concerning the business,
commercial, professional or financial affairs of
the Council in relation to the conduct of games
of two-up, a key employee or a person
conducting games of two-up on behalf of the
Council;

* information obtained in the course of an
investigation of a key employee or any such
person.

(7) In this section, a reference to the divulging of
information includes a reference to the production of a
document or other thing and the provision of access to the
document or other thing.

[Minister’s second reading speech made in=
Legislative Assembly on 15 October 1992
Legislative Council on 28 October 1992)

BY AUTHORITY
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