
FIRST PRINT 

ASSOCIATIONS INCORPORATION (AMENDMENT) BILL 
1992 

NEW SOUTH WALES 

EXPLANATORY NOTE 

(This Explanatory Note relates to this Bill as introduced into Parliament) 

The object of this Bill is to amend the Associations Incorporation Act 1984: 

to make it clear that unincorporated bodies or organisations can be members of 
incorporated associations; and 

to enable an incorporated association, subject to the requirement that it is able 

to pay or meet its debts and liabilities, to apply to the Commissioner for 

Consumer Affairs to have its incorporation cancelled; and 

to remove the requirement that on the winding up of an incorporated 
association the surplus property of the association must be vested in a similar 

association; and 
to provide that appeals against decisions of the Commissioner under the Act 

may be made to a Local Court instead of to the Supreme Court; and 

to provide that the rules of an incorporated association are to make provision 
for the resolution of internal disputes between the members and between the 

members and the association; and 

to provide that an incorporated association is required to maintain a register of 
committee members which will be available for inspection; and 

to provide that an incorporated association is required to keep proper 

accounting records and minutes of proceedings at meetings; and 

to remove the requirement that an incorporated association must notify the 

Commissioner on becoming a trustee; and 

to make other miscellaneous changes. 

Each amendment is explained in detail in the Bill in the explanatory note relating to 

the amendment concerned. 
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Associations Incorporation (Amendment) 1992 

Clause 1 specifies the short title of the proposed Act. 

Clause 2 provides for the commencement of the proposed Act on a day or days to 

be appointed by proclamation. 

Clause 3 gives effect to the Schedule of amendments. 

Clause 4 states that the explanatory matter contained in the Bill does not form part 

of the Bill. 

Schedule 1 contains the amendments described above. 
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ASSOCIATIONS INCORPORATION (AMENDMENT) BILL 
1992 

NEW SOUTH WALES 

No. 	, 1992 

A BILL FOR 

An Act to amend the Associations Incorporation Act 1984 to make 
further provision in respect of the membership and affairs of, the 
cancellation of incorporation of, and the regulatory requirements imposed 
on, incorporated associations, and for other purposes. 
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Associations Incorporation (Amendment) 1992 

The Legislature of New South Wales enacts: 

Short title 
This Act may be cited as the Associations Incorporation 

(Amendment) Act 1992. 

Commencement 
This Act commences on a day or days to be appointed by 

proclamation. 

Amendment of Associations Incorporation Act 1984 No. 143 

The Associations Incorporation Act 1984 is amended as set out in 
Schedule 1. 

Explanatory notes 
Matter appearing under the heading "Explanatory note" in Schedule 

1 does not form part of this Act. 

SCHEDULE 1—AMENDMENTS 
(Sec. 3) 

(1) Section 3 (Definitions): 
Before the definition of "committee", insert: 

"Commissioner" means the Commissioner for Consumer 
Affairs; 

Omit the definition of "Managing Director". 
From the definition of "member", omit "who" wherever 
occurring, insert instead ", body or organisation that". 

In the definition of "officer", after "association" where 
lastly occurring, insert "nor any member of the association 
that is not an individual". 

Explanatory note 

At present, because the definition of "member" in relation to an association refers to 

a person (ie., an individual or a body corporate), it can be argued that unincorporated 

bodies or organisations are prevented from being members of associations for the 

purposes of the Act. The amendment in item (1) (c) makes it clear that such bodies or 

organisations can be members of associations. 
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, 	 Associations Incorporation (Amendment) 1992 

SCHEDULE 1—AMENDMENTS—continued 

The amendment in item (1) (d) makes it clear that a member of an association that is 

not an individual is prevented from being an officer of an association. An officer of an 

association includes a member of the committee of the association, the public officer 

and the secretary. 

The amendments in item (1) (a) and (b) reflect the administrative changes concerning 

the abolition of Business and Consumer Affairs and the position of Managing Director 

of that department. The Commissioner for Consumer Affairs currently exercises the 

functions under the Principal Act that the Managing Director of Business and Consumer 

Affairs exercised before 1 July 1991. 

The whole Act: 
Omit "Managing Director" and "Managing Director's" 
wherever occurring, insert instead "Commissioner" and 
"Commissioner's" respectively. 

Explanatory note 

The amendments in item (2) replace references in the Act to the Managing Director 

of Business and Consumer Affairs with references to the Commissioner for Consumer 

Affairs. 

Sections 6 (Application of Corporations Law), 7 (2) (f), 48 (1), 
49 (1) (a), 50 (2), 51 (1) (h) and (3), 52 (Application of 
Corporations Law ), 56 (Registration under the Corporations 
Law or the Co-operation Act 1923), 57 (1) (a): 

Omit "Companies (New South Wales) Code" wherever 
occurring, insert instead "Corporations Law". 

Sections 7 (2) (f), 52: 
Omit "that Code" wherever occurring, insert instead "that 
Law". 

Explanatory note 

The amendments in items (3) and (4) replace references in the Act to the Companies 

(New South Wales) Code with references to the Corporations Law. Since 1 January 

1991, the Corporations Law supersedes the Companies (New South Wales) Code, 

however the latter continues to operate in relation to matters arising before 1 January 

1991. 

Section 9 (Application for incorporation): 
At the end of section 9 (a) (iii), insert "and". 
Omit section 9 (a) (iv), (d) and (e) (iii). 
At the end of section 9 (e) (i), insert "and". 
From section 9 (e) (ii), omit "and". 
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Associations Incorporation (Amendment) 1992 

SCHEDULE 1—AMENDMENTS—continued 

Explanatory note 

The amendments in item (5) remove the requirement that an application for 

incorporation must state details about the members of the first committee of the 

proposed incorporated association and about trusts relating to the association. 

Section 12 (Names): 
After section 12 (4), insert: 

(5) Nothing in this section requires an incorporated 
association to use the word "Incorporated" or the 
abbreviation "Inc." at the end of its name when the name 
appears on any document (other than a document referred to 
in subsection (4)) or on any other matter. 

Explanatory note 

The amendment in item (6) provides that the requirement that an incorporated 

association must have at the end of its name the word "Incorporated" or the 

abbreviation "Inc." only applies when the name appears on documents such as business 

letters, statements of account, invoices, official notices etc. 

Section 20 (Alteration of objects and rules): 
Omit section 20 (3), insert instead: 

(3) Any such alteration has effect when the notice is 
lodged with the Commissioner and the requirements of 
subsection (2) are complied with in respect of the alteration. 

Explanatory note 

The amendment in item (7) makes it clear that the alteration of the statement of 

objects or the rules of an incorporated association has effect when the prescribed notice 

setting out the particulars of the alteration is lodged with the prescribed fee. 

Section 21 (Committee of incorporated association): 
Omit section 21 (2). 

Section 21A: 
After section 21, insert: 
Register of committee members 

21A. (1) An incorporated association must keep a register 
of the members of the committee of the association. 

(2) The register must contain the following particulars: 
the names and residential addresses of each person 
who is a member of the committee; 
the date on which the person became a member; 
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Associations Incorporation (Amendment) 1992 

SCHEDULE 1—AMENDMENTS—continued 

such other particulars as may be prescribed. 

The register must be kept at the residential address of 
the public officer of the incorporated association concerned 
or at such other place or in such other manner as may be 
prescribed. 

An incorporated association must record in the register 
any change in the membership of the committee of the 
association within 1 month after the change occurs. 

In the case of an incorporated association that has 
ceased to exist, the person who was the public officer of the 
association immediately before the association ceased to exist 
must keep the register for a period of 2 years after the 
association ceased to exist. 

The register of the members of the committee of an 
incorporated association may, at all reasonable hours, be 
inspected by any person without payment of any fee. 

Maximum penalty (subsections (1)—(5)): 1 penalty unit. 

Explanatory note 

The amendment in item (8) removes the requirement that an incorporated association 

must notify the Commissioner of any change that occurs in the membership of the 

committee of the association. 

The amendment in item (9) provides instead that an incorporated association is 

required to keep a register of committee members and to record in it any changes to the 

membership of the committee. 

(10) Section 26 (Annual general meeting): 
From section 26 (2) (b), omit "2", insert instead "6". 

From section 26 (3), omit "upon application being made by 
an incorporated association", insert instead "on application 
(accompanied by the prescribed fee) being made by the 
public officer of the incorporated association concerned". 

Explanatory note 

The amendment in item (10) (a) enables an incorporated association to hold its first 

annual general meeting within the period of 6 months (instead of 2 months) after the 

expiration of the first financial year of the association. 

The amendment in item (10) (b) provides that the public officer of an incorporated 

association (rather than the association itself) can apply for an extension of time to hold 

the annual general meeting of the association. 
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Associations Incorporation (Amendment) 1992 

SCHEDULE 1—AMENDMENTS--continued 

(11) Section 27 (Lodgment of accounts): 
From section 27 (1) (b), omit "a person who attended the 
meeting, being a member of the committee of the 
incorporated association,", insert instead "2 members of the 
committee of the incorporated association authorised by 
resolution of the committee". 

Explanatory note 

The amendment in item (11) provides that the statement of an incorporated 
association to be lodged with the Commissioner after the annual general meeting of the 

association must be accompanied by a certificate signed by 2 members of the committee 

of the association instead of just one member who attended the meeting. 

(12) Section 28: 
Omit the section, insert instead: 
Keeping of accounts and minutes of proceedings 

28. (1) An incorporated association must ensure: 
that proper accounting records are kept which correctly 
record and explain the transactions of the association 
and its financial position; and 
that minutes of all proceedings at committee meetings 
and general meetings of the association are entered in 
books kept for that purpose. 

Maximum penalty: 5 penalty units. 
(2) The regulations may make provision for or in respect 

of the keeping and inspection of accounts and minutes under 
this section. 

Explanatory note 

The amendment in item (12) removes the requirement that an incorporated 
association must notify the Commissioner of the particulars of any trust of which the 

association is a trustee. Instead a new section is inserted requiring an incorporated 
association to keep proper accounts and to ensure that minutes of all proceedings are 

made. 

(13) Section 42 (Definition): 
Omit section 42 (b), insert instead: 

(b) approved by the Minister by order published in the 
Gazette. 
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Associations Incorporation (Amendment) 1992 

SCHEDULE 1—AMENDMENTS—continued 

Explanatory note 

The amendment in item (13) removes the requirement for the prescribing of approved 

insurers by regulation. 

(14) Section 48 (Application to bring company or co-operative 
society under Act): 

At the end of section 48 (3) (b) (ii), insert "and". 

Omit section 48 (3) (b) (iii). 

Explanatory note 

The amendment in item (14) provides that the application for incorporation under the 

Act by a company limited by guarantee or by a co-operative society does not need to be 

accompanied by a notice specifying particulars of any trusts relating to the company or 

society. 

(15) Section 53 (Distribution of surplus property): 

Omit section 53 (2), insert instead: 
(2) In a winding up of an incorporated association, the 

surplus property of the association is to be distributed in 
accordance with a special resolution of the association. 

(2A) Any such distribution of surplus property: 

must be approved by the Commissioner, and 

is not to be made to any member or former member of 
the association (other than a member or former 
member which is an unincorporated association having, 
at the time of the distribution, rules preventing the 
distribution of property to its members); and 

is subject to any trust affecting that property or any 
part of it. 

(2B) Surplus property or any part of it that consists of 
property supplied by a government department or public 
authority, including any unexpended portion of a grant, must 
be returned to the department or authority that supplied it or 
to a body nominated by the department or authority. 

Explanatory note 

At present, if in a winding up of an incorporated association there is any surplus 

property remaining after satisfaction of the debts and liabilities of the association, the 

surplus property vests in an association that has similar objects to those of the 
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SCHEDULE 1—AMENDMENTS—continued 

association being wound up. The amendment in item (15) enables any surplus property 
to be distributed (with the approval of the Commissioner) in accordance with a special 
resolution of the association. 

(16) Sections 55A and 55B: 
After section 55, insert: 
Voluntary cancellation of incorporation 

55A. (1) An incorporated association may apply to the 
Commissioner, in a form approved by the Commissioner, to 
have the incorporation of the association cancelled by the 
Commissioner. 

(2) Any such application must: 
be approved by a special resolution of the incorporated 
association; and 
be accompanied by a statement indicating the manner 
in which any surplus property of the association is to 
be distributed in accordance with section 55B; and 

be accompanied by a statement (verified by statutory 
declaration by 2 members of the committee of the 
association) that the association is able to pay or meet 
the association's debts and liabilities (if any). 

(3) The Commissioner may, by notice published in the 
Gazette, cancel the incorporation of the association if the 
Commissioner is satisfied: 

that the application is in accordance with subsection 
(2); and 
that the association is able to pay or meet its debts and 
liabilities; and 
all the requirements of this Act in respect of the 
association have been met. 

(4) Any such cancellation takes effect on the date of the 
publication of the relevant notice in the Gazette or such later 
date as may be specified in the notice. 

(5) If the Commissioner is satisfied that the incorporation 
of an incorporated association was cancelled under this 
section: 

(a) as the result of any error by the Commissioner or in the 
application by the association; or 
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SCHEDULE 1—AMENDMENTS—continued 

(b) as a result of any fraud by a member of the association 
or in order to avoid any liability resulting from an 
event which arose during the time when the association 
was incorporated, 

the Commissioner may reinstate the incorporation of the 
association and the association is taken to have continued in 
existence as if its incorporation had not been cancelled. 

Despite the cancellation of the incorporation of an 
association under this section, any liability of the public 
officer and of each officer and member of the incorporated 
association continues and may be enforced as if the 
incorporation of the association had not been cancelled. 

If, before the Commissioner cancels the incorporation 
of an association under this section, the incorporated 
association has commenced to be wound up under section 50 
or 51: 

the Commissioner may cancel the incorporation despite 
the commencement of the winding up; and 
the cancellation of the incorporation does not affect the 
winding up. 

Distribution of surplus property on voluntary 
cancellation of incorporation 

55B. (1) On the cancellation of the incorporation of an 
incorporated association under section 55A, the surplus 
property of the association (being property of the association 
remaining after satisfaction of the debts and liabilities of the 
association) is to be distributed in accordance with a special 
resolution of the association. 

(2) Any such distribution of surplus property: 
must be approved by the Commissioner, and 
is not to be made to any member or former member of 
the association (other than a member or former 
member which is an unincorporated association having, 
at the time of the distribution, rules preventing the 
distribution of property to its members); and 
is subject to any trust affecting that property or any 
part of it. 
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SCHEDULE 1—AMENDMENTS—continued 

Surplus property or any part of it that consists of 
property supplied by a government department or public 
authority, including any unexpended portion of a grant, must 
be returned to the department or authority that supplied it or 
to a body nominated by the department or authority. 

A person aggrieved by the operation of this section in 
relation to the surplus property of an incorporated association 
may apply to the Court which may make such orders as to 
the disposal of the surplus property as the Court thinks 
proper. 

Explanatory note 

The amendment in item (16) (proposed section 55A) provides that an incorporated 

association may apply to the Commissioner for the cancellation of the association's 

incorporation. The voluntary cancellation is subject to the requirement that the 

association is able to pay or meet its debts and liabilities. 

Proposed section 55B provides that on the voluntary cancellation of an incorporated 

association, any surplus property is to be distributed in the same way as surplus property 

is distributed in a winding up of an incorporated association (i.e., in accordance with a 

special resolution and subject to the approval of the Commissioner). 

(17) Section 71 (Proceedings for offences): 
Omit "court of petty sessions constituted by a stipendiary 
magistrate", insert instead "Local Court constituted by a 
Magistrate". 

(18) Section 72 (Appeals from decisions of Commissioner): 

Omit "rules of the Court", insert instead "rules made under 
the Local Courts (Civil Claims) Act 1970". 

Omit "to the Court", insert instead "to a Local Court". 

Before "Court" where lastly occurring, insert "Local". 

Explanatory note 

The amendment in item (18) provides that appeals from decisions of the 

Commissioner under the Act (for example, refusing to incorporate an association) are to 

be made to a Local Court rather than to the Supreme Court. The amendment in item 

(17) updates a reference to Local Courts. 

(19) Section 73 (Regulations): 

(a) At the end of section 73 (1) (a), insert "or". 
• 
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Associations Incorporation (Amendment) 1992 

SCHEDULE 1—AMENDMENTS—continued 

(b) After section 73 (1) (b), insert: 
(bl) the payment of additional fees for the late payment of 

any prescribed fee; or 
Explanatory note 

The amendment in item (19) enables the regulations to provide for the payment of 
additional fees for late payment of prescribed fees (for example, in relation to the 
lodgment of documents with the Commissioner). 

Section 74: 
After section 73, insert: 
Savings and transitional provisions 

74. Schedule 3 has effect. 
Explanatory note 

The amendment in item (20) gives effect to Schedule 3 (to be inserted in the Act) 
which contains provisions of a savings and transitional nature. 

Schedule 1 (Matters to be provided for in rules of an 
incorporated association and in model rules): 

After item 5, insert: 
Internal disputes 

5A. The mechanism for the resolution of disputes between 
members (in their capacity as members) and between 
members and the incorporated association. 

Explanatory note 
Schedule 1 to the Act describes the matters to be provided for in the rules of an 

incorporated association and in the model rules. These include such matters as the 
qualifications for membership, the disciplining of members and the procedure and 
calling of meetings. The amendment in item (21) provides that the rules of an 
association are to provide a mechanism for resolving disputes between members and 
between members and the association. 

Schedule 2 (Provisions relating to property, liabilities etc. of 
incorporated associations): 

Omit clauses 1, 2, 3, 5, 7 and 8, insert instead: 
Definitions 

1. In this Schedule: 
"assets" means any legal or equitable estate or interest 

(whether present or future and whether vested or 
contingent) in real or personal property of any 
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SCHEDULE 1—AMENDMENTS—continued 

description (including money), and includes securities, 
choses in action and documents; 

"former association", in relation to an incorporated 
association, means: 

the association or other body which was 
incorporated under this Act to form the 
incorporated association; or 
in the case of an amalgamated association 
incorporated under section 47—an incorporated 
association which was a party to the 
amalgamation, 

and includes any or all the members of the former 
association as members; 

"instrument" means an instrument (other than this Act) 
which creates, modifies or extinguishes rights or 
liabilities (or would do so if lodged, filed or registered 
in accordance with any law), and includes any 
judgment, order and process of a court; 

"liabilities" means liabilities, debts and obligations 
(whether present or future and whether vested or 
contingent). 

Transfer of assets and liabilities etc. 
2. (1) On the incorporation of an association or other body 

under this Act, the following provisions have effect: 

the assets of a former association of the incorporated 
association vest in the incorporated association without 
the need for any conveyance, transfer, assignment or 
assurance; 
the rights and liabilities of a former association of the 
incorporated association become the rights and 
liabilities of the incorporated association; 

all proceedings relating to the assets, rights and 
liabilities of a former association of the incorporated 
association commenced before the incorporation by or 
against the former association and pending 
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SCHEDULE 1—AMENDMENTS—continued 

immediately before the incorporation are taken to be 
proceedings pending by or against the incorporated 
association; 
any act, matter or thing done or omitted to be done in 
relation to the assets, rights and liabilities of a former 
association of the incorporated association before the 
incorporation by, to or in respect of the former 
association is (to the extent to which that act, matter or 
thing has any force or effect) taken to have been done 
or omitted by, to or in respect of the incorporated 
association; 
a reference in an instrument or in any document of any 
kind to a former association of the incorporated 
association is, subject to the regulations, to be read as, 
or as including, a reference to the incorporated 
association. 

(2) Assets which vest in an incorporated association by 
virtue of this clause are not to be dealt with contrary to the 
provisions of any trust affecting the assets immediately 
before the incorporation of the association or other body 
under this Act, being provisions as to the purposes for which 
the assets may or are required to be applied. 

(3) The operation of this clause is not to be regarded: 

as a breach of contract or confidence or otherwise as a 
civil wrong; or 
as a breach of any contractual provision prohibiting, 
restricting or regulating the assignment or transfer of 
assets, rights or liabilities; or 
as giving rise to any remedy by a party to an 
instrument, or as causing or permitting the termination 
of any instrument, because of a change in the 
beneficial or legal ownership of any asset, right or 
liability. 

(4) The operation of this clause is not to be regarded as an 
event of default under any contract or other agreement. 

Explanatory note 

At present, Schedule 2 to the Act contains certain provisions relating to the vesting of 

property and the transfer of assets, rights and liabilities of an association on its 
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SCHEDULE 1—AMENDMENTS—continued 

incorporation under the Act. The amendment in item (22) recasts those provisions in 

order to simplify them and to clarify their operation and effect. This will also bring the 

provisions relating to vesting of property and transfer of assets, rights and liabilities into 

line with other Acts containing similar provisions (for example, the State Bank 

(Corporatisation) Act 1989). 

(23) Schedule 3: 
After Schedule 2, insert: 

SCHEDULE 3—SAVINGS AND TRANSITIONAL 
PROVISIONS 

(Sec. 74) 

PART 1—SAVINGS AND TRANSITIONAL 
REGULATIONS 

Savings and transitional regulations 
1. (1) The regulations may contain provisions of a savings 

and transitional nature consequent on the enactment of the 
Associations Incorporation (Amendment) Act 1992. 

Any such provision may, if the regulations so provide, 
take effect from the date of assent to the Act concerned or a 
later date. 

To the extent to which any such provision takes effect 
from a date that is earlier than the date of its publication in 
the Gazette, the provision does not operate so as: 

to affect, in a manner prejudicial to any person (other 
than the State or an authority of the State), the rights of 
that person existing before the date of its publication; 
or 
to impose liabilities on any person (other than the State 
or an authority of the State), in respect of anything 
done before the date of its publication. 

PART 2—PROVISIONS CONSEQUENT ON THE 
ASSOCIATIONS INCORPORATION (AMENDMENT) 

ACT 1992 
Definition 

2. In this Part: 
"amending Act" means the Associations Incorporation 

(Amendment) Act 1992. 
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SCHEDULE 1—AMENDMENTS—continued 

Matters arising under Companies Code 

Despite Schedule 1 (3) and (4) to the amending Act, the 
provisions of the Companies (New South Wales) Code, as 
applied by this Act in relation to matters affecting 
associations, continue to operate in relation to such matters 
that arose before, and are still current at, the commencement 
of those amendments. 
Prescribed insurers 

On the commencement of Schedule 1 (13) to the 
amending Act, any insurer prescribed for the purposes of 
section 42 (b) of this Act (as in force immediately before that 
commencement) is taken to be an insurer approved by the 
Minister under section 42 (b) as amended by that Schedule. 

Appeals from decisions of Commissioner 
The amendments to section 72 made by Schedule 1 (18) 

to the amending Act apply only to decisions of the 
Commissioner made after the commencement of those 
amendments. 
Vesting of property and transfer of assets, liabilities etc. 
on incorporation 

The amendments to Schedule 2 made by Schedule 1 
(22) of the amending Act apply to the incorporation of an 
association or other body under this Act whether before or 
after the commencement of those amendments. 

Explanatory note 

The amendment in item (23) inserts provisions of a savings and transitional nature 

consequent on the enactment of the proposed Act. In particular, provision is made in 

respect of certain matters arising under the Companies (New South Wales) Code 

(despite replacing references to that Code in the Act with references to the Corporations 

Law) and for the amendments relating to appeals being made to a Local Court instead of 

to the Supreme Court to apply only to decisions made by the Commissioner after the 

commencement of those amendments. 
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ASSOCIATIONS INCORPORATION BILL, 1992. 

SECOND READING 

LEGISLATIVE ASSEMBLY. 

(SPEAKER CALLS NOTICE OF MOTION IN NAME OF MINISTER)  

MR SPEAKER, 

I MOVE THAT LEAVE BE GIVEN TO BRING IN A BILL FOR AN ACT TO AMEND 

THE ASSOCIATIONS INCORPORATION ACT 1984 TO MAKE FURTHER 

PROVISION IN RESPECT OF THE MEMBERSHIP AND AFFAIRS OF THE 

CANCELLATION OF INCORPORATION OF, AND THE REGULATORY 

REQUIREMENTS IMPOSED ON INCORPORATED ASSOCIATIONS, AND FOR 

OTHER PURPOSES. 

(SPEAKER PUTS QUESTION THAT LEAVE BE GIVEN - NO DEBATE ALLOWED)  

(WHEN AGREED TO) 

MR COLLINS TO SAY: 

MR SPEAKER, 

I BRING UP THE BILL. 

(MINISTER HANDS TWO COPIES OF THE BILL TO CLERK WHO READS IT A  

FIRST TIME)  

(MR COLLINS TO SAY:)  





MR SPEAKER, 

I MOVE THAT THIS BILL BE READ A SECOND TIME. 

THE ASSOCIATIONS INCORPORATION (AMENDMENT) BILL 1992 AMENDS 

THE ASSOCIATIONS INCORPORATION ACT 1984 TO SIMPLIFY THE 

INCORPORATION PROCESS, TO REMOVE UNNECESSARY REGULATORY 

BURDENS UNDER THE ACT AND TO RECTIFY CERTAIN DEFICIENCIES. 

THE ASSOCIATIONS INCORPORATION ACT WAS INTRODUCED TO PROVIDE 

ASSOCIATIONS WITH A SIMPLE AND INEXPENSIVE MEANS OF 

ESTABLISHING A LEGAL ENTITY. THE ACT CREATES A CORPORATE 

STATUS AND GRANTS LIMITED LIABILITY TO MEMBERS. 

IN SEPTEMBER 1990, A CONSULTATIVE PAPER REVIEWING THE ACT WAS 

WIDELY DISTRIBUTED BY THE FORMER BUSINESS AND CONSUMER 

AFFAIRS AGENCY. THIS BILL INCORPORATES AMENDMENTS TO RECTIFY 

VARIOUS DEFICIENCIES IN THE ACT - IDENTIFIED BY THE REVIEW. 
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GENERALLY, AN ASSOCIATION WHOSE PRINCIPAL OBJECT IS NOT TO 

TRADE OR TO SECURE PECUNIARY GAIN FOR ITS MEMBERS IS ELIGIBLE 

TO APPLY FOR INCORPORATION. 

THESE AMENDMENTS ADDRESS PROCEDURAL AND SUBSTANTIVE 

PROBLEMS WHICH HAVE EMERGED SINCE THE ACT FIRST CAME INTO 

OPERATION. 

THE ASSOCIATIONS INCORPORATION ACT PROVIDES THAT MEMBERS MAY 

BE INDIVIDUALS OR CORPORATIONS. THIS PROVED A PROBLEM FOR MANY 

GROUPS WHO WM. FED TO INCORPORATE UNDER THE ACT. 

OFTEN AN UNINCORPORATED BODY MAY WISH TO BE A MEMBER OF AN 

INCORPORATED ASSOCIATION, BUT THIS IS IMPOSSIBLE UNDER THE 

PRESENT ACT. SUCH A BODY MUST NOMINATE AN INDIVIDUAL TO BE A 

MEMBER. THIS IS AN UNDESIRABLE SITUATION, ESPECIALLY FOR GROUPS 

WITH A STRONG SENSE OF IDENTITY, SUCH AS ETHNIC COMMUNITY 

GROUPS, WHO WISH TO SPEAK AS A WHOLE, NOT THROUGH AN 

INDIVIDUAL. THE AMENDMENT ENABLES UNINCORPORATED BODIES TO BE 

MEMBERS OF INCORPORATED ASSOCIATIONS. 



• 
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THE ACT PROVIDES THAT THE COMMISSIONER FOR CONSUMER AFFAIRS 

MAY WIND UP AN INCORPORATED ASSOCIATION. HOWEVER, THERE IS NO 

MECHANISM FOR VOLUNTARY WINDING UP. THE BILL PROVIDES THIS 

MECHANISM, SUBJECT TO THE ASSOCIATION MEETING CERTAIN 

REQUIREMENTS AS TO PAYMENT OF DEBTS AND APPROPRIATENESS OF 

DISTRIBUTION OF ASSETS. 

SECTION 72 OF THE ACT CURRENTLY ALLOWS APPEALS AGAINST 

DECISIONS OF THE COMMISSIONER TO THE SUPREME COURT. ANY 

PERSON AGGRIEVED BY A DECISION, ACT OR OMMISSION OF THE 

COMMISSIONER UNDER THE ACT, MAY APPEAL. 

FOR INSTANCE, A PERSON MAY APPEAL BECAUSE HE OR SHE DISAGREES 

WITH THE COMMISSIONER'S REFUSAL TO GRANT A CERTIFICATE OF 

INCORPORATION TO AN ASSOCIATION UNDER SECTION 10 OR WITH THE 

COMMISSIONER'S DECISION TO CANCEL INCORPORATION OF AN 

ASSOCIATION UNDER SECTION 53. 

OBVIOUSLY SUCH A COSTLY APPEAL PROCEDURE IS FINANCIALLY 

IMPOSSIBLE IN MANY CASES - EFFECTIVELY PREVENTING AN APPEAL. 



. 
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THE ACT REGULATES MANY DIFFERENT TYPES OF GROUPS, RICH OR 

POOR, BUT ALL SHARE THE ELEMENT THAT THE PRINCIPAL OBJECT OF 

THE ASSOCIATION IS NOT TRADE OR TO SECURE PECUNIARY GAIN. 

IT IS APPROPRIATE THEREFORE TO ENSURE THAT ACCESS TO AN APPEAL 

MECHANISM IS AS INEXPENSIVE AS POSSIBLE, SUBJECT TO RETENTION 

OF PROPER LEGAL PROCEDURES. 

ACCORDINGLY, THE BILL PROVIDES THAT APPEALS WILL BE TO THE 

LOCAL COURT. THIS WILL PROVIDE A SPEEDIER, LESS EXPENSIVE, MORE 

INFORMAL FOR" FOR APPEAL - IN PLACE OF THE SUPREME COURT. 

AN AREA OF SOME DIFFICULTY WHICH HAS EMERGED SINCE THE START 

OF THE ACT IS THAT OF DETERMINATION OF THE INTERNAL DISPUTES OF 

AN ORGANISATION. 

ORGANISATIONS INCORPORATED UNDER THE ACT SOMETIMES HAVE A 

LARGE NUMBER OF MEMBERS. 

FOR EXAMPLE - THE ETHNIC COMMUNITIES COUNCIL OF NSW (ECC) 

REPRESENTS SOME 400 ORGANISATIONS. 
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OBVIOUSLY, IN AN ORGANISATION OF SUCH A SIZE IT IS BENEFICIAL FOR 

THE RULES TO STIPULATE SOME MECHANISM FOR RESOLUTION OF 

INTERNAL DISPUTES. 

IN THE ABSENCE OF SPECIAL ARRANGEMENTS IN THE ASSOCIATION 

RULES, THE ONLY FORUM CURRENTLY AVAILABLE FOR THE 

DETERMINATION OF ASSOCIATION DISPUTES IS THE SUPREME COURT, 

AND IT IS ONLY AVAILABLE IN A LIMITED RANGE OF DISPUTES. 

THE BILL PROVIDES THAT THE RULES OF AN INCORPORATED 

ASSOCIATION MUST MAKE PROVISION FOR THE RESOLUTION OF 

INTERNAL DISPUTES BETWEEN MEMBERS AND BETWEEN THE 

ASSOCIATION AND ITS MEMBERS. 

IT IS ANTICIPATED THAT THE MODEL RULES WILL BE ALTERED BY 

REGULATION TO PROVIDE FOR RESOLUTION OF SUCH DISPUTE BY 

COMMERCIAL ARBITRATION. 

WHEN THE MODEL RULES ARE CHANGED, AN ASSOCIATION WILL STILL BE 

FREE TO MAKE ITS OWN DIFFERENT DISPUTE RESOLUTION RULE IF IT SO 

WISHES. 
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THE MODEL RULES SIMPLY PROVIDE A GUIDE FOR ASSOCIATIONS WHICH 

DO NOT HAVE THE RESOURCES OR DESIRE TO DEPART FROM THE 

GENERAL FORMULA. HOWEVER, IRRESPECTIVE OF WHAT PROCEDURE IS 

SELECTED, THE BILL PROVIDES THAT ALL ASSOCIATIONS IN THE FUTURE 

MUST INCORPORATE A DISPUTE RESOLUTION PROCEDURE IN THE RULES. 

UNDER THE ACT, ASSOCIATIONS MUST INFORM THE COMMISSIONER FOR 

CONSUMER AFFAIRS OF CHANGES IN COMMITTEE MEMBERS. 

THE AMENDMENTS DELETE THIS REQUIREMENT. 

INSTEAD THE ORGANISATION IS GIVEN RESPONSIBILITY FOR KEEPING ITS 

OWN RECORDS, IN LINE WITH RECOGNITION OF THE COMPETENCE AND 

MATURITY OF SUCH ORGANISATIONS. 

THE BILL PROVIDES THAT ASSOCIATIONS UNDER THE ACT MUST MAINTAIN 

A PUBLIC REGISTER OF COMMITTEE MEMBERS AND MUST MAINTAIN 

PROPER ACCOUNTING RECORDS AND MINUTES OF PROCEEDINGS AT 

MEETINGS. 
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THERE IS PROVISION FOR A REGULATION MAKING POWER TO ENABLE 

FURTHER STIPULATIONS AS TO MAINTENANCE OF, AND ACCESS TO, 

THESE RECORDS IF IT IS DEEMED NECESSARY TO DO SO IN THE FUTURE. 

CLAUSE 4 OF SCHEDULE 2 TO THE ACT HAS BEEN RECAST TO ENSURE 

THAT THERE IS A SMOOTH TRANSITION OF RIGHTS AND OBLIGATIONS ON 

INCORPORATION. 

THIS OVERCOMES THE PREVIOUS DIFFICULTY, PERCEIVED BY THE 

INSURANCE INDUSTRY, OF A HIATUS IN LIABILITY FOR CLAIMS WHICH ARE 

MADE AFTER INCORPORATION FOR PRE-INCORPORATION EVENTS. 

THE RE-DRAFTING SIMPLIFIES THE LANGUAGE OF SCHEDULE 2 AND 

BRINGS THE ACT INTO LINE WITH SIMILAR PROVISIONS IN LATER ACTS 

SUCH AS THE STATE BANK (CORPORATISATION) ACT 1989. 

FINALLY, THE BILL FREES ASSOCIATIONS FROM REGULATORY DUTIES 

UNDER THE ACT WHICH ARE NOW SEEN AS UNNECESSARILY 

BURDENSOME. 



. 
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FOR EXAMPLE, THE BILL REMOVES THE REQUIREMENT THAT AN 

INCORPORATED ASSOCIATION MUST NOTIFY THE COMMISSIONER OF 

TRUST OF DETAILS ON BECOMING A TRUSTEE. 

ANOTHER INSTANCE OF DEREGULATION IS THAT THE BILL REMOVES THE 

REQUIREMENT THAT ON THE WINDINr, UP OF AN INCORPORATED 

ASSOCIATION, THE SURPLUS PR, 	ILTY OF THE ASSOCIATION MUST BE 

VESTED IN A SIMILAR ASSOCIATION. 

OF COURSE SUCH DISTRIBUTION OF SURPLUS PROPERTY IS SUBJECT TO 

SAFEGUARDS AGAINST THE MEMBERS SIMPLY SPLITTING THE ASSETS 

AMONG THEMSELVES. 

THOSE SAFEGUAr ADS INCLUDE THE PROVISION THAT ALL UNEXPENDED 

GOVERNMENT GRANTS MUST BE RETURNED TO THE AUTHORITY THAT 

SUPPLIED IT OR THAT AUTHORITY'S NOMINEE. AS WELL, THE 

COMMISSIONER MUST APPROVE THE PROPOSED DISTRIBUTION. 

IN SHORT, THE BILL CONTAINS AMENDMENTS TO THE ASSOCIATIONS 

INCORPORATION ACT WHICH WILL STREAMLINE THE ACT AND RECOGNISE 

THE "COMING OF AGE" OF THOSE ASSOCIATIONS INCORPORATED IN NSW. 

MR SPEAKER, I COMMEND THE BILL TO THE HOUSE. 



• 
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(AT THE CONCLUSION OF THE SPEECH AN OPPOSITION MEMBER WILL 

THEN MOVE THAT THE DEBATE BE ADJOURNED)  

WHEN AGREED THE MINISTER TO SAY:)  

MR SPEAKER, 

I ASK THAT YOU FIX THE RESUMPTION OF THIS DEBATE AS AN ORDER OF 

THE DAY FOR A FUTURE DAY. 



• 


