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The Legislature of New South Wales enacts: 

PART 1—PRELIMINARY 

Short title 
This Act may be cited as the Nurses Act 1991. 

Commencement 
(1) This Act commences on a day or days to be appointed by 

proclamation, except as provided by this section. 
(2) Part 1, section 81 and Schedule 3 commence on the date of assent 

to this Act. 

Definitions 
(1) In this Act: 

"accreditation", in relation to a nurse, means registration in List "A" 
of the Register, registration in List "B" of the Register, authorisation 
to practise midwifery, enrolment in List "A" of the Roll or 
enrolment in List "B" of the Roll; 

"accredited nurse" means a registered nurse or an enrolled nurse; 
"Board" means the Nurses Registration Board; 
"Chairperson" means the Chairperson of the Tribunal; 
"Committee" means a Professional Standards Committee referred to 

in section 50; 
"conduct" means any act or omission; 
"Corporation" means the Health Administration Corporation 

constituted under the Health Administration Act 1982; 
"Deputy Chairperson" means a Deputy Chairperson of the Tribunal; 
"Director-General" means the Director-General of the Department of 

Health; 
"enrolled nurse" means a person who is enrolled under this Act in 

the Roll; 
"member" means a member of the Board; 
"President" means the President of the Board; 
"professional misconduct" is defined in section 4; 
"recognised" means recognised by the Board; 
"Register" means the Register of Nurses kept by the Board under 

section 16; 

• 
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"registered nurse" means a person who is registered under this Act 
in the Register; 

"Registrar" means the Registrar of the Board; 
"Roll" means the Roll of Nurses kept by the Board under section 26; 
"Tribunal" means the Nurses Tribunal constituted under section 59; 
"unsatisfactory professional conduct" is defined in section 4. 
(2) In this Act: 

a reference to a function includes a reference to a power, authority 
and duty; and 
a reference to the exercise of a function includes, where the 
function is a duty, a reference to the performance of the duty. 

"Professional misconduct" and "unsatisfactory professional 
conduct" 

4. (1) For the purposes of this Act, "professional misconduct", in 
relation to an accredited nurse, means unsatisfactory professional conduct 
of a sufficiently serious nature to justify the removal of the nurse's name 
from the Register or the Roll. 

(2) For the purposes of this Act, "unsatisfactory professional 
conduct", in relation to an accredited nurse, includes any of the 
following: 

(a) any conduct that demonstrates a lack of adequate: 
knowledge; 
experience; 
skill; 
judgment; or 
care, 

by the nurse in the practice of nursing; 
(b) the nurse's contravening (whether by act or omission) a provision 

of this Act or the regulations; 
(c) the nurse's failure to comply with an order or determination made 

or a direction given under section 48, 55 or 64 or with a condition 
of registration; 

(d) a nurse's holding himself or herself out as having qualifications in 
nursing other than: 

those in respect of which the nurse's registration or 
enrolment was granted; or 
those recorded in the Register or the Roll in respect of the 
nurse; and 
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(e) any other improper or unethical conduct relating to the practice of 
nursing. 

PART 2—REQUIREMENT FOR REGISTRATION 
OR ENROLMENT 

Unregistered and unenrolled persons not entitled to hold themselves 
out as nurses 

5. (1) A person must not: 
claim to be or hold himself or herself out as being; or 
take or use any name, initials, word, title, addition, symbol or 
description which, having regard to the circumstances in which it is 
taken or used: 

indicates; or 
is capable of being understood to indicate; or 
is likely to lead persons to infer, 

that the person is, 
a registered nurse, enrolled nurse or enrolled nurse (mothercraft) or 
entitled to practise as such unless the person is registered as a nurse or, as 
the case requires, is enrolled as an enrolled nurse or enrolled nurse 
(mothercraft). 

Maximum penalty: 50 penalty units or imprisonment for 12 months, or 
both. 

(2) A person (other than an accredited nurse or a person authorised by 
the Board) must not wear a badge which is of a design prescribed by the 
regulations and which is issued to accredited nurses by the Board, or a 
similar badge. 

Maximum penalty: 5 penalty units. 

Unregistered persons not entitled to hold themselves out as midwives 
6. A person must not: 

claim to be or hold himself or herself out as being; or 
take or use any name, initials, word, title, addition, symbol or 
description which, having regard to the circumstances in which it is 
taken or used: 

indicates; or 
is capable of being understood to indicate; or 
is likely to lead persons to infer, 

that the person is, 
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a midwife or entitled to practise midwifery, unless the person is a 
registered nurse who is authorised by the Board to practise midwifery. 

Maximum penalty: 50 penalty units or imprisonment for 12 months, or 
both. 

Unauthorised practice of midwifery 
7. (1) A person must not practise midwifery unless the person is a 

registered nurse who is authorised by the Board to practise midwifery. 
Maximum penalty: 50 penalty units or imprisonment for 12 months, or 

both. 
(2) Subsection (1) does not apply to or in respect of: 

any medical practitioner; or 
any person rendering assistance to a woman who is giving or has 
just given birth to a child where the assistance is rendered in an 
emergency; or 
any medical or nursing student, or any accredited nurse, acting 
under the supervision of a registered nurse who is authorised by the 
Board to practise midwifery. 

PART 3—THE NURSES REGISTRATION BOARD 

Constitution of the Board 
8. There is constituted by this Act a body corporate under the 

corporate name of the Nurses Registration Board. 

Membership of the Board 
9. (1) The Board is to consist of 10 members appointed by the 

Governor. 
(2) Of the members: 

3 are to be registered nurses elected in accordance with the 
regulations by registered nurses who are eligible to vote at elections 
held for the purposes of this paragraph; 
1 is to be an enrolled nurse or enrolled nurse (mothercraft) elected 
in accordance with the regulations by the enrolled nurses and 
enrolled nurses (mothercraft) who are eligible to vote at elections 
held for the purposes of this paragraph; 
1 is to be a registered nurse nominated by the New South Wales 
Nurses' Association; 
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1 is to be a registered nurse nominated by the NSW College of 
Nursing; 
1 is to be a registered nurse nominated by the Minister who is an 
officer of the Department of Health, an Area Health Service, the 
Ambulance Service of New South Wales or the Corporation; 
1 is to be a registered nurse jointly nominated by the Minister for 
School Education and Youth Affairs and the Minister for Further 
Education, Training and Employment who is an educator of nurses: 
1 is to be a barrister or solicitor nominated by the Minister; 
1 is to be a person nominated by the Minister as a representative of 
consumers. 

(3) If the New South Wales Nurses' Association or the NSW College 
of Nursing does not nominate a registered nurse within such time or in 
such manner as may be specified by the Minister by notice in writing to 
the Association or College, the Governor may instead appoint to be a 
member a person nominated by the Minister. 

Functions of the Board 
10. (1) The Board has the following functions: 

to promote and maintain professional standards of nursing practice 
in New South Wales; 
to promote the education of nurses and educational programs 
relating to nursing; 
to advise the Minister on matters relating to the registration and 
enrolment of nurses, standards of nursing practice and any other 
matter arising under or related to this Act or the regulations; 
to publish and distribute information concerning this Act and the 
regulations to nurses and other interested persons; 
to hold examinations for the purposes of this Act and to determine 
the character, subjects and conduct of those examinations; 

(0 to appoint examiners and supervisors in respect of examinations 
referred to in paragraph (e); 
to appoint places and times at which examinations referred to in 
paragraph (e) are to be held; 
for the purpose of facilitating under this Act the registration of 
nurses, the authorisation of registered nurses to practise midwifery 
and the enrolment of enrolled nurses and enrolled nurses 
(mothercraft), to grant recognition to: 

hospitals, nursing homes and educational and other 
institutions offering courses for the training of nurses, 
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midwives and enrolled nurses and enrolled nurses 
(mothercraft); and 
the curricula for such courses; and 
diplomas, certificates and other qualifications awarded to 
persons who successfully complete those courses; 

to impose requirements or conditions for or relating to registration 
as a nurse, authorisation to practise midwifery or enrolment as an 
enrolled nurse or enrolled nurse (mothercraft); 
to grant to persons in prescribed circumstances or cases exemptions 
from a requirement or condition for or relating to registration as a 
nurse, authorisation to practise midwifery or enrolment as an 
enrolled nurse or enrolled nurse (mothercraft); 
to cause the relevant particulars of qualified nurses to be entered in 
the Register, and the relevant particulars of qualified nurses to be 
entered in the Roll, in such manner as the Board may direct: 

(I) to cause particulars of the midwifery qualifications of registered 
nurses who are authorised by the Board to practise midwifery to be 
entered in the Register; 
to determine in accordance with this Act applications for 
registration as a nurse, for authorisation to practise midwifery and 
for enrolment as an enrolled nurse or enrolled nurse (mothercraft): 
to issue certificates of registration to registered nurses, certificates 
of authorisation to practise midwifery to registered nurses who are 
authorised by the Board to practise midwifery and certificates of 
enrolment to enrolled nurses and enrolled nurses (mothercraft); 
to issue authorities to practise as a nurse as provided by section 33: 
and 
generally, to do any other act or to exercise any other functions 
necessary for carrying the provisions of this Act into effect. 

(2) The Board is empowered: 
to terminate or vary, as it considers appropriate, any appointment 
made under subsection (1); and 
to withdraw, or vary the conditions of, any recognition or 
exemption granted under that subsection; and 
in accordance with this Act, to cancel or suspend any registration as 
a nurse, authorisation to practise midwifery or enrolment as an 
enrolled nurse or enrolled nurse (mothercraft) or, where 
appropriate, to restore any such registration, authorisation or 
enrolment; and 
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in accordance with this Act, to cancel certificates of the kinds 
referred to in subsection (1) (n). 

Ministerial control 
11. The Board is subject to the control and direction of the Minister 

in the exercise of its functions. 

Corn mittees 
12. (1) The Board may establish committees to assist it in connection 

with the exercise of any of its functions. 
The committees may include professional practice committees and 

professional liaison committees. 
It does not matter if any or all of the members of a committee are 

not members of the Board. 
It does not matter if all the members of a committee are not 

accredited nurses but the majority of the members of a committee must be 
accredited nurses. 

The President and Deputy President of the Board are ex officio 
members of each committee. 

A member of a committee, while sitting on the committee, is 
entitled to be paid by the Board such amount as the Minister from time to 
time determines in respect of the member. 

The procedure for the calling of meetings of any such committee 
and for the conduct of business at those meetings is to be as determined 
by the Board or (subject to any determination of the Board) by the 
committee. 

Registrar and other staff 
13. 	A Registrar of the Board and such other staff as may be necessary 

to enable the Board to exercise its functions are to be employed under the 
Health Administration Act 1982 by the Corporation. 

Delegation of functions 
14. (1) The Board may delegate any of its functions (other than this 

power of delegation and the function under section 76 (5)) to: 
the President; or 
the Deputy President; or 
a committee comprised of 2 or more members of the Board; or 

• 
• 
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(d) the Registrar or any other member of staff of the Board. 
(2) The Board must not delegate any of its functions under Part 5 to the 

Registrar or any other member of staff of the Board. 

Other provisions relating to the Board 
Schedule 1 has effect with respect to the members and procedure 

of the Board. 

PART 4—REGISTRATION AND ENROLMENT 

Division 1—The Register of Nurses 

Register of Nurses 
(1) The Board is required to keep a register, to be called the 

Register of Nurses. 
(2) The Register is to be divided as follows: 

List "A" in which are to be entered the relevant particulars of those 
persons who are registered as nurses by virtue of section 18 or who 
are provisionally registered by virtue of section 23; 
List "B" in which are to be entered the relevant particulars of those 
persons who are registered as nurses by virtue of section 19. 

(3) In relation to a registered nurse, the relevant particulars for the 
purposes of subsection (2) are: 

the full name of the nurse; 
the date of the nurse's registration as a nurse; 
particulars of the qualification or qualifications by virtue of which 
the nurse is registered; 
particulars of any authorisation authorising the nurse to practise 
midwifery and particulars of the qualification by virtue of which 
the authorisation was granted; 
particulars of any certificate, diploma, membership, degree, licence, 
letters, testimonial or other title, status, document or description 
which the nurse is authorised by the Board to use in his or her 
capacity as a nurse; 
particulars of such further or additional qualifications held by the 
nurse which the Board decides are appropriate to be entered in the 
Register; and 
such other particulars as are directed by or under this Act or the 
regulations to be entered in the Register in relation to the nurse. 
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The Board is to keep a separate record of the address of each person 
registered as a nurse. 

Such a record is not to be made available to members of the public 
for inspection. 

If, but for this subsection, a person would be entitled to have the 
particulars referred to in subsection (3) in both List "A" and List "B" of 
the Register, those particulars are to be entered in List "A" of the 
Register only. 

The Register must at all reasonable times be open to inspection at 
the office of the Board by any person on payment of the prescribed fee. 

Issue of certificate of registration 
17. The Registrar must: 

on entering in the Register the particulars pertaining to the 
registration of a person as a nurse, issue to the person a certificate 
of registration in the prescribed form; and 
on entering in the Register in relation to that person the particulars 
referred to in section 16 (3) (d), issue to the person a certificate in 
the prescribed form that the person is authorised to practise 
midwifery. 

Division 2—Registration 

Qualifications for registration—List "A" of the Register 
18. Any person who has attained the prescribed age (if any) and 

satisfies the Board that he or she is of good character is, on making an 
application in writing to the Board for the purpose and on paying to the 
Board the prescribed fee, entitled to be registered as a nurse in List "A" 
of the Register and to be issued with a certificate of that registration if: 

the person satisfies the Board that he or she has completed a course 
of training as a nurse at a recognised institution in New South 
Wales and is the holder of a recognised diploma, certificate or other 
award to the effect that the person has successfully completed that 
course; or 
the person satisfies the Board that he or she would, but for the 
commencement of Schedule 2 (3) to the Nurses Registration 
(Amendment) Act 1985, have been entitled to be registered under 
the Nurses Registration Act 1953 as a general nurse, a mental 
retardation nurse or a psychiatric nurse; or 
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(c) the person satisfies the Board that he or she: 
has undergone a course of training as a nurse in any place, 
other than New South Wales, in which a law providing for 
the registration of nurses is in force; and 
is the holder of a diploma, certificate or other qualification to 
the effect that the person has successfully completed the 
course of training; and 
is registered as a nurse under that law, 

and the Board is of the opinion that the standards of that training 
and of the examinations leading to that diploma, certificate or other 
qualification are not lower than the standards provided for by or 
under this Act for the registration of nurses in List "A" of the 
Register; or 

(d) the person satisfies the. Board that he or she: 
has undergone a course of training as a nurse; and 
is the holder of a diploma, certificate or other qualification 
approved by the Board from an institution, person or body in 
any place, other than New South Wales, to the effect that the 
person has successfully completed the course of training, 

the person has passed such examinations, and has successfully 
completed such additional training, as the Board may in the 
particular case require, and the Board is satisfied that the 
qualifications of the person are adequate for the purposes of 
registration as a nurse in List "A" of the Register. 

Qualifications for registration—List "B" of the Register 
19. Any person who has attained the prescribed age (if any) and 

satisfies the Board that he or she is of good character is, on making an 
application in writing to the Board for the purpose and on paying to the 
Board the prescribed fee, entitled to be registered as a nurse in List "B" 
of the Register and to be issued with a certificate of that registration if: 

the person satisfies the Board that he or she holds a diploma, 
certificate or other qualification as prescribed stating that the person 
has, for the period prescribed, attended the practice of one or more 
recognised hospitals or other institutions at which medical care or 
treatment is provided and has successfully completed a course of 
training in connection with that attendance; or 
the person satisfies the Board that he or she would, but for the 
commencement of Schedule 2 (3) to the Nurses Registration 
(Amendment) Act 1985, have been entitled to be registered as a 
geriatric nurse, an infants' nurse or a midwifery nurse and the 
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Board is of the opinion that the person would not, if Schedule 2 (3) 
to that Act had not commenced, have been entitled to be registered 
under the Nurses Registration Act 1953 as a general nurse, a mental 
retardation nurse or a psychiatric nurse; or 

(c) the person satisfies the Board that he or she: 
has undergone a course of training in any place, other than 
New South Wales, in which a law providing for the 
registration of nurses is in force; and 
is the holder of a diploma, certificate or other qualification to 
the effect that the person has successfully completed the 
course of training; and 
is registered as a nurse under that law, 

and the Board is of the opinion that the standards of that training 
and of any examinations leading to that diploma, certificate or 
qualification are not lower than the standards provided for by or 
under this Act for the registration of nurses in List "B" of the 
Register; or 

(d) the person satisfies the Board that he or she: 
has undergone a course of training as a nurse; and 
is the holder of a diploma, certificate or other qualification 
approved by the Board from an institution, person or body in 
any place, other than New South Wales, to the effect that the 
person has successfully completed the course of training, 

the person has passed such examinations, and has successfully 
completed such additional training, as the Board may in the 
particular case require, and the Board is satisfied that the 
qualifications of the person are adequate for the purposes of 
registration as a nurse in List "B" of the Register. 

Authorisation to practise midwifery 
20. Any person who is registered or entitled to be registered as a 

nurse is, on making an application in writing to the Board for the purpose 
and on paying to the Board the prescribed fee, entitled to be authorised to 
practise midwifery in New South Wales if: 

(a) the person satisfies the Board that he or she holds a recognised 
diploma, certificate or other qualification to the effect that the 
person has successfully completed a course of training in 
midwifery; or 
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(b) the person satisfies the Board that he or she: 
has undergone a course of training in any place, other than 
New South Wales, in which a law providing for the 
authorisation of persons to practise midwifery is in force; and 
is the holder of a diploma, certificate or other qualification to 
the effect that the person has successfully completed the 
course of training; and 
is authorised to practise midwifery under that law, 

and the Board is of the opinion that the standards of that training 
and of any examinations leading to that diploma, certificate or 
qualification are not lower than the standards provided for by or 
under this Act for the authorisation of persons to practise 
midwifery; or 

(c) the person satisfies the Board that he or she: 
has undergone a course of training as a midwife; and 
is the holder of a diploma, certificate or other qualification 
approved by the Board from an institution, person or body in 
any place, other than New South Wales, to the effect that the 
person has successfully completed the course of training, 

the person has passed such examinations, and has successfully 
completed such additional training, as the Board may in the 
particular case require, and the Board is satisfied that the 
qualifications of the person are adequate for the purposes of 
authorising the person to practise midwifery in New South Wales. 

Consideration and determination of application 
21. (1) As soon as practicable after receiving an application made 

under section 18, 19 or 20, the Board must consider the application and, 
if satisfied as to the entitlement of an applicant, must register the 
applicant or, as the case may be, authorise the applicant to practise 
midwifery and direct the Registrar to enter the relevant particulars of the 
applicant in the appropriate part of the Register, but if the Board is not so 
satisfied, it must refuse the application. 

The Board must not refuse an application made under section 18, 
19 or 20 unless it has afforded the applicant an opportunity to be heard in 
relation to the matter. 

Where the Board holds a hearing for the purposes of subsection (2), 
it: 

(a) may conduct the hearing in such manner as it considers 
appropriate; and 
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is not bound to observe rules of law governing the admission of 
evidence but may inform itself of any matter in such manner as it 
considers appropriate; and 
may call and receive evidence as to any matter relevant to the 
hearing; and 
may, from time to time as it considers appropriate, adjourn the 
hearing. 

(4) Where the Board refuses an application made under section 18, 19 
or 20, it must forthwith notify the applicant in writing of the refusal and 
of the reasons for the refusal. 

Authorisation and registration of certain qualifications 
22. (1) Any person who is registered or entitled to be registered as a 

nurse may, on making an application for the purpose, request the Board: 
for authorisation to use particulars of any certificate, diploma, 
membership, degree, licence, letters, testimonial or other title, 
status, document or description in relation to himself or herself as a 
nurse; or 
to direct the Registrar to enter in the Register further or additional 
qualifications relating to that person, 

and, on receipt of any such application, the Board may, if it thinks fit, 
grant the authorisation or give the direction to which the request relates. 

(2) An application for a direction to be given under subsection (1) (b) 
must be accompanied by the prescribed fee. 

Provisional registration 
23. (1) The President may grant to a person a certificate of 

provisional registration as a nurse if the person: 
is entitled to a diploma, certificate or other award referred to in 
section 18 (a) or (d) (ii); and 
will have the diploma, certificate or other award conferred or 
granted in due course according to the practice of the body, 
association or institution conferring or granting the diploma, 
certificate or other award; and 
is of good character; and 
applies to be registered as a nurse and pays the fee prescribed by 
the regulations. 

(2) A certificate of provisional registration has effect until it is 
cancelled or expires. 
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The President is to set an expiry date, not later than 6 months after 
the certificate takes effect, for each certificate of provisional registration 
granted by the President. 

The Board may, at any time before the date of expiry, for such 
cause as to it seems proper, cancel a certificate of provisional registration 
without prejudice to any application for registration of the person who 
was the holder of the certificate. 

If a person to whom a certificate of provisional registration has 
been granted becomes registered under this Act during the currency of the 
certificate, the person's registration dates from the granting of the 
certificate, unless otherwise decided by the Board. 

Temporary registration 
24. (1) The Board may, on the application in writing of any person 

who wishes to obtain a certificate of temporary registration and on being 
paid the prescribed fee, issue to the person a certificate of temporary 
registration in the prescribed form on being satisfied that: 

the person has adequate qualifications to practise nursing in New 
South Wales and proposes while in New South Wales to undertake 
teaching or research work in nursing; or 
for a reason accepted by the Board the person should be permitted 
to practise nursing in New South Wales temporarily. 

(2) A certificate of temporary registration: 
may be issued unconditionally or subject to such conditions, 
including a condition as to the capacity in which the person to 
whom it is issued may practise as a nurse, as the Board considers 
appropriate; and 
if the Board thinks fit, may authorise that person to practise 
midwifery. 

(3) A person to whom a certificate of temporary registration has been 
issued is, while the certificate is in force and the person complies with 
any conditions endorsed on the certificate, taken to be registered as a 
nurse for the purposes of sections 5 and 37 but, if applicable, only in the 
capacity specified in the certificate and, if the Board has granted to the 
person an authorisation under subsection (2) (b), is taken for the purposes 
of sections 6 and 7 to be a registered nurse who is authorised under 
section 21 to practise midwifery. 

(4) A certificate of temporary registration issued under this section, 
unless sooner cancelled under subsection (5), remains in force for such 
period not exceeding 12 months as the Board may determine, but the 
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Board may from time to time renew such a certificate for a further period 
not exceeding 12 months. 

The Board may, by notice given by post to the holder of the 
certificate at the last address of the holder shown in the record kept under 
section 16 (4), cancel a certificate of temporary registration in force under 
this section for failure to comply with any condition subject to which the 
certificate is issued or for any other reason that it considers appropriate 
and, on any such notice being given to the holder of such a certificate, the 
certificate ceases to be in force. 

For the purposes of this section, a reference to a certificate of 
temporary registration includes a reference to such a certificate that is 
renewed under subsection (4). 

When registration not required 
25. A person who: 

is registered as a nurse in any place in Australia, other than New 
South Wales, under a law providing for the registration of nurses; 
and 
is employed in that place as a nurse at a recognised hospital or 
other institution at which medical care or treatment is provided; and 
is required, in connection with that employment, to exercise any 
prescribed function relating to medical care or treatment within 
New South Wales for a period not exceeding 24 hours, 

is, during that period, to be considered to be a registered nurse for the 
purposes of sections 5 and 37. 

Division 3—The Roll of Nurses 

Roll of Nurses 
26. (1) The Board is required to keep a roll, to be called the Roll of 

Nurses. 
(2) The Roll is to be divided as follows: 

List "A" in which are to be entered the relevant particulars of 
enrolled nurses; 
List "B" in which are to be entered the relevant particulars of 
enrolled nurses (mothercraft). 

(3) The Registrar is required to enter in the appropriate list of the Roll 
in the prescribed manner on payment of the prescribed fee: 

the full name of every nurse entitled to enrolment in the list; and 
the date of the nurse's enrolment; and 
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(c) particulars of the qualification or qualifications in respect of which 
the nurse is enrolled. 
The Board is to keep a separate record of the address of each person 

enrolled as a nurse. 
Such a record is not to be made available to members of the public 

for inspection. 
The Roll must at all reasonable times be open to inspection at the 

office of the Board by any person on payment of the prescribed fee. 

Division 4—Enrolment 

Qualifications for enrolment—List "A" of the Roll 
27. Any person who has attained the prescribed age (if any) and 

satisfies the Board that he or she is of good character is, on making an 
application in writing to the Board for the purpose and on paying to the 
Board the prescribed fee, entitled to be enrolled as a nurse in List "A" of 
the Roll and to be issued with a certificate of that enrolment, if: 

(a) the person satisfies the Board that he or she: 
holds a prescribed certificate stating that he or she has, for 
the prescribed period, received training in one or more 
hospitals or institutions in New South Wales approved by the 
Board for the purposes of this section; and 
has received the prescribed tuition and passed the prescribed 
examinations; or 

(b) the person satisfies the Board that he or she would, immediately 
before the commencement of Schedule 2 (6) to the Nurses 
Registration (Amendment) Act 1987, have been entitled to be 
enrolled as a nurses aide under the Nurses Registration Act 1953; 
or 

(c) the person satisfies the Board that he or she: 
has undergone an equivalent course of training in any place, 
other than New South Wales; and 
is the holder of a diploma, certificate or other qualification to 
the effect that the person has successfully completed the 
course of training; and 
is enrolled as a nurse or equivalent and with equivalent 
qualifications under the law in force in that place, 

and the Board is of the opinion that the standard of that training 
and of each examination leading to that diploma, certificate or 



18 

Nurses 1991 

qualification is not lower than the standard provided for by or 
under this Act for the enrolment of nurses in List "A" of the Roll; 
or 

(d) the person satisfies the Board that he or she: 
has undergone an equivalent course of training to obtain 
enrolment or equivalent qualifications; and 
is the holder of a diploma, certificate or other qualification 
approved by the Board from an institution, person, or body in 
any place, other than New South Wales, to the effect that the 
person has successfully completed the course of training; and 
has passed such examinations, and has successfully 
completed such additional training, as the Board may in the 
particular case require, 

and the Board is satisfied that the qualifications of the person are 
adequate for the purposes of enrolment as a nurse in List "A" of 
the Roll. 

Qualifications for enrolment—List "B" of the Roll 
28. Any person who has attained the prescribed age (if any) and 

satisfies the Board that he or she is of good character is, on making an 
application in writing to the Board for the purpose and on paying to the 
Board the prescribed fee, entitled to be enrolled as a nurse in List "B" of 
the Roll and to be issued with a certificate of that enrolment, if: 

(a) the person satisfies the Board that he or she holds a prescribed 
certificate stating that he or she has, for the prescribed period, 
attended the practice of such one or more hospitals or homes for 
children or such similar institutions as are approved by the Board 
and has passed such examinations as the Board prescribes; or 

(b) the person satisfies the Board that he or she would, immediately 
before the commencement of Schedule 2 (6) to the Nurses 
Registration (Amendment) Act 1987, have been entitled to be 
registered as a mothercraft nurse under the Nurses Registration Act 
1953; or 

(c) the person satisfies the Board that he or she: 
has undergone a course in mothercraft nursing or equivalent 
training in any place, other than New South Wales; and 
is the holder of a diploma, certificate or other qualification to 
the effect that the person has successfully completed the 
course of training; and 
is registered or enrolled as a nurse with mothercraft or 
equivalent qualifications under the law in force at that place, 
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and the Board is of the opinion that the standard of that training 
and of each examination leading to that diploma, certificate or 
qualification is not lower than the standard provided for by or 
under this Act for the enrolment of nurses in List "B" of the Roll; 
or 

(d) the person satisfies the Board that he or she: 
has undergone a course of training to obtain mothercraft or 
equivalent qualifications; and 
is the holder of a diploma, certificate or other qualification 
approved by the Board from an institution, person or body in 
any place, other than New South Wales, to the effect that the 
person has successfully completed the course of training; and 
has passed such examinations, and has successfully 
completed such additional training, as the Board may in the 
particular case require, 

and the Board is satisfied that the qualifications of the person are 
adequate for the purposes of enrolment as a nurse in List "B" of 
the Roll. 

Issue of certificate of enrolment 
The Registrar must, on entering in the Roll the particulars 

pertaining to the enrolment of a person as a nurse, issue to the person a 
certificate of enrolment in the prescribed form. 

Division 5—Supplementary 

Effect of discontinuation etc. of registered courses 
If, after a person commences a recognised course of training, the 

course is discontinued or ceases to be recognised, the Board may specify 
the requirements to be satisfied by the person in order to qualify for 
registration, authorisation to practise midwifery or enrolment under this 
Part. 

Adequacy of language 
A person is not entitled to be registered, authorised to practise 

midwifery or enrolled under this Part unless the person proves to the 
satisfaction of the Board that the person has a knowledge of the English 
language adequate for the conduct of the practice of nursing as a nurse or, 
as the case requires, for the practice of midwifery. 
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Appeals 
32. (1) An applicant who is dissatisfied with a determination of the 

Board concerning his or her application under section 18, 19, 20, 27 or 28 
may appeal against the determination to the District Court. 

(2) Such an application which is not determined by the Board within 60 
days after the application is made is taken, for the purposes of this 
section, to have been refused on the expiration of the 60-day period. 

(3) An appeal against a determination of the Board must be made 
within 30 days after the date of the determination. 

(4) An appeal is to be made in accordance with the rules of the District 
Court. 

(5) An appeal is to be dealt with by way of a new hearing and new 
evidence may be given in addition to or in substitution for any evidence 
given before the Board. 

(6) In hearing an appeal, the District Court is not bound by the rules or 
practice as to evidence and may inform itself of any matter in such 
manner as it thinks fit. 

(7) The District Court, in determining the appeal, is to have regard to 
this Act, the regulations, the circumstances of the case and the public 
interest. 

(8) The District Court, in determining the appeal, may: 
confirm the determination of the Board appealed against; or 
substitute for that determination any other determination that the 
Board might have made. 

(9) A decision of the District Court on an appeal is final and is taken to 
be that of the Board. 

Annual practising fee 
33. (1) A reference in this section to a prescribed period applicable to 

an accredited nurse is: 
(a) in relation to an accredited nurse (not being a registered nurse 

referred to in paragraph (b)), a reference to: 
the period of 12 months commencing on the first day of the 
month next following the first anniversary of the day of the 
nurse's registration or enrolment; and 
each subsequent period of 12 months; and 

(b) in relation to a registered nurse who, immediately before the repeal 
of the Nurses Registration Act 1953, was a registered nurse 
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referred to in section 17 (1) (a) of that Act—the period of 12 
months commencing on 1 January in each year. 

(2) An accredited nurse must, on or before the commencement of any 
prescribed period applicable to the nurse, pay to the Registrar the 
prescribed practising fee for an authority to practise as a nurse during that 
prescribed period. 

(3) If: 
the Board has, not earlier than 2 months before the commencement 
of a prescribed period applicable to an accredited nurse, forwarded 
to the nurse by post addressed to the nurse at the nurse's address 
appearing on the record kept by the Board under section 16 (4) or 
26 (4) a notice informing the nurse that, if the prescribed practising 
fee for an authority to practise as a nurse during that prescribed 
period is not paid, the Board may cancel the nurse's registration or 
enrolment; and 
that nurse has not paid that fee to the Board before that 
commencement, 

the Board may cancel the nurse's registration or enrolment. 
(4) If the registration or enrolment of any person is cancelled under 

subsection (3), the Board must, on application in writing by that person 
and on payment to the Board of such fees as are prescribed, restore that 
person's registration. 

(5) When determining an application under subsection (4), the Board 
may waive such part of the fees referred to in that subsection as the 
Board in any particular case considers appropriate. 

Cancellation of registration etc. on account of death or disability etc. 
34. (1) The Board is required to cancel the registration or enrolment 

of an accredited nurse if: 
the nurse dies; or 
the nurse ceases to possess or does not possess the qualifications in 
respect of which the nurse was registered or enrolled; or 
the nurse becomes a mentally incapacitated person. 

(2) The Board is required to cancel the authorisation of a registered 
nurse who is authorised to practise midwifery if: 

the nurse dies; or 
the nurse ceases to possess or does not possess the qualification or 
qualifications by virtue of which the nurse became so authorised; or 
the nurse becomes a mentally incapacitated person. 
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Notice of incapacity 
35. If an accredited nurse becomes a mentally incapacitated person, 

the person prescribed by the regulations is required to cause notice of that 
fact to be forwarded to the Board in accordance with the regulations. 

Effect of cancellation etc. of registration 
36. (1) Whenever the registration of a person as a nurse is cancelled 

under this Act, any authorisation held by that person to practise 
midwifery is also cancelled. 

(2) Where the registration of a person as a nurse is suspended for a 
specified period under Part 5, any authorisation held by that person to 
practise midwifery is suspended for the same period. 

Badges 
37. An accredited nurse is entitled to wear a badge which is of a 

design prescribed by the regulations and which is issued by the Board. 

Division 6—Offences 

Misrepresentation concerning registration 
38. A nurse who is registered in a list of the Register must not: 

claim to be; or 
represent himself or herself to be, 

registered in a different list of the Register. 
Maximum penalty: 50 penalty units or imprisonment for 12 months, or 

both. 

Misrepresentation concerning enrolment 
39. A nurse who is enrolled in a list of the Roll must not: 

claim to be; or 
represent himself or herself to be, 

enrolled in a different list of the Roll. 
Maximum penalty: 50 penalty units or imprisonment for 12 months, or 

both. 

Unauthorised use of qualifications 
40. A person must not: 
(a) use; or 
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(b) claim to be entitled to use, 
any certificate, diploma, membership, degree, licence, letters, testimonial 
or other title, status, document or description in or in relation to the 
person's registration, enrolment or qualification as a nurse except with the 
authority of the Board. 

Maximum penalty: 50 penalty units or imprisonment for 12 months, or 
both. 

False or misleading entries and statements etc. 
41. A person: 

who makes or causes to be made in the Register or the Roll an 
entry which that person knows to be false or misleading or alters an 
entry in the Register or the Roll with intent to render the entry false 
or misleading; or 
who, for the purposes of obtaining registration as a nurse, 
authorisation to practise midwifery or enrolment as an enrolled 
nurse or enrolled nurse (mothercraft), either for that person or for 
anyone else, makes a statement, whether orally or in writing, which 
that person knows to be false or misleading, 

is guilty of an offence. 
Maximum penalty: 50 penalty units or imprisonment for 12 months, or 

both. 

Return of certificate on cancellation of accreditation 
42. Whenever the accreditation of a nurse is cancelled under this Act, 

the person whose accreditation is cancelled must immediately return his 
or her certificate of registration, authorisation or enrolment to the 
Registrar. 

Maximum penalty: 5 penalty units. 

PART 5—COMPLAINTS AND DISCIPLINARY PROCEEDINGS 

Division 1—Complaints 

Codes of professional conduct 
43. The Board may establish codes of professional conduct setting 

out the rules of conduct which should be observed by accredited nurses in 
carrying out the practice of nursing. 
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Complaints 
44. (1) A complaint may be made that an accredited nurse: 

has been convicted either in or outside New South Wales of an 
offence which, from the circumstances in which it was committed, 
renders the nurse unfit in the public interest to practise nursing; or 
is an habitual drunkard or is addicted to any deleterious drug; or 
has been guilty of unsatisfactory professional conduct; or 
has been guilty of professional misconduct; or 
does not have sufficient physical or mental capacity to practise 
nursing; or 
is not of good character. 

(2) A complaint may be made by any person: 
to the Board; or 
to the Director-General, 

or may be made by the Board or the Director-General. 
(3) A complaint made to the Board (other than a complaint made by the 

Director-General) or to the Director-General must: 
be in writing; and 
contain particulars of the allegations on which it is founded; and 
be verified by statutory declaration; and 
if made to the Board, be lodged with the Registrar; and 
if made to the Director-General, be lodged at an office of the 
Department of Health. 

(4) The Director-General and the Board are each to inform the other 
when a complaint is made to or by either of them. 

(5) The Board or the Director-General may require the complainant to 
provide further particulars of a complaint. 

(6) A complaint about an accredited nurse may be dealt with even 
though the nurse has ceased to be accredited and, for that purpose, 
references in this Part and Schedule 2 to an accredited nurse include 
references to a person who has ceased to be accredited. 

(7) A complaint that an accredited nurse has been guilty of 
unsatisfactory professional conduct or professional misconduct may be 
dealt with even though the unsatisfactory professional conduct or 
professional misconduct occurred during a period in which the nurse's 
name had been removed from the Register or the Roll under section 
64 (1) (g). 
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Referral or dismissal of complaints by the Board 
45. (1) The Board must, as soon as practicable after a complaint is 

lodged with the Registrar or the Board has decided to make a complaint: 
refer the complaint to a Committee or the Tribunal (which is to be 
constituted in accordance with this Act to deal with the complaint), 
as the Board thinks fit, despite any previous action taken by the 
Board or the Director-General; or 
direct the accredited nurse concerned to attend for counselling; or 
determine that no further action should be taken, except where the 
Board has decided to make the complaint. 

(2) The Board must refer a complaint to the Tribunal if the complaint is 
that the nurse has been guilty of professional misconduct or if the Board 
is of the opinion that the subject-matter of the complaint (not being, in the 
Board's opinion, a frivolous or vexatious complaint), if substantiated. 
may provide grounds for the suspension or cancellation of the nurse's 
accreditation. 

(3) The Board may refer a complaint to a Committee even though, if 
substantiated, it may provide grounds for the suspension or cancellation 
of the nurse's accreditation, if: 

the complaint is made under section 44 (1) (e), or the Board has 
decided to make the complaint under section 44 (1) (e); and 
the Board is of the opinion that no other complaint under any other 
provision of section 44 relating to the accredited nurse concerned 
should be referred to the Tribunal. 

(4) Two or more members of the Board may be appointed by the Board 
for the purpose of carrying out the functions of the Board under this 
section, and in this Act and the regulations a reference to the referral of a 
complaint by the Board is taken to include a reference to a referral of a 
complaint by those members. 

(5) The Board may, before taking any action under this section, require 
the nurse concerned, by notice in writing given personally or by post to 
the nurse, to undergo at the Board's expense a medical examination: 

by a registered medical practitioner; and 
at any reasonable time and place, 

specified in the notice. 
(6) A failure by a nurse, without reasonable cause, to comply with: 

a direction under this section to attend for counselling; or 
a notice given under this section to undergo a medical examination, 

is, for the purposes of this Part or any inquiry or appeal under this Part, 
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evidence that the nurse does not have sufficient physical and mental 
capacity to practise nursing. 

(7) The Board: 
is not to refer a complaint about a nurse who has died; and 
may decide not to refer a complaint: 

if the complainant fails to provide further particulars 
requested under section 44; or 
if the accredited nurse concerned ceases to be accredited. 

Referral or dismissal of complaints by the Director-General 
46. (1) The Director-General must, as soon as practicable after a 

complaint is lodged with the Director-General or the Director-General has 
decided to make a complaint: 

refer the complaint to the Board, or, after consultation with the 
Board, to a Committee or the Tribunal (which is to be constituted in 
accordance with this Act to deal with the complaint), as the 
Director-General thinks fit, despite any previous action taken by the 
Director-General or the Board; or 
determine that no further action should be taken, except where the 
Director-General has decided to make the complaint. 

(2) The Director-General must refer a complaint to the Tribunal if the 
complaint is that the accredited nurse has been guilty of professional 
misconduct or if the Director-General is of the opinion that the 
subject-matter of the complaint (not being, in the Director-General's 
opinion, a frivolous or vexatious complaint), if substantiated, may provide 
grounds for the suspension or cancellation of the nurse's accreditation. 

(3) The Director-General may refer a complaint to the Board even 
though, if substantiated, it may provide grounds for the suspension or 
cancellation of the nurse's accreditation if: 

the complaint is made under section 44 (1) (e), or the 
Director-General has decided to make the complaint under section 
44 (1) (e); and 
the Director-General is of the opinion that no other complaint under 
any other provision of section 44 relating to the nurse concerned 
should be referred to the Tribunal. 

(4) The Director-General is to inform the Board if he or she refers a 
complaint to a Committee or the Tribunal. 

(5) The Director-General: 
(a) is not to refer a complaint about a nurse who has died; and 
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(b) may decide not to refer a complaint: 
if the complainant fails to provide further particulars 
requested under section 44; or 
if the nurse concerned ceases to be accredited. 

Investigation of complaints 
47. (1) The Board must, at or before the time it refers a complaint to 

a Committee or the Tribunal, also refer the complaint to the 
Director-General for investigation. 

The Director-General must investigate the complaint or cause it to 
be investigated. 

The Director-General must investigate a complaint (or cause it to be 
investigated) if the Director-General refers the complaint to the Board, a 
Committee or the Tribunal. 

Suspension etc. by the Board 
48. (1) The Board may at any time: 

by its order suspend an accredited nurse from practising for such 
period (not exceeding 30 days) as is specified in the order; or 
impose on a nurse's accreditation such conditions, relating to the 
nurse's practice, as it considers appropriate, 

if it is satisfied that such action is necessary for the purpose of protecting 
the life, or the physical or mental health, of any person. 

(2) The Board may take action under this section whether or not a 
complaint has been made to the Board about the accredited nurse. 

(3) The Board must, at or before the time it takes action under this 
section, refer: 

any complaint about the nurse; and 
particulars of the action taken and the Board's reasons for taking 
the action, 

to the Tribunal, or, if the matter is one which could be referred to a 
Committee under section 45 (3), it may refer it to a Committee, and the 
matter is taken to be a complaint referred to the Tribunal or the 
Committee by the Board. 

(4) The Tribunal or a Committee is to be constituted in accordance with 
this Act to deal with a matter referred to it under this section. 

(5) The Board is to inform the Director-General when it takes any 
action under this section. 
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(6) A period of suspension imposed by the Board under this section 
may be extended, from time to time, by the Board by its order for a 
further period or further periods, each of not more than 30 days, if: 

the extension has been approved in writing by the Chairperson or a 
Deputy Chairperson; and 
the complaint about the nurse has not been disposed of. 

(7) A person suspended from practising by an order under this section 
is, except in the application to the person of a provision of Part 4 or this 
Part, taken not to be an accredited nurse while the order is in force. 

(8) On the expiry of such a period of suspension, the person's rights 
and privileges as an accredited nurse are revived, subject to any order 
made by the Tribunal. 

(9) Conditions imposed under subsection (1) (b) following the making 
of a complaint about a nurse have effect until such time as the complaint 
is disposed of. 

Appeals against suspension etc. by the Board 
49. (1) A person: 

who has been suspended by the Board from practising; or 
on whose accreditation conditions have been imposed under section 
48, 

may appeal to the Tribunal against the suspension or conditions or any 
extension under that section of the period of suspension. 

An appeal under this section is to be lodged with the Registrar who 
is to refer it to the Tribunal (which is to be constituted in accordance with 
this Act to deal with the appeal). 

An appeal under this section against an order made or conditions 
imposed under section 48 is to be lodged not later than 21 days after 
notice of the order or notice of the imposition of the conditions is given 
to the affected person. 

On an appeal under this section, the Tribunal may by its order: 
terminate, vary or confirm the period of suspension; or 
revoke, vary or confirm the conditions, 

as it thinks proper, but only so that the order does not have effect beyond 
the day on which any related complaint about the person is disposed of. 

(5), An appeal under this section does not affect any suspension or 
conditions with respect to which it has been made until an order is made 
under subsection (4). 

• 

• 
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Division 2—Hearing of complaints by Professional 
Standards Committees 

Professional Standards Committees 
50. (1) There are to be Professional Standards Committees. 

The Committees are to have and may exercise the jurisdiction and 
functions conferred or imposed on them by or under this Act. 

When the Board decides to refer a complaint or is informed by the 
Director-General of his or her decision to refer a complaint to a 
Committee, the Board is to appoint 3 persons to sit as the Committee for 
the purpose of conducting an inquiry into the complaint. 

Constitution of Committees 
51. (1) For the purpose of conducting an inquiry arising from a 

complaint against an accredited nurse, a Committee consists of: 
2 accredited nurses having such qualifications as may be 
prescribed; and 
1 lay person (that is, a person who is not an accredited nurse) 
appointed from among a panel of lay persons for the time being 
nominated by the Minister. 
The Board is to appoint one of the members of a Committee as 

chairperson of the Committee. 
A person may be appointed to sit on a Committee whether or not 

the person is a member of the Board, but not if the person has previously 
dealt with the particular matter before the Committee in his or her 
capacity as such a member. 

One or more Committees may conduct more than one inquiry at the 
same time. 

A member of a Committee, while sitting on the Committee, is 
entitled to be paid by the Board in accordance with the regulations. 

Proceedings before a Committee 
52. (1) A Committee appointed under section 50 is to hold an inquiry 

into any complaint referred to it. 
(2) On appointment under section 51, the chairperson of a Committee 

is to fix a time and place for the holding of an inquiry by the Committee 
into the complaint and is to give not less than 7 days' notice of the 
inquiry to: 

(a) the accredited nurse concerned; and 
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the complainant, if any; and 
the Director-General and the Board. 
In conducting an inquiry, a Committee is, unless it otherwise 

directs, to sit in the absence of the public and may conduct the 
proceedings as it thinks fit. 

A Committee may be assisted by a legally qualified officer 
appointed by the Registrar for that purpose on the request of the 
Committee. 

Schedule 2 has effect with respect to any inquiry conducted by a 
Committee. 

Representation before a Committee 
53. (1) At an inquiry conducted by a Committee: 

the accredited nurse concerned; and 
the complainant, if any, 

are entitled to attend and to be accompanied by a barrister or solicitor or 
another adviser, but are not entitled to be represented at the inquiry by the 
barrister or solicitor or other adviser, except as provided by subsection 
(3). 

A Committee may grant leave for any other person (not being a 
barrister or solicitor or another adviser representing any person) to appear 
at an inquiry if the Committee is satisfied that it is appropriate for that 
person to appear. 

A Committee may grant leave for a barrister or solicitor to represent 
a nurse at an inquiry into a complaint concerning the physical or mental 
capacity of the nurse if the Committee is satisfied that it is appropriate to 
do so. 

Referral of certain matters to the Tribunal 
54. (1) A Committee must forthwith terminate an inquiry if, before or 

during the inquiry, the Committee: 
forms the opinion that the complaint (not being a complaint 
referred under section 45 (3)), may provide grounds for the 
suspension or cancellation of the nurse's accreditation; or 
becomes aware that the Board or the Director-General has referred 
the complaint or another complaint about the accredited nurse 
concerned to the Tribunal. 

(2) The Committee must refer the complaint to the Tribunal unless it 
has already been referred to the Tribunal. 
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(3) The Tribunal to which the complaint is referred may be the Tribunal 
as already constituted to deal with another complaint or the Tribunal as 
constituted in accordance with this Act to deal with the referred 
complaint. 

(4) A Committee is to inform the Board and the Director-General when 
it takes any action under this section. 

Determinations of a Committee 
55. (1) A Committee may make one or more of the following 

determinations if it finds the subject-matter of a complaint made against a 
person to have been proved: 

caution or reprimand the person; 
order that the person seek medical or psychiatric treatment or 
counselling; 
direct that such conditions, relating to the person's practice, as it 
considers appropriate be imposed on the person's registration; 
order that the person complete such educational courses as are 
specified by the Committee; 
order that the person report on his or her practice at the times, in 
the manner and to the persons specified by the Committee; 
order that the person seek and take advice, in relation to the 
management of his or her practice, from such persons as are 
specified by the Committee. 

(2) A power conferred by subsection (1) (b)-(f) may not be exercised 
unless the person concerned is accredited. 

(3) An order may be made by a Committee that a person who is not 
accredited may be accredited subject only to compliance with an order 
made under subsection (1) (b), (d), (e) or (f) or conditions that might, if 
the person were accredited, be imposed under subsection (1) (c). 

(4) The Board may refer to the Tribunal any failure by a person to 
comply with the following orders or conditions imposed by a Committee: 

an order under subsection (1) (b), (d), (e) or (f); 
conditions imposed under subsection (1) (c); or 
an order under subsection (3). 

(5) The Tribunal may, if it finds the failure to have been proved: 
exercise any power that the Tribunal may exercise under section 64 
(1) or (5) (if the person is an accredited nurse); or 
make any order that the Tribunal may make under section 64 (2) or 
(5) (if the person is not an accredited nurse). 
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An order made by a Committee or the Tribunal under this section 
takes effect on the day on which the order is made or on such later day as 
is specified in the order. 

A Committee is to inform the Registrar of the exercise of any 
power under this section by the Committee. 

A power of a Committee is taken to have been exercised by the 
Committee if any person other than the Committee exercises the power 
under this section. 

Decisions of a Committee 
56. (1) A decision supported by at least 2 members of a Committee 

on any question arising during an inquiry is the decision of the 
Committee. 

(2) A Committee must, within 30 days of making the decision resulting 
from any such inquiry, make available to the complainant, the nurse 
concerned and such other persons as it thinks fit, a written statement of 
the decision. 

(3) A written statement of a decision must: 
set out any findings on material questions of fact; and 
refer to any evidence or other material on which the findings were 
based; and 
give the reasons for the decision. 

(4) A Committee is not required to include confidential information in 
any such statement (despite any other provision of this section), and if a 
statement would be false or misleading if it did not include the 
confidential information, the Committee is not required to provide the 
statement. 

(5) If, because of subsection (4), confidential information is not 
included or such a statement is not provided, a Committee must, within 
30 days of the decision, give notice in writing to the person indicating 
that: 

the confidential information is not included; or 
the statement will not be provided, 

as appropriate, and giving the reasons why the confidential information is 
not included or the statement will not be provided. 

(6) In this section: 
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"confidential information" means infOrmation that: 
has not previously been published or made available to the 
public when a written statement of a decision to which it is or 
may be relevant is being prepared; and 
relates to the personal or business affairs of a person, other 
than a person to whom a Committee is required (or would, but 
for subsection (4), be required) to provide a written statement 
of a decision; and 
is information: 

that was supplied in confidence; or 
the publication of which would reveal a trade secret; or 
that was provided in compliance with a duty imposed by 
an enactment; or 
the provision of which by a Committee would be in 
breach of any enactment. 

(7) Nothing in this section affects the power of a court to make an 
order for the discovery of documents or to require the giving of evidence 
or the production of documents to a court. 

Appeals against decisions of a Committee etc. 
57. (1) A nurse about whom a complaint is referred to a Committee, 

or the complainant, may appeal to the Tribunal against: 
a finding of the Committee; or 
the exercise by the Committee of any power under section 55, 

within the prescribed time. 
(2) The appeal is to be lodged with the Registrar who is to refer it to 

the Tribunal (which is to be constituted in accordance with this Act to 
deal with the appeal). 

(3) The appeal is to be dealt with by way of a new hearing and new 
evidence may be given in addition to or in substitution for any evidence 
received at the inquiry. 

(4) On the appeal, the Tribunal may: 
dismiss the appeal; or 
make any finding or exercise any power that the Tribunal could 
have made or exercised if the complaint had been originally 
referred to the Tribunal. 

(5) The appeal does not affect any finding or exercise of power with 
respect to which it has been made until an order is made under subsection 
(4) (b). 
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Appeals with respect to points of law 
58. (1) A nurse about whom a complaint is referred to a Committee, 

or the complainant, may appeal to the Chairperson, or a Deputy 
Chairperson nominated by the Chairperson, with respect to a point of law. 

The appeal may be made in accordance with the regulations during 
the inquiry conducted by the Committee or within the prescribed time. 

The inquiry by the Committee is not to continue until the appeal has 
been disposed of (if the inquiry has not been completed). 

The Committee, on recommencing the inquiry, is not to make any 
decision that is inconsistent with the Chairperson's or Deputy 
Chairperson's determination with respect to the point of law. 

Division 3—Hearing of matters by the Nurses Tribunal 

The Nurses Tribunal 
59. (1) There is to be a Nurses Tribunal. 
(2) The Tribunal has and may exercise the jurisdiction and functions 

conferred or imposed on it by or under this or any other Act. 
(3) The Board must inform the Chairperson and appoint 3 other 

persons to sit on the Tribunal when: 
the Board decides to refer a complaint to the Tribunal; or 
the Board is informed by a Committee or the Director-General of a 
decision by the Committee or Director-General to refer a complaint 
or another matter to the Tribunal; or 
an appeal or application under section 68 to the Tribunal is lodged 
with the Registrar. 

(4) On being informed of a complaint, matter, appeal or application 
under this section, the Chairperson is to nominate: 

himself or herself; or 
a Deputy Chairperson, 

to sit on the Tribunal for the purpose of conducting an inquiry into the 
complaint, matter or application or hearing the appeal. 

(5) For the purpose of conducting an inquiry or hearing an appeal, the 
Tribunal is to consist of: 

the Chairperson or a Deputy Chairperson; and 
2 accredited nurses having such qualifications as may be 
prescribed, appointed by the Board; and 
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(c) one lay person (that is, a person who is not an accredited nurse) 
appointed by the Board from among a panel of lay persons for the 
time being nominated by the Minister. 
A person may be appointed to sit on the Tribunal whether or not the 

person is a member of the Board, but not if the person has previously 
dealt with the particular matter before the Tribunal in his or her capacity 
as such a member. 

The Tribunal, as constituted by different persons or the same 
persons, may conduct or hear more than one inquiry or appeal at the same 
time. 

A member of the Tribunal (other than the Chairperson or a Deputy 
Chairperson), while sitting on the Tribunal, is entitled to be paid in 
accordance with the regulations. 

The Tribunal is to have a seal of which all courts and persons acting 
judicially are to take judicial notice. 

Chairperson and Deputy Chairpersons of the Tribunal 
60. (1) The Governor may appoint: 
(a) a prescribed legal practitioner as Chairperson of the Tribunal; and 
(b) one or more prescribed legal practitioners as Deputy Chairpersons 

of the Tribunal. 
The Chairperson and each Deputy Chairperson hold office for such 

period not exceeding 7 years as may be specified in the instrument of 
appointment as Chairperson or Deputy Chairperson, but are eligible (if 
otherwise qualified) for re-appointment. 

A Deputy Chairperson may be appointed by the Governor for the 
purpose only of conducting or hearing a particular inquiry or appeal 
described in the instrument of appointment of the Deputy Chairperson 
(without limiting the generality of this section). 

A Deputy Chairperson, while sitting on the Tribunal, has and may 
exercise all the functions conferred or imposed on the Chairperson by this 
Act (other than those conferred by section 59 (4)). 

The Chairperson or a Deputy Chairperson sitting on the Tribunal is 
entitled to be paid in accordance with the regulations. 

The Governor may appoint a Deputy Chairperson to act in the 
office of Chairperson during the illness or absence of the Chairperson. 

Part 2 of the Public Sector Management Act 1988 does not apply to 
or in respect of the appointment of the Chairperson or a Deputy 
Chairperson. 
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(8) In this section, "prescribed legal practitioner" means any of the 
following: 

a Judge of the District Court; 
a barrister of not less than 5 years' standing; 
a solicitor of not less than 7 years' standing; 
a barrister or a solicitor of less than 5 years' or 7 years' standing 
respectively, where at all times during a continuous period of not 
less than 7 years the person was on the roll of solicitors when the 
person was not on the roll of barristers or on the roll of barristers 
when the person was not on the roll of solicitors. 

Proceedings before the "fribunal 
61. (1) The members of the Tribunal nominated and appointed under 

section 59 are to conduct an inquiry into any complaint, matter or 
application and are to hear any appeal referred to it. 

(2) On nomination under section 59, the Chairperson or a Deputy 
Chairperson is to fix a time and place for the conducting of the inquiry or 
the hearing of the appeal by the Tribunal and is to give not less than 7 
days' notice of the inquiry or appeal to the following persons: 

the accredited nurse concerned; 
the complainant, if any; 
the Director-General and the Board; 
the Chairperson of the relevant Committee, if appropriate. 

(3) In conducting an inquiry or hearing an appeal, the Tribunal is, 
unless it otherwise directs, to be open to the public and may conduct the 
proceedings as it thinks fit. 

(4) Schedule 2 has effect with respect to any inquiry conducted or 
appeal heard by the Tribunal. 

Representation before the Tribunal 
62. (1) At an inquiry conducted or appeal heard by the Tribunal: 

the accredited nurse concerned; and 
the complainant, if any, 

are entitled to attend and to be represented by a barrister or solicitor or 
another adviser. 

(2) The Tribunal may grant leave for any other person to appear 
(whether in person or by a barrister or solicitor or another adviser) at an 
inquiry or appeal if the Tribunal is satisfied that it is appropriate for that 
person to appear. 
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Chairperson or Deputy Chairperson not to review own decisions 
The Chairperson or Deputy Chairperson must not sit on the 

Tribunal for the purpose of conducting any inquiry or hearing any appeal 
relating to a particular matter before the Tribunal if a decision has been 
made by the Chairperson or Deputy Chairperson in relation to the matter. 

Determinations of the Tribunal 
(1) The Tribunal may determine to do any one or more of the 

following if it finds the subject-matter of a complaint made against a 
person to have been proved: 

caution or reprimand the person; 
order that the person seek medical or psychiatric treatment or 
counselling: 
direct that such conditions, relating to the person's practice, as it 
considers appropriate be imposed on the person's accreditation: 
order that the person complete such educational courses as are 
specified by the Tribunal; 
order that the person report on his or her practice at the times, in 
the manner and to the persons specified by the Tribunal; 
order that the person seek and take advice, in relation to the 
management of his or her practice, from such persons as are 
specified by the Tribunal; 
by its order: 

suspend the person from practising for such period as it 
specifies; or 
direct that the person's name be removed from the Register 
or the Roll. 

A power conferred by subsection (1) (b)—(g) may not be exercised 
unless the person is accredited but an order may be made by the Tribunal 
that a person who is not accredited may be accredited only subject to 
compliance with an order under subsection (1) (b), (d), (e) or (f) or 
conditions that might, if the person were accredited, be imposed under 
subsection (1) (c). 

If the Board has reason to believe that a person in respect of whom 
the Tribunal has: 

made an order under subsection (1) (b), (d), (e) or (f); or 
imposed conditions under subsection (1) (c); or 
made any order under subsection (2), 
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has failed to comply with the order or conditions, the Board may refer the 
matter to the Tribunal. 

(4) The Tribunal may, if it finds the failure to have been proved: 
exercise any power that it may exercise under subsection (1) or (5) 
(if the person is an accredited nurse); or 
make an order that the Tribunal may make under subsection (2) or 
(5) (if the person is not an accredited nurse). 

(5) If the Tribunal makes an order under subsection (1) (g) (ii) or the 
Tribunal finds the subject-matter of a complaint against a person who has 
ceased to be accredited to be proved: 

the Tribunal may by its order fix a time after which the person 
whose name is removed from the Register or the Roll, or a person 
who has ceased to be accredited, may apply to be accredited; and 
if a time has been so fixed, the person is not entitled to be 
accredited before that time, despite Part 4. 

(6) The Tribunal may award costs. 
(7) An order made by the Tribunal under this section takes effect on the 

day on which the order is made or on such later day as is specified in the 
order. 

(8) The Tribunal is to inform the Board of the exercise of any power 
under this section by the Tribunal. 

(9) A power of the Tribunal exercised by the Supreme Court under this 
section is taken to have been exercised by the Tribunal, except for the 
purposes of any appeal. 

Suspension orders 
65. (1) A person subject to a suspension order is taken not to be an 

accredited nurse, except in the application to the person of a provision of 
Part 4 or this Part. 

On the expiry of such a period of suspension the person's rights and 
privileges as an accredited nurse are revived. 

In this section, "suspension order" means an order suspending a 
person from practising under section 55, 64 or 67 which is in force. 

Decisions of the Tribunal 
66. (1) The decision of the Chairperson, or a Deputy Chairperson, on 

any question of law or procedure arising during an inquiry or appeal at 
which the Chairperson or Deputy Chairperson presides is the decision of 
the Tribunal for the purposes of the inquiry or appeal. 
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(2) A decision supported by at least 3 members of the Tribunal with 
respect to a question (other than with respect to a point of law or 
procedure) arising during an inquiry or appeal before the Tribunal is the 
decision of the Tribunal or, if 2 members support the decision and 2 
members oppose the decision, the decision of the Chairperson or Deputy 
Chairperson presiding is the decision of the Tribunal. 

(3) The Tribunal must, within 30 days of making the decision resulting 
from any such inquiry or appeal, make available to the complainant, the 
accredited nurse concerned and such other persons as it thinks fit a 
written statement of the decision. 

(4) A written statement of a decision must: 
set out any findings on material questions of fact; and 
refer to any evidence or other material on which the findings were 
based; and 
give the reasons for the decision. 

(5) The Tribunal is not required to include confidential information in 
any such statement (despite any other provision of this section) and if a 
statement would be false or misleading if it did not include the 
confidential information, the Tribunal is not required to provide the 
statement. 

(6) If, because of subsection (5), confidential information is not 
included or such a statement is not provided, the Tribunal must, within 30 
days of the decision, give notice in writing to the person indicating that: 

the confidential information is not included; or 
the statement will not be provided, 

as appropriate, and giving the reasons why the confidential information is 
not included or the statement will not be provided. 

(7) In this section: 
"confidential information" means information that: 

has not previously been published or made available to the 
public when a written statement of a decision to which it is or 
may be relevant is being prepared; and 
relates to the personal or business affairs of a person, other 
than a person to whom the Tribunal is required (or would, but 
for subsection (5), be required) to provide a written statement 
of a decision; and 
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(c) is information: 
that was supplied in confidence; or 
the publication of which would reveal a trade secret; or 
that was provided in compliance with a duty imposed by 
an enactment; or 
the provision of which by the Tribunal would be in 
breach of any enactment. 

(8) Nothing in this section affects the power of a court to make an 
order for the discovery of documents or to require the giving of evidence 
or the production of documents to a court. 

Appeals against decisions of the Tribunal 
67. (1) A person about whom a complaint is referred to the Tribunal 

under section 45, 46 or 54, or the complainant, may appeal to the 
Supreme Court against: 

a decision of the Tribunal with respect to a point of law; or 
the exercise of any power under section 64 by the Tribunal, 

within the prescribed time. 
(2) The Supreme Court may stay any order made by the Tribunal, on 

such terms as the Court sees fit, until such time as the Court determines 
an appeal made under this section. 

(3) In determining an appeal under this section, the Supreme Court 
may: 

dismiss the appeal; or 
make such order as it thinks proper having regard to the merits of 
the case and the public welfare and, in doing so, may exercise any 
one or more of the powers of the Tribunal under section 64. 

(4) In any case where the Supreme Court dismisses an appeal against 
an order directing that the name of an accredited nurse be removed from 
the Register or the Roll or a person has ceased to be accredited: 

the Court may by its order fix a time after which the person whose 
name is removed from the Register or the Roll, or the person who 
has ceased to be accredited, may apply to be accredited; and 
if a time has been so fixed, the person is not entitled to be 
accredited before that time despite Part 4. 

(5) An appeal under this section with respect to a point of law may be 
made during an inquiry conducted by the Tribunal or within the 
prescribed time. 
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The inquiry before the Tribunal is not to continue until the appeal 
with respect to the point of law has been disposed of (if the inquiry has 
not been completed). 

The Tribunal, on recommencing the inquiry, is not to make any 
decision that is inconsistent with the Supreme Court's determination with 
respect to the point of law. 

Review of suspension or cancellation of accreditation by the Tribunal 
68. (1) A person: 

who is suspended from practising under section 55 (5) or 64; or 
whose name has been removed from the Register or the Roll under 
section 55 (5), 64 or 67, 

may apply to the Tribunal for a review of the suspension or removal. 
(2) An application under this section is to be lodged with the Registrar 

who is to refer it to the Tribunal (which is to be constituted in accordance 
with this Act to deal with the application). 

(3) An application under this section: 
may not be made by a person while the person is subject to an 
order fixing a time after which the person may apply to be 
accredited; and 
may not be made if an appeal to the Supreme Court in respect of 
the same matter under section 67 has not been disposed of. 

(4) On an application being made under this section, the Tribunal may, 
after such inquiry as it thinks fit: 

dismiss the application; or 
by its order, terminate any suspension; or 
order: 

that a person whose name has been removed from the 
Register or the Roll be accredited under the provision of this 
Act under which the person was accredited immediately 
before the person ceased to be accredited or under any 
equivalent provision of this Act; and 
that such conditions, if any, as the Tribunal may impose on 
the person's accreditation and as are specified in the order be 
imposed on the person's accreditation. 

(5) The Tribunal may award costs. 
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A person accredited pursuant to an order referred to in subsection 
(4) (c) (i) is taken to be accredited pursuant to a determination made by 
the Board under Part 4. 

A condition imposed pursuant to an order referred to in subsection 
(4) (c) (ii) is taken to be a condition that has been imposed by the Board 
under section 18, 19, 20, 27 or 28, as the case requires. 

Inquiries etc. where other proceedings 
A complaint may be referred to a Committee or the Tribunal, and 

dealt with by the Committee or Tribunal, even though the accredited 
nurse about whom the complaint is made is the subject of proposed or 
current criminal or civil proceedings relating to the subject-matter of the 
complaint. 

Giving of information to other Australian registration bodies 
The Board is authorised to inform any body which, under the law 

of another State or a Territory, is responsible for the accreditation of 
nurses of a determination of the Tribunal under section 64. 

PART 6—MISCELLANEOUS 

Written statement of decisions 
(1) If the Board, the President or a member authorised by the 

Board makes a decision in relation to a person under any provision of this 
Act, other than Part 5, the person may request in writing that the Board, 
President or member provide the person with a written statement of the 
decision. 

(2) Any such request is to be made no later than 60 days after the 
decision to which it relates. 

(3) The Board, the President or the member is to provide a written 
statement of the decision within 30 days of receiving such a request. 

(4) A written statement of a decision must: 
set out any findings on material questions of fact; and 
refer to any evidence or other material on which the findings are 
based; and 
give the reasons for the decision. 

(5) Despite any other provision of this section, the Board, the President 
or the member is not required to include confidential information in any 
such statement, and if a statement would be false or misleading if it did 
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not include the confidential information, the Board, the President or the 
member is not required to provide the statement. 

(6) If, because of subsection (5), confidential information is not 
included in a written statement of a decision or such a statement is not 
provided to a person, the Board, the President or the member must within 
30 days of receipt of a request under subsection (1), give notice in writing 
to the person, indicating that: 

the confidential information is not included; or 
the statement will not be provided, 

as appropriate, and giving the reasons why the confidential information is 
not included or the statement will not be provided. 

(7) In this section: 
"confidential information" means information that: 

has not previously been published or made available to the 
public when a written statement of a decision to which it is or 
may be relevant is being prepared; and 
relates to the personal or business affairs of a person, other 
than a person to whom the Board, the President or the member 
is required (or would, but for subsection (5), be required) to 
provide a written statement of a decision; and 
is information: 

that was supplied in confidence; or 
the publication of which would reveal a trade secret; or 
that was provided in compliance with a duty imposed by 
an enactment; or 
the provision of which by the Board, the President or the 
member would be in breach of any enactment. 

(8) Nothing in this section affects the power of a court to make an 
order for the discovery of documents or to require the giving of evidence 
or the production of documents to a court. 

Alternative means of giving notices 
72. (1) If the Board is satisfied that a notice is not able to be given to 

a person in accordance with a provision of this Part, the Board may direct 
that the notice be given by other means determined by the Board, being 
means which, in the opinion of the Board, are most likely, in all the 
circumstances, to bring the notice to the personal attention of the person 
concerned. 
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(2) A notice given in accordance with such a direction is taken to be 
given in accordance with the provision of this Part that requires the notice 
to be given. 

Document under hand of Registrar to be prima facie evidence 
73. A certificate purporting to be signed by the Registrar and to 

certify that: 
(a) on a specified day or days or during the whole of a specified 

period, a particular person: 
was duly registered as a nurse; 
was entered in the Register as being a person authorised to 
practise midwifery; or 
was enrolled as an enrolled nurse or enrolled nurse 
(mothercraft); or 

(b) on a specified day or days or during the whole of a specified 
period, a particular person: 

was not registered as a nurse; 
was not authorised to practise midwifery; 
was not enrolled as an enrolled nurse or enrolled nurse 
(mothercraft); or 

(c) on a specified day: 
the registration of a particular person as a nurse; 
the authorisation of a particular person to practise midwifery; 
or 
the enrolment of a particular person as an enrolled nurse or 
enrolled nurse (mothercraft), 

was cancelled; or 
(d) as from a specified day: 

the registration of a particular person as a nurse was 
suspended for a specified period; 
the authorisation of a particular person to practise midwifery 
was suspended for a specified period; or 
the enrolment of a particular person as an enrolled nurse or 
enrolled nurse (mothercraft) was suspended for a specified 
period, 

is, in all courts and before all persons and bodies authorised by law to 
receive evidence, without proof of the signature of the person by whom 
the certificate purports to have been signed, prima facie evidence of the 
facts stated. 
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Proceedings for offences 
74. (1) Proceedings for an offence against this Act or the regulations 

are to be dealt with summarily before a Local Court constituted by a 
Magistrate sitting alone. 

All informations for offences against this Act and the regulations 
are to be laid by the Registrar or by some other person appointed by the 
Board for that purpose, or a police officer. 

All penalties when recovered are to be paid to the Registrar, who is 
to pay them into the Nurses Registration Board Education and Research 
Account. 

Fees etc. 
75. The Registrar is required to transmit to the Corporation for 

payment into an account established under section 13A of the Health 
Administration Act 1982 all money received by the Board (whether for 
fees or otherwise), not being fines or penalties or money which is 
required to be dealt with in some other manner. 

Nurses Registration Board Education and Research Account 
76. (1) The Board is to establish a Nurses Registration Board 

Education and Research Account. 
(2) The Board is to pay into the Account, from practising fees payable 

under this Act by registered nurses, enrolled nurses and enrolled nurses 
(mothercraft), such amounts as are determined by the Minister from time 
to time. 

(3) The Minister may not determine an amount under this section 
without first consulting with the Board. 

(4) Money in the Account may be expended by the Board for or 
towards any one or more of the following: 

education (including postgraduate education) and research in 
nursing; 
any public purpose connected with the profession of nursing; 
meeting administrative expenditure incurred with respect to the 
Account and the purposes for which it is used, 

or any related purpose. 
(5) Any expenditure of money under this section must not be made 

unless it is authorised by a resolution supported by at least 6 members of 
the Board at a meeting specially convened for the purpose of considering 
the resolution. 
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Liability of members etc. 

77. No matter or thing done by: 
the Board or a member of the Board; or 
the Registrar or any other officer of the Board; or 
a Professional Standards Committee or a member of such a 
Committee, 

subjects the member, the Registrar or the officer personally to any action, 
liability, claim or demand, if the matter or thing was done in good faith 
for the purposes of executing this or any other Act, or the exercise, or 
intended exercise, of any of his or her functions. 

Regulations 
78. (1) The Governor may make regulations, not inconsistent with 

this Act, for or with respect to any matter that by this Act is required or 
permitted to be prescribed or that is necessary or convenient to be 
prescribed for carrying out or giving effect to this Act. 

(2) In particular, the regulations may make provision for or with respect 
to the following: 

the proceedings of the Board; 
the issue and surrender of badges, authorities to practise referred to 
in section 33 and certificates of registration and enrolment and the 
fees payable for such badges and certificates; 
the circumstances in which and the conditions on which and the 
persons to whom provisional certificates of registration may be 
issued and the effect of those certificates; 
the period that a person is required to serve or attend at a hospital, a 
nursing home or an educational or other institution as a prerequisite 
to being granted registration as a nurse, authorisation to practise 
midwifery or enrolment as an enrolled nurse or enrolled nurse 
(mothercraft); 
the conditions under or subject to which a hospital, a nursing home 
or an educational or other institution may be recognised by the 
Board under section 10 (1) (h); 
the qualifications that a person is required to have as a prerequisite 
to being permitted to undertake a course of training or education 
leading to registration as a nurse, authorisation to practise 
midwifery or enrolment as an enrolled nurse or enrolled nurse 
(mothercraft); 
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the character, subjects and conduct of examinations for registration 
as nurses, authorisation to practise midwifery or enrolment as 
enrolled nurses and enrolled nurses (mothercraft); 
the fees payable for examinations, registration, enrolment, 
restoration to the Register or the Roll and inspection of the Register 
or the Roll; 
the practising fees payable by registered nurses and enrolled nurses 
and enrolled nurses (mothercraft); 
the regulation and supervision of the practice of midwifery and the 
notification of diseases either in the mother or the new-born child 
by nurses practising midwifery; 
the circumstances in which, the manner in which and the extent to 
which a registered nurse, a registered nurse who is authorised by 
the Board to practise midwifery, an enrolled nurse or an enrolled 
nurse (mothercraft) is authorised to advertise; 
the promotion and maintenance of professional standards of nursing 
practice. 

(3) A regulation may create an offence punishable by a penalty not 
exceeding 5 penalty units. 

Repeal of Nurses Registration Act 1953 No. 10 
79. The Nurses Registration Act 1953 is repealed. 

Repeal of certain regulations 
80. (1) The Nurses Registration Regulations are repealed. 

The Nurses Registration (Transitional) Regulation 1985 is repealed. 

Savings and transitional provisions 
81. Schedule 3 has effect. 

• 

• 
• 
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SCHEDULE 1—PROVISIONS RELATING TO THE MEMBERS 
AND PROCEDURE OF THE BOARD 

(Sec. 15) 
PART 1—THE MEMBERS 

President and Deputy President of the Board 
I. (1) Of the members of the Board, one who is a registered nurse is (in 

and by the relevant instrument of appointment as such a member, or by 
another instrument executed by the Governor) to be appointed as 
President of the Board and one (who need not be an accredited nurse) is 
to be so appointed as Deputy President of the Board. 

The Governor may remove a member from the office of President 
or Deputy President. 

A person who is the President or Deputy President vacates office as 
President or Deputy President if the person: 

is removed from that office by the Governor; or 
resigns that office by instrument in writing addressed to the 
Minister; or 
ceases to be a member. 

Acting members and acting President 
2. (1) The Governor may, from time to time, appoint a person to act in 

the office of a member during the illness or absence of the member, and 
the person, while so acting, has all the functions of the member and is 
taken to be a member. 

The Deputy President of the Board may act in the office of 
President during the illness or absence of the President, and while so 
acting has all the functions of the President and is taken to be the 
President. 

The Governor may, from time to time, appoint a member who is an 
accredited nurse to act in the office of President during the illness or 
absence of both the President and Deputy President, and the member, 
while so acting, has all the functions of the President and is taken to be 
the President. 

The Governor may remove any person from any office to which the 
person was appointed under this clause. 
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AND PROCEDURE OF THE BOARD—continued 

A person while acting in the office of a member is entitled to be 
paid such remuneration (including travelling and subsistence allowances) 
as the Minister may from time to time determine in respect of the person. 

For the purposes of this clause, a vacancy in the office of a member, 
the President or the Deputy President is taken to be an absence from 
office of the member, President or Deputy President. 

Terms of office 
Subject to this Schedule, a member holds office for such period (not 

exceeding 3 years) as may be specified in the member's instrument of 
appointment, but is eligible (if otherwise qualified) for re-appointment. 

Remuneration 
A member is entitled to be paid such remuneration (including 

travelling and subsistence allowances) as the Minister may from time to 
time determine in respect of the member. 

Vacancy in office of member 
(1) The office of a member becomes vacant if the member: 
dies; or 
completes a term of office and is not re-appointed; or 
resigns the office by instrument in writing addressed to the 
Minister; or 
is removed from office by the Governor under this clause or under 
Part 8 of the Public Sector Management Act 1988; or 
is absent from 4 consecutive meetings of the Board of which 
reasonable notice has been given to the member personally or in 
the ordinary course of post, except on leave granted by the Minister 
or unless, before the expiration of 4 weeks after the last of those 
meetings, the member is excused by the Minister for being absent 
from those meetings; or 

(0 becomes bankrupt, applies to take the benefit of any law for the 
relief of bankrupt or insolvent debtors, compounds with his or her 
creditors or makes an assignment of his or her remuneration for 
their benefit; or 

(g) becomes a mentally incapacitated person; or 
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SCHEDULE 1—PROVISIONS RELATING TO THE MEMBERS 
AND PROCEDURE OF THE BOARD—continued 

(h) is convicted in New South Wales of an offence that is punishable 
by penal servitude or imprisonment for 12 months or more or is 
convicted elsewhere than in New South Wales of an offence that, if 
committed in New South Wales, would be an offence so 
punishable. 
The Governor may remove a member from office at any time. 
Without affecting the generality of subclause (2), the Governor may 

remove from office a member who contravenes the provisions of clause 
7. 

Filling of vacancy in office of member 
If the office of any member becomes vacant, a person is, subject to 

this Act, to be appointed to fill the vacancy. 

Disclosure of pecuniary interests 
(1) If: 
a member has a direct or indirect pecuniary interest in a matter 
being considered or about to be considered at a meeting of the 
Board; and 
the interest appears to raise a conflict with the proper performance 
of the member's duties in relation to the consideration of the 
matter, 

the member must, as soon as possible after the relevant facts have come 
to the member's knowledge, disclose the nature of the interest at a 
meeting of the Board. 

(2) A disclosure by a member at a meeting of the Board that the 
member: 

is a member, or is in the employment, of a specified company or 
other body; or 
is a partner, or is in the employment, of a specified person; or 
has some other specified interest relating to a specified company or 
other body or to a specified person, 

is a sufficient disclosure of the nature of the interest in any matter relating 
to that company or other body or to that person which may arise after the 
date of the disclosure and which is required to be disclosed under this 
clause. 
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SCHEDULE 1—PROVISIONS RELATING TO THE MEMBERS 
AND PROCEDURE OF THE BOARD—continued 

(3) Particulars of any disclosure made under this clause are to be 
recorded by the Board in a book kept for the purpose and that book is to 
be open at all reasonable hours to inspection by any person on payment 
of the fee determined by the Board. 

(4) After a member has disclosed the nature of an interest in any 
matter, the member must not, unless the Minister or the Board otherwise 
determines: 

be present during any deliberation of the Board with respect to the 
matter; or 
take part in any decision of the Board with respect to the matter. 

(5) For the purposes of the making of a determination by the Board 
under subclause (4), a member who has a direct or indirect pecuniary 
interest in a matter to which the disclosure relates must not: 

be present during any deliberation of the Board for the purpose of 
making the determination; or 
take part in the making by the Board of the determination. 

(6) A contravention of this clause does not invalidate any decision of 
the Board. 

(7) This clause does not apply to or in respect of an interest of a 
member in a matter which arises merely because the member is an 
accredited nurse. 

(8) A reference in this clause to a meeting of the Board includes a 
reference to a meeting of a committee of the Board. 

Effect of certain other Acts 
8. (1) Part 2 of the Public Sector Management Act 1988 does not apply 

to or in respect of the appointment of a member. 
(2) If by or under any other Act provision is made: 

requiring a person who is the holder of a specified office to devote 
the whole of his or her time to the duties of that office; or 
prohibiting the person from engaging in employment outside the 
duties of that office, 

that provision does not operate to disqualify the person from holding that 
office and also the office of a member or from accepting and retaining 
any remuneration payable to the person under this Act as a member. 
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SCHEDULE 1—PROVISIONS RELATING TO THE MEMBERS 
AND PROCEDURE OF THE BOARD—continued 

(3) The office of a member is not, for the purposes of any Act, an 
office or place of profit under the Crown. 

PART 2—THE PROCEDURE OF THE BOARD 

First meeting of Board 
The Minister may call the first meeting of the Board in such manner 

as the Minister thinks fit. 

General procedure 

The procedure for the calling of meetings of the Board and for the 
conduct of business at those meetings is, subject to this Act and the 
regulations, to be as determined by the Board. 

Quorum 

The quorum for a meeting of the Board is 6 members. 

Presiding member 
(1) The President or, in the absence of the President, the Deputy 

President of the Board or, in the absence of both of them, another 
member of the Board elected to chair the meeting by the members 
present, is to preside at a meeting of the Board. 

(2) The person presiding at any meeting of the Board has a deliberative 
vote and, in the event of an equality of votes, has a second or casting 
vote. 

Voting 

A decision supported by a majority of the votes cast at a meeting of 
the Board at which a quorum is present is the decision of the Board. 

Minutes 
The Board must cause full and accurate minutes to be kept of the 

proceedings of each meeting of the Board. 
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SCHEDULE 1—PROVISIONS RELATING TO THE MEMBERS 
AND PROCEDURE OF THE BOARD—continued 

Proof of certain matters not required 
15. In any legal proceedings, proof is not required (until evidence is 

given to the contrary) of: 
the constitution of the Board; or 
any resolution of the Board; or 
the appointment of, or the holding of office by, any member of the 
Board; or 
the presence of a quorum at any meeting of the Board. 

SCHEDULE 2—PROCEEDINGS BEFORE A COMMITTEE 
AND THE TRIBUNAL 

(Secs. 52, 61) 
Proceedings generally 

In proceedings before it, a Committee or the Tribunal is not bound to 
observe the rules of law governing the admission of evidence, but may 
inform itself of any matter in such manner as it thinks fit. 

Power to summon witnesses and take evidence 
(1) A member of a Committee or the Tribunal may summon a person 

to appear in proceedings before the Committee or the Tribunal, to give 
evidence and to produce such documents (if any) as are referred to in the 
summons. 

(2) The person presiding at the proceedings may require a person 
appearing in the proceedings to produce a document. 

(3) A Committee or the Tribunal may, in proceedings before it, take 
evidence on oath or affirmation and, for that purpose a member of the 
Committee or the Tribunal: 

may require a person appearing in the proceedings to give evidence 
either to take an oath or to make an affirmation in a form approved 
by the person presiding; and 
may administer an oath to or take an affirmation from a person so 
appearing. 

(4) A person served with a summons to appear in any such proceedings 
and to give evidence shall not, without reasonable excuse: 

(a) fail to attend as required by the summons; or 



54 

Nurses 1991 

SCHEDULE 2—PROCEEDINGS BEFORE A COMMITTEE AND 
THE TRIBUNAL—continued 

(b) fail to attend from day to day unless excused, or released from 
further attendance, by a member of a Committee or the Tribunal. 

(5) A person appearing in proceedings to give evidence shall not, 
without reasonable excuse: 

when required to be sworn or affirm—fail to comply with the 
requirement; or 
fail to answer a question that the person is required to answer by 
the person presiding; or 
fail to produce a document that the person is required to produce by 
this clause. 

Maximum penalty (subclauses (4) and (5)): 20 penalty units. 

Power to obtain documents 
3. (1) A member of a Committee or the Tribunal may, by notice in 

writing served on a person, require the person: 
to attend, at a time and place specified in the notice, before a 
person specified in the notice, being a member of the Committee or 
the Tribunal or a person authorised by the Committee or the 
Tribunal in that behalf; and 
to produce, at that time and place, to the person so specified a 
document specified in the notice. 

(2) A person who fails, without reasonable excuse, to comply with a 
notice served on the person under this clause is guilty of an offence. 

Maximum penalty: 20 penalty units. 

Evidence of other proceedings 
4. A Committee or the Tribunal may receive and admit on production, 

as evidence in any proceedings: 
the judgment and findings of any court (whether civil or criminal 
and whether or not of New South Wales) or tribunal; or 
the verdict or findings of a jury of any such court; or 
a certificate of the conviction of any person; or 
a transcript of the depositions or of shorthand notes, duly certified 
by the registrar or clerk of the court or tribunal as correct, of the 
evidence of witnesses taken in any such court or tribunal, 
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SCHEDULE 2—PROCEEDINGS BEFORE A COMMI 1 1 LE AND 
THE TRIBUNAL—continued 

where the Committee or the Tribunal is of the opinion that the judgment, 
findings, verdict, certificate or evidence is relevant to the proceedings. 

Additional .complaints 
5. (1) A Committee or the Tribunal may in proceedings before it deal 

with one or more complaints about an accredited nurse. 
(2) If, during any such proceedings, it appears to a Committee or the 

Tribunal that, having regard to any matters that have arisen, another 
complaint could have been made against the nurse concerned: 

whether instead of or in addition to the complaint which was made; 
and 
whether or not by the same complainant, 

the Committee or the Tribunal may take that other complaint to have been 
referred to it and may deal with it in the same proceedings. 

(3) If another complaint is taken to have been referred to a Committee 
or the Tribunal under subclause (2), the complaint may be dealt with after 
such an adjournment (if any) as is, in the opinion of the Committee or the 
Tribunal, just and equitable in the circumstances. 

Release of information 
6. (1) The person presiding in proceedings before a Committee or the 

Tribunal may, on the request of a complainant, the accredited nurse 
concerned or any other person, if the person presiding thinks it 
appropriate in the particular circumstances of the case: 

direct that the name of any witness is not to be disclosed in the 
proceedings; or 
direct that all or any of the following matters: 

the name and address of any witness; 
the name and address of a complainant; 
the name and address of a nurse; 
any specified evidence; 
the subject-matter of a complaint, 

are not to be published, except in a publication intended primarily 
for the use of members of the legal or nursing profession. 
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SCHEDULE 2—PROCEEDINGS BEFORE A COMMITTEE AND 
THE TRIBUNAL—continued 

(2) A direction may be amended or revoked at any time by the person 
presiding. 

(3) A direction may be given before or during proceedings, but is not to 
be given before the proceedings unless notice is given to: 

the person who requested the direction; and 
the complainant or the nurse concerned, as appropriate; and 
such other persons as the person presiding thinks fit, 

of the time and place appointed by the person presiding for consideration 
of the request. 

(4) A person who contravenes a direction given under this clause is 
guilty of an offence. 

Maximum penalty: 20 penalty units. 

Authentication of documents by a Committee or the Tribunal 
7. Every document requiring authentication by a Committee or the 

Tribunal may be sufficiently authenticated: 
in the case of a Committee, if signed by the chairperson of that 
Committee or by a member of that Committee authorised to do so 
by that chairperson; or 
in the case of the Tribunal, without the seal of the Tribunal, if 
signed by the Chairperson of the Tribunal or by a member of the 
Tribunal authorised to do so by the Chairperson. 

Nominal complainant 
8. In any proceedings before a Committee or the Tribunal, the 

Director-General or an officer of the Department of Health appointed by 
the Director-General: 

may, with the consent of a complainant, act as the nominal 
complainant; and 
when so acting, is, for the purposes of this Act and the regulations, 
taken to be the person who made the complaint. 

• 
• 

• 
• 
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SCHEDULE 2—PROCEEDINGS BEFORE A COMMITTEE AND 
THE TRIBUNAL—continued 

Intervention by Director-General 
9. Without limiting the operation of clause 8, the Director-General may 

intervene in any proceedings before a Committee or the Tribunal, and has 
a right to be heard: 

personally or by an officer of the Department of Health; and 
also, in the case of any proceedings before the Tribunal, by a 
barrister or solicitor who is not an officer of the Department of 
Health. 

Expedition of inquiries and appeals 
10. (1) It is the duty of a Committee and the Tribunal to hear inquiries 

and appeals under this Act and to determine those inquiries and appeals 
as soon as is reasonably practicable. 

(2) Without affecting the generality of subclause (1), a Committee or 
the Tribunal may postpone or adjourn proceedings before it as it thinks 
fit. 

Certain complaints may not be heard 
11. (1) A Committee or the Tribunal may decide not to conduct an 

inquiry, or at any time to terminate an inquiry or appeal, if: 
a complaint fails to comply with a requirement made of the 
complainant by the Committee or the Tribunal; or 
the person about whom the complaint is made ceases to be an 
accredited nurse. 

(2) A Committee or the Tribunal is not to conduct or continue any 
inquiry or any appeal if the accredited nurse concerned dies. 

SCHEDULE 3—SAVINGS AND TRANSITIONAL PROVISIONS 
(Sec. 81) 

PART 1—PRELIMINARY 
Definitions 

1. In this Schedule: 
"new Board" means the Nurses Registration Board constituted by 

section 8; 
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"old Board" means the Nurses Registration Board constituted under 
the 1953 Act; 

"the 1953 Act" means the Nurses Registration Act 1953. 

Regulations 
2. (1) The regulations may contain provisions of a savings or 

transitional nature consequent on the enactment of this Act. 
Any such provision may, if the regulations so provide, take effect 

from the date of assent to this Act or a later day. 
To the extent to which any such provision takes effect from a date 

that is earlier than the date of its publication in the Gazette, the provision 
does not operate so as: 

to affect, in a manner prejudicial to any person (other than the State 
or an authority of the State), the rights of that person existing 
before the date of its publication; or 
to impose liabilities on any person (other than the State or an 
authority of the State) in respect of anything done or omitted to be 
done before the date of the publication. 

PART 2—PROVISIONS CONSEQUENT ON ENACTMENT 
OF THIS ACT 

Members of old Board 
3. (1) A person who, immediately before the repeal of the 1953 Act, 

held office as a member of the old Board: 
ceases to hold office as such on that repeal; and 
is eligible (if otherwise qualified) to be appointed as a member of 
the new Board. 

(2) A person who ceases to hold office as a member of the old Board 
because of the operation of this Act is not entitled to be paid any 
remuneration or compensation because of ceasing to hold that office. 

Continuity of Board 
4. Anything done by or in relation to the old Board is taken to have 

been done by or in relation to the new Board. 



• 

• 
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Appointments etc. before commencement 
For the purpose only of enabling the new Board to be constituted in 

accordance with this Act on or after (but not before) the commencement 
of section 8, appointments may be made under this Act, and anything else 
may be done, before that commencement, as if the whole of this Act 
commenced on the date of assent, but so that no appointment as a 
member of the new Board as so constituted takes effect before that 
commencement. 

The secretary and other officers 
A person holding office as the Registrar or other officer under the 

1953 Act immediately before the repeal of that Act is, on the 
commencement of section 13 of this Act, taken to have been appointed as 
the Registrar or other officer, as the case requires, as referred to in section 
13 of this Act and to have been appointed subject to the same terms and 
conditions as applied to the appointment immediately before that repeal. 

The Register 
The Register referred to in section 16 of the 1953 Act is, on the 

commencement of section 16 of this Act, taken to be the Register referred 
to in section 16 of this Act. 

The Roll 
The Roll of Nurses referred to in section 22 of the 1953 Act is, on 

the commencement of section 26 of this Act, taken to be the Roll of 
Nurses referred to in section 26 of this Act. 

Registration as nurse 
(1) A person who, immediately before the repeal of the 1953 Act, 

was registered as a nurse under that Act in List "A" of the Register under 
that Act is, on the commencement of section 18 of this Act, taken to be 
registered as a nurse under this Act in List "A" of the Register under this 
Act. 

(2) A person who, immediately before the repeal of the 1953 Act, was 
registered as a nurse under that Act in List "B" of the Register under that 
Act is, on the commencement of section 19 of this Act, taken to be 
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registered as a nurse under this Act in List "B" of the Register under this 
Act. 

(3) A certificate of temporary registration under section 16A of the 
1953 Act, in force immediately before the repeal of the 1953 Act, is 
taken, on the commencement of section 24 of this Act, to have been 
issued under section 24 of this Act. 

Authorisation as midwife 
An authorisation to practise midwifery under section 15 of the 1953 

Act, in force immediately before the repeal of the 1953 Act, is taken, on 
the commencement of section 20 of this Act, to have been granted under 
section 20 of this Act. 

Enrolment as nurse 
(1) A person who, immediately before the repeal of the 1953 Act, 

was enrolled as an enrolled nurse in List "A" of the Roll under that Act 
is, on the commencement of section 27 of this Act, taken to be enrolled 
as an enrolled nurse under this Act in List "A" of the Roll under this Act. 

(2) A person who, immediately before the repeal of the 1953 Act, was 
enrolled as an enrolled nurse (mothercraft) in List "B" of the Roll under 
that Act is, on the commencement of section 28 of this Act, taken to be 
enrolled as an enrolled nurse (mothercraft) under this Act in List "B" of 
the Roll under this Act. 

Fees 
A fee paid or which remains unpaid under a provision of the 1953 

Act immediately before its repeal is taken, on commencement of the 
relevant provisions of this Act, to have been paid or to remain unpaid 
under the provision of this Act which corresponds to that provision and is 
taken to have been so paid or to so remain unpaid for or in relation to the 
same period as that which applied to the fee under the 1953 Act. 

Applications for registration 
An application for registration under the 1953 Act which had not 

been determined by the old Board before the repeal of that Act is taken to 
be an application for registration under this Act. 
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Applications for authorisation as midwife 
An application for authorisation to practise midwifery under the 

1953 Act which had not been determined by the old Board before the 
repeal of that Act is taken to be an application for authorisation to 
practise midwifery under this Act. 

Applications for enrolment 
An application for enrolment under the 1953 Act which had not 

been determined by the old Board before the repeal of that Act is taken to 
be an application for enrolment under this Act. 

Appeals to the District Court 
(1) An appeal to the District Court under section 19A of the 1953 

Act pending immediately before the repeal of that Act is to be continued 
and disposed of as if, except as provided by subclause (2), this Act had 
not been enacted. 

(2) The decision of the District Court on any such appeal is to be final, 
is to be binding on the new Board and the appellant and for the purposes 
of this Act is taken to be the final decision of the new Board. 

Complaints 

An inquiry under section 19 of the 1953 Act which had not been 
completed before the repeal of that Act is, on the commencement of Part 
5 of this Act, taken to be a complaint made to the Board under section 44 
of this Act and is to be dealt with accordingly. 

Construction of certain references 
A reference in any other Act, in any instrument made under any 

Act or in any other instrument of any kind: 
to the old Board is, on the commencement of section 8 of this Act, 
to be read as a reference to the new Board; and 
to the Registrar under the 1953 Act is, on the commencement of 
section 13 of this Act, to be read as a reference to the Registrar 
under this Act; and 
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to the Register referred to in section 16 of the 1953 Act is, on the 
commencement of section 16 of this Act, to be read as a reference 
to the Register referred to in section 16 of this Act; and 
to the Roll of Nurses referred to in section 22 of the 1953 Act is, 
on the commencement of section 26 of this Act, to be read as a 
reference to the Roll of Nurses referred to in section 26 of this Act; 
and 
to the registration of a person as a nurse under the 1953 Act is, on 
the commencement of sections 18 and 19 of this Act, to be read as 
a reference to the registration of the person as a nurse under this 
Act; and 
to the authorisation of a person to practice midwifery under the 
1953 Act is, on the commencement of section 20 of this Act, to be 
read as a reference to the authorisation of the person to practise 
midwifery under this Act; and 
to the enrolment of a person as an enrolled nurse under the 1953 
Act is, on the commencement of section 27 of this Act, to be read 
as a reference to the enrolment of the person as an enrolled nurse 
under section 27 of this Act; and 
to the enrolment of a person as an enrolled nurse (mothercraft) 
under the 1953 Act is, on the commencement of section 28 of this 
Act, to be read as a reference to the enrolment of the person as an 
enrolled nurse (mothercraft) under section 28 of this Act. 

[Minister's second reading speech made in— 
Legislative Assembly on 20 March 1991 
Legislative Council on 11 April 1991] 

BY AUTHORITY 
R. MILLIGAN, ACTING GOVERNMENT PRINTER-I991 
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FIRST PRINT 

NURSES BILL 1991 

NEW SOUTH WALES 

EXPLANATORY NOTE 

(This Explanatory Note relates to this Bill as introduced into Parliament) 
The object of this Bill is to regulate the practice of nursing and to provide for the 

accreditation of nurses (by registration or enrolment). 
The Bill repeals and re-enacts the Nurses Registration Act 1953 with the following 

modifications: 
(a) the Nurses Registration Board is reconstituted and its membership is reduced 

from 18 to 10; 
(b) the functions of the Board are expanded to include: 

promoting and maintaining professional standards of nursing practice in 
New South Wales; and 
promoting the education of nurses and educational programs relating to 
nursing; 

(c) the Board is empowered to establish expert sub-committees in order to provide 
representation for the various nursing specialities; 

(d) the provisions relating to the granting of an authorisation to practise as a 
midwife are revised; 

(e) power is given to the Board to grant provisional registration; 
(f) a new disciplinary structure and disciplinary procedures are established, 

including: 
the introduction of 2 charges for nurses facing disciplinary proceedings, 
being unsatisfactory professional conduct (which does not lead to the 
cancellation of a nurse's accreditation) and professional misconduct 
(which may lead to cancellation); 

(ii) the establishment of Professional Standards Committees and a Nurses 
Tribunal to inquire into and determine complaints about accredited 
nurses; 

numerous modifications of a minor nature are made, particularly those which 
result in a greater conformity with other health professional registration Acts. 

(i) 

(g) 
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PART 1—PRELIMINARY 
Clause 1 specifies the short title of the proposed Act. 
Clause 2 provides for the commencement of the proposed Act. 
Clause 3 defines expressions used in the proposed Act. 
Clause 4 contains definitions of "professional misconduct" and "unsatisfactory 

professional conduct". 

PART 2—REQUIREMENT FOR REGISTRATION OR ENROLMENT 

Clause 5 makes it an offence for a person to falsely represent that he or she is an 
accredited nurse. 

Clause 6 makes it an offence for a person to falsely represent that he or she is an 
accredited midwife. 

Clause 7 prohibits the unauthorised practice of midwifery. 

PART 3—THE NURSES REGISTRATION BOARD 

Clause 8 constitutes the Nurses Registration Board. 
Clause 9 provides for the membership of the Board. 
Clause 10 specifies the functions of the Board. 
Clause 11 provides that the Board is to be subject to ministerial controL 
Clause 12 enables the Board to establish committees to assist it to exercise its 

functions. 
Clause 13 provides for the appointment of a Registrar and the other staff necessary 

to enable the Board to exercise its functions. 
Clause 14 enables the Board to delegate its functions. 
Clause 15 gives effect to Schedule 1 which contains further provisions relating to 

the membership and procedure of the Board. 

PART 4—REGISTRATION AND ENROLMENT 

Division 1—The Register of Nurses 
Clause 16 requires the Board to keep a Register of Nurses. The Register is to be 

divided into List "A" and List "B". A person's name is to be entered in List "A" or 
List "B" depending on the person's qualifications for registration. 

Clause 17 requires the Registrar to issue a certificate of registration on the 
registration of a person as a nurse. 

Division 2—Registration 
Clause 18 specifies the qualifications for registration that will enable a person to 

have his or her name entered in List "A" of the Register. List "A" comprises 3-year 
general nurses. 
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Clause 19 specifies the qualifications for registration that will enable a person to 
have his or her name entered in List "B" of the Register. List "B" comprises nurses 
other than 3-year general nurses. 

Clause 20 specifies the qualifications that will enable a person to be authorised to 
practise midwifery. 

Clause 21 requires the Board to consider and determine applications for registration 
and authorisation. 

Clause 22 enables the Board to enter certain additional qualifications of registered 
nurses in the Register. 

Clause 23 enables the Board to grant provisional registration to a graduand pending 
the conferring of the graduand's award. 

Clause 24 enables the Board to grant temporary registration to persons who are 
sufficiently qualified and who desire to practise nursing temporarily in New South 
Wales. 

Clause 25 enables nurses registered outside New South Wales to practise in New 
South Wales for a maximum period of 24 hours without the necessity for New South 
Wales registration. 

Division 3—The Roll of Nurses 
Clause 26 requires the Board to keep a Roll of Nurses. The Roll is to be divided 

into List "A" and List "B". List "A" is to contain the relevant particulars of enrolled 
nurses and List "B" is to contain the relevant particulars of enrolled nurses 
(mothercraft). 

Division 4—Enrolment 
Clause 27 specifies the qualifications for enrolment that will enable a person to 

have his or her name entered in List "A" of the Roll. 
Clause 28 specifies the qualifications for enrolment that will enable a person to 

have his or her name entered in List "B" of the Roll. 
Clause 29 requires the Registrar to issue a certificate of enrolment on the enrolment 

of a person as a nurse. 

Division 5—Supplementary 
Clause 30 enables the Board to specify alternative requirements for students 

preparing for accreditation as nurses if a course of study is discontinued or ceases to be 
recognised by the Board. 

Clause 31 prevents the accreditation of a person as a nurse if the person's 
knowledge of the English language is not adequate for the practice of nursing. 

Clause 32 provides a right of appeal to the District Court for a person who is 
dissatisfied with the Board's determination of his or her application for accreditation. 

Clause 33 requires the payment by accredited nurses of an annual practising fee. 
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Clause 34 provides for the cancellation of a nurse's accreditation if the nurse has 
died, ceases to be qualified for accreditation or becomes mentally incapacitated. 

Clause 35 requires notice of the mental incapacity of a nurse to be given to the 
Board by persons identified in the regulations to be made under the proposed Act. 

Clause 36 provides that the cancellation or suspension of registration of a nurse 
who is authorised to practice midwifery also cancels or suspends that authorisation. 

Clause 37 entitles an accredited nurse to wear a badge issued by the Board. 

Division 6—Offences 
Clause 38 makes it an offence for a nurse who is registered in a list of the Register 

to claim to be registered in a different list. 
Clause 39 makes it an offence for a nurse who is enrolled in a list of the Roll to 

claim to be enrolled in a different list. 
Clause 40 prohibits a person from using other qualifications in relation to the 

person's accreditation as a nurse except with the authority of the Board. 
Clause 41 makes it an offence to make or cause to be made any false entry in the 

Register or the Roll or to make any false or misleading statement for the purpose of 
obtaining accreditation. 

Clause 42 requires a person whose registration or enrolment as a nurse is cancelled 
to immediately return his or her certificate of registration or enrolment to the Registrar. 

PART 5—COMPLAINTS AND DISCIPLINARY PROCEEDINGS 

Division 1—Complaints 
Clause 43 enables the Board to establish professional codes of conduct for 

accredited nurses. 
Clause 44 provides for the making of complaints about accredited nurses to or by 

the Board or the Director-General of the Department of Health. 
Clause 45 provides for the referral of complaints to a Committee or the Nurses 

Tribunal by the Board. The Board must refer any complaint which may warrant the 
suspension or cancellation of the accreditation of an accredited nurse to the Tribunal, but 
may also refer complaints involving the physical or mental health of a nurse to a 
Committee. 

Clause 46 provides for the referral of complaints to the Board, a Committee or the 
Tribunal by the Director-General. The Director-General must refer any complaint which 
may warrant the suspension or cancellation of the accreditation of an accredited nurse to 
the Tribunal, but may also refer complaints involving the physical or mental health of 
nurses to the Board. 

Clause 47 requires the Board to refer certain complaints to the Director-General for 
investigation and the Director-General to investigate those complaints as well as any 
complaints referred by the Director-General to the Board, a Committee or the Tribunal. 

Clause 48 empowers the Board to suspend (for a period not exceeding 30 days), or 
impose conditions on, an accredited nurse if it is satisfied that such action is necessary 
for the purpose of protecting the life, or the physical or mental health, of any person. If 
the Board takes such action, the matter must be referred to the Tribunal or in cases 
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involving the health of a nurse it may be referred to a Committee. A period of 
suspension may be extended for periods of up to 30 days, but only with the written 
approval of the Chairperson or a Deputy Chairperson of the Tribunal. 

Clause 49 gives a person affected by a suspension or conditions imposed under 
clause 48 a right to appeal to the Tribunal. 

Division 2—Hearing of complaints by Professional Standards Committees 
Clauses 50 and 51 provide for Professional Standards Committees. For the purposes 

of hearing a complaint, a Committee will consist of 2 accredited nurses appointed by the 
Board and a lay person nominated by the Minister, and those persons may or may not be 
members of the Board. More than one Committee may be constituted at one time so as 
to enable more than one matter to be heard at one time. 

Clause 52 provides that proceedings before a Committee are to be held in the 
absence of the public, unless the Committee otherwise directs, and that the Committee 
may conduct the proceedings as it thinks fit. 

Clause 53 enables a complainant or an accredited nurse about whom a complaint is 
made to be accompanied, but not represented, by a barrister or solicitor or another 
adviser in an inquiry before a Committee. 

Clause 54 requires a Committee to terminate an inquiry and refer a complaint to the 
Tribunal if at any time the Committee forms the opinion that a complaint may provide 
grounds for the suspension or cancellation of accreditation of an accredited nurse or 
becomes aware that the complaint or another complaint about the same person has been 
referred to the Tribunal. 

Clause 55 sets out the powers of a Committee if it finds the subject-matter of a complaint to have been proved. 
Clause 56 provides for the making of decisions by a Committee and requires it to 

make its reasons for its decisions available to the complainant, the nurse concerned and 
such other persons as it thinks fit. 

Clause 57 gives a complainant or a nurse a right of appeal to the Tribunal against a 
finding of or the exercise of a power by a Committee. Appeals will be dealt with by way of a new hearing. 

Clause 58 provides for appeals with respect to a point of law, whether or not an inquiry has concluded. 

Division 3—Hearing of matters by the Nurses Tribunal 
Clause 59 constitutes the Nurses Tribunal. For the purposes of conducting an inquiry or hearing an appeal, the Tribunal will consist of the Chairperson or a Deputy 

Chairperson, 2 accredited nurses appointed by the Board and a lay person nominated by 
the Minister, and those persons may or may not be members of the Board. More than 
one group of persons constituting the Tribunal may sit at one time so as to enable more than one matter to be heard at one time. 

Clause 60 provides for District Court judges and experienced legal practitioners to be appointed as the Chairperson and Deputy Chairpersons of the Tribunal. 
Clause 61 provides that proceedings before the Tribunal are to be held in public, unless the Tribunal otherwise directs, and that the Tribunal may conduct the proceedings as it thinks fit. 
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Clause 62 enables a complainant or an accredited nurse about whom a complaint is 
made to be represented by a banister or solicitor or another adviser in proceedings 
before the TribunaL 

Clause 63 prohibits the Chairperson or a Deputy Chairperson who has decided a 
question in a matter from sitting on an inquiry or appeal concerning the matter on which 
the decision was made. 

Clause 64 sets out the powers of the Tribunal if it finds the subject-matter of a 
complaint to have been proved. 

Clause 65 makes provision in relation to accredited nurses who are suspended from 
practice. 

Clause 66 provides for the making of decisions by the Tribunal and requires it to 
make its reasons for its decisions available to the complainant, the nurse concerned and 
such other persons as it thinks fit. 

Clause 67 gives to a complainant or a nurse a right to appeal to the Supreme Court 
from a decision of the Tribunal with respect to a point of law or against the exercise of a 
power by the Tribunal. Appeals with respect to a point of law may be made whether or 
not an inquiry has concluded. 

Clause 68 gives the Tribunal power, on application by a person who has been 
suspended from practising or whose accreditation has been cancelled, to end the 
suspension or to register or enrol the person as a nurse. 

Clause 69 removes any doubt as to whether an inquiry may be conducted into a 
complaint about a nurse before any relevant criminal or civil proceedings are completed. 

Clause 70 authorises the Board to inform other Australian bodies involved in the 
accreditation of nurses of determinations of the TribunaL 

PART 6—MISCELLANEOUS 
Clause 71 requires the Board, the President or an authorised member of the Board to 

provide a written statement of the reasons for certain decisions. 

Clause 72 enables the Board to direct that a notice required to be given under the 
proposed Part may be given by an alternative means in certain circumstances. 

Clause 73 provides for certain documents signed by the Registrar and entries in the 
Register or the Roll to be evidence in proceedings. 

Clause 74 provides for the taking of summary proceedings for offences under the 
proposed Act and the regulations. 

Clauses 75 and 76 provide for fees collected under the proposed Act to be paid to 
the Health Administration Corporation or the Nurses Registration Board Education and 
Research Account (established for education and research in nursing). 

Clause 77 provides that certain persons given functions under the proposed Act do 
not incur personal liability for things done in good faith in carrying out those functions. 

Clause 78 provides for the making of regulations under the proposed Act. 

Clause 79 repeals the Nurses Registration Act 1953. 

Clause 80 repeals certain regulations made under the Nurses Registration Act 1953 
and the Nurses Registration (Amendment) Act 1985. 
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Clause 81 is a formal provision which gives effect to Schedule 3. 

SCHEDULE 1—PROVISIONS RELATING TO THE MEMBERS AND 
PROCEDURE OF THE BOARD 

Schedule 1 contains provisions relating to the members and procedure of the Board. 

SCHEDULE 2—PROCEEDINGS BEFORE A COMMITTEE 
AND THE TRIBUNAL 

Schedule 2 contains the following provisions relating to proceedings before a 
Committee or the Tribunal: 

Clause 1 (Proceedings generally) states that a Committee and the Tribunal are not 
bound to observe the rules of law governing the admission of evidence. 

Clause 2 (Power to summon witnesses and take evidence) sets out the powers of a 
Committee and the Tribunal in relation to compelling the attendance of witnesses 
and the giving of evidence at an inquiry or appeaL 

Clause 3 (Power to obtain documents) sets out the powers of a Committee and the 
Tribunal to require documents to be produced. 

Clause 4 (Evidence of other proceedings) allows a Committee and the Tribunal to 
admit as evidence the result of or evidence given in the course of proceedings in 
other courts or tribunals (whether or not in New South Wales). 

Clause 5 (Additional complaints) provides for inquiries to be conducted by a 
Committee or the Tribunal into more than one complaint and for a Committee or 
the Tribunal to deal with additional matters arising during proceedings as if a 
complaint had been made in respect of them. 

Clause 6 (Release of information) empowers a Committee and the Tribunal to direct 
that the name or address of a complainant, a nurse or a witness in proceedings, 
that evidence given in proceedings or that the subject-matter of a complaint not be 
published, except in a professional publication. It will be an offence with a 
maximum fine of 20 penalty units ($2,000) to contravene such a direction. 

Clause 7 (Authentication of documents by a Committee or the Tribunal) sets out the 
manner in which documents of a Committee or the Tribunal may be authenticated. 

Clause 8 (Nominal complainant) provides for the Director-General or a person 
appointed by the Director-General to act as nominal complainant in proceedings 
before a Committee or the Tribunal. 

Clause 9 (Intervention by Director-General) empowers the Director-General to 
intervene in proceedings before a Committee or the Tribunal. 

Clause 10 (Expedition of inquiries and appeals) imposes a duty on a Committee and 
the Tribunal to hold and determine inquiries and appeals as soon as practicable 
after a complaint or matter is referred to the Committee or the Tribunal, or an 
appeal or application is made to the Tribunal, as the case may be. 

Clause 11 (Certain complaints may not be heard) enables a Committee and the 
Tribunal to decide not to commence or to terminate certain proceedings. 

SCHEDULE 3—SAVINGS AND TRANSITIONAL PROVISIONS 
Schedule 3 contains savings and transitional provisions consequent on the enactment 

of the proposed Act. 
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The Legislature of New South Wales enacts: 

PART 1—PRELIMINARY 

Short title 
This Act may be cited as the Nurses Act 1991. 

Commencement 
(1) This Act commences on a day or days to be appointed by 

proclamation, except as provided by this section. 
(2) Part 1, section 81 and Schedule 3 commence on the date of assent 

to this Act. 

Definitions 
(1) In this Act: 

"accreditation", in relation to a nurse, means registration in List "A" 
of the Register, registration in List "B" of the Register, authorisation 
to practise midwifery, enrolment in List "A" of the Roll or 
enrolment in List "B" of the Roll; 

"accredited nurse" means a registered nurse or an enrolled nurse; 
"Board" means the Nurses Registration Board; 
"Chairperson" means the Chairperson of the Tribunal; 
"Committee" means a Professional Standards Committee referred to 

in section 50; 
"conduct" means any act or omission; 
"Corporation" means the Health Administration Corporation 

constituted under the Health Administration Act 1982; 
"Deputy Chairperson" means a Deputy Chairperson of the Tribunal; 
"Director-General" means the Director-General of the Department of 

Health; 
"enrolled nurse" means a person who is enrolled under this Act in 

the Roll; 
"member" means a member of the Board; 
"President" means the President of the Board; 
"professional misconduct" is defined in section 4; 
"recognised" means recognised by the Board; 
"Register" means the Register of Nurses kept by the Board under 

section 16; 
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"registered nurse" means a person who is registered under this Act 
in the Register; 

"Registrar" means the Registrar of the Board; 
"Roll" means the Roll of Nurses kept by the Board under section 26; 
"Tribunal" means the Nurses Tribunal constituted under section 59; 
"unsatisfactory professional conduct" is defined in section 4. 
(2) In this Act: 

a reference to a function includes a reference to a power, authority 
and duty; and 
a reference to the exercise of a function includes, where the 
function is a duty, a reference to the performance of the duty. 

"Professional misconduct" and "unsatisfactory professional 
conduct" 

4. (1) For the purposes of this Act, "professional misconduct", in 
relation to an accredited nurse, means unsatisfactory professional conduct 
of a sufficiently serious nature to justify the removal of the nurse's name 
from the Register or the Roll. 

(2) For the purposes of this Act, "unsatisfactory professional 
conduct", in relation to an accredited nurse, includes any of the 
following: 

(a) any conduct that demonstrates a lack of adequate: 
knowledge; 
experience; 
skill; 
judgment; or 
care, 

by the nurse in the practice of nursing; 
(b) the nurse's contravening (whether by act or omission) a provision 

of this Act or the regulations; 
(c) the nurse's failure to comply with an order or determination made 

or a direction given under section 48, 55 or 64 or with a condition 
of registration; 

(d) a nurse's holding himself or herself out as having qualifications in 
nursing other than: 

those in respect of which the nurse's registration or 
a enrolment was granted; or 

those recorded in the Register or the Roll in respect of the 
nurse; and 
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(e) any other improper or unethical conduct relating to the practice of 
nursing. 

PART 2—REQUIREMENT FOR REGISTRATION 
OR ENROLMENT 

Unregistered and unenrolled persons not entitled to hold themselves 
out as nurses 

5. (1) A person must not: 
claim to be or hold himself or herself out as being; or 
take or use any name, initials, word, title, addition, symbol or 
description which, having regard to the circumstances in which it is 
taken or used: 

indicates; or 
is capable of being understood to indicate; or 
is likely to lead persons to infer, 

that the person is, 
a registered nurse, enrolled nurse or enrolled nurse (mothercraft) or 
entitled to practise as such unless the person is registered as a nurse or, as 
the case requires, is enrolled as an enrolled nurse or enrolled nurse 
(mothercraft). 

Maximum penalty: 50 penalty units or imprisonment for 12 months, or 
both. 

(2) A person (other than an accredited nurse or a person authorised by 
the Board) must not wear a badge which is of a design prescribed by the 
regulations and which is issued to accredited nurses by the Board, or a 
similar badge. 

Maximum penalty: 5 penalty units. 

Unregistered persons not entitled to hold themselves out as midwives 

6. A person must not: 
claim to be or hold himself or herself out as being; or 
take or use any name, initials, word, title, addition, symbol or 
description which, having regard to the circumstances in which it is 
taken or used: 

indicates; or 
is capable of being understood to indicate; or 
is likely to lead persons to infer, 

that the person is, 
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a midwife or entitled to practise midwifery, unless the person is a 
registered nurse who is authorised by the Board to practise midwifery. 

Maximum penalty: 50 penalty units or imprisonment for 12 months, or 
both. 

Unauthorised practice of midwifery 
7. (1) A person must not practise midwifery unless the person is a 

registered nurse who is authorised by the Board to practise midwifery. 
Maximum penalty: 50 penalty units or imprisonment for 12 months, or 

both. 
(2) Subsection (1) does not apply to or in respect of: 

any medical practitioner; or 
any person rendering assistance to a woman who is giving or has 
just given birth to a child where the assistance is rendered in an 
emergency; or 
any medical or nursing student, or any accredited nurse, acting 
under the supervision of a registered nurse who is authorised by the 
Board to practise midwifery. 

PART 3—THE NURSES REGISTRATION BOARD 

Constitution of the Board 
8. There is constituted by this Act a body corporate under the 

corporate name of the Nurses Registration Board. 

Membership of the Board 
9. (1) The Board is to consist of 10 members appointed by the 

Governor. 
(2) Of the members: 

3 are to be registered nurses elected in accordance with the 
regulations by registered nurses who are eligible to vote at elections 
held for the purposes of this paragraph; 
1 is to be an enrolled nurse or enrolled nurse (mothercraft) elected 
in accordance with the regulations by the enrolled nurses and 
enrolled nurses (mothercraft) who are eligible to vote at elections 
held for the purposes of this paragraph; 
1 is to be a registered nurse nominated by the New South Wales 
Nurses' Association; 
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1 is to be a registered nurse nominated by the NSW College of 
Nursing; 
1 is to be a registered nurse nominated by the Minister who is an 
officer of the Department of Health, an Area Health Service, the 
Ambulance Service of New South Wales or the Corporation; 
1 is to be a registered nurse jointly nominated by the Minister for 
School Education and Youth Affairs and the Minister for Further 
Education, Training and Employment who is an educator of nurses; 
1 is to be a barrister or solicitor nominated by the Minister; 
1 is to be a person nominated by the Minister as a representative of 
consumers. 

(3) If the New South Wales Nurses' Association or the NSW College 
of Nursing does not nominate a registered nurse within such time or in 
such manner as may be specified by the Minister by notice in writing to 
the Association or College, the Governor may instead appoint to be a 
member a person nominated by the Minister. 

Functions of the Board 
10. (1) The Board has the following functions: 

to promote and maintain professional standards of nursing practice 
in New South Wales; 
to promote the education of nurses and educational programs 
relating to nursing; 
to advise the Minister on matters relating to the registration and 
enrolment of nurses, standards of nursing practice and any other 
matter arising under or related to this Act or the regulations; 
to publish and distribute information concerning this Act and the 
regulations to nurses and other interested persons; 
to hold examinations for the purposes of this Act and to determine 
the character, subjects and conduct of those examinations; 
to appoint examiners and supervisors in respect of examinations 
referred to in paragraph (e); 
to appoint places and times at which examinations referred to in 
paragraph (e) are to be held; 
for the purpose of facilitating under this Act the registration of 
nurses, the authorisation of registered nurses to practise midwifery 
and the enrolment of enrolled nurses and enrolled nurses 
(mothercraft), to grant recognition to: 

hospitals, nursing homes and educational and other 
institutions offering courses for the training of nurses, 
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midwives and enrolled nurses and enrolled nurses 
(mothercraft); and 
the curricula for such courses; and 
diplomas, certificates and other qualifications awarded to 
persons who successfully complete those courses; 

to impose requirements or conditions for or relating to registration 
as a nurse, authorisation to practise midwifery or enrolment as an 
enrolled nurse or enrolled nurse (mothercraft); 
to grant to persons in prescribed circumstances or cases exemptions 
from a requirement or condition for or relating to registration as a 
nurse, authorisation to practise midwifery or enrolment as an 
enrolled nurse or enrolled nurse (mothercraft); 
to cause the relevant particulars of qualified nurses to be entered in 
the Register, and the relevant particulars of qualified nurses to be 
entered in the Roll, in such manner as the Board may direct; 

(1) to cause particulars of the midwifery qualifications of registered 
nurses who are authorised by the Board to practise midwifery to be 
entered in the Register, 
to determine in accordance with this Act applications for 
registration as a nurse, for authorisation to practise midwifery and 
for enrolment as an enrolled nurse or enrolled nurse (mothercraft); 
to issue certificates of registration to registered nurses, certificates 
of authorisation to practise midwifery to registered nurses who are 
authorised by the Board to practise midwifery and certificates of 
enrolment to enrolled nurses and enrolled nurses (mothercraft); 
to issue authorities to practise as a nurse as provided by section 33; 
and 
generally, to do any other act or to exercise any other functions 
necessary for carrying the provisions of this Act into effect. 

(2) The Board is empowered: 
to terminate or vary, as it considers appropriate, any appointment 
made under subsection (1); and 
to withdraw, or vary the conditions of, any recognition or 
exemption granted under that subsection; and 
in accordance with this Act, to cancel or suspend any registration as 
a nurse, authorisation to practise midwifery or enrolment as an 
enrolled nurse or enrolled nurse (mothercraft) or, where 
appropriate, to restore any such registration, authorisation or 
enrolment; and 
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in accordance with this Act, to cancel certificates of the kinds 
referred to in subsection (1) (n). 

Ministerial control 
11. The Board is subject to the control and direction of the Minister 

in the exercise of its functions. 

Committees 
12. (1) The Board may establish committees to assist it in connection 

with the exercise of any of its functions. 
The committees may include professional practice committees and 

professional liaison committees. 
It does not matter if any or all of the members of a committee are 

not members of the Board. 
It does not matter if all the members of a committee are not 

accredited nurses but the majority of the members of a committee must be 
accredited nurses. 

The President and Deputy President of the Board are ex officio 
members of each committee. 

A member of a committee, while sitting on the committee, is 
entitled to be paid by the Board such amount as the Minister from time to 
time determines in respect of the member. 

The procedure for the calling of meetings of any such committee 
and for the conduct of business at those meetings is to be as determined 
by the Board or (subject to any determination of the Board) by the 
committee. 

Registrar and other staff 
13. 	A Registrar of the Board and such other staff as may be necessary 

to enable the Board to exercise its functions are to be employed under the 
Health Administration Act 1982 by the Corporation. 

Delegation of functions 
14. (1) The Board may delegate any of its functions (other than this 

power of delegation and the function under section 76 (5)) to: 
the President or 
the Deputy President or 
a committee comprised of 2 or more members of the Board; or 
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(d) the Registrar or any other member of staff of the Board. 
(2) The Board must not delegate any of its functions under Part 5 to the 

Registrar or any other member of staff of the Board. 

Other provisions relating to the Board 
Schedule 1 has effect with respect to the members and procedure 

of the Board. 

PART 4—REGISTRATION AND ENROLMENT 

Division 1—The Register of Nurses 

Register of Nurses 
(1) The Board is required to keep a register, to be called the 

Register of Nurses. 
(2) The Register is to be divided as follows: 

List "A" in which are to be entered the relevant particulars of those 
persons who are registered as nurses by virtue of section 18 or who 
are provisionally registered by virtue of section 23; 
List "B" in which are to be entered the relevant particulars of those 
persons who are registered as nurses by virtue of section 19. 

(3) In relation to a registered nurse, the relevant particulars for the 
purposes of subsection (2) are: 

the full name of the nurse; 
the date of the nurse's registration as a nurse; 
particulars of the qualification or qualifications by virtue of which 
the nurse is registered; 
particulars of any authorisation authorising the nurse to practise 
midwifery and particulars of the qualification by virtue of which 
the authorisation was granted; 
particulars of any certificate, diploma, membership, degree, licence, 
letters, testimonial or other title, status, document or description 
which the nurse is authorised by the Board to use in his or her 
capacity as a nurse; 
particulars of such further or additional qualifications held by the 
nurse which the Board decides are appropriate to be entered in the 
Register; and 
such other particulars as are directed by or under this Act or the 
regulations to be entered in the Register in relation to the nurse. 
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The Board is to keep a separate record of the address of each person 
registered as a nurse. 

Such a record is not to be made available to members of the public 
for inspection. 

If, but for this subsection, a person would be entitled to have the 
particulars referred to in subsection (3) in both List "A" and List "B" of 
the Register, those particulars are to be entered in List "A" of the 
Register only. 

The Register must at all reasonable times be open to inspection at 
the office of the Board by any person on payment of the prescribed fee. 

Issue of certificate of registration 
17. The Registrar must: 

on entering in the Register the particulars pertaining to the 
registration of a person as a nurse, issue to the person a certificate 
of registration in the prescribed form; and 
on entering in the Register in relation to that person the particulars 
referred to in section 16 (3) (d), issue to the person a certificate in 
the prescribed form that the person is authorised to practise 
midwifery. 

Division 2—Registration 

Qualifications for registration—List "A" of the Register 
18. Any person who has attained the prescribed age (if any) and 

satisfies the Board that he or she is of good character is, on making an 
application in writing to the Board for the purpose and on paying to the 
Board the prescribed fee, entitled to be registered as a nurse in List "A" 
of the Register and to be issued with a certificate of that registration if: 

the person satisfies the Board that he or she has completed a course 
of training as a nurse at a recognised institution in New South 
Wales and is the holder of a recognised diploma, certificate or other 
award to the effect that the person has successfully completed that 
course; or 
the person satisfies the Board that he or she would, but for the 
commencement of Schedule 2 (3) to the Nurses Registration 
(Amendment) Act 1985, have been entitled to be registered under 
the Nurses Registration Act 1953 as a general nurse, a mental 
retardation nurse or a psychiatric nurse; or 
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(c) the person satisfies the Board that he or she: 
has undergone a course of training as a nurse in any place, 
other than New South Wales, in which a law providing for 
the registration of nurses is in force; and 
is the holder of a diploma, certificate or other qualification to 
the effect that the person has successfully completed the 
course of training; and 
is registered as a nurse under that law, 

and the Board is of the opinion that the standards of that training 
and of the examinations leading to that diploma, certificate or other 
qualification are not lower than the standards provided for by or 
under this Act for the registration of nurses in List "A" of the 
Register; or 

(d) the person satisfies the Board that he or she: 
has undergone a course of training as a nurse; and 
is the holder of a diploma, certificate or other qualification 
approved by the Board from an institution, person or body in 
any place, other than New South Wales, to the effect that the 
person has successfully completed the course of training, 

the person has passed such examinations, and has successfully 
completed such additional training, as the Board may in the 
particular case require, and the Board is satisfied that the 
qualifications of the person are adequate for the purposes of 
registration as a nurse in List "A" of the Register. 

Qualifications for registration—List "B" of the Register 
19. Any person who has attained the prescribed age (if any) and 

satisfies the Board that he or she is of good character is, on making an 
application in writing to the Board for the purpose and on paying to the 
Board the prescribed fee, entitled to be registered as a nurse in List "B" 
of the Register and to be issued with a certificate of that registration if: 

the person satisfies the Board that he or she holds a diploma, 
certificate or other qualification as prescribed stating that the person 
has, for the period prescribed, attended the practice of one or more 
recognised hospitals or other institutions at which medical care or 
treatment is provided and has successfully completed a course of 
training in connection with that attendance; or 
the person satisfies the Board that he or she would, but for the 
commencement of Schedule 2 (3) to the Nurses Registration 
(Amendment) Act 1985, have been entitled to be registered as a 
geriatric nurse, an infants' nurse or a midwifery nurse and the 
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Board is of the opinion that the person would not, if Schedule 2 (3) 
to that Act had not commenced, have been entitled to be registered 
under the Nurses Registration Act 1953 as a general nurse, a mental 
retardation nurse or a psychiatric nurse; or 

(c) the person satisfies the Board that he or she: 
has undergone a course of training in any place, other than 
New South Wales, in which a law providing for the 
registration of nurses is in force; and 
is the holder of a diploma, certificate or other qualification to 
the effect that the person has successfully completed the 
course of training; and 
is registered as a nurse under that law, 

and the Board is of the opinion that the standards of that training 
and of any examinations leading to that diploma, certificate or 
qualification are not lower than the standards provided for by or 
under this Act for the registration of nurses in List "B" of the 
Register; or 

(d) the person satisfies the Board that he or she: 
has undergone a course of training as a nurse; and 
is the holder of a diploma, certificate or other qualification 
approved by the Board from an institution, person or body in 
any place, other than New South Wales, to the effect that the 
person has successfully completed the course of training, 

the person has passed such examinations, and has successfully 
completed such additional training, as the Board may in the 
particular case require, and the Board is satisfied that the 
qualifications of the person are adequate for the purposes of 
registration as a nurse in List "B" of the Register. 

Authorisation to practise midwifery 
20. Any person who is registered or entitled to be registered as a 

nurse is, on making an application in writing to the Board for the purpose 
and on paying to the Board the prescribed fee, entitled to be authorised to 
practise midwifery in New South Wales if: 

(a) the person satisfies the Board that he or she holds a recognised 
diploma, certificate or other qualification to the effect that the 
person has successfully completed a course of training in 
midwifery; or 
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(b) the person satisfies the Board that he or she: 
has undergone a course of training in any place, other than 
New South Wales, in which a law providing for the 
authorisation of persons to practise midwifery is in force; and 
is the holder of a diploma, certificate or other qualification to 
the effect that the person has successfully completed the 
course of training; and 
is authorised to practise midwifery under that law, 

and the Board is of the opinion that the standards of that training 
and of any examinations leading to that diploma, certificate or 
qualification are not lower than the standards provided for by or 
under this Act for the authorisation of persons to practise 
midwifery; or 

(c) the person satisfies the Board that he or she: 
has undergone a course of training as a midwife; and 
is the holder of a diploma, certificate or other qualification 
approved by the Board from an institution, person or body in 
any place, other than New South Wales, to the effect that the 
person has successfully completed the course of training, 

the person has passed such examinations, and has successfully 
completed such additional training, as the Board may in the 
particular case require, and the Board is satisfied that the 
qualifications of the person are adequate for the purposes of 
authorising the person to practise midwifery in New South Wales. 

Consideration and determination of application 
21. (1) As soon as practicable after receiving an application made 

under section 18, 19 or 20, the Board must consider the application and, 
if satisfied as to the entitlement of an applicant, must register the 
applicant or, as the case may be, authorise the applicant to practise 
midwifery and direct the Registrar to enter the relevant particulars of the 
applicant in the appropriate part of the Register, but if the Board is not so 
satisfied, it must refuse the application. 

The Board must not refuse an application made under section 18, 
19 or 20 unless it has afforded the applicant an opportunity to be heard in 
relation to the matter. 

Where the Board holds a hearing for the purposes of subsection (2), 
it: 

(a) may conduct the hearing in such manner as it considers 
appropriate; and 
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is not bound to observe rules of law governing the admission of 
evidence but may inform itself of any matter in such manner as it 
considers appropriate; and 
may call and receive evidence as to any matter relevant to the 
hearing; and 
may, from time to time as it considers appropriate, adjourn the 
hearing. 

(4) Where the Board refuses an application made under section 18, 19 
or 20, it must forthwith notify the applicant in writing of the refusal and 
of the reasons for the refusal. 

Authorisation and registration of certain qualifications 
22. (1) Any person who is registered or entitled to be registered as a 

nurse may, on making an application for the purpose, request the Board: 
for authorisation to use particulars of any certificate, diploma, 
membership, degree, licence, letters, testimonial or other title, 
status, document or description in relation to himself or herself as a 
nurse; or 
to direct the Registrar to enter in the Register further or additional 
qualifications relating to that person, 

and, on receipt of any such application, the Board may, if it thinks fit, 
grant the authorisation or give the direction to which the request relates. 

(2) An application for a direction to be given under subsection (1) (b) 
must be accompanied by the prescribed fee. 

Provisional registration 
23. (1) The President may grant to a person a certificate of 

provisional registration as a nurse if the person: 
is entitled to a diploma, certificate or other award referred to in 
section 18 (a) or (d) (ii); and 
will have the diploma, certificate or other award conferred or 
granted in due course according to the practice of the body, 
association or institution conferring or granting the diploma, 
certificate or other award; and 
is of good character; and 
applies to be registered as a nurse and pays the fee prescribed by 
the regulations. 

(2) A certificate of provisional registration has effect until it is 
cancelled or expires. 
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The President is to set an expiry date, not later than 6 months after 
the certificate takes effect, for each certificate of provisional registration 
granted by the President. 

The Board may, at any time before the date of expiry, for such 
cause as to it seems proper, cancel a certificate of provisional registration 
without prejudice to any application for registration of the person who 
was the holder of the certificate. 

If a person to whom a certificate of provisional registration has 
been granted becomes registered under this Act during the currency of the 
certificate, the person's registration dates from the granting of the 
certificate, unless otherwise decided by the Board. 

Temporary registration 
24. (1) The Board may, on the application in writing of any person 

who wishes to obtain a certificate of temporary registration and on being 
paid the prescribed fee, issue to the person a certificate of temporary 
registration in the prescribed form on being satisfied that: 

the person has adequate qualifications to practise nursing in New 
South Wales and proposes while in New South Wales to undertake 
teaching or research work in nursing; or 
for a reason accepted by the Board the person should be permitted 
to practise nursing in New South Wales temporarily. 

(2) A certificate of temporary registration: 
may be issued unconditionally or subject to such conditions, 
including a condition as to the capacity in which the person to 
whom it is issued may practise as a nurse, as the Board considers 
appropriate; and 
if the Board thinks fit, may authorise that person to practise 
midwifery. 

(3) A person to whom a certificate of temporary registration has been 
issued is, while the certificate is in force and the person complies with 
any conditions endorsed on the certificate, taken to be registered as a 
nurse for the purposes of sections 5 and 37 but, if applicable, only in the 
capacity specified in the certificate and, if the Board has granted to the 
person an authorisation under subsection (2) (b), is taken for the purposes 
of sections 6 and 7 to be a registered nurse who is authorised under 
section 21 to practise midwifery. 

(4) A certificate of temporary registration issued under this section, 
unless sooner cancelled under subsection (5), remains in force for such 
period not exceeding 12 months as the Board may determine, but the 
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Board may from time to time renew such a certificate for a further period 
not exceeding 12 months. 

The Board may, by notice given by post to the holder of the 
certificate at the last address of the holder shown in the record kept under 
section 16 (4), cancel a certificate of temporary registration in force under 
this section for failure to comply with any condition subject to which the 
certificate is issued or for any other reason that it considers appropriate 
and, on any such notice being given to the holder of such a certificate, the 
certificate ceases to be in force. 

For the purposes of this section, a reference to a certificate of 
temporary registration includes a reference to such a certificate that is 
renewed under subsection (4). 

When registration not required 
25. A person who: 

is registered as a nurse in any place in Australia, other than New 
South Wales, under a law providing for the registration of nurses; 
and 
is employed in that place as a nurse at a recognised hospital or 
other institution at which medical care or treatment is provided; and 
is required, in connection with that employment, to exercise any 
prescribed function relating to medical care or treatment within 
New South Wales for a period not exceeding 24 hours, 

is, during that period, to be considered to be a registered nurse for the 
purposes of sections 5 and 37. 

Division 3—The Roll of Nurses 

Roll of Nurses 
26. (1) The Board is required to keep a roll, to be called the Roll of 

Nurses. 
(2) The Roll is to be divided as follows: 

List "A" in which are to be entered the relevant particulars of 
enrolled nurses; 
List "B" in which are to be entered the relevant particulars of 
enrolled nurses (mothercraft). 

(3) The Registrar is required to enter in the appropriate list of the Roll 
in the prescribed manner on payment of the prescribed fee: 

the full name of every nurse entitled to enrolment in the list; and 
the date of the nurse's enrolment; and 
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(c) particulars of the qualification or qualifications in respect of which 
the nurse is enrolled. 
The Board is to keep a separate record of the address of each person 

enrolled as a nurse. 
Such a record is not to be made available to members of the public 

for inspection. 
The Roll must at all reasonable times be open to inspection at the 

office of the Board by any person on payment of the prescribed fee. 

Division 4—Enrolment 

Qualifications for enrolment—List "A" of the Roll 
27. Any person who has attained the prescribed age (if any) and 

satisfies the Board that he or she is of good character is, on making an 
application in writing to the Board for the purpose and on paying to the 
Board the prescribed fee, entitled to be enrolled as a nurse in List "A" of 
the Roll and to be issued with a certificate of that enrolment, if: 

(a) the person satisfies the Board that he or she: 
holds a prescribed certificate stating that he or she has, for 
the prescribed period, received training in one or more 
hospitals or institutions in New South Wales approved by the 
Board for the purposes of this section; and 
has received the prescribed tuition and passed the prescribed 
examinations; or 

(b) the person satisfies the Board that he or she would, immediately 
before the commencement of Schedule 2 (6) to the Nurses 
Registration (Amendment) Act 1987, have been entitled to be 
enrolled as a nurses aide under the Nurses Registration Act 1953; 
or 

(c) the person satisfies the Board that he or she: 
has undergone an equivalent course of training in any place, 
other than New South Wales; and 
is the holder of a diploma, certificate or other qualification to 
the effect that the person has successfully completed the 
course of training; and 
is enrolled as a nurse or equivalent and with equivalent 
qualifications under the law in force in that place, 

and the Board is of the opinion that the standard of that training 
and of each examination leading to that diploma, certificate or 

(i) 
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qualification is not lower than the standard provided for by or 
under this Act for the enrolment of nurses in List "A" of the Roll; 
Or 

(d) the person satisfies the Board that he or she: 
has undergone an equivalent course of training to obtain 
enrolment or equivalent qualifications; and 
is the holder of a diploma, certificate or other qualification 
approved by the Board from an institution, person, or body in 
any place, other than New South Wales, to the effect that the 
person has successfully completed the course of training; and 
has passed such examinations, and has successfully 
completed such additional training, as the Board may in the 
particular case require, 

and the Board is satisfied that the qualifications of the person are 
adequate for the purposes of enrolment as a nurse in List "A" of 
the Roll. 

Qualifications for enrolment—List "B" of the Roll 
28. Any person who has attained the prescribed age (if any) and 

satisfies the Board that he or she is of good character is, on making an 
application in writing to the Board for the purpose and on paying to the 
Board the prescribed fee, entitled to be enrolled as a nurse in List "B" of 
the Roll and to be issued with a certificate of that enrolment, if: 

(a) the person satisfies the Board that he or she holds a prescribed 
certificate stating that he or she has, for the prescribed period, 
attended the practice of such one or more hospitals or homes for 
children or such similar institutions as are approved by the Board 
and has passed such examinations as the Board prescribes; or 

(b) the person satisfies the Board that he or she would, immediately 
before the commencement of Schedule 2 (6) to the Nurses 
Registration (Amendment) Act 1987, have been entitled to be 
registered as a mothercraft nurse under the Nurses Registration Act 
1953; or 

(c) the person satisfies the Board that he or she: 
has undergone a course in mothercraft nursing or equivalent 
training in any place, other than New South Wales; and 
is the holder of a diploma, certificate or other qualification to 
the effect that the person has successfully completed the 
course of training; and 
is registered or enrolled as a nurse with mothercraft or 
equivalent qualifications under the law in force at that place, 
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and the Board is of the opinion that the standard of that training 
and of each examination leading to that diploma, certificate or 
qualification is not lower than the standard provided for by or 
under this Act for the enrolment of nurses in List "B" of the Roll; 
or 

(d) the person satisfies the Board that he or she: 
has undergone a course of training to obtain mothercraft or 
equivalent qualifications; and 
is the holder of a diploma, certificate or other qualification 
approved by the Board from an institution, person or body in 
any place, other than New South Wales, to the effect that the 
person has successfully completed the course of training; and 
has passed such examinations, and has successfully 
completed such additional training, as the Board may in the 
particular case require, 

and the Board is satisfied that the qualifications of the person are 
adequate for the purposes of enrolment as a nurse in List "B" of 
the Roll. 

Issue of certificate of enrolment 
The Registrar must, on entering in the Roll the particulars 

pertaining to the enrolment of a person as a nurse, issue to the person a 
certificate of enrolment in the prescribed form. 

Division 5—Supplementary 

Effect of discontinuation etc. of registered courses 
If, after a person commences a recognised course of training, the 

course is discontinued or ceases to be recognised, the Board may specify 
the requirements to be satisfied by the person in order to qualify for 
registration, authorisation to practise midwifery or enrolment under this 
Part. 

Adequacy of language 
A person is not entitled to be registered, authorised to practise 

midwifery or enrolled under this Part unless the person proves to the 
satisfaction of the Board that the person has a knowledge of the English 
language adequate for the conduct of the practice of nursing as a nurse or, 
as the case requires, for the practice of midwifery. 



20 

Nurses 1991 

Appeals 
32. (1) An applicant who is dissatisfied with a determination of the 

Board concerning his or her application under section 18, 19, 20, 27 or 28 
may appeal against the determination to the District Court. 

(2) Such an application which is not determined by the Board within 60 
days after the application is made is taken, for the purposes of this 
section, to have been refused on the expiration of the 60-day period. 

(3) An appeal against a determination of the Board must be made 
within 30 days after the date of the determination. 

(4) An appeal is to be made in accordance with the rules of the District 
Court. 

(5) An appeal is to be dealt with by way of a new hearing and new 
evidence may be given in addition to or in substitution for any evidence 
given before the Board. 

(6) In hearing an appeal, the District Court is not bound by the rules or 
practice as to evidence and may inform itself of any matter in such 
manner as it thinks fit. 

(7) The District Court, in determining the appeal, is to have regard to 
this Act, the regulations, the circumstances of the case and the public 
interest. 

(8) The District Court, in determining the appeal, may: 
confirm the determination of the Board appealed against; or 
substitute for that determination any other determination that the 
Board might have made. 

(9) A decision of the District Court on an appeal is final and is taken to 
be that of the Board. 

Annual practising fee 
33. (1) A reference in this section to a prescribed period applicable to 

an accredited nurse is: 
(a) in relation to an accredited nurse (not being a registered nurse 

referred to in paragraph (b)), a reference to: 
the period of 12 months commencing on the first day of the 
month next following the first anniversary of the day of the 
nurse's registration or enrolment; and 
each subsequent period of 12 months; and 

(b) in relation to a registered nurse who, immediately before the repeal 
of the Nurses Registration Act 1953, was a registered nurse 
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referred to in section 17 (1) (a) of that Act—the period of 12 
months commencing on 1 January in each year. 

(2) An accredited nurse must, on or before the commencement of any 
prescribed period applicable to the nurse, pay to the Registrar the 
prescribed practising fee for an authority to practise as a nurse during that 
prescribed period. 

(3) If: 
the Board has, not earlier than 2 months before the commencement 
of a prescribed period applicable to an accredited nurse, forwarded 
to the nurse by post addressed to the nurse at the nurse's address 
appearing on the record kept by the Board under section 16 (4) or 
26 (4) a notice informing the nurse that, if the prescribed practising 
fee for an authority to practise as a nurse during that prescribed 
period is not paid, the Board may cancel the nurse's registration or 
enrolment; and 
that nurse has not paid that fee to the Board before that 
commencement, 

the Board may cancel the nurse's registration or enrolment. 
(4) If the registration or enrolment of any person is cancelled under 

subsection (3), the Board must, on application in writing by that person 
and on payment to the Board of such fees as are prescribed, restore that 
person's registration. 

(5) When determining an application under subsection (4), the Board 
may waive such part of the fees referred to in that subsection as the 
Board in any particular case considers appropriate. 

Cancellation of registration etc. on account of death or disability etc. 
34. (1) The Board is required to cancel the registration or enrolment 

of an accredited nurse if: 
the nurse dies; or 
the nurse ceases to possess or does not possess the qualifications in 
respect of which the nurse was registered or enrolled; or 
the nurse becomes a mentally incapacitated person. 

(2) The Board is required to cancel the authorisation of a registered 
nurse who is authorised to practise midwifery if: 

the nurse dies; or 
the nurse ceases to possess or does not possess the qualification or 
qualifications by virtue of which the nurse became so authorised; or 
the nurse becomes a mentally incapacitated person. 
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Notice of incapacity 
35. If an accredited nurse becomes a mentally incapacitated person, 

the person prescribed by the regulations is required to cause notice of that 
fact to be forwarded to the Board in accordance with the regulations. 

Effect of cancellation etc. of registration 
36. (1) Whenever the registration of a person as a nurse is cancelled 

under this Act, any authorisation held by that person to practise 
midwifery is also cancelled. 

(2) Where the registration of a person as a nurse is suspended for a 
specified period under Part 5, any authorisation held by that person to 
practise midwifery is suspended for the same period. 

Badges 
37. An accredited nurse is entitled to wear a badge which is of a 

design prescribed by the regulations and which is issued by the Board. 

Division 6—Offences 

Misrepresentation concerning registration 
38. A nurse who is registered in a list of the Register must not: 

claim to be; or 
represent himself or herself to be, 

registered in a different list of the Register. 
Maximum penalty: 50 penalty units or imprisonment for 12 months, or 

both. 

Misrepresentation concerning enrolment 
39. A nurse who is enrolled in a list of the Roll must not: 

claim to be; or 
represent himself or herself to be, 

enrolled in a different list of the Roll. 
Maximum penalty: 50 penalty units or imprisonment for 12 months, or 

both. 

Unauthorised use of qualifications 
40. A person must not: 
(a) use; or 
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(b) claim to be entitled to use, 
any certificate, diploma, membership, degree, licence, letters, testimonial 
or other title, status, document or description in or in relation to the 
person's registration, enrolment or qualification as a nurse except with the 
authority of the Board. 

Maximum penalty: 50 penalty units or imprisonment for 12 months, or 
both. 

False or misleading entries and statements etc. 
41. A person: 

who makes or causes to be made in the Register or the Roll an 
entry which that person knows to be false or misleading or alters an 
entry in the Register or the Roll with intent to render the entry false 
or misleading; or 
who, for the purposes of obtaining registration as a nurse, 
authorisation to practise midwifery or enrolment as an enrolled 
nurse or enrolled nurse (mothercraft), either for that person or for 
anyone else, makes a statement, whether orally or in writing, which 
that person knows to be false or misleading, 

is guilty of an offence. 
Maximum penalty: 50 penalty units or imprisonment for 12 months, or 

both. 

Return of certificate on cancellation of accreditation 
42. 	Whenever the accreditation of a nurse is cancelled under this Act, 

the person whose accreditation is cancelled must immediately return his 
or her certificate of registration, authorisation or enrolment to the 
Registrar. 

Maximum penalty: 5 penalty units. 

PART 5—COMPLAINTS AND DISCIPLINARY PROCEEDINGS 

Division 1—Complaints 

Codes of professional conduct 
43. The Board may establish codes of professional conduct setting 

out the rules of conduct which should be observed by accredited nurses in 
carrying out the practice of nursing. 
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Complaints 
44. (1) A complaint may be made that an accredited nurse: 

has been convicted either in or outside New South Wales of an 
offence which, from the circumstances in which it was committed, 
renders the nurse unfit in the public interest to practise nursing; or 
is an habitual drunkard or is addicted to any deleterious drug; or 
has been guilty of unsatisfactory professional conduct; or 
has been guilty of professional misconduct; or 
does not have sufficient physical or mental capacity to practise 
nursing; or 
is not of good character. 

(2) A complaint may be made by any person: 
to the Board; or 
to the Director-General, 

or may be made by the Board or the Director-General. 

(3) A complaint made to the Board (other than a complaint made by the 
Director-General) or to the Director-General must: 

be in writing; and 
contain particulars of the allegations on which it is founded; and 
be verified by statutory declaration; and 
if made to the Board, be lodged with the Registrar; and 
if made to the Director-General, be lodged at an office of the 
Department of Health. 

(4) The Director-General and the Board are each to inform the other 
when a complaint is made to or by either of them. 

(5) The Board or the Director-General may require the complainant to 
provide further particulars of a complaint. 

(6) A complaint about an accredited nurse may be dealt with even 
though the nurse has ceased to be accredited and, for that purpose, 
references in this Part and Schedule 2 to an accredited nurse include 
references to a person who has ceased to be accredited. 

(7) A complaint that an accredited nurse has been guilty of 
unsatisfactory professional conduct or professional misconduct may be 
dealt with even though the unsatisfactory professional conduct or 
professional misconduct occurred during a period in which the nurse's 
name had been removed from the Register or the Roll under section 
64 (1) (g). 
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Referral or dismissal of complaints by the Board 
45. (1) The Board must, as soon as practicable after a complaint is 

lodged with the Registrar or the Board has decided to make a complaint: 
refer the complaint to a Committee or the Tribunal (which is to be 
constituted in accordance with this Act to deal with the complaint), 
as the Board thinks fit, despite any previous action taken by the 
Board or the Director-General; or 
direct the accredited nurse concerned to attend for counselling; or 
determine that no further action should be taken, except where the 
Board has decided to make the complaint 

(2) The Board must refer a complaint to the Tribunal if the complaint is 
that the nurse has been guilty of professional misconduct or if the Board 
is of the opinion that the subject-matter of the complaint (not being, in the 
Board's opinion, a frivolous or vexatious complaint), if substantiated, 
may provide grounds for the suspension or cancellation of the nurse's 
accreditation. 

(3) The Board may refer a complaint to a Committee even though, if 
substantiated, it may provide grounds for the suspension or cancellation 
of the nurse's accreditation, if: 

the complaint is made under section 44 (1) (e), or the Board has 
decided to make the complaint under section 44 (1) (e); and 
the Board is of the opinion that no other complaint under any other 
provision of section 44 relating to the accredited nurse concerned 
should be referred to the Tribunal. 

(4) Two or more members of the Board may be appointed by the Board 
for the purpose of carrying out the functions of the Board under this 
section, and in this Act and the regulations a reference to the referral of a 
complaint by the Board is taken to include a reference to a referral of a 
complaint by those members. 

(5) The Board may, before taking any action under this section, require 
the nurse concerned, by notice in writing given personally or by post to 
the nurse, to undergo at the Board's expense a medical examination: 

by a registered medical practitioner; and 
at any reasonable time and place, 

specified in the notice. 
(6) A failure by a nurse, without reasonable cause, to comply with: 

a direction under this section to attend for counselling; or 
a notice given under this section to undergo a medical examination, 

is, for the purposes of this Part or any inquiry or appeal under this Part, 
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evidence that the nurse does not have sufficient physical and mental 
capacity to practise nursing. 

(7) The Board: 
is not to refer a complaint about a nurse who has died; and 
may decide not to refer a complaint: 

if the complainant fails to provide further particulars 
requested under section 44; or 
if the accredited nurse concerned ceases to be accredited. 

Referral or dismissal of complaints by the Director-General 

46. (1) The Director-General must, as soon as practicable after a 
complaint is lodged with the Director-General or the Director-General has 
decided to make a complaint: 

refer the complaint to the Board, or, after consultation with the 
Board, to a Committee or the Tribunal (which is to be constituted in 
accordance with this Act to deal with the complaint), as the 
Director-General thinks fit, despite any previous action taken by the 
Director-General or the Board; or 
determine that no further action should be taken, except where the 
Director-General has decided to make the complaint. 

(2) The Director-General must refer a complaint to the Tribunal if the 
complaint is that the accredited nurse has been guilty of professional 
misconduct or if the Director-General is of the opinion that the 
subject-matter of the complaint (not being, in the Director-General's 
opinion, a frivolous or vexatious complaint), if substantiated, may provide 
grounds for the suspension or cancellation of the nurse's accreditation. 

(3) The Director-General may refer a complaint to the Board even 
though, if substantiated, it may provide grounds for the suspension or 
cancellation of the nurse's accreditation if: 

the complaint is made under section 44 (1) (e), or the 
Director-General has decided to make the complaint under section 
44 (1) (e); and 
the Director-General is of the opinion that no other complaint under 
any other provision of section 44 relating to the nurse concerned 
should be referred to the Tribunal. 

(4) The Director-General is to inform the Board if he or she refers a 
complaint to a Committee or the Tribunal. 

(5) The Director-General: 
(a) is not to refer a complaint about a nurse who has died; and 
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(b) may decide not to refer a complaint: 
if the complainant fails to provide further particulars 
requested under section 44; or 
if the nurse concerned ceases to be accredited. 

Investigation of complaints 
47. (1) The Board must, at or before the time it refers a complaint to 

a Committee or the Tribunal, also refer the complaint to the 
Director-General for investigation. 

The Director-General must investigate the complaint or cause it to 
be investigated. 

The Director-General must investigate a complaint (or cause it to be 
investigated) if the Director-General refers the complaint to the Board, a 
Committee or the Tribunal. 

Suspension etc. by the Board 
48. (1) The Board may at any time: 

by its order suspend an accredited nurse from practising for such 
period (not exceeding 30 days) as is specified in the order; or 
impose on a nurse's accreditation such conditions, relating to the 
nurse's practice, as it considers appropriate, 

if it is satisfied that such action is necessary for the purpose of protecting 
the life, or the physical or mental health, of any person. 

(2) The Board may take action under this section whether or not a 
complaint has been made to the Board about the accredited nurse. 

(3) The Board must, at or before the time it takes action under this 
section, refer: 

any complaint about the nurse; and 
particulars of the action taken and the Board's reasons for taking 
the action, 

to the Tribunal, or, if the matter is one which could be referred to a 
Committee under section 45 (3), it may refer it to a Committee, and the 
matter is taken to be a complaint referred to the Tribunal or the 
Committee by the Board. 

(4) The Tribunal or a Committee is to be constituted in accordance with 
this Act to deal with a matter referred to it under this section. 

(5) The Board is to inform the Director-General when it takes any 
action under this section. 
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(6) A period of suspension imposed by the Board under this section 
may be extended, from time to time, by the Board by its order for a 
further period or further periods, each of not more than 30 days, if: 

the extension has been approved in writing by the Chairperson or a 
Deputy Chairperson; and 
the complaint about the nurse has not been disposed of. 

(7) A person suspended from practising by an order under this section 
is, except in the application to the person of a provision of Part 4 or this 
Part, taken not to be an accredited nurse while the order is in force. 

(8) On the expiry of such a period of suspension, the person's rights 
and privileges as an accredited nurse are revived, subject to any order 
made by the Tribunal. 

(9) Conditions imposed under subsection (1) (b) following the making 
of a complaint about a nurse have effect until such time as the complaint 
is disposed of. 

Appeals against suspension etc. by the Board 
49. (1) A person: 

who has been suspended by the Board from practising; or 
on whose accreditation conditions have been imposed under section 
48 

may appeal to the Tribunal against the suspension or conditions or any 
extension under that section of the period of suspension. 

(2) An appeal under this section is to be lodged with the Registrar who 
is to refer it to the Tribunal (which is to be constituted in accordance with 
this Act to deal with the appeal). 

(3) An appeal under this section against an order made or conditions 
imposed under section 48 is to be lodged not later than 21 days after 
notice of the order or notice of the imposition of the conditions is given 
to the affected person. 

(4) On an appeal under this section, the Tribunal may by its order: 
terminate, vary or confirm the period of suspension; or 
revoke, vary or confirm the conditions, 

as it thinks proper, but only so that the order does not have effect beyond 
the day on which any related complaint about the person is disposed of. 

(5) An appeal under this section does not affect any suspension or 
conditions with respect to which it has been made until an order is made 
under subsection (4). 
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Division 2—Hearing of complaints by Professional 
Standards Committees 

Professional Standards Committees 
50. (1) There are to be Professional Standards Committees. 

The Committees are to have and may exercise the jurisdiction and 
functions conferred or imposed on them by or under this Act. 

When the Board decides to refer a complaint or is informed by the 
Director-General of his or her decision to refer a complaint to a 
Committee, the Board is to appoint 3 persons to sit as the Committee for 
the purpose of conducting an inquiry into the complaint. 

Constitution of Committees 
51. (1) For the purpose of conducting an inquiry arising from a 

complaint against an accredited nurse, a Committee consists of: 
2 accredited nurses having such qualifications as may be 
prescribed; and 
1 lay person (that is, a person who is not an accredited nurse) 
appointed from among a panel of lay persons for the time being 
nominated by the Minister. 
The Board is to appoint one of the members of a Committee as 

chairperson of the Committee. 
A person may be appointed to sit on a Committee whether or not 

the person is a member of the Board, but not if the person has previously 
dealt with the particular matter before the Committee in his or her 
capacity as such a member. 

One or more Committees may conduct more than one inquiry at the 
same time. 

A member of a Committee, while sitting on the Committee, is 
entitled to be paid by the Board in accordance with the regulations. 

Proceedings before a Committee 
52. (1) A Committee appointed under section 50 is to hold an inquiry 

into any complaint referred to it. 
(2) On appointment under section 51, the chairperson of a Committee 

is to fix a time and place for the holding of an inquiry by the Committee 
into the complaint and is to give not less than 7 days' notice of the 
inquiry to: 

(a) the accredited nurse concerned; and 
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the complainant, if any; and 
the Director-General and the Board. 
In conducting an inquiry, a Committee is, unless it otherwise 

directs, to sit in the absence of the public and may conduct the 
proceedings as it thinks fit. 

A Committee may be assisted by a legally qualified officer 
appointed by the Registrar for that purpose on the request of the 
Committee. 

Schedule 2 has effect with respect to any inquiry conducted by a 
Committee. 

Representation before a Committee 
53. (1) At an inquiry conducted by a Committee: 

the accredited nurse concerned; and 
the complainant, if any, 

are entitled to attend and to be accompanied by a barrister or solicitor or 
another adviser, but are not entitled to be represented at the inquiry by the 
barrister or solicitor or other adviser, except as provided by subsection 
(3). 

A Committee may grant leave for any other person (not being a 
barrister or solicitor or another adviser representing any person) to appear 
at an inquiry if the Committee is satisfied that it is appropriate for that 
person to appear. 

A Committee may grant leave for a barrister or solicitor to represent 
a nurse at an inquiry into a complaint concerning the physical or mental 
capacity of the nurse if the Committee is satisfied that it is appropriate to 
do so. 

Referral of certain matters to the Tribunal 
54. (1) A Committee must forthwith terminate an inquiry if, before or 

during the inquiry, the Committee: 
forms the opinion that the complaint (not being a complaint 
referred under section 45 (3)), may provide grounds for the 
suspension or cancellation of the nurse's accreditation; or 
becomes aware that the Board or the Director-General has referred 
the complaint or another complaint about the accredited nurse 
concerned to the Tribunal. 

(2) The Committee must refer the complaint to the Tribunal unless it 
has already been referred to the Tribunal. 
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(3) The Tribunal to which the complaint is referred may be the Tribunal 
as already constituted to deal with another complaint or the Tribunal as 
constituted in accordance with this Act to deal with the referred 
complaint. 

(4) A Committee is to inform the Board and the Director-General when 
it takes any action under this section. 

Determinations of a Committee 
55. (1) A Committee may make one or more of the following 

determinations if it fmds the subject-matter of a complaint made against a 
person to have been proved: 

caution or reprimand the person; 
order that the person seek medical or psychiatric treatment or 
counselling; 
direct that such conditions, relating to the person's practice, as it 
considers appropriate be imposed on the person's registration; 
order that the person complete such educational courses as are 
specified by the Committee; 
order that the person report on his or her practice at the times, in 
the manner and to the persons specified by the Committee; 
order that the person seek and take advice, in relation to the 
management of his or her practice, from such persons as are 
specified by the Committee. 

(2) A power conferred by subsection (1) (b)—(f) may not be exercised 
unless the person concerned is accredited. 

(3) An order may be made by a Committee that a person who is not 
accredited may be accredited subject only to compliance with an order 
made under subsection (1) (b), (d), (e) or (f) or conditions that might, if 
the person were accredited, be imposed under subsection (1) (c). 

(4) The Board may refer to the Tribunal any failure by a person to 
comply with the following orders or conditions imposed by a Committee: 

an order under subsection (1) (b), (d), (e) or (f); 
conditions imposed under subsection (1) (c); or 
an order under subsection (3). 

(5) The Tribunal may, if it finds the failure to have been proved: 
exercise any power that the Tribunal may exercise under section 64 
(1) or (5) (if the person is an accredited nurse); or 
make any order that the Tribunal may make under section 64 (2) or 
(5) (if the person is not an accredited nurse). 
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An order made by a Committee or the Tribunal under this section 
takes effect on the day on which the order is made or on such later day as 
is specified in the order. 

A Committee is to inform the Registrar of the exercise of any 
power under this section by the Committee. 

A power of a Committee is taken to have been exercised by the 
Committee if any person other than the Committee exercises the power 
under this section. 

Decisions of a Committee 
56. (1) A decision supported by at least 2 members of a Committee 

on any question arising during an inquiry is the decision of the 
Committee. 

(2) A Committee must, within 30 days of making the decision resulting 
from any such inquiry, make available to the complainant, the nurse 
concerned and such other persons as it thinks fit, a written statement of 
the decision. 

(3) A written statement of a decision must: 
set out any findings on material questions of fact; and 
refer to any evidence or other material on which the findings were 
based; and 
give the reasons for the decision. 

(4) A Committee is not required to include confidential information in 
any such statement (despite any other provision of this section), and if a 
statement would be false or misleading if it did not include the 
confidential information, the Committee is not required to provide the 
statement. 

(5) If, because of subsection (4), confidential information is not 
included or such a statement is not provided, a Committee must, within 
30 days of the decision, give notice in writing to the person indicating 
that: 

the confidential information is not included; or 
the statement will not be provided, 

as appropriate, and giving the reasons why the confidential information is 
not included or the statement will not be provided. 

(6) In this section: 
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"confidential information" means information that: 
has not previously been published or made available to the 
public when a written statement of a decision to which it is or 
may be relevant is being prepared; and 
relates to the personal or business affairs of a person, other 
than a person to whom a Committee is required (or would, but 
for subsection (4), be required) to provide a written statement 
of a decision; and 
is information: 

that was supplied in confidence; or 
the publication of which would reveal a trade secret; or 
that was provided in compliance with a duty imposed by 
an enactment; or 
the provision of which by a Committee would be in 
breach of any enactment. 

(7) Nothing in this section affects the power of a court to make an 
order for the discovery of documents or to require the giving of evidence 
or the production of documents to a court. 

Appeals against decisions of a Committee etc. 
57. (1) A nurse about whom a complaint is referred to a Committee, 

or the complainant, may appeal to the Tribunal against: 
a finding of the Committee; or 
the exercise by the Committee of any power under section 55, 

within the prescribed time. 
(2) The appeal is to be lodged with the Registrar who is to refer it to 

the Tribunal (which is to be constituted in accordance with this Act to 
deal with the appeal). 

(3) The appeal is to be dealt with by way of a new hearing and new 
evidence may be given in addition to or in substitution for any evidence 
received at the inquiry. 

(4) On the appeal, the Tribunal may: 
dismiss the appeal; or 
make any finding or exercise any power that the Tribunal could 
have made or exercised if the complaint had been originally 
referred to the Tribunal. 

(5) The appeal does not affect any finding or exercise of power with 
respect to which it has been made until an order is made under subsection 
(4) (b). 



34 

Nurses 1991 

Appeals with respect to points of law 
58. (1) A nurse about whom a complaint is referred to a Committee, 

or the complainant, may appeal to the Chairperson, or a Deputy 
Chairperson nominated by the Chairperson, with respect to a point of law. 

The appeal may be made in accordance with the regulations during 
the inquiry conducted by the Committee or within the prescribed time. 

The inquiry by the Committee is not to continue until the appeal has 
been disposed of (if the inquiry has not been completed). 

The Committee, on recommencing the inquiry, is not to make any 
decision that is inconsistent with the Chairperson's or Deputy 
Chairperson's determination with respect to the point of law. 

Division 3—Hearing of matters by the Nurses Tribunal 

The Nurses Tribunal 
59. (1) There is to be a Nurses Tribunal. 
(2) The Tribunal has and may exercise the jurisdiction and functions 

conferred or imposed on it by or under this or any other Act. 
(3) The Board must inform the Chairperson and appoint 3 other 

persons to sit on the Tribunal when: 
the Board decides to refer a complaint to the Tribunal; or 
the Board is informed by a Committee or the Director-General of a 
decision by the Committee or Director-General to refer a complaint 
or another matter to the Tribunal; or 
an appeal or application under section 68 to the Tribunal is lodged 
with the Registrar. 

(4) On being informed of a complaint, matter, appeal or application 
under this section, the Chairperson is to nominate: 

himself or herself; or 
a Deputy Chairperson, 

to sit on the Tribunal for the purpose of conducting an inquiry into the 
complaint, matter or application or hearing the appeal. 

(5) For the purpose of conducting an inquiry or hearing an appeal, the 
Tribunal is to consist of: 

the Chairperson or a Deputy Chairperson; and 
2 accredited nurses having such qualifications as may be 
prescribed, appointed by the Board; and 
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(c) one lay person (that is, a person who is not an accredited nurse) 
appointed by the Board from among a panel of lay persons for the 
time being nominated by the Minister. 
A person may be appointed to sit on the Tribunal whether or not the 

person is a member of the Board, but not if the person has previously 
dealt with the particular matter before the Tribunal in his or her capacity 
as such a member. 

The Tribunal, as constituted by different persons or the same 
persons, may conduct or hear more than one inquiry or appeal at the same 
time. 

A member of the Tribunal (other than the Chairperson or a Deputy 
Chairperson), while sitting on the Tribunal, is entitled to be paid in 
accordance with the regulations. 

The Tribunal is to have a seal of which all courts and persons acting 
judicially are to take judicial notice. 

Chairperson and Deputy Chairpersons of the Tribunal 
60. (1) The Governor may appoint: 
(a) a prescribed legal practitioner as Chairperson of the Tribunal; and 
(b) one or more prescribed legal practitioners as Deputy Chairpersons 

of the Tribunal. 
The Chairperson and each Deputy Chairperson hold office for such 

period not exceeding 7 years as may be specified in the instrument of 
appointment as Chairperson or Deputy Chairperson, but are eligible (if 
otherwise qualified) for re-appointment. 

A Deputy Chairperson may be appointed by the Governor for the 
purpose only of conducting or hearing a particular inquiry or appeal 
described in the instrument of appointment of the Deputy Chairperson 
(without limiting the generality of this section). 

A Deputy Chairperson, while sitting on the Tribunal, has and may 
exercise all the functions conferred or imposed on the Chairperson by this 
Act (other than those conferred by section 59 (4)). 

The Chairperson or a Deputy Chairperson sitting on the Tribunal is 
entitled to be paid in accordance with the regulations. 

The Governor may appoint a Deputy Chairperson to act in the 
office of Chairperson during the illness or absence of the Chairperson. 

Part 2 of the Public Sector Management Act 1988 does not apply to 
or in respect of the appointment of the Chairperson or a Deputy 
Chairperson. 
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(8) In this section, "prescribed legal practitioner" means any of the 
following: 

a Judge of the District Court; 
a barrister of not less than 5 years' standing; 
a solicitor of not less than 7 years' standing; 
a barrister or a solicitor of less than 5 years' or 7 years' standing 
respectively, where at all times during a continuous period of not 
less than 7 years the person was on the roll of solicitors when the 
person was not on the roll of barristers or on the roll of barristers 
when the person was not on the roll of solicitors. 

Proceedings before the Tribunal 
61. (1) The members of the Tribunal nominated and appointed under 

section 59 are to conduct an inquiry into any complaint, matter or 
application and are to hear any appeal referred to it. 

(2) On nomination under section 59, the Chairperson or a Deputy 
Chairperson is to fix a time and place for the conducting of the inquiry or 
the hearing of the appeal by the Tribunal and is to give not less than 7 
days' notice of the inquiry or appeal to the following persons: 

the accredited nurse concerned; 
the complainant, if any; 
the Director-General and the Board; 
the Chairperson of the relevant Committee, if appropriate. 

(3) In conducting an inquiry or hearing an appeal, the Tribunal is, 
unless it otherwise directs, to be open to the public and may conduct the 
proceedings as it thinks fit. 

(4) Schedule 2 has effect with respect to any inquiry conducted or 
appeal heard by the Tribunal. 

Representation before the Tribunal 
62. (1) At an inquiry conducted or appeal heard by the Tribunal: 

the accredited nurse concerned; and 
the complainant, if any, 

are entitled to attend and to be represented by a barrister or solicitor or 
another adviser. 

(2) The Tribunal may grant leave for any other person to appear 
(whether in person or by a barrister or solicitor or another adviser) at an 
inquiry or appeal if the Tribunal is satisfied that it is appropriate for that 
person to appear. 
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Chairperson or Deputy Chairperson not to review own decisions 
The Chairperson or Deputy Chairperson must not sit on the 

Tribunal for the purpose of conducting any inquiry or hearing any appeal 
relating to a particular matter before the Tribunal if a decision has been 
made by the Chairperson or Deputy Chairperson in relation to the matter. 

Determinations of the Tribunal 
(1) The Tribunal may determine to do any one or more of the 

following if it finds the subject-matter of a complaint made against a 
person to have been proved: 

caution or reprimand the person; 
order that the person seek medical or psychiatric treatment or 
counselling; 
direct that such conditions, relating to the person's practice, as it 
considers appropriate be imposed on the person's accreditation; 
order that the person complete such educational courses as are 
specified by the Tribunal; 
order that the person report on his or her practice at the times, in 
the manner and to the persons specified by the Tribunal; 
order that the person seek and take advice, in relation to the 
management of his or her practice, from such persons as are 
specified by the Tribunal; 
by its order: 

suspend the person from practising for such period as it 
specifies; or 
direct that the person's name be removed from the Register 
or the Roll. 

A power conferred by subsection (1) (b)-{g) may not be exercised 
unless the person is accredited but an order may be made by the Tribunal 
that a person who is not accredited may be accredited only subject to 
compliance with an order under subsection (1) (b), (d), (e) or (f) or 
conditions that might, if the person were accredited, be imposed under 
subsection (1) (c). 

If the Board has reason to believe that a person in respect of whom 
the Tribunal has: 

made an order under subsection (1) (b), (d), (e) or (f); or 
imposed conditions under subsection (1) (c); or 
made any order under subsection (2), 



38 

Nurses 1991 

has failed to comply with the order or conditions, the Board may refer the 
matter to the Tribunal. 

(4) The Tribunal may, if it finds the failure to have been proved: 
exercise any power that it may exercise under subsection (1) or (5) 
(if the person is an accredited nurse); or 
make an order that the Tribunal may make under subsection (2) or 
(5) (if the person is not an accredited nurse). 

(5) If the Tribunal makes an order under subsection (1) (g) (ii) or the 
Tribunal finds the subject-matter of a complaint against a person who has 
ceased to be accredited to be proved: 

the Tribunal may by its order fix a time after which the person 
whose name is removed from the Register or the Roll, or a person 
who has ceased to be accredited, may apply to be accredited; and 
if a time has been so fixed, the person is not entitled to be 
accredited before that time, despite Part 4. 

(6) The Tribunal may award costs. 
(7) An order made by the Tribunal under this section takes effect on the 

day on which the order is made or on such later day as is specified in the 
order. 

(8) The Tribunal is to inform the Board of the exercise of any power 
under this section by the Tribunal. 

(9) A power of the Tribunal exercised by the Supreme Court under this 
section is taken to have been exercised by the Tribunal, except for the 
purposes of any appeal. 

Suspension orders 
65. (1) A person subject to a suspension order is taken not to be an 

accredited nurse, except in the application to the person of a provision of 
Part 4 or this Part. 

On the expiry of such a period of suspension the person's rights and 
privileges as an accredited nurse are revived. 

In this section, "suspension order" means an order suspending a 
person from practising under section 55, 64 or 67 which is in force. 

Decisions of the Tribunal 
66. (1) The decision of the Chairperson, or a Deputy Chairperson, on 

any question of law or procedure arising during an inquiry or appeal at 
which the Chairperson or Deputy Chairperson presides is the decision of 
the Tribunal for the purposes of the inquiry or appeal. 
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(2) A decision supported by at least 3 members of the Tribunal with 
respect to a question (other than with respect to a point of law or 
procedure) arising during an inquiry or appeal before the Tribunal is the 
decision of the Tribunal or, if 2 members support the decision and 2 
members oppose the decision, the decision of the Chairperson or Deputy 
Chairperson presiding is the decision of the Tribunal. 

(3) The Tribunal must, within 30 days of making the decision resulting 
from any such inquiry or appeal, make available to the complainant, the 
accredited nurse concerned and such other persons as it thinks fit a 
written statement of the decision. 

(4) A written statement of a decision must: 
set out any findings on material questions of fact; and 
refer to any evidence or other material on which the findings were 
based; and 
give the reasons for the decision. 

(5) The Tribunal is not required to include confidential information in 
any such statement (despite any other provision of this section) and if a 
statement would be false or misleading if it did not include the 
confidential information, the Tribunal is not required to provide the 
statement. 

(6) If, because of subsection (5), confidential information is not 
included or such a statement is not provided, the Tribunal must, within 30 
days of the decision, give notice in writing to the person indicating that: 

the confidential information is not included; or 
the statement will not be provided, 

as appropriate, and giving the reasons why the confidential information is 
not included or the statement will not be provided. 

(7) In this section: 
"confidential information" means information that: 

has not previously been published or made available to the 
public when a written statement of a decision to which it is or 
may be relevant is being prepared; and 
relates to the personal or business affairs of a person, other 
than a person to whom the Tribunal is required (or would, but 
for subsection (5), be required) to provide a written statement 
of a decision; and 
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(c) is information: 
that was supplied in confidence; or 
the publication of which would reveal a trade secret; or 
that was provided in compliance with a duty imposed by 
an enactment; or 
the provision of which by the Tribunal would be in 
breach of any enactment. 

(8) Nothing in this section affects the power of a court to make an 
order for the discovery of documents or to require the giving of evidence 
or the production of documents to a court. 

Appeals against decisions of the Tribunal 
67. (1) A person about whom a complaint is referred to the Tribunal 

under section 45, 46 or 54, or the complainant, may appeal to the 
Supreme Court against: 

a decision of the Tribunal with respect to a point of law; or 
the exercise of any power under section 64 by the Tribunal, 

within the prescribed time. 
(2) The Supreme Court may stay any order made by the Tribunal, on 

such terms as the Court sees fit, until such time as the Court determines 
an appeal made under this section. 

(3) In determining an appeal under this section, the Supreme Court 
may: 

dismiss the appeal; or 
make such order as it thinks proper having regard to the merits of 
the case and the public welfare and, in doing so, may exercise any 
one or more of the powers of the Tribunal under section 64. 

(4) In any case where the Supreme Court dismisses an appeal against 
an order directing that the name of an accredited nurse be removed from 
the Register or the Roll or a person has ceased to be accredited: 

the Court may by its order fix a time after which the person whose 
name is removed from the Register or the Roll, or the person who 
has ceased to be accredited, may apply to be accredited; and 
if a time has been so fixed, the person is not entitled to be 
accredited before that time despite Part 4. 

(5) An appeal under this section with respect to a point of law may be 
made during an inquiry conducted by the Tribunal or within the 
prescribed time. 
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The inquiry before the Tribunal is not to continue until the appeal 
with respect to the point of law has been disposed of (if the inquiry has 
not been completed). 

The Tribunal, on recommencing the inquiry, is not to make any 
decision that is inconsistent with the Supreme Court's determination with 
respect to the point of law. 

Review of suspension or cancellation of accreditation by the Tribunal 
68. (1) A person: 

who is suspended from practising under section 55 (5) or 64; or 
whose name has been removed from the Register or the Roll under 
section 55 (5), 64 or 67, 

may apply to the Tribunal for a review of the suspension or removal. 
(2) An application under this section is to be lodged with the Registrar 

who is to refer it to the Tribunal (which is to be constituted in accordance 
with this Act to deal with the application). 

(3) An application under this section: 
may not be made by a person while the person is subject to an 
order fixing a time after which the person may apply to be 
accredited; and 
may not be made if an appeal to the Supreme Court in respect of 
the same matter under section 67 has not been disposed of. 

(4) On an application being made under this section, the Tribunal may, 
after such inquiry as it thinks fit: 

dismiss the application; or 
by its order, terminate any suspension; or 
order: 

that a person whose name has been removed from the 
Register or the Roll be accredited under the provision of this 
Act under which the person was accredited immediately 
before the person ceased to be accredited or under any 
equivalent provision of this Act; and 
that such conditions, if any, as the Tribunal may impose on 
the person's accreditation and as are specified in the order be 
imposed on the person's accreditation. 

(5) The Tribunal may award costs. 

1 
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A person accredited pursuant to an order referred to in subsection 
(4) (c) (i) is taken to be accredited pursuant to a determination made by 
the Board under Part 4. 

A condition imposed pursuant to an order referred to in subsection 
(4) (c) (ii) is taken to be a condition that has been imposed by the Board 
under section 18, 19, 20, 27 or 28, as the case requires. 

Inquiries etc. where other proceedings 
A complaint may be referred to a Committee or the Tribunal, and 

dealt with by the Committee or Tribunal, even though the accredited 
nurse about whom the complaint is made is the subject of proposed or 
current criminal or civil proceedings relating to the subject-matter of the 
complaint. 

Giving of information to other Australian registration bodies 

The Board is authorised to inform any body which, under the law 
of another State or a Territory, is responsible for the accreditation of 
nurses of a determination of the Tribunal under section 64. 

PART 6—MISCELLANEOUS 

Written statement of decisions 
(1) If the Board, the President or a member authorised by the 

Board makes a decision in relation to a person under any provision of this 
Act, other than Part 5, the person may request in writing that the Board, 
President or member provide the person with a written statement of the 
decision. 

(2) Any such request is to be made no later than 60 days after the 
decision to which it relates. 

(3) The Board, the President or the member is to provide a written 
statement of the decision within 30 days of receiving such a request. 

(4) A written statement of a decision must: 
set out any findings on material questions of fact; and 
refer to any evidence or other material on which the findings are 
based; and 
give the reasons for the decision. 

(5) Despite any other provision of this section, the Board, the President 
or the member is not required to include confidential information in any 
such statement, and if a statement would be false or misleading if it did 
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not include the confidential information, the Board, the President or the 
member is not required to provide the statement. 

(6) If, because of subsection (5), confidential information is not 
included in a written statement of a decision or such a statement is not 
provided to a person, the Board, the President or the member must within 
30 days of receipt of a request under subsection (1), give notice in writing 
to the person, indicating that: 

the confidential information is not included; or 
the statement will not be provided, 

as appropriate, and giving the reasons why the confidential information is 
not included or the statement will not be provided. 

(7) In this section: 
"confidential information" means information that: 

has not previously been published or made available to the 
public when a written statement of a decision to which it is or 
may be relevant is being prepared; and 
relates to the personal or business affairs of a person, other 
than a person to whom the Board, the President or the member 
is required (or would, but for subsection (5), be required) to 
provide a written statement of a decision; and 
is information: 

that was supplied in confidence; or 
the publication of which would reveal a trade secret; or 
that was provided in compliance with a duty imposed by 
an enactment; or 
the provision of which by the Board, the President or the 
member would be in breach of any enactment. 

(8) Nothing in this section affects the power of a court to make an 
order for the discovery of documents or to require the giving of evidence 
or the production of documents to a court. 

Alternative means of giving notices 
72. (1) If the Board is satisfied that a notice is not able to be given to 

a person in accordance with a provision of this Part, the Board may direct 
that the notice be given by other means determined by the Board, being 
means which, in the opinion of the Board, are most likely, in all the 
circumstances, to bring the notice to the personal attention of the person 
concerned. 
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(2) A notice given in accordance with such a direction is taken to be 
given in accordance with the provision of this Part that requires the notice 
to be given. 

Document under hand of Registrar to be prima facie evidence 

73. A certificate purporting to be signed by the Registrar and to 
certify that: 

(a) on a specified day or days or during the whole of a specified 
period, a particular person: 

was duly registered as a nurse; 
was entered in the Register as being a person authorised to 
practise midwifery; or 
was enrolled as an enrolled nurse or enrolled nurse 
(mothercraft); or 

(b) on a specified day or days or during the whole of a specified 
period, a particular person: 

was not registered as a nurse; 
was not authorised to practise midwifery; 
was not enrolled as an enrolled nurse or enrolled nurse 
(mothercraft); or 

(c) on a specified day: 
the registration of a particular person as a nurse; 
the authorisation of a particular person to practise midwifery; 
Or 

the enrolment of a particular person as an enrolled nurse or 
enrolled nurse (mothercraft), 

was cancelled; or 
(d) as from a specified day: 

(i) the registration of a particular person as a nurse was 
suspended for a specified period; 
the authorisation of a particular person to practise midwifery 
was suspended for a specified period; or 

(iii) the enrolment of a particular person as an enrolled nurse or 
enrolled nurse (mothercraft) was suspended for a specified 
period, 

is, in all courts and before all persons and bodies authorised by law to 
receive evidence, without proof of the signature of the person by whom 
the certificate purports to have been signed, prima facie evidence of the 
facts stated. 

(n) 
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Proceedings for offences 
74. (1) Proceedings for an offence against this Act or the regulations 

are to be dealt with summarily before a Local Court constituted by a 
Magistrate sitting alone. 

All informations for offences against this Act and the regulations 
are to be laid by the Registrar or by some other person appointed by the 
Board for that purpose, or a police officer. 

All penalties when recovered are to be paid to the Registrar, who is 
to pay them into the Nurses Registration Board Education and Research 
Account. 

Fees etc. 
75. The Registrar is required to transmit to the Corporation for 

payment into an account established under section 13A of the Health 
Administration Act 1982 all money received by the Board (whether for 
fees or otherwise), not being fines or penalties or money which is 
required to be dealt with in some other manner. 

Nurses Registration Board Education and Research Account 
76. (1) The Board is to establish a Nurses Registration Board 

Education and Research Account. 
(2) The Board is to pay into the Account, from practising fees payable 

under this Act by registered nurses, enrolled nurses and enrolled nurses 
(mothercraft), such amounts as are determined by the Minister from time 
to time. 

(3) The Minister may not determine an amount under this section 
without first consulting with the Board. 

(4) Money in the Account may be expended by the Board for or 
towards any one or more of the following: 

education (including postgraduate education) and research in 
nursing; 
any public purpose connected with the profession of nursing; 
meeting administrative expenditure incurred with respect to the 
Account and the purposes for which it is used, 

or any related purpose. 
(5) Any expenditure of money under this section must not be made 

unless it is authorised by a resolution supported by at least 6 members of 
the Board at a meeting specially convened for the purpose of considering 
the resolution. 



46 

Nurses 1991 

Liability of members etc. 
77. No matter or thing done by: 

the Board or a member of the Board; or 
the Registrar or any other officer of the Board; or 
a Professional Standards Committee or a member of such a 
Committee, 

subjects the member, the Registrar or the officer personally to any action, 
liability, claim or demand, if the matter or thing was done in good faith 
for the purposes of executing this or any other Act, or the exercise, or 
intended exercise, of any of his or her functions. 

Regulations 
78. (1) The Governor may make regulations, not inconsistent with 

this Act, for or with respect to any matter that by this Act is required or 
permitted to be prescribed or that is necessary or convenient to be 
prescribed for carrying out or giving effect to this Act. 

(2) In particular, the regulations may make provision for or with respect 
to the following: 

the proceedings of the Board; 
the issue and surrender of badges, authorities to practise referred to 
in section 33 and certificates of registration and enrolment and the 
fees payable for such badges and certificates; 
the circumstances in which and the conditions on which and the 
persons to whom provisional certificates of registration may be 
issued and the effect of those certificates; 
the period that a person is required to serve or attend at a hospital, a 
nursing home or an educational or other institution as a prerequisite 
to being granted registration as a nurse, authorisation to practise 
midwifery or enrolment as an enrolled nurse or enrolled nurse 
(mothercraft); 
the conditions under or subject to which a hospital, a nursing home 
or an educational or other institution may be recognised by the 
Board under section 10 (1) (h); 
the qualifications that a person is required to have as a prerequisite 
to being permitted to undertake a course of training or education 
leading to registration as a nurse, authorisation to practise 
midwifery or enrolment as an enrolled nurse or enrolled nurse 
(mothercraft); 
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the character, subjects and conduct of examinations for registration 
as nurses, authorisation to practise midwifery or enrolment as 
enrolled nurses and enrolled nurses (mothercraft); 
the fees payable for examinations, registration, enrolment, 
restoration to the Register or the Roll and inspection of the Register 
or the Roll; 
the practising fees payable by registered nurses and enrolled nurses 
and enrolled nurses (mothercraft); 
the regulation and supervision of the practice of midwifery and the 
notification of diseases either in the mother or the new-born child 
by nurses practising midwifery; 
the circumstances in which, the manner in which and the extent to 
which a registered nurse, a registered nurse who is authorised by 
the Board to practise midwifery, an enrolled nurse or an enrolled 
nurse (mothercraft) is authorised to advertise; 
the promotion and maintenance of professional standards of nursing 
practice. 

(3) A regulation may create an offence punishable by a penalty not 
exceeding 5 penalty units. 

Repeal of Nurses Registration Act 1953 No. 10 
79. The Nurses Registration Act 1953 is repealed. 

Repeal of certain regulations 
80. (1) The Nurses Registration Regulations are repealed. 

The Nurses Registration (Transitional) Regulation 1985 is repealed. 

Savings and transitional provisions 
81. Schedule 3 has effect. 
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SCHEDULE 1—PROVISIONS RELATING TO THE MEMBERS 
AND PROCEDURE OF THE BOARD 

(Sec. 15) 

PART 1—THE MEMBERS 
President and Deputy President of the Board 

1. (1) Of the members of the Board, one who is a registered nurse is (in 
and by the relevant instrument of appointment as such a member, or by 
another instrument executed by the Governor) to be appointed as 
President of the Board and one (who need not be an accredited nurse) is 
to be so appointed as Deputy President of the Board. 

The Governor may remove a member from the office of President 
or Deputy President. 

A person who is the President or Deputy President vacates office as 
President or Deputy President if the person: 

is removed from that office by the Governor; or 
resigns that office by instrument in writing addressed to the 
Minister; or 
ceases to be a member. 

Acting members and acting President 
2. (1) The Governor may, from time to time, appoint a person to act in 

the office of a member during the illness or absence of the member, and 
the person, while so acting, has all the functions of the member and is 
taken to be a member. 

The Deputy President of the Board may act in the office of 
President during the illness or absence of the President, and while so 
acting has all the functions of the President and is taken to be the 
President. 

The Governor may, from time to time, appoint a member who is an 
accredited nurse to act in the office of President during the illness or 
absence of both the President and Deputy President, and the member, 
while so acting, has all the functions of the President and is taken to be 
the President. 

The Governor may remove any person from any office to which the 
person was appointed under this clause. 
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SCHEDULE 1—PROVISIONS RELATING TO THE MEMBERS 
AND PROCEDURE OF THE BOARD—continued 

A person while acting in the office of a member is entitled to be 
paid such remuneration (including travelling and subsistence allowances) 
as the Minister may from time to time determine in respect of the person. 

For the purposes of this clause, a vacancy in the office of a member, 
the President or the Deputy President is taken to be an absence from 
office of the member, President or Deputy President. 

Terms of office 
Subject to this Schedule, a member holds office for such period (not 

exceeding 3 years) as may be specified in the member's instrument of 
appointment, but is eligible (if otherwise qualified) for re-appointment. 

Remuneration 
A member is entitled to be paid such remuneration (including 

travelling and subsistence allowances) as the Minister may from time to 
time determine in respect of the member. 

Vacancy in office of member 
(1) The office of a member becomes vacant if the member: 
dies; or 
completes a term of office and is not re-appointed; or 
resigns the office by instrument in writing addressed to the 
Minister; or 
is removed from office by the Governor under this clause or under 
Part 8 of the Public Sector Management Act 1988; or 
is absent from 4 consecutive meetings of the Board of which 
reasonable notice has been given to the member personally or in 
the ordinary course of post, except on leave granted by the Minister 
or unless, before the expiration of 4 weeks after the last of those 
meetings, the member is excused by the Minister for being absent 
from those meetings; or 
becomes bankrupt, applies to take the benefit of any law for the 
relief of bankrupt or insolvent debtors, compounds with his or her 
creditors or makes an assignment of his or her remuneration for 
their benefit; or 
becomes a mentally incapacitated person; or  



50 

Nurses 1991 

SCHEDULE 1—PROVISIONS RELATING TO THE MEMBERS 
AND PROCEDURE OF THE BOARD—continued 

(h) is convicted in New South Wales of an offence that is punishable 
by penal servitude or imprisonment for 12 months or more or is 
convicted elsewhere than in New South Wales of an offence that, if 
committed in New South Wales, would be an offence so 
punishable. 
The Governor may remove a member from office at any time. 

Without affecting the generality of subclause (2), the Governor may 
remove from office a member who contravenes the provisions of clause 
7. 

Filling of vacancy in office of member 
If the office of any member becomes vacant, a person is, subject to 

this Act, to be appointed to fill the vacancy. 

Disclosure of pecuniary interests 
(1) If: 
a member has a direct or indirect pecuniary interest in a matter 
being considered or about to be considered at a meeting of the 
Board; and 
the interest appears to raise a conflict with the proper performance 
of the member's duties in relation to the consideration of the 
matter, 

the member must, as soon as possible after the relevant facts have come 
to the member's knowledge, disclose the nature of the interest at a 
meeting of the Board. 

(2) A disclosure by a member at a meeting of the Board that the 
member: 

is a member, or is in the employment, of a specified company or 
other body; or 
is a partner, or is in the employment, of a specified person; or 
has some other specified interest relating to a specified company or 
other body or to a specified person, 

is a sufficient disclosure of the nature of the interest in any matter relating 
to that company or other body or to that person which may arise after the 
date of the disclosure and which is required to be disclosed under this 
clause. 
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SCHEDULE 1—PROVISIONS RELATING TO THE MEMBERS 
AND PROCEDURE OF THE BOARD—continued 

(3) Particulars of any disclosure made under this clause are to be 
recorded by the Board in a book kept for the purpose and that book is to 
be open at all reasonable hours to inspection by any person on payment 
of the fee determined by the Board. 

(4) After a member has disclosed the nature of an interest in any 
matter, the member must not, unless the Minister or the Board otherwise 
determines: 

be present during any deliberation of the Board with respect to the 
matter; or 
take part in any decision of the Board with respect to the matter. 

(5) For the purposes of the making of a determination by the Board 
under subclause (4), a member who has a direct or indirect pecuniary 
interest in a matter to which the disclosure relates must not: 

be present during any deliberation of the Board for the purpose of 
making the determination; or 
take part in the making by the Board of the determination. 

(6) A contravention of this clause does not invalidate any decision of 
the Board. 

(7) This clause does not apply to or in respect of an interest of a 
member in a matter which arises merely because the member is an 
accredited nurse. 

(8) A reference in this clause to a meeting of the Board includes a 
reference to a meeting of a committee of the Board. 

Effect of certain other Acts 
8. (1) Part 2 of the Public Sector Management Act 1988 does not apply 

to or in respect of the appointment of a member. 
(2) If by or under any other Act provision is made: 

requiring a person who is the holder of a specified office to devote 
the whole of his or her time to the duties of that office; or 
prohibiting the person from engaging in employment outside the 
duties of that office, 

that provision does not operate to disqualify the person from holding that 
office and also the office of a member or from accepting and retaining 
any remuneration payable to the person under this Act as a member. 
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SCHEDULE 1—PROVISIONS RELATING TO THE MEMBERS 
AND PROCEDURE OF THE BOARD—continued 

(3) The office of a member is not, for the purposes of any Act, an 
office or place of profit under the Crown. 

PART 2—THE PROCEDURE OF THE BOARD 

First meeting of Board 
The Minister may call the first meeting of the Board in such manner 

as the Minister thinks fit. 

General procedure 
The procedure for the calling of meetings of the Board and for the 

conduct of business at those meetings is, subject to this Act and the 
regulations, to be as determined by the Board. 

Quorum 
The quorum for a meeting of the Board is 6 members. 

Presiding member 
(1) The President or, in the absence of the President, the Deputy 

President of the Board or, in the absence of both of them, another 
member of the Board elected to chair the meeting by the members 
present, is to preside at a meeting of the Board. 

(2) The person presiding at any meeting of the Board has a deliberative 
vote and, in the event of an equality of votes, has a second or casting 
vote. 

Voting 
A decision supported by a majority of the votes cast at a meeting of 

the Board at which a quorum is present is the decision of the Board. 

Minutes 
The Board must cause full and accurate minutes to be kept of the 

proceedings of each meeting of the Board. 
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SCHEDULE 1—PROVISIONS RELATING TO THE MEMBERS 
AND PROCEDURE OF THE BOARD—continued 

Proof of certain matters not required 
15. In any legal proceedings, proof is not required (until evidence is 

given to the contrary) of: 
the constitution of the Board; or 
any resolution of the Board; or 
the appointment of, or the holding of office by, any member of the 
Board; or 
the presence of a quorum at any meeting of the Board. 

SCHEDULE 2—PROCEEDINGS BEFORE A COMMITTEE 
AND THE TRIBUNAL 

(Secs. 52, 61) 
Proceedings generally 

In proceedings before it, a Committee or the Tribunal is not bound to 
observe the rules of law governing the admission of evidence, but may 
inform itself of any matter in such manner as it thinks fit. 

Power to summon witnesses and take evidence 
(1) A member of a Committee or the Tribunal may summon a person 

to appear in proceedings before the Committee or the Tribunal, to give 
evidence and to produce such documents (if any) as are referred to in the 
summons. 

(2) The person presiding at the proceedings may require a person 
appearing in the proceedings to produce a document. 

(3) A Committee or the Tribunal may, in proceedings before it, take 
evidence on oath or affirmation and, for that purpose a member of the 
Committee or the Tribunal: 

may require a person appearing in the proceedings to give evidence 
either to take an oath or to make an affirmation in a form approved 
by the person presiding; and 
may administer an oath to or take an affirmation from a person so 
appearing. 

(4) A person served with a summons to appear in any such proceedings 
and to give evidence shall not, without reasonable excuse: 

(a) fail to attend as required by the summons; or 
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SCHEDULE 2—PROCEEDINGS BEFORE A COMMI1 1 EE AND 
THE TRIBUNAL—continued 

(b) fail to attend from day to day unless excused, or released from 
further attendance, by a member of a Committee or the Tribunal. 

(5) A person appearing in proceedings to give evidence shall not, 
without reasonable excuse: 

when required to be sworn or affirm—fail to comply with the 
requirement; or 
fail to answer a question that the person is required to answer by 
the person presiding; or 
fail to produce a document that the person is required to produce by 
this clause. 

Maximum penalty (subclauses (4) and (5)): 20 penalty units. 

Power to obtain documents 
3. (1) A member of a Committee or the Tribunal may, by notice in 

writing served on a person, require the person: 
to attend, at a time and place specified in the notice, before a 
person specified in the notice, being a member of the Committee or 
the Tribunal or a person authorised by the Committee or the 
Tribunal in that behalf; and 
to produce, at that time and place, to the person so specified a 
document specified in the notice. 

(2) A person who fails, without reasonable excuse, to comply with a 
notice served on the person under this clause is guilty of an offence. 

Maximum penalty: 20 penalty units. 

Evidence of other proceedings 
4. A Committee or the Tribunal may receive and admit on production, 

as evidence in any proceedings: 
the judgment and findings of any court (whether civil or criminal 
and whether or not of New South Wales) or tribunal; or 
the verdict or findings of a jury of any such court; or 
a certificate of the conviction of any person; or 
a transcript of the depositions or of shorthand notes, duly certified 
by the registrar or clerk of the court or tribunal as correct, of the 
evidence of witnesses taken in any such court or tribunal, 
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SCHEDULE 2—PROCEEDINGS BEFORE A COMMI1 1 EE AND 
THE TRIBUNAL—continued 

where the Committee or the Tribunal is of the opinion that the judgment, 
findings, verdict, certificate or evidence is relevant to the proceedings. 

Additional complaints 
5. (1) A Committee or the Tribunal may in proceedings before it deal 

with one or more complaints about an accredited nurse. 
(2) If, during any such proceedings, it appears to a Committee or the 

Tribunal that, having regard to any matters that have arisen, another 
complaint could have been made against the nurse concerned: 

whether instead of or in addition to the complaint which was made; 
and 
whether or not by the same complainant, 

the Committee or the Tribunal may take that other complaint to have been 
referred to it and may deal with it in the same proceedings. 

(3) If another complaint is taken to have been referred to a Committee 
or the Tribunal under subclause (2), the complaint may be dealt with after 
such an adjournment (if any) as is, in the opinion of the Committee or the 
Tribunal, just and equitable in the circumstances. 

Release of information 
6. (1) The person presiding in proceedings before a Committee or the 

Tribunal may, on the request of a complainant, the accredited nurse 
concerned or any other person, if the person presiding thinks it 
appropriate in the particular circumstances of the case: 

direct that the name of any witness is not to be disclosed in the 
proceedings; or 
direct that all or any of the following matters: 

the name and address of any witness; 
the name and address of a complainant; 
the name and address of a nurse; 
any specified evidence; 
the subject-matter of a complaint, 

are not to be published, except in a publication intended primarily 
for the use of members of the legal or nursing profession. 
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SCHEDULE 2—PROCEEDINGS BEFORE A COMMITTEE AND 
THE TRIBUNAL—continued 

(2) A direction may be amended or revoked at any time by the person 
presiding. 

(3) A direction may be given before or during proceedings, but is not to 
be given before the proceedings unless notice is given to: 

the person who requested the direction; and 
the complainant or the nurse concerned, as appropriate; and 
such other persons as the person presiding thinks fit, 

of the time and place appointed by the person presiding for consideration 
of the request. 

(4) A person who contravenes a direction given under this clause is 
guilty of an offence. 

Maximum penalty: 20 penalty units. 

Authentication of documents by a Committee or the Tribunal 
7. Every document requiring authentication by a Committee or the 

Tribunal may be sufficiently authenticated: 
in the case of a Committee, if signed by the chairperson of that 
Committee or by a member of that Committee authorised to do so 
by that chairperson; or 
in the case of the Tribunal, without the seal of the Tribunal, if 
signed by the Chairperson of the Tribunal or by a member of the 
Tribunal authorised to do so by the Chairperson. 

Nominal complainant 
8. In any proceedings before a Committee or the Tribunal, the 

Director-General or an officer of the Department of Health appointed by 
the Director-General: 

may, with the consent of a complainant, act as the nominal 
complainant; and 
when so acting, is, for the purposes of this Act and the regulations, 
taken to be the person who made the complaint. 
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SCHEDULE 2—PROCEEDINGS BEFORE A COMMI1 1LE AND 
THE TRIBUNAL—continued 

Intervention by Director-General 
9. Without limiting the operation of clause 8, the Director-General may 

intervene in any proceedings before a Committee or the Tribunal, and has 
a right to be heard: 

personally or by an officer of the Department of Health; and 
also, in the case of any proceedings before the Tribunal, by a 
barrister or solicitor who is not an officer of the Department of 
Health. 

Expedition of inquiries and appeals 
10. (1) It is the duty of a Committee and the Tribunal to hear inquiries 

and appeals under this Act and to determine those inquiries and appeals 
as soon as is reasonably practicable. 

(2) Without affecting the generality of subclause (1), a Committee or 
the Tribunal may postpone or adjourn proceedings before it as it thinks 
fit. 

Certain complaints may not be heard 
11. (1) A Committee or the Tribunal may decide not to conduct an 

inquiry, or at any time to terminate an inquiry or appeal, if: 
a complaint fails to comply with a requirement made of the 
complainant by the Committee or the Tribunal; or 
the person about whom the complaint is made ceases to be an 
accredited nurse. 

(2) A Committee or the Tribunal is not to conduct or continue any 
inquiry or any appeal if the accredited nurse concerned dies. 

SCHEDULE 3—SAVINGS AND TRANSITIONAL PROVISIONS 
(Sec. 81) 

PART 1—PRELIMINARY 
Definitions 

1. In this Schedule: 
"new Board" means the Nurses Registration Board constituted by 

section 8; 
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SCHEDULE 3—SAVINGS AND TRANSITIONAL PROVISIONS— 
continued 

"old Board" means the Nurses Registration Board constituted under 
the 1953 Act; 

"the 1953 Act" means the Nurses Registration Act 1953. 

Regulations 
2. (1) The regulations may contain provisions of a savings or 

transitional nature consequent on the enactment of this Act. 
Any such provision may, if the regulations so provide, take effect 

from the date of assent to this Act or a later day. 
To the extent to which any such provision takes effect from a date 

that is earlier than the date of its publication in the Gazette, the provision 
does not operate so as: 

to affect, in a manner prejudicial to any person (other than the State 
or an authority of the State), the rights of that person existing 
before the date of its publication; or 
to impose liabilities on any person (other than the State or an 
authority of the State) in respect of anything done or omitted to be 
done before the date of the publication. 

PART 2—PROVISIONS CONSEQUENT ON ENACTMENT 
OF THIS ACT 

Members of old Board 
3. (1) A person who, immediately before the repeal of the 1953 Act, 

held office as a member of the old Board: 
ceases to hold office as such on that repeal; and 
is eligible (if otherwise qualified) to be appointed as a member of 
the new Board. 

(2) A person who ceases to hold office as a member of the old Board 
because of the operation of this Act is not entitled to be paid any 
remuneration or compensation because of ceasing to hold that office. 

Continuity of Board 
4. Anything done by or in relation to the old Board is taken to have 

been done by or in relation to the new Board. 
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SCHEDULE 3—SAVINGS AND TRANSITIONAL PROVISIONS— 
continued 

Appointments etc. before commencement 
For the purpose only of enabling the new Board to be constituted in 

accordance with this Act on or after (but not before) the commencement 
of section 8, appointments may be made under this Act, and anything else 
may be done, before that commencement, as if the whole of this Act 
commenced on the date of assent, but so that no appointment as a 
member of the new Board as so constituted takes effect before that 
commencement. 

The secretary and other officers 
A person holding office as the Registrar or other officer under the 

1953 Act immediately before the repeal of that Act is, on the 
commencement of section 13 of this Act, taken to have been appointed as 
the Registrar or other officer, as the case requires, as referred to in section 
13 of this Act and to have been appointed subject to the same terms and 
conditions as applied to the appointment immediately before that repeal. 

The Register 
The Register referred to in section 16 of the 1953 Act is, on the 

commencement of section 16 of this Act, taken to be the Register referred 
to in section 16 of this Act. 

The Roll 
The Roll of Nurses referred to in section 22 of the 1953 Act is, on 

the commencement of section 26 of this Act, taken to be the Roll of 
Nurses referred to in section 26 of this Act. 

Registration as nurse 
(1) A person who, immediately before the repeal of the 1953 Act, 

was registered as a nurse under that Act in List "A" of the Register under 
that Act is, on the commencement of section 18 of this Act, taken to be 
registered as a nurse under this Act in List "A" of the Register under this 
Act. 

(2) A person who, immediately before the repeal of the 1953 Act, was 
registered as a nurse under that Act in List "B" of the Register under that 
Act is, on the commencement of section 19 of this Act, taken to be 
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registered as a nurse under this Act in List "B" of the Register under this 
Act. 

(3) A certificate of temporary registration under section 16A of the 
1953 Act, in force immediately before the repeal of the 1953 Act, is 
taken, on the commencement of section 24 of this Act, to have been 
issued under section 24 of this Act. 

Authorisation as midwife 
An authorisation to practise midwifery under section 15 of the 1953 

Act, in force immediately before the repeal of the 1953 Act, is taken, on 
the commencement of section 20 of this Act, to have been granted under 
section 20 of this Act. 

Enrolment as nurse 
(1) A person who, immediately before the repeal of the 1953 Act, 

was enrolled as an enrolled nurse in List "A" of the Roll under that Act 
is, on the commencement of section 27 of this Act, taken to be enrolled 
as an enrolled nurse under this Act in List "A" of the Roll under this Act. 

(2) A person who, immediately before the repeal of the 1953 Act, was 
enrolled as an enrolled nurse (mothercraft) in List "B" of the Roll under 
that Act is, on the commencement of section 28 of this Act, taken to be 
enrolled as an enrolled nurse (mothercraft) under this Act in List "B" of 
the Roll under this Act. 

Fees 
A fee paid or which remains unpaid under a provision of the 1953 

Act immediately before its repeal is taken, on commencement of the 
relevant provisions of this Act, to have been paid or to remain unpaid 
under the provision of this Act which corresponds to that provision and is 
taken to have been so paid or to so remain unpaid for or in relation to the 
same period as that which applied to the fee under the 1953 Act. 

Applications for registration 
An application for registration under the 1953 Act which had not 

been determined by the old Board before the repeal of that Act is taken to 
be an application for registration under this Act. 
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Applications for authorisation as midwife 
An application for authorisation to practise midwifery under the 

1953 Act which had not been determined by the old Board before the 
repeal of that Act is taken to be an application for authorisation to 
practise midwifery under this Act. 

Applications for enrolment 
An application for enrolment under the 1953 Act which had not 

been determined by the old Board before the repeal of that Act is taken to 
be an application for enrolment under this Act. 

Appeals to the District Court 
(1) An appeal to the District Court under section 19A of the 1953 

Act pending immediately before the repeal of that Act is to be continued 
and disposed of as if, except as provided by subclause (2), this Act had 
not been enacted. 

(2) The decision of the District Court on any such appeal is to be final, 
is to be binding on the new Board and the appellant and for the purposes 
of this Act is taken to be the final decision of the new Board. 

Complaints 
An inquiry under section 19 of the 1953 Act which had not been 

completed before the repeal of that Act is, on the commencement of Part 
5 of this Act, taken to be a complaint made to the Board under section 44 
of this Act and is to be dealt with accordingly. 

Construction of certain references 
A reference in any other Act, in any instrument made under any 

Act or in any other instrument of any kind: 
to the old Board is, on the commencement of section 8 of this Act, 
to be read as a reference to the new Board; and 
to the Registrar under the 1953 Act is, on the commencement of 
section 13 of this Act, to be read as a reference to the Registrar 
under this Act; and 
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to the Register referred to in section 16 of the 1953 Act is, on the 
commencement of section 16 of this Act, to be read as a reference 
to the Register referred to in section 16 of this Act; and 
to the Roll of Nurses referred to in section 22 of the 1953 Act is, 
on the commencement of section 26 of this Act, to be read as a 
reference to the Roll of Nurses referred to in section 26 of this Act; 
and 
to the registration of a person as a nurse under the 1953 Act is, on 
the commencement of sections 18 and 19 of this Act, to be read as 
a reference to the registration of the person as a nurse under this 
Act; and 
to the authorisation of a person to practice midwifery under the 
1953 Act is, on the commencement of section 20 of this Act, to be 
read as a reference to the authorisation of the person to practise 
midwifery under this Act; and 
to the enrolment of a person as an enrolled nurse under the 1953 
Act is, on the commencement of section 27 of this Act, to be read 
as a reference to the enrolment of the person as an enrolled nurse 
under section 27 of this Act; and 
to the enrolment of a person as an enrolled nurse (mothercraft) 
under the 1953 Act is, on the commencement of section 28 of this 
Act, to be read as a reference to the enrolment of the person as an 
enrolled nurse (mothercraft) under section 28 of this Act. 



NURSES BILL 1991  

MR. PRESIDENT, 

I MOVE THAT THIS BILL BE NOW READ A SECOND TIME. 

SINCE COMING TO OFFICE IN MARCH 1988, THE COALITION GOVERNMENT 

HAS GIVEN HIGH PRIORITY TO THE NEEDS OF THE NURSING PROFESSION. 

THIS IS IN STARK CONTRAST TO THE PREVIOUS LABOR GOVERNMENT, 

WHICH ALLOWED THE PROFESSION TO SUFFER POOR RATES OF PAY 

AND A GENERAL LACK OF CAREER STRUCTURE AND PROFESSIONAL 

OPPORTUNITIES. 

AT THE OUTSET, I WOULD LIKE TO MENTION SOME OF THE 

GOVERNMENT'S MAJOR INITIATIVES, AS THE SIGNIFICANCE OF THE 

NURSES BILL 1991 IS BEST UNDERSTOOD WITHIN THE FRAMEWORK OF 

OUR ONGOING COMMITMENT TO ADDRESSING THE NEEDS OF THE 

NURSING PROFESSION. 

UPON COMING TO OFFICE, IT WAS CLEAR THAT URGENT ACTION WAS 

REQUIRED TO ADDRESS NURSES' PAY RATES AND CONDITIONS. I AM 

PLEASED TO REPORT THAT PROFESSIONAL RATES OF PAY FOR NURSES 

WERE AGREED TO AND FULLY IMPLEMENTED IN OCTOBER 1990. A NEW 

CAREER STRUCTURE FOR NURSES IN NEW SOUTH WALES HAS BEEN 

INTRODUCED AND PROVIDES ALTERNATIVE PATHWAYS FOR NURSES TO 
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FOLLOW AND RECOGNISES THE CLINICAL SKILLS DEVELOPED OVER 

YEARS OF EXPERIENCE. IN ADDITION, THE ESTABLISHMENT OF WORK 

BASED CHILD-CARE FACILITIES ALONG WITH FLEXIBLE ROSTERING HAS 

PROVIDED MORE OPPORTUNITIES FOR NURSES TO CONTINUE 

PRACTISING THEIR CHOSEN PROFESSION. IN THE CURRENT FINANCIAL 

YEAR, IN EXCESS OF $1 MILLION HAS BEEN ALLOCATED TOWARDS THE 

PROVISION OF CHILD CARE FACILITIES. 

THE COALITION GOVERNMENT CONTINUES TO RECOGNISE AND SUPPORT 

BASIC EDUCATION LEADING TO REGISTRATION AS A NURSE AT TERTIARY 

LEVEL. TO THIS END, THE GOVERNMENT HAS FUNDED PRE-

REGISTRATION PLACEMENTS IN UNIVERSITIES THROUGHOUT NEW SOUTH 

WALES. IN 1991, MORE THAN 1800 NURSING GRADUATES ENTERED THE 

HEALTH CARE SYSTEM. THIS GOVERNMENT HAS ALLOCATED $2.3 

MILLION IN 1990/91 FOR STRUCTURED ORIENTATION AND SPECIALTY 

SKILL DEVELOPMENT PROGRAMS FOR THESE NEW GRADUATES. 

IN ADDITION TO THIS, THE GOVERNMENT CONTINUES TO FUND POST 

REGISTRATION SPECIALTY COURSES. DURING THE 1990/91, ALLOCATION 

FOR THESE PROGRAMS IS IN EXCESS OF $5 MILLION. 

THE POSITION OF CHIEF NURSING OFFICER WAS CREATED, RECOGNISING 

THE NEED FOR NURSES TO BE REPRESENTED AT SENIOR LEVEL IN THE 

NEW SOUTH WALES DEPARTMENT OF HEALTH. MY  COLLEAGUE, THE 
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MINISTER FOR HEALTH, INFORMS ME THAT THIS APPOINTMENT HAS 

BEEN AN OUTSTANDING SUCCESS. 

THE APPOINTMENT OF AREA DIRECTORS OF NURSING WITHIN THE AREA 

HEALTH SERVICE STRUCTURES ENSURES THAT NURSING IS WELL 

REPRESENTED AT AREA EXECUTIVE AND BOARD LEVEL. IN THIS 

REGARD, THE MINISTER FOR HEALTH OVERRODE THE DEPARTMENT TO 

GUARANTEE NURSING INPUT AT THE HIGHEST MANAGEMENT LEVEL IN 

THE AREA HEALTH SERVICE SYSTEM. 

THE GOVERNMENT HAS ALLOCATED SIGNIFICANT FUNDS FOR NURSING 

RECRUITMENT AND RETENTION STRATEGIES TO REDUCE THE NURSING 

VACANCIES EXPERIENCED AT THE HEIGHT OF THE NURSING SHORTAGE 

IN 1986. THE CURRENT NURSING VACANCIES STAND AT SEVEN PERCENT 

OF THE WORKFORCE WHICH IS A REDUCTION OF FIFTY PERCENT FROM 

THE HEIGHT OF THE SHORTAGE. IN 1986/87, UNDER THE LABOR 

GOVERNMENT, LESS THAN $6 MILLION DOLLARS WAS ALLOCATED FOR 

NURSE RECRUITMENT STRATEGIES. I AM PLEASED TO ADVISE MEMBERS 

OF THE LEGISLATIVE COUNCIL THAT THIS FUNDING HAS INCREASED 

EACH YEAR UNDER THE COALITION AND FOR THIS FINANCIAL YEAR IS IN 

EXCESS OF $18 MILLION DOLLARS. 

A FULL REVIEW OF THE EDUCATION AND EMPLOYMENT OF ENROLLED 

NURSES HAS BEEN UNDERTAKEN. THIS FINANCIAL YEAR SEES AN 
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INCREASE OF ONE HUNDRED AND SIXTY-FIVE ENROLLED NURSES BEING 

TRAINED IN THE TAFE SYSTEM. MY  COLLEAGUE WILL SHORTLY BE 

RELEASING THE REVIEW TEAM'S REPORT OF THE LONG TERM 

STRATEGIES. 

THE MINISTER FOR HEALTH LAUNCHED A VERY SUCCESSFUL MEDIA 

CAMPAIGN IN NOVEMBER 1990. THIS CAMPAIGN FOCUSED ON THE 

POSITIVE IMAGE OF NURSES AND NURSING, THE MANY CAREER 

OPPORTUNITIES AVAILABLE, AND THE PORTABILITY OF THE NURSING 

QUALIFICATION IN ORDER TO REINFORCE THAT NURSING IS THE CAREER 

OF CHOICE. 

OTHER INITIATIVES INCLUDE FUNDING OF UP TO $600,000 FOR PRE-

REGISTRATION PROGRAMS FOR OVERSEAS TRAINED NURSES AND 

REFRESHER PROGRAMS TO FACILITATE THE ENTRY OF REGISTERED 

NURSES INTO THE WORKFORCE IN NEW SOUTH WALES. IN ADDITION, 

FUNDING OF $173,000 HAS BEEN ALLOCATED FOR THE TRAINING OF 

MORE NEONATAL INTENSIVE CARE NURSES. 

IN RECOGNITION OF THE GREAT CHANGES WITHIN THE NURSING 

PROFESSION IN RECENT YEARS, A MAJOR REVIEW OF THE NURSES 

REGISTRATION ACT 1953 WAS UNDERTAKEN BY A MINISTERIAL WORKING 

PARTY DURING 1990. THIS REVIEW WAS REQUESTED BY THE NURSES 

REGISTRATION BOARD AND THE NEW SOUTH WALES NURSES 

4 





ASSOCIATION. BOTH ORGANISATIONS HAD EXPRESSED CONCERNS 

ABOUT THE EXISTING MEMBERSHIP AND COMPOSITION OF THE BOARD 

AND THE ACT'S DISCIPLINARY PROVISIONS. 

THE GOVERNMENT PLACES GREAT IMPORTANCE ON CONSULTATION 

WITH THE NURSING PROFESSION. THEREFORE THE MEMBERSHIP OF THE 

WORKING PARTY INCLUDED A REPRESENTATIVE FROM THE BOARD AND 

THE ASSOCIATION, AS WELL AS THE DEPARTMENT OF HEALTH'S CHIEF 

NURSING OFFICER. SUBSEQUENTLY, THE WORKING PARTY'S REPORT 

WAS CIRCULATED TO REPRESENTATIVES OF THE NURSING PROFESSION 

AND OTHER INTERESTED PARTIES FOR COMMENT. THE REPORT AND THE 

FEEDBACK WHICH IT GENERATED, CONTRIBUTED SIGNIFICANTLY TO THE 

DEVELOPMENT OF THE NURSES BILL 1991. 

THERE ARE CURRENTLY ABOUT 72,700 REGISTERED NURSES AND 16,900 

ENROLLED NURSES IN NEW SOUTH WALES. THE OBJECT OF THIS BILL IS 

TO UPDATE THE LEGISLATIVE FRAMEWORK FOR NURSES BY REFORMING 

THE STRUCTURE AND OPERATION OF THE NURSES REGISTRATION 

BOARD AND INTRODUCING A NEW DISCIPLINARY SYSTEM. LEGISLATION 

WHICH REGULATES THE PRACTICE OF NURSING IN THIS STATE SHOULD 

REFLECT THE DYNAMIC NATURE OF THIS PROFESSION AND THE HEALTH 

CARE SYSTEM. THE BILL MORE THAN ACHIEVES ITS OBJECTIVES. 

IN 1987, THE NURSES REGISTRATION BOARD WAS ENLARGED TO 18 
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MEMBERS. SINCE THAT TIME, HOWEVER, IT HAS BECOME CLEAR THAT 

AN 18 MEMBER BOARD IS TOO LARGE AND UNWIELDY. THE NEW NURSES 

BILL REDUCES THE MEMBERSHIP TO 10. THIS WILL ENHANCE EFFICIENCY 

AND IMPROVE THE LEVEL OF DECISION-MAKING. 

THE NEW BOARD WILL HAVE THE FOLLOWING REPRESENTATION: 

3 ELECTED REGISTERED NURSES 

1 ELECTED ENROLLED NURSE OR ENROLLED NURSE 

MOTHERCRAFT 

1 REGISTERED NURSE NOMINATED BY THE NEW SOUTH WALES 

NURSES ASSOCIATION 

1 REGISTERED NURSE NOMINATED BY THE NEW SOUTH WALES 

COLLEGE OF NURSING 

1 REGISTERED NURSE NOMINATED BY THE MINISTER, WHO MUST 

BE AN OFFICER OF THE DEPARTMENT OF HEALTH, AN AREA 

HEALTH SERVICE, THE AMBULANCE SERVICE OF NEW SOUTH 

WALES OR THE HEALTH ADMINISTRATION CORPORATION; 

1 REGISTERED NURSE JOINTLY NOMINATED BY THE MINISTER FOR 
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SCHOOL EDUCATION AND YOUTH AFFAIRS AND THE MINISTER FOR 

FURTHER EDUCATION, TRAINING AND EMPLOYMENT, WHO MUST BE 

AN EDUCATOR OF NURSES; 

1 BARRISTER OR SOLICITOR NOMINATED BY THE MINISTER; 

1 CONSUMER REPRESENTATIVE NOMINATED BY THE MINISTER. 

AS IS APPROPRIATE TO A PROFESSION OF SUCH GREAT STANDING, 

NURSES HOLD THE MAJORITY OF POSITIONS ON THE BOARD. THE NEW 

BOARD ALSO REFLECTS A MODERN APPROACH WITH THE INCLUSION OF 

A COMMUNITY REPRESENTATIVE. 

THE BILL ALSO EMPOWERS THE BOARD TO ESTABLISH EXPERT SUB-

COMMITTEES, WITH REPRESENTATION FROM THE PROFESSION. THESE 

COMMITTEES WILL BE KNOWN AS PROFESSIONAL PRACTICE  

COMMITTEES AND WILL PROVIDE ADVICE ON PROFESSIONAL PRACTICE 

MATTERS REFERRED BY THE BOARD, AND ISSUES OF PROFESSIONAL OR 

CLINICAL PRACTICE OF CONCERN TO THE PROFESSION. 

IT IS ENVISAGED THAT THE FOLLOWING PROFESSIONAL GROUPS WILL BE 

AMONG THOSE INVITED TO NOMINATE REPRESENTATIVES FOR 

MEMBERSHIP OF PROFESSIONAL PRACTICE COMMITTEES: 
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NEW SOUTH WALES MIDWIVES ASSOCIATION 

AUSTRALIAN CONGRESS OF MENTAL HEALTH NURSES 

PROFESSIONAL ASSOCIATION OF NURSES IN DEVELOPMENTAL 

DISABILITY AREAS 

SYDNEY HOME NURSING SERVICE 

THE PROFESSIONAL PRACTICE COMMITTEES WILL ALSO INCLUDE 

CLINICAL PRACTITIONERS FROM RELEVANT SPECIALTY CLINICAL AREAS, 

INCLUDING: 

MEDICAL AND SURGICAL NURSING 

CRITICAL CARE NURSING 

GERONTOLOGICAL NURSING 

MOTHERCRAFT NURSING 

COMMUNITY NURSING 

RENAL NURSING 

OPERATING THEATRE NURSING 

NEUROLOGICAL NURSING. 

IN ADDITION, IT IS ALSO PROPOSED TO ESTABLISH PROFESSIONAL  

LIAISON COMMITTEES. THESE COMMITTEES WILL HAVE A DIRECT LINK 

TO THE BOARD AND BE REQUIRED TO UNDERTAKE THE FOLLOWING 

FUNCTIONS: 
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TO CONSIDER MATTERS RELATING TO THE PROFESSION REFERRED 

BY THE NURSES REGISTRATION BOARD 

TO LIAISE ON SUCH MATTERS WITH REPRESENTATIVES OF THE 

PROFESSION 

TO ADVISE AND PROVIDE RECOMMENDATIONS TO THE NURSES 

REGISTRATION BOARD ON ISSUES OF CONCERN TO THE 

PROFESSION 

TO ADVISE THE NURSES REGISTRATION BOARD ON MATTERS 

WHICH WILL ENHANCE THE STANDING OF THE PROFESSION AND 

CONTRIBUTE TO ITS DEVELOPMENT. 

IT IS ENVISAGED THAT THE PROFESSIONAL LIAISON COMMITTEES WILL 

INCLUDE THE FOLLOWING MEMBERSHIP:- 

THE INSTITUTE OF NURSING ADMINISTRATORS OF NEW 

SOUTH WALES AND THE AUSTRALIAN CAPITAL TERRITORY 

THE NEW SOUTH WALES COLLEGE OF NURSING 

THE AUSTRALIAN NURSE TEACHERS SOCIETY 

THE NEW SOUTH WALES NURSING ACADEMIC FORUM 

THE ETHNIC AFFAIRS COMMISSION 

THE MIGRANT EMPLOYMENT QUALIFICATIONS BOARD 
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THE DEPARTMENT OF TECHNICAL AND FURTHER EDUCATION 

THE NEW SOUTH WALES NURSES ASSOCIATION 

AND 

OTHER SPECIALIST ADVISERS AS NOMINATED BY THE BOARD. 

THE PROFESSIONAL LIAISON COMMITTEES WILL PLAY A PARTICULARLY 

IMPORTANT ROLE IN ADVISING THE BOARD ON ISSUES AFFECTING 

OVERSEAS TRAINED NURSES, ESPECIALLY THOSE FROM NON-ENGLISH 

SPEAKING BACKGROUNDS. 

THE BILL REQUIRES THE NURSES REGISTRATION BOARD TO PAY SITTING 

FEES TO MEMBERS OF THE SUB-COMMITTEES. THIS MEASURE ENSURES 

APPROPRIATE RECOGNITION OF THE RESPONSIBILITIES AND WORKLOAD 

ATTENDANT ON SUCH AN APPOINTMENT. 

THE ESTABLISHMENT OF THESE COMMITTEES PROVIDES THE 

OPPORTUNITY FOR SIGNIFICANT INPUT FROM THE NURSING PROFESSION 

AND OTHER INTERESTED PARTIES TO THE DECISION-MAKING AND POLICY 

DEVELOPMENT PROCESS OF THE BOARD. 

THE NURSES REGISTRATION ACT 1953 SETS OUT BOARD FUNCTIONS 

WHICH GENERALLY CONCERN REGISTRATION, ENROLMENT AND 

AUTHORITY TO PRACTISE MIDWIFERY, EDUCATIONAL REQUIREMENTS, 

ADMINISTRATIVE PROCEDURES AND THE DISCIPLINARY SYSTEM. THE 
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NURSES BILL 1991 ADDS FUNCTIONS WHICH RECOGNISE THE RECENT 

ADVANCES WITHIN THE NURSING PROFESSION AND REFLECT THE 

SUBSTANTIALLY INCREASED LEVEL OF PROFESSIONAL RESPONSIBILITY 

AND ACCOUNTABILITY. 

THE ADDITIONAL FUNCTIONS REQUIRE THE BOARD:- 

TO PROMOTE AND MAINTAIN PROFESSIONAL STANDARDS OF 

NURSING PRACTICE IN NEW SOUTH WALES; 

TO PROMOTE THE EDUCATION OF NURSES AND EDUCATIONAL 

PROGRAMS RELATING TO NURSING; 

TO ADVISE THE MINISTER ON MATTERS RELATING TO THE 

REGISTRATION AND ENROLMENT OF NURSES, STANDARDS OF 

NURSING PRACTICE AND ANY OTHER MATTER ARISING UNDER OR 

RELATED TO THIS ACT OR THE REGULATIONS; 

TO PUBLISH AND DISTRIBUTE INFORMATION CONCERNING THIS ACT 

AND THE REGULATIONS TO NURSES AND OTHER INTERESTED 

PERSONS 

THE BILL WILL ALSO GIVE THE BOARD GREATER FLEXIBILITY AND 

CONTROL WITH RESPECT TO THE REGISTRATION AND ENROLMENT OF 

NURSES IN NEW SOUTH WALES. ANOTHER NEW FUNCTION EMPOWERS 

THE BOARD TO IMPOSE CONDITIONS RELATING TO REGISTRATION, 

ENROLMENT AND AUTHORITY TO PRACTISE MIDWIFERY IN APPROPRIATE 

CIRCUMSTANCES. SIGNIFICANTLY, THERE ARE ALSO STRICTER 
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CONTROLS OVER THE PRACTISE OF MIDWIFERY. 

UNDER THE NEW LEGISLATION, THE BOARD WILL BE EMPOWERED TO 

GRANT PROVISIONAL REGISTRATION TO NURSES WHO ARE ENTITLED TO 

THE RELEVANT DEGREE OR DIPLOMA, BUT WHO HAVE NOT YET 

FORMALLY RECEIVED THEIR QUALIFICATIONS. THIS NEW PROVISION IS 

AN IMPORTANT STEP TOWARDS RECIPROCITY BETWEEN THE 

AUSTRALIAN STATES. 

MR. PRESIDENT, BOTH THE BOARD AND THE ASSOCIATION HAVE FOUND 

THE CURRENT DISCIPLINARY PROVISIONS UNSATISFACTORY. FOR 

EXAMPLE, THE AVAILABLE PENALTIES ARE RESTRICTED TO REPRIMAND 

OR DEREGISTRATION, EITHER TOO LIGHT OR TOO DRACONIAN FOR MANY 

CASES. PART 5 OF THE BILL PROVIDES FOR THE ESTABLISHMENT OF 

PROFESSIONAL STANDARDS COMMITTEES AND A NURSES TRIBUNAL. 

THE LEGISLATION ALSO CREATES TWO CHARGES: 

THE FIRST - PROFESSIONAL MISCONDUCT - WILL APPLY TO 

SERIOUS OFFENCES WHICH COULD LEAD TO REMOVAL FROM THE 

REGISTER OR ROLL. 

THE SECOND - UNSATISFACTORY PROFESSIONAL CONDUCT WILL 

APPLY TO LESSER OFFENCES INCLUDING, AMONGST OTHER 
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THINGS, CONDUCT THAT DEMONSTRATES A LACK OF ADEQUATE 

KNOWLEDGE, EXPERIENCE, SKILL, JUDGEMENT OR CARE. 

I WISH TO EMPHASISE THAT NURSES WILL ONLY EVER FACE ONE 

CHARGE IN RELATION TO ANY DISCIPLINARY ACTION. 

AS STATED PREVIOUSLY, A CHARGE OF PROFESSIONAL MISCONDUCT 

WILL ONLY BE LAID IN SERIOUS CASES WHICH COULD LEAD TO REMOVAL 

FROM THE REGISTER OR ROLL. EACH CASE OF PROFESSIONAL 

MISCONDUCT WILL BE DETERMINED BY THE TRIBUNAL ON THE FACTS 

AND BY REFERENCE TO COMMON LAW. 

THE PROFESSIONAL STANDARDS COMMITTEE WILL OPERATE IN A NON-

ADVERSARIAL AND INQUISITORIAL MANNER. IT WILL CONSIDER LESS 

SERIOUS DISCIPLINARY MATTERS AND WILL BE EMPOWERED TO REFER 

MATTERS TO THE TRIBUNAL WHERE APPROPRIATE. NURSES WHO COME 

BEFORE THE PROFESSIONAL STANDARDS COMMITTEE WILL BE ENTITLED 

TO BE ACCOMPANIED BY A BARRISTER, SOLICITOR, OR ANOTHER 

ADVISER, BUT WILL NOT BE ENTITLED TO BE REPRESENTED BY THAT 

PERSON. HOWEVER, WHERE A NURSE IS IMPAIRED, THE COMMITTEE 

WILL HAVE A DISCRETION TO ALLOW LEGAL REPRESENTATION. 

THE NURSES BILL EMPOWERS THE PROFESSIONAL STANDARDS 

COMMITTEE TO CAUTION OR REPRIMAND THE PERSON AND IMPOSE A 
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SERIES OF REMEDIAL MEASURES INCLUDING SUPERVISION AND 

RETRAINING. 

THE TRIBUNAL WILL HAVE THE SAME POWERS AS THE PROFESSIONAL 

STANDARDS COMMITTEE, WITH THE ADDITIONAL POWER OF REMOVAL 

FROM THE REGISTER OR ROLL. 

MR. PRESIDENT, AS I HAVE ALREADY MENTIONED, A FULL CONSULTATION 

PROCESS WAS UNDERTAKEN FOLLOWING THE RELEASE OF THE 

WORKING PARTY'S REPORT. AS PART OF THAT CONSULTATION, THE 

GOVERNMENT WAS CONVINCED BY REPRESENTATIONS FROM THE NEW 

SOUTH WALES NURSES ASSOCIATION AND THE NEW SOUTH WALES 

COLLEGE OF NURSING THAT A PROPOSAL FOR THE PROFESSIONAL 

STANDARDS COMMITTEE AND THE TRIBUNAL TO BE EMPOWERED TO 

IMPOSE FINES AS PART OF THE RANGE OF PENALTIES WAS NOT 

APPROPRIATE FOR THE NURSING PROFESSION. 

THUS, THE NEW TWO-TIERED DISCIPLINARY SYSTEM, COMBINED WITH 

THE INTRODUCTION OF 2 CHARGES WILL PERMIT A MORE FLEXIBLE AND 

REMEDIAL APPROACH TO DISCIPLINARY MATTERS. WHILST THE NEW 

STRUCTURE WILL MAINTAIN THE NURSING PROFESSION'S HIGH 

STANDARDS, DEREGISTRATION AND THE CONSEQUENT LOSS OF 

LIVELIHOOD WILL OCCUR IN ONLY THE MOST GRAVE CIRCUMSTANCES. 
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THE NEW DISCIPLINARY STRUCTURE IS PREFERABLE TO THE EXISTING 

MODEL ON NATURAL JUSTICE GROUNDS, AND THE ESTABLISHMENT OF A 

NURSES TRIBUNAL WILL ENSURE PROCEDURAL FAIRNESS AND 

IMPARTIALITY WHERE A PERSON'S LIVELIHOOD IS AT STAKE. THE 

ESTABLISHMENT OF A NURSES TRIBUNAL WILL ADD TO THE PUBLIC'S 

AND INDEED, THE PROFESSION'S PERCEPTION OF A STRONG AND 

INDEPENDENT ARBITER OF PROFESSIONAL STANDARDS. 

MR. PRESIDENT, THE NURSES BILL 1991 IS PART OF THE CONTINUUM OF 

THE GOVERNMENT'S PROGRAM OF REFORM AND ENHANCEMENT OF THE 

NURSING PROFESSION. THE REFORMS I HAVE OUTLINED TODAY WILL 

SIGNIFICANTLY BENEFIT THE NURSING PROFESSION. THE BOARD WILL BE 

MORE EFFICIENT AND WILL HAVE THE ADVANTAGE OF SPECIALIST 

ADVICE THROUGH ITS COMMITTEE STRUCTURE. THERE WILL BE 

GREATER FLEXIBILITY WITH RESPECT TO REGISTRATION AND 

ENROLMENT, AND PROCEDURAL FAIRNESS IN THE HEARING OF 

COMPLAINTS AGAINST NURSES WILL BE ENHANCED. ULTIMATELY, THE 

NURSES BILL 1991 WILL ENSURE THE MAINTENANCE OF HIGH 

STANDARDS FOR ONE OF THE MOST IMPORTANT HEALTH PROFESSIONAL 

GROUPS IN THE STATE. 

I COMMEND THE BILL. 
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MR. PRESIDENT, 

FOR THE INFORMATION OF HONOURABLE MEMBERS I HAVE TABLED AN 

EXPLANATORY NOTE AND SEEK ITS INCORPORATION IN HANSARD. 
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