WORKERS' COMPENSATION (AMENDMENT) BILL, 1983

EXPLANATORY NOTE
(This Explanatory Note relates to this Bill as introduced into Parliament)

This Bill is cognate with the Compensation Court Bill, 1983.

The object of this Bill is to repeal the provisions relating to the Workers’ Com-
pensation Commission of New South Wales (“the Commission™) and to replace the
Commission with a Compensation Court and a State Compensation Board. The Com-
mission, in so far as its judicial functions are concerned, is to be replaced by a Compen-
sation Court of New South Wales (“the Court”) to be established under the proposed
Compensation Court Act, 1983. In so far as the Commission’s administrative functions
are concerned, it is to be replaced by a State Compensation Board (“the Board”) to
be established under the Workers’ Compensation Act, 1926 (“the Act”), as to be
amended by this Bill.

The Bill also vests in the Board the administration of the Insurers’ Contribution
Fund which is established under Part IIIA of the Act and which is presently administered
by the Government Insurance Office.

The principal provision of the Bill is Schedule 6 which—

(a) repeals the provisions of Part IV of the Act relating to the constitution and
functions of the Commission; and

(b) constitutes, under Part IV of the Act, the State Compensation Board.

The Board will consist of 4 members, of whom one shall be the Chief Executive
Officer of the Board and 3 shall be part-time members appointed by the Governor.
Of the 3 part-time members, one shall be a person selected by the Minister from a panel
submitted by the Labor Council, one shall be a person selected by the Minister from
a panel submitted jointly by the Employers’ Federation, the Metal Trades Industry
Association and the Chamber of Manufactures and one shall be a person nominated
by the Minister.

One of the part-time members shall be appointed by the Governor as Chairman
of the Board.

The Chief Executive Officer, who will be appointed under the Public Service
Act, 1979, will be the Deputy Chairman of the Board.

The Bill provides for the appointment, under the Public Service Act, 1979, of a
secretary of the Board who may act in the office of the Chief Executive Officer in his
absence.
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Division 2 of the proposed Part IV specifies the general functions of the Board.
In addition to the former administrative functions of the Commission which are being
vested in the Board by way of amendment of the various provisions of the Act and
other Acts, the Division authorises the provision by the Board of a law reporting service
in relation to compensation matters and the provision and administration of a legal aid
service.

The Board is required, under proposed section 38a of Division 2, to make all
reasonable efforts to conciliate and bring parties to agreement where a dispute has
arisen concerning compensation, other than where a claim or application has been filed
in the Compensation Court. For this purpose conciliators may be appointed under the
Public Service Act, 1979 (proposed section 38B). In connection with its conciliation
functions the Board is to be given powers to require persons to attend before it and give
evidence, and to refer matters to medical panels for report.

Regulations may be made for or with respect to conciliation proceedings,
including regulations requiring employers or insurers to furnish to workers written
notice where liability is denied.

Proposed Division 3 of Part IV vests in the Board the fund which is presently
vested in the Commission. This fund, from which the Commission’s costs of operations
are now paid, consists of compulsory contributions from insurers. The Board’s costs of
operation, and also the proposed Compensation Court’s operation (by way of payments
to the Compensation Court Account), will come from this fund.

Proposed Division 4 of Part IV contains miscellaneous provisions, including
delegation of powers, requirement for preparation of annual reports and evidentiary
provisions.

The principal administrative functions of the Commission under the Act which
are to be vested in the Beard are—

(a) the administration of the Bush Fire Fighters Compensation Fund (Part IIA);

(b) the licensing of insurers and self-insurers for the purposes of the Act (Part
1I1);

(¢) the administration of the Uninsured Liability and Indemnity Scheme (formerly
the Uninsured Liability Scheme) under section 18c;

(d) the compiling of statistics relative to injuries and compensation (section 44);

(e) the appointment of medical referees and medical panels for the purposes of
the Act (sections 50 and 51);

(f) the vocational re-education and rehabilitation of disabled workers (section 52);
and

(g) the receipt and application, investment, payment out, etc., of compensation
money formerly required to be paid into, and be held by, the Commission
(section 57) and the keeping of the Investment Guarantee Account.

The Bill contains a number of amendments which convert references to the
Commission (or to the Registrar of the Commission) to references to the Court or the
Board, as the case may require, and other amendments of a minor, consequential or
ancillary nature.
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Included with these amendments are the following which are of particular
significance:—

(a)

(b)

(¢)

(d)

(e)

Schedule 4 (3)—substitution of section 18c of the Act (Uninsured Lia-
bility and Indemnity Scheme). The procedure for dealing with claims under
this Scheme has been altered extensively due to the change in administra-
tion from the Commission to the Board. A claimant under the Scheme who
is dissatisfied with a decision of the Board on his claim may apply to the
Court for a determination. Employers or insurers found by the Board to be
liable to reimburse the Board for money paid out on claims may also apply
to the Court for a determination.

Schedule 4 (9) (c)—new provisions in section 29c of the Act giving a
right of appeal to the Court against a decision of the Board to cancel, sus-
pend, etc., an insurer’s or a self-insurer’s license.

Schedule 4 (10)—alteration of the constitution of the Insurance Premiums
Committee established under section 30A of the Act.

Schedule 9 (4)—certain provisions relating to the jurisdiction of the Com-
mission under the Act have been transferred from Part IV of the Act to
Part VII (sections 536-531) and have been altered so as to relate to the
Court.

Schedule 11 (2)—insertion in the Act of new sections 66A—66D enabling the
Board to make, with the approval of the Minister, rules in relation to its
functions.







WORKERS COMPENSATION (AMENDMENT) BILL, 1983

No. , 1983.

A BILL FOR

An Act to amend the Workers’ Compensation Act, 1926, for, or in connec-
tion with, the purpose of replacing the Workers’” Compensation Com-
mission with a Compensation Court of New South Wales and a State
Compensation Board, and for certain other purposes.

[MR WALKER—2 December, 1982.]
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Act No. , 1983. 2

Workers Compensation (Amendment).

BE it enacted by the Queen’s Most Excellent Majesty, by and with the advice
and consent of the Legislative Council and Legislative Assembly of New
South Wales in Parliament assembled, and by the authority of the same,
as follows:—

5 Short title.

1. This Act may be cited as the “Workers” Compensation (Amendment)
Act, 1983,

Commencement.

2. (1) Except as provided by subsections (2)—(4), this Act shall
10 commence on the date of assent to this Act.

(2) Section 5, in its application to a provision of Schedules 1-11,
shall commence on the day on which the provision commences.

(3) Schedules 1-4, Schedule 5 (3) (a) and (c) and Schedules 6-11
shall commence on the day appointed and notified under section 2 (2) of the
15 Compensation Court Act, 1983.

(4) Schedule 5 (Schedule 5 (3) (a) and (c) excepted) shall com-
mence on such day as may be appointed by the Governor in respect thereof
and as may be notified by proclamation published in the Gazette.

Principal Act.

20 3. The Workers’s Compensation Act, 1926, is referred to in this Act
as the Principal Act.

Schedules.

4. This Act contains the following Schedules:—

SCHEDULE 1.—AMENDMENTS TO THE LONG TITLE AND PART I OF
25 THE PRINCIPAL ACT.
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SCHEDULE 2.—AMENDMENTS TO PART I OF THE PRINCIPAL ACT.
SCHEDULE 3.—AMENDMENTS TO PART ITA OF THE PRINCIPAL ACT.
SCHEDULE 4.—AMENDMENTS TO PART III OF THE PRINCIPAL ACT.
SCHEDULE 5.—AMENDMENTS TO PART IIIA OF THE PRINCIPAL ACT.
5 SCHEDULE 6.—AMENDMENTS TO PART IV OF THE PRINCIPAL ACT.
SCHEDULE 7.—AMENDMENTS TO PART V OF THE PRINCIPAL ACT.
SCHEDULE 8.—AMENDMENTS TO PART VI OF THE PRINCIPAL ACT.
SCHEDULE 9.—AMENDMENTS TO PART VII OF THE PRINCIPAL ACT.

SCHEDULE 10.—AMENDMENT TO PART VIII OF THE PRINCIPAL
10 AcT.

SCHEDULE 11.—AMENDMENTS TO PART IX OF, AND ADDITION OF
SCHEDULES TO, THE PRINCIPAL ACT.

Amendment of Act No. 15, 1926.

S. The Principal Act is amended in the manner set forth in
15 Schedules 1-11.

SCHEDULE 1.
(Sec. 5.)
AMENDMENTS TO THE LONG TITLE AND PART I OF THE PRINCIPAL ACT.

(1) Long title—

20 (a) Omit “to constitute a Workers’ Compensation Commission,
and to define its jurisdiction, powers and duties”, insert instead
“to constitute a State Compensation Board”.

(b) Omit “the Commission”, insert instead “the Compensation
Court and the State Compensation Board”.
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SCHEDULE 1—continued.

AMENDMENTS TO THE LONG TITLE AND PART I OF THE
PRINCIPAL AcCT—continued.

(2) (a) Section 1A—

From the matter relating to Part IIA, omit “17J”, insert instead
“171”.

(b) Section 1A—
Omit the matter relating to Part IV, insert instead:—

PART IV.—STATE COMPENSATION BOARD—ss. 31-421.
DivisioN 1.—Constitution of Board—ss. 31-37.
DivisioN 2.—Functions of Board—ss. 38-40.
DivisioN 3.—Financial provisions—ss. 41-428.
DivisioN 4.—Miscellaneous—ss. 42c—421.

(¢) Section 1A—

After the matter relating to Part IX, insert:—

SCHEDULE 1.—PROVISIONS RELATING TO THE PART-TIME
MEMBERS OF THE BOARD.

SCHEDULE 2.—PROVISIONS RELATING TO THE PROCEDURE
OF THE BOARD.

(3) Section 3 (2), (3)—

Omit the subsections.

(4) (a) Section 6 (1), definitions of “Board” or “State Compensation
Board”, “Chief Executive Officer”—
Omit the definition of “Commission”, insert instead:—

“Board” or “State Compensation Board” means the State
Compensation Board constituted under this Act.

“Chief Executive Officer” means the Chief Executive
Officer of the Board.
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SCHEDULE 1—continued.

AMENDMENTS TO THE LONG TITLE AND PART I OF THE
PRrRINCIPAL AcCT—continued.
(b) Section 6 (1), definition of “Court”—
After the definition of “Contribution Fund”, insert:—

“Court” or “Compensation Court” means the Compensation
Court of New South Wales constituted under the
Compensation Court Act, 1983.

(c) Section 6 (1), definitions of “Registrar”, “Regulation”, “Rules of
the Board”, “Rules of the Court”—

Omit the definitions of “Prescribed” and “Registrar”, insert
instead : —-

“Registrar” means the registrar of the Court.
“Regulation” means a regulation made under this Act.

“Rules of the Board” means rules of the Board made under
this Act.

“Rules of the Court” means rules of the Court made under
the Compensation Court Act, 1983.
(d) Section 6 (3) (b)—
Omit “the Commission under this Act”, insert instead ‘“the
Court”.
(e) Section 6 (3) (h), (i)—

Omit “Registrar” wherever occurring, insert instead “Court”.

(f) Section 6 (3) (i)—
Omit “, subject to paragraph (j),”.

(g) Section 6 (3) (j)—
Omit the paragraph.
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SCHEDULE 1—-continued.

AMENDMENTS TO THE LONG TITLE AND PART I OF THE
PRINCIPAL AcCT—-continued.

(h) Section 6 (14A) (b)—
> Omit “(a) if such”, insert instead “(i) if such”.
(i) Section 6 (14A) (b)—

Omit “(b) if such”, insert instead “(ii) if such”.

(j) Section 6 (14A) (b), (14p) (b) (ii)—

Omit “Commission” wherever occurring, insert instead “Court”.

10 SCHEDULE 2.
(Sec. 5.)

AMENDMENTS TO PART Il OF THE PRINCIPAL ACT.

(1) (a) Section7 (1) (b) (ii), (2c) (d), (4), (4A)—

Omit “Commission” wherever occurring, insert instead “Court”.

15 (b) Section 7 (4B) (g)—
Omit the paragraph, insert instead:—

(g) where the Court is satisfied that a contribution required

to be made under paragraph (e) cannot be recovered

by an employer referred to in paragraph (d) (i) or (ii),

20 it may direct the Board to pay to that employer out of
the Uninsured Liability and Indemnity Scheme such
amount as the Court considers appropriate, not exceed-
ing the amount of the contribution, and the Board shall
pay out that amount accordingly;
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SCHEDULE 2——continued.
AMENDMENTS TO PART II OF THE PRINCIPAL ACT—continued.

(c) Section 7 (5A)—

Omit “Commission”, insert instead “Court”.

S (2) Section 7A—

Omit “Commission” wherever occurring, insert instead “Court”.

(3) (a) Section 7B (1) (c)—
Omit “(7A)”, insert instead “(13)”.
(b) Section 7B (2)—
10 Omit “Commission” wherever occurring, insert instead “Court”.

(c) Section 78 (2)—

After “Liability” wherever occurring, insert “or Indemnity”.

(4) Section 8 (1A), (2), (3), (5)—

Omit “Commission” wherever occurring, insert instead “Court”.

15 (5) (a) Section9 (7) (a)—
Omit “Commission” wherever occurring, insert instead “Court”.
(b) Section 9 (8) (d)—
Omit “an amount”, insert instead “a rate”.
(c) Section 9 (8A)—
20 After section 9 (8), insert:—

(8A) Where a regulation made for the purposes of subsec-
tion (8) (c¢) or (10A) (b) (whether made before or after the
date of commencement of this subsection) contains a reference
to an award or a provision of an award and the award or
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SCHEDULE 2—continued.
AMENDMENTS TO PART II OF THE PRINCIPAL ACT—continued.

provision, in so far as it relates to a particular worker, is subse-
quently varied or replaced, the reference shall, on and from

5 the date of the variation or replacement, be deemed, in relation
to that worker, to be a reference to—

(a) the award or provision as so varied; or

(b) the award or provision which replaced that award or
provision,

10 as the case may be.

(6) Section 9A (4)—

Omit “Registrar”, insert instead “Board”.

(7) (a) Section 10 (3) (a), (c), (4) (b), (8)—

Omit “Commission” wherever occurring, insert instead “Court”.

15 (b) Section 10 (5)—

Omit “Commission allow”, insert instead “Court allows”.

(8) (a) Section 10a (1), (1a) (b)—

Omit “Commission” wherever occurring, insert instead “Court”.

(b) Section 10A (1B)—
20 Omit “40 and 537, insert instead “53 and 531”.

(9) (a) Section 108 (1), (2) (b)—

Omit “Commission” wherever occurring, insert instead “Court”.

(b) Section 10B (3)—
Omit “40 and 537, insert instead “53 and 53r1”.
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SCHEDULE 2—continued.
AMENDMENTS TO PART II OF THE PRINCIPAL ACT—continued.

(10) Section 11 (2) (a), (b)—

Omit “Registrar” wherever occurring, insert instead “Board”.

5 (11) Section 12—

Omit “Commission” wherever occurring, insert instead “Court”.

(12) (a) Section 15—

Omit “Commission” wherever occurring, insert instead “Court”.

(b) Section 15 (3)—

10 Omit “invested or otherwise applied for the benefit of the person
entitled thereto”, insert instead “paid to the Board to be invested,
applied, paid out or otherwise dealt with as agreed upon or
ordered or, subject to any such agreement or order, as provided
by section 57”.

15 (13) (a) Section 16 (1aA), (1B) (a), (b)—(e)—

Omit “medical board” wherever occuiring, insert instead
“medical panel”.

(b) Section 16 (1B) (al), (a2), (e), (1BA) (b) (ii)—

Omit “Commission” wherever occurring, insert instead “Court”.

20 (¢) Section 16 (1) (b), (d)—

Omit “Commission or the Registrar” wherever occurring, insert
instead “Court”.

(d) Section 16 (5B) (b)—

Omit “by regulations made under this Act” wherever occurring.
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SCHEDULE 2—continued.
AMENDMENTS TO PART II OF THE PRINCIPAL AcT—continued.

(14) Section 17—

Omit “Commission”, insert instead “Court”.

5 SCHEDULE 3.
(Sec. 5.)

AMENDMENTS TO PART IIA OF THE PRINCIPAL ACT.
(1) Section 17A (2) (¢c)—

Omit “Commission”, insert instead “Board”.

10 (2) Section 17B (1), definition of “Fire fighter”—

From paragraph (c) of the definition, omit “Registrar”, insert instead
“Board”.

(3) (a) Section 178B (1), (2)—

Omit “Registrar” wherever occurring, insert instead “Board”.

15 (b) Section 1788 (2)—

Omit “Commission” wherever occurring, insert instead “Court”.

(4) (a) Section 17c (4), (5), (7), (8)—

Omit “Registrar” wherever occurring, insert instead “Board”.

(b) Section 17c (6)—

Omit “Commission”, insert instead “Board”.
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(3)

(6)

(7)

(8)

(9)

(10)

SCHEDULE 3—-continued.
AMENDMENTS TO PART IIA OF THE PRINCIPAL ACT—continued.

(c) Section 17c (7)—

Omit “Commission”, insert instead “Court”.

(a) Section 17p (1), (1A), (2)—

Omit “Registrar” wherever occurring, insert instead “Board”.

(b) Section 17p (2) (b)—

Omit “his”, insert instead “its”.

Section 17 (2)—

Omit “Registrar in the exercise of his”, insert instead “Board in the
exercise of its”.

Section 176—

Omit “Commission” wherever occurring, insert instead “Board”.

Section 17H—

Omit “Commission” wherever occurring, insert instead “Board”.

(a) Section 171—
Omit “subsection (6) of section 327, insert instead “section
42p”.

(b) Section 171—

Omit “Commission”, insert instead “Board”.

Section 17—

Omit the section.
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SCHEDULE 4.
(Sec. 5.)

AMENDMENTS TO PART III OF THE PRINCIPAL ACT.

(1) (a) Section 18 (1A)—

Omit “Commission” where firstly, secondly, thirdly, fourthly and
fifthly occurring, insert instead “Board”.

(b) Section 18 (1A)—

Omit “by rules made under this Act”.

(c) Section 18 (1B), (1c)—

From section 18 (1A), omit:—

The Commission may at any time upon notice to an employer
so licensed, after due inquiry and consideration of such evidence
as he may submit and of such information, documents, particu-
lars and other evidence as the Commission may receive, exercise,
in relation to the license of that employer, the power specified
in subsection (1) of section 29c.

Insert instead:—

(1B) The Board may at any time—

(a) upon notice to an employer licensed under subsection
(1A); and

(b) after due inquiry and consideration of such evidence as
the employer may submit and of such information,
documents, particulars and other evidence as the Board
may receive,

exercise, in relation to the license of that employer, the power
specified in section 29¢ (1).

(1c) Without limiting the generality of subsection (1B)—

(a) the Board may take action under that subsection in
respect of an employer licensed under subsection (1A)
where the employer has failed, upon being called upon by
the Board so to do, to establish to the reasonable satis-
faction of the Board the existence of matters, events or
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SCHEDULE 4—continued.

AMENDMENTS TO PART III OF THE PRINCIPAL ACT—continued.

(b)

things such that, if the employer were presently applying
for a license under subsection (1A), he would, in the
opinion of the Board, be granted the license; and

where an employer licensed under subsection (1A) has,
under paragraph (a), been called upon to establish the
existence of certain matters, events or things and—

(i) he establishes to the reasonable satisfaction of the
Board the existence of matters, events or things
such that, if he were presently applying for a
license under subsection (1a), he would, in the
opinion of the Board, be granted the license; but

(ii) the Board is of the opinion that any license so
granted would only be granted subject to certain
conditions, or for a certain period,

the Board may take action under subsection (1B) to
make the variations or additions, or variations and addi-
tions, of or to the license held by the employer which the
Board deems necessary in order that the license may be
such as, in the opinion of the Board, would be so granted.

(d) Section 18 (2)—

Omit “Commission”, insert instead “Board”.

(e) Section 18 (7c)—

Omit “10 per centum”, insert instead “15.5 per cent”.

(f) Section 18 (8) (b), (d)—

Omit “Commission” wherever occurring, insert instead “Board”.

(g) Section 18 (8) (e)—

Omit “Commission” where firstly occurring, insert instead
“Court”.

(h) Section 18 (8) (e)—
Omit “Registrar”, insert instead “Board”.
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SCHEDULE 4——continued.

AMENDMENTS TO PART III OF THE PRINCIPAL ACT—continued.

(i) Section 18 (8) (e)—

Omit “for contempt of the Commission”, insert instead “by the
Court in respect of that failure”.

(j) Section 18 (8) (e)—

Omit “Commission may impose”, insert instead “Court may
impose”.

(k) Section 18 (8) (e)—

Omit “jurisdiction of the Commission”, insert instead “power of
the Board”.

(I) Section 18 (8) (f)—(h)—

After section 18 (8) (e), insert:—

(f) An amount ordered to be paid under paragraph (d)
together with any interest payable in respect thereof under para-
graph (h) may be recovered as a debt in a court of competent
jurisdiction by the insurer in whose favour the order was made.

(g) A certificate executed by the Board and certifying that
an amount specified in the certificate is payable under paragraph
(d) or (h) by a person so specified is admissible in any pro-
ceedings as evidence of the matters specified in the certificate.

(h) Interest at the rate for the time being prescribed under
section 62A is payable in respect of an amount ordered to be
paid under paragraph (d) as from the date it is due to be paid.

25 (2) Section 18A (1), (1B), (2a), (2D)—

Omit “Commission” wherever occurring, insert instead “Board”.
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SCHEDULE 4——continued.

AMENDMENTS TO PART III OF THE PRINCIPAL ACT—continued.

(3) Section 18c—

Omit the section, insert instead:—

Uninsured Liability and Indemnity Scheme.

18c. (1) There shall be constituted a Scheme called the “Un-
insured Liability and Indemnity Scheme” (referred to in this section
as “the Scheme”) which shall be administered by the Board.

(2) A claim may be made under the Scheme by any person
who considers he has a claim for compensation under this Act against
an employer in respect of an injury to a worker, where—

(a) the employer—

(1)

(ii)

(iii)

had not obtained, or was not maintaining in force, a
policy of insurance or indemnity under this Act for the
full amount of his liability to the injured worker at
the relevant time;

having been a self-insurer at the relevant time has
ceased to undertake liability to pay compensation to
his own workers and has withdrawn, in accordance
with the provisions of this Act, the deposit lodged by
him with the Treasurer; or

is a principal within the meaning of section 6 (3) (a)
who was not maintaining in force a policy of insurance
or indemnity for the full amount of his liability under
this Act at the relevant time; or

(b) the person has been unable, after due search and inquiry, to
identify the employer.

(3) Claims under the Scheme shall be made in the form and
manner for the time being determined by the Board or, if no form and
manner have been so determined, by instrument in writing lodged with

the Board.
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SCHEDULE 4—continued.

AMENDMENTS TO PART III OF THE PRINCIPAL ACT—continued.

(4) The Board may, by notice in writing, require an
employer to furnish to the Board within the period (being not less
than 7 days) specified in the notice any information described in the
notice which—

(a) is available to the employer; and

(b) is required by the Board in order for it to deal with a claim
under the Scheme.

(5) An employer who fails to comply with a notice given
under subsection (4) is guilty of an offence against this Act.

(6) Subject to subsection (7), the Board shall, at least 7
days before considering a claim under the Scheme, publish a notice
of the claim in the manner prescribed by the rules of the Board.

(7) Where the Board is of the opinion that it is not appro-
priate, in the circumstances of a particular case, to publish a notice
of a claim in the manner prescribed by the rules of the Board, the
Board may publish a notice of that claim in such manner as it deems
appropriate.

(8) Where notice of a claim is published under subsection
(6) or (7). any insurer who, without reasonable cause, fails to notify
the Board within the time prescribed in the notice that it is the insurer
of the liability under this Act of an employer whose worker is making
the claim, or who fails to furnish the Board with any information it
has which may be material to the matter, shall be liable—

(a) to have the license issued to it under this Act suspended or
terminated pursuant to section 29 (3) (a);

(b) to reimburse the fund such amount as the Board has paid out
in respect of the claim and any costs incurred in connection
therewith; and

(c) to a penalty not exceeding $2,000.
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SCHEDULE 4—-continued.
AMENDMENTS TO PART III OF THE PRINCIPAL ACT—continued.

(9) Where, in respect of a claim under the Scheme, a
licensed insurer with whom the Board considers the injured worker’s
employer had a relevant policy of insurance at the relevant time is
located, the following provisions shall apply:—

(a) the Board shall furnish the insurer with all relevant details
of the claim;

(b) the insurer shall, within 14 days of his being advised of the
claim, either accept or deny liability to pay the compensation;

(c) if the insurer accepts liability to pay the compensation, the
Board shall—

(i) inform the claimant of the existence of the insurance;
and

(ii) transfer the claim documents to the insurer;

(d) if the insurer denies liability to pay the compensation, or does
not either accept or deny liability to pay the compensation
within 14 days of his being advised of the claim, the Board
shall deal with the claim in the manner provided in this
section.

(10) The Board may, in respect of a claim under the
Scheme—

(a) pay from the fund in or towards satisfaction of the claim
such amounts, at such times and in such manner as it deems
reasonable;

(b) make, from the fund, ex gratia payments without admission
of liability; or
(¢) refuse to satisfy the claim.

(11) Where the Board does not, wholly or in part, satisfy
a claim under the Scheme, it shall, within 14 days of making the
relevant decision, advise the claimant of its decision and the reasons
therefor.

(12) A claimant who is dissatisfied with a decision of the
Board in respect of a claim made by him under the Scheme may
apply to the Court for a determination of the claim.

37—sB
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SCHEDULE 4——continued.

AMENDMENTS TO PART III OF THE PRINCIPAL ACT—continued.

(13) Where an application is made under subsection (12)—

(a) the applicant may join any relevant employer, any relevant
licensed insurer and the Board in the application; or

(b) the Board may, in respect of the application, join any relevant
employer or any relevant licensed insurer.

(14) The Court may hear and determine any application
made to it under subsection (12) and may make such orders in
relation thereto as it thinks fit.

(15) Where an order under subsection (14) directs the
doing of anything by the Board or any other person, the Board or
that person, as the case may be, shall comply with that direction.

(16) Subject to this section, the Board may serve on a
person who in the opinion of the Board was—

(a) an employer at the relevant time of an injured worker to or
in respect of whom a payment has been made under the
Scheme; or

(b) an insurer under this Act of such an employer,

a notice requiring that person, within a period specified in the notice,
to reimburse the fund an amount (not being an amount exceeding
the amount of the payment made) specified in the notice.

(17) The Board may, by instrument in writing, waive the
liability of an employer under subsection (16) to reimburse the
fund an amount, where the Board, in respect of the amount, is
satisfied that—

(a) the amount is beyond the capacity of the employer to pay;

(b) the employer could not reasonably have been expected to
regard himself as an employer at the relevant time;

(c¢) the employer, not being a corporation, is bankrupt and his
liability under subsection (16) is not provable in the bank-
ruptcy;
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SCHEDULE 4—continued.
AMENDMENTS TO PART III OF THE PRINCIPAL ACT—continued.

(d) the employer, being a corporation, is being wound up and
its liability under subsection (16) is not provable in the
winding up;

(e) the employer, being a corporation, has been dissolved; or

(f) it would not be commercially feasible for the Board to attempt
to recover the amount.

(18) A person on whom a notice has been served under
subsection (16) in respect of a payment to or in respect of an
injured worker may, within the period specified in the notice, apply
to the Court for a determination as to whether or not he was liable
at the relevant time to pay to the worker compensation under this
Act in respect of the worker’s injury and, if compensation was so
payable, the amount of the compensation.

(19) The Court may hear any application made to it under
subsection (18) and may—

(a) make such determination in relation thereto; and

(b) make such awards or orders as to the payment of compen-
sation under this Act to or in respect of the injured worker
concerned,

as it thinks fit.

(20) In any proceedings under subsection (19), a certificate
executed by the Board and certifying that—

(a) the payments specified in the certificate were paid to or in
respect of an injured worker named in the certificate; and

(b) a person named in the certificate was, in the opinion of the
Board, liable at the relevant time to pay to or in respect of
the injured worker compensation under this Act,

shall, unless the person shows to the contrary, be evidence that the
person was liable at the relevant time to pay to or in respect of the
injured worker compensation under this Act equivalent to the pay-
ments specified in the certificate.
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SCHEDULE 4—-continued.
AMENDMENTS TO PART III OF THE PRINCIPAL ACT—continued.

(21) In any proceedings under subsection (19), the Court
shall have regard only to information which was available to the
Board at the time of its consideration of the claim in respect of
which the proceedings arose.

(22) In subsection (21), “information which was available
to the Board”, in relation to a claim, does not include information
the searching for or obtaining of which would, in the opinion of the
Court, have unreasonably delayed consideration by the Board of the
claim.

(23) The Board may recover an amount—

(a) specified in a notice served under subsection (16), being a
notice in respect of which an application has not been made
under subsection (18) within the period specified in the
notice (other than an application which has been withdrawn);
or

(b) specified in a determination by the Court under subsection
(19) (a) as being an amount which should be reimbursed
to the fund by a person named in the determination,

from the person to whom the notice was given or the person named
in the determination, as the case may be, as a debt in a court of
competent jurisdiction.

(24) The Board shall not satisfy a claim under the Scheme
by the payment of a lump sum (other than where the claim is in
respect of a payment referred to in section 16 only) unless—

(a) the claimant (subject to section 15 (1B) as applied by subsec-
tion (25)) agrees;

(b) where the name of the employer of the injured worker at the
relevant time is known, that employer has been given an
opportunity to object to the payment and any objections made
have been considered by the Board; and
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(c) the amount of the lump sum has, on the application of the
Board, been determined by the Court having regard to—
5 (i) any dispute as to liability to pay compensation under
this Act;
(ii) the worker’s injury;
(iii) the age and occupation of the worker at the relevant
time; and
10 (iv) the worker’s diminished ability to compete in an open
labour market.

(25) The provisions of section 15 (1B) apply to and in
respect of the satisfaction of claims under the Scheme by the payment
of lump sums in the same way as they apply to and in respect of

15 redemptions under section 15.

(26) The provisions of section 51 apply to and in respect of
the Board and a worker in respect of whom a claim has been made
under the Scheme as if—

(a) the words “given notice of an injury” were omitted from

20 section 51 (1) and the words “made a claim under the
Uninsured Liability and Indemnity Scheme” were inserted
instead;

(b) the words “the employer” wherever occurring were omitted

from section 51 and the words “the Board” were inserted
25 instead;

(c¢) the words “either party” were omitted from section 51 (4)
and the words “the worker or on its own initiative” were
inserted instead; and

(d) the words “an employer” were omitted from section 51 (11)

30 and the words “the Board” were inserted instead.

(27) A lump sum payable to a claimant under the Scheme
may by agreement with the Board, or by order of the Court, be paid
to the Board to be invested, applied, paid out or otherwise dealt with
as agreed upon or ordered or, subject to any such agreement or order,

35 as provided by section 57.
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(28) In this section, “the relevant time” in relation to an
injured worker means the time of the happening of that worker’s
S injury.

(29) A claim shall not be satisfied under the Scheme where,
in respect of the injury the subject of the claim, an award of com-
pensation was obtained under this Act before 10th May, 1941.

(4) Section 20—

10 Omit “Commission” wherever occurring, insert instead “Board”.

(5) (a) Section 27 (1)—

Omit “Commission” wherever occurring, insert instead “Board”.

(b) Section 27 (1)—

Omit “by rules made under this Act”.

15 (6) Section 28 (1), (1A)—

Omit “Commission” wherever occurring, insert instead “Board”.

(7) (a) Section 29 (1)—

Omit “the Commission may exercise, in relation to any license
granted under section 27, the power specified in subsection (1)

20 of section 29c¢”, insert instead “, the Board, in relation to any
license granted under section 27, may exercise, upon notice to
the licensee, the power specified in section 29c (1)”.

(b) Section 29 (1) (a) (iv)—

Omit “30A”, insert instead “30AB”.
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SCHEDULE 4—continued.

AMENDMENTS TO PART III OF THE PRINCIPAL ACT—continued.

(¢) Section 29 (1) (a) (vi)—

Omit “Commission”, insert instead “Court”.

(d) Section 29 (1) (a) (vii), (b), (¢), (2), (2A)—

Omit “Commission” wherever occurring, insert instead “Board”.

(e) Section 29 (1A)—
Omit the subsection, insert instead:—

(1A) Where, in relation to a license granted under section
27, a licensee has, under subsection (1) (b), been called upon
to establish the existence of certain matters, events or things
and—

(a) he establishes to the reasonable satisfaction of the Board
the existence of matters, events or things such that, if he
were presently applying for a license under section 27, he
would, in the opinion of the Board, be granted the
license; but

(b) the Board is of the opinion that any license so granted
would only be granted subject to certain conditions, or
for a certain period,

the Board may take action under subsection (1) to make the
variations or additions, or variations and additions, of or to the
license held by the licensee which the Board deems necessary in
order that the license may be such as, in the opinion of the
Board, would be so granted.

(f) Section 29 (2A)—

After “may”, insert “, upon notice to the licensee,”.

(g) Section 29 (3) (a), (al), (a2)—
Omit section 29 (3) (a) and (al), insert instead:—

(a) Where a licence is liable to be suspended or terminated
under section 18c (8) (a), the Board may, upon notice to the
licensee, suspend or terminate the license.
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(al) A notice given by the Board under subsection (1) or
(2A) or paragraph (a) shall set out the grounds upon which
5 the Board proposes to take the action to which the notice relates.
(a2) The Board shall exercise, in relation to a license—
(i) the power referred to in subsection (1);
(ii) its power under subsection (2A); or
(iii) its power under paragraph (a),

10 (where that power is, or is of the same kind as, a power
specified in section 29c (1)) only after due inquiry and
consideration of such evidence as the licensee may submit and

of such information, documents, particulars and other evidence
as the Board may receive.

15 (h) Section 29 (3) (b)—(d)—
Omit the paragraphs.

(8) Section 29B—

Omit “Commission”, insert instead “Board”.

(9) (a) Section 29c (1)—

20 Omit “subsection (1A) of section 18, subsection (1) of section
29, and section 298, of the Commission”, insert instead “sections
18 (1B), 29 (1) and 298, of the Board”.

(b) Section 29¢ (2)—

Omit “Commission”, insert instead “Board”.
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SCHEDULE 4——continued.

AMENDMENTS TO PART III OF THE PRINCIPAL ACT—continued.

(c) Section 29¢ (3)—(9)—

After section 29c (2), insert:—

(3) Where the Board, under section 18 (1B) or 29 (1),
decides to exercise the power specified in subsection (1) in
relation to a license, it shall serve on the licensee notice of its

decision and specify in that notice the grounds for making its
decision.

(4) Any licensee aggrieved by a decision of the Board, notice
of which has been served on him under subsection (3), may,
subject to subsection (5), appeal to the Court against the
decision within 28 days after the date of service of the notice.

(5) The Court may, on the application of the Board or a lic-
ensee, extend or abridge the period referred to in subsection
(4) in a particular case.

(6) Except as provided by subsection (4), action taken by
the Board under section 18 (1B) or 29 (1) shall not be liable
to be appealed against or reviewed by any court.

(7) The Court shall, in determining an appeal made under
subsection (4), have regard only to the circumstances existing up
to the time of the making of the decision appealed against.

(8) The Board shall give effect to any determination of the
Court made on the hearing of an appeal made under sub-
section (4).

(9) Where the Board, under section 18 (1B) or 29 (1),
decides to exercise the power specified in subsection (1) in rela-
tion to a license, that power may be exercised by the Board—

(a) where no appeal against the decision has been lodged
under subsection (4)—on or after the expiration of 28
days after the date of the service under subsection (3) of
the notice of the decision; or
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SCHEDULE 4——continued.
AMENDMENTS TO PART III OF THE PRINCIPAL ACT—continued.

(b) where an appeal against the decision has been lodged
under subsection (4) and the Court has determined that
the Board should take action under subsection (1) in
relation to the license—subject to Part IV of the Com-
pensation Court Act, 1982, on or after the making of
the determination.

(10) (a) Section 30A (2)—(4)—
Omit the subsections, insert instead:—

(2) The committee shall consist of 5 members of whom—

(a) 1 shall be the Chairman of the State Compensation
Board, who shall be the chairman of the committee;

(b) 3 shall be the members, other than the Chairman, of the
State Compensation Board; and

(c) 1 shall be an officer within the meaning of the Public
Service Act, 1979, appointed as a member by the Gov-
ernor on the nomination of the Minister.

(3) The member referred to in subsection (2) (c) is in this
section referred to as the appointed member.

(4) The appointed member, in his capacity as a member,
shall not be subject to the provisions of the Public Service Act,
1979,

(b) Section 30A (5)—

Omit “An”, insert instead “The”.

(c) Section 30A (6)—

Omit “office of an appointed member shall become vacant if the
person appointed thereto”, insert instead “office of the appointed
member shall become vacant if the appointed member”.
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SCHEDULE 4—continued.
AMENDMENTS TO PART III OF THE PRINCIPAL ACT—continued.

(d) Section 30A (7)—

Omit the subsection.

(e) Section 30A (8)—

Omit “each appointed member and each such deputy may, during
the absence from a meeting of the committee of the member
for whom he is the deputy”, insert instead “the appointed
member and such deputy may, during the absence from a meet-
ing of the committee of the appointed member”.

(f) Section 30A (8A)—

Omit the subsection.

(g) Section 30a (10)—

Omit the subsection, insert instead:—

(10) The appointed member is entitled to be paid such
remuneration (including travelling and subsistence allowances)
as the Minister may from time to time determine in respect of
him.

(h) Section 30A (13)—

Omit “one or two of the appointed members”, insert instead “the
appointed member”.

(i) Section 30A (13A) (b)—
Omit the paragraph, insert instead:—

(b) The provisions of—

(i) section 40 apply to and in respect of the com-
mittee and members or other persons acting
under the direction of the committee in the same
way as they apply to and in respect of the Board
and members or other persons acting under the
direction of the Board; and
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(i) section 17 (3) and (5) of the Compensation
Court Act, 1983, apply to and in respect of the
5 committee in the same way as they apply to and
in respect of the Court, and shall so apply as if
the references therein to Part IV of that Act were
omitted therefrom.

(j) Section 30A (13A) (¢c)—

10 Omit “Workers” Compensation (Silicosis) Act, 1942-1946",
insert instead “Workers’ Compensation (Dust Diseases) Act,
19427,

(11) (a) Section 30B (1)—

Omit “on an application made to a member of the Commission
15 in chambers by the Registrar there is shown to be”, insert instead
“the Board has”.

(b) Section 30B (1)—

Omit “such member of the Commission may make an order”,
insert instead “the Beard may, by instrument in writing”.

20 (c) Section 30B (1) (a)—
Omit “authorising”, insert instead “authorise”.
(d) Section 30B (1) (b)—
Omit “requiring”, insert instead “require”.
(e) Section 30B (1) (b)—
25 Omit “order” wherever occurring, insert instead “instrument”.
(f) Section 30B (2)—

Omit “thereto by such order”, insert instead “by an instrument
executed under subsection (1)”.
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(g) Section 30B (2)—

Omit “any such order” wherever occurring, insert instead “the
5 instrument”.

(12) (a) Section 30c (1)—
Omit “Commission” wherever occurring, insert instead “Board”.

(b) Section 30c (2)—

Omit “signed by the Registrar or deputy or assistant registrar
10 of the Commission or other prescribed officer”, insert instead
“executed by the Board”.

(c) Section 30c (2)—

Omit “the signature or of the official character of the person
purporting to have signed the certificate”, insert instead “its
15 execution by the Board”.

(d) Section 30c (3), (4)—

Omit “Commission” wherever occurring, insert instead “Board”.

(13) (a) Section 30F (6), (8), (10) (b)—

Omit “Commission” wherever occurring, insert instead “Court”.

20 (b) Section 30F (8)—

Omit “under this Act”, insert instead “of the Court”.

(¢) Section 30F (11)—

Omit “Commission” wherever occurring, insert instead “Board”.
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SCHEDULE 5.
(Sec. 5.)
AMENDMENTS TO PART IIIA OF THE PRINCIPAL ACT.
(1) (a) Section 30H (2)—
5 Omit “Government Insurance Office”, insert instead “Board”.

(b) Section 30H (3)—
Omit the subsection, insert instead:—

(3) The Board may invest and re-invest any money in the
Contribution Fund—

10 (a) in any Commonwealth Government security;

(b) on loan on the security of land in New South Wales or
elsewhere;

(c) in deposits with any bank approved by the Treasurer;
(d) in securities of statutory authorities in New South Wales;

15 (e) in any other manner—
(i) approved by the Treasurer; or

(ii) determined by the Board in accordance with such
directions as may be given to the Board by the
Treasurer; or

20 (f) in all or any 2 or more of the investments or securities
referred to in paragraphs (a)-(e),

and the Board may, at any time, realise, hypothecate or other-=
wise dispose of those investments or securities as the Board
may from time to time determine.

25 (¢) Section 30H (4)—

Omit “Government Insurance Office”, insert instead “Board”.

(2) (a) Section 301—

Omit “Government Insurance Office”, insert instead “Board”.
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SCHEDULE 5—continued.

AMENDMENTS TO PART IIIA OF THE PRINCIPAL ACT—continued.

(b) Section 301 (a)—
Omit “that Office pursuant to this Part (sections 30K (6) and
30m excepted);”, insert instead “the Board pursuant to this
Part; and”.

(c) Section 301 (b)—
Omit the paragraph.

(d) Section 301—

Omit “(c) all”, insert instead “(b) all”.

(a) Section 3075 (2) (b)—

Omit “for which the Commission has, under section 44 (4),
compiled and published workers’ compensation statistics”, insert
instead “in respect of which the Board has available to it the
information necessary for the determination of the deemed
premium income”.

(b) Section 307 (4)—

Omit “, other than the Government Insurance Office, shall pay
his prescribed contributions to the Government Insurance
Office”, insert instead “shall pay his prescribed contributions to
the Board”.

(c) Section 305 (5) (a)—

Omit “10 per centum”, insert instead “15.5 per cent”.
(d) Section 305 (5) (a)—

Omit “Government Insurance Office”, insert instead “Board”.
(e) Section 303 (6)—

Omit “signed by the Registrar”, insert instead “executed by the
Board”.
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(4) (a) Section 30k (2) (a), (24) (a), (2B) (a), (2¢) (a), (3), (6)—

Omit “Government Insurance Office” wherever occurring, insert
5 instead “Board”.

(b) Section 30k (2) (b), (2a) (b), (2B) (b), (2¢) (b)—

Omit “, or where that insurer is the Government Insurance
Office” wherever occurring.

(5) (a) Section 30L (1)—

10 Omit “Government Insurance Office for payment into that Fund
(or, if the insurer is the Government Insurance Office, that
Office shall forthwith repay into that Fund)”, insert instead
“Board for payment into that Fund”.

(b) Section 30L (2)—
15 Omit “Government Insurance Office”, insert instead “Board”.

(¢) Section 30L (2)—
Omit “that Office”, insert instead “the Board”.

(6) Section 30M (2)—
Omit the subsection, insert instead:—

20 (2) An amount which an employer is liable to pay under sub-
section (1) may be recovered by the Government Insurance Office
from the employer as a debt in any court of competent jurisdiction.

(7) (a) Section 30~ (1)—

Omit the subsection.
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(b) Section 30~ (2), (3)—

Omit “Government Insurance Office” wherever occurring, insert
5 instead “Board”.

(c) Section 30N (2)—
Omit “that Office”, insert instead “the Board”.

(d) Section 30N (3)—

Omit “Commission”, insert instead “Court”.

10 SCHEDULE 6.

(Sec. 5.)
AMENDMENTS TO PART IV OF THE PRINCIPAL ACT.

(1) Part IV, heading—
Omit the heading, insert instead:—
15 STATE COMPENSATION BOARD.

DivisioN 1.—Constitution of Board.

(2) Sections 31-40—
Omit the sections, insert instead:—
The Board.
20 31. (1) There is hereby constituted a corporation under the

corporate name of the “State Compensation Board”.
37—c
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SCHEDULE 6—-continued.

AMENDMENTS TO PART IV OF THE PRINCIPAL AcCT—continued.

(a)

(b)

(a)

(b)

(2) The Board—

shall, for the purposes of any Act, be deemed to be a statutory
body representing the Crown; and

shall, in the exercise of its functions (except in relation to the
contents of a report or recommendation made by it to the
Minister), be subject to the control and direction of the
Minister.

(3) The Board shall consist of 4 members of whom—

1 shall be the person for the time being holding or acting in
the office of Chief Executive Officer; and

3 shall be persons appointed by the Governor as part-time
members.

(4) Sections 38 and 39 of the Interpretation Act, 1897,

apply in respect of the Board as if this Act had been passed after the
commencement of the Interpretation (Amendment) Act, 1969.

Selection or nomination of part-time members.

82.

(1) Of the persons appointed as part-time members of the

Board—

(a)

(b)

1 shall be a person selected by the Minister from a panel of
not less than 3 persons whose names are submitted by the
Labor Council of New South Wales, or (where subsection (2)
applies) nominated by the Minister, to represent the interests
of employees;

1 shall be a person selected by the Minister from a panel of
not less than 3 persons whose names are submitted jointly
by—

(i) the Employers’ Federation of New South Wales;

(ii) the New South Wales Branch of the Metal Trades
Industry Association of Australia; and
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SCHEDULE 6—continued.

AMENDMENTS TO PART IV OF THE PRINCIPAL AcT—continued.

(iii) the Chamber of Manufactures of New South Wales,

or (where subsection (2) applies) nominated by the Minister,
to represent the interests of employers; and

(c) 1 shall be a person nominated by the Minister to represent the
interests of insurers.

(2) If, in respect of any proposed appointment, a panel of
names required to be submitted for the purposes of paragraph (a) or
(b) of subsection (1) is not submitted to the Minister within a time
specified by him, the Minister may nominate a person for the purposes
of that paragraph.

Chairman.

33. Of the part-time members of the Board appointed under
section 31, 1 shall, in and by the instrument by which he is appointed,
or by another instrument executed by the Governor, be appointed as
Chairman of the Board.

Deputy Chairman.

34. The Chief Executive Officer shall be the Deputy Chairman of
the Board.

Provisions with respect to the part-time members and the procedure
of the Board.

35. (1) Schedule 1 has effect with respect to the part-time
members of the Board.

(2) Schedule 2 has effect with respect to the procedure of
the Board.
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AMENDMENTS TO PART IV OF THE PRINCIPAL ACT—-continued.

Chief Executive Officer.

36. (1) The Governor may, under the Public Service Act, 1979,
appoint a Chief Executive Officer of the Board.

(2) The Chief Executive Officer of the Board is entitled to
be paid— B
(a) remuneration in accordance with the Statutory and Other
Offices Remuneration Act, 1975; and
(b) such travelling and subsistence allowances as the Minister
may from time to time determine in respect of him.
(3) The Chief Executive Officer—

(a) shall be responsible for the management of the affairs of the
Board subject to and in accordance with any directions given
to him by the Board; and

(b) shall have and may exercise such other functions as are
conferred or imposed on him by or under this or any other
Act.

Secretary and other staff of the Board.

37. (1) The Governor may, under the Public Service Act, 1979,
appoint a Secretary of the Board.
(2) The Secretary of the Board shall, during—
(a) any temporary absence of the Chief Executive Officer; or
(b) any vacancy in the office of the Chief Executive Officer,
have, and may exercise, the same functions as he would have if he
were the Chief Executive Officer.

(3) Anything done by the Secretary of the Board in the
exercise of any of the functions conferred upon him by subsection (2)
shall be deemed to have been done by the Chief Executive Officer.

(4) Such staff as may be necessary to enable the Board to
exercise its functions shall be employed under the Public Service Act,
1979.
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AMENDMENTS TO PART IV OF THE PRINCIPAL AcCT—continued.

(5) The Board may appoint, employ and dismiss such casual
employees as it deems necessary for the purposes of this Act, and
may fix wages and conditions of employment where they are not
fixed in accordance with the provisions of any other Act or law.

(6) The Board may, with the approval of the Minister and
of the Minister administering a government department or adminis-
trative office, arrange for the use of the services of any staff or
facilities of the department or office.

(7) The Board may engage persons having suitable qualifica-
tions and experience as consultants to the Board.

DivisioN 2.—Functions of Board.

Functions.

38. (1) A reference in this Part to—

(a) a function includes a reference to a power, authority and
duty; and

(b) the exercise of a function includes, where that function is a
duty, a reference to the performance of that duty.

(2) The Board shall have and may exercise such functions
as are conferred or imposed on it by or under this or any other Act.

(3) The Board may, in relation to workers’ compensation or
any other form of compensation in respect of which the Court or the
Board exercises functions or for or in relation to the preventing or
minimising of accidents, injuries, losses of functions or diseases in
respect of which compensation may be payable—

(a) carry out research;
(b) collect statistics;

(c) monitor the operation of any statutory system for compensat-
ing injured persons;




10

15

20

25

30

Act No. , 1983. 38

Workers’ Compensation (Amendment).
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AMENDMENTS TO PART IV OF THE PRINCIPAL ACT—continued.

(d) make reports and recommendations to the Minister on such
matters as the Minister requests or as the Board considers
appropriate;

(e) provide advisory services;

(f) provide funds for or in relation to—

(i) measures for the prevention or minimisation of
accidents, injuries, losses of functions or diseases; and

(ii) safety education;
(g) institute, administer or co-ordinate vocational re-education or
rehabilitation schemes;

(h) provide a law reporting service; and
(i) provide and administer a legal aid service.

(4) The Board may do all such supplemental, incidental and
consequential acts as may be necessary or expedient for the exercise
of its functions.

(5) Without affecting the generality of subsection (4), the
Board, for the purpose of exercising its functions, shall be entitled
at the convenience of the Court to—

(a) uplift, examine, inspect or copy documents or statistics or
extracts of documents or statistics; or

(b) obtain from the Court Registry copies of, or extracts from,
documents or statistics,

maintained or available at the Court Registry.

(6) The Court may, in respect of any information obtained
by the Board from the Court for the purposes of this section, order
that that information shall not be used in any proceedings, or in any
specified proceedings, before the Court.

(7) The Board shall liaise with such organisations or bodies,
representatives of groups, members of professions, departments of
government or statutory bodies (in each case, whether in or of New
South Wales or elsewhere) as may assist the Board to exercise its
functions.
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(8) The Governor may make regulations for or with respect
to the provision or administration of a legal aid service in relation
to workers’ compensation or any other form of compensation in
respect of which the Board exercises functions.

Conciliation.

38A. (1) The Board shall make all reasonable efforts to conciliate
and bring parties to agreement where dispute has arisen concerning
any compensation in respect of which the Court or the Board may
exercise functions, other than compensation in respect of which any
claim or application has been filed with, and is pending determination
by, the Court.

(2) The Board may, for the purpose of exercising its func-
tions under subsection (1)—
(a) by notice given as prescribed require—
(i) persons to attend before it and give evidence; or
(ii) persons to produce to it documents or records;

(b) require evidence to be given before it on oath or affirmation or
by way of statutory declaration; and

(c) refer a matter to a medical panel (within the meaning of sec-
tion 51) for a report to the Board.

(3) The Chief Executive Officer may administer an oath
or affirmation to a person attending before the Board for the purpose
of giving evidence.

(4) A medical panel to which a matter has been referred by
the Board under this section shall submit a report to the Board in
accordance with the terms of reference.

(5) The Governor may make regulations for or with respect
to conciliation proceedings under this section.

(6) Without affecting the generality of subsection (5), the
regulations made under that subsection may contain provisions for
or with respect to enabling persons to bring compensation disputes to




10

15

20

25

Act No. , 1983. 40

Workerss Compensation (Amendment).

SCHEDULE 6—continued.

AMENDMENTS TO PART IV OF THE PRINCIPAL AcCT—continued.

which subsection (1) applies before the Board for conciliation, includ-
ing provisions for or with respect to requiring employers or insurers
who deny liability under this Act to furnish written statements to
that effect to persons affected by the denial.

(7) A person who—

(a) fails to comply with a notice given under subsection (2) (a);
or

(b) in any conciliation proceedings under this section makes any
statement which he knows to be false or misleading in a
material particular,

shall be guilty of an offence against this Act.

Conciliators.

38B. (1) Persons may be employed as conciliators under the
Public Service Act, 1979, for the purpose of exercising the functions
of the Board under section 38a.

(2) A conciliator shall have, and may exercise, the func-
tions of the Board in respect of any particular matter or class of

matters which the Board may specify, in writing, in respect of him
from time to time.

Supply of information to workers and employers, etc.

39. (1) The Board shall furnish workers and employers with
information as to their rights and liabilities in respect of injuries
sustained by workers in connection with their employment.

(2) The Board may furnish to persons, classes of persons or
the public generally other information relating to—

(a) rights and liabilities with respect to compensation; and

(b) the functions and operations of the Board and the Court.
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Liability of members, etc.

40. No matter or thing done by the Board and no matter or
5 thing done by any member or by any person acting under the direc-
tion of the Board shall, if the matter or thing was done bona fide
for the purposes of executing this or any other Act, subject a member
or a person so acting personally to any action, liability, claim or
demand whatever.

10 (3) Part IV, Division 3, heading—
Before section 41, insert:—

DivisioN 3.—Financial provisions.

(4) (a) Section 41 (2)—

Omit the subsection, insert instead:—

15 (2) There shall be a fund, in this Act called “the fund”,
belonging to and vested in the Board and consisting of—

(a) the amounts which immediately before the date of com-
mencement of Schedule 6 (4) to the Workers’ Compen-
sation (Amendment) Act, 1983, stood to the credit of

20 the fund constituted by this section as then enacted;

(b) the amounts contributed by insurers and self-insurers
pursuant to this section; and

(c) al! other amounts received by the Board and not other-
wise appropriated.

25 (b) Section 41 (3)—

Omit “required”.
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(c) Section 41 (3) (a)—(d)—

Omit section 41 (3) (a) and (b), insert instead:—

(a)

(b)

required for the remuneration, fees and allowances pay-
able to the members, Secretary and staff of the Board
and any other persons employed, or whose services are
used, under this Act in connection with the exercise by.
the Board of its functions under this Act;

required to be paid into the Compensation Court
Account established under the Compensation Court Act,
1983, for the remuneration, fees and allowances payable
to—

(i) the Judges, commissioners and other officers
and staff of the Court; and

(ii) arbitrators appointed under that Act,
and any other costs of operation of the Court (including

the provision of court accommodation and Judges’
chambers);

(c) which the Board thinks proper should be applied towards

(d)

or in connection with enabling persons to take or defend
or be a party to proceedings before the Court; and

required for carrying out the provisions of this Act or
for the exercise by the Board of its functions under this
Act where moneys are not otherwise provided for that

purpose.

(d) Section 41 (3a), (3B)—

After section 41 (3), insert:—

(3A) The money authorised to be paid out of the fund by sub-
section (3) (b) shall be paid out in such amounts and at such
times as the Chief Judge of the Court may from time to time
requisition.
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(3B) The Board may invest any money in the fund in any
manner for the time being authorised by section 14 (2) of the
5 Trustee Act, 1925.

(e) Section 41 (4)—(13)—

Omit “Commission” wherever occurring, insert instead “Board”.

(f) Section 41 (13)—

Omit “signed by the Registrar”, insert instead “executed by the
10 Board”.

(g) Section 41 (13)—

Omit “the signature or of the official character of the person by
whom the certificate purports to have been signed”, insert instead
“its execution by the Board”.

15 (5) (a) Section 42 (1), (4)—

Omit “Commission” wherever occurring, insert instead “Board”.

(b) Section 42 (4)—

Omit “30A”, insert instead “30AB”.

(6) Sections 424, 428, Part IV, Division 4—
20 Omit section 42A, insert instead:—

Board to keep accounts.

42A. (1) The Board shall cause to be kept proper accounts and
records in relation to all of its operations.
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(2) The Board shall, as soon as practicable, but within 6
months, after the end of each financial year of the Board, prepare
5 and forward to the Minister for presentation to Parliament a statement
of accounts, together with the Auditor-General’s certificate given
under this section in relation to the statement.

(3) The statement of accounts shall—
(a) bein a form approved by the Auditor-General;
10 (b) include such information as is requested by him; and

(c) exhibit a true and fair view of the financial position and
‘ transactions of the Board.

‘ (4) The Board shall, as soon as practicable, but within 4
| months, after the end of the financial year to which a statement of
| 15 accounts relates, transmit the statement to the Auditor-General for
‘ verification and certification.

(5) The Auditor-General’s certificate shall—

(a) state that he has audited the accounts of the Board relating to
the relevant financial year;

20 (b) indicate whether the statement of accounts complies with
subsection (3); and

(c) set forth any qualifications subject to which the certificate is
given.

(6) Nothing in this section prevents the alteration of the
25 statement of accounts, with the approval of the Auditor-General, after
its receipt by him and before its submission to the Minister.

(7) The Minister shall lay the statement of accounts, or
cause it to be laid, together with the Auditor-General’s certificate,
before both Houses of Parliament as soon as practicable after the

30 receipt by him of the statement.
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(8) The financial year of the Board shall be the year
commencing on lIst July.

Audit.

42B. (1) The accounts and records of financial transactions of
the Board, and the records relating to assets of or in the custody of
the Board, shall be inspected and audited by the Auditor-General.

(2) For the purposes of any such inspection and audit, the
Auditor-General or a person authorised by him is entitled at all
reasonable times to full and free access to the accounts, records,
documents and papers of the Board and may make copies thereof or
take extracts therefrom.

(3) The Auditor-General or a person authorised by him
may require a person, being a member, officer or employee of the
Board, to furnish him with such information in the possession of the
person or to which the person has access as the Auditor-General or
authorised person considers necessary for the purposes of the
functions of the Auditor-General under this Act, and the person shall
comply with the requirement.

Penalty: $200.

(4) The Auditor-General may dispense with all or any part
of the detailed inspection and audit of any accounts or records
referred to in subsection (1).

(5) The Auditor-General shall report to the Board and the
Minister on the result of any such inspection and audit, and as to
such irregularities or other matters as in his judgment call for
special notice or as are prescribed.

(6) Towards defraying the costs and expenses of any such
inspection and audit, the Board shall pay to the Consolidated Fund
such amounts, at such times, as the Treasurer decides.
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DivisioN 4.—Miscellaneous.

Delegation.

42c. (1) The Board may, by instrument in writing, delegate
to—

(a) a member of the Board;

(b) a committee comprised of members, including the Chief
Executive Officer; :

(c) an officer or employee of the Board;

(d) a person for the time being holding or acting in a specified
position in the staff establishment of the Board; or

(e) any person of whose services the Board makes use pursuant to
this or any other Act,

the exercise of such of the functions of the Board as are specified in
the instrument.

(2) A function the exercise of which has been delegated
under this section may, while the delegation remains unrevoked, be
exercised from time to time in accordance with the terms of the
delegation by the delegate.

(3) Without limiting the operation of subsection (2), a
function the exercise of which has been delegated under this section
to the Chief Executive Officer may, while the delegation remains
unrevoked, be exercised from time to time in accordance with the
terms of the delegation by—

(a) an officer or employee of the Board;

(b) a person for the time being holding or acting in a specified
position in the staff establishment of the Board; or

(¢) any person of whose services the Board makes use pursuant
to this or any other Act,

as authorised by instrument in writing by the Chief Executive Officer
in that behalf either generally or in a particular case or class of
cases.
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(4) A delegation or authorisation under this section may
be made subject to such conditions or limitations as to the exercise
of any function the subject thereof, or as to time or circumstances,
as may be specified in the instrument of delegation or authorisation.

(5) Notwithstanding any delegation under this section, the
Board may continue to exercise any function delegated.

(6) Any act or thing done or suffered by a delegate acting
in the exercise of a delegation under this section, or by a person
duly authorised in that behalf by the Chief Executive Officer under
this section, has the same force and effect as it would have if it had
been done or suffered by the Board and shall be deemed to have
been done or suffered by the Board.

(7) The Board may, by instrument in writing, revoke wholly
or in part any delegation under this section, and the Chief Executive
Officer may, by instrument in writing, revoke wholly or in part any
authorisation under this section.

(8) An instrument purporting to have been signed by a
person in his capacity as a delegate of the Board, or as a person
authorised under this section, shall in all courts and before all persons
acting judicially be received in evidence as if it were an instrument
duly executed by the Board and shall, until the contrary is proved,
be deemed to be an instrument signed by a delegate of the Board
or by a person duly authorised under this section, as the case may be.

(9) Any instrument necessary to be executed and any
notice, order, summons or other like document requiring authen-
tication for the purpose of the exercise of any function delegated to
any person under this section shall be sufficiently executed or
authenticated, as the case may be, if signed by the delegate in such
a way as to show that he does so under and in pursuance of the
delegation.
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(10) In subsections (8) and (9), a reference to a delegate
includes a reference to the chairman of a committee to which the
exercise of a function has been delegated under subsection (1).

(11) Except as provided by subsection (3), nothing in this
section authorises the delegation of the power of delegation conferred
by this section.

Annual report.

42p. (1) As soon as practicable after 30th June, but not later
than 31st December, in each year, the Board shall prepare and
forward to the Minister a report of its work and activities for the 12
months ending on 30th June in that year.

(2) The Minister shall lay the report, or cause it to be laid,
before both Houses of Parliament as soon as practicable after the
receipt by him of the report.

References to Board.

42E. In any other Act, in any instrument made under any Act or
in any other instrument of any kind, except in so far as the context
or subject-matter otherwise indicates or requires, a reference to the
“State Compensation Board” or the “Compensation Board” shall be
construed as a reference to the State Compensation Board constituted
by this Act.

Service of process.

42F. Any notice, summons, writ or other proceeding required to
be served on the Board may be served—

(a) by leaving it; or
(b) in the case of a notice, by posting it addressed to the Board,
at its office, or, if it has more than one office, at oné of its offices.
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Authentication of certain documents.

42G. Every summons, process, demand, order, certificate, notice,
statement, direction or document requiring authentication by the
Board may be sufficiently authenticated without the seal of the Board
if signed by the Chief Executive Officer or by any officer or employee
of the Board authorised to do so by the Chief Executive Officer.

Recovery of charges, etc., by Board.

42H. In any case where no express provision is made for the
recovery of any charge, fee or money due to the Board, or to the
Crown, in respect of any of the activities of the Board under the
provisions of this or any other Act or of any instrument made under
this or any other Act, the charge, fee or money, as the case may be,
may be recovered by the Board as a debt in a court of competent
jurisdiction.

Proof of certain matters not required.

421. In any legal proceedings, no proof shall be required (until
evidence is given to the contrary) of—

(a) the constitution of the Board;

(b) any resolution of the Board;

(¢) the appointment of, or the holding of office by, any member;
or

(d) the presence or nature of a quorum at any meeting of the
Board.

37—Db
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SCHEDULE 7.
(Sec. 5.)

AMENDMENTS TO PART V OF THE PRINCIPAL ACT.

(1) (a) Section 43 (3)—

5 Omit “an official authorised by the Commission”, insert instead
“the Board”.

(b) Section 43 (4) (e)—

Omit “Commission”, insert instead “Board”.

(2) (a) Section 44 (1), (2), (4)—
10 Omit “Commission” wherever occurring, insert instead “Board”.

(b) Section 44 (5)—

Omit “Commission” where firstly occurring, insert instead
“Board”.

(c) Section 44 (5)—
15 Omit “by rule made by it”.

(d) Section 44 (5) (b)—

Omit “by rule made by the Commission or the Insurance Pre-
miums Committee”.

(3) Section 46 (3) (g), (h)—

20 Omit “Commission” wherever occurring, insert instead “Court”.

(4) Section 49A—

Omit “Commission” wherever occurring, insert instead “Court”.
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SCHEDULE 8.
(Sec. 5.)
AMENDMENTS TO PART VI OF THE PRINCIPAL ACT.
(1) (a) Section 50 (1)—
5 Omit “Commission” wherever occurring, insert instead “Board”.

(b) Section 50 (1)—

After “medical practitioners”, insert “, including medical prac-
tioners residing outside the State,”.

(¢) Section 50 (1)—

10 Omit “rules made under this Part”, insert instead “the regula-
tions”.

(d) Section 50 (3)—(5)—

After section 50 (2), insert:—

(3) The Board may appoint 2 or more medical referees as
15 a medical panel.

(4) The Board may appoint a medical referee as a superin-
tendent of medical panels.

(5) The Governor may make regulations for or with respect
to the fixing or determining of the remuneration and expenses
20 payable to medical referees.

(2) (a) Section 51 (3)—

Omit “rules made by the Commission”, insert instead “the
regulations”.

(b) Section 51 (3)—

25 Omit “such rules”, insert instead “the regulations”.
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(c) Section 51 (4)—

Omit “Registrar on application being made to the Commission
by either party, may refer the matter to a medical referee or
board”, insert instead “Board, on application being made to it
by either party, may refer the matter to a medical referee or
medical panel”.

(d) Section 51 (5)—
Omit “or board”, insert instead “or medical panel”.
(e) Section 51 (5)—

Omit “rules made by the Commission”, insert instead “the
regulations”.

(f) Section 51 (5)—

Omit “medical board”, insert instead “medical panel”.
(g) Section 51 (5)—

Omit “the board”, insert instead “the panel”.
(h) Section 51 (6)—

Omit “any rules made by the Commission”, insert instead “the
regulations”.

(i) Section 51 (6A)—
After section 51 (6), insert:—

(6A) The Governor may, for the purposes of subsection (6),
make regulations for or with respect to the application of the
provisions of this section.

(j) Section 51 (7)—

Omit “board”, insert instead “medical panel”.
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(k) Section 51 (8)—

Omit “Commission”, insert instead “Court”.

(1) Section 51 (8)—

Omit “board”, insert instead “panel”.

(m) Section 51 (8Aa), (8B)—

After section 51 (8), insert:—

(8A) The Court may require any worker—

(a) who is in receipt of weekly payments, or who claims
compensation, under this Act; and

(b) who resides outside the State,

to submit himself, on a date and at a place arranged by the
Board at the request of the Court, to examination by a medical
referee residing outside the State.

(8B) Ii a worker refuses to submit himself to examination
in accordance with a requirement referred to in subsection (8A)
or in any way obstructs such an examination, his right to com-
pensation, or to take or prosecute any proceedings under this
Act in relation to compensation, shall be suspended until the
Court otherwise orders.

(n) Section 51 (9)—
Omit the subsection, insert instead:—
(9) In this section—

“medical panel” means a medical panel appointed under
section 50 (3);

“medical referee” means a medical referee appointed under
section 50 (1).
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(o) Section 51 (10)—

Omit “Commission”, insert instead “Board”.

5 (p) Section 51 (12)—

Omit “board” wherever occurring, insert instead “panel”.

(q) Section 51 (12)—

Omit “Commission”, insert instead “Court”.

(r) Section 51 (13)—

10 Omit “board” wherever occurring, insert instead “panel”.

(3) Section 52—

Omit “Commission” wherever occurring, insert instead “Board”.

(4) Section 52A (1)—

Omit “Commission”, insert instead “Board”.

15 SCHEDULE 9.

(Sec. 5.)
AMENDMENTS TO PART VII OF THE PRINCIPAL ACT.

(1) Sections 53A (3)—(6), 538, 53¢, 53€ (4)—

Omit “Commission” wherever occurring, insert instead “Court”.

20 (2) Section 53 (3)—

After “rules”, insert “of the Court”. ‘
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(3) (a) Section 53Fr—

Omit “Commission” where firstly occurring, insert instead
“Board”.

(b) Section 53F—

Omit “Commission” where secondly occurring, insert instead
“Court”.

(4) Sections 53G6-531—

After section 53F, insert:—

Jurisdiction of Court under Act.

53G. (1) Subject to Part IV of the Compensation Court Act,
1983, the Court shall have exclusive jurisdiction to examine into,
hear and determine all matters and questions arising under this Act.

(2) Without affecting the generality of subsection (1), the

jurisdiction of the Court shall extend to determining—

(a)

(b)

(c)
(d)

(e)
(f)

the question whether an injury received by a worker, or a fire
fighter within the meaning of Part IIA, entitles him to com-
pensation under this Act;

the existence and degree of incapacity for work by reason
of an injury;

the permanence of disablement by reason of an injury;

the degree of diminution of earning capacity by reason of an
injury;

the amount of average earnings of a worker;

the weekly amount or sum, as the case may be, in accordance
with section 11 (1) or 60 (2);
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(g) the existence, for the purpose of this Act, of the relationship
of any member of the family of a worker as defined by this
5 Act; and

(h) the existence and extent of dependency.

(3) Subsection (1) does not affect the functions of the Board
under section 38A or of a conciliator under section 38B.

Orders for payment of costs.

10 53H. (1) Without affecting the generality of the provisions of
the Compensation Court Act, 1983, an order by the Court for pay-
ment of costs may include—

(a) the fees and costs actually incurred or to be incurred by a
worker;

15 (b) where an employer denies liability but later admits liability
without recourse to the Court—the reasonable expenses
incurred by the worker in pursuing his claim;

(c) costs of and incidental to an application under section 51
(4); and

20 (d) costs incurred in relation to any proceedings under this Act
(including proceedings under section 29).

(2) The amount allowable for costs in respect of the attend-
ance before the Court of any medical witness is the lesser of—

(a) the actual cost of the attendance to the party who calls the
25 witness; and

(b) an amount calculated according to the scale of costs applic-
able to proceedings in the Supreme Court in the Common
Law Division or, where some other amount is prescribed for
the purposes of this paragraph, that other amount.
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Illegal employment.

531 If on any proceedings for the recovery under this Act of

5 compensation for an injury, it appears to the Court that the contract

of service or apprenticeship under which the injured person was

engaged at the time when the injury happened was illegal, the Court

may, if, having regard to all the circumstances of the case, it thinks

it proper so to do, deal with the matter as if the injured person had

10 at the time been a worker under a valid contract of service or
apprenticeship.

(5) (a) Section 54 (1)—
Omit “board”, insert instead “panel”.
(b) Section 54 (1)—
15 Omit “Commission”, insert instead “Court”.
(c) Section 54 (2)—
Omit “board”, insert instead “medical panel”.

(d) Section 54 (2)—

Omit “Commission” where firstly occurring, insert instead
20 “Court”.

(e) Section 54 (2)—

Omit “made by the Commission”, insert instead “of the Board”.

(6) Section 54a (2)—

Omit “Commission”, insert instead “Court”.
37—k
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(7) (a) Section 56 (1)—

Omit “Commission”, insert instead “Board”.

5 (b) Section 56 (2)—

Omit “Commission”, insert instead “Court”.

(c) Section 56 (4)—

Omit “rules made by the Commission”, insert instead “rules of
the Court”.

10 (8) (a) Section 57 (1)—

Omit “Commission”, insert instead “Board”.

(b) Section 57 (2)—

Omit “shall, subject to rules made by the Commission, be
invested, applied,”, insert instead “and any sum paid to the
15 Board under section 15 (3) or 18c (27) shall (subject to the
rules of the Board and, in the case of a sum paid to the Board
under section 15 (3) or 18c (27), to any agreement or order
referred to in that subsection) be invested, applied, paid out”.

(c) Section 57 (2)—

Omit “Commission” where secondly, thirdly, fourthly and fifthly

20 .
occurring, insert instead “Board”.

(d) Section 57 (3)—

Omit “Registrar”, insert instead “Board”.
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(e) Section 57 (5)—
After section 57 (4), insert:—

(5) The Board may make rules for or with respect to
investing, applying or otherwise dealing with sums paid into
the office of the Board in pursuance of subsection (1) or section
58 (2).

(9) (a) Section 58 (1)—

Omit “Commission may, on application being made in accord-
ance with the rules made by the Commission”, insert instead
“Court may, on application being made in accordance with the
rules of the Court”.

(b) Section 58 (1)—
Omit “office of the Commission” wherever occurring, insert
instead “office of the Board”.

(c) Section 58 (2)—

Omit “Commission, and, subject to rules made by the Com-
mission, be invested, applied, or otherwise dealt with by the
Commission in such manner as in its discretion the Commis-
sion”, insert instead “Board and, subject to the rules of the
Board, be invested, applied or otherwise dealt with by the Board
in such manner as in its discretion it”.

(d) Section 58 (2)—

Omit “Registrar”, insert instead “Board”.

(10) Section 59 (1), (2)—

Omit “Commission” wherever occurring, insert instead “Court”.
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SCHEDULE 9—-continued.
AMENDMENTS TO PART VII OF THE PRINCIPAL ACT—continued.

(11) Section 60 (1)—

Omit “Commission” wherever occurring, insert instead “Court”.

5 (12) (a) Section 61—

Omit “Commission” wherever occurring, insert instead “Court”.

(b) Section 61—

Omit “as to the manner in which any sum payable to any such
dependant”, insert instead “the manner in which any sum
10 payable to any such dependant is or”.

(¢) Section 61—

After “the award,”, insert “or the manner of investing, applying
or otherwise dealing with that sum,”.

(d) Section 61 (2)—
15 At the end of section 61, insert:—

(2) The Board may apply to the Court for an order under
subsection (1).

(13) (a) Section 62 (1)—

Omit “Commission” where firstly occurring, insert instead
20 “Board”.

(b) Section 62 (1) (a)—

Omit “date of assent to the Workers’ Compensation (Amend-
ment) Act, 1980, was held by the Commission”, insert instead
“date of commencement of Schedule 9 (13) to the Workers’
25 Compensation (Amendment) Act, 1983, was held by the
Workers’ Compensation Commission”.
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SCHEDULE 9—continued.
AMENDMENTS TO PART VII OF THE PRINCIPAL AcCT—continued.

(¢) Section 62 (1) (b)—
Omit the paragraph, insert instead:—
(b) any amount that, pursuant to this Act, has—

(i) been invested by the Workers’ Compensation
Commission before the commencement of
Schedule 9 (13) to the Workers’ Compensation
(Amendment) Act, 1983; or

(ii) been invested by the Board after that commence-
ment,

for the benefit of a person;

(d) Section 62 (1) (¢)—

Omit “Commission”, insert instead “Board”.

(e) Section 62 (2) (a)—

Omit “Commission”, insert instead “Board”.

(f) Section 62 (3)—

Omit “The Commission shall establish an Investment Guarantee
Account to the credit of which shall be paid—”, insert instead
“The Board shall maintain the Investment Guarantee Account
established under this subsection as in force before the com-
mencement of Schedule 9 (13) to the Workers® Compensation
(Amendment) Act, 1983, and shall pay to the credit of that
account—".

(g) Section 62 (3) (a), (4)—(6)—

Omit “Commission” wherever occurring, insert instead “Board”,

(14) (a) Section 62A—

Omit “Commission”, insert instead “Court”.
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SCHEDULE 9—-continued.
AMENDMENTS TO PART VII OF THE PRINCIPAL ACT—continued.

(b) Section 62A—

Omit “at the rate of 10 per centum”, insert instead “, calculated
5 at monthly rests, at the rate of 15.5 per cent”.

(c) Section 62A—

Omit “when the award or order is entered up or made, or from
the time when the money is payable pursuant thereto (which-
ever of such times is the later)”, insert instead “of the incapacity
10 or, where compensation has been paid for a period following
incapacity, from the time to which compensation has been paid”.

(15) (a) Section 628 (1)—

Omit “Commission” wherever occurring, insert instead “Board”.

(b) Section 62B (1)—

15 Omit “order that the investment be realised and that the pro-
ceeds, together with accrued income from the investment, be
paid”, insert instead “realise the investment and pay the
proceeds, together with accrued income from the investment,”.

SCHEDULE 10.
20 (Sec. 5.)
AMENDMENT TO PART VIII OF THE PRINCIPAL ACT.

Section 64 (1) (d)—

Omit “Commission”, insert instead “Court”.
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SCHEDULE 11.
(Sec. 5.)

AMENDMENTS TO PART IX OF, AND ADDITION OF SCHEDULES TO,
THE PRINCIPAL ACT.
5 (1) Section 66 (2), (3)—

Omit section 66 (2), insert instead:—

(2) A provision of a regulation may—

(a) apply generally or be limited in its application by reference
to specified exceptions or factors;

10 (b) apply differently according to different factors of a specified
kind; or

(c) authorise any matter or thing to be from time to time deter-
mined, applied or regulated by any specified person or body,

or may do any combination of those things.

15 (3) Section 41 of the Interpretation Act, 1897, applies in respect
of a regulation as if this Act had been passed after the commence-
ment of the Interpretation (Amendment) Act, 1969.

(2) Sections 66A—66F—
After section 66, insert:—
20 Rules.

66A. (1) The Board, with the approval of the Minister, may,
in relation to any functions (other than functions of making rules)
imposed on it by or under the provisions of this or any other Act,
make rules not inconsistent with this Act or another Act or any
25 regulations thereunder for or with respect to any matter required or
permitted to be prescribed by rules made by the Board or that are
necessary or ccnvenient to be prescribed by rules made by the Board
for carrying out or giving effect to those provisions.
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SCHEDULE 11—continued.

AMENDMENTS TO PART IX OF, AND ADDITION OF SCHEDULES TO,

THE PRINCIPAL ACT—continued.

(2) Subsection (1) does not apply in relation to a function
imposed on the Board by or under another Act where provision is
made in that Act for the making of rules in relation to that function.

(3) Rules may be made so as to apply differently according
to such factors as may be specified in the rules.

Gazettal and Parliamentary review of rules.

66B. (1) A rule shall—
(a) be published in the Gazette;

(b) take effect on and from the date of publication or a later date
specified in the rule; and

(c) be laid before each House of Parliament within 14 sitting days
of that House after the date of publication.

(2) If either House of Parliament passes a resolution, of
which notice has been given within 15 sitting days of that House after
a rule has been laid before it, disallowing the rule or any part
thereof, the rule or part thereupon ceases to have effect.

(3) For the purposes of subsections (1) and (2), sitting
days shall be counted, whether or not they occur during the same
session.

Judicial notice of rules.

66c. Judicial notice shall be taken—

(a) of a rule made or purporting to have been made under this
Act and published in the Gazette; and

(b) of the date of its publication.
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AMENDMENTS TO PART IX OF, AND ADDITION OF SCHEDULES TO,
THE PRINCIPAL AcT—continued.

Presumption as to making of rules.

5 66p. It shall be presumed, in the absence of evidence to the con-
trary, that all conditions and preliminary steps precedent to the
making of a rule under this Act have been complied with and
performed.

Service of notices.

10 66E. A notice required or authorised to be given to, or served on, a
person by or under this Act shall be in writing and shall be given to, or
served on, that person—

(a) personally or by post; or

(b) if a manner of giving or serving the notice is prescribed, in the
15 manner prescribed.

Secrecy.

66F. A person who, without lawful excuse, reveals any matter or
thing which has come to his knowledge in connection with the admini-
stration or execution of this Act shall be guilty of a misdemeanour,

20 and shall be liable to imprisonment for any term not exceeding 2
years.

(3) Section 68 (4)—
After section 68 (3), insert:—

(4) Proceedings to recover any penalty for a contravention of this
25 Act may be instituted by the Board.
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SCHEDULE 11—continued.

AMENDMENTS TO PART IX OF, AND ADDITION OF SCHEDULES TO,
THE PRINCIPAL ACT—continued.

(4) Section 70—

5 Omit the section.

(5) Section 71 (1) (b) (i), (ii)—

Omit “Commission” wherever occurring, insert instead “Board”.

(6) Schedules 1, 2—
At the end of the Act, insert:—

10 SCHEDULE 1.

(Sec. 35 (1).)

Age of members.

1. A person of or above the age of 70 years is not eligible to be appointed

15 as a part-time member or to act in the office of a part-time member.

Chairman of the Board.

2. (1) The Governor may, for any cause which appears to him sufficient,

remove a part-time member from the office of Chairman of the Board.

(2) A part-time member shall be deemed to have vacated his office as

20 Chairman if—

(a) he is removed from that office by the Governor under subclause (1);

(b) he resigns that office by notice in writing under his hand served on

the Minister; or

| PROVISIONS RELATING TO THE PART-TIME MEMBERS OF THE BOARD.
(c) he ceases to be a part-time member.
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SCHEDULE 11—continued.

AMENDMENTS TO PART IX OF, AND ADDITION OF SCHEDULES TO,

THE PRINCIPAL ACcT—continued.

Acting members and acting Chairman.

3. (1) Subject to section 32, the Governor may, from time to time, appoint
a person to act in the office of a part-time member during the illness or
absence of the member, and, subject to subclause (2), the person, while so
acting, shall have all the functions of the part-time member.

(2) Where a person is appointed under subclause (1) to act in the
office of the part-time member who is the Chairman of the Board, that person
shall have the functions of the Chairman only if the Governor so directs in
the instrument by which the person was appointed.

(3) The Governor may, for any cause which appears to him sufficient,
remove any person from any office to which he was appointed under subclause

(1).

(4) Any person while acting in the office of a part-time member is
entitled to receive such remuneration (including travelling and subsistence
allowances) as the Minister may from time to time determine in respect of
him.

(5) During the illness or absence of the part-time member who is the
Chairman, the Deputy Chairman of the Board shall, unless a person in respect
of whom a direction has been given under subclause (2) has been appointed
under subclause (1) to act in the office of the part-time member, act in the
office of Chairman and, while so acting, shall have all the functions of the
Chairman.

(6) For the purposes of this clause a vacancy in the office of a part-time
member shall be deemed to be an absence from office of the part-time
member.

Terms of office.

4. (1) The term of office of a part-time member shall be, and (unless he
vacates his office during his term) a part-time member shall hold office for,
such period, not exceeding 3 years, as may be specified in the instrument
appointing him.

(2) Upon the expiration of the term of office of a part-time member
he shall, if otherwise qualified, be eligible for re-appointment from time to
time.
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SCHEDULE 11—-continued.

AMENDMENTS TO PART IX OF, AND ADDITION OF SCHEDULES TO,

THE PRINCIPAL ACT—continued.

Remuneration.

5. A part-time member is entitled to be paid such remuneration (including
travelling and subsistence allowances) as the Minister may from time to time
determine in respect of him.

Filling of vacancy in office of part-time member.

6. In the event of the office of any part-time member becoming vacant a
person shall, subject to this Act, be appointed to fill the vacancy.

Casual vacancies.

7. (1) A part-time member shall be deemed to have vacated his office if—
(a) he dies;

(b) he resigns his office by notice in writing under his hand served on the
Minister;

(c) he attains the age of 70 years; or

(d) he is removed from office by the Governor under subclause (2) or

(3):

(2) A part-time member may be removed from office by the Governor

(a) he absents himself from 4 consecutive meetings of the Board of which
reasonable notice has been given to him personally or in the ordinary
course of post, except on leave granted by the Minister (which leave
the Minister is hereby authorised to grant) or unless, before the
expiration of 4 weeks after the last of those meetings, he is excused
by the Minister for his absence from those meetings;

(b) he becomes bankrupt, applies to take the benefit of any law for the
relief of bankrupt or insolvent debtors, compounds with his creditors
or makes an assignment of his remuneration for their benefit;

(c) he becomes a temporary patient, a continued treatment patient, a
protected person or an incapable person within the meaning of the
Mental Health Act, 1958, or a person under detention under Part VII
of that Act;
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SCHEDULE 11—continued.

AMENDMENTS TO PART IX OF, AND ADDITION OF SCHEDULES TO,
THE PRINCIPAL AcT—continued.

(d) he is convicted in New South Wales of an offence which is punishable
by imprisonment for 12 months or upwards, or he is convicted else-
where than in New South Wales of an offence which if committed in
New South Wales would be an offence so punishable;

(e) he contravenes the provisions of clause 8; or

(f) the Governor is satisfied that he is incapable or incompetent or has
misconducted himself.

(3) The Governor may, for any cause which appears to him sufficient,
remove a part-time member from office.

Disclosure of pecuniary interests.

8. (1) A part-time member who has a direct or an indirect pecuniary
interest—

(a) in a matter that is being considered, or is about to be considered, at a
meeting of the Board; or

(b) in a thing being done or about to be done by the Board,

shall, as soon as possible after the relevant facts have come to his knowledge,
disclose the nature of his interest at a meeting of the Board.

(2) A disclosure by a part-time member at a meeting of the Board
that—

(a) he is a member or is in the employment of a specified company or
other bodys;

(b) he is a partner or in the employment of a specified person; or

(c) he has some other specified interest relating to a specified company or
other body or a specified person,

shall be deemed to be a sufficient disclosure of his interest in any matter or
thing relating to that company or other body or to that person which may
arise after the date of the disclosure.

(3) The Board shall cause particulars of any disclosure made under
subclause (1) or (2) to be recorded in a book kept for the purpose and that
book shall be open at all reasonable hours to the inspection of any person
on payment of such fee as may be determined by the Board from time to
time.

(4) After a part-time member has, or is deemed to have, disclosed the
nature of his interest in any matter or thing pursuant to subclause (1) or (2),
the member shall not, unless the Minister otherwise determines—

(a) be present during any deliberation of the Board, or take part in any
decision of the Board, with respect to the matter; or
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AMENDMENTS TO PART IX OF, AND ADDITION OF SCHEDULES TO,

THE PRINCIPAL AcT—-continued.

(b) exercise any of his functions under this Act with respect to that thing,

as the case may require.

(5) Notwithstanding that a part-time member fails to comply with this
clause, that failure does not invalidate any decision of the Board or the
exercise of any function under this Act.

(6) Nothing in this clause applies to or in respect of an interest of a
part-time member in a matter or thing which arises by reason only of the
part-time member’s function as a representative of employees, employers or
insurers, as the case may be.

Effect of certain other Acts.

9. (1) The provisions of the Public Service Act, 1979, do not apply to or
in respect of the appointment of a part-time member and a part-time member
is not, as a part-time member, subject to those provisions during his term of
office as a part-time member.

(2) Where by or under any other Act provision is made requiring the
holder of an office specified therein to devote the whole of his time to the
duties of his office, or prohibiting him from engaging in employment outside
the duties of his office, that provision shall not operate to disqualify him from
holding that office and also the office of a part-time member or from accepting
and retaining any remuneration payable to him under this Act as a part-time
member.

(3) The office of a part-time member shall for the purposes of any Act
be deemed not to be an office or place of profit under the Crown.

SCHEDULE 2.
(Sec. 35 (2).)
PROVISIONS RELATING TO THE PROCEDURE OF THE BOARD.

General procedure.

1. The procedure for the calling of meetings of the Board and for the
conduct of business at those meetings shall, subject to this Schedule, be as
determined by the Board.
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Quorum.

5 2. Three members, of whom one shall be the Chief Executive Officer,
shall form a quorum and any duly convened meeting of the Board at which
a quorum is present is competent to transact any business of the Board and
shall have and may exercise all the functions of the Board.

Presiding member.

10 3. (1) The Chairman or, in the absence of the Chairman, the Deputy
Chairman shall preside at a meeting of the Board.

(2) The person acting as chairman at any meeting of the Board shall,
in the event of an equality of votes, have in addition to a deliberative vote
a second or casting vote.

15 Voting.
4. A decision supported by a majority of the votes cast at a meeting of the
Board at which a quorum is present shall be the decision of the Board.

Minutes.

5. (1) The Board shall cause a minute book to be kept in which shall be
20 recorded full and accurate minutes of the proceedings of each meeting of the
Board.

(2) Minutes recorded under subclause (1) in respect of a meeting shall,
when duly read and confirmed at the next meeting of the Board, be signed
by the Chairman or the member acting as chairman at that next meeting.

25 First meeting of Board.

6. The Minister shall call the first meeting of the Board in such manner as
he thinks fit.
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