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Act No. s 1978,

An Act to make further provisions with respect to financing
the establishment and maintenance of main and other
roads and the entry on and use of land by the Commis-

' sioner for Main Roads; to provide for the appointment
of a Deputy Commissioner for Main Roads; to validate
certain matters; for these and other purposes to amend

. the Main Roads Act, 1924, the Sydney Harbour Bridge
(Administration) Act, 1932, and the Transport (Division
of Functions) Act, 1932; and for purposes connected
therewith.
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Act No. , 1975.

Main Roads and Other Acts (Amendment).

BE it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in

Parliament assembled, and by the authority of the same, as
5 follows : —

1. This Act may be cited as the “Main Roads and Other Short title.
Acts (Amendment) Act, 1975”.

2. (1) Section 1, this section and sections 3, 5 and 6 Commence-
shall commence on the date of assent to this Act. -
10 (2) Section 4 shall be deemed to have commenced on

21st August, 1974.

(3) Sections 7 and 8 shall commence on such day as
may be notified by the Governor in respect thereof and as
may be notified by proclamation published in the Gazette.

15 3. The Main Roads Act, 1924, is, in this Act, referred Principal
to as the Principal Act. Act.

4. (1) The Principal Act is amended—

Amendment
of Act No.
24, 1924.
(a) by omitting from the matter relating to Part ITIA gec. 2.

in section 2 the matter “8p” and by inserting instead gDivli;ion
20 the matter “80”; into Parts.)

(b)
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(b) by omitting Part IIIA and by inserting instead the Part I11a.
following Part :—

PART IIIA.
COoMMONWEALTH A Roaps FUND.

8A. There shall be a Commonwealth Aid Roads Common-
Fund consisting of such moneys as are paid into that e
fund by the Treasurer out of moneys paid to the

State by the Commonwealth.

8B. The moneys in the Commonwealth Aid Purposes for
Roads Fund may be used by the Commissioner for Yhich Com-

expenditure incurred in accordance with any Act l1:\id éloads
of the Parliament of the Commonwealth relating pneed.

to the expenditure of those moneys.

8c. (1) Subject to section 8B but notwithstand- Method
ing any other provision of this Act, any expenditure %fo‘gggn_
that might be made from any other fund under this wealth Aid
Act may be made from the Commonwealth Aid Ro2dsFund.

Roads Fund instead of that other fund.

(2) Any moneys in the Commonwealth Aid
Roads Fund may be transferred to any other fund
under this Act.

(c) by omitting from section 10 (1) (e) the words Sec. 10.
“subsection two of section 8D of this Act” and by (County of

inserting instead the matter “section 8c (2)”; e

Fund.)
(d) by omitting from section 12 (1B) the words “para- gec. 12.
graph (e) of subsection one of section ten of this (Use of
Act shall be expended in accordance with section 8c o)
of this Act” and by inserting instead the words
“section 10 (1) (e) shall be expended in accordance
with section 8B”;

(e) by omitting from section 20 (1) (d) the words Sec. 20.
“subsection two of section 8D of this Act” and by (Country

s X % « . ) i d
inserting instead the matter “section 8c (2)”; %{,‘};ﬁ}“ :

(£)
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(f) by omitting from section 21 (1B) the words “para- Sec.21.
graph (d) of subsection one of section twenty of this t(lﬁ’g’)e“d"
Act shall be expended in accordance with section
8c of this Act” and by inserting instead the words
5 “section 20 (1) (d) shall be expended in
accordance with section 8B”;

(g) (i) by omitting from section 29 (1) (b) the words Sec. 29.
“subsection two of section 8D of this Act” and x(n]gg::llop_
by inserting instead the matter “‘section Roads

10 8c (2)”; Fund.)

(ii) by omitting from section 29 (2A) the words

“paragraph (b) of subsection one of this

section shall be expended in accordance with

section 8c of this Act” and by inserting instead

15 the words “subsection (1) (b) shall be
expended in accordance with section 8B”.

(2) A payment or transfer of moneys standing to the
credit of the fund established by Part IIIA of the Principal
Act as in force immediately before the commencement of

20 subsection (1) may be made after that commencement in
accordance with that Part as so in force.

5. The Principal Act is further amended— Further

amendment
of Act No.
24, 1924.

(a) by inserting before section 36 the following Secs.

sections :— 358-35F.
25 358. In sections 35c and 35D, “place” includes Interpreta-
building, structure, mine and tunnel. e
Sections
35c and 35p.

35c.



10

15

20

25

30

35

Act No. , 1975.

Main Roads and Other Acts (Amendment).

35c. (1) For the purpose of determining
whether land is suitable for use as a road or for
or in connection with the construction or mainten-

Power to
enter and
conduct
investiga-
tions on

ance of a road, the Commissioner may, by his jand.

servants or agents and subject to this section and
section 35F—

(a) enter upon the land or a place on the land
between the hours of 8.00 a.m. and 6.00
p-m. or at such other times as may be agreed
upon by the owner or occupier unless in
emergent circumstances with such persons,
vehicles, plant and things as the Commis-
sioner thinks fit;

(b) take measurements, make drawings, take
photographs, make surveys and take levels
on the land or in a place on the land and,
in connection with those surveys and the
taking of levels, dig trenches, break up the
soil and set up posts, stakes or marks; and

(c) dig trenches and sink test holes or bores
on the land or in a place on the land for
the purpose of ascertaining the nature or
composition of the top soil and underlying
strata and take and carry away for analysis
or testing samples of any material removed
from the trenches, holes or bores.

(2) The Commissioner shall not, in rela-
tion to any land or any place on any land, exercise
any of the powers conferred by subsection (1)
unless he gives, or causes to be given, at least
seven days’ notice in writing to the owner or
occupier of the land of his intention to exercise
those powers.

(3) A power conferred by subsection (1)
(¢) shall not be exercised on land within fifteen
metres of a dwelling-house unless, before the power
is exercised—

(a) the owner or occupier of the land consents
in writing; or
(b)
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(b) where the owner or occupier of the land

does not consent in writing, the Minister
gives written authority for that power to
be exercised.

35p. (1) For the purpose of ascertaining the Power to
physical features or condition of land or a place
on land along or near the line of a road or proposed
road, the Commissioner may, by his servants or
agents and subject to this section and section 35F—

(a)

(b)

enter upon the land or a place on the land
between the hours of 8.00 a.m. and 6.00
p.m. or at such other times as may be agreed
upon by the owner or occupier with such
persons and equipment as the Commissioner
thinks fit;

inspect the land and any such place;

(c) take measurements, make drawings and take

(d)

photographs on the land or in any such
place; and

make such other investigations on the land
or in any such place as the Commissioner
thinks fit.

(2) The Commissioner shall not, in rela-

tion to any land or any place on any land, exercise
any of the powers conferred by subsection (1)
unless he gives, or causes to be given, at least
twenty-four hours’ notice to the owner or occupier
of the land of his intention to exercise those powers.

enter and
inspect land.

35e. (1) For the purpose of constructing, Temporary
repairing, altering, adding to or extending an
existing or proposed—

(a) main, developmental or tourist road;

(b)

toll work or developmental work ; or

(c)

possession
of land.
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(c) bridge, tunnel or ferry,

or for purposes connected therewith, the Commis-
sioner may, by his servants or agents and subject
to this section and section 35F, use and occupy, for
as long as may reasonably be necessary for that
purpose or those purposes, any land along or near
the line of the road, work, bridge, tunnel or ferry.

(2) Except as provided in subsection (4),
the Commissioner shall not take possession of land
under subsection (1) unless he gives, or causes to
be given, at least seven days’ notice in writing to
the owner or occupier of the land of his intention
to take possession of the land as provided by sub-
section (1). Upon the receipt of such notice the
owner or occupier of the land shall have the right
of appeal to the Minister. Such appeal must be
lodged with the Minister within seven days of
receipt of the notice.

(3) The power conferred by subsection
(1) shall not be exercised in relation to land within
fifteen metres of a dwelling-house unless, before
the power is exercised—

(a) the owner or occupier of the land consents
in writing; or

(b) where the owner or occupier of the land
does not consent in writing, the Minister

gives written authority for that power to be
exercised.

(4) Subsection (2) does not apply
where—

(a) in the opinion of the Commissioner it is
necessary, as a matter of urgency. to
exercise the power conferred by subsection
(1) in relation to land that is not within
fifteen metres of a dwelling-house for the

purpose
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purpose of reconstructing or repairing a
road, work or undertaking referred to in
subsection (1); and

(b) the Commissioner gives, or causes to be
given, such notice (if any) as is practicable
in the circumstances to the owner or
occupier of the land of his intention to
exercise that power.

(5) Where the Commissioner gives, or
causes to be given, a notice referred to in subsection
(4) (b) he shall, forthwith after the giving of such
a notice, make a report to the Minister of the
circumstances necessitating the giving of that
notice.

35F. The provisions of section 524 (3), (4), Application
(5), (6) and (7) and of section 581 of the Local °f certain

Government Act, 1919, apply to and in respect of of Local
the Commissioner and the exercise by the Commis- Sgt‘:elrgfg?nt
sioner of the powers conferred on him by sections (f)(gfsg;rigg:‘*s
35¢, 35D and 35E in the same way as they apply 35c, 350

to a council and the exercise by a council of the and 35E.
powers conferred on a council by section 524 (1)

of that Act.

(b) (i) by omitting from section 37 (1) the words “for Sec. 37.

use upon main roads” and by inserting instead ég:::%ntmg

the words “under this Act or a grant or advance repayment

of moneys made by the Minister for Highways ;’,f,agra“‘s
under the Local Government Act, 1919”; advances.)

(ii) by omitting from section 37 (1) the word
“board” wherever occurring and by inserting
instead the word “Commissioner”;

(iii) by omitting from section 37 (1) the words

“appropriate main roads fund according to

whether the work for which it was granted is

within or outside the county of Cumberland”
and by inserting instead the words “fund from
which it was appropriated”;

(c)
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(c) by inserting after section 37 the following g;cs 37a,
B.

sections :—
37A. The Commissioner shall, if so directed by 22{?:};“3}
. . . . ]'
the Minister, administer grants and advances made certain
S by the Minister administering section 539 (2) of grantsand
i ) advances
the Local Government Act, 1919, in relation to made under
Taos s Local
road, bridge and ferry works or undertakings. Obtsiinani
Act, 1919,
378. (1) In this section— Commis-
sioner may
“road” does not include a main, developmental o ol
10 or tourist road or a toll work or moneys
available.

developmental work ;

“work” means the construction, reconstruction,
deviation or widening of a road, the drainage
of a road and operations and activities of

15 every description (exclusive of maintenance)
in connection with a road that are, in the
opinion of the Commissioner, calculated to
increase the usefulness of a road, and
includes tree planting.

20 (2) The Commissioner is authorised to
carry out a work where money has been provided
by Parliament for or in connection with that work
or where the work is one on which moneys may be
expended from the Commonwealth Aid Roads Fund

25 established under section 8A.

(3) For the purpose of carrying out a work

referred to in subsection (2), the Commissioner

shall have all the powers and immunities of a

council under the Local Government Act, 1919,

30 and any other Acts conferring powers or immunities
on a council.

(d)
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(d) (i) by omitting from section 49 (1) the word Sec.49.
(Resumption

(ii)

(iii)

(iv)

“Board” wherever occurring and by inserting
instead the word “Commissioner”;

by inserting after section 49 (1) the following
subsection :—

(1A) Notwithstanding the application of
the Public Works Act, 1912, to the resumption
or appropriation of land for the purpose of
this Act, where a stratum below the surface
of land or an easement or right to use the
undersurface or subsoil of land is resumed or
appropriated in accordance with that Act, no
compensation shall be payable in respect of
the resumption or appropriation of that land
unless by reason of the resumption or
appropriation or the carrying out of any
purpose for which the stratum, easement or
right is resumed or appropriated—

(a) the surface of the land is disturbed;

(b) the support to the surface of the land
is destroyed or injuriously affected; or

(¢) any mines or underground workings in
or adjacent to the land are thereby
rendered unworkable or are injuriously
affected.

by omitting from section 49 (2) the word
“board” wherever occurring and by inserting
instead the word “Commissioner” ;

by omitting from section 49 (2) the word
“board’s” and by inserting instead the word
“Commissioner’s”.

6.

10
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6. (1) The Sydney Harbour Bridge (Administration) Amendment
Act, 1932, is amended by inserting after section 7 (3) (ivd) ‘Z”fﬁg{“"
the following paragraph :— Sec. 7.
(The Sydney
(ive) such amount as is approved by the Minister, being v
5 not more than seventy-five per centum of the actual Account.)
costs incurred by the Public Transport Commission
of New South Wales, for the maintenance of the
steelwork supporting that part of the Circular Quay
Overhead Roadway that is between Harrington
10 Street and Macquarie Street.

(2) A payment made to the Public Transport Com-
mission of New South Wales from the Sydney Harbour Bridge
Account before the commencement of section 6 of the Main
Roads and Other Acts (Amendment) Act, 1975, that could

15 have been lawfully made had that section been in force when
the payment was made is hereby validated.

7. The Transport (Division of Functions) Act, 1932, is Afmendmem

Act No.
amended— ‘3’1, 1':932_0
(a) by inserting after se:tion 7 the following sections :— Secs 7a-7b.
20 7A. (1) The Governor may appoint a Deputy Appointment

Commissioner for Main Roads who shall hold %gg‘;ll’i“st_y
office for such period, not exceeding seven years, sioner for

as is specified in th> instrument of his appointment. Main Roads.

(2) A person appointed to be the Deputy
25 Commissioner for Main Roads is, subject to
subsection (4), eligible for reappointment.

(3) The salary of the Deputy Commissioner
for Main Roads shall be fixed by the Governor and
the Deputy Commissioner for Main Roads may be

30 paid such fees and allowances as may, from time to
time, be fixed by the Governor.

(4)
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(4) No person who is of or above the age of
sixty-five years shall be appointed to be the Deputy
Commissioner for Main Roads and a person holding
that office shall be deemed to have vacated that
office upon his attaining the age of sixty-five years.

7B. (1) The Deputy Commissioner for Main Powers, etc.,
Roads shall exercise and perform such of the powers, ‘gomst_y
authorities, duties and functions of the Commis- sioner for
sioner for Main Roads as the Commissioner for " -
Main Roads may from time to time direct either

generally or in any special case.

(2) The Deputy Commissioner for Main
Roads shall have and may exercise and perform
all the powers, authorities, duties and functions
conferred or imposed on the Commissioner for
Main Roads by or under this or any other Act—

(a) during the absence from duty of the Com-
missioner for Main Roads;

(b) while there is a vacancy in the office of the
Commissioner for Main Roads; or

(¢) when the Commissioner for Main Roads is
not available to exercise or perform that
power, authority, duty or function.

7c. The Minister may by order in writing Temporary
authorise a person to exercise and perform the %o

s , g of powers,
powers, authorities, duties and functions— etc., of
Qommls-d
(a) of the Commissioner for Main Roads where poputs

G : Deputy
both the Commissioner for Main Roads and Commis-

the Deputy Commissioner for Main §ionerfor o
Roads—

(i) are absent from duty; or

(if)
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(ii) though not absent from duty, are
not available to exercise or perform
those powers, authorities, duties
and functions; or

(b) of the Deputy Commissioner for Main
Roads—

(i) where the Deputy Commissioner for
Main Roads is absent from duty;

(ii) where the Deputy Commissioner for
Main Roads is exercising and per-
forming the powers, authorities,
duties and functions of the Commis-
sioner for Main Roads; or

(iii) during any period when there is a
vacancy in the office of Deputy
Commissioner for Main Roads.

7p. No person shall be concerned to inquire Authority
whether or not any occasion has arisen requiring 0 discharee
or authorising the Deputy Commissioner for Main not to be
Roads, or any person authorised pursuant to section duestioned.
7c, to exercise and perform any of the powers,
authorities, duties and functions of the Commis-
sioner for Main Roads or the Deputy Commis-
sioner for Main Roads, as the case may be, and
all acts and things exercised or performed by the
Deputy Commissioner for Main Roads or a person
so authorised shall have the same consequences as
they would have had if they had been exercised
or performed by the Commissioner for Main Roads.

(b)
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(b) by inserting at the end of section 8 (1) the follow- Sec. 8.

ing paragraph :— r(nlzﬁ{)gg]d(
After the commencement of section 7 of the Bowers of

Main Roads and Other Acts (Amendment) Act, Commis-

1975, no appointment of an Assistant Commis- *1°%") v

sioner for Main Roads shall be made pursuant to
this subsection.

(c) (i) by inserting in section 9 (1) after the words Sec.9.
a b 1 “ (Saving of
a Cqmlss1gner, the words “a Deputy ,igi‘{su.))g =
Commissioner”;

(ii) by inserting in section 9 (2) after the words
“a Commissioner” wherever occurring the
words “, a Deputy Commissioner”;

(iii) by inserting in section 9 (3) and (4) after the
words ‘“‘such Commissioner” wherever occur-
ring the words “, Deputy Commissioner”;

(iv) by inserting in section 9 (5) after the words
“appointed a Commissioner” the words “, a
Deputy Commissioner”;

(v) by inserting in section 9 (5) after the words
“as a Commissioner,” the words “as a Deputy
Commissioner”;

”

(d) by inserting in section 10 after the words “a Com- $ec. 10.

missioner” the words “, a Deputy Commissioner” ; (Public !
Service

Act, 1902,
not to
apply to
certain
appoint-
ments.)

(e)
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(e) (i) by inserting in section 11 after the words “A Sec. 11. :
Commissioner” wherever occurring the words (Suspension

G0t or removal
“, a Deputy Commissioner”; from

office.)

(ii) by inserting in section 11 (b) after the word
5 “Commissioner” where thirdly and fifthly
occurring the words “, Deputy Commissioner”;

(f) (i) by inserting in section 12 after the words “A Sec. 12.

Commissioner” the words “, a Deputy g}’gg&%‘
Commissioner”;

10 (ii) by omitting section 12 (b) and by inserting
instead the following paragraph : —

(b) becomes bankrupt, applies to take the
benefit of any law for the relief of
bankrupt or insolvent debtors,

15 compounds with his creditors or makes
an assignment of his remuneration for
their benefit ;

(iii) by omitting from section 12 (c¢) the word
“Governor” and by inserting instead the word
20 “Minister”;

(g) by inserting at the end of section 13 the following Sec. 13.

3 ) (Appoint-
subsection : ment of

deputy.)
(4) This section ceases to apply in respect of the
offices of the deputy of the Commissioner for Main
25 Roads and the Assistant Commissioner for Main
Roads after the commencement of section 7 of the
Main Roads and Other Acts (Amendment) Act,
1975.
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8. The Principal Act is further amended—

(a) by inserting in section 7A (1) after the matter
“1932,” the words “a Deputy Commissioner and”;

(b) by inserting in section 7A (2) after the words
- “A  Commissioner,” the words “a Deputy
Commissioner,” ;

(c) by inserting in section 7A (2) after the words
“such Commissioner,” the words “Deputy
Commissioner,” ;

10 (d) by inserting in section 7A (4) after the word “Com-
missioner” where firstly, thirdly, fifthly and seventhly
occurring the words *, Deputy Commissioner” ;

(e) by inserting in section 7A (4A) (a) after the words
“a Commissioner,” the words “a Deputy
15 Commissioner,” ;

(f) by inserting in section 7A (4A) (a) after the words
“such Commissioner,” wherever occurring the words
“Deputy Commissioner,” ;

(g) by inserting in section 7A (4A) (d) after the word
20 “Commissioner,” wherever occurring the words
“Deputy Commissioner,”;

(h) by inserting in section 7A (5) (c) after the words

a Commissioner” the words “, Deputy
Commissioner”;

25 (i) by inserting in section 7A (5) after the words “such
Commissioner,” the words “Deputy Commissioner,”.

BY AUTHORITY
é)é WEST, GOVERNMENT PRINTER, NEW SOUTH WALES—1975
1

16

Further
amendment
of Act No.
24, 1924,

Sec. 7A.
(Leave of
absence
after
years of
service.)
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To

A BILL

make further provisions with respect to financing
the establishment and maintenance of main and other
roads and the entry on and use of land by the Commis-
sioner for Main Roads; to provide for the appointment
of a Deputy Commissioner for Main Roads; to validate
certain matters; for these and other purposes to amend
the Main Roads Act, 1924, the Sydney Harbour Bridge
(Administration) Act, 1932, and the Transport (Division
of Functions) Act, 1932; and for purposes connected
therewith.

[MR Fire—11 September, 1975.]
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BE it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in

Parliament assembled, and by the authority of the same, as
S follows : —

1. This Act may be cited as the “Main Roads and Other Short title
Acts (Amendment) Act, 1975”.

2. (1) Section 1, this section and sections 3, 5 and 6 Commence-
shall commence on the date of assent to this Act. ment.

10 (2) Section 4 shall be deemed to have commenced on

21st August, 1974.

(3) Sections 7 and 8 shall commence on such day as
may be notified by the Governor in respect thereof and as
may be notified by proclamation published in the Gazette.

15 3. The Main Roads Act, 1924, is, in this Act, referred Prmclpal

to as the Principal Act.

4. (1) The Principal Act is amended— Amendment
of Act No.
24, 1924.

(a) by omitting from the matter relating to Part ITIA sec, 2.

in section 2 the matter “8p” and by inserting instead (Dlle,smn
20 the matter “8c”; into Parts.)

(b)
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(b)

(c)

(d)

(e)

by omitting Part IIIA and by inserting instead the Part Ilia.
following Part :—

PART II1a.
CoMMONWEALTH A Roaps Funbp.

8A. There shall be a Commonwealth Aid Roads Common-
Fund consisting of such moneys as are paid into that Jeaiih Aid
fund by the Treasurer out of moneys paid to the

State by the Commonwealth.

88. The moneys in the Commonwealth Aid Purposes for
Roads Fund may be used by the Comn?issioner for g‘;‘:&gﬂﬁ‘
expenditure incurred in accordance with any Act Aidéloads
of the Parliament of the Commonwealth relating ps ned

to the expenditure of those moneys.

8c. (1) Subject to section 8B but notwithstand- Method
ing any other provision of this Act, any expenditure ?:fo‘;;g(gm_
that might be made from any other fund under this wealth Aid
Act may be made from the Commonwealth Aid RoadsFund.

Roads Fund instead of that other fund.

(2) Any moneys in the Commonwealth Aid
Roads Fund may be transferred to any other fund
under this Act.

by omitting from section 10 (1) (e) the words sec. 10.
“subsection two of section 8D of this Act” and by (County of

inserting instead the matter “section 8c (2)”; e gend

Fund.)
by omitting from section 12 (1B) the words “para- gec. 12.
graph (e) of subsection one of section ten of this (Use of
Act shall be expended in accordance with section 8¢ f2d-)
of this Act” and by inserting instead the words
“section 10 (1) (e) shall be expended in accordance
with section 8B”;

by omitting from section 20 (1) (d) the words sec. 20.
“subsection two of section 8D of this Act” and by l(VICQuntry

inserting instead the matter “section 8c (2)”; Fﬁfd’}oads

(£
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(f) by omitting from section 21 (1B) the words “para- Sec.21.
graph (d) of subsection one of section twenty of this t(lﬁ’;f’)e“d"
Act shall be expended in accordance with section
8c of this Act” and by inserting instead the words
5 “section 20 (1) (d) shall be expended in
accordance with section 8B”;

(g) (i) by omitting from section 29 (1) (b) the words Sec. 29.
“subsection two of section 8D of this Act” and (Develop-
by inserting instead the matter “section Roads

10 8¢ (2)”; P

(ii) by omitting from section 29 (2A) the words

“paragraph (b) of subsection one of this

section shall be expended in accordance with

section 8c of this Act” and by inserting instead

15 the words “subsection (1) (b) shall be
expended in accordance with section 8B”.

(2) A payment or transfer of moneys standing to the
credit of the fund established by Part IIIA of the Principal
Act as in force immediately before the commencement of

20 subsection (1) may be made after that commencement in
accordance with that Part as so in force.

5. The Principal Act is further amended— Further

amendment
of Act No.
24, 1924.

(a) by inserting before section 36 the following Secs.

sections :— RIS
25 358. In sections 35c and 35D, “place” includes Interpreta-
building, structure, mine and tunnel. o
Sections
35c and 35p.

35c.
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35c. (1) For the purpose of determining E&‘;’f;ﬁ%
whether land is suitable for use as a road or for conduct
or in connection with the construction or mainten- nvestiga-

v lg . tions on
ance of a road, the Commissioner may, by his land.
5 servants or agents and subject to this section and

. section 35F—

(a) enter upon the land or a place on the land
at any reasonable hour with such persons,
vehicles, plant and things as the Commis-

10 sioner thinks fit;

(b) take measurements, make drawings, take
photographs, make surveys and take levels
on the land or in a place on the land and,
in connection with those surveys and the

15 taking of levels, dig trenches, break up the
soil and set up posts, stakes or marks; and

(¢) dig trenches and sink test holes or bores
on the land or in a place on the land for
the purpose of ascertaining the nature or
composition of the top soil and underlying
strata and take and carry away for analysis
or testing samples of any material removed
from the trenches, holes or bores.

20

(2) The Commissioner shall not, in rela-
25 tion to any land or any place on any land, exercise
any of the powers conferred by subsection (1)
unless he gives, or causes to be given, at least
seven days’ notice in writing to the owner or
occupier of the land of his intention to exercise
30 those powers.

. (3) A power conferred by subsection (1)
(c) shall not be exercised on land within fifteen
metres of a dwelling-house unless, before the power
is exercised—

35 (a) the owner or occupier of the land consents
in writing; or

(b)
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(b) where the owner or occupier of the land
does not consent in writing, the Minister
gives written authority for that power to
be exercised.

35p. (1) For the purpose of ascertaining the Potwer tt()}
physical features or condition of land or a place fnspect land.
on land along or near the line of a road or proposed
road, the Commissioner may, by his servants or

agents and subject to this section and section 35F—

(a) enter upon the land or a place on the land
at any reasonable hour with such persons

and equipment as the Commissioner thinks
fit;

(b) inspect the land and any such place;

(c) take measurements, make drawings and take
photographs on the land or in any such
place; and

(d) make such other investigations on the land
or in any such place as the Commissioner
thinks fit.

(2) The Commissioner shall not, in rela-
tion to any land or any place on any land, exercise
any of the powers conferred by subsection (1)
unless he gives, or causes to be given, at least
twenty-four hours’ notice to the owner or occupier
of the land of his intention to exercise those powers.

35e. (1) For the purpose of constructing, Temporary

s e s . ossession
repairing, altering, adding to or extending an JPP°

existing or proposed—
(a) main, developmental or tourist road ;

(b) toll work or developmental work; or

(c)
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(c) bridge, tunnel or ferry,

or for purposes connected therewith, the Commis-
sioner may, by his servants or agents and subject
to this section and section 35F, use and occupy, for
as long as may reasonably be necessary for that
purpose or those purposes, any land along or near
the line of the road, work, bridge, tunnel or ferry.

(2) Except as provided in subsection (4),
the Commissioner shall not take possession of land
under subsection (1) unless he gives, or causes to
be given, at least seven days’ notice in writing to
the owner or occupier of the land of his intention
to take possession of the land as provided by sub-
section (1).

(3) The power conferred by subsection
(1) shall not be exercised in relation to land within
fifteen metres of a dwelling-house unless, before
the power is exercised—

(a) the owner or occupier of the land consents
in writing; or

(b) where the owner or occupier of the land
does not consent in writing, the Minister

gives written authority for that power to be
exercised.

(4) Subsection (2) does not apply
where—

(a) in the opinion of the Commissioner it is
necessary, as a matter of urgency, to
exercise the power conferred by subsection
(1) in relation to land that is not within
fifteen metres of a dwelling-house for the
purpose of reconstructing or repairing a
road, work or undertaking referred to in
subsection (1); and

(b)
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(b) the Commissioner gives, or causes to be
given, such notice (if any) as is practicable
in the circumstances to the owner or
occupier of the land of his intention to

5 exercise that power.

(5) Where the Commissioner gives, or

causes to be given, a notice referred to in subsection

(4) (b) he shall, forthwith after the giving of such

a notice, make a report to the Minister of the

10 circumstances necessitating the giving of that
notice.

35r. The provisions of section 524 (3), (4), Application

(5), (6) and (7) and of section 581 of the Local Srseisms

Government Act, 1919, apply to and in respect of %fo%gfghlem
15 the Commissioner and the exercise by the Commis- Act, 1919,

sioner of the powers conferred on him by sections g‘;rsg(‘:‘t’iggzes

35c, 35p and 35E in the same way as they apply 35c, 35p

to a council and the exercise by a council of the 2nd 35E-

powers conferred on a council by section 524 (1)

20 of that Act.

(b) (i) by omitting from section 37 (1) the words “for Sec. 37.
use upon main roads” and by inserting instead {Accounting
the words “under this Act or a grant or advance repayment
of moneys made by the Minister for Highways & grants

25 under the Local Government Act, 1919”; advances.)

(ii) by omitting from section 37 (1) the word
“board” wherever occurring and by inserting
instead the word “Commissioner”;

(iii) by omitting from section 37 (1) the words
30 “appropriate main roads fund according to
whether the work for which it was granted is
within or outside the county of Cumberland”
and by inserting instead the words “fund from
which it was appropriated”;

(c)
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(c) by inserting after section 37 the following Secs.37a,
sections :— e

37A. The Commissioner shall, if so directed by Adminis-
G - tration of
the Minister, administer grants and advances made certain

by the Minister administering section 539 (2) of grantsand
advances

the Local Government Act, 1919, in relation to made under

PR : Local
road, bridge and ferry works or undertakings. o rnait
Act, 1919.
378. (1) In this section— Commis-
sioner may

“road” does not include a main, developmental S2rY &%t |

or tourist road or a toll work or mo?le;{)sl
developmental work; available.

“work” means the construction, reconstruction,
deviation or widening of a road, the drainage
of a road and operations and activities of
every description (exclusive of maintenance)
in connection with a road that are, in the
opinion of the Commissioner, calculated to
increase the usefulness of a road, and
includes tree planting.

(2) The Commissioner is authorised to
carry out a work where money has been provided
by Parliament for or in connection with that work
or where the work is one on which moneys may be
expended from the Commonwealth Aid Roads Fund
established under section 8A.

(3) For the purpose of carrying out a work
referred to in subsection (2), the Commissioner
shall have all the powers and immunities of a
council under the Local Government Act, 1919,
and any other Acts conferring powers or immunities
on a council.

(d)
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(d) (i) by omitting from section 49 (1) the word Sec.49.
(Resumption

(ii)

(iif)

(iv)

“Board” wherever occurring and by inserting
instead the word “Commissioner” ;

by inserting after section 49 (1) the following
subsection :—

(1a) Notwithstanding the application of
the Public Works Act, 1912, to the resumption
or appropriation of land for the purpose of
this Act, where a stratum below the surface
of land or an easement or right to use the
undersurface or subsoil of land is resumed or
appropriated in accordance with that Act, no
compensation shall be payable in respect of
the resumption or appropriation of that land
unless by reason of the resumption or
appropriation or the carrying out of any
purpose for which the stratum, easement or
right is resumed or appropriated—

(a) the surface of the land is disturbed;

(b) the support to the surface of the land
is destroyed or injuriously affected; or

(¢) any mines or underground workings in
or adjacent to the land are thereby
rendered unworkable or are injuriously

affected.

by omitting from section 49 (2) the word
“board” wherever occurring and by inserting
instead the word “Commissioner”;

by omitting from section 49 (2) the word
“board’s” and by inserting instead the word

.9

“Commissioner’s”.

6.

10
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6. (1) The Sydney Harbour Bridge (Administration) Amendment
Act, 1932, is amended by inserting after section 7 (3) (ivd) 9fActNo.

. 2,1932.
the following paragraph :— Sec. 7.
(The Sydney
. 5 . o . Harbour
(ive) such amount as is approved by the Minister, being Bridge
. 5 not more than seventy-five per centum of the actual Account.)

costs incurred by the Public Transport Commission

of New South Wales, for the maintenance of the

steelwork supporting that part of the Circular Quay

Overhead Roadway that is between Harrington
10 Street and Macquarie Street.

(2) A payment made to the Public Transport Com-
mission of New South Wales from the Sydney Harbour Bridge
Account before the commencement of section 6 of the Main
Roads and Other Acts (Amendment) Act, 1975, that could

15 have been lawfully made had that section been in force when
the payment was made is hereby validated.

. . f
7. The Transport (Division of Functions) Act, 1932, is = ;—cnt I{Ingm

amended— 31, 1932. ’
(a) by inserting after section 7 the following sections :— Secs 7a~7.
20 7A. (1) The Governor may appoint a Deputy Appointment

Commissioner for Main Roads who shall hold °C€)D°P!‘SEY
office for such period, not exceeding seven years, sioner for
as is specified in the instrument of his appointment. Main Roads.

» (2) A person appointed to be the Deputy
25 Commissioner for Main Roads is, subject to
subsection (4), eligible for reappointment.

(3) The salary of the Deputy Commissioner
for Main Roads shall be fixed by the Governor and
the Deputy Commissioner for Main Roads may be

30 paid such fees and allowances as may, from time to
time, be fixed by the Governor.

(4)
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(4) No person who is of or above the age of
sixty-five years shall be appointed to be the Deputy
Commissioner for Main Roads and a person holding
that office shall be deemed to have vacated that
office upon his attaining the age of sixty-five years.

78. (1) The Deputy Commissioner for Main Povlgersl,ltelc,
Roads shall exercise and perform such of the powers, Comelfus.y
authorities, duties and functions of the Commis- sioner for

Main Roads.
sioner for Main Roads as the Commissioner for
Main Roads may from time to time direct either

generally or in any special case.

10

(2) The Deputy Commissioner for Main
Roads shall have and may exercise and perform
all the powers, authorities, duties and functions
conferred or imposed on the Commissioner for
Main Roads by or under this or any other Act—

15

(a) during the absence from duty of the Com-
missioner for Main Roads;

(b) while there is a vacancy in the office of the

20 Commissioner for Main Roads; or

(¢) when the Commissioner for Main Roads is
not available to exercise or perform that
power, authority, duty or function.

7c. The Minister may by order in writing Temporary
25 authorise a person to .exercise and perform the g’f‘e;gfvgrs,
powers, authorities, duties and functions— etc., of
Comrms-d
(a) of the Commissioner for Main Roads where %‘;“fft;,m
both the Commissioner for Main Roads and Commis-

the Deputy Commissioner for Main §Pnergor

30 Roads—

(i) are absent from duty; or
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(ii) though not absent from duty, are

not available to exercise or perform
those powers, authorities, duties
and functions; or

(b) of the Deputy Commissioner for Main
Roads—

(1)

(ii)

(iii)

7D. No person shall be concerned to inquire Authority
to discharge

where the Deputy Commissioner for
Main Roads is absent from duty;

where the Deputy Commissioner for
Main Roads is exercising and per-
forming the powers, authorities,
duties and functions of the Commis-
sioner for Main Roads; or

during any period when there is a
vacancy in the office of Deputy
Commissioner for Main Roads.

whether or not any occasion has arisen requiring

or authorising the Deputy Commissioner for Main not to be

13

Roads, or any person authorised pursuant to section questioned.
7c, to exercise and perform any of the powers,
authorities, duties and functions of the Commis-
sioner for Main Roads or the Deputy Commis-
sioner for Main Roads, as the case may be, and
all acts and things exercised or performed by the
Deputy Commissioner for Main Roads or a person
so authorised shall have the same consequences as
they would have had if they had been exercised
or performed by the Commissioner for Main Roads.

(b)
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(b) by inserting at the end of section 8 (1) the follow- Sec. 8.
ing paragraph :— o e

. powers of
After the commencement of section 7 of the Joucis

Main Roads and Other Acts (Amendment) Act, Commis-
1975, no appointment of an Assistant Commis- $°2¢™s-)
sioner for Main Roads shall be made pursuant to

this subsection.

(c) (i) by inserting in section 9 (1) after the words Sec.9.
“a Commissioner,” the words “a Deputy (Savingof
& g - rights.)
Commissioner”;

(ii) by inserting in section 9 (2) after the words
“a Commissioner” wherever occurring the
words “, a Deputy Commissioner”;

(iii) by inserting in section 9 (3) and (4) after the
words ‘“‘such Commissioner” wherever occur-
ring the words “, Deputy Commissioner”;

(iv) by inserting in section 9 (5) after the words

“appointed a Commissioner” the words “, a
Deputy Commissioner”;

(v) by inserting in section 9 (5) after the words
“as a Commissioner,” the words “as a Deputy
Commissioner”;

(d) by inserting in section 10 after the words “a Com- Sec. 10.
missioner” the words “, a Deputy Commissioner”; g:rl:}l’ilg
Act, 1902,
not to
apply to
certain
appoint-
ments.)

(e)
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(e) (i) by inserting in section 11 after the words “A Sec. 11. '
Commissioner” wherever occurring the words (Suspension
« 5 55 or removal
, a Deputy Commissioner” ; from
office.)

(ii) by inserting in section 11 (b) after the word
5 “Commissioner” where thirdly and fifthly
occurring the words “, Deputy Commissioner” ;

(f) (i) by inserting in section 12 after the words “A Sec. 12.

Commissioner” the words “, a Deputy g}’gﬁiag?;l
Commissioner”;
10 (ii) by omitting section 12 (b) and by inserting

instead the following paragraph : —

(b) becomes bankrupt, applies to take the
benefit of any law for the relief of
bankrupt or insolvent debtors,

15 compounds with his creditors or makes
an assignment of his remuneration for
their benefit;

(iii) by omitting from section 12 (c) the word
“Governor” and by inserting instead the word
20 “Minister”;

(g) by inserting at the end of section 13 the following Sec. 13.
subsection :— (Appoint-
ment of
deputy.)
(4) This section ceases to apply in respect of the
offices of the deputy of the Commissioner for Main
28 Roads and the Assistant Commissioner for Main
Roads after the commencement of section 7 of the
Main Roads and Other Acts (Amendment) Act,
1975.

8.



10

15

20

25

Act No. , 1975. 16

Main Roads and Other Acts (Amendment).

8. The Principal Act is further amended— Further
amendment
of Act No.
24, 1924.

(a) by inserting in section 7a (1) after the matter Sec.7a.

(b)

(c)

(d)

(e)

13 9 “ 1eQi ». (Leave of
1932,” the words “a Deputy Commissioner and”; g})sence
ter
by inserting in section 7A (2) after the words gggiscgf)
“A  Commissioner,” the words “a Deputy '

Commissioner,” ;

by inserting in section 7a (2) after the words
“such Commissioner,” the words “Deputy
Commissioner,” ;

by inserting in section 7A (4) after the word “Com-
missioner” where firstly, thirdly, fifthly and seventhly
occurring the words “, Deputy Commissioner™ ;

by inserting in section 7A (4A) (a) after the words

a Commissioner,” the words “a Deputy
Commissioner,” ;

(f) by inserting in section 7A (4A) (a) after the words

(g)

(h)

(1)

“such Commissioner,” wherever occurring the words
“Deputy Commissioner,”;

by inserting in section 7A (4A) (d) after the word
“Commissioner,” wherever occurring the words
“Deputy Commissioner,” ;

by inserting in section 7A (5) (c) after the words

a Commissioner” the words “, Deputy
Commissioner”;

by inserting in section 7A (5) after the words “such
Commissioner,” the words “Deputy Commissioner,”.

BY AUTHORITY

D. WEST, GOVERNMENT PRINTER, NEW SOUTH WALES—1975

[16c]
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MAIN ROADS AND OTHER ACTS (AMENDMENT) BILL, 1975

EXPLANATORY NOTE

THE objects of this Bill are—

| (a) to amend the Main Roads Act, 1924—

(i)

(ii)

(iii)

(iv)

(v)

(vi)

to provide for the payment into the Commonwealth Aid Roads
Fund of moneys paid to the State by the Commonwealth and
for the payment out of that fund of those moneys;

to enable the Commissioner for Main Roads, subject to certain
restrictions, to enter upon land and buildings to conduct surveys
and investigations for the purpose of determining whether land
is suitable for use as a road or in connection with a road;

to enable the Commissioner for Main Roads, subject to certain
restrictions, to take temporary possession of certain land near
a main or other road or the site of a proposed main road or other
road work;

tu require the Commissioner for Main Roads, if directed by the
Minister, to administer grants made by the Minister under the
Local Government Act, 1919;

to authorise the Commissioner for Main Roads to carry out road
works when moneys for those works are available and to give
him all the powers of a local government council in respect of
those works; and

to limit the payment of compensation for land where a stratum
of land or an easement or right is resumed or appropriated to
certain specified cases;

(b) to amend the Sydney Harbour Bridge (Administration) Act, 1932, to
authorise the payment to the Public Transport Commission of certain
moneys from the Sydney Harbour Bridge Account, those moneys being
moneys in connection with the maintenance of the steelwork supporting
part of the Circular Quay Overhead Roadway, and to validate certain
payments of that nature already made;

(c) to amend the Transport (Division of Functions) Act, 1932, to provide
for the appointment of a Deputy Commissioner for Main Roads; and

(d)

97463

to make other amendments to each of those Acts that are consequential
upon or ancillary to the foregoing.

421—
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A BILL

To make further provisions with respect to financing
the establishment and maintenance of main and other
roads and the entry on and use of land by the Commis-
sioner for Main Roads; to provide for the appointment
of a Deputy Commissioner for Main Roads; to validate
certain matters; for these and other purposes to amend
the Main Roads Act, 1924, the Sydney Harbour Bridge
(Administration) Act, 1932, and the Transport (Division
of Functions) Act, 1932; and for purposes connected
therewith.

[MrR Fire—11 September, 1975.]

BE

97463 421 —

PROOF
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|
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BE it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in

Parliament assembled, and by the authority of the same, as
5 follows : —

1. This Act may be cited as the “Main Roads and Other Sho:: title.
Acts (Amendment) Act, 1975”.

2. (1) Section 1, this section and sections 3, 5 and 6 Commence-
shall commence on the date of assent to this Act. ment.

10 (2) Section 4 shall be deemed to have commenced on
21st August, 1974.

(3) Sections 7 and 8 shall commence on such day as
may be notified by the Governor in respect thereof and as
may be notified by proclamation published in the Gazette.

15 3. The Main Roads Act, 1924, is, in this Act, referred Principal
to as the Principal Act. Act.

4. (1) The Principal Act is amended—

Amendment

of Act No.

24, 1924. "
(a) by omitting from the matter relating to Part IIIA sec. 2.

in section 2 the matter “8D” and by inserting instead _(l?ivli)siotn )
20 the matter “8c”; into Parts.

(b)
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(b)

(c)

(d)

(e)

by omitting Part IIIA and by inserting instead the Part IIIa.
following Part :—

PART IIIa.
CoMMONWEALTH AiD Roaps FUND.

8A. There shall be a Commonwealth Aid Roads Common-
Fund consisting of such moneys as are paid into that -t et
fund by the Treasurer out of moneys paid to the

State by the Commonwealth.

88. The moneys in the Commonwealth Aid Purposes for
Roads Fund may be used by the Commissioner for o
expenditure incurred in accordance with any Act {;‘idgmds
of the Parliament of the Commonwealth relating pe useq.

to the expenditure of those moneys.

8c. (1) Subject to section 8B but notwithstand- Method
ing any other provision of this Act, any expenditure 2 using
that might be made from any other fund under this wealth Aid
Act may be made from the Commonwealth Ajd Roads Fund.

Roads Fund instead of that other fund.

(2) Any moneys in the Commonwealth Aid
Roads Fund may be transferred to any other fund
under this Act.

by omitting from section 10 (1) (e) the words sec. 10.
“subsection two of section 8D of this Act” and by (County of

inserting instead the matter “section 8c (2)”; S

Fund.)
by omitting from section 12 (1B) the words “para- gec. 12.
graph (e) of subsection one of section ten of this (Use of
Act shall be expended in accordance with section 8c f0d-)
of this Act” and by inserting instead the words
“section 10 (1) (e) shall be expended in accordance
with section 8B”;

by omitting from section 20 (1) (d) the words sec. 20.
“subsection two of section 8D of this Act” and by (Country

inserting instead the matter “section 8c (2)”; Fu*};ﬂj““"s

(¢9)
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(f) by omitting from section 21 (1B) the words “para- (Sec.21.
graph (d) of subsection one of section twenty of this (E"pf“d"
Act shall be expended in accordance with section
8c of this Act” and by inserting instead the words
S “section 20 (1) (d) shall be expended in
accordance with section 8B”;

(g) () by omitting from section 29 (1) (b) the words Sec. 29.
“subsection two of section 8D of this Act” and (Develop-

mental
by inserting instead the matter “section Roads

10 8C (2)”; Fund)

(ii) by omitting from section 29 (2A) the words

“paragraph (b) of subsection one of this

section shall be expended in accordance with

section 8c of this Act” and by inserting instead

15 the words “subsection (1) (b) shall be
expended in accordance with section 8B”.

(2) A payment or transfer of moneys standing to the
credit of the fund established by Part IIIA of the Principal
Act as in force immediately before the commencement of

20 subsection (1) may be made after that commencement in
accordance with that Part as so in force.

5. The Principal Act is further amended— Further

amendment
of Act No.
24, 1924.

(a) by inserting before section 36 the following Secs.

sections :— 35B-35F.
25 35B. In sections 35c and 35D, “place” includes Interpreta-
building, structure, mine and tunnel. thiss
Sections
35c and 35p.

35c.
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35c. (1) For the purpose of determining Potwer =
whether land is suitable for use as a road or for condeet

or in connection with the construction or mainten- glgggtiga-
A . on

ance of a road, the Commissioner may, by his janq.

servants or agents and subject to this section and

section 35F—

(a) enter upon the land or a place on the land
at any reasonable hour with such persons,
vehicles, plant and things as the Commis-
sioner thinks fit;

(b) take measurements, make drawings, take
photographs, make surveys and take levels
on the land or in a place on the land and,
in connection with those surveys and the
taking of levels, dig trenches, break up the
soil and set up posts, stakes or marks; and

(c) dig trenches and sink test holes or bores
on the land or in a place on the land for
the purpose of ascertaining the nature or
composition of the top soil and underlying
strata and take and carry away for analysis
or testing samples of any material removed
from the trenches, holes or bores.

(2) The Commissioner shall not, in rela-
tion to any land or any place on any land, exercise
any of the powers conferred by subsection (1)
unless he gives, or causes to be given, at least
seven days’ notice in writing to the owner or
occupier of the land of his intention to exercise
those powers.

(3) A power conferred by subsection (1)
(c) shall not be exercised on land within fifteen
metres of a dwelling-house unless, before the power
is exercised—

(a) the owner or occupier of the land consents
in writing; or

(b)
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(b) where the owner or occupier of the land
does not consent in writing, the Minister
gives written authority for that power to
be exercised.

35p. (1) For the purpose of ascertaining the Power to
physical features or condition of land or a place f;’;;;cﬁgnd_
on land along or near the line of a road or proposed
road, the Commissioner may, by his servants or
agents and subject to this section and section 35F—

(a) enter upon the land or a place on the land
at any reasonable hour with such persons
and equipment as the Commissioner thinks

fit;
(b) inspect the land and any such place;

(c) take measurements, make drawings and take
photographs on the land or in any such
place; and

(d) make such other investigations on the land
or in any such place as the Commissioner
thinks fit.

(2) The Commissioner shall not, in rela-
tion to any land or any place on any land, exercise
any of the powers conferred by subsection (1)
unless he gives, or causes to be given, at least
twenty-four hours’ notice to the owner or occupier
of the land of his intention to exercise those powers.

35e. (1) For the purpose of constructing, Temporary
repairing, altering, adding to or extending an PPPeOn
existing or proposed—

(a) main, developmental or tourist road ;

(b) toll work or developmental work; or

(c)
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(c) bridge, tunnel or ferry,

or for purposes connected therewith, the Commis-
sioner may, by his servants or agents and subject
to this section and section 35F, use and occupy, for
as long as may reasonably be necessary for that
purpose or those purposes, any land along or near
the line of the road, work, bridge, tunnel or ferry.

(2) Except as provided in subsection (4),
the Commissioner shall not take possession of land
under subsection (1) unless he gives, or causes to
be given, at least seven days’ notice in writing to
the owner or occupier of the land of his intention
to take possession of the land as provided by sub-
section (1).

(3) The power conferred by subsection
(1) shall not be exercised in relation to land within
fifteen metres of a dwelling-house unless, before
the power is exercised—

(a) the owner or occupier of the land consents
in writing; or

(b) where the owner or occupier of the land
does not consent in writing, the Minister

gives written authority for that power to be
exercised.

(4) Subsection (2) does not apply
where—

(a) in the opinion of the Commissioner it is
necessary, as a matter of urgency, to
exercise the power conferred by subsection
(1) in relation to land that is not within
fifteen metres of a dwelling-house for the
purpose of reconstructing or repairing a
road, work or undertaking referred to in
subsection (1); and

(b)
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(b) the Commissioner gives, or causes to be
given, such notice (if any) as is practicable
in the circumstances to the owner or
occupier of the land of his intention to

5 exercise that power.

(5) Where the Commissioner gives, or

causes to be given, a notice referred to in subsection

(4) (b) he shall, forthwith after the giving of such

a notice, make a report to the Minister of the

10 circumstances necessitating the giving of that
notice.

35F. The provisions of section 524 (3), (4), Application

(5), (6) and (7) and of section 581 of the Local grecsions

Government Act, 1919, apply to and in respect of OGfOI;gl?g}nem
15 the Commissioner and the exercise by the Commis- Act, 1919,

sioner of the powers conferred on him by sections (f)‘;rsgé‘trigg:es

35c, 35p and 35E in the same way as they apply 35c, 35p

to a council and the exercise by a council of the 2nd 35E.

powers conferred on a council by section 524 (1)

20 of that Act.

(b) (i) by omitting from section 37 (1) the words “for Sec. 37.
use upon main roads” and by inserting instead %(‘;‘;c;‘r’l‘:lmi“g
the words “under this Act or a grant or advance repayment
of moneys made by the Minister for Highways grf;dgrants
25 under the Local Government Act, 1919”;  advances.)

(ii) by omitting from section 37 (1) the word
“board” wherever occurring and by inserting
instead the word ‘“Commissioner”;

(iii) by omitting from section 37 (1) the words
30 “appropriate main roads fund according to
whether the work for which it was granted is
within or outside the county of Cumberland”
and by inserting instead the words “fund from
which it was appropriated”;

s

(c)
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(c) by inserting after section 37 the following

sections :—

37A. The Commissioner shall, if so directed by
the Minister, administer grants and advances made
by the Minister administering section 539 (2) of
the Local Government Act, 1919, in relation to
road, bridge and ferry works or undertakings.

378. (1) In this section—

“road” does not include a main, developmental
or tourist road or a toll work or
developmental work;

“work” means the construction, reconstruction,
deviation or widening of a road, the drainage
of a road and operations and activities of
every description (exclusive of maintenance)
in connection with a road that are, in the
opinion of the Commissioner, calculated to
increase the wusefulness of a road, and
includes tree planting.

(2) The Commissioner is authorised to
carry out a work where money has been provided
by Parliament for or in connection with that work
or where the work is one on which moneys may be
expended from the Commonwealth Aid Roads Fund
established under section 8A.

(3) For the purpose of carrying out a work
referred to in subsection (2), the Commissioner
shall have all the powers and immunities of a
council under the Local Government Act, 1919,
and any other Acts conferring powers or immunities
on a council.

(d)

Secs. 374,
37s.

Adminis-
tration of
certain
grants and
advances
made under
Local
Government
Act, 1919.

Commis-
sioner may
carry out
work when
moneys
available.
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(ii)
5
10
15
20
25
(iii)
(iv)
30

(d) (i) by omitting from section 49 (1) the word Sec.49.
(Resumption

“Board” wherever occurring and by inserting
instead the word “Commissioner” ;

by inserting after section 49 (1) the following
subsection :—

(1a) Notwithstanding the application of
the Public Works Act, 1912, to the resumption
or appropriation of land for the purpose of
this Act, where a stratum below the surface
of land or an easement or right to use the
undersurface or subsoil of land is resumed or
appropriated in accordance with that Act, no
compensation shall be payable in respect of
the resumption or appropriation of that land
unless by reason of the resumption or
appropriation or the carrying out of any
purpose for which the stratum, easement or
right is resumed or appropriated—

(a) the surface of the land is disturbed;

(b) the support to the surface of the land
is destroyed or injuriously affected; or

(¢) any mines or underground workings in
or adjacent to the land are thereby
rendered unworkable or are injuriously
affected.

by omitting from section 49 (2) the word
“board” wherever occurring and by inserting
instead the word “Commissioner”;

by omitting from section 49 (2) the word
“board’s” and by inserting instead the word
“Commissioner’s”.

6.

10
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6. (1) The Sydney Harbour Bridge (Administration) Amendment
Act, 1932, is amended by inserting after section 7 (3) (ivd) 9f At No-

: 2,1932.
the following paragraph :— Sec. 7.
(The Sydney
P 2 § ok . Harbour
(ive) such amount as is approved by the Minister, being Bridge
5 not more than seventy-five per centum of the actual Account.)

costs incurred by the Public Transport Commission

of New South Wales, for the maintenance of the

steelwork supporting that part of the Circular Quay

Overhead Roadway that is between Harrington
10 Street and Macquarie Street.

(2) A payment made to the Public Transport Com-
mission of New South Wales from the Sydney Harbour Bridge
Account before the commencement of section 6 of the Main
Roads and Other Acts (Amendment) Act, 1975, that could

15 have been lawfully made had that section been in force when
the payment was made is hereby validated.

7. The Transport (Division of Functions) Act, 1932, is Affr:nd&n;m
amended— 31,1932,

(a) by inserting after section 7 the following sections :— Secs 7a~7p.

20 7A. (1) The Governor may appoint a Deputy Appointment
Commissioner for Main Roads who shall hold gf Deputy
office for such period, not exceeding seven years, sioner for

as is specified in the instrument of his appointment. Main Roads.

(2) A person appointed to be the Deputy
25 Commissioner for Main Roads is, subject to
subsection (4), eligible for reappointment.

(3) The salary of the Deputy Commissioner
for Main Roads shall be fixed by the Governor and
the Deputy Commissioner for Main Roads may be

30 paid such fees and allowances as may, from time to
time, be fixed by the Governor.

(4)
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(4) No person who is of or above the age of
sixty-five years shall be appointed to be the Deputy
Commissioner for Main Roads and a person holding
that office shall be deemed to have vacated that
office upon his attaining the age of sixty-five years.

78. (1) The Deputy Commissioner for Main
Roads shall exercise and perform such of the powers,
authorities, duties and functions of the Commis-
sioner for Main Roads as the Commissioner for
Main Roads may from time to time direct either
generally or in any special case.

(2) The Deputy Commissioner for Main
Roads shall have and may exercise and perform
all the powers, authorities, duties and functions
conferred or imposed on the Commissioner for
Main Roads by or under this or any other Act—

(a) during the absence from duty of the Com-
missioner for Main Roads;

(b) while there is a vacancy in the office of the
Commissioner for Main Roads; or

(c) when the Commissioner for Main Roads is
not available to exercise or perform that
power, authority, duty or function.

7c. The Minister may by order in writing
authorise a person to exercise and perform the
powers, authorities, duties and functions—

(a) of the Commissioner for Main Roads where
both the Commissioner for Main Roads and
the Deputy Commissioner for Main
Roads—

(i) are absent from duty; or

(i)

12

Powers, etc., e
of Deputy
Commis-
sioner for
ain Roads.

Temporary

exercise ’
of powers,

etc., of

Commis-

sioner and

Deputy 4
Commis-

sioner for

Main Roads.
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(ii) though not absent from duty, are
not available to exercise or perform
those powers, authorities, duties
and functions; or

(b) of the Deputy Commissioner for Main
Roads—

(i) where the Deputy Commissioner for
Main Roads is absent from duty;

(ii) where the Deputy Commissioner for
Main Roads is exercising and per-
forming the powers, authorities,
duties and functions of the Commis-
sioner for Main Roads; or

(iii) during any period when there is a
vacancy in the office of Deputy
Commissioner for Main Roads.

7p. No person shall be concerned to inquire Authority
whether or not any occasion has arisen requiring (o charee
or authorising the Deputy Commissioner for Main not to be
Roads, or any person authorised pursuant to section “¢stioned-
7c, to exercise and perform any of the powers,
authorities, duties and functions of the Commis-
sioner for Main Roads or the Deputy Commis-
sioner for Main Roads, as the case may be, and
all acts and things exercised or performed by the
Deputy Commissioner for Main Roads or a person
so authorised shall have the same consequences as
they would have had if they had been exercised
or performed by the Commissioner for Main Roads.

(b)
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(b) by inserting at the end of section 8 (1) the follow- Sec. 8.
ing paragraph :— s gy
powers of

After the commencement of section 7 of the R cci it
Main Roads and Other Acts (Amendment) Act, Commis-
1975, no appointment of an Assistant Commis- $°"°™-)
sioner for Main Roads shall be made pursuant to
this subsection.

(c) (i) by inserting in section 9 (1) after the words Sec.9.

14

“a Commissioner,” the words “a Deputy (Saving of

St rights.)
Commissioner”;

(ii) by inserting in section 9 (2) after the words
“a Commissioner” wherever occurring the
words “, a Deputy Commissioner” ;

(iii) by inserting in section 9 (3) and (4) after the
words ‘“‘such Commissioner” wherever occur-
ring the words “, Deputy Commissioner”;

(iv) by inserting in section 9 (5) after the words

“appointed a Commissioner” the words “, a
Deputy Commissioner”;

(v) by inserting in section 9 (5) after the words
“as a Commissioner,” the words “as a Deputy
Commissioner™;

(d) by inserting in section 10 after the words “a Com- Sec. 10.

missioner” the words “, a Deputy Commissioner” ; égg‘:&c

Act, 1902,

not to
apply to
certain
appoint-
ments.)

(e)
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(e) (i) by inserting in section 11 after the words “A Sec. 11. :
Commissioner” wherever occurring the words (Suspension

i or removal
“, a Deputy Commissioner”; from

office.)

(ii) by inserting in section 11 (b) after the word
5 “Commissioner” where thirdly and fifthly
occurring the words *“, Deputy Commissioner” ;

(f) (i) by inserting in section 12 after the words “A Sec. 12.

Commissioner” the words *“, a Deputy é¥§§§£°;‘
Commissioner” ;
10 (ii) by omitting section 12 (b) and by inserting

instead the following paragraph : —

(b) becomes bankrupt, applies to take the
benefit of any law for the relief of
bankrupt or insolvent debtors,

15 compounds with his creditors or makes
an assignment of his remuneration for
their benefit ;

(iii) by omitting from section 12 (c¢) the word
“Governor” and by inserting instead the word
20 “Minister”;

(g) by inserting at the end of section 13 the following Sec. 13.
subsection :— (Appoint-
ment of
deputy.)
(4) This section ceases to apply in respect of the
offices of the deputy of the Commissioner for Main
25 Roads and the Assistant Commissioner for Main
Roads after the commencement of section 7 of the
Main Roads and Other Acts (Amendment) Act,
1975.

8.
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8. The Principal Act is further amended— Further

(a)

(b)

(c)

(d)

(e)

amendment
of Act No.

by inserting in section 7A (1) after the matter 24, 1924.

“1932,” the words “a Deputy Commissioner and”; Sec- 74-
(Leave of
absence

by inserting in section 7A (2) after the words after ;
“A  Commissioner,” the words “a Deputy Jciic)

Commissioner,” ;

by inserting in section 7A (2) after the words
“such Commissioner,” the words “Deputy
Commissioner,” ;

by inserting in section 7A (4) after the word “Com-
missioner” where firstly, thirdly, fifthly and seventhly
occurring the words “, Deputy Commissioner”;

by inserting in section 7A (4A) (a) after the words
“a Commissioner,” the words “a Deputy
Commissioner,” ;

(f) by inserting in section 7A (4A) (a) after the words

(g)

(h)

(1)

“such Commissioner,” wherever occurring the words
“Deputy Commissioner,” ;

by inserting in section 7A (4A) (d) after the word
“Commissioner,” wherever occurring the words
“Deputy Commissioner,” ;

by inserting in section 7A (5) (c) after the words

a Commissioner” the words ,  Deputy
Commissioner”;

by inserting in section 7A (5) after the words “such
Commissioner,” the words “Deputy Commissioner,”.

BY AUTHORITY

D. WEST, GOVERNMENT PRINTER, NEW SOUTH WALES—1975
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Act No. 71, 1975.

An Act to make further provisions with respect to financing
the establishment and maintenance of main and other
roads and the entry on and use of land by the Commis-
sioner for Main Roads; to provide for the appointment
of a Deputy Commissioner for Main Roads; to validate
certain matters; for these ‘and other purposes to amend
the Main Roads Act, 1924, the Sydney Harbour Bridge
(Administration) Act, 1932, and the Transport (Division
of Functions) Act, 1932; and for purposes connected
therewith. [Assented to, 6th November, 1975.]

BE

P 2052 [16¢]
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BE it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as
follows : —

1. This Act may be cited as the “Main Roads and Other
Acts (Amendment) Act, 1975”.

2. (1) Section 1, this section and sections 3, 5 and 6
shall commence on the date of assent to this Act.

(2) Section 4 shall be deemed to have commenced on
21st August, 1974.

(3) Sections 7 and 8 shall commence on such day as
may be notified by the Governor in respect thereof and as
may be notified by proclamation published in the Gazette.

3. The Main Roads Act, 1924, is, in this Act, referred
to as the Principal Act.

4. (1) The Principal Act is amended—

(a) by omitting from the matter relating to Part ITIA
in section 2 the matter “8D” and by inserting instead
the matter “8c”;

(b)
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(b) by omitting Part IIIA and by inserting instead the Part IIIa.
following Part :—

PART II1a.
CoMMONWEALTH A Roaps FUND.

8A. There shall be a Commonwealth Aid Roads Common-
Fund consisting of such moneys as are paid into that Kgﬁh‘?ﬁjﬁd
fund by the Treasurer out of moneys paid to the
State by the Commonwealth.

88. The moneys in the Commonwealth Aid Purposes for
Roads Fund may be used by the Cornrpissioner for ;‘;‘;&gﬁ’ﬁ‘
expenditure incurred in accordance with any Act l?id Roads
of the Parliament of the Commonwealth relating fondmay

; be used.
to the expenditure of those moneys.

8c. (1) Subject to section 8B but notwithstand- Method
ing any other provision of this Act, any expenditure 2 using
that might be made from any other fund under this wealth Aid
Act may be made from the Commonwealth Aid RoadsFund.

Roads Fund instead of that other fund.

(2) Any moneys in the Commonwealth Aid
Roads Fund may be transferred to any other fund
under this Act.

(c) by omitting from section 10 (1) (e) the words sec. 10.
“subsection two of section 8D of this Act” and by (County of
inserting instead the matter “section 8c (2)”; Spharand

Fund.)

(d) by omitting from section 12 (1B) the words “para- gec. 12.
graph (e) of subsection one of section ten of this (Use of
Act shall be expended in accordance with section 8c font.)
of this Act” and by inserting instead the words
“section 10 (1) (e) shall be expended in accordance
with section 8B”;

(e) by omitting from section 20 (1) (d) the words Sec. 20.
“subsection two of section 8D of this Act” and by (Country

. 5 . « . i d
inserting instead the matter “scction 8c (2)”;  piag R02%s

()
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Sec. 21. (f) by omitting from section 21 (1B) the words “para-
t(‘ﬁ’g’f“d" graph (d) of subsection one of section twenty of this

Act shall be expended in accordance with section
8c of this Act” and by inserting instead the words
“section 20 (1) (d) shall be expended in
accordance with section 8B”;

Sec. 29. (g) (i) by omitting from section 29 (1) (b) the words
{Daveop: “subsection two of section 8D of this Act” and
Roads by inserting instead the matter “section
Flll'ld.) 8C (2)”;

(ii) by omitting from section 29 (2A) the words
“paragraph (b) of subsection one of this
section shall be expended in accordance with
section 8c of this Act” and by inserting instead
the words “subsection (1) (b) shall be
expended in accordance with section 8B”.

(2) A payment or transfer of moneys standing to the
credit of the fund established by Part IIIA of the Principal
Act as in force immediately before the commencement of
subsection (1) may be made after that commencement in
accordance with that Part as so in force.

Further 5. The Principal Act is further amended—

amendment

of Act No.

24, 1924.

Secs. (a) by inserting before section 36 the following
BRI, sections :—

{pterpreta- 35B. In sections 35c and 35p, “place” includes
0on:

Sactioia building, structure, mine and tunnel.

35c and 35p.

35c.
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35c. (1) For the purpose of determining
whether land is suitable for use as a road or for

or in connection with the construction or mainten- investiga-
ance of a road, the Commissioner may, by his jand.

servants or agents and subject to this section and
section 35F—

(a) enter upon the land or a place on the land
between the hours of 8.00 a.m. and 6.00
p.m. or at such other times as may be agreed
upon by the owner or occupier unless in
emergent circumstances with such persons,
vehicles, plant and things as the Commis-
sioner thinks fit;

(b) take measurements, make drawings, take
photographs, make surveys and take levels
on the land or in a place on the land and,
in connection with those surveys and the
taking of levels, dig trenches, break up the
soil and set up posts, stakes or marks; and

(c) dig trenches and sink test holes or bores
on the land or in a place on the land for
the purpose of ascertaining the nature or
composition of the top soil and underlying
strata and take and carry away for analysis
or testing samples of any material removed
from the trenches, holes or bores.

(2) The Commissioner shall not, in rela-
tion to any land or any place on any land, exercise
any of the powers conferred by subsection (1)
unless he gives, or causes to be given, at least
seven days’ notice in writing to the owner or
occupier of the land of his intention to exercise
those powers.

(3) A power conferred by subsection (1)
(c) shall not be exercised on land within fifteen
metres of a dwelling-house unless, before the power
is exercised—
(a) the owner or occupier of the land consents
in writing; or
(b)



Power to
enter and
inspect land.

Temporary
possession
of land.

Act No. 71, 1975.

Main Roads and Other Acts (Amendment).

(b) where the owner or occupier of the land
does not consent in writing, the Minister
gives written authority for that power to
be exercised.

35p. (1) For the purpose of ascertaining the
physical features or condition of land or a place
on land along or near the line of a road or proposed
road, the Commissioner may, by his servants or
agents and subject to this section and section 35F—

(a) enter upon the land or a place on the land
between the hours of 8.00 a.m. and 6.00
p.m. or at such other times as may be agreed
upon by the owner or occupier with such
persons and equipment as the Commissioner
thinks fit;

(b) inspect the land and any such place;

(c) take measurements, make drawings and take
photographs on the land or in any such
place; and

(d) make such other investigations on the land
or in any such place as the Commissioner
thinks fit.

(2) The Commissioner shall not, in rela-
tion to any land or any place on any land, exercise
any of the powers conferred by subsection (1)
unless he gives, or causes to be given, at least
twenty-four hours’ notice to the owner or occupier
of the land of his intention to exercise those powers.

35e. (1) For the purpose of constructing,
repairing, altering, adding to or extending an
existing or proposed—

(a) main, developmental or tourist road;

(b) toll work or developmental work ; or

(c)
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(c) bridge, tunnel or ferry,

or for purposes connected therewith, the Commis-
sioner may, by his servants or agents and subject
to this section and section 35F, use and occupy, for
as long as may reasonably be necessary for that
purpose or those purposes, any land along or near
the line of the road, work, bridge, tunnel or ferry.

(2) Except as provided in subsection (4),
the Commissioner shall not take possession of land
under subsection (1) unless he gives, or causes to
be given, at least seven days’ notice in writing to
the owner or occupier of the land of his intention
to take possession of the land as provided by sub-
section (1). Upon the receipt of such notice the
owner or occupier of the land shall have the right
of appeal to the Minister. Such appeal must be
lodged with the Minister within seven days of
receipt of the notice.

(3) The power conferred by subsection
(1) shall not be exercised in relation to land within
fifteen metres of a dwelling-house unless, before
the power is exercised—

(a) the owner or occupier of the land consents
in writing; or

(b) where the owner or occupier of the land
does not consent in writing, the Minister

gives written authority for that power to be
exercised.

(4) Subsection (2) does not apply
where—

(a) in the opinion of the Commissioner it is
necessary, as a matter of urgency, to
exercise the power conferred by subsection
(1) in relation to land that is not within
fifteen metres of a dwelling-house for the

purpose
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purpose of reconstructing or repairing a
road, work or undertaking referred to in
subsection (1); and v

(b) the Commissioner gives, or causes to be
given, such notice (if any) as is practicable
in the circumstances to the owner or
occupier of the land of his intention to
exercise that power.

(5) Where the Commissioner gives, or
causes to be given, a notice referred to in subsection
(4) (b) he shall, forthwith after the giving of such
a notice, make a report to the Minister of the
circumstances necessitating the giving of that

notice.
Application 35r. The provisions of section 524 (3), (4),
i e (5), (6) and (7) and of section 581 of the Local
of Local Government Act, 1919, apply to and in respect of
ﬁ;’g elrélf';fnt the Commissioner and the exercise by the Commis-
gfirsggtriggges sioner of the powers conferred on him by sections
35c, 35D 35¢c, 35p and 35E in the same way as they apply
and 35E. to a council and the exercise by a council of the

powers conferred on a council by section 524 (1)

of that Act.
Sec.37. (b) (i) by omitting from section 37 (1) the words “for
f(g;f;‘l’]‘émmg use upon main roads” and by inserting instead }
repayment the words “under this Act or a grant or advance
of, grants of moneys made by the Minister for Highways
advances.) under the Local Government Act, 1919”:

(ii) by omitting from section 37 (1) the word
“board” wherever occurring and by inserting
instead the word “Commissioner”;

(iii) by omitting from section 37 (1) the words
“appropriate main roads fund according to
whether the work for which it was granted is
within or outside the county of Cumberland”
and by inserting instead the words “fund from
which it was appropriated”;

(c)
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(c) by inserting after section 37 the following Secs. 374,
sections :— A,

37A. The Commissioner shall, if so directed by Adminis-
5 . . tration of
the Minister, administer grants and advances made cortain
by the Minister administering section 539 (2) of gﬁ%‘;‘;;‘sld
the Local Government Act, 1919, in relation to made under
road, bridge and ferry works or undertakings. Ié%f,*‘elrn[gent
Act, 1919.

378. (1) In this section— Commis-
sioner may

. . arry out
“road” does not include a main, developmental ¥ O
or tourist road or a toll work or moneys

ailable.
developmental work ; avuilable

“work™ means the construction, reconstruction,
deviation or widening of a road, the drainage
of a road and operations and activities of
every description (exclusive of maintenance)
in connection with a road that are, in the
opinion of the Commissioner, calculated to
increase the usefulness of a road, and
includes tree planting.

(2) The Commissioner is authorised to
carry out a work where money has been provided
by Parliament for or in connection with that work
or where the work is one on which moneys may be
expended from the Commonwealth Aid Roads Fund
established under section 8A.

(3) For the purpose of carrying out a work
referred to in subsection (2), the Commissioner
shall have all the powers and immunities of a
council under the Local Government Act, 1919,
and any other Acts conferring powers or immunities
-©on a council.

(d)
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Sec. 49. ) (d) (i)
(Resumption
of land.)

(ii)

(iii)

(iv)

by omitting from section 49 (1) the word
“Board” wherever occurring and by inserting
instead the word “Commissioner”;

by inserting after section 49 (1) the following
subsection :—

(1A) Notwithstanding the application of
the Public Works Act, 1912, to the resumption
or appropriation of land for the purpose of
this Act, where a stratum below the surface
of land or an easement or right to use the
undersurface or subsoil of land is resumed or
appropriated in accordance with that Act, no
compensation shall be payable in respect of
the resumption or appropriation of that land
unless by reason of the resumption or
appropriation or the carrying out of any
purpose for which the stratum, easement or
right is resumed or appropriated—

(a) the surface of the land is disturbed ;

(b) the support to the surface of the land
is destroyed or injuriously affected; or

(c) any mines or underground workings in
or adjacent to the land are thereby
rendered unworkable or are injuriously
affected.

by omitting from section 49 (2) the word
“board” wherever occurring and by inserting
instead the word “Commissioner”;

by omitting from section 49 (2) the word
“board’s” and by inserting instead the word

.

“Commissioner’s”.

6.
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6. (1) The Sydney Harbour Bridge (Administration) Amendment
Act, 1932, is amended by inserting after section 7 (3) (ivd) gf g%tzl_%‘
the following paragraph :— Sec. 7.

(The Sydney
. . . e ... Harbour
(ive) such amount as is approved by the Minister, being Brigge

not more than seventy-five per centum of the actual Account.)

costs incurred by the Public Transport Commission

of New South Wales, for the maintenance of the

steelwork supporting that part of the Circular Quay

Overhead Roadway that is between Harrington

Street and Macquarie Street.

(2) A payment made to the Public Transport Com-
mission of New South Wales from the Sydney Harbour Bridge
Account before the commencement of section 6 of the Main
Roads and Other Acts (Amendment) Act, 1975, that could
have been lawfully made had that section been in force when
the payment was made is hereby validated.

7. The Transport (Division of Functions) Act, 1932, is é\mendment

f Act No.
amended— 31, 1932.

(a) by inserting after section 7 the following sections :— Secs 7a-7p.

7a. (1) The Governor may appoint a Deputy Appointment
Commissioner for Main Roads who shall hold gomy
office for such period, not exceeding seven years, sioner for
as is specified in the instrument of his appointment. Mai® o

(2) A person appointed to be the Deputy
Commissioner for Main Roads is, subject to
subsection (4), eligible for reappointment.

(3) The salary of the Deputy Commissioner
for Main Roads shall be fixed by the Governor and
the Deputy Commissioner for Main Roads may be
paid such fees and allowances as may, from time to
time, be fixed by the Governor.

(4)
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(4) No person who is of or above the age of
sixty-five years shall be appointed to be the Deputy
Commissioner for Main Roads and a person holding
that office shall be deemed to have vacated that
office upon his attaining the age of sixty-five years.

78. (1) The Deputy Commissioner for Main
Roads shall exercise and perform such of the powers,
authorities, duties and functions of the Commis-
sioner for Main Roads as the Commissioner for
Main Roads may from time to time direct either
generally or in any special case.

(2) The Deputy Commissioner for Main
Roads shall have and may exercise and perform
all the powers, authorities, duties and functions
conferred or imposed on the Commissioner for
Main Roads by or under this or any other Act—

(a) during the absence from duty of the Com-
missioner for Main Roads;

(b) while there is a vacancy in the office of the
Commissioner for Main Roads; or

(c) when the Commissioner for Main Roads is
not available to exercise or perform that
power, authority, duty or function.

7c. The Minister may by order in writing
authorise a person to exercise and perform the
powers, authorities, duties and functions—

(a) of the Commissioner for Main Roads where
both the Commissioner for Main Roads and
the Deputy Commissioner for Main
Roads—

(i) are absent from duty; or

(ii)
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(ii) though not absent from duty, are
not available to exercise or perform
those powers, authorities, duties
and functions; or

(b) of the Deputy Commissioner for Main
Roads—

(i) where the Deputy Commissioner for
Main Roads is absent from duty;

(ii) where the Deputy Commissioner for
Main Roads is exercising and per-
forming the powers, authorities,
duties and functions of the Commis-
sioner for Main Roads; or

(iii) during any period when there is a
vacancy in the office of Deputy
Commissioner for Main Roads.

7p. No person shall be concerned to inquire Authority
to discharge

whether or not any occasion has arisen requiring

or authorising the Deputy Commissioner for Main not to be

13

Roads, or any person authorised pursuant to section uestioned:

7c, to exercise and perform any of the powers,
authorities, duties and functions of the Commis-
sioner for Main Roads or the Deputy Commis-
sioner for Main Roads, as the case may be, and
all acts and things exercised or performed by the
Deputy Commissioner for Main Roads or a person
so authorised shall have the same consequences as
they would have had if they had been exercised
or performed by the Commissioner for Main Roads.

(b)
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Sec. 8. (b) by inserting at the end of section 8 (1) the follow-

(A ing paragraph i —

%‘;:Vl:{:n‘;f After the commencement of section 7 of the ¥
Qommis)— Main Roads and Other Acts (Amendment) Act,

sioners.

1975, no appointment of an Assistant Commis-
sioner for Main Roads shall be made pursuant to ’

this subsection.

Sec. 9. (¢) (i) by inserting in section 9 (1) after the words
g‘;l‘{s“_‘)g of “a Cqmmissioner,” the words “a Deputy
Commissioner”;

(ii) by inserting in section 9 (2) after the words
“a Commissioner” wherever occurring the
words “, a Deputy Commissioner”;

(iii) by inserting in section 9 (3) and (4) after the
words “such Commissioner” wherever occur-
ring the words “, Deputy Commissioner”;

(iv) by inserting in section 9 (5) after the words
“appointed a Commissioner” the words “, a
Deputy Commissioner”;

(v) by inserting in section 9 (5) after the words
“as a Commissioner,” the words “as a Deputy X
Commissioner”;

v
Sec. 10. (d) by inserting in section 10 after the words “a Com-
g missioner” the words “, a Deputy Commissioner” ;
Act, 1902,
not to
apply to
certain
appoint-

ments.)
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(e) (i) by inserting in section 11 after the words “A Sec. 11.

Commissioner” wherever occurring the words
“, a Deputy Commissioner”;

(ii) by inserting in section 11 (b) after the word
“Commissioner” where thirdly and fifthly
occurring the words ““, Deputy Commissioner” ;

(f) (i) by inserting in section 12 after the words “A

(g)

Commissioner” the words “, a Deputy
Commissioner” ;

(ii) by omitting section 12 (b) and by inserting
instead the following paragraph : —

(b) becomes bankrupt, applies to take the
benefit of any law for the relief of
bankrupt or insolvent debtors,
compounds with his creditors or makes
an assignment of his remuneration for
their benefit;

(iii) by omitting from section 12 (c) the word
“Governor” and by inserting instead the word
“Minister”;

by inserting at the end of section 13 the following
subsection :—

(4) This section ceases to apply in respect of the
offices of the deputy of the Commissioner for Main
Roads and the Assistant Commissioner for Main
Roads after the commencement of section 7 of the
Main Roads and Other Acts (Amendment) Act,
1973.

8.

(Suspension
or removal
from
office.)

Sec. 12.

(Vacation
of office.)

Sec. 13.
(Appoint-
ment of
deputy.)
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8. The Principal Act is further amended—

(a) by inserting in section 7aA (1) after the matter
“1932,” the words “a Deputy Commissioner and”;

(b) by inserting in section 7A (2) after the words
“A Commissioner,” the words “a Deputy
Commissioner,” ;

(c) by inserting in section 7A (2) after the words
“such Commissioner,” the words “Deputy
Commissioner,” ;

(d) by inserting in section 7A (4) after the word “Com-
missioner” where firstly, thirdly, fifthly and seventhly
occurring the words “, Deputy Commissioner” ;

(e) by inserting in section 7A (4A) (a) after the words
“a Commissioner,” the words “a Deputy
Commissioner,” ;

(f) by inserting in section 7A (4A) (a) after the words
“such Commissioner,” wherever occurring the words
“Deputy Commissioner,”;

(g) by inserting in section 7A (4A) (d) after the word
“Commissioner,” wherever occurring the words
“Deputy Commissioner,”;

(h) by inserting in section 7A (5) (c) after the words
“a Commissioner” the words ¢  Deputy
Commissioner™;

(i) by inserting in section 7A (5) after the words “such
Commissioner,” the words “Deputy Commissioner,”.

BY AUTHORITY
D. WEST, GOVERNMENT PRINTER, NEW SOUTH WALES—1975




I certify that this PUBLIC BILL, which originated in the LEGISLATIVE
ASSEMBLY, has finally passed the LEGISLATIVE COUNCIL and the LEGIS-
LATIVE ASSEMBLY of NEW SOUTH WALES.

D. L. WHEELER,
for Clerk of the Legislative Assembly.

Legislative Assembly Chamber,
Sydney, 21 October, 1975.
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Act No. 71, 1975,

An Act to make further provisions with respect to financing
the establishment and maintenance of main and other
roads and the entry on and use of land by the Commis-
sioner for Main Roads; to provide for the appointment
of a Deputy Commissioner for Main Roads; to validate
certain matters; for these and other purposes to amend
the Main Roads Act, 1924, the Sydney Harbour Bridge
(Administration) Act, 1932, and the Transport (Division
of Functions) Act, 1932; and for purposes connected
therewith. [Assented to, 6th November, 1975.]

BE

I have examined this Bill, and find it to correspond in all respects
with the Bill as finally passed by both Houses.

J. H. BROWN,
Chairman of Committees of the Legislative Assembly.
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BE it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as
follows : —

1. This Act may be cited as the “Main Roads and Other
Acts (Amendment) Act, 1975”.

2. (1) Section 1, this section and sections 3, 5 and 6
shall commence on the date of assent to this Act.

(2) Section 4 shall be deemed to have commenced on
21st August, 1974.

(3) Sections 7 and 8 shall commence on such day as
may be notified by the Governor in respect thereof and as
may be notified by proclamation published in the Gazette.

3. The Main Roads Act, 1924, is, in this Act, referred
to as the Principal Act.

4. (1) The Principal Act is amended—

(a) by omitting from the matter relating to Part IIIa
in section 2 the matter “8p” and by inserting instead
the matter “8c”;

(b)
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(b) by omitting Part IIIA and by inserting instead the Part IIla.
following Part :—

PART IIIA.
CoMMONWEALTH Am Roaps Funp.

8A. There shall be a Commonwealth Aid Roads Common-
Fund consisting of such moneys as are paid. into that Kggléfl‘%}gd_
fund by the Treasurer out of moneys paid to the

State by the Commonwealth.

88. The moneys in the Commonwealth Aid Purposes for
Roads Fund may be used by the Commissioner for Which Com-

expenditure incurred in accordance with any Act éid Roads
of the Parliament of the Commonwealth relating fomeq ™

: e used.
to the expenditure of those moneys.

8c. (1) Subject to section 8B but notwithstand- Method
ing any other provision of this Act, any expenditure of vsing
that might be made from any other fund under this wealth Aid
Act may be made from the Commonwealth Aid RoadsFund.

Roads Fund instead of that other fund.

(2) Any moneys in the Commonwealth Aid
Roads Fund may be transferred to any other fund
under this Act.

(c) by omitting from section 10 (1) (e) the words sec. 10.
“subsection two of section 8D of this Act” and by (County of

inserting instead the matter “section 8c (2)”; bt g
Fund.)
¥ (d) by omitting from section 12 (1B) the words “para- gec. 12.

graph (e) of subsection one of section ten of this (Use of
Act shall be expended in accordance with section 8C fund)
\ of this Act” and by inserting instead the words
‘ “section 10 (1) (e) shall be expended in accordance
with section 8B”;

(e) by omitting from section 20 (1) (d) the words sec. 20.
“subsection two of section 8D of this Act” and by (Country

inserting instead the matter “section 8c (2)”; %ﬁﬁ_g‘“ds

€]
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Sec.21. (f) by omitting from section 21 (1B) the words “para-
t(lﬁ’g’)e“d" graph (d) of subsection one of section twenty of this
Act shall be expended in accordance with section
8c of this Act” and by inserting instead the words
“section 20 (1) (d) shall be expended in
accordance with section 8B”;
Sec. 29. (g) (i) by omitting from section 29 (1) (b) the words
1(11123:11@- “subsection two of section 8D of this Act” and
Roads by inserting instead the matter “‘section
Fund.) 8C (2)”;
(ii) by omitting from section 29 (2A) the words
“paragraph (b) of subsection one of this
section shall be expended in accordance with
section 8c of this Act” and by inserting instead
the words “subsection (1) (b) shall be
expended in accordance with section 8B”.
(2) A payment or transfer of moneys standing to the
credit of the fund established by Part IIIA of the Principal
Act as in force immediately before the commencement of
subsection (1) may be made after that commencement in
accordance with that Part as so in force.
Further 5. The Principal Act is further amended—
amendment
of Act No.
24, 1924.
Secs. (a) by inserting before section 36 the following
w53, sections :—
Interpreta- 358. In sections 35c and 35D, “place” includes
Hom building, structure, mine and tunnel.
Sections
35c and 35p.

35c.
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35c. (1) For the purpose of determining EgtW:r tczl
whether land is suitable for use as a road or for copdyet
or in connection with the construction or mainten- investiga-
SR . tions on
ance of a road, the Commissioner may, by his 1and.
servants or agents and subject to this section and

section 35F—

(a) enter upon the land or a place on the land
between the hours of 8.00 a.m. and 6.00
p-m. or at such other times as may be agreed
upon by the owner or occupier unless in
emergent circumstances with such persons,
vehicles, plant and things as the Commis-
sioner thinks fit;

(b) take measurements, make drawings, take
photographs, make surveys and take levels
on the land or in a place on the land and,
in connection with those surveys and the
taking of levels, dig trenches, break up the
soil and set up posts, stakes or marks; and

(c) dig trenches and sink test holes or bores
on the land or in a place on the land for
the purpose of ascertaining the nature or
composition of the top soil and underlying
strata and take and carry away for analysis
or testing samples of any material removed
from the trenches, holes or bores.

(2) The Commissioner shall not, in rela-
tion to any land or any place on any land, exercise
any of the powers conferred by subsection (1)
unless he gives, or causes to be given, at least
seven days’ notice in writing to the owner or
occupier of the land of his intention to exercise
those powers.

(3) A power conferred by subsection (1)
(c) shall not be exercised on land within fifteen
metres of a dwelling-house unless, before the power
is exercised—

(a) the owner or occupier of the land consents
in writing; or
(b)
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(b) where the owner or occupier of the land
does not consent in writing, the Minister
gives written authority for that power to
be exercised.

Power to 35p. (1) For the purpose of ascertaining the
f;s‘;;cﬂgnd_ physical features or condition of land or a place

on land along or near the line of a road or proposed
road, the Commissioner may, by his servants or
agents and subject to this section and section 35F—

(a) enter upon the land or a place on the land
between the hours of 8.00 a.m. and 6.00
p.m. or at such other times as may be agreed
upon by the owner or occupier with such
persons and equipment as the Commissioner
thinks fit;

(b) inspect the land and any such place;

(c) take measurements, make drawings and take
photographs on the land or in any such
place; and

(d) make such other investigations on the land
or in any such place as the Commissioner
thinks fit.

(2) The Commissioner shall not, in rela-
tion to any land or any place on any land, exercise
any of the powers conferred by subsection (1)
unless he gives, or causes to be given, at least
twenty-four hours’ notice to the owner or occupier
of the land of his intention to exercise those powers.

Temporary 35e. (1) For the purpose of constructing,
" repairing, altering, adding to or extending an

existing or proposed—

(a) main, developmental or tourist road;

(b) toll work or developmental work; or

(c)
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(c) bridge, tunnel or ferry,

or for purposes connected therewith, the Commis-
sioner may, by his servants or agents and subject
to this section and section 35F, use and occupy, for
as long as may reasonably be necessary for that
purpose or those purposes, any land along or near
the line of the road, work, bridge, tunnel or ferry.

(2) Except as provided in subsection (4),
the Commissioner shall not take possession of land
under subsection (1) unless he gives, or causes to
be given, at least seven days’ notice in writing to
the owner or occupier of the land of his intention
to take possession of the land as provided by sub-
section (1). Upon the receipt of such notice the
owner or occupier of the land shall have the right
of appeal to the Minister. Such appeal must be
lodged with the Minister within seven days of
receipt of the notice.

(3) The power conferred by subsection
(1) shall not be exercised in relation to land within
fifteen metres of a dwelling-house unless, before
the power is exercised—

(a) the owner or occupier of the land consents
in writing; or

(b) where the owner or occupier of the land
does not consent in writing, the Minister

gives written authority for that power to be
exercised.

(4) Subsection (2) does not apply
where—

(a) in the opinion of the Commissioner it is
necessary, as a matter of urgency, to
exercise the power conferred by subsection
(1) in relation to land that is not within
fifteen metres of a dwelling-house for the

purpose
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purpose of reconstructing or repairing a
road, work or undertaking referred to in
subsection (1); and

(b) the Commissioner gives, or causes to be
given, such notice (if any) as is practicable
in the circumstances to the owner or
occupier of the land of his intention to
exercise that power.

(5) Where the Commissioner gives, or
causes to be given, a notice referred to in subsection
(4) (b) he shall, forthwith after the giving of such
a notice, make a report to the Minister of the
circumstances necessitating the giving of that
notice.

35F. The provisions of section 524 (3), (4),
(5), (6) and (7) and of section 581 of the Local
Government Act, 1919, apply to and in respect of
the Commissioner and the exercise by the Commis-
sioner of the powers conferred on him by sections
35c, 35p and 35E in the same way as they apply
to a council and the exercise by a council of the
powers conferred on a council by section 524 (1)
of that Act.

(b) (i) by omitting from section 37 (1) the words “for

use upon main roads” and by inserting instead
the words “under this Act or a grant or advance
of moneys made by the Minister for Highways
under the Local Government Act, 1919”;

(ii) by omitting from section 37 (1) the word
“board” wherever occurring and by inserting
instead the word ‘“Commissioner”;

(iii) by omitting from section 37 (1) the words
“appropriate main roads fund according to
whether the work for which it was granted is
within or outside the county of Cumberland”
and by inserting instead the words “fund from
which it was appropriated”;

(c)
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(c) by inserting after section 37 the following Secs. 374,
sections :— i

37A. The Commissioner shall, if so directed by Adminis-
tration of

the Minister, administer grants and advances made certain
by the Minister administering section 539 (2) of srants and
the Local Government Act, 1919, in relation to made under

s . Local
road, bridge and ferry works or undertakings. i S
Act, 1919.
378. (1) In this section— Commis-
sioner may

“road” does not include a main, developmental Sy O

or tourist road or a toll work or mor_xlesl')sI
developmental work ; available.

“work” means the construction, reconstruction,
deviation or widening of a road, the drainage
of a road and operations and activities of
every description (exclusive of maintenance)
in connection with a road that are, in the
opinion of the Commissioner, calculated to
increase the usefulness of a road, and
includes tree planting.

(2) The Commissioner is authorised to
carry out a work where money has been provided
by Parliament for or in connection with that work
or where the work is one on which moneys may be
expended from the Commonwealth Aid Roads Fund
established under section 8A.

(3) For the purpose of carrying out a work
referred to in subsection (2), the Commissioner
shall have all the powers and immunities of a
council under the Local Government Act, 1919,
and any other Acts conferring powers or immunities
on a council.

(d)
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?:{cés‘:;.aption ( g ) ( i )
of land.)
(ii)
(iii)
(iv)

by omitting from section 49 (1) the word
“Board” wherever occurring and by inserting
instead the word “Commissioner”;

by inserting after section 49 (1) the following
subsection :—

(1A) Notwithstanding the application of
the Public Works Act, 1912, to the resumption
or appropriation of land for the purpose of
this Act, where a stratum below the surface
of land or an easement or right to use the
undersurface or subsoil of land is resumed or
appropriated in accordance with that Act, no
compensation shall be payable in respect of
the resumption or appropriation of that land
unless by reason of the resumption or
appropriation or the carrying out of any
purpose for which the stratum, easement or
right is resumed or appropriated—

(a) the surface of the land is disturbed;

(b) the support to the surface of the land
is destroyed or injuriously affected; or

(c) any mines or underground workings in
or adjacent to the land are thereby
rendered unworkable or are injuriously
affected.

by omitting from section 49 (2) the word
“board” wherever occurring and by inserting
instead the word “Commissioner”;

by omitting from section 49 (2) the word
“board’s” and by inserting instead the word
“Commissioner’s”.

6.
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6. (1) The Sydney Harbour Bridge (Administration) Amendment
Act, 1932, is amended by inserting after section 7 (3) (ivd) gf f;%tzl_qo‘
the following paragraph :— Sec. 7.

(The Sydney
(ive) such amount as is approved by the Minister, being Eﬁﬁ"g‘;‘"
not more than seventy-five per centum of the actual Account.)
costs incurred by the Public Transport Commission
of New South Wales, for the maintenance of the
steelwork supporting that part of the Circular Quay
Overhead Roadway that is between Harrington

Street and Macquarie Street.

(2) A payment made to the Public Transport Com-
mission of New South Wales from the Sydney Harbour Bridge
Account before the commencement of section 6 of the Main
Roads and Other Acts (Amendment) Act, 1975, that could
have been lawfully made had that section been in force when
the payment was made is hereby validated.

7. The Transport (Division of Functions) Act, 1932, is Amendment
of Act No.
amended— 31, 1932.

(a) by inserting after section 7 the following sections :— Secs 7a-7p.

7A. (1) The Governor may appoint a Deputy Appointment
Commissioner for Main Roads who shall hold %folgl;g;’st_y
office for such period, not exceeding seven years, sioner for

as is specified in the instrument of his appointment. Main Roads.

(2) A person appointed to be the Deputy
Commissioner for Main Roads is, subject to
subsection (4), eligible for reappointment.

(3) The salary of the Deputy Commissioner
for Main Roads shall be fixed by the Governor and
the Deputy Commissioner for Main Roads may be
paid such fees and allowances as may, from time to
time, be fixed by the Governor.

(4)
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(4) No person who is of or above the age of
sixty-five years shall be appointed to be the Deputy
Commissioner for Main Roads and a person holding
that office shall be deemed to have vacated that
office upon his attaining the age of sixty-five years.

78. (1) The Deputy Commissioner for Main
Roads shall exercise and perform such of the powers,
authorities, duties and functions of the Commis-
sioner for Main Roads as the Commissioner for
Main Roads may from time to time direct either
generally or in any special case.

(2) The Deputy Commissioner for Main
Roads shall have and may exercise and perform
all the powers, authorities, duties and functions
conferred or imposed on the Commissioner for
Main Roads by or under this or any other Act—

(a) during the absence from duty of the Com-
missioner for Main Roads;

(b) while there is a vacancy in the office of the
Commissioner for Main Roads; or

(¢) when the Commissioner for Main Roads is
not available to exercise or perform that
power, authority, duty or function.

7c. The Minister may by order in writing
authorise a person to exercise and perform the
powers, authorities, duties and functions—

(a) of the Commissioner for Main Roads where
both the Commissioner for Main Roads and
the Deputy Commissioner for Main
Roads—

(i) are absent from duty; or

(ii)
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v (ii) though not absent from duty, are
not available to exercise or perform
those powers, authorities, duties

. and functions; or

(b) of the Deputy Commissioner for Main
Roads—

(i) where the Deputy Commissioner for
Main Roads is absent from duty;

(ii) where the Deputy Commissioner for
Main Roads is exercising and per-
forming the powers, authorities,
duties and functions of the Commis-
sioner for Main Roads; or

(iii) during any period when there is a
vacancy in the office of Deputy
Commissioner for Main Roads.

7p. No person shall be concerned to inquire Authority
whether or not any occasion has arisen requiring ;ﬁfc‘ficcﬁlasrge
or authorising the Deputy Commissioner for Main not to be
A Roads, or any person authorised pursuant to section uestioned.
7c, to exercise and perform any of the powers,
authorities, duties and functions of the Commis-
¢ sioner for Main Roads or the Deputy Commis-
sioner for Main Roads, as the case may be, and
all acts and things exercised or performed by the
Deputy Commissioner for Main Roads or a person
so authorised shall have the same consequences as
they would have had if they had been exercised
or performed by the Commissioner for Main Roads.

(b)
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(b) by inserting at the end of section 8 (1) the follow-
ing paragraph :—

After the commencement of section 7 of the
Main Roads and Other Acts (Amendment) Act,
1975, no appointment of an Assistant Commis-
sioner for Main Roads shall be made pursuant to
this subsection.

() ()

(ii)

(ii)

by inserting in section 9 (1) after the words

“a Commissioner,” the words “a Deputy
Commissioner”;

by inserting in section 9 (2) after the words
“a Commissioner” wherever occurring the
words “, a Deputy Commissioner” ;

by inserting in section 9 (3) and (4) after the
words “such Commissioner” wherever occur-
ring the words “, Deputy Commissioner”;

(iv) by inserting in section 9 (5) after the words

‘"

“appointed a Commissioner” the words “, a

Deputy Commissioner”;

(v) by inserting in section 9 (5) after the words

“as a Commissioner,” the words “as a Deputy
Commissioner”;

(d) by inserting in section 10 after the words “a Com-
missioner” the words “, a Deputy Commissioner” ;

(e)
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(e) (i) by inserting in section 11 after the words “A Sec. 11. _
Commissioner” wherever occurring the words (()f‘:g’;gjﬁ“
“, a Deputy Commissioner”; from
office.)

(ii) by inserting in section 11 (b) after the word
“Commissioner” where thirdly and fifthly
occurring the words “, Deputy Commissioner” ;

(f) (i) by inserting in section 12 after the words “A Sec. 12.
Commissioner” the words “, a Deputy g}'gg{'&?;‘
Commissioner”;

(ii) by omitting section 12 (b) and by inserting
instead the following paragraph : —

(b) becomes bankrupt, applies to take the
benefit of any law for the relief of
bankrupt or insolvent debtors,
compounds with his creditors or makes
an assignment of his remuneration for
their benefit ;

(iii) by omitting from section 12 (c) the word
“Governor” and by inserting instead the word
“Minister”;

(g) by inserting at the end of section 13 the following Sec. 13.
subsection :— I(n‘:g{’g‘fm'
deputy.)
(4) This section ceases to apply in respect of the
offices of the deputy of the Commissioner for Main
Roads and the Assistant Commissioner for Main
Roads after the commencement of section 7 of the
Main Roads and Other Acts (Amendment) Act,
1975.
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8. The Principal Act is further amended—

(a)

(b)

(c)

(d)

(e)

by inserting in section 7A (1) after the matter
“1932,” the words “a Deputy Commissioner and”;

by inserting in section 7A (2) after the words
“A  Commissioner,” the words “a Deputy
Commissioner,” ;

by inserting in section 7A (2) after the words
“such Commissioner,” the words “Deputy
Commissioner,” ;

by inserting in section 7A (4) after the word “Com-
missioner” where firstly, thirdly, fifthly and seventhly
occurring the words “, Deputy Commissioner”;

by inserting in section 7A (4A) (a) after the words
“a Commissioner,” the words “a Deputy
Commissioner,” ;

(f) by inserting in section 7A (4A) (a) after the words

(g)

(h)

(1)

“such Commissioner,” wherever occurring the words
“Deputy Commissioner,”;

by inserting in section 7A (4A) (d) after the word
“Commissioner,” wherever occurring the words
“Deputy Commissioner,” ;

by inserting in section 7A (5) (c) after the words
“a Commissioner” the words “, Deputy
Commissioner”;

by inserting in section 7A (5) after the words “such
Commissioner,” the words “Deputy Commissioner,”.

In the name and on behalf of Her Majesty I assent to this

Act.

L. W. STREET,
By Deputation from
His Excellency the Governor.

Government House,
Sydney, 6th November, 1975.



