
CROWN LANDS AND OTHER ACTS (AMENDMENT) BILL 

Schedule of Amendments referred to in Legislative Council's 
Message of 15 October, 1975 

No. 1.—Page 2, clause 2, lines 13 and 14. 	Omit "(ii), (f), (h), 
(u), 	(v), 	(w), 	(x) 	and 	(y)" 	insert 	", 	(f), 	(h), 	(i), 
(w), (x), (y) and (z)". 

 
 

(j), 
(p), 

 
 
(q), 
(v), 

No. 2.—Page 27, clause 6. After line 12 insert— 

Where any lands referred to in subsection (2) or (3) have been sold 
subject to a condition for or in relation to the erection of a dwelling on 
the lands, it is the duty of the Minister, upon application made to him in that 
behalf, to issue a certificate under subsection (4) in relation to those lands 
if he is satisfied that the dwelling has been erected in accordance with the 
condition. 

Nothing in subsection (12)— 
requires the issue of a certificate under subsection (4) in relation to any 
lands referred to in subsection (2) if any condition subject to which the 
lands were sold remains to be complied with; or 
limits the power of the Minister to issue a certificate under subsection 
(4) in circumstances in which he is not required to issue the certificate. 

No. 3.—Page 29, clause 6. After line 19 insert— 

Where any land referred to in subsection (2) or (3) has been sold 
subject to a condition for or in relation to the erection of a dwelling on the 
land, it is the duty of the Minister, upon application made to him in that 
behalf, to issue a certificate under subsection (4) in relation to that land 
if he is satisfied that the dwelling has been erected in accordance with the 
condition. 

Nothing in subsection (12)— 
requires the issue of a certificate under subsection (4) in relation to any 
land referred to in subsection (2) if any condition subject to which the 
land was sold remains to be complied with; or 
limits the power of the Minister to issue a certificate under subsection 
(4) in circumstances in which he is not required to issue the certificate. 

No. 4.—Page 31, clause 6. After line 20 insert— 

(12) Where any land referred to in subsection (2) or (3) has been sold 
subject to a condition for or in relation to the erection of a dwelling on the 
land, it is the duty of the Minister, upon application made to him in that 
behalf, to issue a certificate under subsection (4) in relation to that land if 
he is satisfied that the dwelling has been erected in accordance with the 
condition. 
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(13) Nothing in subsection (12)— 
requires the issue of a certificate under subsection (4) in relation to any 
land referred to in subsection (2) if any condition subject to which the 
land was sold remains to be complied with; or 
limits the power of the Minister to issue a certificate under subsection (4) 
in circumstances in which he is not required to issue the certificate. 

No. 5.—Pages 34, 35 and 36, clause 9, line 16 o❑  page 34 to line 4 on page 36. Omit 
all words on these lines. 

No. 6.—Page 39, clause 9. After line 7 insert— 

Sec. 136G. 	(r) by omitting section 136o (1); 
(Restriction 
upon right 
to hold a 
week-end 
lease.) 

No. 7.—Page 53, clause 9, line 29. Omit "(y)" insert "(z)". 



This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, and, 
having this day passed, is now ready for presentation to the LEGISLATIVE 
COUNCIL for its concurrence. 

R. E. WARD, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 16 September, 1975. 

The LEGISLATIVE COUNCIL has this day agreed to this Bill with 
Amendments. 

Clerk of the Parliaments. 

Legislative Council Chamber, 
Sydney, October, 1975. 

,feu 60Utb Wliateo 

ANNO VICESIMO QUARTO 

ELIZABETIIJE H REGINIE 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

Act No. , 1975. 

An Act relating to the grant of easements over Crown lands 
and certain other lands; to make further provisions 
respecting local land boards and the sale of Crown lands 
by auction or tender; for these and other purposes to 
amend the Crown Lands Consolidation Act, 1913, the 
Western Lands Act, 1901, the Closer Settlement Acts, 
the Returned Soldiers Settlement Act, 1916, the Prickly-
pear Act, 1924, the Closer Settlement and Public 
Reserves Fund Act, 1970, and the Crown Lands and 
Other Acts (Reserves) Amendment Act, 1974; and for 
purposes connected therewith. 

BE 
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Crown Lands and Other Acts (Amendment). 

BE it enacted by the Queen's Most Excellent Majesty, by 
and with the ad ice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 

5 follows:— 

PART I. 

PRELIMINARY. 

1. 	This Act may be cited as the "Crown Lands and Other Short title. Acts (Amendment) Act, 1975". 

10 	2. (1) Except as provided in this section, this Act shall Commence- 
commence on the date of assent to this Act. 	 meat. 

The several provisions of sections 4, 5, 6, 7 and 
9 (a) 	(ii), 	(d) 	(ii), 	(f), 	(h), 

(0, (h), 
(i), 	(j), 	(p), 	(q), (u), (v), 

(w), 	(x) 	ftlid 	(y), (i), 	(p), 	(q), 	(v), (w), (x), 15 (31) and (z) shall commence on such day or days as may be 
appointed by the Governor in respect thereof and as may be 
notified by proclamation published in the Gazette. 

Section 8 shall be deemed to have commenced on 
23rd March, 1964. 

20 	(4) Section 13 shall be deemed to have commenced 
on 1st June, 1974. 

3. 	This Act is divided as follows :— 	 Division 
of Act. 

PART I.—PRELIMINARY—SS. 1-3. 
PART II.—AMENDMENT OF ACTS—SS. 4-13. 

25 	PART III.—SAVINGS AND TRANSITIONAL PROVISIONS—
SS. 14-16. 

PART 
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PART II. 

AMENDMENT OF ACTS. 

4. (1) The Crown Lands Consolidation Act, 1913, is Amendment 
amended— 	 of Act No. 

7, 1913. 

5 	(a) by inserting after the matter relating to Part VA in Sec. 1 (b). 
section 1 (b) the following matter :— 	 (Division 

into Parts.) 

PART VB.—EASEMENTS—section 136L. 

(b) by inserting after Part VA the following Part :— 	Part VB. 

PART VB. 

10 	 EASEMENTS. 

136L. (1) In this section— 	 Easements. 

"easement" includes an easement in favour of- 

(a) the Crown in right of the State or the 
Commonwealth; or 

15 
	 (b) any public or local authority 

constituted by Act of Parliament, 

without a dominant tenement; 

"holder", in relation to any lands, means the 
person who is registered in the books of the 

20 	 Department of Lands or the Western Lands 
Commissioner as the holder of those lands 
and, where that person appears to be a 
mortgagee, includes the person who, accord-
ing to those books, appears to be the 

25 	 mortgagor ; 

"prescribed 



Act No. 	, 1975. 	 4 

Crown Lands and Other Acts (Amendment). 

"prescribed lands" means lands vested in Her 
Majesty, except— 

lands lawfully contracted to be 
granted in fee simple under this or 

S 	 any other Act; 
lands subject to the provisions of 
the Real Property Act, 1900; 
lands comprised in a lease in per-
petuity granted under this or any 

10 	 other Act, other than the Western 
Lands Act, 1901; 
lands comprised in a homestead 
selection; and 
lands reserved as, or as part of, a 

15 	 state recreation area under section 
37B. 

(2) Subject to subsection (3), the Minis-
ter may, by notification approved by him and 
published in the Gazette- 

20 	 (a) grant easements over prescribed lands; and 
(b) at any time that any lands having the benefit 

of an easement so granted are vested in Her 
Majesty—release the easement benefiting 
those lands. 

25 	 (3) The Minister shall not, for the pur- 
poses of subsection (2), approve a notification 
unless he is satisfied— 

(a) where the notification relates to the grant 
of an easement over prescribed lands—that 

30 

	

	 any holder of the lands at the time of the 
approval has consented to the grant; or 

(b) 
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(b) where the notification relates to the release 
of an easement—that any holder of the 
lands having the benefit of the easement at 
the time of the approval has consented to 
the release. 

(4) The Minister may— 
impose such conditions as he thinks fit, 
including conditions relating to the payment 
of compensation to the Crown, upon the 

10 	 grant of an easement under this section ; and 
grant an easement under this section in such 
terms as he thinks fit. 

(5) A grant or release of an easement 
under this section takes effect on the date of 

15 	publication of the notification of the grant or 
release in the Gazette or on a later date specified in 
the notification. 

(6) The benefit of an easement granted 
under this section may be annexed to lands notwith- 

20 	standing that, at the time the easement is granted, 
those lands are vested in Her Majesty. 

(7) An easement granted under this 
section shall not be extinguished by reason that 
lands having the benefit of the easement or lands 

25 	having the burden of the easement or both become 
vested in Her Majesty. 

(8) Sections 88A and 181A of the Con-
veyancing Act, 1919, apply to and in respect of a 
notification purporting to grant an easement under 

30 
	this section. 

(9) 



Act No. 	, 1975. 	 6 

Crown Lands and Other Acts (Amendment). 

Section 89 of the Conveyancing Act, 
1919, applies to and in respect of an easement 
granted under this section. 

Except as provided in subsection 

	

5 
	(3), nothing in this section affects any right of a 

person to release an easement granted under this 
section. 

Where a notification purporting to 
be made under this section is published in the 

10 	Gazette— 
it shall be presumed, in the absence of 
evidence to the contrary, that the notification 
has been approved by the Minister; and 

it shall be conclusively presumed that 

	

15 	 subsection (3) has been complied with in 
relation to the approval. 

(2) The Closer Settlement Act, 1904, is amended by Amend- 
inserting after Part IV the following Part :— 	 ment 

of Act No. 
37, 1904. 
Part IVA. 

PART IVA. 

	

20 	 EASEMENTS. 

39A. (1) In this section— 	 Easements. 

"easement" includes an easement in favour of— 

(a) the Crown in right of the State or the 
Commonwealth; or 

	

25 	 (b) any public or local authority constituted 
by Act of Parliament, 

without a dominant tenement; 
"holder", 
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5 

"holder", in relation to any land, means the person 
who is registered in the books of the Department 
of Lands as the holder of that land and, where 
that person appears to be a mortgagee, includes 
the person who, according to those books, 
appears to be the mortgagor; 

"prescribed land" means land acquired under the 
Closer Settlement Acts, except— 

land lawfully contracted to be granted in 
10 	 fee simple; 

land subject to the provisions of the Real 
Property Act, 1900; and 
land comprised in a lease in perpetuity 
(whether under this or any other Act). 

15 	 (2) Subject to subsection (3), the Minister 
may, by notification approved by him and published in 
the Gazette— 

grant easements over prescribed land; and 
at any time that any land having the benefit of 

20 	 an easement so granted is vested in Her Majesty 
—release the easement benefiting that land. 

(3) The Minister shall not, for the purposes of 
subsection (2), approve a notification unless he is 
satisfied- 

25 	(a) where the notification relates to the grant of an 
easement over prescribed land—that any holder 
of the land at the time of the approval has con-
sented to the grant; or 

(b) where the notification relates to the release of an 
30 

	

	 easement—that any holder of the land having 
the benefit of the easement at the time of the 
approval has consented to the release. 

(4) 
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(4) The Minister may— 

5 

impose such conditions as he thinks fit, including 
conditions relating to the payment of compensa-
tion to the Crown, upon the grant of an easement 
under this section ; and 

grant an easement under this section in such 
terms as he thinks fit. 

A grant or release of an easement under 
this section takes effect on the date of publication of the 

10 	notification of the grant or release in the Gazette or on 
a later date specified in the notification. 

The benefit of an easement granted under 
this section may be annexed to land notwithstanding 
that, at the time the easement is granted, that land is 

15 	vested in Her Majesty. 

An easement granted under this section 
shall not be extinguished by reason that land having the 
benefit of the easement or land having the burden of 
the easement or both become vested in Her Majesty. 

20 	 (8) Sections 88A and 181A of the Convey-
ancing Act, 1919, apply to and in respect of a notifica-
tion purporting to grant an easement under this section. 

Section 89 of the Conveyancing Act, 1919, 
applies to and in respect of an easement granted under 

25 	this section. 

Except as provided in subsection (3), 
nothing in this section affects any right of a person to 
release an easement granted under this section. 



Act No. 	, 1975. 	 9 

Crown Lands and Other Acts (Amendment). 

(11) Where a notification purporting to be 
made under this section is published in the Gazette— 

( a) it shall be presumed, in the absence of evidence 
to the contrary, that the notification has been 

5 	 approved by the Minister; and 
(b) it shall be conclusively presumed that subsection 

(3) has been complied with in relation to the 
approval. 

(3) The Closer Settlement and Public Reserves Fund Amend-
10 Act, 1970, is amended by inserting after section 5 (gl ) the 101felitct No. 

following paragraph :— 26, 1970. 
Sec. 5. 

(g2) any moneys directed by the Minister to be paid (Payments 
into the Closer Settlement and Public Reserves igser Fund out of compensation paid pursuant to a condi- Settle- 

16 	tion imposed under section 136L of the Crown maner 
Lands Consolidation Act, 1913, or section 39A of Public 
the Closer Settlement Act, 1904. 	 Reserves 

Fund.) 

5. 	(1) The Crown Lands Consolidation Act, 1913, is Further 
further amended— 	 amendment 

of Act No. 
7, 1913. 

20 

	

	(a) (i) by omitting from section 11 (1) the words sec. 11. 
", and shall be appointed by the Governor, land al 
and shall hold their respective offices during boards.) 
the pleasure of the Crown"; 

(ii) by inserting in section 11 (1) before the words 
25 	 "Any member other than" the following 

words :— 
One of the members of a local land board 

shall be appointed by the Governor under and 
subject to the Public Service Act, 1902, and 

30 	 shall be chairman of the board, and any other 
members of the board shall be appointed by 
the Minister. 

(iii) 
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by omitting from section 11 (1) the following 
words :— 

One of such members shall be the chairman, 
who shall be paid such salary as Parliament 
may sanction. 

by omitting from section 11 (1) the following 
words :— 

Every other member of the local land board 
shall be paid such fee for each sitting as may 

10 	 be prescribed. 

and by inserting instead the following 
words :— 

A member of a local land board, other than 
the chairman, shall be entitled to receive such 

15 	 expenses and, if the Minister so approves, 
such fees and allowances for attending meet-
ings and transacting business of the board as 
the Minister may from time to time determine 
in respect of that member. 

20 	(v) by inserting in section 11 (1) after the words 
"and the Governor" the words ", in the case 
of the chairman, or the Minister, in the case 
of a member other than the chairman,"; 

by omitting from section 11 (2) the word 
25 	 "Governor" and by inserting instead the word 

"Minister" ; 

by omitting from section 11 (3) the words "by 
the Governor" where firstly occurring; 

(b) (i) by inserting in section 12 after the word "one" Sec. 12. 
30 	 the word "other"; 	 (Decisions 

of board.) 
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by omitting from section 12 the words "The 
chairman shall give the decision of the local 
land board, when unanimous, in open court, 
but if not unanimous, the local land board shall 

5 	 decide by vote, retiring for that purpose if it 
thinks fit. The decision shall then be given by 
the chairman in open court, and no member 
shall comment upon or question such decision. 
Upon an appeal to the Land and Valuation 

10 	 Court as hereinafter provided any member of 
the local land board may assign in writing such 
reasons for his opinion as he may deem 
necessary, which shall be transmitted through 
the chairman to the Land and Valuation 

15 	 Court :" and by inserting instead the following 
words :— 

A decision supported by a majority of the 
votes cast by the members of the local land 
board shall be the decision of the board. The 

20 	 board may retire for the purpose of reaching 
its decision. 

A decision of the local land board shall be 
reduced to writing and shall be given by the 
chairman in open court. 

by omitting from section 12 the words "Pro-
vided, however, that the" and by inserting 
instead the word "The"; 

by omitting from section 12 the words "or 
adjudication"; 

by inserting at the end of section 12 the 
following subsections :— 

(2) Subject to subsection (4), when a local 
land board reaches a decision, each member 
shall give a written statement of the reasons 

assigned 

25 

30 
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assigned by him in support of his opinion or 
a written statement supporting the reasons 
assigned by another member, but two or all of 
the members may give a joint statement of 
reasons. 

(3) The decision of a local land board 
given under subsection (1) in open court shall 
be accompanied by each statement required to 
be given under subsection (2). 

10 	 (4) Subsection (2) does not apply in 
relation to any prescribed class of decisions or 
to a chairman when acting on behalf of a local 
land board. 

(5) In this section, "decision" includes a 
15 

	

	 decision of a local land board as to an 
adjudication, determination, award, report or 
recommendation. 

(c) by omitting from section 13A the words "by the sec. 13A. 
Governor"; 	 (Member of 

one land 
board may 
act on the 
board of 
another 
district.) 

20 	(d) (i) by omitting from section 20 (1) the words 	Sec. 20. 
"decision or recommendation" and by insert- (References 

n
in

c
is
a
te
n

rd ing instead the words "adjudication, decision, btoT 
determination, award, report or recom- Valuation 
mendation"; 	 Court 

generally.) 

25 	(ii) by omitting from section 20 (2) the words 
"report or recommendation" wherever occur-
ring and by inserting instead the word 
"decision"; 
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by omitting from section 20 (2) the words "to 
the Minister, whether in pursuance of a 
reference under section seventeen or 
otherwise"; 

(iv) by inserting after section 20 (2) the following 
subsection :— 

(3) In subsection (2), "decision" means 
adjudication, decision, determination, award, 
report or recommendation. 

10 	(2) The Western Lands Act, 1901, is amended— Amend- 
ment 
of Act No. 
70, 1901. 

by omitting from section 9 (3) (a) (ii) the word Sec. 9. 
"Governor" and by inserting instead the word 
"Minister"; 	

(Power to 
establish 
administra-
tive 

by omitting from section 9 (3) (e) the words "The  districts.) 

15 	chairman shall give the decision of the local land 
board, when unanimous, in open court, but if not 
unanimous, the local land board shall decide by 
vote, retiring for that purpose if it thinks fit. The 
decision shall then be given by the chairman in 

20 	open court, and no member shall comment upon 
or question such decision. Upon an appeal to the 
Land and Valuation Court as hereinafter provided 
any member of the local land board may assign in 
writing such reasons for his opinion as he may deem 

25 	necessary, which shall be transmitted through the 
chairman to the Land and Valuation Court:" and 
by inserting instead the following words :— 

The local land board may retire for the purpose 
of reaching its decision. 

30 	 A decision of the local land board shall be 
reduced to writing and shall be given by the chair-
man in open court. 
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by omitting from section 9 (3) (e) the words 
"Provided, however, that the" and by inserting 
instead the word "The"; 

by omitting from section 9 (3) (e) the words "or 
5 	adjudication"; 

by inserting after section 9 (3) the following sub-
sections :— 

(3A) Subject to subsection (3c), when a local 
land board reaches a decision, each member shall 

10 	give a written statement of the reasons assigned 
by him in support of his opinion or a written state-
ment supporting the reasons assigned by another 
member, but two or all of the members may give 
a joint statement of reasons. 

15 	 (3B) The decision of a local land board given 
under subsection (3) (e) shall be accompanied by 
each statement required to be given under sub-
section (3A). 

(3c) Subsection (3A) does not apply in relation 
20 	to any prescribed class of decisions or to an Assist-

ant Commissioner when acting on behalf of a local 
land board. 

by omitting from section 9 (4) the words "paid 
such fee for each sitting as may be prescribed" and 

25 	by inserting instead the words "entitled to receive 
such expenses and, if the Minister so approves, 
such fees and allowances for attending meetings 
and transacting business of the board as the 
Minister may from time to time determine in 

30 	respect of that member"; 
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by omitting from section 9 (4) the word 
"Governor" and by inserting instead the word 
"Minister"; 

by omitting from section 9 (6) (b) the word 
5 	 "determination" wherever occurring and by insert-

ing instead the word "decision"; 

by inserting after section 9 (6) the following sub-
section :— 

(7) In this section, "decision" includes a 
10 	decision of a local land board as to an adjudication, 

determination, award, report or recommendation. 

6. (1) The Crown Lands Consolidation Act, 1913, is Further 
further amended—. 	 amend- 

ment 
of Act No. 
7, 1913. 

(a) (i) by omitting from the matter relating to Part sec. 1 (b). 
15 	 IV in section 1 (b) the words "AUCTION (Division 

SALES — AFTER-AUCTION PURCHASES — into Parts.)  
TENDER PURCHASES" and by inserting instead 
the words "AUCTION PURCHASES—TENDER 
PURCHASES—AFTER-AUCTION AND AFTER- 

20 	 TENDER PURCHASES" ; 

(ii) by omitting from the matter relating to Divi-
sion 13 of Part VIII in section 1 (b) the 
matter "274A" and by inserting instead the 
matter "274B" ; 

(b) 
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by omitting from the heading to Part IV the words Heading to 
"AUCTION SALES—AFTER-AUCTION PURCHASES Part IV. 
—TENDER PURCHASES" and by inserting instead the 
words "AUCTION PURCHASES—TENDER PURCHASES 

5 	—AFTER-AUCTION AND AFTER-TENDER PUR-
CHASES"; 

by omitting section 63 and the short heading Secs. 63, 
thereto and by inserting instead the following 63A' 
sections and short headings thereto :- 

10 	 Auction purchases. 

63. (1) The Minister may, by notification pub- Auction 
fished in the Gazette, authorise the sale by auction purchases. 

Of any Crown lands specified in the notification. 

(2) Where any Crown lands are the subject 
15 	of a notification under subsection (1), the lands 

may be sold by public auction at such places 
(whether within or outside the land district in 
which the lands are situated), at such times and 
subject to such terms and conditions as the Minister 

20 	determines and specifies in the notification. 

Tender purchases. 

63A. (1) The Minister may, by notification T
u
e
r
n
c
t

s e s
e: 

published in the Gazette, authorise the sale by p  
tender of any Crown lands specified in the 

25 	notification. 

(2) Where any Crown lands are the sub-
ject of a notification under subsection (1), the lands 
may be sold by tender subject to such terms and con-
ditions as the Minister determines and specifies in 

30 
	the notification. 

(3) 
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A notification under subsection (1) 
shall specify the period during which, and the 
manner in which, tenders must be lodged. 

The Minister may, subject to section 
64D, accept any tender or may decide to accept 
none of the tenders. 

(d) by omitting section 64 and the short heading thereto sec. 64. 
and by inserting instead the following section and 
short heading thereto :- 

10 	 After-auction and after-tender purchases. 

64. (1) Where Crown lands have been offered After- 
for sale by auction but not sold, the Minister :ifitcetri_on and 
may approve an application made by any person for tender 
the purchase (in this Act referred to as an "after- purchases. 

15 	auction purchase") of those lands after the auction 
was held. 

(2) Where Crown lands have been offered 
for sale by tender but not sold, the Minister may 
approve an application made by any person for the 

20 	purchase (in this Act referred to as an "after-tender 
purchase") of those lands after the expiration of the 
period during which tenders must have been lodged. 

397—B 	 (3) 



(ii) 

20 
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(3) An applicant for an after-auction 
purchase or after-tender purchase shall— 

lodge with his application a deposit in 
accordance with the terms and conditions 
specified in the notification published under 
section 63 or 63A in respect of the lands 
applied for; and 

if the Minister approves the application, pay 
the balance of the purchase price in 

10 
	 accordance with those terms and conditions. 

(e.) (i) by omitting the short heading to section 64A Sec. 64A. 
and by inserting instead the following short (Conditions 
heading :— 	 relating to 

number of 
Auction, tender, after-auction and after-tender lots. ) 

15 	 purchases: conditions relating to number of 
lots. 

by omitting from section 64A the words "by 
public auction at a Government auction sale, 
or is granted as an after-auction purchase in 
pursuance of section sixty-four of this Act" 
and by inserting instead the words "under 
this Part by auction or tender or by way 
of after-auction purchase or after-tender 
purchase"; 

by omitting from section 64A the words 
"auction sale or the approval of the Minister 
to the after-auction purchase" and by inserting 
instead the word "sale" ; 

(iv) by omitting from section 64A the words "For 
30 	 the purposes of this section a husband and wife 

not living apart under a decree for judicial 
separation made by any court of competent 
jurisdiction shall be deemed to be one 
person."; 

(v) 
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(v) by inserting at the end of section 64A the 
following subsections :— 

(2) For the purposes of this section— 

a husband and wife not living apart 
5 

	

	 under a decree for judicial separation 
made by any court of competent 
jurisdiction shall be deemed to be one 
person; and 

the reference to the date of the sale is 
10 
	 a reference— 

in the case of an auction pur-
chase under this Part—to the 
date of the auction; 

in the case of a tender purchase 
15 
	 under this Part—to the date of 

acceptance of the tender by the 
Minister; or 

in the case of an after-auction 
purchase or after-tender pur- 

20 
	 chase—to the date of the 

approval of the application for 
the purchase. 

(3) Nothing in this section affects the 
generality of section 63 (2) or 63A (2). 

25 	(f) by omitting section 64B and the short heading 	Sec. 64B. 
thereto ; 	 (Sales by 

tender.) 
(g) 
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(g) by inserting before the short heading to section 65 secs. 
the following sections and short headings there- 64c-64F. 
to 

Auction, tender, after-auction and after-tender 
5 	 purchases: terms and conditions generally. 

64c. (1) Every sale of lands by way of after- Terms and 
auction purchase or after-tender purchase shall be cgc'ennedirrir 
upon the terms and conditions specified in the 
notification published under section 63 or 63A in 

10 

	

	respect of those lands, except in so far as those 
terms and conditions are not applicable to or in 
relation to the after-auction purchase or after-tender 
purchase, as the case may be. 

(2) Without affecting the generality of 
15 

	

	section 63 (2) or 63A (2), the terms and conditions 
referred to therein may relate to— 

(a) lands to which the notification does not 
relate as well as to Crown lands to which 
it relates ; 

20 	 (b) the reclamation and improvement of any 
Crown lands ; 

subject to any other law for the time being 
in force, the use to be made of the lands to 
which the notification relates, including the 
subdivision thereof and the erection of 
dwellings, shops or other buildings thereon ; 
and 

the provision of amenities, roads and bridges 
to serve the lands to which the notification 
relates. 

(3) 

25 

30 
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(3) If a purchaser under section 63, 63A 
or 64 fails to comply with any term or condition 
applicable to the sale, or if any money payable to 
the Crown in accordance with any such term or 
condition remains unpaid for the period of three 
months after the day when it falls due, the Minister 
may declare the purchase to have lapsed, and all 
money paid in respect of the purchase shall 
thereupon become forfeited. 

10 	 (4) Notwithstanding subsection (3), the 
Minister may authorise the receipt of any money 
payable after the expiration of the period referred to 
therein and may waive compliance with any term 
or condition or grant an extension of time within 

15 	which a purchaser may comply therewith. 

(5) Without affecting the generality of 
section 63 (2) or 63A (2), the terms and conditions 
referred to therein may authorise deferred payments 
of the purchase price. 

20 	 (6) Deferred payments referred to in 
subsection (5) shall bear interest— 

( a ) in the case of an auction purchase or tender 
purchase—at the rate which, at the date of 
the publication of the notification under 

25 	 section 63 or 63A relating to the purchase, 
is the prescribed rate ; or 

(b) in the case of an after-auction purchase or 
after-tender purchase—at the rate which, at 
the date of the approval of the application 

30 	 for the purchase, is the prescribed rate. 

(7) The prescribed rate for the purposes 
of subsection (6) is eight per centum per annum or, 
where some other rate is prescribed, that other rate. 

Auction, 
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Auction, tender, after-auction and after-tender 
purchases: upset prices. 

64D. (1) The Minister may, by instrument in Upset 
prices. writing- 

5 	 (a) determine the upset price for any Crown 
lands; and 

(b) vary the upset price for those lands, but 
not during the currency of a contract for 
the sale of those lands. 

10 	 (2) A notification shall not be published 
under section 63 or 63A in respect of any lands 
unless the upset price has been determined for those 
lands. 

Lands shall not be sold under section 
15 

	

	63 or 63A for less than the upset price for those 
lands. 

Lands shall not be sold under section 
64 except at the upset price for those lands. 

Lands shall not be sold under section 
20 

	

	64 unless the upset price for the lands was stated 
in— 

the notification published under section 63 
or 63A in respect of those lands ; or 

another notification published in the Gazette 
25 

	

	 before the application for the purchase was 
lodged. 

Auction, 
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Auction, tender, after-auction and after-tender 
purchases: improvements. 

64E. (1) The Minister shall, when determining Improve-
or varying the upset price under section 64D for any ments. 

5 

	

	
Crown lands containing improvements, ensure that 
the upset price includes the capital value of the 
improvements. 

Notwithstanding Division 8 of Part 
VIII, the capital value of improvements shall, for 

10 

	

	the purposes of this section, be such amount as the 
Minister determines. 

Where Crown lands containing private 
improvements, or containing improvements that are 
the subject of tenant-right, are the subject of a 

15 

	

	notification under section 63 or 63A, the capital 
value of those improvements shall be stated in the 
notification. 

Where Crown lands containing 
improvements referred to in subsection (3) are sold 

20 

	

	under section 63, 63A or 64, any payments received 
by the Crown and made by or on behalf of the 
purchaser on account of those improvements shall 
be paid to the owner of the improvements or the 
person having the tenant-right, as the case may be. 

25 	 (5) Where it becomes necessary, for the 
purposes of subsection (4), to apportion the capital 
value of improvements between two or more 
persons, the apportionment shall be effected in such 
manner as the Minister determines. 

30 	 (6) Division 8 of Part VIII does not apply 
to or in relation to a person in his capacity as a 
purchaser of Crown lands sold under section 63, 
63A or 64. 

(7) 
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(7) In this section— 

"capital value", in relation to improvements, has 
the meaning ascribed to the expression 
"capital value of improvements" in section 

5 	 213; 

"improvements" has the meaning ascribed to the 
expression "improvements" in section 213; 

"private improvements" means improvements 
that are not the property of the Crown, as 

10 	 referred to in Division 8 of Part VIII; 

"tenant-right" means tenant-right under Division 
8 of Part VIII. 

Auction, tender, after-auction and after-tender 
purchases: miscellaneous provisions. 

15 	 64F. (1) Notwithstanding any other provisions 	Miscel- 
of this Act (subsection (2) and Part IIIA excepted) proe:ifons. or the Forestry Act, 1916, a notification under 
section 63 or 63A has the effect of revoking 
any classified areas, reserves under this Act or 

20 

	

	timber reserves under the Forestry Act, 1916, or 
parts of any such areas, reserves or timber reserves, 
within the boundaries of the lands to which the 
notification relates, unless the contrary is expressly 
declared by the terms of the notification. 

25 	 (2) The revocation of a timber reserve is 
not effected by virtue of subsection (1) unless the 
consent thereto of the Minister administering the 
Forestry Act, 1916, has been obtained. 

(3) The Governor may execute, in con- 
30 	nection with a sale of lands under section 63, 63A 

or 64, such grants as he may consider necessary. 
(4) 
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(4) The Minister may, by notification 
published in the Gazette, amend or revoke a 
notification under section 63 or 63A, but not after 
any of the lands to which the notification relates 
are sold. 

by omitting from section 65 the words "—being Sec. 65. 
not less than the minimum upset price of the class (Rescission 
of land as set forth in section sixty-three hereof in ctlfon

reosefrva- 

regard to auction sales—"; 	 water 
frontage.) 

by omitting from section 66 (1) the words "being Sec. 66. 
not less than the minimum upset price of the class (Miscel-
of land as set forth in section sixty-three hereof in isapneefis  
regard to auction sales"; 	 purchases.) 

by omitting from the matter relating to Division 13 Heading to 
15 	in the heading to Part VIII the matter ‘,274A,, Part VIII. 

and by inserting instead the matter "274B"; 

(k) by omitting from the heading to Division 13 of Heading. 13 
 to 

ion Part VIII the matter "274A" and by inserting g iv  
instead the matter "274B"; 

20 	(1) by inserting after section 274A the following section Sec. 274B. 
and short heading thereto :— 

Transfer of lands previously sold by auction, tender, 
after-auction or after-tender purchase. 

274B. (1) Where any lands— 	 Transfer 
of lds 

25 	 (a) have been sold by auction or tender under sold by 
Part W, or by way of after-auction purchase taeunccreorn; 
or after-tender purchase; and 	 after- 

auction or 
e- te n . e r (b) are not the subject of a grant in fee simple, purchase 

 

the lands or any part thereof may, subject to 
30 	subsection (2), be transferred. 

(2) 

5 

10 
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Any lands referred to in subsection 
(1) may, subject to subsection (4), only be 
transferred with the consent of the Minister. 

Where any lands- 

5 	 (a) have been sold by auction or tender under 
Part IV, or by way of after-auction purchase 
or after-tender purchase; 
were so sold subject to a condition for or in 
relation to the erection of a dwelling on the 

10 	 lands; and 
are the subject of a grant in fee simple, 

the lands or any part thereof may, subject to 
subsection (4), not be transferred without the 
consent of the Minister. 

15 	 (4) Subsections (2) and (3) do not 
apply to any lands or any part thereof if the Minister 
has certified, in the prescribed form, that those lands 
may be transferred without the consent of the 
Minister. 

20 	 (5) Application for the consent of the 
Minister to a transfer as required by this section 
shall be made to the Minister in the prescribed 
form. 

No transfer for which the consent 
25 

	

	of the Minister is required by this section shall be 
effected, or if effected shall be valid, unless the 
consent of the Minister has been first obtained. 

The Minister may, in his discretion, 
give or refuse the consent applied for under this 

30 	section. 

Nothing in this section applies to or 
affects the giving of a mortgage or the discharge of 
a mortgage. 
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This section has effect notwithstand-
ing any conditions applicable to the lands 
concerned, but does not authorise the transfer of 
lands in contravention of a condition of the kind 

5 	 referred to in section 64A. 

The Governor may execute, in 
connection with lands transferred under subsection 
(1), such grants as he may consider necessary. 

Subsection (1) applies to lands 
10 	sold before, as well as after, the commencement of 

this section, and subsection (3) applies only to 
lands sold after that commencement. 

Where any lands referred to in sub-
section (2) or (3) have been sold subject to a con- 

15 	dition for or in relation to the erection of a dwelling 
on the lands, it is the duty of the Minister, upon 
application made to him in that behalf, to issue a 
certificate under subsection (4) in relation to those 
lands if he is satisfied that the dwelling has been 

20 	erected in accordance with the condition. 

Nothing in subsection (12)— 

requires the issue of a certificate under sub-
section (4) in relation to any lands referred 
to in subsection (2) if any condition subject 

25 	 to which the lands were sold remains to be 
complied with; or 

limits the power of the Minister to issue a 
certificate under subsection (4) in circum-
stances in which he is not required to issue 

30 	 the certificate. 
(2) 
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(2) The Closer Settlement (Amendment) Act, 1909, Amend-
is amended— merit of 

Act No. 
21, 1909. 

(a) by inserting after section 21A the following sec- Sec. 21a. 
tion :- 

5 	 21B. (1) Where any land— 
has been sold by auction or tender under 
section 21 (6) ; and 
is not the subject of a grant in fee simple, 

the land or any part thereof may, subject to 
10 	subsection (2), be transferred. 

Any land referred to in subsection (1) 
may, subject to subsection (4), only be transferred 
with the consent of the Minister. 

Where any land- 
15 	 (a) has been sold by auction or tender under 

section 21 (6) ; 
(b) was so sold subject to a condition for or in 

relation to the erection of a dwelling on the 
land; and 

20 	 (c) is the subject of a grant in fee simple, 

the land or any part thereof may, subject to subsec-
tion (4), not be transferred without the consent of 
the Minister. 

Subsections (2) and (3) do not apply 
25 	to any land or any part thereof if the Minister has 

certified, in the prescribed form, that that land may 
be transferred without the consent of the Minister. 

Application for the consent of the 
Minister to a transfer as required by this section 

30 	shall be made to the Minister in the prescribed 
form. 

 

Transfer 
of land 
sold by 
auction or 
tender. 
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(6) No transfer for which the consent of 
the Minister is required by this section shall be 
effected, or if effected shall be valid, unless the 
consent of the Minister has been first obtained. 

5 	 (7) The Minister may, in his discretion, 
give or refuse the consent applied for under this 
section. 

Nothing in this section applies to or 
affects the giving of a mortgage or the discharge of 

10 	a mortgage. 

This section has effect notwithstanding 
any conditions applicable to the land concerned. 

The Governor may execute, in con-
nection with land transferred under subsection (1), 

15 	such grants as he may consider necessary. 

Subsection (1) applies to land sold 
before, as well as after, the commencement of this 
section, and subsection (3) applies only to land 
sold after that commencement. 

20 	 (12) Where any land referred to in sub- 
section (2) or (3) has been sold subject to a con-
dition for or in relation to the erection of a dwelling 
on the land, it is the duty of the Minister, upon 
application made to him in that behalf, to issue a 

25 

	

	certificate under subsection (4) in relation to that 
land if he is satisfied that the dwelling has been 
erected in accordance with the condition. 

(13) Nothing in subsection (12)— 
(a) requires the issue of a certificate under sub- 

30 

	

	 section (4) in relation to any land referred 
to in subsection (2) if any condition subject 
to which the land was sold remains to be 
complied with; or 

(b) 
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(b).limits the power of the Minister to issue a 
certificate under subsection (4) in circum-
stances in which he is not required to issue 
the certificate. 

5 	(b) by omitting from section 22 (3) the words ", and Sec. 22. 
may be registered in manner prescribed by regula- 

c 
(Sale.  of 

tions under the Conveyancing Act, 1919, 	for
er  

taspmecliald as   
amended by subsequent Acts". 	 purposes.) 

(3) The Closer Settlement (Amendment) Act, 1914, Amend-
10 is amended by inserting after section 4 the following ',Zcetlioof 

section :— 	 1914. 
Sec. 4A. 

4A. (1) Where any land— 
has been sold under section 4 ; and 
is not the subject of a grant in fee simple, 

15 	the land or any part thereof may, subject to subsection 
(2), be transferred. 

(2) Any land referred to in subsection (1) may, 
subject to subsection (4), only be transferred with the 
consent of the Minister. 

Transfer of 
land sold 
by after-
auction 
sale. 

20 	 (3) Where any land— 
has been sold under section 4 ; 
was so sold subject to a condition for or in 
relation to the erection of a dwelling on the land; 
and 

25 	(c) is the subject of a grant in fee simple, 
the land or any part thereof may, subject to subsection 
(4), not be transferred without the consent of the 
Minister. 

(4) Subsections (2) and (3) do not apply to 
30 	any land or any part thereof if the Minister has certified, 

in the prescribed form, that that land may be transferred 
without the consent of the Minister. 

(5) 
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Application for the consent of the Minister 
to a transfer as required by this section shall be made 
to the Minister in the prescribed form. 

No transfer for which the consent of the 
5 

	

	Minister is required by this section shall be effected, or 
if effected shall be valid, unless the consent of the 
Minister has been first obtained. 

The Minister may, in his discretion, give or 
refuse the consent applied for under this section. 

10 	 (8) Nothing in this section applies to or affects 
the giving of a mortgage or the discharge of a mortgage. 

This section has effect notwithstanding any 
conditions applicable to the land concerned. 

The Governor may execute, in connection 
15 

	

	with land transferred under subsection (1), such grants 
as he may consider necessary. 

Subsection (1) applies to land sold before, 
as well as after, the commencement of this section, and 
subsection (3) applies only to land sold after that 

20 
	commencement. 

Where any land referred to in subsection 
(2) or (3) has been sold subject to a condition for or in 
relation to the erection of a dwelling on the land, it is 
the duty of the Minister, upon application made to him 

25 

	

	in that behalf, to issue a certificate under subsection (4) 
in relation to that land if he is satisfied that the dwelling 
has been erected in accordance with the condition. 

Nothing in subsection (12)— 

(a) requires the issue of a certificate under subsec- 
30 

	

	 tion (4) in relation to any land referred to in 
subsection (2) if any condition subject to which 
the land was sold remains to be complied with; or 

(b) 
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(b) limits the power of the Minister to issue a certifi-
cate under subsection (4) in circumstances in 
which he is not required to issue the certificate. 

7. (1) The Crown Lands Consolidation Act, 1913, is Further 
5 	further amended by omitting from section 180 the words "in amine ne nt of the Eastern or Central Division". 	 Act No. 7, 

1913. 
Sec. 180. 
(Deferring 
of pay-
ments.) 

(2) The Western Lands Act, 1901, is further amended Further 
by omitting from section 20 the words "or the Crown Lands 7,111e of Acts". 	 Act No. 70, 

1901. 
Sec. 20. 
(Power to 
defer rent.) 

10 	8. (1) The Crown Lands Consolidation Act, 1913, is Further 
further amended— 	 amendment 

of Act No. 
7, 1913. 

(a) 	(i) by omitting from section 235 (4) the word Sec. 235. 
"covenant" and by inserting instead the word (Reserva- 
"condition"; 	 Crown 

grants.) 

15 	(ii) by inserting at the end of section 235 (4) the 
following paragraph :— 

A condition attached to a Crown grant in 
accordance with this subsection has effect 
according to its tenor. 

20 	(b) (i) by omitting from section 235c the word Sec. 235c. 
"covenant" wherever occurring and by insert- (Subsi- 

dence: ing instead the word "condition"; 	 protection 
from 
claims.) 
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(ii) by inserting at the end of section 235c the 
following paragraph :— 

A condition attached to a sale or lease or 
permissive occupancy or homestead selection 

5 	 in accordance with this section has effect 
according to its tenor. 

(2) The Returned Soldiers Settlement Act, 1916, is Amend- 
amended— 	 Act No. 21, 

1916. 
(i) by omitting from section 22 (3) the word Sec. 22. 

10 	 "covenant" and by inserting instead the word (Crown 
"condition"; 	 reser

grants— 
va- 

(ii) by inserting at the end of section 22 (3) the tions.) 

following paragraph :— 
A condition attached to a Crown grant in 

15 	 accordance with this subsection has effect 
according to its tenor. 

(i) by omitting from section 23 the word Sec. 23. 
"covenant" wherever occurring and by (Subsi- 

dence: inserting instead the word "condition"; 	protection 
from 

20 	(ii) by inserting at the end of section 23 the claims.) 
following paragraph :— 

A condition attached to a sale or lease in 
accordance with this section has effect 
according to its tenor. 

25 	9. The Crown Lands Consolidation Act, 1913, is further Further 
amended— 	 amendment 

of Act No. 
7, 1913. 

(a) (i) by inserting after the definition of "Suburban Sec. 5. 
holding" in section 5 (1) the following (Interpre- 
definition :— 	 t

t 
e
a 
r
t imo 

s. 
 )of 

30 

397—C 

"Under Secretary" means the person for the 
time being holding office or acting as 
the Under Secretary of the Department 
of Lands. 

(ii) 
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(ii) by inserting after the definition of "Vacant 
land" in section 5 (1) the following 
definition :— 

"Vacant public lands" means Crown lands 
5 	 or lands granted, reserved or dedicated 

for public purposes, but does not in-
clude lands held under any lease or 
license from the Crown or the trustees 
of any such lands. 

10 	(b) by inserting in section 10 after the words "the Sec. 10. 
Governor may" the words ", under and subject to (Appoint- 
the mn  Public Service Act, 1902,"; 	 dis

e
tri

t of
ct 

staff of 
officers.) 

Sec. 18. 
(Questions 
of lapse 
voidance or 
forfeiture.) 
Sec. 5 
(Spec 1 
areas 
condi onal 
purch es 
therei .) 

(2E) The 
under subsecti 

20 	 respect of the 
set apart whi 
requiring the 
priority and 
applications b) 

25 	 date of their  

Minister may, 
n (1) or (2), 
ands, or any p 
h are subject 
rection of a d 
neference sha 
persons who ai 
plications. 

a a notification 
declare that, in 
in of the lands, 
to a condition 
welling thereon, 

be given to 
e married at the 

by omitting from section 18 the words "Under-
Secretary for Lands" and by inserting instead the 

15 	words "Under Secretary"; 

(i) by inserting after section 59 ( ) the following 
subsections :— 

30 

(2F) If tv 
received in pm 
to in subsectic 
under that slit 
board, in deali  

0 or more 
nuance of a not 

(2E) in whi 
section is mad 
g with those ap  

pplications are 
fication referred 
h a declaration 
, the local land 
lications— 

(a) shall fi 
(i)  

st deal with— 
the blocks 
declaration rel 

o which the 
tes ; and 
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5 

10 

15 

20 

25 

with ( 
those 
declara 
with— 

 
 

disrega' 
under 
applica 
that p 
disallo 

all application 
by persons wl 
not their spou 
them jointly) 
the date of the 

hether or not 
ocks are bloc 
ion relates)— 

those remainin 

the other appli 
together with s 
cations (if a 
under paragra 
not confirmed 
withdrawn, 

ding the '131 
aragraph (a) 
ons (if any) 
ragraph as 
ed or withdra 

(if any) made 
o (whether or 
es applied with 
are married at 
r applications, 

blocks and all 
other persons; 

be disposed of 
been complied 

some or all of 
s to which the 
hall then deal 

blocks; and 

ations (if any), 
tch of the appli-
y) dealt with 
h (a) as were 
disallowed or 

s disposed of 
d such of the 

ealt with under 
ere confirmed, 
n. 

(ii) 

disregai ding all other 
applica ons made by 
and 

(b) if any locks remain t 
after p‘ ragraph (a) hz 

(2G) For 	a purposes 
(2p)— 

(a) a man and a woma 
30 

	

	 subsisti g marriage, 
gamous or polygamo 
marnag e is lawful an 
place here it was 
regarde as married; a 

of subsection 

married by a 
hether mono-
s, shall if the 
binding in the 
solemnised be 

ad 

+14 
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e

i (b) a husba d and wife li ing apart under 
a decre for judicial eparation made 
by any -ourt of comp tent jurisdiction 
shall b deemed to be of married. 

5 	+4+ (d) by inserting after section 59 (3c) the 
following subsection :— 

(3cA) For the purposes of subsection (3c), 
a husband and wife not living apart under a 
decree for judicial separation made by any 

10 	 court of competent jurisdiction shall be deemed 
to be one person. 

(i) by omitting from section 62 (2) the words Sec. 62. 
", and shall not be less than at the rate of gieryove-

$39.50 per hectare for town lands, or $12.35 purchase 
15 	 per hectare for suburban or other lands, or  within 

goldfield $12.35 for any area less than 1 hectare"; 	or mineral 
fieli) 

(ii) by omitting from section 62 (3) the words 
", and for the purposes of this section improve-
ments of value equal to the respective 

20 	 minimum prices aforesaid shall be sufficient" ; 

(f) by omitting from paragraph (b) of the proviso to Sec. 65. 
section 65 the words "for four consecutive weeks" (Rescission 

of reserva- and by inserting instead the words "not less than tion of 
four weeks" ; 	 water 

frontage.) 

25 	(g) by inserting in section 66 (2) (b) after the word sec. 66. 
"or" where firstly occurring the words "to or" ; 	rneo

isucsell- 

special 
purchases.) 

(h) by omitting from section 68 (4) the words "for four Sec. 68. 
consecutive weeks" and by inserting instead the t(iRonecanlacTa- words "not less than four weeks" ; 	 purchase 

of land.) 
(i) 
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(i) (i) by omitting from section 69A the word Sec. 69A. 
"Governor" and by inserting instead the word (Common-  

wealth, "Minister"; 	 sale or 
lease of 
land to.) 

by omitting from section 69A the words "and 
5 	 be deemed always to have had power" ; 

by omitting from section 69A the words 
"grants, other assurances and instruments" and 
by inserting instead the words "instruments 
(other than grants of lands so sold)" ; 

10 	(iv) by inserting at the end of section 69A the 
following subsection :— 

(2) The Governor may execute, in connec-
tion with a sale of lands under subsection (1), 
such grants as may be considered necessary. 

15 	(j) (i) by omitting from section 74 (1) the words Sec. 74. 
"for four consecutive weeks and not less than Special  

and 
"and" 

times" and by inserting instead the word zarsfs  
"and"; 	 jetties.) 

by inserting in section 74 (1) after the words 
20 	 "if any," the words "not less than four weeks" ; 

by inserting after section 74 (3) the following 
subsection :— 

(4) At any time before the expiration of 
the four weeks mentioned in subsection (1), 

25 	 any person feeling aggrieved may lodge a 
complaint setting forth objections against the 
issue of a lease under this section, and those 
objections shall be duly heard and determined 
before the lease is issued. 

(k) 
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(k) by omitting from section 75A (4) the words "land Sec. 75A. 
the subject of any such application is wholly or in (Extension 
part within a travelling stock reserve camping iefasspesectioal  
reserve or water reserve, or" and by inserting special.  

5 	instead the words "whole or part of the land the pelearpseestny 
subject of any such application"; 	 for 

miscel- 
laneous 
purposes.) 

(1) (i) by omitting section 75B (4) ; 

(ii) by omitting from section 75B (12) the word 
"four,"; 

10 	(m) by omitting section 81 (4); 

by omitting section 93 (5) ; 

by omitting section 123 (3); 

Sec. 75B. 
(Special 
leases in 
perpetuity 
for miscel-
laneous 
purposes.) 

Sec. 81. 
(Purchase 
of 
residential 
lease.) 

Sec. 93. 

s(tHeaodme- 
grant.) 

Sec. 123. 
(Home- 
stead 
farm: 
inquiry by 
board and 
issue of 
grant.) 

by inserting after section 125 (1B) the following Sec. 125. 
subsection :— 	 (Suburban 

holding 
applica-
tion, how 

15 	 (lc) For the purposes of subsection (1B), a made
dea

it and    

husband and wife not living apart under a decree with.) 
for judicial separation made by any court of 
competent jurisdiction shall be deemed to be one 
person. 
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by inserting after section 136B (1B) the following Sec. 1368. 
subsection :— 	 (Applica- 

tions for 
week-end 

(1c) For the purposes of subsection (1B), a leases.) 
husband and wife not living apart under a decree 

5 	for judicial separation made by any court of 
competent jurisdiction shall be deemed to be one 
person. 

(r) by omitting section 136G (1); 	 Sec. 136G. 
(Restriction 
upon right 
to hold a 
week-end 
lease.) 

by omitting from section 166 the words "Under- Sec. 166. 
10 	 Secretary for Lands" and by inserting instead the (Appraise- 

words "Under Secretary"; 	 ments by 
local land 
boards.) 

by omitting from section 190 (4) the words Sec. 190. 
"land is wholly or in part within a travelling stock (conver-
reserve camping reserve or water reserve, or is s

s o
e
n
c 
 o
a
f 

15 	land" and by inserting instead the words "whole or lease.) 
part of the land is"; 

by inserting after section 217 the following Sec. 217A. 
section and short heading thereto :— 

Capital or rental value of Crown improvements on 
20 	 certain special leases let by tender. 

217A. (1) Where the Minister calls, by Capital or 
notification published in the Gazette, for tenders for rental

ro 
 valuew    

the lease under section 75 of any Crown lands improve-
containing improvements which are the property metan: 

25 	of the Crown, the Minister may, by the notification, special 
require any person lodging a tender for the lease to leases let 
state in the tender an amount which he is prepared by tender. 

to 
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to pay for the annual rent or purchase price of the 
improvements and, if that person states an amount 
for the purchase price, to state the term over which 
the purchase price is to be paid. 

5 	 (2) Where a tender which states an 
amount for the annual rent or purchase price of 
improvements, as required under subsection (1), is 
accepted by the Minister— 

the annual rent, or the purchase price and 
10 

	

	 the term over which the purchase price is 
to be paid, shall be as stated in the tender; 
the purchase price (if any) of the improve-
ments shall bear interest at the rate fixed by 
the Minister and specified in the notification 

15 	 calling for tenders; and 
sections 215 (1) and 216 (1) do not apply 
to or in respect of the improvements. 

A person who is paying an annual 
rent for improvements tendered in accordance with 

20 

	

	subsection (1) may, at any time after acceptance 
of his tender, apply to the Minister to pay the capital 
value of the improvements instead of the rent as 
tendered, and if the Minister approves the applica-
tion the capital value of the improvements shall be 

25 

	

	determined in accordance with section 215 and 
payable in accordance with section 216. 

Where a person who is paying an 
annual rent for improvements tendered in 
accordance with subsection (1) applies under 

30 

	

	section 190 to convert the holding on which the 
improvements are situated, he shall become liable 
to pay the capital value of the improvements as an 
incoming tenant of the tenure into which the 
conversion is made. 

3 5 	 (5) A tender referred to in this section 
shall not be accepted if the person lodging the tender 
states as the term over which the purchase price of 

the 
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the improvements is to be paid a period that exceeds 
the maximum period specified in that behalf in the 
notification or, where the maximum term is not so 
specified, that exceeds the term of the lease. 

5 	 (6) A lease referred to in this section 
shall be liable to be forfeited if the improvements 
are not maintained in a reasonably good condition 
during the currency of the lease, but the lessee shall 
not be compelled to make good any damage caused 

10 	by fire, flood or other inevitable accident. 

15 

(v) 	(i) by inserting in the short heading to sec- sec. 231. 
tion 231 after the word "leases" the words "or (Surrender 

of leases purchases"; 	 or pur- 
chases.) 

by inserting in section 231 after the word 
"lease" where firstly occurring the words "or 
purchase"; 

by inserting in section 231 after the word 
"Act" the words ", other than a lease or 
purchase of land within an irrigation area,"; 

20 	(iv) by inserting in section 231 after the word 
"lease" where secondly occurring the words 
"or purchase under this Act of land"; 

(v) by inserting at the end of section 231 the 
following subsection :- 

25 	 (2) A surrender under this section does not 
operate to extinguish any debt to the Crown 
relating to the lease or purchase surrendered, 
except to the extent to which the Minister 
otherwise directs (which direction the Minister 

30 	 is hereby authorised to give). 
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by inserting after section 233 (1) the following Sec. 233. 
subsection :— 	 (Withdrawal 

from lease 

(1A) A withdrawal under this section does not or license.) 

operate to extinguish any debt to the Crown relating 
to the lands withdrawn, except to the extent to 
which the Minister otherwise directs (which 
direction the Minister is hereby authorised to give). 

by inserting after section 244 the following Secs. 244A, 
sections and short headings thereto :— 	 244B. 

10 	 Evidence—Certificate as to status of lands. 

244A. (1) A certificate signed by the Under Under 
Secretary certifying— 	 Secretary's 

certificate 
that any lands described or referred to in the Osf 

to
no tdas

ttuos 

certificate were Crown lands within the be evidence. 
15 	 meaning of this Act at any time or during 

any period specified in the certificate; 
that any lands so described or referred to 
were granted, reserved or dedicated for any 
public purpose on a day so specified and that 

20 	 the grant, reservation or dedication 
remained in force as at a time or during a 
period so specified; or 
that any lands so described or referred to 
were not the subject of a lease or license at 

25 	 any time or during any period so specified, 

is admissible in any legal proceedings (whether 
under this Act or otherwise) and shall be prima 
facie evidence of the matters so certified. 

(2) Where the court before which any 
30 	legal proceedings are brought is satisfied that the 

proceedings were brought wholly or partly for the 
purpose of determining title to land, a certificate 
under subsection (1) is not admissible in those 
proceedings. 

(3) 

4-N9- 

5 
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(3) Nothing in this section authorises a 
court to determine any matter that, had this section 
not been enacted, it would not have been authorised 
to determine. 

5 	 Evidence—Certificate as to authorised persons. 

244B. A certificate signed by the Under Secretary Under 
certifying that a person specified in the certificate cS:rc:iefitarrs 
was, at a time or during a period so specified, an as to ca  e 
authorised person within the meaning of section of a oresson

on 

10 	 254c or 254D is admissible in any proceedings 
under this Act and shall be prima facie evidence of 
the matters so certified. 

014 	(3) by omitting section 254 and the short heading Secs. 254—
thereto and by inserting instead the following 254n. 

15 	sections and short headings thereto :—

Offences on Crown lands or dedicated lands. 

254. (1) In this section— 	 Offences on 
Crown lands 
or dedicated 

"public lands" means any Crown lands or lands lands. 
granted, reserved or dedicated for any public 

20 	 purpose; 

"structure" includes— 

any building; 

any post, pile, stake, pipe, chain, 
wire or any other thing, that is fixed 

25 	 to the soil or to anything fixed to 
the soil ; and 
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(c) any works for the reclamation of 
lands that are or are at any time 
liable to be, or would, but for the 
reclamation, be or be at any time 
liable to be, covered wholly or partly 
by water. 

(2) A person shall not, without lawful 
authority— 

(a) reside on any public lands; 
10 (b) erect any structure on any public lands; 

depasture stock on any public lands; 
drive stock on any public lands ; 
clear, dig up or cultivate any public lands; 
enclose any public lands (other than a road 

15 or watercourse) ; 
fail to pay any rent due and payable in 
respect of the actual enclosure of any 
public lands comprised in a road or 
watercourse; 

20 (h) remove, or cause to be removed, from any 
public lands, or cut, dig up, disturb, 
displace, stack, heap or in any other way 
interfere with, any tree, timber, turf, stone, 
clay, shells, earth, sand, gravel or any thing 

25 of whatever kind, whether growing on or in, 
or being in, on or under or forming part of, 
any public lands; or 

(i) deposit or cause to be deposited, or leave 
or cause to be left, on any public lands- 

30 (i) any rubbish, litter, refuse, deac 
animal, filth or other similar matter 
or 
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(ii) any matter of a prescribed class or 
description, whether or not of a kind 
referred to in subparagraph (i), 

5 
except in a place or receptacle provided for 
the purpose. 

Penalty : $100 for the first offence, $200 for the 
second offence and $1,000 for any subsequent 
offence. 

The Minister may cause a notice to 
10 	be served on a person prohibiting him from making 

use, without lawful authority, of any structure 
erected on any public lands. 

A person on whom a notice is served 
under subsection (3) shall not, without lawful 

15 	authority, make use of a structure to which the 
notice relates after the expiration of the period 
specified in the notice. 

Penalty : $200. 

In addition to any penalty imposed 
20 	for an offence arising under this section, a person 

guilty of the offence is liable to pay such sum 
by way of compensation as the court before which 
the person is convicted may order. 

Any sum ordered to be paid under 
25 	subsection (5) shall be paid by the offender to the 

clerk of the court, to be by him paid to the Under 
Secretary, 
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(7) Any order under subsection (5) shall 
be deemed to be a conviction or order whereby 
a sum of money is adjudged to be paid within the 
meaning of the Justices Act, 1902. 

5 	 (8) Where any proceedings are taken 
against a person for an offence arising under this 
section and the court before which the proceedings 
are brought is not satisfied that he is guilty of 
the offence, but is satisfied that he is guilty of an 

10 

	

	attempt to commit the offence, the court may acquit 
him of the offence charged and find him guilty of 
attempting to commit the offence, and he is liable 
to the same penalty as if he had been found guilty 
of the offence. 

15 	 (9) Nothing in this section affects any 
other provision of this or any other Act, so far 
as that provision would, but for this section, have 
effect in relation to a reserve within the meaning 
of section 37M, or of any by-laws applying to such 

20 

	

	a reserve, but a person is not liable to be punished 
twice for an act or omission that constitutes an 
offence both under this section and any other such 
provision. 

By-laws applying to a reserve within 
25 

	

	the meaning of section 37M may contain provisions 
having the effect of authorising any act or omission 
that would, but for the by-laws and this subsection, 
constitute an offence arising under this section, but 
nothing in this subsection authorises the making 

30 

	

	of by-laws that could not be made if this section 
were not in force. 

In proceedings for an offence arising 
under this section, the defendant has the onus of 
proving lawful authority in relation to the act or 

35 	omission giving rise to the alleged offence. 
Removal 
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Removal of unauthorised structures from Crown 
lands or dedicated lands. 

254A. (1) In this section— 	 Removal of 
unauthorised 

"public lands" means any Crown lands or lands structures 
granted, reserved or dedicated for any public frozcorrown 
purpose; 	 dedicated 

lands. 

"structure" includes— 

any building ; 

any post, pile, stake, pipe, chain, 
10 	 wire or any other thing, that is fixed 

to the soil or to anything fixed to 
the soil; and 

any works for the reclamation of 
lands that are or are at any time 

15 

	

	
liable to be, or would, but for the 
reclamation, be or be at any time 
liable to be, covered wholly or 
partly by water. 

The Minister may cause or authorise 
20 

	

	any structure erected without lawful authority on 
public lands to be removed, together with the con-
tents of the structure. 

If a notice requiring any person who 
claims to have authority to erect, maintain or use 

25 

	

	a structure erected on any public lands, or any 
part of the structure, or any person who claims any 
interest in the structure, to deliver to the Minister 
a statement in writing signed by that person stating 
by what authority he erected or is entitled to 

maintain 
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maintain or use the structure or part or by what 
authority he claims any interest in the structure, 
is— 

displayed for a period of one month on or 
5 	 adjacent to the structure; or 

published in a local newspaper or such 
other newspaper (if any) as the Minister 
may determine, 

any person who, within one month after the expira- 
10 	tion of that period or within one month after 

publication of that notice, fails to deliver such a 
statement to the Minister shall have no claim 
against the Minister or any other person removing 
the structure or contents in accordance with sub- 

15 	section (2). 

(4) The Minister may at his option 
cause or authorise any structure or part thereof or 
the contents thereof removed in accordance with 
subsection (2) to be destroyed or sold, or stored 

20 	(and, if stored, then destroyed or sold), or may sell 
the structure or contents on condition that it or they 
be removed, and may recover in any court of 
competent jurisdiction the expenses incurred in the 
removal, destruction, sale or storage of the structure 

25 	or part thereof or the contents thereof from the 
person who— 

erected the structure or caused it to be 
erected; or 

has made use of the structure after- 
30 	 (i) if a notice was served on him under 

section 254 (3) in respect of the 
structure—the expiration of the 
period specified in the notice ; or 
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(ii) if a notice was displayed under sub-
section (3) in respect of the 
structure—the expiration of the 
period of one month for which it 
was so displayed, 

or both. 

(5) Subsection (4) (b) (ii) does not 
apply in relation to a person unless it is established 
that he knew of, or ought reasonably to have known 

10 	of, the notice. 

Vehicles on vacant public lands. 

254B. (1) In this section, "vehicle" includes— Vehicles 
on vacant 
public lands. 

a motor car, motor carriage, motor cycle or 
other apparatus propelled on land, snow or 

15 	 ice wholly or partly by volatile spirit, steam, 
gas, oil or electricity ; 

a boat or other object that, while floating on - 
water or submerged, whether wholly or 
partly, under water, is wholly or partly used 

20 	 for the conveyance of persons or things; 

an apparatus that, while propelled in the air 
by human or mechanical power or by the 
wind, is wholly or partly used for the 
conveyance of persons or things ; 

25 	 (d) an apparatus propelled upon land, snow or 
ice by human or animal power or by the 
wind ; and 

(e) a trailer or caravan, whether or not it is in 
the course of being towed. 

397—D 	 (2) 
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The Minister may give such direc-
tions as to the bringing of vehicles into, and the use 
and parking of vehicles in, any vacant public lands 
as he thinks fit, and any such direction- 

5 	 (a) may be limited as to time, place or subject- 
matter ; and 

(b) may be varied or revoked by the Minister. 

A direction given pursuant to sub-
section (2) shall have effect only while there is 

10 	erected or displayed upon or near, or marked upon, 
the lands to which the direction relates a sign that 
is notice of the direction. 

The direction appearing upon a sign 
that is erected or displayed upon or near, or marked 

15 

	

	upon, any vacant public lands with the authority of 
the Minister shall be deemed to be a direction, for 
the time being in force, given pursuant to subsection 
(2) in relation to those lands, and the sign shall, for 
the purposes of subsection (3), be deemed to be 

20 	notice of that direction. 

A person shall not contravene or fail 
to comply with a direction having effect under this 
section. 

Penalty : $200. 

25 	 (6) A person shall not interfere with, 
alter or remove any sign erected or displayed with 
the authority of the Minister upon or near, or 
marked with that authority upon, any vacant public 
lands. 

30 	 Penalty : $200. 
(7) 
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Nothing in this section affects any 
other provision of this or any other Act, so far as 
that provision would, but for this section, have 
effect in relation to vehicles on vacant public lands, 

5 	or any by-laws applying to any vacant public lands. 

An allegation, in an information in 
respect of an offence arising under this section, that 
a sign was erected, displayed or marked with the 
authority of the Minister or his delegate, or that a 

10 

	

	sign was interfered with, altered or removed without 
the authority of the Minister or his delegate, shall 
be accepted by the court as evidence of the truth 
of the allegation, unless the defendant proves to the 
contrary. 

15 	 Impounding of animals. 

254c. (1) In this section, "authorised person" Impounding. 
means— 

any member of the Police Force; 

any person holding an office, position or 
20 

	

	 rank prescribed for the purposes of this 
section; or 

(c) any person authorised by the Minister for 
the purposes of this section. 

(2) For the purposes of- 

25 	 (a) the Impounding Act, 1898, sections 44, 45 
and 46 excepted; and 

397—E 	 (b) 
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(b) Part XVIII of the Local Government Act, 
1919, sections 438 and 439 excepted, 

the Minister shall be deemed to be the occupant 
of vacant public lands. 

An authorised person may exercise 
any power conferred on the Minister by virtue of 
this section. 

An authorised person may, on behalf 
of the Minister, take proceedings in any court of 

10 	competent jurisdiction for the trespass committed 
on the vacant public lands by animals impounded 
by virtue of this section. 

For the purposes of subsection (4), 
the Minister shall be deemed to be in exclusive 

15 	possession of vacant public lands. 

Nothing in this section prevents the 
laying of any information for an offence arising 
under section 254 or affects any proceedings for 
such an offence. 

20 	 Requirement to state name and address. 

254D. (1) In this section— 

"authorised person" means— 
any member of the Police Force; 
any person holding an office, posi- 

25 	 tion or rank prescribed for the 
purposes of this section; or 

 

Require-
ment to 
state 
name and 
address. 
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(c) any person authorised by the 
Minister for the purposes of this 
section; 

"motor vehicle" means a motor car, motor 
5 

	

	 carriage, motor cycle or other apparatus 
propelled wholly or partly by volatile spirit, 
steam, gas, oil or electricity. 

An authorised person may require 
a person whom he suspects on reasonable grounds 

10 

	

	to be offending against this Act, the regulations 
or the by-laws to state his full name and his place 
of abode. 

An authorised person may require 
the driver of a motor vehicle on vacant public lands 

15 

	

	to produce his driver's licence and to state his full 
name and his place of abode. 

A person shall not— 

(a) fail or refuse to comply with a requirement 
under subsection (2) or (3); or 

20 	 (b) in purported compliance with such a 
requirement, state a name that is not his 
name or a place of abode that is not his 
place of abode. 

Penalty for an offence against this subsection : 
25 	$200. 

{y). (z) (i) by omitting from section 255A the words sec. 255k.  
"the War Service Land Settlement and Closer (Authorised 
Settlement (Amendment) Act, 1951," and by rsoosnefsor 
inserting instead the words "section 9 (y) (z) of sec. 

30 

	

	 of the Crown Lands and Other Acts (Amend- 	02r542c5,52.14o 
ment) Act, 1975,"; 



Act No. 	, 1975. 	 54 

Crown Lands and Other Acts (Amendment). 

5 

(ii) by omitting from section 255A the words "as 
provided by section two hundred and fifty-four 
or two hundred and fifty-five of this Act" and 
by inserting instead the words "by the Minister 
as provided by section 254c, 254D or 255"; 

{4 	(aa) by omitting from section 274A the words "to a Sec. 274A. 
qualified person". 	 (Transfer 

of week- 
end leases.) 

10. The Prickly-pear Act, 1924, is amended— Amend-
ment of 
Act No. 31, 
1924. 

(a) 	(i) by omitting from section 9 the words "forty Sec. 9. 
10 	 dollars" and by inserting instead the matter (Duty of all 

"$ DM" ; 	
owners and 
occupiers 
of nd 

(ii) by omitting from section 9 the words "one free
la

from 
hundred dollars" and by inserting instead the pear.) 

matter "$200"; 

15 	(b) (i) by omitting from section 11 (4) the words Sec. 11. 
"twenty dollars" and by inserting instead the (Infested 

matter "$100"; 	 lands.) 
 

by omitting from section 11 (4) the words 
"one hundred dollars" and by inserting instead 

20 	 the matter "$200"; 
by omitting from section 11 (4) the word 
"second" and by inserting instead the word 
"subsequent"; 

(c) by omitting from section 29 the words "twenty Sec. 29. 
25 	dollars" and by inserting instead the matter "$100"; wherePen a 

not 
otherwise 
provided.) 

(d) 
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by omitting from section 31 the words "forty Sec. 31. 
dollars" and by inserting instead the matter "$100"; (Penalty 

for imper-
sonating 
the Com-
missioner 
or an 
inspector, 
etc.) 

by omitting from section 32 the words "forty Sec. 32. 
dollars" and by inserting instead the matter "$100"; (Penalty for 

hindering 
work, etc.) 

5 	(f) by omitting from section 34 (2) the words "twenty Sec. 34. 
dollars" and by inserting instead the matter "$100". 

The Closer Settlement Amendment (Conversion) Amendment 
Act, 1943, is amended by omitting section 12 (2). 	of Act No. 

38, 1943. 
Sec. 12. 
(Special 
provisions 
relating to 
transfers.) 

The Closer Settlement and Public Reserves Fund Act, Further 
10 1970, is further amended by inserting after section 5 (h) the :ifnIn

c
d
t 
	t 

following paragraph :— 	 26, 1970. 
Sec. 5. 

i(i) any other moneys that have been received by or on nPt closeao  
behalf of the State or the Minister for the purchase Settlement 
or acquisition of land for a public reserve, or for andes Rees 

c 
15 	the maintenance, improvement or development of a Fund.) 

public reserve, and whose payment into the Closer 
Settlement and Public Reserves Fund has been 
approved by the Treasurer. 

The Crown Lands and Other Acts (Reserves) Amendment 
20 Amendment Act, 1974, is amended by omitting from section V7A1c9t71\:.°  

10 (a) the words "after the words 'of this Act,' where Sec. 10. 
secondly occurring" and by inserting instead the words "before (Amend-
the 

 
of
ment the word 'and' ". 	Act No. 
41, 1919.) 

PART 
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PART III. 

SAVINGS AND TRANSITIONAL PROVISIONS. 

	

14. 	(1) A person holding office under section 11 of the Local land 
Crown Lands Consolidation Act, 1913, immediately before boards* 

5 the commencement of section 5 (1), as— 
the chairman of a local land board—shall be 
deemed to have been appointed as such by the 
Governor ; or 
a member of a local land board, other than the 

10 	chairman—shall be deemed to have been appointed 
as such by the Minister, 

under section 11 of that Act, as amended by section 5 (1). 

A person holding office under section 9 of the 
Western Lands Act, 1901, immediately before the commence- 

15 ment of section 5 (2), as an appointed member of a local land 
board shall be deemed to have been appointed as such under 
section 9 of that Act, as amended by section 5 (2). 

A reference in section 20 (2) and (3) of the 
Crown Lands Consolidation Act, 1913, as amended by 

20 section 5 (1) (d), to a decision made by a local land board or 
chairman or special land board includes a reference to a 
decision made by such a board or chairman before, as well as 
after, the commencement of section 5 (1) (d). 

	

15. 	(1) Lands sold before the commencement of section Auction 
25 6 (1)— 	 sales, etc. 

(a) by auction under section 63 of the Crown Lands 
Consolidation Act, 1913, shall be deemed to have 
been sold by auction under section 63 of that Act, 
as amended by section 6 (1) ; 

(b) 



I 
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by tender under section 64B of that Act shall be 
deemed to have been sold by tender under section 
63A of that Act, as amended by section 6 (1) ; or 

by way of after-auction purchase under section 64 
5 	of that Act shall be deemed to have been sold by 

way of after-auction purchase under section 64 of 
that Act, as amended by section 6 (1), 

and any term or condition (including a term or condition of 
the kind referred to in section 64A of that Act) applicable to 

10 those lands immediately before that commencement continues 
in force accordingly. 

A notification published under section 63 (1) of 
the Crown Lands Consolidation Act, 1913, before the 
commencement of section 6 (1), shall be deemed to be a 

15 notification published under section 63 of that Act, as 
amended by section 6 (1). 

An application for an after-auction purchase 
made under section 64 of the Crown Lands Consolidation 
Act, 1913, before the commencement of section 6 (1) and 

20 pending immediately before that commencement, shall be 
deemed to be an application for an after-auction purchase 
made under section 64 of that Act, as amended by section 6 
(1). 

Notwithstanding anything in this section, the 
25 rate at which interest is payable on deferred payments of the 

purchase price in respect of lands referred to in subsection 
(1), or lands sold in consequence of a notification referred 
to in subsection (2), is the rate at which interest would have 
been payable had section 6 (1) not been enacted. 

16. 
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16. 	Anything done, before the commencement of section Deferment 
7, under section 20 of the Western Lands Act, 1901, in payments. 
relation to rent or other moneys due under the Crown Lands 
Acts shall be deemed to have been done under section 180 of 

5 the Crown Lands Consolidation Act, 1913, as amended by 
section 7 (1). 

• 
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BE it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 

5 follows:— 

PART I. 

PRELIMINARY. 

1. 	This Act may be cited as the "Crown Lands and Other Short title. 
Acts (Amendment) Act, 1975". 

10 	2. (1) Except as provided in this section, this Act shall Commence- 
commence on the date of assent to this Act. 	 ment. 

The several provisions of sections 4, 5, 6, 7 and 
9 (a) (ii), (d) (ii), (f), (h), (i), (j), (p), (q), (u), (v), 
(w), (x) and (y) shall commence on such day or days as 

1 5 may be appointed by the Governor in respect thereof and as 
may be notified by proclamation published in the Gazette. 

Section 8 shall be deemed to have commenced on 
23rd March, 1964. 

Section 13 shall be deemed to have commenced 
20 on 1st June, 1974. 

3. 	This Act is divided as follows :— 	 Division 
of Act. 

PART I.—PRELIMINARY—SS. 1-3. 

PART II.—AMENDMENT OF ACTS—SS. 4-13. 

PART III.—SAVINGS AND TRANSITIONAL PROVISIONS- 
25 	ss, 14-16. 

PART 
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PART II. 

AMENDMENT OF ACTS. 

4. (1) The Crown Lands Consolidation Act, 1913, is Amendment 
amended— 	 of Act No. 

7, 1913. 

5 	(a) by inserting after the matter relating to Part VA in Sec. 1 (b). 
section 1 (b) the following matter :— 	 (Division 

into Parts.) 

PART VB.—EASEMENTS—SeCtiOn 136L. 

(b) by inserting after Part VA the following Part :— 	Part VB. 

PART VB. 

10 	 EASEMENTS. 

136L. ( 1 ) In this section— 	 Easements. 

"easement" includes an easement in favour of- 
(a) the Crown in right of the State or the 

Commonwealth; or 
1 5 
	

(b) any public or local authority 
constituted by Act of Parliament, 

without a dominant tenement; 

"holder", in relation to any lands, means the 
person who is registered in the books of the 

20 	 Department of Lands or the Western Lands 
Commissioner as the holder of those lands 
and, where that person appears to be a 
mortgagee, includes the person who, accord-
ing to those books, appears to be the 

25 	 mortgagor ; 

"prescribed 
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"prescribed lands" means lands vested in Her 
Majesty, except— 

lands lawfully contracted to be 
granted in fee simple under this or 

5 	 any other Act; 
lands subject to the provisions of 
the Real Property Act, 1900; 
lands comprised in a lease in per-
petuity granted under this or any 

10 	 other Act, other than the Western 
Lands Act, 1901; 
lands comprised in a homestead 
selection; and 
lands reserved as, or as part of, a 

15 	 state recreation area under section 
37B. 

(2) Subject to subsection (3), the Minis-
ter may, by notification approved by him and 
published in the Gazette- 

20 	 (a) grant easements over prescribed lands; and 
(b) at any time that any lands having the benefit 

of an easement so granted are vested in Her 
Majesty--release the easement benefiting 
those lands. 

25 	 (3) The Minister shall not, for the pur- 
poses of subsection (2), approve a notification 
unless he is satisfied— 

(a) where the notification relates to the grant 
of an easement over prescribed lands—that 

30 

	

	 any holder of the lands at the time of the 
approval has consented to the grant; or 

(b) 
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(b) where the notification relates to the release 
of an easement—that any holder of the 
lands having the benefit of the easement at 
the time of the approval has consented to 

5 	 the release. 

(4) The Minister may— 
impose such conditions as he thinks fit, 
including conditions relating to the payment 
of compensation to the Crown, upon the 

10 	 grant of an easement under this section ; and 
grant an easement under this section in such 
terms as he thinks fit. 

(5) A grant or release of an easement 
under this section takes effect on the date of 

15 	publication of the notification of the grant or 
release in the Gazette or on a later date specified in 
the notification. 

(6) The benefit of an easement granted 
under this section may be annexed to lands notwith- 

20 	standing that, at the time the easement is granted, 
those lands are vested in Her Majesty. 

(7) An easement granted under this 
section shall not be extinguished by reason that 
lands having the benefit of the easement or lands 

25 	having the burden of the easement or both become 
vested in Her Majesty. 

(8) Sections 8 8A and 181A of the Con-
veyancing Act, 1919, apply to and in respect of a 
notification purporting to grant an easement under 

30 
	this section. 

(9) 

• 
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Section 89 of the Conveyancing Act, 
1919, applies to and in respect of an easement 
granted under this section. 

Except as provided in subsection 

	

5 
	(3), nothing in this section affects any right of a 

person to release an easement granted under this 
section. 

Where a notification purporting to 
be made under this section is published in the 

10 	Gazette— 
it shall be presumed, in the absence of 
evidence to the contrary, that the notification 
has been approved by the Minister; and 
it shall be conclusively presumed that 

	

15 	 subsection (3) has been complied with in 
relation to the approval. 

(2) The Closer Settlement Act, 1904, is amended by Amend- 
inserting after Part IV the following Part :— 	 ment 

of Act No. 
37, 1904. 
Part IVA. 

PART IVA. 

	

20 	 EASEMENTS. 

39A. (1) In this section— 	 Easements. 

"easement" includes an easement in favour of— 
( a) the Crown in right of the State or the 

Commonwealth; or 

	

25 	 (b) any public or local authority constituted 
by Act of Parliament, 

without a dominant tenement; 
"holder", 
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"holder", in relation to any land, means the person 
who is registered in the books of the Department 
of Lands as the holder of that land and, where 
that person appears to be a mortgagee, includes 
the person who, according to those books, 
appears to be the mortgagor; 

"prescribed land" means land acquired under the 
Closer Settlement Acts, except— 

land lawfully contracted to be granted in 
10 	 fee simple ; 

land subject to the provisions of the Real 
Property Act, 1900; and 
land comprised in a lease in perpetuity 
(whether under this or any other Act). 

15 	 (2) Subject to subsection (3), the Minister 
may, by notification approved by him and published in 
the Gazette— 

grant easements over prescribed land; and 
at any time that any land having the benefit of 

20 

	

	 an easement so granted is vested in Her Majesty 
—release the easement benefiting that land. 

(3) The Minister shall not, for the purposes of 
subsection (2), approve a notification unless he is 
satisfied- 

25 	(a) where the notification relates to the grant of an 
easement over prescribed land—that any holder 
of the land at the time of the approval has con-
sented to the grant; or 

(b) where the notification relates to the release of an 
30 

	

	 easement—that any holder of the land having 
the benefit of the easement at the time of the 
approval has consented to the release. 

(4) 
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5 

(4) The Minister may— 

impose such conditions as he thinks fit, including 
conditions relating to the payment of compensa-
tion to the Crown, upon the grant of an easement 
under this section; and 

grant an easement under this section in such 
terms as he thinks fit. 

A grant or release of an easement under 
this section takes effect on the date of publication of the 

10 	notification of the grant or release in the Gazette or on 
a later date specified in the notification. 

The benefit of an easement granted under 
this section may be annexed to land notwithstanding 
that, at the time the easement is granted, that land is 

15 	vested in Her Majesty. 

An easement granted under this section 
shall not be extinguished by reason that land having the 
benefit of the easement or land having the burden of 
the easement or both become vested in Her Majesty. 

20 	 (8) Sections 88A and 181A of the Convey-
ancing Act, 1919, apply to and in respect of a notifica-
tion purporting to grant an easement under this section. 

Section 89 of the Conveyancing Act, 1919, 
applies to and in respect of an easement granted under 

25 	this section. 

Except as provided in subsection (3), 
nothing in this section affects any right of a person to 
release an easement granted under this section. 
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(11) Where a notification purporting to be 
made under this section is published in the Gazette— 

it shall be presumed, in the absence of evidence 
to the contrary, that the notification has been 

5 	 approved by the Minister; and 
it shall be conclusively presumed that subsection 
(3) has been complied with in relation to the 
approval. 

 

(3) The Closer Settlement and Public Reserves Fund 
10 Act, 1970, is amended by inserting after section 5 (gl ) the 

following paragraph :— 
(g2) any moneys directed by the Minister to be paid 

into the Closer Settlement and Public Reserves 
Fund out of compensation paid pursuant to a condi- 

15 

	

	tion imposed under section 136L of the Crown 
Lands Consolidation Act, 1913, or section 39A of 
the Closer Settlement Act, 1904. 

 

Amend-
ment 
of Act No. 
26, 1970. 
Sec. 5. 
(Payments 
into 
Closer 
Settle-
ment 
and 
Public 
Reserves 
Fund.) 

5. 	(1) The Crown Lands Consolidation Act, 1913, is Further 
further amended— 	 amendment 

of Act No. 
7, 1913. 

20 	(a) (i) by omitting from section 11 (1) the words Sec. 11. 
", and shall be appointed by the Governor, (Local 

and 
and shall hold their respective offices during boards.) 
the pleasure of the Crown"; 

(ii) by inserting in section 11 (1) before the words 
25 	 "Any member other than" the following 

words :— 
One of the members of a local land board 

shall be appointed by the Governor under and 
subject to the Public Service Act, 1902, and 

30 	 shall be chairman of the board, and any other 
members of the board shall be appointed by 
the Minister. 
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( iii) by omitting from section 11 (1) the following 
words :— 

One of such members shall be the chairman, 
who shall be paid such salary as Parliament 
may sanction. 

(iv) by omitting from section 11 (1) the following 
words :— 

Every other member of the local land board 
shall be paid such fee for each sitting as may 

10 	 be prescribed. 

and by inserting instead the following 
words :— 

A member of a local land board, other than 
the chairman, shall be entitled to receive such 

15 	 expenses and, if the Minister so approves, 
such fees and allowances for attending meet-
ings and transacting business of the board as 
the Minister may from time to time determine 
in respect of that member. 

20 	(v) by inserting in section 11 (1) after the words 
"and the Governor" the words ", in the case 
of the chairman, or the Minister, in the case 
of a member other than the chairman,"; 

by omitting from section 11 (2) the word 
25 	 "Governor" and by inserting instead the word 

"Minister" ; 

by omitting from section 11 (3) the words "by 
the Governor" where firstly occurring; 

(b) (i) by inserting in section 12 after the word "one" Sec. 12. 
30 	 the word "other"; 	 (Decisions 

of board.) 
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by omitting from section 12 the words "The 
chairman shall give the decision of the local 
land board, when unanimous, in open court, 
but if not unanimous, the local land board shall 

5 	 decide by vote, retiring for that purpose if it 
thinks fit. The decision shall then be given by 
the chairman in open court, and no member 
shall comment upon or question such decision. 
Upon an appeal to the Land and Valuation 

10 	 Court as hereinafter provided any member of 
the local land board may assign in writing such 
reasons for his opinion as he may deem 
necessary, which shall be transmitted through 
the chairman to the Land and Valuation 

15 	 Court :" and by inserting instead the following 
words :— 

A decision supported by a majority of the 
votes cast by the members of the local land 
board shall be the decision of the board. The 

20 	 board may retire for the purpose of reaching 
its decision. 

A decision of the local land board shall be 
reduced to writing and shall be given by the 
chairman in open court. 

by omitting from section 12 the words "Pro-
vided, however, that the" and by inserting 
instead the word "The"; 

by omitting from section 12 the words "or 
adjudication"; 

by inserting at the end of section 12 the 
following subsections :— 

(2) Subject to subsection (4), when a local 
land board reaches a decision, each member 
shall give a written statement of the reasons 

assigned 

25 

30 
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assigned by him in support of his opinion or 
a written statement supporting the reasons 
assigned by another member, but two or all of 
the members may give a joint statement of 
reasons. 

(3) The decision of a local land board 
given under subsection (1) in open court shall 
be accompanied by each statement required to 
be given under subsection (2). 

	

10 	 (4) Subsection (2) does not apply in 
relation to any prescribed class of decisions or 
to a chairman when acting on behalf of a local 
land board. 

(5) In this section, "decision" includes a 

	

15 	 decision of a local land board as to an 
adjudication, determination, award, report or 
recommendation. 

(c) by omitting from section 13A the words "by the sec. 13A. 
Governor"; 	 (Member of 

one land 
board may 
act on the 
board of 
another 
district.) 

	

20 	(d) (i) by omitting from section 20 (1) the words 	Sec. 20. 
"decision or recommendation" and by insert- (References 
ing instead the words "adjudication, decision, t?„,  M n1 Illat enrd 

determination, award, report or recom - Valuation 
mendation"; 	 Court 

generally.) 

	

25 	(ii) by omitting from section 20 (2) the words 
"report or recommendation" wherever occur-
ring and by inserting instead the word 
"decision"; 
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by omitting from section 20 (2) the words "to 
the Minister, whether in pursuance of a 
reference under section seventeen or 
otherwise"; 
by inserting after section 20 (2) the following 
subsection :— 

(3) In subsection (2), "decision" means 
adjudication, decision, determination, award, 
report or recommendation. 

10 	(2) The Western Lands Act, 1901, is amended— Amend- 
ment 
of Act No. 
70, 1901. 

by omitting from section 9 (3) (a) (ii) the word Sec. 9. 
"Governor" and by inserting instead the word (Power to 
"Minister"; 	 establish 

administra- 
tive 

by omitting from section 9 (3) (e) the words "The  districts.) 

15 	chairman shall give the decision of the local land 
board, when unanimous, in open court, but if not 
unanimous, the local land board shall decide by 
vote, retiring for that purpose if it thinks fit. The 
decision shall then be given by the chairman in 

20 	open court, and no member shall comment upon 
or question such decision. Upon an appeal to the 
Land and Valuation Court as hereinafter provided 
any member of the local land board may assign in 
writing such reasons for his opinion as he may deem 

25 	necessary, which shall be transmitted through the 
chairman to the Land and Valuation Court:" and 
by inserting instead the following words :— 

The local land board may retire for the purpose 
of reaching its decision. 

30 	 A decision of the local land board shall be 
reduced to writing and shall be given by the chair-
man in open court. 
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by omitting from section 9 (3) (e) the words 
"Provided, however, that the" and by inserting 
instead the word "The"; 

by omitting from section 9 (3) (e) the words "or 
5 	adjudication"; 

by inserting after section 9 (3) the following sub-
sections :— 

(3A) Subject to subsection (3c), when a local 
land board reaches a decision, each member shall 

10 	give a written statement of the reasons assigned 
by him in support of his opinion or a written state-
ment supporting the reasons assigned by another 
member, but two or all of the members may give 
a joint statement of reasons. 

15 	 (3B) The decision of a local land board given 
under subsection (3) (e) shall be accompanied by 
each statement required to be given under sub-
section (3A). 

(3c) Subsection (3A) does not apply in relation 
20 	to any prescribed class of decisions or to an Assist-

ant Commissioner when acting on behalf of a local 
land board. 

by omitting from section 9 (4) the words "paid 
such fee for each sitting as may be prescribed" and 

25 
	by inserting instead the words "entitled to receive 

such expenses and, if the Minister so approves, 
such fees and allowances for attending meetings 
and transacting business of the board as the 
Minister may from time to time determine in 

30 	respect of that member"; 
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by omitting from section 9 (4) the word 
"Governor" and by inserting instead the word 
"Minister"; 

by omitting from section 9 (6) (b) the word 
5 	"determination" wherever occurring and by insert-

ing instead the word "decision"; 

by inserting after section 9 (6) the following sub-
section :— 

(7) In this section, "decision" includes a 
10 	decision of a local land board as to an adjudication, 

determination, award, report or recommendation. 

6. (1) The Crown Lands Consolidation Act, 1913, is Further 
further amended— 	 amend- 

ment 
of Act No. 
7, 1913. 

(a) (i) by omitting from the matter relating to Part Sec. 1 (b). 
15 	 IV in section 1 (b) the words "AUCTION 9Division mto Parts.) SALES — AFTER-AUCTION PURCHASES — 

TENDER PURCHASES" and by inserting instead 
the words "AUCTION PURCHASES—TENDER 
PURCHASES—AFTER-AUCTION AND A F TE R- 

20 	 TENDER PURCHASES" ; 

(ii) by omitting from the matter relating to Divi-
sion 13 of Part VIII in section 1 (b) the 
matter "274A" and by inserting instead the 
matter "274B" ; 

(b) 
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by omitting from the heading to Part IV the words Heading to 
"AUCTION SALES—AFTER-AUCTION PURCHASES Part IV' 
—TENDER PURCHASES" and by inserting instead the 
words "AUCTION PURCHASES—TENDER PURCHASES 

5 	 —AFTER-AUCTION AND AFTER-TENDER PUR-
CHASES"; 

by omitting section 63 and the short heading Secs. 63, 
thereto and by inserting instead the following 63". 
sections and short headings thereto :- 

10 	 Auction purchases. 

63. (1) The Minister may, by notification pub- Auction 
lished in the Gazette, authorise the sale by auction purchases. 

of any Crown lands specified in the notification. 

(2) Where any Crown lands are the subject 
15 	of a notification under subsection (1), the lands 

may be sold by public auction at such places 
(whether within or outside the land district in 
which the lands are situated), at such times and 
subject to such terms and conditions as the Minister 

20 	determines and specifies in the notification. 

Tender purchases. 

63A. (1) The Minister may, by notification Tender 

published in the Gazette, authorise the sale by purchases. 

tender of any Crown lands specified in the 
25 	notification. 

(2) Where any Crown lands are the sub-
ject of a notification under subsection (1), the lands 
may be sold by tender subject to such terms and con-
ditions as the Minister determines and specifies in 

30 
	the notification. 

(3) 
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A notification under subsection (1) 
shall specify the period during which, and the 
manner in which, tenders must be lodged. 

The Minister may, subject to section 
64D, accept any tender or may decide to accept 
none of the tenders. 

(d) by omitting section 64 and the short heading thereto Sec. 64. 
and by inserting instead the following section and 
short heading thereto :- 

10 	 After-auction and after-tender purchases. 

64. (1) Where Crown lands have been offered After- 

for sale by auction but not sold, the Minister action and  
may approve an application made by any person for tender 

the purchase (in this Act referred to as an "after- purchases. 

15 	auction purchase") of those lands after the auction 
was held. 

(2) Where Crown lands have been offered 
for sale by tender but not sold, the Minister may 
approve an application made by any person for the 

20 	purchase (in this Act referred to as an "after-tender 
purchase") of those lands after the expiration of the 
period during which tenders must have been lodged. 

397—B 	 (3) 
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(3) An applicant for an after-auction 
purchase or after-tender purchase shall— 

lodge with his application a deposit in 
accordance with the terms and conditions 
specified in the notification published under 
section 63 or 63A in respect of the lands 
applied for; and 

if the Minister approves the application, pay 
the balance of the purchase price in 

10 
	 accordance with those terms and conditions. 

(e) (i) by omitting the short heading to section 64A sec. 64A. 
and by inserting instead the following short (Conditions 
heading :— 	 relating to 

number of 
Auction, tender, after-auction and after-tender lots.) 

15 	 purchases: conditions relating to number of 
lots. 

(ii) by omitting from section 64A the words "by 
public auction at a Government auction sale, 
or is granted as an after-auction purchase in 

20 

	

	 pursuance of section sixty-four of this Act" 
and by inserting instead the words "under 
this Part by auction or tender or by way 
of after-auction purchase or after-tender 
purchase"; 

25 	(iii) by omitting from section 64A the words 
"auction sale or the approval of the Minister 
to the after-auction purchase" and by inserting 
instead the word "sale" ; 

(iv) by omitting from section 64A the words "For 
30 

	

	 the purposes of this section a husband and wife 
not living apart under a decree for judicial 
separation made by any court of competent 
jurisdiction shall be deemed to be one 
person."; 

(v) 
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(v) by inserting at the end of section 64A the 
following subsections :— 

(2) For the purposes of this section— 

a husband and wife not living apart 
5 

	

	 under a decree for judicial separation 
made by any court of competent 
jurisdiction shall be deemed to be one 
person; and 

the reference to the date of the sale is 
10 
	 a reference— 

in the case of an auction pur-
chase under this Part—to the 
date of the auction; 

in the case of a tender purchase 
15 
	 under this Part—to the date of 

acceptance of the tender by the 
Minister; or 

in the case of an after-auction 
purchase or after-tender pur- 

20 
	 chase—to the date of the 

approval of the application for 
the purchase. 

(3) Nothing in this section affects the 
generality of section 63 (2) or 63A (2). 

25 	(f) by omitting section 64B and the short heading 	sec. 6413.  
thereto ; 	 (Sales by 

tender.) 
(g) 
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(g) by inserting before the short heading to section 65 Secs. 
the following sections and short headings there- 64c-64F. 
to :— 

Auction, tender, after-auction and after-tender 
5 	 purchases: terms and conditions generally. 

64c. (1) Every sale of lands by way of after- Terms and 
auction purchase or after-tender purchase shall be rennedityns 
upon the terms and conditions specified in the 
notification published under section 63 or 63A in 

10 

	

	respect of those lands, except in so far as those 
terms and conditions are not applicable to or in 
relation to the after-auction purchase or after-tender 
purchase, as the case may be. 

(2) Without affecting the generality of 
15 

	

	section 63 (2) or 63A (2), the terms and conditions 
referred to therein may relate to— 

(a) lands to which the notification does not 
relate as well as to Crown lands to which 
it relates ; 

20 	 (b) the reclamation and improvement of any 
Crown lands ; 

subject to any other law for the time being 
in force, the use to be made of the lands to 
which the notification relates, including the 
subdivision thereof and the erection of 
dwellings, shops or other buildings thereon ; 
and 

the provision of amenities, roads and bridges 
to serve the lands to which the notification 
relates. 

(3) 

25 

30 
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(3) If a purchaser under section 63, 63A 
or 64 fails to comply with any term or condition 
applicable to the sale, or if any money payable to 
the Crown in accordance with any such term or 

5 	condition remains unpaid for the period of three 
months after the day when it falls due, the Minister 
may declare the purchase to have lapsed, and all 
money paid in respect of the purchase shall 
thereupon become forfeited. 

10 	 (4) Notwithstanding subsection (3), the 
Minister may authorise the receipt of any money 
payable after the expiration of the period referred to 
therein and may waive compliance with any term 
OT condition or grant an extension of time within 

15 	which a purchaser may comply therewith. 

(5) Without affecting the generality of 
section 63 (2) or 63A (2), the terms and conditions 
referred to therein may authorise deferred payments 
of the purchase price. 

20 	 (6) Deferred payments referred to in 
subsection (5) shall bear interest— 

( a) in the case of an auction purchase or tender 
purchase—at the rate which, at the date of 
the publication of the notification under 

25 	 section 63 or 63A relating to the purchase, 
is the prescribed rate; or 

(b) in the case of an after-auction purchase or 
after-tender purchase—at the rate which, at 
the date of the approval of the application 

30 	 for the purchase, is the prescribed rate. 

(7) The prescribed rate for the purposes 
of subsection (6) is eight per centum per annum or, 
where some other rate is prescribed, that other rate. 

Auction, 



Act No. 	, 1975. 	 22 

Crown Lands and Other Acts (Amendment). 

Auction, tender, after-auction and after-tender 
purchases: upset prices. 

64D. (1) The Minister may, by instrument in Upset 
writing— 	 prices. 

5 	 (a) determine the upset price for any Crown 
lands; and 

(b) vary the upset price for those lands, but 
not during the currency of a contract for 
the sale of those lands. 

10 	 (2) A notification shall not be published 
under section 63 or 63A in respect of any lands 
unless the upset price has been determined for those 
lands. 

Lands shall not be sold under section 
15 

	

	63 or 63A for less than the upset price for those 
lands. 

Lands shall not be sold under section 
64 except at the upset price for those lands. 

Lands shall not be sold under section 
20 

	

	64 unless the upset price for the lands was stated 
in— 

the notification published under section 63 
or 63A in respect of those lands ; or 

another notification published in the Gazette 
25 

	

	 before the application for the purchase was 
lodged. 

Auction, 
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5 

Auction, tender, after-auction and after-tender 
purchases: improvements. 

64E. (1) The Minister shall, when determining Improve-
or varying the upset price under section 64D for any ments. 
Crown lands containing improvements, ensure that 
the upset price includes the capital value of the 
improvements. 

Notwithstanding Division 8 of Part 
VIII, the capital value of improvements shall, for 

10 

	

	the purposes of this section, be such amount as the 
Minister determines. 

Where Crown lands containing private 
improvements, or containing improvements that are 
the subject of tenant-right, are the subject of a 

15 

	

	notification under section 63 or 63A, the capital 
value of those improvements shall be stated in the 
notification. 

Where Crown lands containing 
improvements referred to in subsection (3) are sold 

20 

	

	under section 63, 63A or 64, any payments received 
by the Crown and made by or on behalf of the 
purchaser on account of those improvements shall 
be paid to the owner of the improvements or the 
person having the tenant-right, as the case may be. 

25 	 (5) Where it becomes necessary, for the 
purposes of subsection (4), to apportion the capital 
value of improvements between two or more 
persons, the apportionment shall be effected in such 
manner as the Minister determines. 

30 	 (6) Division 8 of Part VIII does not apply 
to or in relation to a person in his capacity as a 
purchaser of Crown lands sold under section 63, 
63A or 64. 

(7) 
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(7) In this section— 

"capital value", in relation to improvements, has 
the meaning ascribed to the expression 
"capital value of improvements" in section 

5 	 213; 

"improvements" has the meaning ascribed to the 
expression "improvements" in section 213; 

"private improvements" means improvements 
that are not the property of the Crown, as 

10 	 referred to in Division 8 of Part VIII; 

"tenant-right" means tenant-right under Division 
8 of Part VIII. 

Auction, tender, after-auction and after-tender 
purchases: miscellaneous provisions. 

15 	 64F. (1) Notwithstanding any other provisions miscei- 
of this Act (subsection (2) and Part illA excepted) iparnoezuisons. 
or the Forestry Act, 1916, a notification under 
section 63 or 63A has the effect of revoking 
any classified areas, reserves under this Act or 

20 	timber reserves under the Forestry Act, 1916, or 
parts of any such areas, reserves or timber reserves, 
within the boundaries of the lands to which the 
notification relates, unless the contrary is expressly 
declared by the terms of the notification. 

25 	 (2) The revocation of a timber reserve is 
not effected by virtue of subsection (1) unless the 
consent thereto of the Minister administering the 
Forestry Act, 1916, has been obtained. 

(3) The Governor may execute, in con- 
30 	nection with a sale of lands under section 63, 63A 

or 64, such grants as he may consider necessary. 
(4) 
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5 

(4) The Minister may, by notification 
published in the Gazette, amend or revoke a 
notification under section 63 or 63A, but not after 
any of the lands to which the notification relates 
are sold. 

(h) by omitting from section 65 the words "—being Sec. 65. 

not less than the minimum upset price of the class (Rescission 

of land as set forth in section sixty-three hereof in (tIfon
reosefrva- 

regard to auction sales—"; 	 water 
frontage.) 

10 	(i) by omitting from section 66 (1) the words "being 
not less than the minimum upset price of the class 
of land as set forth in section sixty-three hereof in 
regard to auction sales"; 

Sec. 66. 
(Miscel-
laneous 
special 
purchases.) 

by omitting from the matter relating to Division 13 Heading to 

15 	in the heading to Part VIII the matter "274A" Part VIII. 
and by inserting instead the matter "274B"; 

by omitting from the heading to Division 13 of Heading to 

Part VIII the matter "274A" and by inserting Elfivirion 13 

instead the matter "274B"; 	 VIII. 

20 	(1) by inserting after section 274A the following section Sec. 274B. 
and short heading thereto :— 

Transfer of lands previously sold by auction, tender, 
after-auction or after-tender purchase. 

274B. (1) Where any lands— 	 Transfer 
of lands 

25 	 (a) have been sold by auction or tender under a
s o

u
l
c
d
tibo

y
n 

 

Part N, or by way of after-auction purchase tender, 
or after-tender purchase; and 	 du a tcetion or 

(b) are not the subject of a grant in fee simple, pattrecrh-taseneder 

the lands or any part thereof may, subject to 
30 	subsection (2), be transferred. 

(2) 
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Any lands referred to in subsection 
(1) may, subject to subsection (4), only be 
transferred with the consent of the Minister. 

Where any lands- 

5 	 (a) have been sold by auction or tender under 
Part IV, or by way of after-auction purchase 
or after-tender purchase; 
were so sold subject to a condition for or in 
relation to the erection of a dwelling on the 

10 	 lands; and 
are the subject of a grant in fee simple, 

the lands or any part thereof may, subject to 
subsection (4), not be transferred without the 
consent of the Minister. 

15 	 (4) Subsections (2) and (3) do not 
apply to any lands or any part thereof if the Minister 
has certified, in the prescribed form, that those lands 
may be transferred without the consent of the 
Minister. 

20 	 (5) Application for the consent of the 
Minister to a transfer as required by this section 
shall be made to the Minister in the prescribed 
form. 

No transfer for which the consent 
25 	of the Minister is required by this section shall be 

effected, or if effected shall be valid, unless the 
consent of the Minister has been first obtained. 

The Minister may, in his discretion, 
give or refuse the consent applied for under this 

30 	section. 

Nothing in this section applies to or 
affects the giving of a mortgage or the discharge of 
a mortgage. 

 



Act No. 	, 1975. 	 27 

Crown Lands and Other Acts (Amendment). 

This section has effect notwithstand-
ing any conditions applicable to the lands 
concerned, but does not authorise the transfer of 
lands in contravention of a condition of the kind 
referred to in section 64A. 

The Governor may execute, in 
connection with lands transferred under subsection 
(1), such grants as he may consider necessary. 

Subsection (1) applies to lands 
10 	sold before, as well as after, the commencement of 

this section, and subsection (3) applies only to 
lands sold after that commencement. 

(2) The Closer Settlement (Amendment) Act, 1909, Amend- 
ment is amended— 	 Act of No. 
21, 1909. 

15 	(a) by inserting after section 21A the following sec- Sec. 21B. 
tion 

21s. (1) Where any land— 	 Transfer 
of land 

(a) has been sold by auction or tender under sold by 
section 21 (6) ; and 	 t 

auction or 
ender. 

20 	 (b) is not the subject of a grant in fee simple, 
the land or any part thereof may, subject to 
subsection (2), be transferred. 

Any land referred to in subsection (1) 
may, subject to subsection (4), only be transferred 

25 	with the consent of the Minister. 

Where any land— 
has been sold by auction or tender under 
section 21 (6) ; 
was so sold subject to a condition for or in 

30 	 relation to the erection of a dwelling on the 
land ; and 
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(c) is the subject of a grant in fee simple, 

the land or any part thereof may, subject to subsec- 
tion (4), not be transferred without the consent of 
the Minister. 

5 
	 (4) Subsections (2) and (3) do not apply 

to any land or any part thereof if the Minister has 
certified, in the prescribed form, that that land may 
be transferred without the consent of the Minister. 

Application for the consent of the 
10 

	

	Minister to a transfer as required by this section 
shall be made to the Minister in the prescribed 
form. 

No transfer for which the consent of 
the Minister is required by this section shall be 

15 

	

	effected, or if effected shall be valid, unless the 
consent of the Minister has been first obtained. 

The Minister may, in his discretion, 
give or refuse the consent applied for under this 
section. 

20 	 (8) Nothing in this section applies to or 
affects the giving of a mortgage or the discharge of 
a mortgage. 

(9) This section has effect notwithstanding 
any conditions applicable to the land concerned. 	 • 

25 	 (10) The Governor may execute, in con- 
nection with land transferred under subsection (1), 
such grants as he may consider necessary. 

(11) Subsection (1) applies to land sold 
before, as well as after, the commencement of this 

30 

	

	section, and subsection (3) applies only to land 
sold after that commencement. 

(b) 
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(b) by omitting from section 22 (3) the words ", and Sec. 22. 

may be registered in manner prescribed by regula- (Sale of 

tions under the Conveyancing Act, 1919, as  co
er
r 

 
f taispnectiaair 

amended by subsequent Acts". 	 purposes.) 

5 	(3) The Closer Settlement (Amendment) Act, 1914, Amend-

is amended by inserting after section 4 the following ZetnWof 
section :— 	 1914. 

Sec. 4A. 

4A. (1) Where any land— 

(a) has been sold under section 4; and 

10 	(b) is not the subject of a grant in fee simple, 

the land or any part thereof may, subject to subsection 
(2), be transferred. 

Any land referred to in subsection (1) may, 
subject to subsection (4), only be transferred with the 

15 	consent of the Minister. 

Where any land— 

has been sold under section 4 ; 

was so sold subject to a condition for or in 
relation to the erection of a dwelling on the land; 

20 	 and 

is the subject of a grant in fee simple, 

the land or any part thereof may, subject to subsection 
(4), not be transferred without the consent of the 
Minister. 

25 	(4) Subsections (2) and (3) do not apply to 
any land or any part thereof if the Minister has certified, 
in the prescribed form, that that land may be transferred 
without the consent of the Minister. 

(5) 

Transfer of 
land sold 
by after-
auction 
sale. 
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Application for the consent of the Minister 
to a transfer as required by this section shall be made 
to the Minister in the prescribed form. 

No transfer for which the consent of the 
5 	Minister is required by this section shall be effected, or 

if effected shall be valid, unless the consent of the 
Minister has been first obtained. 

The Minister may, in his discretion, give or 
refuse the consent applied for under this section. 

10 	(8) Nothing in this section applies to or affects 
the giving of a mortgage or the discharge of a mortgage. 

This section has effect notwithstanding any 
conditions applicable to the land concerned. 

The Governor may execute, in connection 
15 	with land transferred under subsection (1), such grants 

as he may consider necessary. 

Subsection ( 1 ) applies to land sold before, 
as well as after, the commencement of this section, and 
subsection (3) applies only to land sold after that 

20 	commencement. 

7. (1) The Crown Lands Consolidation Act, 1913, is Further 
further amended by omitting from section 180 the words 	m

amenentdoi 
the Eastern or Central Division". 	 Act No. 7,  

1913. 
Sec. 180. 
(Deferring 
of pay- 
ments.) 

(2) The Western Lands Act, 1901, is further amended Fmehf 

25 by omitting from section 20 the words "or the Crown Lands ment of 
Acts". 	 Act No. 70, 

1901. 
Sec. 20. 
(Power to 8. defer rent.) 

• 
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8. (1) The Crown Lands Consolidation Act, 1913, is Further 
further amended— 	 amendment 

of Act No. 
7, 1913. 

(i) by omitting from section 235 (4) the word sec.  235.  
"covenant" and by inserting instead the word (Reserva- 

5 	 "condition"; 	 tions in 
Crown 
grants.) 

(ii) by inserting at the end of section 235 (4) the 
following paragraph :— 

A condition attached to a Crown grant in 
accordance with this subsection has effect 

10 	 according to its tenor. 

(i) by omitting from section 235c the word Sec. 235c. 
"covenant" wherever occurring and by insert- (Subsi-
ing 

 
pence: ing instead the word "condition"; 	 protection 
from 

(ii) by inserting at the end of section 235c the claims.) 

15 	 following paragraph :— 
A condition attached to a sale or lease or 

permissive occupancy or homestead selection 
in accordance with this section has effect 
according to its tenor. 

20 	(2) The Returned Soldiers Settlement Act, 1916, is Amend- 
amended— 	 ment of 

Act No. 21, 
1916. 

(a) (i) by omitting from section 22 (3) the word 
"covenant" and by inserting instead the word 
"condition"; 

25 	(ii) by inserting at the end of section 22 (3) the 
following paragraph :— 

A condition attached to a Crown grant in 
accordance with this subsection has effect 
according to its tenor. 

(b) 

Sec. 22. 
(Crown 
grants—
reserva-
tions.) 



Act No. 	, 1975. 	 32 

Crown Lands and Other Acts (Amendment). 

5 

(b) 	(i) by omitting from section 23 the word Sec. 23. 
"covenant" wherever occurring and by (Subsi- 

inserting instead the word "condition"; 	dente: 
protection 
from 

(ii) by inserting at the end of section 23 the claims.) 

following paragraph :— 
A condition attached to a sale or lease in 

accordance with this section has effect 
according to its tenor. 

9. The Crown Lands Consolidation Act, 1913, is further Further 

10 amended— 	 amendment 
of Act No. 
7, 1913. 

(i) by inserting after the definition of "Suburban Sec. 5. 
holding" in section 5 (1) the following (Interpre- 
definition :— 	 tation of 

terms.) 

"Under Secretary" means the person for the 
15 	 time being holding office or acting as 

the Under Secretary of the Department 
of Lands. 

(ii) by inserting after the definition of "Vacant 
land" in section 5 (1) the following 

20 	 definition :— 
"Vacant public lands" means Crown lands 

or lands granted, reserved or dedicated 
for public purposes, but does not in-
clude lands held under any lease or 

25 	 license from the Crown or the trustees 
of any such lands. 

by inserting in section 10 after the words "the Sec. 10. 
Governor may" the words ", under and subject to (Appoint-

the mnt o Public Service Act, 1902,"; 	 district 
f 
 

staff of 
officers.) 

30 	(c) by omitting from section 18 the words "Under- Sec. 18. 

Secretary for Lands" and by inserting instead the (Questions 

words "Under Secretary"; 	 of 
voidance or 

(d) forfeiture.) 
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(d) (i) by inserting after section 59 (2D) the following Sec. 59. 

subsections :— (Special 
areas and 
conditional 
purchases 

The Minister may, in a notification therein.) 

under subsection (1) or (2), declare that, in 
5 respect of the lands, or any part of the lands, 

set apart which are subject to a condition 
requiring the erection of a dwelling thereon, 
priority and preference shall be given to 
applications by persons who are married at the 

10 date of their applications. 

If two or more applications are 
received in pursuance of a notification referred 
to in subsection (2E) in which a declaration 
under that subsection is made, the local land 

15 board, in dealing with those applications- 

(a) shall first deal with— 

the blocks to which the 
declaration relates ; and 

all applications (if any) made 
by persons who (whether or 
not their spouses applied with 
them jointly) are married at 
the date of their applications, 

disregarding all other blocks and all 
applications made by other persons ; 
and 

(b) if any blocks remain to be disposed of 
after paragraph (a) has been complied 
with (whether or not some or all of 

397—C those 

20 

25 
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those blocks are blocks to which the 
declaration relates)—shall then deal 
with— 

(i) those remaining blocks ; and 
5 	 (ii) the other applications (if any), 

together with such of the appli-
cations (if any) dealt with 
under paragraph (a) as were 
not confirmed, disallowed or 

10 	 withdrawn, 

disregarding the blocks disposed of 
under paragraph (a) and such of the 
applications (if any) dealt with under 
that paragraph as were confirmed, 

15 
	

disallowed or withdrawn. 

(2G) For the purposes of subsection 
(2F)— 

a man and a woman married by a 
subsisting marriage, whether mono- 

20 

	

	 gamous or polygamous, shall if the 
marriage is lawful and binding in the 
place where it was solemnised be 
regarded as married ; and 

a husband and wife living apart under 
25 	 a decree for judicial separation made 

by any court of competent jurisdiction 
shall be deemed to be not married. 

(ii) by inserting after section 59 (3c) the following 
subsection :- 

30 	 (3cA) For the purposes of subsection (3c), 
a husband and wife not living apart under a 
decree for judicial separation made by any 
court of competent jurisdiction shall be deemed 
to be one person. 

(e) 
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(e) (i) by omitting from section 62 (2) the words Sec. 62. 
", and shall not be less than at the rate of in(Imnptrove-
$39.50 per hectare for town lands, or $12.35 purchase 
per hectare for suburban or other lands, or witilclifila  5 	 $12.35 for any area less than 1 hectare"; 	mineeral 

field.) 
(ii) by omitting from section 62 (3) the words 

", and for the purposes of this section improve-
ments of value equal to the respective 
minimum prices aforesaid shall be sufficient" ; 

10 	(f) by omitting from paragraph (b) of the proviso to Sec. 65. section 65 the words "for four consecutive weeks" (Rescission 
and by inserting instead the words "not less than (tIfon

reosra 
four weeks"; 	 water 

frontage.) 

by inserting in section 66 (2) (b) after the word sec.  66. 
15 	"or" where firstly occurring the words "to or" ; 	(Miscell- 

aneous 
special 
purchases.) 

by omitting from section 68 (4) the words "for four Sec. 68. consecutive weeks" and by inserting instead the (Reclama- 
words "not less than four weeks" ; 	 bon and 

purchase 
of land.) 

(i) by omitting from section 69A the word sec. 69A. 
20 	 "Governor" and by inserting instead the word (Common- 

"Minister" ; 	 wealth, 
sale or 
lease of 

by omitting from section 69A the words and land to.) 

be deemed always to have had power" ; 

by omitting from section 69A the words 
25 	 "grants, other assurances and instruments" and 

by inserting instead the words "instruments 
(other than grants of lands so sold)" ; 
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(iv) by inserting at the end of section 69A the 
following subsection :— 

(2) The Governor may execute, in connec-
tion with a sale of lands under subsection (1), 
such grants as may be considered necessary. 

by omitting from section 74 (1) the words Sec. 74. 
"for four consecutive weeks and not less than (Special 

four times" and by inserting instead the word wletsessfoarnd 

"and" ; 	 jetties.) 

10 	 (ii) by inserting in section 74 (1) after the words 
"if any," the words "not less than four weeks" ; 

(iii) by inserting after section 74 (3) the following 
subsection :— 

(4) At any time before the expiration of 
15 	 the four weeks mentioned in subsection (1), 

any person feeling aggrieved may lodge a 
complaint setting forth objections against the 
issue of a lease under this section, and those 
objections shall be duly heard and determined 

20 	 before the lease is issued. 

(k) by omitting from section 75A (4) the words "land sec. 75A. 
the subject of any such application is wholly or in (Extension 

part within a travelling stock reserve camping iefasspesectioal 
reserve or water reserve, or" and by inserting special.  s 

25 	instead the words "whole or part of the land the p
leeas

rpeeay  
subject of any such application"; 	 for 

miscel-
laneous 
purposes.) 

(1) 	(i) by omitting section 75B (4); 

(ii) by omitting from section 75B (12) the word 
"four,"; 

(m)  

Sec. 75B. 
(Special 
leases in 
perpetuity 
for miscel-
laneous 
purposes.) 

5 

(j) 
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by omitting section 81 (4); 

by omitting section 93 (5) ; 

by omitting section 123 (3); 

Sec. 81. 
(Purchase 
of 
residential 
lease.) 

Sec. 93. 
(Home-
stead 
grant.) 

Sec. 123. 
(Home-
stead 
farm: 
inquiry by 
board and 
issue of 
grant.) 

by inserting after section 125 (1B) the following Sec. 125. 

5 	 subsection :— 	 (Suburban 
holding 
applica-
tion, how 

(1c) For the purposes of subsection (1B), a made and 

husband and wife not living apart under a decree tit) 
for judicial separation made by any court of 
competent jurisdiction shall be deemed to be one 

10 	person. 

by inserting after section 136B (1B) the following Sec. 136B. 

subsection :— 	 (Applica- 
tions for 
week-end 
leases.) 

(1c) For the purposes of subsection (1B), a 
husband and wife not living apart under a decree 
for judicial separation made by any court of 
competent jurisdiction shall be deemed to be one 
person. 

(r) by omitting from section 166 the words "Under- Sec. 166. 

Secretary for Lands" and by inserting instead the (Appraise- 

20 	words "Under Secretary"; 	
ments by 
local land 
boards.) 

(s) 

 

15 



Act No. 	, 1975. 	 38 

Crown Lands and Other Acts (Amendment). 

by omitting from section 190 (4) the words "land Sec. 190. 

s
T

on
on

o
vfer- is wholly or in part within a travelling stock reserve 

camping reserve or water reserve, or is land" and special 
by inserting instead the words "whole or part of lease.)  5 	the land is"; 

by inserting after section 217 the following section Sec. 217A. 
and short heading thereto :— 

Capital or rental value of Crown improvements on 
certain special leases let by tender. 

10 	 217A. (1) Where the Minister calls, by Capital or 
notification published in the Gazette, for tenders for orefnalovwaillue 
the lease under section 75 of any Crown lands improve- T

e
en% _ containing improvements which are the property 

of the Crown, the Minister may, by the notification, special 15 	require any person lodging a tender for the lease to l= !leer . state in the tender an amount which he is prepared 
to pay for the annual rent or purchase price of the 
improvements and, if that person states an amount 
for the purchase price, to state the term over which 20 	the purchase price is to be paid. 

(2) Where a tender which states an 
amount for the annual rent or purchase price of 
improvements, as required under subsection (1), is 
accepted by the Minister- 

25 	 (a) the annual rent, or the purchase price and 
the term over which the purchase price is 
to be paid, shall be as stated in the tender; 
the purchase price (if any) of the improve-
ments shall bear interest at the rate fixed by 

30 	 the Minister and specified in the notification 
calling for tenders; and 
sections 215 (1) and 216 (1) do not apply 
to or in respect of the improvements. 

(3) 
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(3) A person who is paying an annual 
rent for improvements tendered in accordance with 
subsection (1) may, at any time after acceptance 
of his tender, apply to the Minister to pay the capital 
value of the improvements instead of the rent as 
tendered, and if the Minister approves the applica-
tion the capital value of the improvements shall be 
determined in accordance with section 215 and 
payable in accordance with section 216. 

10 	 (4) Where a person who is paying an 
annual rent for improvements tendered in 
accordance with subsection (1) applies under 
section 190 to convert the holding on which the 
improvements are situated, he shall become liable 

15 

	

	to pay the capital value of the improvements as an 
incoming tenant of the tenure into which the 
conversion is made. 

(5) A tender referred to in this section 
shall not be accepted if the person lodging the tender 

20 

	

	states as the term over which the purchase price of 
the improvements is to be paid a period that exceeds 
the maximum period specified in that behalf in the 
notification or, where the maximum term is not so 
specified, that exceeds the term of the lease. 

25 	 (6) A lease referred to in this section 
shall be liable to be forfeited if the improvements 
are not maintained in a reasonably good condition 
during the currency of the lease, but the lessee shall 
not be compelled to make good any damage caused 

30 	by fire, flood or other inevitable accident. 

(u) 	(i) by inserting in the short heading to section 231 	sec. 231. 
after the word "leases" the words "Or (Surrender 

leas es purchases"; 	 or 
of 

 pur- 
chases.) 
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by inserting in section 231 after the word 
"lease" where firstly occurring the words "or 
purchase"; 

by inserting in section 231 after the word 
5 

	

	 "Act" the words ", other than a lease or 
purchase of land within an irrigation area," ; 

by inserting in section 231 after the word 
"lease" where secondly occurring the words 
"or purchase under this Act of land"; 

10 	(v) by inserting at the end of section 231 the 
following subsection :— 

(2) A surrender under this section does not 
operate to extinguish any debt to the Crown 
relating to the lease or purchase surrendered, 

15 

	

	 except to the extent to which the Minister 
otherwise directs (which direction the Minister 
is hereby authorised to give). 

(v) by inserting after section 233 (1) the following Sec. 233. 

subsection :— 	 (Withdrawal 
from lease 
or license.) 

20 	 (la) A withdrawal under this section does not 
operate to extinguish any debt to the Crown relating 
to the lands withdrawn, except to the extent to 
which the Minister otherwise directs (which 
direction the Minister is hereby authorised to give). 

(w) 
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(w) by inserting after section 244 the following sections Secs. 244A, 

and short headings thereto :— 244B. 

Evidence—Certificate as to status of lands. 

244A. (1) A certificate signed by the Under Under 
5 	 Secretary certifying— 	 Secretary's 

certificate 
as to status 
of lands to 

(a) that any lands described or referred to in the be evidence. 

certificate were Crown lands within the 
meaning of this Act at any time or during 
any period specified in the certificate; 

10 	 (b) that any lands so described or referred to 
were granted, reserved or dedicated for any 
public purpose on a day so specified and that 
the grant, reservation or dedication 
remained in force as at a time or during a 

15 	 period so specified; or 

(c) that any lands so described or referred to 
were not the subject of a lease or license at 
any time or during any period so specified, 

is admissible in any legal proceedings (whether 
20 	under this Act or otherwise) and shall be prima 

facie evidence of the matters so certified. 

(2) Where the court before which any 
legal proceedings are brought is satisfied that the 
proceedings were brought wholly or partly for the 

25 	purpose of determining title to land, a certificate 
under subsection (1) i n 	admissible in those 
proceedings. 

(3) 
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(3) Nothing in this section authorises a 
court to determine any matter that, had this section 
not been enacted, it would not have been authorised 
to determine. 

5 	 Evidence—Certificate as to authorised persons. 

244B. A certificate signed by the Under Secretary Under 
certifying that a person specified in the certificate cseercrcas was, at a time or during a period so specified, an as to 
authorised person within the meaning of section aor a po non 10 	254c or 254D is admissible in any proceedings 	

erso.n  

under this Act and shall be prima facie evidence of 
the matters so certified. 

(x) by omitting section 254 and the short heading s2e54,:ts. 254— 
thereto and by inserting instead the following D.  

15 	 sections and short headings thereto :—

Offences on Crown lands or dedicated lands. 

254. (1) In this section— 	 Offences on 
Crown lands 
or dedicated 

"public lands" means any Crown lands or lands lands. 
granted, reserved or dedicated for any public 

20 	 purpose; 

"structure" includes— 

any building; 

any post, pile, stake, pipe, chain, 
wire or any other thing, that is fixed 

25 	 to the soil or to anything fixed to 
the soil; and 
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5 

(c) any works for the reclamation of 
lands that are or are at any time 
liable to be, or would, but for the 
reclamation, be or be at any time 
liable to be, covered wholly or partly 
by water. 

(2) A person shall not, without lawful 
authority— 

(a) reside on any public lands; 
10 	 (b) erect any structure on any public lands; 

depasture stock on any public lands; 
drive stock on any public lands ; 
clear, dig up or cultivate any public lands; 
enclose any public lands (other than a road 

15 	 or watercourse) ; 
fail to pay any rent due and payable in 
respect of the actual enclosure of any 
public lands comprised in a road or 
watercourse; 

20 	 (h) remove, or cause to be removed, from any 
public lands, or cut, dig up, disturb, 
displace, stack, heap or in any other way 
interfere with, any tree, timber, turf, stone, 
clay, shells, earth, sand, gravel or any thing 

25 

	

	 of whatever kind, whether growing on or in, 
or being in, on or under or forming part of, 
any public lands; or 

(i) deposit or cause to be deposited, or leave 
or cause to be left, on any public lands- 

30 	 (i) any rubbish, litter, refuse, dead 
animal, filth or other similar matter; 
Or 
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(ii) any matter of a prescribed class or 
description, whether or not of a kind 
referred to in subparagraph (i), 

except in a place or receptacle provided for 
the purpose. 

Penalty : $100 for the first offence, $200 for the 
second offence and $1,000 for any subsequent 
offence. 

The Minister may cause a notice to 
10 	be served on a person prohibiting him from making 

use, without lawful authority, of any structure 
erected on any public lands. 

A person on whom a notice is served 
under subsection (3) shall not, without lawful 

15 	authority, make use of a structure to which the 
notice relates after the expiration of the period 
specified in the notice. 

Penalty : $200. 

In addition to any penalty imposed 
20 	for an offence arising under this section, a person 

guilty of the offence is liable to pay such sum 
by way of compensation as the court before which 
the person is convicted may order. 

Any sum ordered to be paid under 
25 	subsection (5) shall be paid by the offender to the 

clerk of the court, to be by him paid to the Under 
Secretary, 
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(7) Any order under subsection (5) shall 
be deemed to be a conviction or order whereby 
a sum of money is adjudged to be paid within the 
meaning of the Justices Act, 1902. 

5 (8) Where any proceedings are taken 
against a person for an offence arising under this 
section and the court before which the proceedings 
are brought is not satisfied that he is guilty of 
the offence, but is satisfied that he is guilty of an 

10 attempt to commit the offence, the court may acquit 
him of the offence charged and find him guilty of 
attempting to commit the offence, and he is liable 
to the same penalty as if he had been found guilty 
of the offence. 

15 (9) Nothing in this section affects any 
other provision of this or any other Act, so far 
as that provision would, but for this section, have 
effect in relation to a reserve within the meaning 
of section 37M, or of any by-laws applying to such 

20 a reserve, but a person is not liable to be punished 
twice for an act or omission that constitutes an 
offence both under this section and any other such 
provision. 

By-laws applying to a reserve within 
25 the meaning of section 37M may contain provisions 

having the effect of authorising any act or omission 
that would, but for the by-laws and this subsection, 
constitute an offence arising under this section, but 
nothing in this subsection authorises the making 

30 of by-laws that could not be made if this section 
were not in force. 

In proceedings for an offence arising 
under this section, the defendant has the onus of 
proving lawful authority in relation to the act or 

35 omission giving rise to the alleged offence. 
Removal 
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Removal of unauthorised structures from Crown 
lands or dedicated lands. 

254A. (1) In this section— 	 Removal of 
unauthorised "public lands" means any Crown lands or lands structures 
from Crown

or 
 granted, reserved or dedicated for any public 

purpose; 	 dedicated 
lands. 

"structure" includes— 

any building ; 

any post, pile, stake, pipe, chain, 10 	 wire or any other thing, that is fixed 
to the soil or to anything fixed to 
the soil; and 

any works for the reclamation of 
lands that are or are at any time 15 

	

	
liable to be, or would, but for the 
reclamation, be or be at any time 
liable to be, covered wholly or 
partly by water. 

The Minister may cause or authorise 20 

	

	any structure erected without lawful authority on 
public lands to be removed, together with the con-
tents of the structure. 

If a notice requiring any person who 
claims to have authority to erect, maintain or use 25 

	

	a structure erected on any public lands, or any part of the structure, or any person who claims any interest in the structure, to deliver to the Minister 
a statement in writing signed by that person stating by what authority he erected or is entitled to 

maintain 



Act No. 	, 1975. 	 47 

Crown Lands and Other Acts (Amendment). 

maintain or use the structure or part or by what 
authority he claims any interest in the structure, 
is— 

displayed for a period of one month on or 
5 	 adjacent to the structure; or 

published in a local newspaper or such 
other newspaper (if any) as the Minister 
may determine, 

any person who, within one month after the expira- 
10 	 tion of that period or within one month after 

publication of that notice, fails to deliver such a 
statement to the Minister shall have no claim 
against the Minister or any other person removing 
the structure or contents in accordance with sub- 

15 	 section (2). 

(4) The Minister may at his option 
cause or authorise any structure or part thereof or 
the contents thereof removed in accordance with 
subsection (2) to be destroyed or sold, or stored 

20 	(and, if stored, then destroyed or sold), or may sell 
the structure or contents on condition that it or they 
be removed, and may recover in any court of 
competent jurisdiction the expenses incurred in the 
removal, destruction, sale or storage of the structure 

25 	or part thereof or the contents thereof from the 
person who— 

erected the structure or caused it to be 
erected ; or 

has made use of the structure after- 
30 	 (i) if a notice was served on him under 

section 254 (3) in respect of the 
structure—the expiration of the 
period specified in the notice ; or 
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(ii) if a notice was displayed under sub-
section (3) in respect of the 
structure—the expiration of the 
period of one month for which it 
was so displayed, 

or both. 

(5) Subsection (4) (b) (ii) does not 
apply in relation to a person unless it is established 
that he knew of, or ought reasonably to have known 

10 	of, the notice. 

Vehicles on vacant public lands. 

254B. (1) In this section, "vehicle" includes— Vehicles 
on vacant 
public lands. 

a motor car, motor carriage, motor cycle or 
other apparatus propelled on land, snow or 

15 	 ice wholly or partly by volatile spirit, steam, 
gas, oil or electricity ; 

a boat or other object that, while floating on 
water or submerged, whether wholly or 
partly, under water, is wholly or partly used 

20 	 for the conveyance of persons or things; 

an apparatus that, while propelled in the air 
by human or mechanical power or by the 
wind, is wholly or partly used for the 
conveyance of persons or things ; 

25 	 (d) an apparatus propelled upon land, snow or 
ice by human or animal power or by the 
wind; and 

(e) a trailer or caravan, whether or not it is in 
the course of being towed. 

(2) 
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(2) The Minister may give such direc-
tions as to the bringing of vehicles into, and the use 
and parking of vehicles in, any vacant public lands 
as he thinks fit, and any such direction- 

4 

5 	 (a) may be limited as to time, place or subject-
matter ; and 

(b) may be varied or revoked by the Minister. 

A direction given pursuant to sub-
section (2) shall have effect only while there is 

10 	erected or displayed upon or near, or marked upon, 
the lands to which the direction relates a sign that 
is notice of the direction. 

The direction appearing upon a sign 
that is erected or displayed upon or near, or marked 

15 	upon, any vacant public lands with the authority of 
the Minister shall be deemed to be a direction, for 
the time being in force, given pursuant to subsection 
(2) in relation to those lands, and the sign shall, for 
the purposes of subsection (3), be deemed to be 

20 	notice of that direction. 

A person shall not contravene or fail 
to comply with a direction having effect under this 
section. 

Penalty : $200. 

25 

	

	 (6) A person shall not interfere with, 
alter or remove any sign erected or displayed with 
the authority of the Minister upon or near, or 
marked with that authority upon, any vacant public 
lands. 

30 	 Penalty : $200. 
397—D 	 (7) 
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Nothing in this section affects any 
other provision of this or any other Act, so far as 
that provision would, but for this section, have 
effect in relation to vehicles on vacant public lands, 

5 or any by-laws applying to any vacant public lands. 

An allegation, in an information in 
respect of an offence arising under this section, that 
a sign was erected, displayed or marked with the 
authority of the Minister or his delegate, or that a 

10 sign was interfered with, altered or removed without 
the authority of the Minister or his delegate, shall 
be accepted by the court as evidence of the truth 
of the allegation, unless the defendant proves to the 
contrary. 

15 Impounding of animals. 

254c. (1) In this section, "authorised person" Impounding. 
means— 

any member of the Police Force; 

any person holding an office, position or 
20 rank prescribed for the purposes of this 

section; or 

any person authorised by the Minister for 
the purposes of this section. 

(2) For the purposes of- 

25 (a) the Impounding Act, 1898, sections 44, 45 
and 46 excepted; and 

(b) 
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(b) Part XVIII of the Local Government Act, 
1919, sections 438 and 439 excepted, 

the Minister shall be deemed to be the occupant 
of vacant public lands. 

5 	 (3) An authorised person may exercise 
any power conferred on the Minister by virtue of 
this section. 

An authorised person may, on behalf 
of the Minister, take proceedings in any court of 

10 

	

	competent jurisdiction for the trespass committed 
on the vacant public lands by animals impounded 
by virtue of this section. 

For the purposes of subsection (4), 
the Minister shall be deemed to be in exclusive 

15 	possession of vacant public lands. 

Nothing in this section prevents the 
laying of any information for an offence arising 
under section 254 or affects any proceedings for 
such an offence. 

20 	 Requirement to state name and address. 

254D. (1) In this section— 

"authorised person" means— 

( a) any member of the Police Force; 

(b) any person holding an office, posi- 
25 	 tion or rank prescribed for the 

purposes of this section; or 

397—E 	 (c) 

Require-
ment to 
state 
name and 
address. 
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(c) any person authorised by the 
Minister for the purposes of this 
section; 

"motor vehicle" means a motor car, motor 
carriage, motor cycle or other apparatus 
propelled wholly or partly by volatile spirit, 
steam, gas, oil or electricity. 

An authorised person may require 
a person whom he suspects on reasonable grounds 

10 	to be offending against this Act, the regulations 
or the by-laws to state his full name and his place 
of abode. 

An authorised person may require 
the driver of a motor vehicle on vacant public lands 

15 	to produce his driver's licence and to state his full 
name and his place of abode. 

A person shall not— 

(a) fail or refuse to comply with a requirement 
under subsection (2) or (3); or 

20 	 (b) in purported compliance with such a 
requirement, state a name that is not his 
name or a place of abode that is not his 
place of abode. 

Penalty for an offence against this subsection : 
25 	$200. 

30 

by omitting from section 255A the words "the sec.255k.  
War Service Land Settlement and Closer Settle- (Authorised 
ment (Amendment) Act, 1951," and by insert- person for 
ing instead the words "section 9 (y) of the of sgc. 
Crown Lands and Other Acts (Amendment) o2r542c5,52rn 
Act, 1975,"; 
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(ii) by omitting from section 255A the words "as 
provided by section two hundred and fifty-four 
or two hundred and fifty-five of this Act" and 
by inserting instead the words "by the Minister 
as provided by section 254c, 254D or 255"; 

(z) by omitting from section 274A the words "to a Sec. 274A. 
qualified person". 	 (Transfer 

of week- 
end leases.) 

10. The Prickly-pear Act, 1924, is amended— Amend-
ment of 
Act No. 31, 
1924. 

(a) 	(i) by omitting from section 9 the words "forty sec. 9. 
10 	 dollars" and by inserting instead the matter (Duty of all 

"$100" ; 	 owners and 
omp

l
iders 

(ii) by omitting from section 9 the words "one ;Iree f rom 
hundred dollars" and by inserting instead the pear.) 
matter "$200"; 

15 	(b) (i) by omitting from section 11 (4) the words Sec. 11. 
"twenty dollars" and by inserting instead the (Infested 
matter "$100"; 	 lands.) 

by omitting from section 11 (4) the words 
"one hundred dollars" and by inserting instead 

20 	 the matter "$200"; 
by omitting from section 11 (4) the word 
"second" and by inserting instead the word 
"subsequent"; 

(c) by omitting from section 29 the words "twenty Sec. 29. 
25 	dollars" and by inserting instead the matter "$100" • (Penalty 

where not 
otherwise 
provided.) 

(d) 
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by omitting from section 31 the words "forty Sec. 31. 
dollars" and by inserting instead the matter "$100"; (Penalty 

for imper- 
sonating 
the Com-
missioner 
or an 
inspector, 
etc.) 

by omitting from section 32 the words "forty Sec. 32. 
dollars" and by inserting instead the matter "$100"; Malragfor 

work, etc.) 

5 	(f) by omitting from section 34 (2) the words "twenty sec. 34. 
dollars" and by inserting instead the matter "$100". 

11. The Closer Settlement Amendment (Conversion) Amendment 
Act, 1943, is amended by omitting section 12 (2). 	of Act No. 

38, 1943. 
Sec. 12. 
(Special 
provisions 
relating to 
transfers.) 

The Closer Settlement and Public Reserves Fund Act, Further 
10 1970, is further amended by inserting after section 5 (h) the 07 Ancdit/7ot t 

following paragraph :— 	 26, 1970. 
Sec. 5. 

(i) any other moneys that have been received by or on flit ygOrsTr 
behalf of the State or the Minister for the purchase Settlement 
or acquisition of land for a public reserve, or for Rase Reserves 

c 
15 	the maintenance, improvement or development of a Fund.) 

public reserve, and whose payment into the Closer 
Settlement and Public Reserves Fund has been 
approved by the Treasurer. 

The Crown Lands and Other Acts (Reserves) Amendment 
20 Amendment Act, 1974, is amended by omitting from section 37,1c9t74

o.  
10 (a) the words "after the words 'of this Act,' where Sec. 10. 
secondly occurring" and by inserting instead the words "before (Amend-
the 

 
merit the word 'and' ". 	 of Act No. 
41, 1919.) 

PART 
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PART III. 

SAVINGS AND TRANSITIONAL PROVISIONS. 

	

14. 	(1) A person holding office under section 11 of the Local land 
Crown Lands Consolidation Act, 1913, immediately before bards. 

5 the commencement of section 5 (1), as— 
the chairman of a local land board—shall be 
deemed to have been appointed as such by the 
Governor ; or 
a member of a local land board, other than the 

10 	chairman—shall be deemed to have been appointed 
as such by the Minister, 

under section 11 of that Act, as amended by section 5 (1). 

A person holding office under section 9 of the 
Western Lands Act, 1901, immediately before the commence- 

15 ment of section 5 (2), as an appointed member of a local land 
board shall be deemed to have been appointed as such under 
section 9 of that Act, as amended by section 5 (2). 

A reference in section 20 (2) and (3) of the 
Crown Lands Consolidation Act, 1913, as amended by 

20 section 5 (1) (d), to a decision made by a local land board or 
chairman or special land board includes a reference to a 
decision made by such a board or chairman before, as well as 
after, the commencement of section 5 (1) (d). 

	

15. 	(1) Lands sold before the commencement of section Auction 
25 6 (1)— 	 sales, etc. 

(a) by auction under section 63 of the Crown Lands 
Consolidation Act, 1913, shall be deemed to have 
been sold by auction under section 63 of that Act, 
as amended by section 6 (1) ; 

(b) 
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by tender under section 64B of that Act shall be 
deemed to have been sold by tender under section 
63A of that Act, as amended by section 6 (1) ; or 

by way of after-auction purchase under section 64 
5 	of that Act shall be deemed to have been sold by 

way of after-auction purchase under section 64 of 
that Act, as amended by section 6 (1), 

and any term or condition (including a term or condition of 
the kind referred to in section 64A of that Act) applicable to 

10 those lands immediately before that commencement continues 
in force accordingly. 

A notification published under section 63 (1) of 
the Crown Lands Consolidation Act, 1913, before the 
commencement of section 6 (1), shall be deemed to be a 

15 notification published under section 63 of that Act, as 
amended by section 6 (1). 

An application for an after-auction purchase 
made under section 64 of the Crown Lands Consolidation 
Act, 1913, before the commencement of section 6 (1) and 

20 pending immediately before that commencement, shall be 
deemed to be an application for an after-auction purchase 
made under section 64 of that Act, as amended by section 6 
(1). 

Notwithstanding anything in this section, the 
25 rate at which interest is payable on deferred payments of the 

purchase price in respect of lands referred to in subsection 
(1), or lands sold in consequence of a notification referred 
to in subsection (2), is the rate at which interest would have 
been payable had section 6 (1) not been enacted. 

16. 



Act No. 	, 1975. 	 57 

Crown Lands and Other Acts (Amendment). 

16. Anything done, before the commencement of section Deferment 
7, under section 20 of the Western Lands Act, 1901, in payments. relation to rent or other moneys due under the Crown Lands 
Acts shall be deemed to have been done under section 180 of 

5 the Crown Lands Consolidation Act, 1913, as amended by 
section 7 (1). 

BY AUTHORITY 
D. WEST, GOVERNMENT PRINTER, NEW SOUTH WALES-1975 

[64c] 
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No. 	, 1975. 

A BILL 
Relating to the grant of easements over Crown lands 

and certain other lands; to make further provisions 
respecting local land boards and the sale of Crown lands 
by auction or tender; for these and other purposes to 
amend the Crown Lands Consolidation Act, 1913, the 
Western Lands Act, 1901, the Closer Settlement Acts, 
the Returned Soldiers Settlement Act, 1916, the Prickly-
pear Act, 1924, the Closer Settlement and Public 
Reserves Fund Act, 1970, and the Crown Lands and 
Other Acts (Reserves) Amendment Act, 1974; and for 
purposes connected therewith. 

[MR MASON-2 September, 1975.] 

BE 
95295 	3 9 7 —A 
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DE it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 

5 follows:— 

PART I. 

PRELIMINARY. 

1. 	This Act may be cited as the "Crown Lands and Other Short title. 
Acts (Amendment) Act, 1975". 

10 	2. (1) Except as provided in this section, this Act shall commence- 
commence on the date of assent to this Act. 	 meat. 

The several provisions of sections 4, 5, 6, 7 and 
9 (a) (ii), (d) (ii), (f), (h), (i), (j), (p), (q), (u), (v), 
(w), (x) and (y) shall commence on such day or days as 

15 may be appointed by the Governor in respect thereof and as 
may be notified by proclamation published in the Gazette. 

Section 8 shall be deemed to have commenced on 
23rd March, 1964. 

Section 13 shall be deemed to have commenced 
20 on 1st June, 1974. 

3. 	This Act is divided as follows :— 	 Division 
of Act. 

PART I.—PRELIMINARY—SS. 1-3. 

PART II.—AMENDMENT OF ACTS—SS. 4-13. 

PART III.—SAVINGS AND TRANSITIONAL PROVISIONS- 
25 	ss. 14-16. 

PART 
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PART II. 

AMENDMENT OF ACTS. 

4. 	( 1 ) The Crown Lands Consolidation Act, 1913, is Amendment 
amended— 	 of Act No. 

7, 1913. 

5 	(a) by inserting after the matter relating to Part VA in Sec. 1 (b). 
section 1 (b) the following matter :— 	 (Division 

into Parts.) 

PART VB.—EASEMENTS—section 136L. 

(b) by inserting after Part VA the following Part :— 	Part Vs. 

PART VB. 

10 	 EASEMENTS. 

136L. ( 1) In this section— 	 Easements. 

"easement" includes an easement in favour of— 
(a) the Crown in right of the State or the 

Commonwealth; or 

15 	 (b) any public or local authority 
constituted by Act of Parliament, 

without a dominant tenement; 

"holder", in relation to any lands, means the 
person who is registered in the books of the 

20 	 Department of Lands or the Western Lands 
Commissioner as the holder of those lands 
and, where that person appears to be a 
mortgagee, includes the person who, accord-
ing to those books, appears to be the 

25 	 mortgagor ; 

"prescribed 
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"prescribed lands" means lands vested in Her 
Majesty, except— 

lands lawfully contracted to be 
granted in fee simple under this or 

5 	 any other Act; 
lands subject to the provisions of 
the Real Property Act, 1900; 
lands comprised in a lease in per-
petuity granted under this or any 

10 	 other Act, other than the Western 
Lands Act, 1901; 
lands comprised in a homestead 
selection; and 
lands reserved as, or as part of, a 

15 	 state recreation area under section 
37B. 

(2) Subject to subsection (3), the Minis-
ter may, by notification approved by him and 
published in the Gazette- 

20 	 (a) grant easements over prescribed lands; and 
(b) at any time that any lands having the benefit 

of an easement so granted are vested in Her 
Majesty—release the easement benefiting 
those lands. 

25 	 (3) The Minister shall not, for the pur- 
poses of subsection (2), approve a notification 
unless he is satisfied— 

(a) where the notification relates to the grant 
of an easement over prescribed lands—that 

30 

	

	 any holder of the lands at the time of the 
approval has consented to the grant; or 

(b) 
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(b) where the notification relates to the release 
of an easement—that any holder of the 
lands having the benefit of the easement at 
the time of the approval has consented to 
the release. 

The Minister may— 
( a) impose such conditions as he thinks fit, 

including conditions relating to the payment 
of compensation to the Crown, upon the 

10 	 grant of an easement under this section ; and 
(b) grant an easement under this section in such 

terms as he thinks fit. 

A grant or release of an easement 
under this section takes effect on the date of 

15 	publication of the notification of the grant or 
release in the Gazette or on a later date specified in 
the notification. 

The benefit of an easement granted 
under this section may be annexed to lands notwith- 

20 	standing that, at the time the easement is granted, 
those lands are vested in Her Majesty. 

An easement granted under this 
section shall not be extinguished by reason that 
lands having the benefit of the easement or lands 

25 	having the burden of the easement or both become 
vested in Her Majesty. 

Sections 88A and 181A of the Con-
veyancing Act, 1919, apply to and in respect of a 
notification purporting to grant an easement under 

30 	this section. 
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Section 89 of the Conveyancing Act, 
1919, applies to and in respect of an easement 
granted under this section. 

Except as provided in subsection 
5 
	 (3), nothing in this section affects any right of a 

person to release an easement granted under this 
section. 

Where a notification purporting to 
be made under this section is published in the 

10 	Gazette— 
it shall be presumed, in the absence of 
evidence to the contrary, that the notification 
has been approved by the Minister; and 

it shall be conclusively presumed that 
1 5 	 subsection (3) has been complied with in 

relation to the approval. 

(2) The Closer Settlement Act, 1904, is amended by Amend- 

inserting after Part IV the following Part :— 	 ment 
of Act No. 
37, 1904. 
Part IVA. 

PART WA. 

20 	 EASEMENTS. 

39A. (1) In this section— 	 Easements. 

"easement" includes an easement in favour of— 

(a) the Crown in right of the State or the 
Commonwealth; or 

25 	 (b) any public or local authority constituted 
by Act of Parliament, 

without a dominant tenement; 
"holder", 
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5 

"holder", in relation to any land, means the person 
who is registered in the books of the Department 
of Lands as the holder of that land and, where 
that person appears to be a mortgagee, includes 
the person who, according to those books, 
appears to be the mortgagor; 

"prescribed land" means land acquired under the 
Closer Settlement Acts, except— 

land lawfully contracted to be granted in 
10 	 fee simple ; 

land subject to the provisions of the Real 
Property Act, 1900; and 
land comprised in a lease in perpetuity 
(whether under this or any other Act). 

15 	 (2) Subject to subsection (3), the Minister 
may, by notification approved by him and published in 
the Gazette— 

grant easements over prescribed land; and 
at any time that any land having the benefit of 

20 	 an easement so granted is vested in Her Majesty 
—release the easement benefiting that land. 

(3) The Minister shall not, for the purposes of 
subsection (2), approve a notification unless he is 
satisfied- 

25 	(a) where the notification relates to the grant of an 
easement over prescribed land—that any holder 
of the land at the time of the approval has con-
sented to the grant; or 

(b) where the notification relates to the release of an 
30 

	

	 easement—that any holder of the land having 
the benefit of the easement at the time of the 
approval has consented to the release. 

(4) 
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(4) The Minister may— 

impose such conditions as he thinks fit, including 
conditions relating to the payment of compensa-
tion to the Crown, upon the grant of an easement 

5 	 under this section ; and 

grant an easement under this section in such 
terms as he thinks fit. 

(5) A grant or release of an easement under 
this section takes effect on the date of publication of the 

10 	notification of the grant or release in the Gazette or on 
a later date specified in the notification. 

(6) The benefit of an easement granted under 
this section may be annexed to land notwithstanding 
that, at the time the easement is granted, that land is 

15 	vested in Her Majesty. 

(7) An easement granted under this section 
shall not be extinguished by reason that land having the 
benefit of the easement or land having the burden of 
the easement or both become vested in Her Majesty. 

20 	 (8) Sections 88A and 181A of the Convey-
ancing Act, 1919, apply to and in respect of a notifica-
tion purporting to grant an easement under this section. 

Section 89 of the Conveyancing Act, 1919, 
applies to and in respect of an easement granted under 

25 	this section. 

Except as provided in subsection (3), 
nothing in this section affects any right of a person to 
release an easement granted under this section. 
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(11) Where a notification purporting to be 
made under this section is published in the Gazette— 

it shall be presumed, in the absence of evidence 
to the contrary, that the notification has been 

5 	 approved by the Minister; and 
it shall be conclusively presumed that subsection 
(3) has been complied with in relation to the 
approval. 

(3) The Closer Settlement and Public Reserves Fund Amend-
10 Act, 1970, is amended by inserting after section 5 (gl ) the 'Mitt No.  

following paragraph :— 26, 1970. 
Sec. 5. 

(g2) any moneys directed by the Minister to be paid (Payments 
into the Closer Settlement and Public Reserves 8user 
Fund out of compensation paid pursuant to a condi- Settle- 

13 	tion imposed under section 1361. of the Crown maner 
Lands Consolidation Act, 1913, or section 39A of Public 
the Closer Settlement Act, 1904. 	 Reserves 

Fund.) 

5. (1) The Crown Lands Consolidation Act, 1913, is Further 
amendment further amended— 	 of Act No. 
7, 1913. 

20 	(a) (i) by omitting from section 11 (1) the words sec. 11. 
", and shall be appointed by the Governor, fai'dcan  1  
and shall hold their respective offices during boards.) 
the pleasure of the Crown"; 
by inserting in section 11 (1) before the words 

25 	 "Any member other than" the following 
words :— 

One of the members of a local land board 
shall be appointed by the Governor under and 
subject to the Public Service Act, 1902, and 

30 	 shall be chairman of the board, and any other 
members of the board shall be appointed by 
the Minister. 

(ii) 
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by omitting from section 11 (1) the following 
words :— 

One of such members shall be the chairman, 
who shall be paid such salary as Parliament 
may sanction. 

by omitting from section 11 (1) the following 
words :— 

Every other member of the local land board 
shall be paid such fee for each sitting as may 

10 	 be prescribed. 

and by inserting instead the following 
words :— 

A member of a local land board, other than 
the chairman, shall be entitled to receive such 

15 	 expenses and, if the Minister so approves, 
such fees and allowances for attending meet-
ings and transacting business of the board as 
the Minister may from time to time determine 
in respect of that member. 

20 	(v) by inserting in section 11 (1) after the words 
"and the Governor" the words ", in the case 
of the chairman, or the Minister, in the case 
of a member other than the chairman,"; 

by omitting from section 11 (2) the word 
25 	 "Governor" and by inserting instead the word 

"Minister" ; 

by omitting from section 11 (3) the words "by 
the Governor" where firstly occurring; 

(b) (i) by inserting in section 12 after the word "one" sec. 12. 
30 	 the word "other" ; 	 (Decisions 

of board.) 
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by omitting from section 12 the words "The 
chairman shall give the decision of the local 
land board, when unanimous, in open court, 
but if not unanimous, the local land board shall 

5 	 decide by vote, retiring for that purpose if it 
thinks fit. The decision shall then be given by 
the chairman in open court, and no member 
shall comment upon or question such decision. 
Upon an appeal to the Land and Valuation 

10 	 Court as hereinafter provided any member of 
the local land board may assign in writing such 
reasons for his opinion as he may deem 
necessary, which shall be transmitted through 
the chairman to the Land and Valuation 

15 	 Court :" and by inserting instead the following 
words :— 

A decision supported by a majority of the 
votes cast by the members of the local land 
board shall be the decision of the board. The 

20 	 board may retire for the purpose of reaching 
its decision. 

A decision of the local land board shall be 
reduced to writing and shall be given by the 
chairman in open court. 

by omitting from section 12 the words "Pro-
vided, however, that the" and by inserting 
instead the word "The"; 

by omitting from section 12 the words "or 
adjudication"; 

by inserting at the end of section 12 the 
following subsections :— 

(2) Subject to subsection (4), when a local 
land board reaches a decision, each member 
shall give a written statement of the reasons 

assigned 

25 

30 
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assigned by him in support of his opinion or 
a written statement supporting the reasons 
assigned by another member, but two or all of 
the members may give a joint statement of 
reasons. 

(3) The decision of a local land board 
given under subsection (1) in open court shall 
be accompanied by each statement required to 
be given under subsection (2). 

	

10 	 (4) Subsection (2) does not apply in 
relation to any prescribed class of decisions or 
to a chairman when acting on behalf of a local 
land board. 

(5) In this section, "decision" includes a 

	

15 	 decision of a local land board as to an 
adjudication, determination, award, report or 
recommendation. 

(c) by omitting from section 13A the words "by the sec. 13A. Governor"; 	 (Member of 
one land 
board may 
act on the 
board of 
another 
district.) 

	

20 	(d) (i) by omitting from section 20 (1) the words 	Sec. 20. 
"decision or recommendation" and by insert- (References 

Minister ing instead the words "adjudication, decision, barand determination, award, report or recom- Valuation 
mendation"; 	 Court 

generally.) 

	

25 	(ii) by omitting from section 20 (2) the words 
"report or recommendation" wherever occur-
ring and by inserting instead the word 
"decision"; 
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by omitting from section 20 (2) the words "to 
the Minister, whether in pursuance of a 
reference under section seventeen or 
otherwise"; 
by inserting after section 20 (2) the following 
subsection :— 

(3) In subsection (2), "decision" means 
adjudication, decision, determination, award, 
report or recommendation. 

10 	(2) The Western Lands Act, 1901, is amended— Amend- 
ment 
of Act No. 
70, 1901. 

by omitting from section 9 (3) (a) (ii) the word Sec. 9. 
"Governor" and by inserting instead the word (Power to 
"Minister"; 	 establish 

taidvmine istra- 
by omitting from section 9 (3) (e) the words "The districts.)  

15 	chairman shall give the decision of the local land 
board, when unanimous, in open court, but if not 
unanimous, the local land board shall decide by 
vote, retiring for that purpose if it thinks fit. The 
decision shall then be given by the chairman in 

20 	open court, and no member shall comment upon 
or question such decision. Upon an appeal to the 
Land and Valuation Court as hereinafter provided 
any member of the local land board may assign in 
writing such reasons for his opinion as he may deem 

25 	necessary, which shall be transmitted through the 
chairman to the Land and Valuation Court:" and 
by inserting instead the following words :— 

The local land board may retire for the purpose 
of reaching its decision. 

30 	 A decision of the local land board shall be 
reduced to writing and shall be given by the chair-
man in open court. 

 



Act No. 	, 1975. 	 14 

Crown Lands and Other Acts (Amendment). 

by omitting from section 9 (3) (e) the words 
"Provided, however, that the" and by inserting 
instead the word "The"; 

by omitting from section 9 (3) (e) the words "or 
5 	adjudication"; 

by inserting after section 9 (3) the following sub-
sections :— 

(3A) Subject to subsection (3c), when a local 
land board reaches a decision, each member shall 

10 	give a written statement of the reasons assigned 
by him in support of his opinion or a written state-
ment supporting the reasons assigned by another 
member, but two or all of the members may give 
a joint statement of reasons. 

15 	 (3B) The decision of a local land board given 
under subsection (3) (e) shall be accompanied by 
each statement required to be given under sub-
section (3A). 

(3c) Subsection (3A) does not apply in relation 
20 	to any prescribed class of decisions or to an Assist-

ant Commissioner when acting on behalf of a local 
land board. 

by omitting from section 9 (4) the words "paid 
such fee for each sitting as may be prescribed" and 

25 	by inserting instead the words "entitled to receive 
such expenses and, if the Minister so approves, 
such fees and allowances for attending meetings 
and transacting business of the board as the 
Minister may from time to time determine in 

30 	respect of that member"; 
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by omitting from section 9 (4) the word 
"Governor" and by inserting instead the word 
"Minister"; 

by omitting from section 9 (6) (b) the word 
5 	"determination" wherever occurring and by insert-

ing instead the word "decision"; 

by inserting after section 9 (6) the following sub-
section :— 

(7) In this section, "decision" includes a 
10 	decision of a local land board as to an adjudication, 

determination, award, report or recommendation. 

6. (1) The Crown Lands Consolidation Act, 1913, is Further 
further amended— 	 amend- 

ment 
of Act No. 
7, 1913. 

(a) (i) by omitting from the matter relating to Part sec. 1 (b). 
15 	 IV in section 1 (b) the words "Aucriox (Division 

into Parts.) 
SALES — AFTER-AUCTION PURCHASES — 
TENDER PURCHASES" and by inserting instead 
the words "AUCTION PURCHASES—TENDER 
PURCHASES—AFTER-AUCTION AND AFTER- 

20 	 TENDER PURCHASES" ; 

(ii) by omitting from the matter relating to Divi-
sion 13 of Part VIII in section 1 (b) the 
matter "274A" and by inserting instead the 
matter "274B" ; 

(b) 
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by omitting from the heading to Part IV the words Heading to 
"AUCTION SALES—AFTER-AUCTION PURCHASES Part IV. 
—TENDER PURCHASES" and by inserting instead the 
words "AUCTION PURCHASES—TENDER PURCHASES 

5 	—AFTER-AUCTION AND AFTER-TENDER PUR-
CHASES"; 

by omitting section 63 and the short heading Secs. 63, 
thereto and by inserting instead the following 63". 
sections and short headings thereto :- 

10 	 Auction purchases. 

63. (1) The Minister may, by notification pub- Auction 
fished in the Gazette, authorise the sale by auction purchases.  
of any Crown lands specified in the notification. 

(2) Where any Crown lands are the subject 
15 	of a notification under subsection (1), the lands 

may be sold by public auction at such places 
(whether within or outside the land district in 
which the lands are situated), at such times and 
subject to such terms and conditions as the Minister 

20 	determines and specifies in the notification. 

Tender purchases. 

63A. (1) The Minister may, by notification  Tender   
published in the Gazette, authorise the sale by purchases.  
tender of any Crown lands specified in the 

25 	notification. 

(2) Where any Crown lands are the sub-
ject of a notification under subsection (1), the lands 
may be sold by tender subject to such terms and con-
ditions as the Minister determines and specifies in 

30 
	the notification. 

(3) 
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A notification under subsection (1) 
shall specify the period during which, and the 
manner in which, tenders must be lodged. 

The Minister may, subject to section 
64D, accept any tender or may decide to accept 
none of the tenders. 

(d) by omitting section 64 and the short heading thereto Sec. 64. 
and by inserting instead the following section and 
short heading thereto :- 

10 	 After-auction and after-tender purchases. 

64. ( 1 ) Where Crown lands have been offered 
for sale by auction but not sold, the Minister 
may approve an application made by any person for 
the purchase (in this Act referred to as an "after- 

15 	auction purchase") of those lands after the auction 
was held. 

Af ter-
auction and 
after-
tender 
purchases. 

(2) Where Crown lands have been offered 
for sale by tender but not sold, the Minister may 
approve an application made by any person for the 

20 	purchase (in this Act referred to as an "after-tender 
purchase") of those lands after the expiration of the 
period during which tenders must have been lodged. 

397—B 	 (3) 
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(3) An applicant for an after-auction 
purchase or after-tender purchase shall— 

lodge with his application a deposit in 
accordance with the terms and conditions 
specified in the notification published under 
section 63 or 63A in respect of the lands 
applied for ; and 

if the Minister approves the application, pay 
the balance of the purchase price in 

10 	 accordance with those terms and conditions. 

(e) (i) by omitting the short heading to section 64A S. 64A. 
and by inserting instead the following short (Conditions 
heading :— 	 relating to 

number of 
Auction, tender, after-auction and after-tender lots. ) 

15 	 purchases: conditions relating to number of 
lots. 

20 

25 	(H) 

by omitting from section 64A the words "by 
public auction at a Government auction sale, 
or is granted as an after-auction purchase in 
pursuance of section sixty-four of this Act" 
and by inserting instead the words "under 
this Part by auction or tender or by way 
of after-auction purchase or after-tender 
purchase"; 

by omitting from section 64A the words 
"auction sale or the approval of the Minister 
to the after-auction purchase" and by inserting 
instead the word "sale" ; 

(iv) by omitting from section 64A the words "For 
30 	 the purposes of this section a husband and wife 

not living apart under a decree for judicial 
separation made by any court of competent 
jurisdiction shall be deemed to be one 
person."; 

(v) 
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(v) by inserting at the end of section 64A the 
following subsections :— 

(2) For the purposes of this section— 

a husband and wife not living apart 
5 

	

	 under a decree for judicial separation 
made by any court of competent 
jurisdiction shall be deemed to be one 
person; and 

the reference to the date of the sale is 
10 	 a reference- 

(i) in the case of an auction pur-
chase under this Part—to the 
date of the auction; 

in the case of a tender purchase 
15 
	 under this Part—to the date of 

acceptance of the tender by the 
Minister; or 

(iii) in the case of an after-auction 
purchase or after-tender pur- 

20 
	 chase—to the date of the 

approval of the application for 
the purchase. 

(3) Nothing in this section affects the 
generality of section 63 (2) or 63A (2). 

25 	(f) by omitting section 64B and the short heading 	S.  648. 
thereto ; 	 (Sales by 

tender.) 
(g) 
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(g) by inserting before the short heading to section 65 secs. 
the following sections and short headings there- 64c-64F. 
to :— 

Auction, tender, after-auction and after-tender 
5 	 purchases: terms and conditions generally. 

64c. (1) Every sale of lands by way of after-
auction purchase or after-tender purchase shall be 
upon the terms and conditions specified in the 
notification published under section 63 or 63A in 

10 

	

	respect of those lands, except in so far as those 
terms and conditions are not applicable to or in 
relation to the after-auction purchase or after-tender 
purchase, as the case may be. 

(2) Without affecting the generality of 
15 

	

	section 63 (2) or 63A (2), the terms and conditions 
referred to therein may relate to— 

(a) lands to which the notification does not 
relate as well as to Crown lands to which 
it relates ; 

20 	 (b) the reclamation and improvement of any 
Crown lands ; 

subject to any other law for the time being 
in force, the use to be made of the lands to 
which the notification relates, including the 

25 

	

	 subdivision thereof and the erection of 
dwellings, shops or other buildings thereon ; 
and 

the provision of amenities, roads and bridges 
to serve the lands to which the notification 

30 
	 relates. 

(3) 

Terms and 
conditions 
generally. 
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(3) If a purchaser under section 63, 63A 
or 64 fails to comply with any term or condition 
applicable to the sale, or if any money payable to 
the Crown in accordance with any such term or 
condition remains unpaid for the period of three 
months after the day when it falls due, the Minister 
may declare the purchase to have lapsed, and all 
money paid in respect of the purchase shall 
thereupon become forfeited. 

10 	 (4) Notwithstanding subsection (3), the 
Minister may authorise the receipt of any money 
payable after the expiration of the period referred to 
therein and may waive compliance with any term 
or condition or grant an extension of time within 

15 	which a purchaser may comply therewith. 

(5) Without affecting the generality of 
section 63 (2) or 63A (2), the terms and conditions 
referred to therein may authorise deferred payments 
of the purchase price. 

20 	 (6) Deferred payments referred to in 
subsection (5) shall bear interest— 

( a ) in the case of an auction purchase or tender 
purchase—at the rate which, at the date of 
the publication of the notification under 

25 	 section 63 or 63A relating to the purchase, 
is the prescribed rate ; or 

(b) in the case of an after-auction purchase or 
after-tender purchase—at the rate which, at 
the date of the approval of the application 

30 	 for the purchase, is the prescribed rate. 

(7) The prescribed rate for the purposes 
of subsection (6) is eight per centum per annum or, 
where some other rate is prescribed, that other rate. 

Auction, 
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Auction, tender, after-auction and after-tender 
purchases: upset prices. 

64D. (1) The Minister may, by instrument in 
writing- 

Upset 
prices. 

5 	 (a) determine the upset price for any Crown 
lands; and 

(b) vary the upset price for those lands, but 
not during the currency of a contract for 
the sale of those lands. 

10 	 (2) A notification shall not be published 
under section 63 or 63A in respect of any lands 
unless the upset price has been determined for those 
lands. 

Lands shall not be sold under section 
15 

	

	63 or 63A for less than the upset price for those 
lands. 

Lands shall not be sold under section 
64 except at the upset price for those lands. 

Lands shall not be sold under section 
20 

	

	64 unless the upset price for the lands was stated 
in— 

the notification published under section 63 
or 63A in respect of those lands; or 

another notification published in the Gazette 
25 

	

	 before the application for the purchase was 
lodged. 

Auction, 
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Auction, tender, after-auction and after-tender 
purchases: improvements. 

64E. (1) The Minister shall, when determining Improve-
or varying the upset price under section 64D for any ments. 
Crown lands containing improvements, ensure that 
the upset price includes the capital value of the 
improvements. 

Notwithstanding Division 8 of Part 
VIII, the capital value of improvements shall, for 

10 

	

	the purposes of this section, be such amount as the 
Minister determines. 

Where Crown lands containing private 
improvements, or containing improvements that are 
the subject of tenant-right, are the subject of a 

15 

	

	notification under section 63 or 63A, the capital 
value of those improvements shall be stated in the 
notification. 

Where Crown lands containing 
improvements referred to in subsection (3) are sold 

20 

	

	under section 63, 63A or 64, any payments received 
by the Crown and made by or on behalf of the 
purchaser on account of those improvements shall 
be paid to the owner of the improvements or the 
person having the tenant-right, as the case may be. 

25 	 (5) Where it becomes necessary, for the 
purposes of subsection (4), to apportion the capital 
value of improvements between two or more 
persons, the apportionment shall be effected in such 
manner as the Minister determines. 

30 	 (6) Division 8 of Part VIII does not apply 
to or in relation to a person in his capacity as a 
purchaser of Crown lands sold under section 63, 
63A or 64. 

(7) 
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(7) In this section— 

"capital value", in relation to improvements, has 
the meaning ascribed to the expression 
"capital value of improvements" in section 

5 	 213; 

"improvements" has the meaning ascribed to the 
expression "improvements" in section 213; 

"private improvements" means improvements 
that are not the property of the Crown, as 

10 	 referred to in Division 8 of Part VIII; 

"tenant-right" means tenant-right under Division 
8 of Part VIII. 

Auction, tender, after-auction and after-tender 
purchases: miscellaneous provisions. 

15 	 64F. (1) Notwithstanding any other provisions 	Miscel- 
of this Act (subsection (2) and Part illA excepted) rnrolrons.  
or the Forestry Act, 1916, a notification under 
section 63 or 63A has the effect of revoking 
any classified areas, reserves under this Act or 

20 

	

	timber reserves under the Forestry Act, 1916, or 
parts of any such areas, reserves or timber reserves, 
within the boundaries of the lands to which the 
notification relates, unless the contrary is expressly 
declared by the terms of the notification. 

25 	 (2) The revocation of a timber reserve is 
not effected by virtue of subsection (1) unless the 
consent thereto of the Minister administering the 
Forestry Act, 1916, has been obtained. 

(3) The Governor may execute, in con- 
30 	nection with a sale of lands under section 63, 63A 

or 64, such grants as he may consider necessary. 
(4) 
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(4) The Minister may, by notification 
published in the Gazette, amend or revoke a 
notification under section 63 or 63A, but not after 
any of the lands to which the notification relates 
are sold. 

(h) by omitting from section 65 the words "—being Sec. 65. 
not less than the minimum upset price of the class o(ifl  LI srsviao-n  
of land as set forth in section sixty-three hereof in tion of 

water regard to auction sales—"; 	 frontage.) 

10 	(i) by omitting from section 66 (1) the words "being Sec. 66. 
not less than the minimum upset price of the class (miscei-
of land as set forth in section sixty-three hereof in ispecials 
regard to auction sales"; 	 purchases.) 

by omitting from the matter relating to Division 13 Heading to 
15 	in the heading to Part VIII the matter "274A" Part VIII. 

and by inserting instead the matter "274B"; 

by omitting from the heading to Division 13 of Heading to 
Part VIII the matter "274A" and by inserting pgf

iv
ar
sio

t
n 13 

instead the matter "274B"; 

20 	(1) by inserting after section 274A the following section Sec. 274B. 
and short heading thereto :— 

Transfer of lands previously sold by auction, tender, 
after-auction or after-tender purchase. 

274B. (1) Where any lands— 	 Trans 
lands 

25 	 (a) have been sold by auction or tender under rutilcdboYn  
Part IV, or by way of after-auction purchase tender, 
or after-tender purchase; and after-

auction or 

(b) are not the subject of a grant in fee simple, pafutrecrh-tas
eneder 

the lands or any part thereof may, subject to 
30 	subsection (2), be transferred. 

(2) 
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Any lands referred to in subsection 
(1) may, subject to subsection (4), only be 
transferred with the consent of the Minister. 

Where any lands- 

5 	 (a) have been sold by auction or tender under 
Part IV, or by way of after-auction purchase 
or after-tender purchase ; 
were so sold subject to a condition for or in 
relation to the erection of a dwelling on the 

10 	 lands; and 
are the subject of a grant in fee simple, 

the lands or any part thereof may, subject to 
subsection (4), not be transferred without the 
consent of the Minister. 

15 	 (4) Subsections (2) and (3) do not 
apply to any lands or any part thereof if the Minister 
has certified, in the prescribed form, that those lands 
may be transferred without the consent of the 
Minister. 

20 	 (5) Application for the consent of the 
Minister to a transfer as required by this section 
shall be made to the Minister in the prescribed 
form. 

No transfer for which the consent 
25 

	

	of the Minister is required by this section shall be 
effected, or if effected shall be valid, unless the 
consent of the Minister has been first obtained. 

The Minister may, in his discretion, 
give or refuse the consent applied for under this 

30 	section. 

Nothing in this section applies to or 
affects the giving of a mortgage or the discharge of 
a mortgage. 
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This section has effect notwithstand-
ing any conditions applicable to the lands 
concerned, but does not authorise the transfer of 
lands in contravention of a condition of the kind 
referred to in section 64A. 

The Governor may execute, in 
connection with lands transferred under subsection 
(1), such grants as he may consider necessary. 

Subsection (1) applies to lands 
10 	sold before, as well as after, the commencement of 

this section, and subsection (3) applies only to 
lands sold after that commencement. 

(2) The Closer Settlement (Amendment) Act, 1909, Amend- 

is amended— 	 ment of 
Act No. 
21, 1909. 

15 	(a) by inserting after section 21A the following sec- . 21B. 
tion :— 	

sec 

21B. (1) Where any land— 	 Transfer 
of land 

(a) has been sold by auction or tender under sold by 

section 21 (6) ; and 	 a 
end
uction  or 
ter. 

20 	 (b) is not the subject of a grant in fee simple, 

the land or any part thereof may, subject to 
subsection (2), be transferred. 

Any land referred to in subsection (1) 
may, subject to subsection (4), only be transferred 

25 	with the consent of the Minister. 

Where any land— 
has been sold by auction or tender under 
section 21 (6) ; 
was so sold subject to a condition for or in 

30 	 relation to the erection of a dwelling on the 
land ; and 
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(c) is the subject of a grant in fee simple, 

the land or any part thereof may, subject to subsec-
tion (4), not be transferred without the consent of 
the Minister. 

5 
	 (4) Subsections (2) and (3) do not apply 

to any land or any part thereof if the Minister has 
certified, in the prescribed form, that that land may 
be transferred without the consent of the Minister. 

Application for the consent of the 
10 

	

	Minister to a transfer as required by this section 
shall be made to the Minister in the prescribed 
form. 

No transfer for which the consent of 
the Minister is required by this section shall be 

15 

	

	effected, or if effected shall be valid, unless the 
consent of the Minister has been first obtained. 

The Minister may, in his discretion, 
give or refuse the consent applied for under this 
section. 

20 	 (8) Nothing in this section applies to or 
affects the giving of a mortgage or the discharge of 
a mortgage. 

(9) This section has effect notwithstanding 
any conditions applicable to the land concerned. 

25 	 (10) The Governor may execute, in con- 
nection with land transferred under subsection (1), 
such grants as he may consider necessary. 

(11) Subsection (1) applies to land sold 
before, as well as after, the commencement of this 

30 

	

	section, and subsection (3) applies only to land 
sold after that commencement. 

(b) 
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(b) by omitting from section 22 (3) the words ", and sec. 22. 
may be registered in manner prescribed by regula- (sale.  of 

tions under the Conveyancing Act, 1919, as  certain  
fortaspmectiaair 

amended by subsequent Acts". 	 purposes.) 

5 	(3) The Closer Settlement (Amendment) Act, 1914, Amend-
is amended by inserting after section 4 the following Teetnlioof 
section :— 	 1914. 

Sec. 4A. 

4A. (1) Where any land— 

(a) has been sold under section 4; and 

10 	(b) is not the subject of a grant in fee simple, 

the land or any part thereof may, subject to subsection 
(2), be transferred. 

Any land referred to in subsection (1) may, 
subject to subsection (4), only be transferred with the 

15 	consent of the Minister. 

Where any land— 

has been sold under section 4 ; 

was so sold subject to a condition for or in 
relation to the erection of a dwelling on the land ; 

20 	 and 

is the subject of a grant in fee simple, 

the land or any part thereof may, subject to subsection 
(4), not be transferred without the consent of the 
Minister. 

25 	 (4) Subsections (2) and (3) do not apply to 
any land or any part thereof if the Minister has certified, 
in the prescribed form, that that land may be transferred 
without the consent of the Minister. 

(5) 

Transfer of 
land sold 
by after-
auction 
sale. 
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Application for the consent of the Minister 
to a transfer as required by this section shall be made 
to the Minister in the prescribed form. 

No transfer for which the consent of the 
5 	Minister is required by this section shall be effected, or 

if effected shall be valid, unless the consent of the 
Minister has been first obtained. 

The Minister may, in his discretion, give or 
refuse the consent applied for under this section. 

10 	 (8) Nothing in this section applies to or affects 
the giving of a mortgage or the discharge of a mortgage. 

This section has effect notwithstanding any 
conditions applicable to the land concerned. 

The Governor may execute, in connection 
15 	with land transferred under subsection (1), such grants 

as he may consider necessary. 

Subsection (1) applies to land sold before, 
as well as after, the commencement of this section, and 
subsection (3) applies only to land sold after that 

20 	commencement. 

7. (1) The Crown Lands Consolidation Act, 1913, is Further 
further amended by omitting from section 180 the words "in ammenenttf 
the Eastern or Central Division". 	 Act No. 7,  

1913. 
Sec. 180. 
(Deferring 
of pay-
ments.) 

(2) The Western Lands Act, 1901, is further amended aFmurthenelf 
25 by omitting from section 20 the words "or the Crown Lands ment of 

Acts". 	 Act No. 70, 
1901. 
Sec. 20. 

8. 	(
c
r
e 

 cf)
e
w
r 

 e
r
r
e 

 tnot 
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8. (1) The Crown Lands Consolidation Act, 1913, is Further 
further amended— 	 amendment 

of Act No. 
7, 1913. 

(i) by omitting from section 235 (4) the word sec.  235. 
"covenant" and by inserting instead the word (Reserva- 

5 	 "condition"; 	 tions in 
Crown 
grants.) 

(ii) by inserting at the end of section 235 (4) the 
following paragraph :— 

A condition attached to a Crown grant in 
accordance with this subsection has effect 

10 	 according to its tenor. 

(i) by omitting from section 235c the word Sec. 235c. 
"covenant" wherever occurring and by insert- (Subsi- 

ing instead the word "condition"; 	 dence: 
protection 
from 

(ii) by inserting at the end of section 235c the claims.) 

15 	 following paragraph :— 
A condition attached to a sale or lease or 

permissive occupancy or homestead selection 
in accordance with this section has effect 
according to its tenor. 

20 	(2) The Returned Soldiers Settlement Act, 1916, is Amend- 
amended— 	 ment of 

Act No. 21, 
1916. 

(a) (i) by omitting from section 22 (3) the word 
"covenant" and by inserting instead the word 
"condition"; 

25 	(ii) by inserting at the end of section 22 (3) the 
following paragraph :— 

A condition attached to a Crown grant in 
accordance with this subsection has effect 
according to its tenor. 

(b) 

Sec. 22. 
(Crown 
grants—
reserva-
tions.) 
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(b) (i) by omitting from section 23 the word sec. 23. 
"covenant" wherever occurring and by (Subsi- 

dence: inserting instead the word "condition"; 	protection 
from 

(ii) by inserting at the end of section 23 the Claims.) 
5 	 following paragraph :— 

A condition attached to a sale or lease in 
accordance with this section has effect 
according to its tenor. 

9. The Crown Lands Consolidation Act, 1913, is further Further 
10 amended— 	 o

amendment
f Act No. 

7, 1913. 
(i) by inserting after the definition of "Suburban sec. s. 

holding" in section 5 (1) the following (Interpre- 
definition :— 	 tation of 

terms.) 
"Under Secretary" means the person for the 

15 	 time being holding office or acting as 
the Under Secretary of the Department 
of Lands. 

(ii) by inserting after the definition of "Vacant 
land" in section 5 (1) the following 

20 	 definition :— 
"Vacant public lands" means Crown lands 

or lands granted, reserved or dedicated 
for public purposes, but does not in-
clude lands held under any lease or 

25 	 license from the Crown or the trustees 
of any such lands. 

by inserting in section 10 after the words "the Sec. 10. 
Governor may" the words ", under and subject to (Appoint- 
the mn  Public Service Act, 1902,"; 	 district 

staff of 
officers.) 

30 	(c) by omitting from section 18 the words "Under- Sec. 18. 
Secretary for Lands" and by inserting instead the (Questions 
words "Under Secretary 	 of 

voidan
lapse

ce or 
(d) forfeiture.) 
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(2E) The Minister may, in a notification 
under subsection (1) or (2), declare that, in 

5 respect of the lands, or any part of the lands, 
set apart which are subject to a condition 
requiring the erection of a dwelling thereon, 
priority and preference shall be given to 
applications by persons who are married at the 

10 date of their applications. 

(2r) If two or more applications are 
received in pursuance of a notification referred 
to in subsection (2E) in which a declaration 
under that subsection is made, the local land 

15 board, in dealing with those applications- 

(a) shall first deal with— 

the blocks to which the 
declaration relates ; and 

all applications (if any) made 
by persons who (whether or 
not their spouses applied with 
them jointly) are married at 
the date of their applications, 

disregarding all other blocks and air 
applications made by other persons 
and 

(b) if any blocks remain to be disposed o 
after paragraph (a) has been complied 
with (whether or not some or all of 

397—c those 

20 

25 

(d) (i) by inserting after section 59 (2D) the following Sec. 59. 
subsections :— (Special 

areas and 
conditional 
purchases 
therein.) 
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those blocks are blocks to which the 
declaration relates)—shall then deal 
with— 

(i) those remaining blocks; and 

5 	 (ii) the other applications (if any), 
together with such of the appli-
cations (if any) dealt with 
under paragraph (a) as were 
not confirmed, disallowed or 

10 	 withdrawn, 

disregarding the blocks disposed of 
under paragraph (a) and such of the 
applications (if any) dealt with under 
that paragraph as were confirmed, 

15 
	

disallowed or withdrawn. 

(2G) For the purposes of subsection 
(2F)— 

( a) a man and a woman married by a 
subsisting marriage, whether mono- 

20 

	

	 gamous or polygamous, shall if the 
marriage is lawful and binding in the 
place where it was solemnised be 
regarded as married ; and 

(b) a husband and wife living apart under 
25 	 a decree for judicial separation made 

by any court of competent jurisdiction 
shall be deemed to be not married. 

(ii) by inserting after section 59 (3c) the following 
subsection :- 

3 0 	 ( 3cA) For the purposes of subsection (3c), 
a husband and wife not living apart under a 
decree for judicial separation made by any 
court of competent jurisdiction shall be deemed 
to be one person. 

(e) 
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(e) (i) by omitting from section 62 (2) the words Sec. 62. 
", and shall not be less than at the rate of gmgrove-
$39.50 per hectare for town lands, or $12.35 puerchase 
per hectare for suburban or other lands, or gwitIId n  5 	 $12.35 for any area less than 1 hectare"; 	

fi
im

d.ic
eeral 

(ii) by omitting from section 62 (3) the words 
", and for the purposes of this section improve- 
ments of value equal to the respective 
minimum prices aforesaid shall be sufficient" ; 

10 	(f) by omitting from paragraph (b) of the proviso to Sec. 65. 
section 65 the words "for four consecutive weeks" (Rescission 
and by inserting instead the words "not less than )f nresora- 
four weeks"; 	 water 

frontage.) 

by inserting in section 66 (2) (b) after the word Sec. 66. 
15 	"or" where firstly occurring the words "to or" ; 	(Miscell- 

aneous 
special 
purchases.) 

by omitting from section 68 (4) the words "for four Sec. 68. 
consecutive weeks" and by inserting instead the (Reclama-

tion and words "not less than four weeks" ; 	 purchase 
of land.) 

(i) by omitting from section 69A the word 
20 	 "Governor" and by inserting instead the word 

"Minister"; 

by omitting from section 69A the words "and 
be deemed always to have had power"; 

by omitting from section 69A the words 
25 	 "grants, other assurances and instruments" and 

by inserting instead the words "instruments 
(other than grants of lands so sold)" ; 

 

Sec. 69A. 
(Common-
wealth, 
sale or 
lease of 
land to.) 
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(iv) by inserting at the end of section 69A the 
following subsection :— 

(2) The Governor may execute, in connec-
tion with a sale of lands under subsection (1), 

5 	 such grants as may be considered necessary. 

by omitting from section 74 (1) the words Sec. 74. 
"for four consecutive weeks and not less than (Special 
four times" and by inserting instead the word Zraersfsfoarnd 
"and" ; 	 jetties.) 

10 	(ii) by inserting in section 74 (1) after the words 
"if any," the words "not less than four weeks" ; 

(iii) by inserting after section 74 (3) the following 
subsection :— 

(4) At any time before the expiration of 
15 	 the four weeks mentioned in subsection (1), 

any person feeling aggrieved may lodge a 
complaint setting forth objections against the 
issue of a lease under this section, and those 
objections shall be duly heard and determined 

20 	 before the lease is issued. 

(k) by omitting from section 75A (4) the words "land sec. 75A. 
the subject of any such application is wholly or in (Extension 

ect special part within a travelling stock reserve camping 'i)efasspes  
reserve or water reserve, or" and by inserting speciallearpsees

z ty 
 . 

25 	instead the words "whole or part of the land the pe  
subject of any such application"; 	 for 

miscel-
laneous 
purposes.) 

(1) 	(i) by omitting section 75B (4); 	 Sec. 75a. 
(Special 

a eers:1 
perpetuity (ii) by omitting from section 75B (12) the word 
for miscl- "four,"; 	

pee
s 

laneous 
purposes.) 

m 
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(m) by omitting section 81 (4); 

(n) by omitting section 93 (5) ; 

(o) by omitting section 123 (3); 

Sec. 81. 
(Purchase 
of 
residential 
lease.) 

Sec. 93. 
(Home-
stead 
grant.) 

Sec. 123. 
(Home-
stead 
farm: 
inquiry by 
board and 
issue of 
grant.) 

by inserting after section 125 (1B) the following Sec. 125. 
subsection :— 	 (Suburban 

holding 
applica-
tion, h ow 

(1c) For the purposes of subsection (1B), a made and 
husband and wife not living apart under a decree With 
for judicial separation made by any court of 
competent jurisdiction shall be deemed to be one 
person. 

(q) by inserting after section 136E (1B) the following sec. 136B. 
subsection :— 	 (Applica-

tions for 
week-end 
leases.) (1c) For the purposes of subsection (1B), a 

husband and wife not living apart under a decree 
15 	for judicial separation made by any court of 

competent jurisdiction shall be deemed to be one 
person. 

by omitting from section 166 the words "Under- Sec. 166. 
Secretary for Lands" and by inserting instead the (Appraise- 

20 	words "Under Secretary"; 	 local 
ments by 

land 
boards.) 

 

(p) 

10 
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by omitting from section 190 (4) the words "land Sec. 190. 
is wholly or in part within a travelling stock reserve s(pononovfer-
camping reserve or water reserve, or is land" and special 
by inserting instead the words "whole or part of lease.) 

5 	the land is"; 

by inserting after section 217 the following section Sec. 217A. 
and short heading thereto :— 

Capital or rental value of Crown improvements on 
certain special leases let by tender. 

10 	 217A. (1) Where the Minister calls, by 
notification published in the Gazette, for tenders for 
the lease under section 75 of any Crown lands 
containing improvements which are the property 
of the Crown, the Minister may, by the notification, 

15 

	

	require any person lodging a tender for the lease to 
state in the tender an amount which he is prepared 
to pay for the annual rent or purchase price of the 
improvements and, if that person states an amount 
for the purchase price, to state the term over which 

20 	the purchase price is to be paid. 

(2) Where a tender which states an 
amount for the annual rent or purchase price of 
improvements, as required under subsection (1), is 
accepted by the Minister- 

25 	 (a) the annual rent, or the purchase price and 
the term over which the purchase price is 
to be paid, shall be as stated in the tender ; 

the purchase price (if any) of the improve-
ments shall bear interest at the rate fixed by 

30 

	

	 the Minister and specified in the notification 
calling for tenders; and 

sections 215 (1) and 216 (1) do not apply 
to or in respect of the improvements. 

(3) 

Capital or 
rental value 
of Crown 
improve-
ments: 
certain 
special 
leases let 
by tender. 
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(3) A person who is paying an annual 
rent for improvements tendered in accordance with 
subsection (1) may, at any time after acceptance 
of his tender, apply to the Minister to pay the capital 
value of the improvements instead of the rent as 
tendered, and if the Minister approves the applica-
tion the capital value of the improvements shall be 
determined in accordance with section 215 and 
payable in accordance with section 216. 

10 	 (4) Where a person who is paying an 
annual rent for improvements tendered in 
accordance with subsection (1) applies under 
section 190 to convert the holding on which the 
improvements are situated, he shall become liable 

15 

	

	to pay the capital value of the improvements as an 
incoming tenant of the tenure into which the 
conversion is made. 

(5) A tender referred to in this section 
shall not be accepted if the person lodging the tender 

20 

	

	states as the term over which the purchase price of 
the improvements is to be paid a period that exceeds 
the maximum period specified in that behalf in the 
notification or, where the maximum term is not so 
specified, that exceeds the term of the lease. 

25 	 (6) A lease referred to in this section 
shall be liable to be forfeited if the improvements 
are not maintained in a reasonably good condition 
during the currency of the lease, but the lessee shall 
not be compelled to make good any damage caused 

30 	by fire, flood or other inevitable accident. 

(u) 	(i) by inserting in the short heading to section 231 	sec. 231. 
after the word "leases" the words "or  (Surrender 

of leases purchases"; 	 or pur- 
chases.) 
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by inserting in section 231 after the word 
"lease" where firstly occurring the words "or 
purchase"; 

by inserting in section 231 after the word 
5 

	

	 "Act" the words ", other than a lease or 
purchase of land within an irrigation area," ; 

by inserting in section 231 after the word 
"lease" where secondly occurring the words 
"or purchase under this Act of land"; 

10 	(v) by inserting at the end of section 231 the 
following subsection :— 

(2) A surrender under this section does not 
operate to extinguish any debt to the Crown 
relating to the lease or purchase surrendered, 

15 

	

	 except to the extent to which the Minister 
otherwise directs (which direction the Minister 
is hereby authorised to give). 

(v) by inserting after section 233 (1) the following sec. 233. 
subsection :— 	 (Withdrawal 

from lease 
or license.) 

20 	 (1A) A withdrawal under this section does not 
operate to extinguish any debt to the Crown relating 
to the lands withdrawn, except to the extent to 
which the Minister otherwise directs (which 
direction the Minister is hereby authorised to give). 

(w) 
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(w) by inserting after section 244 the following sections Secs. 244A, 
and short headings thereto :— 244s. 

Evidence—Certificate as to status of lands. 

5 
244A. (1) A certificate signed by the Under Under 

Secretary certifying— Secretary's 
certificate 
as to status 
of lands to 

(a) that any lands described or referred to in the be evidence. 

certificate were Crown lands within the 
meaning of this Act at any time or during 
any period specified in the certificate; 

10 	 (b) that any lands so described or referred to 
were granted, reserved or dedicated for any 
public purpose on a day so specified and that 
the grant, reservation or dedication 
remained in force as at a time or during a 

15 	 period so specified; or 

(c) that any lands so described or referred to 
were not the subject of a lease or license at 
any time or during any period so specified, 

is admissible in any legal proceedings (whether 
20 

	

	under this Act or otherwise) and shall be prima 
facie evidence of the matters so certified. 

(2) Where the court before which any 
legal proceedings are brought is satisfied that the 
proceedings were brought wholly or partly for the 

25 

	

	purpose of determining title to land, a certificate 
under subsection (1) is not admissible in those 
proceedings. 

(3) 
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(3) Nothing in this section authorises a 
court to determine any matter that, had this section 
not been enacted, it would not have been authorised 
to determine. 

Evidence—Certificate as to authorised persons. 

244B. A certificate signed by the Under Secretary Under 
certifying that a person specified in the certificate cs:ctriefitacIs  
was, at a time or during a period so specified, an as to 
authorised person within the meaning of section oauthorisation 

10 	254c or 254D is admissible in any proceedings f 
a person. 

under this Act and shall be prima facie evidence of 
the matters so certified. 

(x) by omitting section 254 and the short heading Secs. 254— 
thereto and by inserting instead the following 254o. 

15 	sections and short headings thereto :—

Offences on Crown lands or dedicated lands. 

254. (1) In this section— 	 Offences on 
Crown lands 
or dedicated 

"public lands" means any Crown lands or lands lands. 
granted, reserved or dedicated for any public 

20 	 purpose; 

"structure" includes— 

any building; 

any post, pile, stake, pipe, chain, 
wire or any other thing, that is fixed 

25 	 to the soil or to anything fixed to 
the soil ; and 
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(c) any works for the reclamation of 
lands that are or are at any time 
liable to be, or would, but for the 
reclamation, be or be at any time 
liable to be, covered wholly or partly 
by water. 

(2) A person shall not, without lawful 
authority— 

reside on any public lands; 

erect any structure on any public lands; 

depasture stock on any public lands; 

drive stock on any public lands ; 

clear, dig up or cultivate any public lands; 

enclose any public lands (other than a road 
or watercourse) ; 

fail to pay any rent due and payable in 
respect of the actual enclosure of any 
public lands comprised in a road or 
watercourse; 
remove, or cause to be removed, from any 
public lands, or cut, dig up, disturb, 
displace, stack, heap or in any other way 
interfere with, any tree, timber, turf, stone, 
clay, shells, earth, sand, gravel or any thing 
of whatever kind, whether growing on or in, 
or being in, on or under or forming part of, 
any public lands; or 

deposit or cause to be deposited, or leave 
or cause to be left, on any public lands— 

(i) any rubbish, litter, refuse, dead 
animal, filth or other similar matter; 
Or 
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(ii) any matter of a prescribed class or 
description, whether or not of a kind 
referred to in subparagraph (i), 

except in a place or receptacle provided for 
the purpose. 

Penalty : $100 for the first offence, $200 for the 
second offence and $1,000 for any subsequent 
offence. 

The Minister may cause a notice to 10 	be served on a person prohibiting him from making 
use, without lawful authority, of any structure 
erected on any public lands. 

A person on whom a notice is served 
under subsection (3) shall not, without lawful 15 	authority, make use of a structure to which the 
notice relates after the expiration of the period 
specified in the notice. 

Penalty : $200. 

In addition to any penalty imposed 20 	for an offence arising under this section, a person 
guilty of the offence is liable to pay such sum 
by way of compensation as the court before which 
the person is convicted may order. 

Any sum ordered to be paid under 
25 	subsection (5) shall be paid by the offender to the 

clerk of the court, to be by him paid to the Under 
Secretary. 
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(7) Any order under subsection (5) shall 
be deemed to be a conviction or order whereby 
a sum of money is adjudged to be paid within the 
meaning of the Justices Act, 1902. 

5 	 (8) Where any proceedings are taken 
against a person for an offence arising under this 
section and the court before which the proceedings 
are brought is not satisfied that he is guilty of 
the offence, but is satisfied that he is guilty of an 

10 

	

	attempt to commit the offence, the court may acquit 
him of the offence charged and find him guilty of 
attempting to commit the offence, and he is liable 
to the same penalty as if he had been found guilty 
of the offence. 

15 	 (9) Nothing in this section affects any 
other provision of this or any other Act, so far 
as that provision would, but for this section, have 
effect in relation to a reserve within the meaning 
of section 37M, or of any by-laws applying to such 

20 

	

	a reserve, but a person is not liable to be punished 
twice for an act or omission that constitutes an 
offence both under this section and any other such 
provision. 

By-laws applying to a reserve within 
25 

	

	the meaning of section 37M may contain provisions 
having the effect of authorising any act or omission 
that would, but for the by-laws and this subsection, 
constitute an offence arising under this section, but 
nothing in this subsection authorises the making 

30 

	

	of by-laws that could not be made if this section 
were not in force. 

In proceedings for an offence arising 
under this section, the defendant has the onus of 
proving lawful authority in relation to the act or 

35 	omission giving rise to the alleged offence. 
Removal 
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Removal of unauthorised structures from Crown 
lands or dedicated lands. 

254A. (1) In this section— 	 Removal of 
unauthorised "public lands" means any Crown lands or lands structures 

granted, reserved or dedicated for any public lands Corrown 
purpose ; 	 dedicated 

lands. 

"structure" includes— 

any building ; 

any post, pile, stake, pipe, chain, 10 	 wire or any other thing, that is fixed 
to the soil or to anything fixed to 
the soil; and 

any works for the reclamation of 
lands that are or are at any time 

15 

	

	
liable to be, or would, but for the 
reclamation, be or be at any time 
liable to be, covered wholly or 
partly by water. 

The Minister may cause or authorise 
20 

	

	any structure erected without lawful authority on 
public lands to be removed, together with the con-
tents of the structure. 

If a notice requiring any person who 
claims to have authority to erect, maintain or use 

25 

	

	a structure erected on any public lands, or any 
part of the structure, or any person who claims any 
interest in the structure, to deliver to the Minister 
a statement in writing signed by that person stating 
by what authority he erected or is entitled to 

maintain 
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maintain or use the structure or part or by what 
authority he claims any interest in the structure, 
is— 

displayed for a period of one month on or 
5 	 adjacent to the structure; or 

published in a local newspaper or such 
other newspaper (if any) as the Minister 
may determine, 

any person who, within one month after the expira- 
10 	tion of that period or within one month after 

publication of that notice, fails to deliver such a 
statement to the Minister shall have no claim 
against the Minister or any other person removing 
the structure or contents in accordance with sub- 

15 	section (2). 

(4) The Minister may at his option 
cause or authorise any structure or part thereof or 
the contents thereof removed in accordance with 
subsection (2) to be destroyed or sold, or stored 

20 	(and, if stored, then destroyed or sold), or may sell 
the structure or contents on condition that it or they 
be removed, and may recover in any court of 
competent jurisdiction the expenses incurred in the 
removal, destruction, sale or storage of the structure 

25 	or part thereof or the contents thereof from the 
person who— 

erected the structure or caused it to be 
erected ; or 

has made use of the structure after- 

30 	 (i) if a notice was served on him under 
section 254 (3) in respect of the 
structure—the expiration of the 
period specified in the notice ; or 
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(ii) if a notice was displayed under sub-
section (3) in respect of the 
structure—the expiration of the 
period of one month for which it 
was so displayed, 

or both. 

(5) Subsection (4) (b) (ii) does not 
apply in relation to a person unless it is established 
that he knew of, or ought reasonably to have known 

10 	of, the notice. 

Vehicles on vacant public lands. 

254B. (1) In this section, "vehicle" includes— Vehicles 
on vacant 
public lands. a motor car, motor carriage, motor cycle or 

other apparatus propelled on land, snow or 
15 	 ice wholly or partly by volatile spirit, steam, 

gas, oil or electricity ; 

a boat or other object that, while floating on 
water or submerged, whether wholly or 
partly, under water, is wholly or partly used 

20 	 for the conveyance of persons or things; 

an apparatus that, while propelled in the air 
by human or mechanical power or by the 
wind, is wholly or partly used for the 
conveyance of persons or things ; 

25 	 (d) an apparatus propelled upon land, snow or 
ice by human or animal power or by the 
wind; and 

(e) a trailer or caravan, whether or not it is in 
the course of being towed. 

(2) 
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The Minister may give such direc-
tions as to the bringing of vehicles into, and the use 
and parking of vehicles in, any vacant public lands 
as he thinks fit, and any such direction- 

5 	 (a) may be limited as to time, place or subject- 
matter ; and 

(b) may be varied or revoked by the Minister. 

A direction given pursuant to sub-
section (2) shall have effect only while there is 

10 	erected or displayed upon or near, or marked upon, 
the lands to which the direction relates a sign that 
is notice of the direction. 

The direction appearing upon a sign 
that is erected or displayed upon or near, or marked 

15 

	

	upon, any vacant public lands with the authority of 
the Minister shall 'be deemed to be a direction, for 
the time being in force, given pursuant to subsection 
(2) in relation to those lands, and the sign shall, for 
the purposes of subsection (3), be deemed to be 

20 	notice of that direction. 

A person shall not contravene or fail 
to comply with a direction having effect under this 
section. 

Penalty : $200. 

25 	 (6) A person shall not interfere with, 
alter or remove any sign erected or displayed with 
the authority of the Minister upon or near, or 
marked with that authority upon, any vacant public 
lands. 

30 	 Penalty : $200. 
397—D 	 (7) 
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Nothing in this section affects any 
other provision of this or any other Act, so far as 
that provision would, but for this section, have 
effect in relation to vehicles on vacant public lands, 

5 or any by-laws applying to any vacant public lands. 

An allegation, in an information in 
respect of an offence arising under this section, that 
a sign was erected, displayed or marked with the 
authority of the Minister or his delegate, or that a 

10 sign was interfered with, altered or removed without 
the authority of the Minister or his delegate, shall 
be accepted by the court as evidence of the truth 
of the allegation, unless the defendant proves to the 
contrary. 

15 Impounding of animals. 

254c. (1) In this section, "authorised person" Impounding. 
means— 

any member of the Police Force; 

any person holding an office, position or 
20 rank prescribed for the purposes of this 

section; or 

any person authorised by the Minister for 
the purposes of this section. 

(2) For the purposes of- 

2 5 (a) the Impounding Act, 1898, sections 44, 45 
and 46 excepted; and 

(b) 
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(b) Part XVIII of the Local Government Act, 
1919, sections 438 and 439 excepted, 

the Minister shall be deemed to be the occupant 
of vacant public lands. 

5 	 (3) An authorised person may exercise 
any power conferred on the Minister by virtue of 
this section. 

An authorised person may, on behalf 
of the Minister, take proceedings in any court of 

10 

	

	competent jurisdiction for the trespass committed 
on the vacant public lands by animals impounded 
by virtue of this section. 

For the purposes of subsection (4), 
the Minister shall be deemed to be in exclusive 

15 	possession of vacant public lands. 

Nothing in this section prevents the 
laying of any information for an offence arising 
under section 254 or affects any proceedings for 
such an offence. 

20 	 Requirement to state name and address. 

254D. (1) In this section— 

"authorised person" means— 

( a) any member of the Police Force; 

(b) any person holding an office, posi- 
25 	 tion or rank prescribed for the 

purposes of this section; or 

397—E 	 (c) 

Require-
ment to 
state 
name and 
address. 
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(c) any person authorised by the 
Minister for the purposes of this 
section; 

"motor vehicle" means a motor car, motor 
carriage, motor cycle or other apparatus 
propelled wholly or partly by volatile spirit, 
steam, gas, oil or electricity. 

An authorised person may require 
a person whom he suspects on reasonable grounds 10 	to be offending against this Act, the regulations 
or the by-laws to state his full name and his place 
of abode. 

An authorised person may require 
the driver of a motor vehicle on vacant public lands 

15 	to produce his driver's licence and to state his full 
name and his place of abode. 

A person shall not— 
(a) fail or refuse to comply with a requirement 

under subsection (2) or (3); or 
20 	 (b) in purported compliance with such a 

requirement, state a name that is not his 
name or a place of abode that is not his 
place of abode. 

Penalty for an offence against this subsection : 
25 	$200. 

30 

by omitting from section 255A the words "the   Sec. 255A. War Service Land Settlement and Closer Settle- (Authorised ment (Amendment) Act, 1951," and by insert- Person for 
ing instead the words "section 9 (y) of the of sec. 
Crown Lands and Other Acts (Amendment) 0

2
r
54
2
c
5
,
5
2
. 
 140 

Act, 1975,"; 
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5 

(ii) by omitting from section 255A the words "as 
provided by section two hundred and fifty-four 
or two hundred and fifty-five of this Act" and 
by inserting instead the words "by the Minister 
as provided by section 254c, 254D or 255"; 

(z) by omitting from section 274A the words "to a Sec. 274A. 
qualified person". 	 (Transfer 

of week-
end leases.) 

10. The Prickly-pear Act, 1924, is amended— Amend-
ment of 
Act No. 31, 
1924. 

(a) 	(i) by omitting from section 9 the words "forty sec. 9. 
10 	 dollars" and by inserting instead the matter (Duty of all 

"$100„; 	 owners and 
occupiers 

(ii) by omitting from section 9 the words "one free from 
hundred dollars" and by inserting instead the Pear') 
matter "$200"; 

15 	(b) (i) by omitting from section 11 (4) the words Sec. 11. 
"twenty dollars" and by inserting instead the (Infested 
matter "$100"; 	 lands.) 

by omitting from section 11 (4) the words 
"one hundred dollars" and by inserting instead 

20 	 the matter "$200"; 
by omitting from section 11 (4) the word 
"second" and by inserting instead the word 
"subsequent"; 

(c) by omitting from section 29 the words "twenty Sec. 29. 
25 	dollars" and by inserting instead the matter "$100"; where(P 

 not 
enalty 

otherwise 
provided.) 

(d) 
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by omitting from section 31 the words "forty Sec. 31. 
dollars" and by inserting instead the matter "$100"; (Penalty 

for imper-
sonating 
the Com-
missioner 
or an 
inspector, 
etc.) 

by omitting from section 32 the words "forty Sec. 32. 
dollars" and by inserting instead the matter "$100"; h.( fe

c
rit
e
al
rli

y
i
gfor 

work, etc.) 
5 	(f) by omitting from section 34 (2) the words "twenty Sec. 34. 

t
(iR
ons 

 dollars" and by inserting instead the matter "$100". glla- 

The Closer Settlement Amendment (Conversion) Amendment 
Act, 1943, is amended by omitting section 12 (2). 	of Act No. 

38, 1943. 
Sec. 12. 
(Special 
provisions 
relating to 
transfers.) 

The Closer Settlement and Public Reserves Fund Act, Further 
10 1970, is further amended by inserting after section 5 (h) the of zinct Neon. t  

following paragraph :— 	 26, 1970. 
Sec. 5. 

(i) any other moneys that have been received by or on (i
r
t  ao close 

  
behalf of the State or the Minister for the purchase Settlement 
or acquisition of land for a public reserve, or for ittnes

dePrvuebslic 
15 	the maintenance, improvement or development of a Fund.) 

public reserve, and whose payment into the Closer 
Settlement and Public Reserves Fund has been 
approved by the Treasurer. 

The Crown Lands and Other Acts (Reserves) Amendment 
20 Amendment Act, 1974, is amended by omitting from section 3719 40' 

10 (a) the words "after the words 'of this Act,' where Sec. 10. 
secondly occurring" and by inserting instead the words "before (Amend- 
the word 'and' ". 	 of Act No. 

41, 1919.) 

PART 
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PART III. 

SAVINGS AND TRANSITIONAL PROVISIONS. 

	

14. 	( 1 ) A person holding office under section 11 of the Local land 
Crown Lands Consolidation Act, 1913, immediately before boards. 

5 the commencement of section 5 (1), as— 
the chairman of a local land board—shall be 
deemed to have been appointed as such by the 
Governor; or 
a member of a local land board, other than the 

10 	chairman—shall be deemed to have been appointed 
as such by the Minister, 

under section 11 of that Act, as amended by section 5 (1). 

A person holding office under section 9 of the 
Western.  Lands Act, 1901, immediately before the commence- 

15 went of section 5 (2), as an appointed member of a local land 
board shall be deemed to have been appointed as such under 
section 9 of that Act, as amended by section 5 (2). 

A reference in section 20 (2) and (3) of the 
Crown Lands Consolidation Act, 1913, as amended by 

20 section 5 (1) (d), to a decision made by a local land board or 
chairman or special land board includes a reference to a 
decision made by such a board or chairman before, as well as 
after, the commencement of section 5 (1) (d). 

	

15. 	(1) Lands sold before the commencement of section Auction 
25 6 (1)— 	 sales, etc. 

(a) by auction under section 63 of the Crown Lands 
Consolidation Act, 1913, shall be deemed to have 
been sold by auction under section 63 of that Act, 
as amended by section 6 (1) ; 

(b) 
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by tender under section 64B of that Act shall be 
deemed to have been sold by tender under section 
63A of that Act, as amended by section 6 (1) ; or 

by way of after-auction purchase under section 64 
5 	of that Act shall be deemed to have been sold by 

way of after-auction purchase under section 64 of 
that Act, as amended by section 6 (1), 

and any term or condition (including a term or condition of 
the kind referred to in section 64A of that Act) applicable to 

10 those lands immediately before that commencement continues 
in force accordingly. 

A notification published under section 63 (1) of 
the Crown Lands Consolidation Act, 1913, before the 
commencement of section 6 (1), shall be deemed to be a 

15 notification published under section 63 of that Act, as 
amended by section 6 (1). 

An application for an after-auction purchase 
made under section 64 of the Crown Lands Consolidation 
Act, 1913, before the commencement of section 6 (1) and 

20 pending immediately before that commencement, shall be 
deemed to be an application for an after-auction purchase 
made under section 64 of that Act, as amended by section 6 
(1). 

Notwithstanding anything in this section, the 
25 rate at which interest is payable on deferred payments of the 

purchase price in respect of lands referred to in subsection 
(1), or lands sold in consequence of a notification referred 
to in subsection (2), is the rate at which interest would have 
been payable had section 6 (1) not been enacted. 

16. 
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16. Anything done, before the commencement of section Deferment 
7, under section 20 of the Western Lands Act, 1901, in payments. relation to rent or other moneys due under the Crown Lands 
Acts shall be deemed to have been done under section 180 of 

5 the Crown Lands Consolidation Act, 1913, as amended by 
section 7 (1). 

. s 

BY AUTHORITY 
D. WEST. GOVERNMENT PRINTER, NEW SOUTH WALES—I975 
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PROOF 

CROWN LANDS AND OTHER ACTS (AMENDMENT) BILL, 
1975 

EXPLANATORY NOTE 

THE object of this Bill is to effect amendments to— 

the Crown Lands Cqnsolidation Act, 1913—by clauses 4 (1), 5 (1), 
6 (1), 7 (1), 8 (1) and 9; 

the Western Lands Act, 1901—by clauses 5 (2) and 7 (2); 

the Closer Settlement Acts—by clauses 4 (2), 6 (2), 6 (3) and 11; 

the Returned Soldiers Settlement Act, 1916—by clause 8 (2); 

the Prickly-pear Act, 1924—by clause 10; 

the Closer Settlement and Public Reserves Fund Act, 1970—by clauses 
4 (3) and 12; and 

the Crown Lands and Other Acts (Reserves) Amendment Act, 1974—
by clause 13. 

1. Clause 1 specifies the short title of the Bill. 

2. Clause 2 provides for the commencement of the proposed Act. 

3. Clause 3 sets out the manner in which the Bill is divided into Parts. 

4. Clause 4, in subclauses (1) and (2), amends the Crown Lands Consolidation 
Act, 1913, and the Closer Settlement Act, 1904— 

to enable the Minister, with the approval of the holder (if any) of the 
lands concerned, to grant easements (including easements in gross) over 
vacant Crown lands and Crown lands held under certain leases, and 
certain other lands; and 

to empower the Minister to require the payment of compensation for 
the grant of such an easement. 

Clause 4 (3) amends the Closer Settlement and Public Reserves Fund Act, 
1970, to enable compensation referred to above to be paid into the Fund constituted 
by that Act. 

5. Clause 5 amends the Crown Lands Consolidation Act, 1913, and the Western 
Lands Act, 1901— 

(a) to enable the Minister to appoint, and fix the remuneration of, the 
members of a local land board, other than the chairman; and 

95295 	397— 
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(b) to require the members of a local land board to assign written reasons 
for their decisions. 

Clause 5 (1) extends the Minister's powers to refer a decision of a local land 
board back to the board for reconsideration. 

6. (1) Clause 6 (1) amends the Crown Lands Consolidation Act, 1913— 
to insert new provisions in the place of the existing provisions relating 
to the sale by auction or tender or after-auction purchase of Crown 
lands; 
to enable Crown lands offered for sale by tender, but not sold, to be 
sold by after-tender purchase; 
to simplify the requirements to be complied with in connection with sales 
by tender of Crown lands; 
to authorise Crown lands sold by auction or tender or after-auction 
or after-tender purchase to be transferred before the issue of the Crown 
grant; 
to prohibit a transfer referred to in paragraph (d) unless the consent of 
the Minister has been obtained or he has certified that his consent is 
not required; and 
to prohibit Crown lands sold by auction or tender or after-auction or 
after-tender purchase and subject to a condition requiring the erection 
of a dwelling from being transferred after the issue of the Crown grant 
unless the consent of the Minister has been obtained or he has certified 
that his consent is not required. 

(2) Clauses 6 (2) and 6 (3) amend the Closer Settlement (Amendment) 
Act, 1909, and the Closer Settlement (Amendment) Act, 1914, in the same manner 
as that referred to in paragraphs (d), (e) and (f) above. 

7. Clause 7 amends the Crown Lands Consolidation Act, 1913, and the Western 
Lands Act, 1901, to extend the power of the Minister to defer the payment of amounts 
due, or to become due, on holdings in the Eastern and Central Divisions to certain 
holdings in the Western Division. 

8. Clause 8 amends the Crown Lands Consolidation Act, 1913, and the Returned 
Soldiers Settlement Act, 1916, to enable conditions, instead of covenants, to be attached 
to Crown grants, sales, leases, occupancies and homestead selections, protecting the 
Crown from proceedings in respect of subsidence caused by mining. 

9. Clause 9 amends the Crown Lands Consolidation Act, 1913— 
to provide a definition of "Under Secretary" in relation to the Under 
Secretary for the Department of Lands and (for the purposes of sections 
254B, 254c and 254D, which are proposed to be inserted by the Bill) 
a definition of "Vacant public lands"; 
to make it clear that the appointment of certain officers under sections 
10 and 11 is to be made under the Public Service Act, 1902; 
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to provide that, where the Minister sets apart Crown lands under section 
59 for special area conditional purchases for the erection of dwellings, 
he may declare that priority and preference shall be given to applications 
made by married persons; 
to prevent a married couple from making either jointly or severally two 
or more applications for blocks set apart for special area conditional 
purchases or suburban holdings or week-end leases; 
to deem, for the purposes of various provisions of the Act, a separated 
married couple not to be married; 
to repeal the provisions relating to the minimum prices payable in respect 
of improvement purchases; 
to allow Crown lands, in areas not exceeding 3 hectares, to be sold to 
associations or institutions for any public purpose, as well as to the 
trustees thereof; 
to require notice of an application for authority for reclamation works 
under section 65 or 68, or for a special lease for a wharf, jetty, etc., 
under section 74, to be published once, 4 weeks before the authority 
or lease is granted, instead of 4 times over 4 consecutive weeks; 
to enable the Minister, instead of the Governor, to sell or lease Crown 
lands to the Commonwealth, and to continue the authority of the 
Governor to execute grants in connection with such a sale; 
to remove from sections 75A, 75B and 190 the requirement that notice 
of an application under any of those sections made in relation to a 
travelling stock reserve, camping reserve or water reserve be advertised; 

(k) to omit section 81 (4), which restricts the number of residential lease 
purchases that may be held by the one person; 

(1) to omit sections 93 (5) and 123 (3), which require that the Minister's 
certificate as to fulfilment of conditions be issued prior to the registration 
of a transfer of a homestead grant or homestead farm grant by the 
Registrar-General; 

(m) to insert a new section 217A, which— 
enables the Minister to accept an annual rent or purchase price 
tendered for Crown improvements on lands let by special lease 
by tender; 
empowers the Minister to determine the rate of interest payable 
on the purchase price (if any) of the Crown improvements; and 
enables a person who is paying an annual rent for Crown 
improvements tendered at any time after acceptance of his tender 
to apply to pay the capital value of the improvements; 

(n) to authorise the surrender of purchases as well as leases; 
(o) to provide that the surrender of a purchase or lease, or the withdrawal 

of certain lands from a lease or license, does not extinguish any debt 
to the Crown, unless the Minister otherwise directs; 
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(p) to insert new sections 244A and 244B, providing for certificate evidence 
as to— 

the status of Crown lands and other lands; and 
the fact that a person is an authorised person for the purposes of 
section 254c or 254D (which are proposed to be inserted by the 
Bill); 

to insert a new section 254 in the place of the existing section, dealing 
with offences committed on Crown lands or dedicated lands, and— 

to widen the offences relating to the removal of, or interference 
with, trees, timber, earth, sand, gravel, etc.; 
to widen the offences relating to the depositing or leaving of 
rubbish; 
to require a person to comply with a notice prohibiting him from 
using, without lawful authority, any structure, and to impose a 
penalty not exceeding $200 for failure to comply with the notice; 
and 
to make it an offence to attempt to commit an offence under the 
section; 

(r) to insert a new section 254A, which enables the Minister to authorise 
the removal from Crown lands or dedicated lands of any structure erected 
without lawful authority and provides for the recovery of the costs of 
the removal from the person who erected or, in certain circumstances, 
made use of it; 

(s) to insert a new section 254B, which empowers the Minister to authorise 
the erection on Crown lands or dedicated lands of signs giving directions 
as to the bringing into, and the use and parking of vehicles in, the lands, 
and imposes a penalty not exceeding $200 for failure to comply with 
such a direction; 

(t) to insert a new section 254c, which applies certain provisions of the 
Impounding Act, 1898, and Part XVIII of the Local Government Act, 
1919, relating to the impounding of animals, to Crown lands and 
dedicated lands, and enables authorised officers to exercise certain powers 
under those provisions and to take proceedings for trespass committed 
by impounded animals; 

(u) to insert a new section 254D, which empowers authorised officers to 
require— 

a person whom he reasonably suspects to be committing an 
offence under the Act to state his name and address; or 
the driver of a vehicle on Crown lands or dedicated lands to 
produce his driver's licence and state his name and address, 

and imposes a penalty not exceeding $200 for failure to comply with such 
a requirement; and 

(v) to allow a week-end lease to be transferred under section 274A, with the 
consent of the Minister, to any person, instead of only to a qualified 
person, 

(q) 



5 

10. Clause 10, by paragraphs (a)—(e), amends the Prickly-pear Act, 1924, 
to increase penalties for certain offences, as follows:— 

Provision 
amended. Nature of offence. Existing maxi- 

mum penalty. 
Proposed maximum 

penalty. 

9 Failure of owner or occupier of land to $40 (first offence) $100. 
clear and keep clear from prickly-pear 
the land if it has been free from infesta-
tion. 

$100 	(subse- 
quent offence). 

$200. 

11 (4) Failure of owner or occupier to comply $20 (first offence) $100. 
with notice to free land from prickly-
pear. 

$100 (subse-
quent offence). 

$200. 

29 Committing breach of the Act for which a 
penalty is not specially provided. 

$20. $100. 

31 Representing or personating an officer 
under the Act; or trespassing on land 
for the apparent purpose of eradicating 
prickly-pear. 

$40. $100. 

32 Hindering person acting under the Act. $40. $100. 

Clause 10 (f) amends section 34 of the Prickly-pear Act, 1924, to increase from 
$20 to $100 the maximum penalty that may be prescribed by the regulations for an 
offence against the regulations. 

Clause 11 amends the Closer Settlement Amendment (Conversion) Act, 
1943, to omit section 12 (2), which requires that the Minister's certificate as to 
fulfilment of conditions be issued prior to registration of a transfer of a grant of a 
settlement purchase lease, group purchase lease or closer settlement lease by the 
Registrar-General. 

Clause 12 amends the Closer Settlement and Public Reserves Fund Act, 
1970, to authorise the payment, with the approval of the Treasurer, into the Fund 
constituted by that Act, of any moneys received by the State or the Minister for the 
acquisition, maintenance, improvement or development of public reserves. 

Clause 13 amends the Crown Lands and Other Acts (Reserves) 
Amendment Act, 1974, to give effect to one of the amendments proposed by that Act. 

Clauses 14-16 are savings and transitional provisions. 
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PROOF 

No. 	, 1975. 

A BILL 
Relating to the grant of easements over Crown lands 

and certain other lands; to make further provisions 
respecting local land boards and the sale of Crown lands 
by auction or tender; for these and other purposes to 
amend the Crown Lands Consolidation Act, 1913, the 
Western Lands Act, 1901, the Closer Settlement Acts, 
the Returned Soldiers Settlement Act, 1916, the Prickly-
pear Act, 1924, the Closer Settlement and Public 
Reserves Fund Act, 1970, and the Crown Lands and 
Other Acts (Reserves) Amendment Act, 1974; and for 
purposes connected therewith. 

[MR MASON-2 September, 1975.] 

BE 
95295 	3 9 7—A 
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BE it enacted by the Queen's Most Excellent Majesty, by 
and with the an, .ice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 

5 follows 

PART I. 

PRELIMINARY. 

1. 	This Act may be cited as the "Crown Lands and Other Short title. 
Acts (Amendment) Act, 1975". 

10 	2. (1) Except as provided in this section, this Act shall Commence- 
commence on the date of assent to this Act. 	 ment. 

The several provisions of sections 4, 5, 6, 7 and 
9 (a) (ii), (d) (ii), (f), (h), (i), (j), (p), (q), (u), (v), 
(w), (x) and (y) shall commence on such day or days as 

15 may be appointed by the Governor in respect thereof and as 
may be notified by proclamation published in the Gazette. 

Section 8 shall be deemed to have commenced on 
23rd March, 1964. 

Section 13 shall be deemed to have commenced 
20 on 1st June, 1974. 

3. 	This Act is divided as follows :— 	 Division 
of Act. 

PART I.—PRELIMINARY--SS. 1-3. 

PART II.—AMENDMENT OF ACTS—SS. 4-13. 

PART III.—SAVINGS AND TRANSITIONAL PROVISIONS- 
25 	ss. 14-16. 

PART 
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PART II. 

AMENDMENT OF ACTS. 
0 

4. (1) The Crown Lands Consolidation Act, 1913, is Amendment 
amended— 	 of Act No. 

7, 1913. 

5 	(a) by inserting after the matter relating to Part VA in sec. 1 (b). 
section 1 (b) the following matter :— 	 (Division 

into Parts.) 

PART VB.—EASEMENTS—section 136L. 

(b) by inserting after Part VA the following Part :— 	Part VB. 

PART VB. 

10 	 EASEMENTS. 

136L. (1) In this section— 	 Easements. 

"easement" includes an easement in favour of— 
(a) the Crown in right of the State or the 

Commonwealth; or 

15 	 (b) any public or local authority 
constituted by Act of Parliament, 

without a dominant tenement; 

"holder", in relation to any lands, means the 
person who is registered in the books of the 

• 	 20 	 Department of Lands or the Western Lands 
Commissioner as the holder of those lands 
and, where that person appears to be a 
mortgagee, includes the person who, accord-
ing to those books, appears to be the 

25 	 mortgagor ; 

"prescribed 
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"prescribed lands" means lands vested in Her 
Majesty, except— 

lands lawfully contracted to be 
granted in fee simple under this or 

5 	 any other Act; 
lands subject to the provisions of 
the Real Property Act, 1900; 
lands comprised in a lease in per-
petuity granted under this or any 

10 	 other Act, other than the Western 
Lands Act, 1901; 
lands comprised in a homestead 
selection; and 
lands reserved as, or as part of, a 

15 	 state recreation area under section 
37B. 

(2) Subject to subsection (3), the Minis-
ter may, by notification approved by him and 
published in the Gazette- 

20 	 (a) grant easements over prescribed lands; and 
(b) at any time that any lands having the benefit 

of an easement so granted are vested in Her 
Majesty—release the easement benefiting 
those lands. 

2 5 	 (3) The Minister shall not, for the pur- 
poses of subsection (2), approve a notification 
unless he is satisfied— 

(a) where the notification relates to the grant 
of an easement over prescribed lands—that 

30 

	

	 any holder of the lands at the time of the 
approval has consented to the grant; or 

(b) 
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(b) where the notification relates to the release 
of an easement—that any holder of the 
lands having the benefit of the easement at 

5 
	 the time of the approval has consented to 

the release. 

(4) The Minister may— 
impose such conditions as he thinks fit, 
including conditions relating to the payment 
of compensation to the Crown, upon the 

	

10 	 grant of an easement under this section ; and 
grant an easement under this section in such 
terms as he thinks fit. 

A grant or release of an easement 
under this section takes effect on the date of 

	

15 	publication of the notification of the grant or 
release in the Gazette or on a later date specified in 
the notification. 

The benefit of an easement granted 
under this section may be annexed to lands notwith- 

	

20 	standing that, at the time the easement is granted, 
those lands are vested in Her Majesty. 

An easement granted under this 
section shall not be extinguished by reason that 
lands having the benefit of the easement or lands 

	

25 	having the burden of the easement or both become 
vested in Her Majesty. 

Sections 88A and 181A of the Con-
veyancing Act, 1919, apply to and in respect of a 
notification purporting to grant an easement under 

30 
	this section. 
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Section 89 of the Conveyancing Act, 
1919, applies to and in respect of an easement 
granted under this section. 

Except as provided in subsection 

	

5 
	(3), nothing in this section affects any right of a 

person to release an easement granted under this 
section. 

Where a notification purporting to 
be made under this section is published in the 

10 	Gazette— 

it shall be presumed, in the absence of 
evidence to the contrary, that the notification 
has been approved by the Minister; and 

it shall be conclusively presumed that 

	

15 	 subsection (3) has been complied with in 
relation to the approval. 

(2) The Closer Settlement Act, 1904, is amended by Amend- 
inserting after Part IV the following Part :— 	 ment 

of Act No. 
37, 1904. 
Part IVA. 

PART IVA. 

	

20 
	 EASEMENTS. 

39A. (1) In this section— 	 Easements. 

"easement" includes an easement in favour of— 

(a) the Crown in right of the State or the 
Commonwealth; or 

	

25 	 (b) any public or local authority constituted 
by Act of Parliament, 

without a dominant tenement; 
"holder", 
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5 

"holder", in relation to any land, means the person 
who is registered in the books of the Department 
of Lands as the holder of that land and, where 
that person appears to be a mortgagee, includes 
the person who, according to those books, 
appears to be the mortgagor; 

"prescribed land" means land acquired under the 
Closer Settlement Acts, except— 

land lawfully contracted to be granted in 
10 	 fee simple; 

land subject to the provisions of the Real 
Property Act, 1900; and 
land comprised in a lease in perpetuity 
(whether under this or any other Act). 

15 	 (2) Subject to subsection (3), the Minister 
may, by notification approved by him and published in 
the Gazette— 

grant easements over prescribed land; and 
at any time that any land having the benefit of 

20 	 an easement so granted is vested in Her Majesty 
—release the easement benefiting that land. 

(3) The Minister shall not, for the purposes of 
subsection (2), approve a notification unless he is 
satisfied- 

25 	(a) where the notification relates to the grant of an 
easement over prescribed land—that any holder 
of the land at the time of the approval has con-
sented to the grant; or 

(b) where the notification relates to the release of an 
30 

	

	 easement—that any holder of the land having 
the benefit of the easement at the time of the 
approval has consented to the release. 

(4) 
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(4) The Minister may— 

impose such conditions as he thinks fit, including 
conditions relating to the payment of compensa-
tion to the Crown, upon the grant of an easement 

5 	 under this section ; and 

grant an easement under this section in such 
terms as he thinks fit. 

(5) A grant or release of an easement under 
this section takes effect on the date of publication of the 

10 	notification of the grant or release in the Gazette or on 
a later date specified in the notification. 

(6) The benefit of an easement granted under 
this section may be annexed to land notwithstanding 
that, at the time the easement is granted, that land is 

15 	vested in Her Majesty. 

(7) An easement granted under this section 
shall not be extinguished by reason that land having the 
benefit of the easement or land having the burden of 
the easement or both become vested in Her Majesty. 

20 	 (8) Sections 88A and 181A of the Convey-
ancing Act, 1919, apply to and in respect of a notifica-
tion purporting to grant an easement under this section. 

Section 89 of the Conveyancing Act, 1919, 
applies to and in respect of an easement granted under 

25 	this section. 

Except as provided in subsection (3), 
nothing in this section affects any right of a person to 
release an easement granted under this section. 
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(11) Where a notification purporting to be 
made under this section is published in the Gazette— 

it shall be presumed, in the absence of evidence 
to the contrary, that the notification has been 

5 	 approved by the Minister; and 
it shall be conclusively presumed that subsection 
(3) has been complied with in relation to the 
approval. 

(3) The Closer Settlement and Public Reserves Fund Amend-
10 Act, 1970, is amended by inserting after section 5 (gl ) the ronfelitct No. following paragraph :— 	 26, 1970. 

Sec. 5. (g2) any moneys directed by the Minister to be paid 
into the Closer Settlement and Public Reserves 
Fund out of compensation paid pursuant to a condi- 

15 

	

	tion imposed under section 136L of the Crown 
Lands Consolidation Act, 1913, or section 39A of 
the Closer Settlement Act, 1904. 

(Payments 
into 
Closer 
Settle-
ment 
and 
Public 
Reserves 
Fund.) 

5. (1) The Crown Lands Consolidation Act, 1913, is Further 
further amended— 	 amendment 

of Act No. 
7, 1913. 

20 	(a) (i) by omitting from section 11 (1) the words sec. 11. 
", and shall be appointed by the Governor, fani'dcal  
and shall hold their respective offices during boards.) 
the pleasure of the Crown"; 

(ii) by inserting in section 11 (1) before the words 
25 	 "Any member other than" the following 

words :— 
One of the members of a local land board 

shall be appointed by the Governor under and 
subject to the Public Service Act, 1902, and 

30 	 shall be chairman of the board, and any other 
members of the board shall be appointed by 
the Minister. 
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by omitting from section 11 (1) the following 
words :— 

One of such members shall be the chairman, 
who shall be paid such salary as Parliament 
may sanction. 

by omitting from section 11 (1) the following 
words :— 

Every other member of the local land board 
shall be paid such fee for each sitting as may 

10 	 be prescribed. 

and by inserting instead the following 
words :— 

A member of a local land board, other than 
the chairman, shall be entitled to receive such 

15 	 expenses and, if the Minister so approves, 
such fees and allowances for attending meet-
ings and transacting business of the board as 
the Minister may from time to time determine 
in respect of that member. 

20 	(v) by inserting in section 11 (1) after the words 
"and the Governor" the words ", in the case 
of the chairman, or the Minister, in the case 
of a member other than the chairman,"; 

by omitting from section 11 (2) the word 
25 	 "Governor" and by inserting instead the word 

"Minister" ; 

by omitting from section 11 (3) the words "by 
the Governor" where firstly occurring; 

(b) (i) by inserting in section 12 after the word "one" Sec. 12. 
30 	 the word "other"; 	 (Decisions 

of board.) 
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by omitting from section 12 the words "The 
chairman shall give the decision of the local 
land board, when unanimous, in open court, 
but if not unanimous, the local land board shall 

5 	 decide by vote, retiring for that purpose if it 
thinks fit. The decision shall then be given by 
the chairman in open court, and no member 
shall comment upon or question such decision. 
Upon an appeal to the Land and Valuation 

10 	 Court as hereinafter provided any member of 
the local land board may assign in writing such 
reasons for his opinion as he may deem 
necessary, which shall be transmitted through 
the chairman to the Land and Valuation 

15 	 Court :" and by inserting instead the following 
words :— 

A decision supported by a majority of the 
votes cast by the members of the local land 
board shall be the decision of the board. The 

20 	 board may retire for the purpose of reaching 
its decision. 

A decision of the local land board shall be 
reduced to writing and shall be given by the 
chairman in open court. 

by omitting from section 12 the words "Pro-
vided, however, that the" and by inserting 
instead the word "The"; 

by omitting from section 12 the words "or 
adjudication"; 

by inserting at the end of section 12 the 
following subsections :— 

(2) Subject to subsection (4), when a local 
land board reaches a decision, each member 
shall give a written statement of the reasons 

assigned 

25 

30 
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assigned by him in support of his opinion or 
a written statement supporting the reasons 
assigned by another member, but two or all of 
the members may give a joint statement of 
reasons. 

(3) The decision of a local land board 
given under subsection (1) in open court shall 
be accompanied by each statement required to 
be given under subsection (2). 

	

10 	 (4) Subsection (2) does not apply in 
relation to any prescribed class of decisions or 
to a chairman when acting on behalf of a local 
land board. 

(5) In this section, "decision" includes a 

	

15 	 decision of a local land board as to an 
adjudication, determination, award, report or 
recommendation. 

(c) by omitting from section 13A the words "by the Sec. 13A. Governor"; 	 (Member of 
one land 
board may 
act on the 
board of 
another 
district.) 

	

20 	(d) (i) by omitting from section 20 (1) the words 	Sec. 20. 
"decision or recommendation" and by insert- (References 
ing instead the words "adjudication, decision, 133

0
,  M 1 11: and 

determination, award, report or recom- valuation 
mendation"; 	 Court 

generally.) 

	

25 	(ii) by omitting from section 20 (2) the words 
"report or recommendation" wherever occur-
ring and by inserting instead the word 
"decision"; 
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by omitting from section 20 (2) the words "to 
the Minister, whether in pursuance of a 
reference under section seventeen or 
otherwise"; 
by inserting after section 20 (2) the following 
subsection :— 

(3) In subsection (2), "decision" means 
adjudication, decision, determination, award, 
report or recommendation. 

10 	(2) The Western Lands Act, 1901, is amended— Amend- 
ment 
of Act No. 
70, 1901. 

by omitting from section 9 (3) (a) (ii) the word Sec. 9. 
"Governor" and by inserting instead the word 
"Minister"; 	

(Power to 
establish 
administra-
tive 

by omitting from section 9 (3) (e) the words "The  districts.) 

15 	chairman shall give the decision of the local land 
board, when unanimous, in open court, but if not 
unanimous, the local land board shall decide by 
vote, retiring for that purpose if it thinks fit. The 
decision shall then be given by the chairman in 

20 	open court, and no member shall comment upon 
or question such decision. Upon an appeal to the 
Land and Valuation Court as hereinafter provided 
any member of the local land board may assign in 
writing such reasons for his opinion as he may deem 

25 	necessary, which shall be transmitted through the 
chairman to the Land and Valuation Court:" and 
by inserting instead the following words :— 

The local land board may retire for the purpose 
of reaching its decision. 

30 	 A decision of the local land board shall be 
reduced to writing and shall be given by the chair-
man in open court. 
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by omitting from section 9 (3) (e) the words 
"Provided, however, that the" and by inserting 
instead the word "The"; 

by omitting from section 9 (3) (e) the words "or 
5 	adjudication"; 

by inserting after section 9 (3) the following sub-
sections :— 

(3A) Subject to subsection (3c), when a local • land board reaches a decision, each member shall 
10 	give a written statement of the reasons assigned 

by him in support of his opinion or a written state-
ment supporting the reasons assigned by another 
member, but two or all of the members may give 
a joint statement of reasons. 

15 	 (3B) The decision of a local land board given 
under subsection (3) (e) shall be accompanied by 
each statement required to be given under sub-
section (3A). 

(3c) Subsection (3A) does not apply in relation 
20 	to any prescribed class of decisions or to an Assist-

ant Commissioner when acting on behalf of a local 
land board. 

by omitting from section 9 (4) the words "paid 
such fee for each sitting as may be prescribed" and 

25 
	by inserting instead the words "entitled to receive 

such expenses and, if the Minister so approves, 
such fees and allowances for attending meetings 
and transacting business of the board as the 
Minister may from time to time determine in 

30 	respect of that member"; 
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by omitting from section 9 (4) the word 
"Governor" and by inserting instead the word 
"Minister"; 

by omitting from section 9 (6) (b) the word 
5 	"determination" wherever occurring and by insert-

ing instead the word "decision"; 

by inserting after section 9 (6) the following sub-
section :— 

(7) In this section, "decision" includes a 
10 	decision of a local land board as to an adjudication, 

determination, award, report or recommendation. 

6. (1) The Crown Lands Consolidation Act, 1913, is Further 
further amended— 	 amend- 

ment 
of Act No. 
7, 1913. 

(a) (i) by omitting from the matter relating to Part sec. 1 (b). 
15 	 IV in section 1 (b) the words "AUCTION Division 

into Parts.) 
SALES — AFTER-AUCTION PURCHASES —
TENDER PURCHASES" and by inserting instead 
the words "AUCTION PURCHASES—TENDER 
PURCHASES—AFTER-AUCTION AND AFTER- 

20 	 TENDER PURCHASES" ; 

(ii) by omitting from the matter relating to Divi-
sion 13 of Part VIII in section 1 (b) the 
matter "274A" and by inserting instead the 
matter "274B" ; 

(b) 
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by omitting from the heading to Part IV the words Heading to 
"AUCTION SALES—AFTER-AUCTION PURCHASES Part IV. 
—TENDER PURCHASES" and by inserting instead the 
words "AUCTION PURCHASES—TENDER PURCHASES 

5 	—AFTER-AUCTION AND AFTER-TENDER PUR-
CHASES"; 

by omitting section 63 and the short heading Secs. 63, 
thereto and by inserting instead the following 63A. 
sections and short headings thereto :- 

10 	 Auction purchases. 

63. (1) The Minister may, by notification pub- Auction 
lished in the Gazette, authorise the sale by auction purchases. 
of any Crown lands specified in the notification. 

(2) Where any Crown lands are the subject 
15 	of a notification under subsection (1), the lands 

may be sold by public auction at such places 
(whether within or outside the land district in 
which the lands are situated), at such times and 
subject to such terms and conditions as the Minister 

20 	determines and specifies in the notification. 

Tender purchases. 

63A. (1) The Minister may, by notification Tender published in the Gazette, authorise the sale by purchases. 
tender of any Crown lands specified in the 

25 	notification. 

(2) Where any Crown lands are the sub-
ject of a notification under subsection (1), the lands 
may be sold by tender subject to such terms and con-
ditions as the Minister determines and specifies in 

30 
	the notification. 

(3) 
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A notification under subsection (1) 
shall specify the period during which, and the 
manner in which, tenders must 'be lodged. 

The Minister may, subject to section 
64D, accept any tender or may decide to accept 
none of the tenders. 

(d) by omitting section 64 and the short heading thereto sec. 64. 
and by inserting instead the following section and 
short heading thereto :- 

10 	 After-auction and after-tender purchases. 

64. (1) Where Crown lands have been offered After- 
for n  sale by auction but not sold, the Minister 	and  
may approve an application made by any person for tender 
the purchase (in this Act referred to as an "after- purchases. 

15 	auction purchase") of those lands after the auction 
was held. 

(2) Where Crown lands have been offered 
for sale by tender but not sold, the Minister may 
approve an application made by any person for the 

20 	purchase (in this Act referred to as an "after-tender 
purchase") of those lands after the expiration of the 
period during which tenders must have been lodged. 

397—B 	 (3) 



Act No. 	, 1975. 	 18 

Crown Lands and Other Acts (Amendment). 

(3) An applicant for an after-auction 
purchase or after-tender purchase shall— 

lodge with his application a deposit in 
accordance with the terms and conditions 
specified in the notification published under 
section 63 or 63A in respect of the lands 
applied for; and 

if the Minister approves the application, pay 
the balance of the purchase price in 

10 	 accordance with those terms and conditions. 

(e) 	(i) by omitting the short heading to section 64A 	Sec. 64A. 
and by inserting instead the following short (Conditions 
heading :— 	 relating to 

number of 
Auction, tender, after-auction and after-tender lots.) 

15 	 purchases: conditions relating to number of 
lots. 

(ii) by omitting from section 64A the words "by 
public auction at a Government auction sale, 
or is granted as an after-auction purchase in 

20 

	

	 pursuance of section sixty-four of this Act" 
and by inserting instead the words "under 
this Part by auction or tender or by way 
of after-auction purchase or after-tender 
purchase"; 

25 	(iii) by omitting from section 64A the words 
"auction sale or the approval of the Minister 
to the after-auction purchase" and by inserting 
instead the word "sale" ; 

(iv) by omitting from section 64A the words "For 
30 

	

	 the purposes of this section a husband and wife 
not living apart under a decree for judicial 
separation made by any court of competent 
jurisdiction shall be deemed to be one 
person."; 

(v) 
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(v) by inserting at the end of section 64A the 
following subsections :— 

(2) For the purposes of this section— 

a husband and wife not living apart 
5 	 under a decree for judicial separation 

made by any court of competent 
jurisdiction shall be deemed to be one 
person; and 

the reference to the date of the sale is 
10 	 a reference- 

in the case of an auction pur-
chase under this Part—to the 
date of the auction; 

in the case of a tender purchase 
15 
	 under this Part—to the date of 

acceptance of the tender by the 
Minister; or 

in the case of an after-auction 
purchase or after-tender pur-
chase—to the date of the 
approval of the application for 
the purchase. 

(3) Nothing in this section affects the 
generality of section 63 (2) or 63A (2). 

25 	(f) by omitting section 64B and the short heading S.  64B. 
thereto ; 	 (Sales by 

tender.) 
(g) 
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(g) by inserting before the short heading to section 65 Secs. 
the following sections and short headings there- 64c-64F. 
to :— 

Auction, tender, after-auction and after-tender 
5 	 purchases: terms and conditions generally. 

64c. (1) Every sale of lands by way of after- Terms and 
conditions auction purchase or after-tender purchase shall be generally. 

upon the terms and conditions specified in the 
notification published under section 63 or 63A in 

10 

	

	respect of those lands, except in so far as those 
terms and conditions are not applicable to or in 
relation to the after-auction purchase or after-tender 
purchase, as the case may be. 

(2) Without affecting the generality of 
15 

	

	section 63 (2) or 63A (2), the terms and conditions 
referred to therein may relate to— 

(a) lands to which the notification does not 
relate as well as to Crown lands to which 
it relates ; 

20 	 (b) the reclamation and improvement of any 
Crown lands ; 

subject to any other law for the time being 
in force, the use to be made of the lands to 
which the notification relates, including the 

25 

	

	 subdivision thereof and the erection of 
dwellings, shops or other buildings thereon ; 
and 

the provision of amenities, roads and bridges 
to serve the lands to which the notification 

30 
	 relates. 

(3) 
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(3) If a purchaser under section 63, 63A 
or 64 fails to comply with any term or condition 
applicable to the sale, or if any money payable to 
the Crown in accordance with any such term or 
condition remains unpaid for the period of three 
months after the day when it falls due, the Minister 
may declare the purchase to have lapsed, and all 
money paid in respect of the purchase shall 
thereupon become forfeited. 

10 	 (4) Notwithstanding subsection (3), the 
Minister may authorise the receipt of any money 
payable after the expiration of the period referred to 
therein and may waive compliance with any term 
or condition or grant an extension of time within 

15 	which a purchaser may comply therewith. 

(5) Without affecting the generality of 
section 63 (2) or 63A (2), the terms and conditions 
referred to therein may authorise deferred payments 
of the purchase price. 

20 	 (6) Deferred payments referred to in 
subsection (5) shall bear interest— 

in the case of an auction purchase or tender 
purchase—at the rate which, at the date of 
the publication of the notification under 

25 	 section 63 or 63A relating to the purchase, 
is the prescribed rate ; or 

in the case of an after-auction purchase or 
after-tender purchase—at the rate which, at 
the date of the approval of the application 

30 	 for the purchase, is the prescribed rate. 

(7) The prescribed rate for the purposes 
of subsection (6) is eight per centum per annum or, 
where some other rate is prescribed, that other rate. 

Auction, 
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Auction, tender, after-auction and after-tender 
purchases: upset prices. 

64D. (1) The Minister may, by instrument in Upset 
writing— 	 prices. 

determine the upset price for any Crown 
lands ; and 

vary the upset price for those lands, but 
not during the currency of a contract for 
the sale of those lands. 

10 	 (2) A notification shall not be published 
under section 63 or 63A in respect of any lands 
unless the upset price has been determined for those 
lands. 

Lands shall not be sold under section 
15 

	

	63 or 63A for less than the upset price for those 
lands. 

Lands shall not be sold under section 
64 except at the upset price for those lands. 

Lands shall not be sold under section 
20 

	

	64 unless the upset price for the lands was stated 
in— 

the notification published under section 63 
or 63A in respect of those lands ; or 

another notification published in the Gazette 
25 

	

	 before the application for the purchase was 
lodged. 

Auction, 
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Auction, tender, after-auction and after-tender 
purchases: improvements. 

64E. (1) The Minister shall, when determining Improve-
or varying the upset price under section 64D for any men' 
Crown lands containing improvements, ensure that 
the upset price includes the capital value of the 
improvements. 

Notwithstanding Division 8 of Part 
VIII, the capital value of improvements shall, for 

10 

	

	the purposes of this section, be such amount as the 
Minister determines. 

Where Crown lands containing private 
improvements, or containing improvements that are 
the subject of tenant-right, are the subject of a 

15 

	

	notification under section 63 or 63A, the capital 
value of those improvements shall be stated in the 
notification. 

Where Crown lands containing 
improvements referred to in subsection (3) are sold 

20 

	

	under section 63, 63A or 64, any payments received 
by the Crown and made by or on behalf of the 
purchaser on account of those improvements shall 
be paid to the owner of the improvements or the 
person having the tenant-right, as the case may be. 

25 	 (5) Where it becomes necessary, for the 
purposes of subsection (4), to apportion the capital 
value of improvements between two or more 
persons, the apportionment shall be effected in such 
manner as the Minister determines. 

30 	 (6) Division 8 of Part VIII does not apply 
to or in relation to a person in his capacity as a 
purchaser of Crown lands sold under section 63, 
63A or 64. 

(7) 
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(7) In this section— 

"capital value", in relation to improvements, has 
the meaning ascribed to the expression 
"capital value of improvements" in section 

5 	 213; 

"improvements" has the meaning ascribed to the 
expression "improvements" in section 213; 

"private improvements" means improvements 
that are not the property of the Crown, as 

10 	 referred to in Division 8 of Part VIII; 

"tenant-right" means tenant-right under Division 
8 of Part VIII. 

Auction, tender, after-auction and after-tender 
purchases: miscellaneous provisions. 

15 	 64p. (1) Notwithstanding any other provisions 	Miscel- 
of this Act (subsection (2) and Part IIIA excepted) planroetrons. 
or the Forestry Act, 1916, a notification under 
section 63 or 63A has the effect of revoking 
any classified areas, reserves under this Act or 

20 

	

	timber reserves under the Forestry Act, 1916, or 
parts of any such areas, reserves or timber reserves, 
within the boundaries of the lands to which the 
notification relates, unless the contrary is expressly 
declared by the terms of the notification. 

25 	 (2) The revocation of a timber reserve is 
not effected by virtue of subsection (1) unless the 
consent thereto of the Minister administering the 
Forestry Act, 1916, has been obtained. 

(3) The Governor may execute, in con- 
30 	nection with a sale of lands under section 63, 63A 

or 64, such grants as he may consider necessary. 
(4) 
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(4) The Minister may, by notification 
published in the Gazette, amend or revoke a 
notification under section 63 or 63A, but not after 
any of the lands to which the notification relates 
are sold. 

(h) by omitting from section 65 the words "—being Sec. 65. 
s
v
io not less than the minimum upset price of the class oTre: scel sr a_

n 
 

of land as set forth in section sixty-three hereof in tion of 
regard to auction sales—"; 	 frontage. ) 

10 	(i) by omitting from section 66 (1) the words "being Sec. 66. 
not less than the minimum upset price of the class (mine-
of land as set forth in section sixty-three hereof in isreecns  
regard to auction sales"; 	 purchases.) 

by omitting from the matter relating to Division 13 Heading to 
15 	in the heading to Part VIII the matter "274A" Part VIII. 

and by inserting instead the matter "274B"; 

by omitting from the heading to Division 13 of Heading to 
Part VIII the matter "274A" and by inserting Dips- 13 

instead the matter "274B"; 

20 	(1) by inserting after section 274A the following section sec. 274B. 
and short heading thereto :— 

Transfer of lands previously sold by auction, tender, 
after-auction or after-tender purchase. 

274B. (1) Where any lands— 	 Transfer 
of lands 

25 	 (a) have been sold by auction or tender under sold by 
tiPart IV, or by way of after-auction purchase t

a
e
u
n
e
g

o
r
n
, 
 , 

or after-tender purchase; and 	 after- 
auction or 

(b) 	are not the subject of a grant in fee simple, pa f
u
t
r
e
c
rh- t

as
e n

e
d
. 
 e r 

the lands or any part thereof may, subject to 
30 	subsection (2), be transferred. 

(2) 
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Any lands referred to in subsection 
(1) may, subject to subsection (4), only be 
transferred with the consent of the Minister. 

Where any lands- 

5 	 (a) have been sold by auction or tender under 
Part IV, or by way of after-auction purchase 
or after-tender purchase; 
were so sold subject to a condition for or in 
relation to the erection of a dwelling on the 

10 	 lands; and 
are the subject of a grant in fee simple, 

the lands or any part thereof may, subject to 
subsection (4), not be transferred without the 
consent of the Minister. 

15 	 (4) Subsections (2) and (3) do not 
apply to any lands or any part thereof if the Minister 
has certified, in the prescribed form, that those lands 
may be transferred without the consent of the 
Minister. 

20 	 (5) Application for the consent of the 
Minister to a transfer as required by this section 
shall be made to the Minister in the prescribed 
form. 

No transfer for which the consent 
25 	of the Minister is required by this section shall be 

effected, or if effected shall be valid, unless the 
consent of the Minister has been first obtained. 

The Minister may, in his discretion, 
give or refuse the consent applied for under this 

30 	section. 

Nothing in this section applies to or 
affects the giving of a mortgage or the discharge of 
a mortgage. 
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This section has effect notwithstand-
ing any conditions applicable to the lands 
concerned, but does not authorise the transfer of 
lands in contravention of a condition of the kind 

5 	referred to in section 64A. 

The Governor may execute, in 
connection with lands transferred under subsection 
(1), such grants as he may consider necessary. 

Subsection (1) applies to lands 
10 	sold before, as well as after, the commencement of 

this section, and subsection (3) applies only to 
lands sold after that commencement. 

(2) The Closer Settlement (Amendment) Act, 1909, Amend- 
is amended— 	 ment of 

Act No. 
21, 1909. 

15 

	

	( a) by inserting after section 21A the following sec- Sec. 21B. 
tion 

21a. (1) Where any land— 
(a) has been sold by auction or tender under 

section 21 (6) ; and 
20 	 (b) is not the subject of a grant in fee simple, 

the land or any part thereof may, subject to 
subsection (2), be transferred. 

Any land referred to in subsection (1) 
may, subject to subsection (4), only be transferred 

25 	with the consent of the Minister. 

Where any land— 
( a) has been sold by auction or tender under 

section 21 (6) ; 
(b) was so sold subject to a condition for or in 

30 	 relation to the erection of a dwelling on the 
land ; and 

(c) 

Transfer 
of land 
sold by 
auction or 
tender. 
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(c) is the subject of a grant in fee simple, 

the land or any part thereof may, subject to subsec-
tion (4), not be transferred without the consent of 
the Minister. 

5 
	 (4) Subsections (2) and (3) do not apply 

to any land or any part thereof if the Minister has 
certified, in the prescribed form, that that land may 
be transferred without the consent of the Minister. 

Application for the consent of the 
10 

	

	Minister to a transfer as required by this section 
shall be made to the Minister in the prescribed 
form. 

No transfer for which the consent of 
the Minister is required by this section shall be 

15 	effected, or if effected shall be valid, unless the 
consent of the Minister has been first obtained. 

The Minister may, in his discretion, 
give or refuse the consent applied for under this 
section. 

20 	 (8) Nothing in this section applies to or 
affects the giving of a mortgage or the discharge of 
a mortgage. 

(9) This section has effect notwithstanding 
any conditions applicable to the land concerned. 

25 	 (10) The Governor may execute, in con- 
nection with land transferred under subsection (1), 
such grants as he may consider necessary. 

(11) Subsection (1) applies to land sold 
before, as well as after, the commencement of this 

30 

	

	section, and subsection (3) applies only to land 
sold after that commencement. 

(b) 
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(b) by omitting from section 22 (3) the words ", and Sec. 22. 

may be registered in manner prescribed by regula- (Sale of 

Lions under the Conveyancing Act, 1919, as  Ler
r
t
s
ai
p
n
ec

l
i
ay 

amended by subsequent Acts". 	 purposes.) 

5 	(3) The Closer Settlement (Amendment) Act, 1914, Amend-
is amended by inserting after section 4 the following ZetnLoof 
section :— 	 1914. 

Sec. 4A. 

4A. (1) Where any land— 

(a) has been sold under section 4 ; and 

10 	(b) is not the subject of a grant in fee simple, 

the land or any part thereof may, subject to subsection 
(2), be transferred. 

Any land referred to in subsection (1) may, 
subject to subsection (4), only be transferred with the 

15 	consent of the Minister. 

Where any land— 

has been sold under section 4 ; 

was so sold subject to a condition for or in 
relation to the erection of a dwelling on the land; 

20 	 and 

is the subject of a grant in fee simple, 

the land or any part thereof may, subject to subsection 
(4), not be transferred without the consent of the 
Minister. 

25 	(4) Subsections (2) and (3) do not apply to 
any land or any part thereof if the Minister has certified, 
in the prescribed form, that that land may be transferred 
without the consent of the Minister. 

(5) 

Transfer of 
land sold 
by after-
auction 
sale. 
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Application for the consent of the Minister 
to a transfer as required by this section shall be made 
to the Minister in the prescribed form. 

No transfer for which the consent of the 
5 	Minister is required by this section shall be effected, or 

if effected shall be valid, unless the consent of the 
Minister has been first obtained. 

The Minister may, in his discretion, give or 
refuse the consent applied for under this section. 

10 	 (8) Nothing in this section applies to or affects 
the giving of a mortgage or the discharge of a mortgage. 

This section has effect notwithstanding any 
conditions applicable to the land concerned. 

The Governor may execute, in connection 
13 	with land transferred under subsection (1), such grants 

as he may consider necessary. 

Subsection (1) applies to land sold before, 
as well as after, the commencement of this section, and 
subsection (3) applies only to land sold after that 

20 	commencement. 

7. (1) The Crown Lands Consolidation Act, 1913, is Further 
further amended by omitting from section 180 the words 	amend- 

ment of the Eastern or Central Division". 	 Act No. 7, 
1913. 
Sec. 180. 
(Deferring 
of pay-
ments.) 

(2) The Western Lands Act, 1901, is further amended amend25 by omitting from section 20 the words "or the Crown Lands ment of 
Acts". 	 Act No. 70, 

1901. 
Sec. 20. 

8.  (Power to 
defer rent.) 
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8. (1) The Crown Lands Consolidation Act, 1913, is Further 
further amended— 	 amendment 

of Act No. 
7, 1913. 

(i) by omitting from section 235 (4) the word sec.  235. 
"covenant" and by inserting instead the word (Reserva- 

5 	 "condition"; 	 lions in 

grants. 
(ii) by inserting at the end of section 235 (4) the 

following paragraph :— 

A condition attached to a Crown grant in 
accordance with this subsection has effect 

10 	 according to its tenor. 

(i) by omitting from section 235c the word Sec. 235c. 
"covenant" wherever occurring and by insert- (Subsi- 

ing instead the word "condition"; 	 dente: 
protection 
from 

(ii) by inserting at the end of section 235c the claims.) 
15 	 following paragraph :— 

A condition attached to a sale or lease or 
permissive occupancy or homestead selection 
in accordance with this section has effect 
according to its tenor. 

20 	(2) The Returned Soldiers Settlement Act, 1916, is Amend- 
amended— 	 ment of 

Act No. 21, 
1916. 

(a) (i) by omitting from section 22 (3) the word 
"covenant" and by inserting instead the word 
"condition" ; 

25 	(ii) by inserting at the end of section 22 (3) the 
following paragraph :— 

A condition attached to a Crown grant in 
accordance with this subsection has effect 
according to its tenor. 

(b) 

Sec. 22. 
(Crown 
grants—
reserva-
tions.) 
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(b) 	(i) by omitting from section 23 the word sec. 23. 
"covenant" wherever occurring and by (Subsi- 

dnce: inserting instead the word "condition"; 	pr
e
otection 

from 
(ii) by inserting at the end of section 23 the claims.) 

5 	 following paragraph :— 
A condition attached to a sale or lease in 

accordance with this section has effect 
according to its tenor. 

9. The Crown Lands Consolidation Act, 1913, is further Further 
10 amended— 	 amendment

of Act No. 
7, 1913. 

(a) (i) by inserting after the definition of "Suburban Sec. 5. 
holding" in section 5 (1) the following (Interpre- 
definition :— 	 tation of 

terms.) 
"Under Secretary" means the person for the 

15 	 time being holding office or acting as 
the Under Secretary of the Department 
of Lands. 

(ii) by inserting after the definition of "Vacant 
land" in section 5 (1) the following 

20 	 definition :— 
"Vacant public lands" means Crown lands 

or lands granted, reserved or dedicated 
for public purposes, but does not in-
clude lands held under any lease or 

25 	 license from the Crown or the trustees 
of any such lands. 

('b) by inserting in section 10 after the words "the 
Governor may" the words ", under and subject to 
the Public Service Aot, 1902,"; 

30 	(c) by omitting from section 18 the words "Under- 
Secretary for Lands" and by inserting instead the 
words "Under Secretary"; 

(d) 

Sec. 10. 
(Appoint-
ment of 
district 
staff of 
officers.) 
Sec. 18. 
(Questions 
of lapse 
voidance or 
forfeiture.) 
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The Minister may, in a notification 
under subsection (1) or (2), declare that, in 

5 respect of the lands, or any part of the lands, 
set apart which are subject to a condition 
requiring the erection of a dwelling thereon, 
priority and preference shall be given to 
applications by persons who are married at the 

10 date of their applications. 

If two or more applications are 
received in pursuance of a notification referred 
to in subsection (2E) in which a declaration 
under that subsection is made, the local land 

15 board, in dealing with those applications- 

(a) shall first deal with— 

the blocks to which the 
declaration relates ; and 

all applications (if any) made 
by persons who (whether or 
not their spouses applied with 
them jointly) are married at 
the date of their applications, 

disregarding all other blocks and all 
applications made by other persons; 
and 

(b) if any blocks remain to be disposed of 
after paragraph (a) has been complied 
with (whether or not some or all of 

397—C those 

(d) (i) by inserting after section 59 (2D) the following sec. 59. 
subsections :— (Special 

areas and 
conditional 
purchases 
therein.) 

20 

25 
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those blocks are blocks to which the 
declaration relates)—shall then deal 
with— 

those remaining blocks ; and 

the other applications (if any), 
together with such of the appli-
cations (if any) dealt with 
under paragraph (a) as were 
not confirmed, disallowed or 

10 	 withdrawn, 

disregarding the blocks disposed of 
under paragraph (a) and such of the 
applications (if any) dealt with under 
that paragraph as were confirmed, 

15 
	 disallowed or withdrawn. 

(2G) For the purposes of subsection 
(2F)— 

a man and a woman married by a 
subsisting marriage, whether mono- 

20 	 gamous or polygamous, shall if the 
marriage is lawful and binding in the 
place where it was solemnised be 
regarded as married ; and 

a husband and wife living apart under 
25 	 a decree for judicial separation made 

by any court of competent jurisdiction 
shall be deemed to be not married. 

(ii) by inserting after section 59 (3c) the following 
subsection :- 

30 	 (3cA) For the purposes of subsection (3c), 
a husband and wife not living apart under a 
decree for judicial separation made by any 
court of competent jurisdiction shall be deemed 
to be one person. 

(e) 
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(e) 	(i) by omitting from section 62 (2) the words ", Sec. 62. 
and shall not be less than at the rate of $39.50 (Improve-ment  hectare for town lands, or $12.35 per purchase 
hectare for suburban or other lands, or $12.35 goldfield 

5 	 for any area less than 1 hectare" ; 	 or mineral 
field.) 

(ii) by omitting from section 62 (3) the words ", 
and for the purposes of this section improve-
ments of value equal to the respective 
minimum prices aforesaid shall be sufficient"; 

10 	(f) by omitting from paragraph (b) of the proviso to Sec. 65. 
section 65 the words "for four consecutive weeks" oltreesseeisrisiaon 
and by inserting instead the words "not less than tion of 
four weeks"; 	 water 

frontage.) 

by inserting in section 66 (2) (b) after the word Sec. 66. 
15 	"or" where firstly occurring the words "to or"; 	(Miscell- 

aneous 
special 
purchases.) 

by omitting from section 68 (4) the words "for four Sec. 68. 
consecutive weeks" and by inserting instead the (Reclama- 
words "not less than four weeks" ; 	 tio rcn 

 ha 
and 

puse 
of land.) 

(i) by omitting from section 69A the word Sec. 69A. 
20 	 "Governor" and by inserting instead the word (Common- 

"Minister"; 	 wealth, 
sale or 
lease of 

by omitting from section 69A the words "and land to.) 

be deemed always to have had power" ; 

by omitting from section 69A the words 
25 	 "grants, other assurances and instruments" and 

by inserting instead the words "instruments 
(other than grants of lands so sold)"; 
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(iv) by inserting at the end of section 69A the 
following subsection :— 

(2) The Governor may execute, in connec-
tion with a sale of lands under subsection (1), 

5 	 such grants as may be considered necessary. 

(i) by omitting from section 74 (1) the words sec. 74. 
"for four consecutive weeks and not less than (Special 
four times" and by inserting instead the word ziaisessfor 

and 
"and"; 	 jetties.) 

10 	 (ii) by inserting in section 74 (1) after the words 
"if any," the words "not less than four weeks"; 

(iii) by inserting after section 74 (3) the following 
subsection :— 

(4) At any time before the expiration of 
15 	 the four weeks mentioned in subsection (1), 

any person feeling aggrieved may lodge a 
complaint setting forth objections against the 
issue of a lease under this section, and those 
objections shall be duly heard and determined 

20 	 before the lease is issued. 

by omitting from section 75A (4) the words "land Sec. 75A. 
the subject of any such application is wholly or in (Extension 
part within a travelling stock reserve camping tsspesectioal  
reserve or water reserve, or" and by inserting special.  m 25 	instead the words "whole or part of the land the perpetuity 
subject of any such application"; 	 for 

miscel-
laneous 
purposes.) 

(1) 	(i) by omitting section 75B (4); 	 Sec. 75B. 
(Special 

perpetuity 
say (ii) by omitting from section 75B (12) the word 

"four,"; 	 for miscel- 
laneous 
purposes.) 

(m) 



Act No. 	, 1975. 	 37 

Crown Lands and Other Acts (Amendment). 

(m) by omitting section 81 (4); 

(n) by omitting section 93 (5) ; 

(o) by omitting section 123 (3); 

Sec. 81. 
(Purchase 
of 
residential 
lease.) 

Sec. 93. 
(Home-
stead 
grant.) 

Sec. 123. 
(Home-
stead 
farm: 
inquiry by 
board and 
issue of 
grant.) 

by inserting after section 125 (1B) the following Sec. 125. 
subsection :— 	 (Suburban 

holding 
applica-
tion, how 

(1c) For the purposes of subsection ( 1B ) , a made and 
husband and wife not living apart under a decree dweigt.) for judicial separation made by any court of 
competent jurisdiction shall be deemed to be one 
person. 

(q) by inserting after section 136E (1B) the following Sec. 136B. 
subsection :— 	 (Applica- 

tions for 
week-end 
leases.) 

(1c) For the purposes of subsection (1B), a 
husband and wife not living apart under a decree 

15 	for judicial separation made by any court of 
competent jurisdiction shall be deemed to be one 
person. 

by omitting from section 166 the words "Under- Sec. 166. 
Secretary for Lands" and by inserting instead the (Appraise- 

20 	words "Under Secretary"; 	 ments by 
local land 
boards.) 

( s ) 

(p) 
6 

10 
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by omitting from section 190 (4) the words "land Sec. 190. 
is wholly or in part within a travelling stock reserve siCo novfe r  camping reserve or water reserve, or is land" and special 
by inserting instead the words "whole or part of lease.) 

5 	the land is"; 

by inserting after section 217 the following section sec. 217A, 
and short heading thereto :— 

Capital or rental value of Crown improvements on 
certain special leases let by tender. 

10 	 217A. (1) Where the Minister calls, by Capital or 
notification published in the Gazette, for tenders for roefilterlovalue 
the lease under section 75 of any Crown lands improve-
containing 

 
e

. improvements which are the property me  
of the Crown, the Minister may, by the notification, special 

15 	require any person lodging a tender for the lease to 
state in the tender an amount which he is prepared leases ideet 

r. 

to pay for the annual rent or purchase price of the 
improvements and, if that person states an amount 
for the purchase price, to state the term over which 

20 	the purchase price is to be paid. 

(2) Where a tender which states an 
amount for the annual rent or purchase price of 
improvements, as required under subsection (1), is 
accepted by the Minister- 

25 	 (a) the annual rent, or the purchase price and 
the term over which the purchase price is 
to be paid, shall be as stated in the tender ; 

the purchase price (if any) of the improve-
ments shall bear interest at the rate fixed by 

30 	 the Minister and specified in the notification 
calling for tenders; and 

sections 215 (1) and 216 (1) do not apply 
to or in respect of the improvements. 

(3) 
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(3) A person who is paying an annual 
rent for improvements tendered in accordance with 
subsection (1) may, at any time after acceptance 
of his tender, apply to the Minister to pay the capital 
value of the improvements instead of the rent as 
tendered, and if the Minister approves the applica-
tion the capital value of the improvements shall be 
determined in accordance with section 215 and 
payable in accordance with section 216. 

10 (4) Where a person who is paying an 
annual rent for improvements tendered in 
accordance with subsection (1) applies under 
section 190 to convert the holding on which the 
improvements are situated, he shall become liable 

15 to pay the capital value of the improvements as an 
incoming tenant of the tenure into which the 
conversion is made. 

(5) A tender referred to in this section 
shall not be accepted if the person lodging the tender 

20 states as the term over which the purchase price of 
the improvements is to be paid a period that exceeds 
the maximum period specified in that behalf in the 
notification or, where the maximum term is not so 
specified, that exceeds the term of the lease. 

25 (6) A lease referred to in this section 
shall be liable to be forfeited if the improvements 
are not maintained in a reasonably good condition 
during the currency of the lease, but the lessee shall 
not be compelled to make good any damage caused 

30 by fire, flood or other inevitable accident. 

(u) (i) by inserting in the short heading to section 231 sec. 231. 
after the word "leases" the words "or  (Surrender 

of leases purchases"; or pur- 
chases.) 
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by inserting in section 231 after the word 
"lease" where firstly occurring the words "or 
purchase"; 

by inserting in section 231 after the word 
5 

	

	 "Act" the words ", other than a lease or 
purchase of land within an irrigation area,"; 

by inserting in section 231 after the word 
"lease" where secondly occurring the words 
"or purchase under this Act of land"; 

10 	(v) by inserting at the end of section 231 the 
following subsection :— 

(2) A surrender under this section does not 
operate to extinguish any debt to the Crown 
relating to the lease or purchase surrendered, 

15 

	

	 except to the extent to which the Minister 
otherwise directs (which direction the Minister 
is hereby authorised to give). 

(v) by inserting after section 233 (1) the following Sec. 233. 
subsection :— 	 (Withdrawal 

from lease 
or license.) 

20 	 (1A) A withdrawal under this section does not 
operate to extinguish any debt to the Crown relating 
to the lands withdrawn, except to the extent to 
which the Minister otherwise directs (which 
direction the Minister is hereby authorised to give). 

(w) 
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(w) by inserting after section 244 the following sections Secs. 244A, 
and short headings thereto :— 244B. 

Evidence—Certificate as to status of lands. 

5 
244A. (1) A certificate signed by the Under Under 

Secretary certifying— 	 Secretary's 
certificate 
as to status 
of lands to 

(a) that any lands described or referred to in the be evidence. 
certificate were Crown lands within the 
meaning of this Act at any time or during 
any period specified in the certificate; 

10 	 (b) that any lands so described or referred to 
were granted, reserved or dedicated for any 
public purpose on a day so specified and that 
the grant, reservation or dedication 
remained in force as at a time or during a 

15 	 period so specified; or 

(c) that any lands so described or referred to 
were not the subject of a lease or license at 
any time or during any period so specified, 

is admissible in any legal proceedings (whether 
20 

	

	under this Act or otherwise) and shall be prima 
facie evidence of the matters so certified. 

(2) Where the court before which any 
legal proceedings are brought is satisfied that the 
proceedings were brought wholly or partly for the 

25 

	

	purpose of determining title to land, a certificate 
under subsection (1) is not admissible in those 
proceedings. 

(3) 
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(3) Nothing in this section authorises a 
court to determine any matter that, had this section 
not been enacted, it would not have been authorised 
to determine. 

3 	 Evidence—Certificate as to authorised persons. 

244B. A certificate signed by the Under Secretary Under 
certifying that a person specified in the certificate !extriefiraies 
was, at a time or during a period so specified, an as to 
authorised person within the meaning of section authorisation 

of a person. 10 	254c or 254D is admissible in any proceedings 
under this Act and shall be prima facie evidence of 
the matters so certified. 

(x) by omitting section 254 and the short heading secs. 254— 
thereto and by inserting instead the following 254a. 

15 	sections and short headings thereto :—

Offences on Crown lands or dedicated lands. 

254. (1) In this section— 	 Offences on 
Crown lands 
or dedicated 

"public lands" means any Crown lands or lands lands• 
granted, reserved or dedicated for any public 

20 	 purpose; 

"structure" includes— 

any building; 

any post, pile, stake, pipe, chain, 
wire or any other thing, that is fixed 

25 	 to the soil or to anything fixed to 
the soil ; and 

 



Act No. 	, 1975. 	 43 

Crown Lands and Other Acts (Amendment). 

(c) any works for the reclamation of 
lands that are or are at any time 
liable to be, or would, but for the 
reclamation, be or be at any time 
liable to be, covered wholly or partly 
by water. 

(2) A person shall not, without lawful 
authority— 

reside on any public lands; 

erect any structure on any public lands; 

depasture stock on any public lands; 

drive stock on any public lands; 

clear, dig up or cultivate any public lands; 

enclose any public lands (other than a road 
or watercourse) ; 

fail to pay any rent due and payable in 
respect of the actual enclosure of any 
public lands comprised in a road or 
watercourse; 

remove, or cause to be removed, from any 
public lands, or cut, dig up, disturb, 
displace, stack, heap or in any other way 
interfere with, any tree, timber, turf, stone, 
clay, shells, earth, sand, gravel or any thing 
of whatever kind, whether growing on or in, 
or being in, on or under or forming part of, 
any public lands; or 

deposit or cause to be deposited, or leave 
or cause to be left, on any public lands— 

(i) any rubbish, litter, refuse, dead 
animal, filth or other similar matter; 
Or 
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(ii) any matter of a prescribed class or 
description, whether or not of a kind 
referred to in subparagraph (i), 

except in a place or receptacle provided for 
the purpose. 

Penalty : $100 for the first offence, $200 for the 
second offence and $1,000 for any subsequent 
offence. 

The Minister may cause a notice to 10 	be served on a person prohibiting him from making 
use, without lawful authority, of any structure 
erected on any public lands. 

A person on whom a notice is served 
under subsection (3) shall not, without lawful 15 	authority, make use of a structure to which the 
notice relates after the expiration of the period 
specified in the notice. 

Penalty : $200. 

In addition to any penalty imposed 20 	for an offence arising under this section, a person 
guilty of the offence is liable to pay such sum 
by way of compensation as the court before which 
the person is convicted may order. 

Any sum ordered to be paid under 
25 	subsection (5) shall be paid by the offender to the 

clerk of the court, to be by him paid to the Under 
Secretary. 
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(7) Any order under subsection (5) shall 
be deemed to be a conviction or order whereby 
a sum of money is adjudged to be paid within the 
meaning of the Justices Act, 1902. 

5 	 (8) Where any proceedings are taken 
against a person for an offence arising under this 
section and the court before which the proceedings 
are brought is not satisfied that he is guilty of 
the offence, but is satisfied that he is guilty of an 

10 

	

	attempt to commit the offence, the court may acquit 
him of the offence charged and find him guilty of 
attempting to commit the offence, and he is liable 
to the same penalty as if he had been found guilty 
of the offence. 

15 	 (9) Nothing in this section affects any 
other provision of this or any other Act, so far 
as that provision would, but for this section, have 
effect in relation to a reserve within the meaning 
of section 37M, or of any by-laws applying to such 

20 

	

	a reserve, but a person is not liable to be punished 
twice for an act or omission that constitutes an 
offence both under this section and any other such 
provision. 

By-laws applying to a reserve within 
25 

	

	the meaning of section 37M may contain provisions 
having the effect of authorising any act or omission 
that would, but for the by-laws and this subsection, 
constitute an offence arising under this section, but 
nothing in this subsection authorises the making 

30 

	

	of by-laws that could not be made if this section 
were not in force. 

In proceedings for an offence arising 
under this section, the defendant has the onus of 
proving lawful authority in relation to the act or 

35 	omission giving rise to the alleged offence. 
Removal 
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Removal of unauthorised structures from Crown 
lands or dedicated lands. 

254A. (1) In this section— 	 Removal of 
unauthorised "public lands" means any Crown lands or lands structures 
from 

or 
 Crown granted, reserved or dedicated for any public an  

purpose; 	 dedicated 
lands. 

"structure" includes— 

any building ; 

any post, pile, stake, pipe, chain, 10 	 wire or any other thing, that is fixed 
to the soil or to anything fixed to 
the soil; and 

any works for the reclamation of 
lands that are or are at any time 

15 

	

	
liable to be, or would, but for the 
reclamation, be or be at any time 
liable to be, covered wholly or 
partly by water. 

The Minister may cause or authorise 
20 

	

	any structure erected without lawful authority on 
public lands to be removed, together with the con-
tents of the structure. 

If a notice requiring any person who 
claims to have authority to erect, maintain or use 

25 

	

	a structure erected on any public lands, or any 
part of the structure, or any person who claims any 
interest in the structure, to deliver to the Minister 
a statement in writing signed by that person stating 
by what authority he erected or is entitled to 

maintain 



• 
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maintain or use the structure or part or by what 
authority he claims any interest in the structure, 
is— 

displayed for a period of one month on or 
5 	 adjacent to the structure; or 

published in a local newspaper or such 
other newspaper (if any) as the Minister 
may determine, 

any person who, within one month after the expira- 
10 	Lion of that period or within one month after 

publication of that notice, fails to deliver such a 
statement to the Minister shall have no claim 
against the Minister or any other person removing 
the structure or contents in accordance with sub- 

15 	section (2). 

(4) The Minister may at his option 
cause or authorise any structure or part thereof or 
the contents thereof removed in accordance with 
subsection (2) to be destroyed or sold, or stored 

20 	(and, if stored, then destroyed or sold), or may sell 
the structure or contents on condition that it or they 
be removed, and may recover in any court of 
competent jurisdiction the expenses incurred in the 
removal, destruction, sale or storage of the structure 

25 	or part thereof or the contents thereof from the 
person who— 

erected the structure or caused it to be 
erected ; or 

has made use of the structure after- 

30 	 (i) if a notice was served on him under 
section 254 (3) in respect of the 
structure—the expiration of the 
period specified in the notice ; or 
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(ii) if a notice was displayed under sub-
section (3) in respect of the 
structure—the expiration of the 
period of one month for which it 
was so displayed, 

or both. 

(5) Subsection (4) (b) (ii) does not 
apply in relation to a person unless it is established 
that he knew of, or ought reasonably to have known 

10 	of, the notice. 

Vehicles on vacant public lands. 

254B. (1) In this section, "vehicle" includes— Vehicles 
on vacant 
public lands. a motor car, motor carnage, motor cycle or 

other apparatus propelled on land, snow or 
15 	 ice wholly or partly by volatile spirit, steam, 

gas, oil or electricity ; 

a boat or other object that, while floating on 
water or submerged, whether wholly or 
partly, under water, is wholly or partly used 

20 	 for the conveyance of persons or things; 

an apparatus that, while propelled in the air 
by 'human or mechanical power or by the 
wind, is wholly or partly used for the 
conveyance of persons or things; 

25 	 (d) an apparatus propelled upon land, snow or 
ice by human or animal power or by the 
wind ; and 

(e) a trailer or caravan, whether or not it is in 
the course of being towed. 

(2) 
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The Minister may give such direc-
tions as to the bringing of vehicles into, and the use 
and parking of vehicles in, any vacant public lands 
as he thinks fit, and any such direction- 

5 	 (a) may be limited as to time, place or subject- 
matter; and 

(b) may be varied or revoked by the Minister. 

A direction given pursuant to sub-
section (2) shall have effect only while there is 

10 	erected or displayed upon or near, or marked upon, 
the lands to which the direction relates a sign that 
is notice of the direction. 

The direction appearing upon a sign 
that is erected or displayed upon or near, or marked 

15 

	

	upon, any vacant public lands with the authority of 
the Minister shall be deemed to be a direction, for 
the time being in force, given pursuant to subsection 
(2) in relation to those lands, and the sign shall, for 
the purposes of subsection (3), be deemed to be 

20 	notice of that direction. 

A person Shall not contravene or fail 
to comply with a direction having effect under this 
section. 

Penalty : $200. 

25 	 (6) A person shall not interfere with, 
alter or remove any sign erected or displayed with 
the authority of the Minister upon or near, or 
marked with that authority upon, any vacant public 
lands. 

30 	 Penalty : $200. 
397—D 	 (7) 
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Nothing in this section affects any 
other provision of this or any other Act, so far as 
that provision would, but for this section, have 
effect in relation to vehicles on vacant public lands, 

5 	or any by-laws applying to any vacant public lands. 

An allegation, in an information in 
respect of an offence arising under this section, that 
a sign was erected, displayed or marked with the 
authority of the Minister or his delegate, or that a 

10 

	

	sign was interfered with, altered or removed without 
the authority of the Minister or his delegate, shall 
be accepted by 'the court as evidence of the truth 
of the allegation, unless the defendant proves to the 
contrary. 

15 	 Impounding of animals. 

254c. (1) In this section, "authorised person" Impounding. 
means— 

any member of the Police Force; 

any person holding an office, position or 
20 

	

	 rank prescribed for the purposes of this 
section ; or 

any person authorised by the Minister for 
the purposes of this section. 

(2) For the purposes of- 

25 	 (a) the Impounding Act, 1898, sections 44, 45 
and 46 excepted; and 

(b) 
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(b) Part XVIII of the Local Government Act, 
1919, sections 438 and 439 excepted, 

the Minister shall be deemed to be the occupant 
of vacant public lands. 

5 	 (3) An authorised person may exercise 
any power conferred on the Minister by virtue of 
this section. 

An authorised person may, on behalf 
of the Minister, take proceedings in any court of 

10 

	

	competent jurisdiction for the trespass committed 
on the vacant public lands by animals impounded 
by virtue of this section. 

For the purposes of subsection (4), 
the Minister shall be deemed to be in exclusive 

15 	possession of vacant public lands. 

Nothing in this section prevents the 
laying of any information for an offence arising 
under section 254 or affects any proceedings for 
such an offence. 

20 	 Requirement to state name and address. 

254D. (1) In this section— 

"authorised person" means— 

( a) any member of the Police Force; 

(b) any person holding an office, posi- 
2 5 	 tion or rank prescribed for the 

purposes of this section; or 

397—E 	 (c) 

Require-
ment to 
state 
name and 
address. 
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(c) any person authorised by the 
Minister for the purposes of this 
section; 

"motor vehicle" means a motor car, motor 
carriage, motor cycle or other apparatus 
propelled wholly or partly by volatile spirit, 
steam, gas, oil or electricity. 

An authorised person may require 
a person whom he suspects on reasonable grounds 

10 	to be offending against this Act, the regulations 
or the by-laws to state his full name and his place 
of abode. 

An authorised person may require 
the driver of a motor vehicle on vacant public lands 

15 	to produce his driver's licence and to state his full 
name and his place of abode. 

A person shall not— 

(a) fail or refuse to comply with a requirement 
under subsection (2) or (3) ; or 

20 	 (b) in purported compliance with such a 
requirement, state a name that is not his 
name or a place of abode that is not his 
place of abode. 

Penalty for an offence against this subsection : 
25 	$200. 

(i) by omitting from section 255A the words "the sec.  255A.  
War Service Land Settlement and Closer Settle- (Authorised 
ment (Amendment) Act, 1951," and by insert- pur

ersoonsefsor 
p ing instead the words "section 9 (y) of the of slec. 

, Crown Lands and Other Acts (Amendment) o2r542c552.14o  
Act, 1975,"; 

(y) 

30 



Act No. 	, 1975. 	 53 

Crown Lands and Other Acts (Amendment). 

(ii) by omitting from section 255A the words "as 
provided by section two hundred and fifty-four 
or two hundred and fifty-five of this Act" and 
by inserting instead the words "by the Minister 
as provided by section 254c, 254D or 255"; 

(z) by omitting from section 274A the words "to a sec. 274A. 
qualified person". 	 (Transfer 

of week-
end leases.) 

10. The Prickly-pear Act, 1924, is amended— 

(a) (i) by omitting from section 9 the words "forty 
10 	 dollars" and by inserting instead the matter 

"$100"; 
(ii) by omitting from section 9 the words "one 

hundred dollars" and by inserting instead the 
matter "$200"; 

15 	(b) (i) by omitting from section 11 (4) the words 
"twenty dollars" and by inserting instead the 
matter "$100"; 
by omitting from section 11 (4) the words 
"one hundred dollars" and by inserting instead 

20 	 the matter "$200"; 
by omitting from section 11 (4) the word 
"second" and by inserting instead the word 
"subsequent"; 

Amend-
ment of 
Act No. 31, 
1924. 

Sec. 9. 
(Duty of all 
owners and 
occupiers 
of land 
free from 
pear.) 

Sec. 11. 
(Infested 
lands.) 

(c) by omitting from section 29 the words "twenty Sec. 29. 
25 	dollars" and by inserting instead the matter "$100"; (Penalty 

where not 
otherwise 
provided.) 

(d) 
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by omitting from section 31 the words "forty Sec. 31. 

dollars" and by inserting instead the matter "$100"; (Penalty 
for imper-
sonating 
the Com-
missioner 
or an 
inspector, 
etc.) 

by omitting from section 32 the words "forty Sec. 32. 

dollars" and by inserting instead the matter "$100"; (Penalty for 
hindering 
work, etc.) 

6 	(f) by omitting from section 34 (2) the words "twenty See. 34. 
eg dollars" and by inserting instead the matter "$100". (R 

tions)
ula- 

11. The Closer Settlement Amendment (Conversion) Amendment 

Act, 1943, is amended by omitting section 12 (2). 	of Act No. 
38, 1943. 
Sec. 12. 
(Special 
provisions 
relating to 
transfers.) 

The Closer Settlement and Public Reserves Fund Act, Further 

10 1970, is further amended by inserting after section 5 (h) the o
sufnr

c
d
t 
 t 

following paragraph :— 	 26, 1970. 
Sec. 5. 

(i) any other moneys that have been received by or on frizyirloensetsr 
behalf of the State or the Minister for the purchase Settlement 
or acquisition of land for a public reserve, or for re

t
,
u 
e
b
s
h 

15 	the maintenance, improvement or development of a Fund.) 
public reserve, and whose payment into the Closer 
Settlement and Public Reserves Fund has been 
approved by the Treasurer. 

The Crown Lands and Other Acts (Reserves) Amendment 

20 Amendment Act, 1974, is amended by omitting from section  371971*,41.o.  
10 (a) the words "after the words 'of this Act,' where Sec. 10. 
secondly occurring" and by inserting instead the words "before (Amend-

thean word 'd' ". 	 of
ment 

Act No. 
41, 1919.) 

PART 



 

Act No. 	, 1975. 	 55 

 
  

 

Crown Lands and Other Acts (Amendment). 

PART III. 

SAVINGS AND TRANSITIONAL PROVISIONS. 

	

14. 	(1) A person holding office under section 11 of the Local land 
Crown Lands Consolidation Act, 1913, immediately before boards. 

5 the commencement of section 5 (1), as— 

the chairman of a local land board—shall be 
deemed to have been appointed as such by the 
Governor ; or 
a member of a local land board, other than the 

10 	chairman—shall be deemed to have been appointed 
as such by the Minister, 

under section 11 of that Act, as amended by section 5 (1). 

A person holding office under section 9 of the 
Western Lands Act, 1901, immediately before the commence- 

15 ment of section 5 (2), as an appointed member of a local land 
board shall be deemed to have been appointed as such under 
section 9 of that Act, as amended by section 5 (2). 

A reference in section 20 (2) and (3) of the 
Crown Lands Consolidation Act, 1913, as amended by 

20 section 5 (1) (d), to a decision made by a local land board or 
chairman or special land board includes a reference to a 
decision made 'by such a board or chairman before, as well as 
after, the commencement of section 5 (1) (d). 

	

15. 	( 1 ) Lands sold before the commencement of section Auction 
25 6 (1 )_ 	 sales, etc. 

(a) by auction under section 63 of the Crown Lands 
Consolidation Act, 1913, shall be deemed to have 
been sold by auction under section 63 of that Act, 
as amended 'by section 6 (1) ; 

('b) 
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by tender under section 64B of that Act shall be 
deemed to have been sold by tender under section 
63A of that Act, as amended by section 6 (1) ; or 

by way of after-auction purchase under section 64 
5 	of that Act shall be deemed to have been sold by 

way of after-auction purchase under section 64 of 
that Act, as amended by section 6 (1), 

and any term or condition (including a term or condition of 
the kind referred to in section 64A of that Act) applicable to 

10 those lands immediately before that commencement continues 
in force accordingly. 

A notification published under section 63 (1) of 
the Crown Lands Consolidation Act, 1913, before the 
commencement of section 6 (1), shall be deemed to be a 

15 notification published under section 63 of that Act, as 
amended by section 6 (1). 

An application for an after-auction purchase 
made under section 64 of the Crown Lands Consolidation 
Act, 1913, before the commencement of section 6 (1) and 

20 pending immediately before that commencement, shall be 
deemed to be an application for an after-auction purchase 
made under section 64 of that Act, as amended by section 6 
(1). 

Notwithstanding anything in this section, the 
25 rate at which interest is payable on deferred payments of the 

purchase price in respect of lands referred to in subsection 
(1), or lands sold in consequence of a notification referred 
to in subsection (2), is the rate at which interest would have 
been payable had section 6 (1) not been enacted. 

16. 
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16. Anything done, before the commencement of section Deferment 
7, under section 20 of the Western Lands Act, 1901, in Payments. relation to rent or other moneys due under the Crown Lands 
Acts shall be deemed to have been done under section 180 of 

5 the Crown Lands Consolidation Act, 1913, as amended by 
section 7 (1). 

r 

BY AUTHORITY 
D. WEST, GOVERNMENT PRINTER, NEW SOUTH WALES-1975 
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Act No. 70, 1975. 

An Act relating to the grant of easements over Crown lands 
and certain other lands; to make further provisions 
respecting local land boards and the sale of Crown lands 
by auction or tender ; for these and other purposes to 
amend the Crown Lands Consolidation Act, 1913, the 
Western Lands Act, 1901, the Closer Settlement Acts, 
the Returned Soldiers Settlement Act, 1916, the Prickly-
pear Act, 1924, the Closer Settlement and Public 
Reserves Fund Act, 1970, and the Crown Lands and 
Other Acts (Reserves) Amendment Act, 1974; and for 
purposes connected therewith. [Assented to, 6th 
November, 1975.] 

BE 

P 2051—A 	[64c] 
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DE it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 
follows:— 

PART I. 

PRELIMINARY. 

Short title. 	1. This Act may be cited as the "Crown Lands and Other 
Acts (Amendment) Act, 1975". 

Commence- 	2. (1) Except as provided in this section, this Act shall ment commence on the date of assent to this Act. 

The several provisions of sections 4, 5, 6, 7 and 
9 (a) (ii), (d), (f), (h), (i), (J),  (p), (q), (v), (w), (x), 
(y) and (z) shall commence on such day or days as may be 
appointed by the Governor in respect thereof and as may be 
notified by proclamation published in the Gazette. 

Section 8 shall be deemed to have commenced on 
23rd March, 1964. 

Section 13 shall be deemed to have commenced 
on 1st June, 1974. 

Division 	3. This Act is divided as follows :— 	 9 of Act. 
PART I.—PRELIMINARY—SS. 1-3. 

PART II.—AMENDMENT OF ACTS—SS. 4-13. 

PART M.—SAVINGS AND TRANSITIONAL PROVISIONS—
SS. 14-16. 

PART 
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PART II. 

AMENDMENT OF ACTS. 

4. (1) The Crown Lands Consolidation Act, 1913, is Amendment 
amended— 	 of Act No. 

7, 1913. 

by inserting after the matter relating to Part VA in Sec. 1 (b). 
section 1 (b) the following matter :— 	 (Division 

into Parts.) 

PART VB.—EASEMENTS—section 136L. 

by inserting after Part VA the following Part :— 	Part VB. 

PART VB. 

EASEMENTS. 

136L. (1) In this section— 	 Easements. 

"easement" includes an easement in favour of— 
the Crown in right of the State or the 
Commonwealth; or 
any public or local authority 
constituted by Act of Parliament, 

without a dominant tenement; 

"holder", in relation to any lands, means the 
person who is registered in the books of the 
Department of Lands or the Western Lands 
Commissioner as the holder of those lands 
and, where that person appears to be a 
mortgagee, includes the person who, accord-
ing to those books, appears to be the 
mortgagor ; 

"prescribed 
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"prescribed lands" means lands vested in Her 
Majesty, except— 

lands lawfully contracted to be 
granted in fee simple under this or 
any other Act; 
lands subject to the provisions of 
the Real Property Act, 1900; 
lands comprised in a lease in per-
petuity granted under this or any 
other Act, other than the Western 
Lands Act, 1901; 
lands comprised in a homestead 
selection; and 
lands reserved as, or as part of, a 
state recreation area under section 
37B. 

(2) Subject to subsection (3), the Minis-
ter may, by notification approved by him and 
published in the Gazette— 

grant easements over prescribed lands; and 
at any time that any lands having the benefit 
of an easement so granted are vested in Her 
Majesty—release the easement benefiting 
those lands. 

(3) The Minister shall not, for the pur-
poses of subsection (2), approve a notification 
unless he is satisfied— 

(a) where the notification relates to the grant 
of an easement over prescribed lands—that 
any holder of the lands at the time of the 
approval has consented to the grant; or 

(b) 
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(b) where the notification relates to the release 
of an easement—that any holder of the 
lands having the benefit of the easement at 
the time of the approval has consented to 
the release. 

The Minister may— 

( a) impose such conditions as he thinks fit, 
including conditions relating to the payment 
of compensation to the Crown, upon the 
grant of an easement under this section ; and 

(b) grant an easement under this section in such 
terms as he thinks fit. 

A grant or release of an easement 
under this section takes effect on the date of 
publication of the notification of the grant or 
release in the Gazette or on a later date specified in 
the notification. 

The benefit of an easement granted 
under this section may be annexed to lands notwith-
standing that, at the time the easement is granted, 
those lands are vested in Her Majesty. 

An easement granted under this 
section shall not be extinguished by reason that 
lands having the benefit of the easement or lands 
having the burden of the easement or both become 
vested in Her Majesty. 

Sections 88A and 181A of the Con-
veyancing Act, 1919, apply to and in respect of a 
notification purporting to grant an easement under 
this section. 
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37, 1904. 
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Section 89 of the Conveyancing Act, 
1919, applies to and in respect of an easement 
granted under this section. 

Except as provided in subsection 
(3), nothing in this section affects any right of a 
person to release an easement granted under this 
section. 

Where a notification purporting to 
be made under this section is published in the 
Gazette— 

it shall be presumed, in the absence of 
evidence to the contrary, that the notification 
has been approved by the Minister; and 
it shall be conclusively presumed that 
subsection (3) has been complied with in 
relation to the approval. 

(2) The Closer Settlement Act, 1904, is amended by 
inserting after Part IV the following Part :— 

PART NA. 

EASEMENTS. 

Easements. 39A. (1) In this section— 
"easement" includes an easement in favour of— 

the Crown in right of the State or the 
Commonwealth; or 
any public or local authority constituted 
by Act of Parliament, 

without a dominant tenement; 

"holder", 
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"holder", in relation to any land, means the person 
who is registered in the books of the Department 
of Lands as the holder of that land and, where 
that person appears to be a mortgagee, includes 
the person who, according to those books, 
appears to be the mortgagor; 

"prescribed land" means land acquired under the 
Closer Settlement Acts, except— 

land lawfully contracted to be granted in 
fee simple; 

land subject to the provisions of the Real 
Property Act, 1900; and 

land comprised in a lease in perpetuity 
(whether under this or any other Act). 

(2) Subject to subsection (3), the Minister 
may, by notification approved by him and published in 
the Gazette— 

grant easements over prescribed land; and 

at any time that any land having the benefit of 
an easement so granted is vested in Her Majesty 
—release the easement 'benefiting that land. 

(3) The Minister shall not, for the purposes of 
subsection (2), approve a notification unless he is 
satisfied— 

where the notification relates to the grant of an 
easement over prescribed land—that any holder 
of the land at the time of the approval has con-
sented to the grant; or 

where the notification relates to the release of an 
easement—that any holder of the land having 
the benefit of the easement at the time of the 
approval has consented to the release. 

(4) 
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(4) The Minister may— 

impose such conditions as he thinks fit, including 
conditions relating to the payment of compensa-
tion to the Crown, upon the grant of an easement 
under this section; and 

grant an easement under this section in such 
terms as he thinks fit. 

(5) A grant or release of an easement under 
this section takes effect on the date of publication of the 
notification of the grant or release in the Gazette or on 
a later date specified in the notification. 

(6) The benefit of an easement granted under 
this section may be annexed to land notwithstanding 
that, at the time the easement is granted, that land is 
vested in Her Majesty. 

(7) An easement granted under this section 
shall not be extinguished by reason that land having the 
benefit of the easement or land having the burden of 
the easement or both become vested in Her Majesty. 

(8) Sections 88A and 181A of the Convey-
ancing Act, 1919, apply to and in respect of a notifica-
tion purporting to grant an easement under this section. 

(9) Section 89 of the Conveyancing Act, 1919, 
applies to and in respect of an easement granted under 
this section. 

(10) Except as provided in subsection (3), 
nothing in this section affects any right of a person to 
release an easement granted under this section. 
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(11) Where a notification purporting to be 
made under this section is published in the Gazette— 

it shall be presumed, in the absence of evidence 
to the contrary, that the notification has been 
approved by the Minister; and 
it shall be conclusively presumed that subsection 
(3) has been complied with in relation to the 
approval. 

(3) The Closer Settlement and Public Reserves Fund 
Act, 1970, is amended by inserting after section 5 (gl ) the 
following paragraph :— 

(g2) any moneys directed by the Minister to be paid 
into the Closer Settlement and Public Reserves 
Fund out of compensation paid pursuant to a condi-
tion imposed under section 1361, of the Crown 
Lands Consolidation Act, 1913, or section 39A of 
the Closer Settlement Act, 1904. 

Amend-
ment 
of Act No. 
26, 1970. 
Sec. 5. 
(Payments 
into 
Closer 
Settle-
ment 
and 
Public 
Reserves 
Fund.) 

5. (1) The Crown Lands Consolidation Act, 1913, is Further 
further amended— 	 amendment 

of Act No. 
7, 1913. 

(a) (i) by omitting from section 11 (1) the words sec.11. 
", and shall be appointed by the Governor, (Local 
and shall hold their respective offices during lballoadrds.) the pleasure of the Crown"; 

(ii) by inserting in section 11 (1) before the words 
"Any member other than" the following 
words :— 

One of the members of a local land board 
shall be appointed by the Governor under and 
subject to the Public Service Act, 1902, and 
shall be chairman of the board, and any other 
members of the board shall be appointed by 
the Minister. 
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by omitting from section 11 (1) the following 
words :— 

One of such members shall be the chairman, 
who shall be paid such salary as Parliament 
may sanction. 

by omitting from section 11 (1) the following 
words :— 

Every other member of the local land board 
shall be paid such fee for each sitting as may 
be prescribed. 

and by inserting instead the following 
words :— 

A member of a local land board, other than 
the chairman, shall be entitled to receive such 
expenses and, if the Minister so approves, 
such fees and allowances for attending meet-
ings and transacting business of the board as 
the Minister may from time to time determine 
in respect of that member. 

by inserting in section 11 (1) after the words 
"and the Governor" the words ", in the case 
of the chairman, or the Minister, in the case 
of a member other than the chairman,"; 

by omitting from section 11 (2) the word 
"Governor" and by inserting instead the word 
"Minister" ; 

by omitting from section 11 (3) the words "by 
the Governor" where firstly occurring; 

(b) (i) by inserting in section 12 after the word "one" 
the word "other" ; 
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by omitting from section 12 the words "The 
chairman shall give the decision of the local 
land board, when unanimous, in open court, 
but if not unanimous, the local land board shall 
decide by vote, retiring for that purpose if it 
thinks fit. The decision shall then be given by 
the chairman in open court, and no member 
shall comment upon or question such decision. 
Upon an appeal to the Land and Valuation 
Court as hereinafter provided any member of 
the local land board may assign in writing such 
reasons for his opinion as he may deem 
necessary, which shall be transmitted through 
the chairman to the Land and Valuation 
Court :" and by inserting instead the following 
words :— 

A decision supported by a majority of the 
votes cast by the members of the local land 
board shall be the decision of the board. The 
board may retire for the purpose of reaching 
its decision. 

A decision of the local land board shall be 
reduced to writing and shall be given by the 
chairman in open court. 

by omitting from section 12 the words "Pro-
vided, however, that the" and by inserting 
instead the word "The"; 

by omitting from section 12 the words "or 
adjudication"; 

by inserting at the end of section 12 the 
following subsections :— 

(2) Subject to subsection (4), when a local 
land board reaches a decision, each member 
shall give a written statement of the reasons 

assigned 
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assigned by him in support of his opinion or 
a written statement supporting the reasons 
assigned by another member, but two or all of 
the members may give a joint statement of 
reasons. 

The decision of a local land board 
given under subsection (1) in open court shall 
be accompanied by each statement required to 
be given under subsection (2). 

Subsection (2) does not apply in 
relation to any prescribed class of decisions or 
to a chairman when acting on behalf of a local 
land board. 

In this section, "decision" includes a 
decision of a local land board as to an 
adjudication, determination, award, report or 
recommendation. 

Sec. 13A. 	(c) by omitting from section 13A the words "by the 

(d) (i) by omitting from section 20 (1) the words 
"decision or recommendation" and by insert-
ing instead the words "adjudication, decision, 
determination, award, report or recom-
mendation"; 

(ii) by omitting from section 20 (2) the words 
"report or recommendation" wherever occur-
ring and by inserting instead the word 
"decision"; 

(Member of 	 Governor"; 
one land 
board may 
act on the 
board of 
another 
district.) 

Sec. 20. 
(References 
by Minister 
to Land and 
Valuation 
Court 
generally.) 
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by omitting from section 20 (2) the words "to 
the Minister, whether in pursuance of a 
reference under section seventeen or 
otherwise"; 
by inserting after section 20 (2) the following 
subsection :— 

(3) In subsection (2), "decision" means 
adjudication, decision, determination, award, 
report or recommendation. 

(2) The Western Lands Act, 1901, is amended— Amend- 
ment 
of Act No. 
70, 1901. 

by omitting from section 9 (3) (a) (ii) the word Sec. 9. 
"Governor" and by inserting instead the word (Power to 

"Minister"; 	 establish 
administra- 
tive 

by omitting from section 9 (3) (e) the words The districts.) 

chairman shall give the decision of the local land 
board, when unanimous, in open court, but if not 
unanimous, the local land board shall decide by 
vote, retiring for that purpose if it thinks fit. The 
decision shall then be given by the chairman in 
open court, and no member shall comment upon 
or question such decision. Upon an appeal to the 
Land and Valuation Court as hereinafter provided 
any member of the local land board may assign in 
writing such reasons for his opinion as he may deem 
necessary, which shall be transmitted through the 
chairman to the Land and Valuation Court:" and 
by inserting instead the following words :— 

The local land board may retire for the purpose 
of reaching its decision. 

A decision of the local land board shall be 
reduced to writing and shall be given by the chair-
man in open court. 
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(c) by omitting from section 9 (3) (e) the words 
"Provided, however, that the" and by inserting 
instead the word "The"; 

(d) by omitting from section 9 (3) (e) the words "or 
adjudication"; 

(e) by inserting after section 9 (3) the following sub-
sections :— 

Subject to subsection (3c), when a local 
land board reaches a decision, each member shall 
give a written statement of the reasons assigned 
by him in support of his opinion or a written state-
ment supporting the reasons assigned by another 
member, but two or all of the members may give 
a joint statement of reasons. 

The decision of a local land board given 
under subsection (3) (e) shall be accompanied by 
each statement required to be given under sub-
section (3A). 

(3c) Subsection (3A) does not apply in relation 
to any prescribed class of decisions or to an Assist-
ant Commissioner when acting on behalf of a local 
land board. 

(f) by omitting from section 9 (4) the words "paid 
such fee for each sitting as may be prescribed" and 
by inserting instead the words "entitled to receive 
such expenses and, if the Minister so approves, 
such fees and allowances for attending meetings 
and transacting business of the board as the 
Minister may from time to time determine in 
respect of that member"; 

(g) 
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by omitting from section 9 (4) the word 
"Governor" and by inserting instead the word 
"Minister"; 

by omitting from section 9 (6) (b) the word 
"determination" wherever occurring and by insert-
ing instead the word "decision"; 

by inserting after section 9 (6) the following sub-
section :— 

(7) In this section, "decision" includes a 
decision of a local land board as to an adjudication, 
determination, award, report or recommendation. 

6. (1) The Crown Lands Consolidation Act, 1913, is Further 

further amended— 	 amend- 
ment 
of Act No. 
7, 1913. 

(a) (i) by omitting from the matter relating to Part sec. I (b). 
IV in section 1 (b) the words "AUCTION (Division 

SALES — AFTER-AUCTION PURCHASES — into Parts.) 
 

TENDER PURCHASES" and by inserting instead 
the words "AUCTION PURCHASES—TENDER 
PURCHASES—AFTER-AUCTION AND AFTER-
TENDER PURCHASES" ; 

(ii) by omitting from the matter relating to Divi-
sion 13 of Part VIII in section 1 (b) the 
matter "274A" and by inserting instead the 
matter "274B" ; 

(b) 
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Heading to 
Part IV. 

(b) by omitting from the heading to Part IV the words 
"AUCTION SALES—AFTER-AUCTION PURCHASES 
—TENDER PURCHASES" and by inserting instead the 
words "AuctioN PURCHASES—TENDER PURCHASES 
—AFTER-AUCTION AND AFTER-TENDER PUR-
CHASES"; 

Secs. 63, 	(c) by omitting section 63 and the short heading 63A. 	 thereto and by inserting instead the following 
sections and short headings thereto :— 

Auction 
purchases. 

Tender 
purchases. 

Auction purchases. 

63. (1) The Minister may, by notification pub-
lished in the Gazette, authorise the sale by auction 
of any Crown lands specified in the notification. 

(2) Where any Crown lands are the subject 
of a notification under subsection (1), the lands 
may be sold by public auction at such places 
(whether within or outside the land district in 
which the lands are situated), at such times and 
subject to such terms and conditions as the Minister 
determines and specifies in the notification. 

Tender purchases. 

63A. (1) The Minister may, by notification 
published in the Gazette, authorise the sale by 
tender of any Crown lands specified in the 
notification. 

(2) Where any Crown lands are the sub-
ject of a notification under subsection (1), the lands 
may be sold by tender subject to such terms and con-
ditions as the Minister determines and specifies in 
the notification. 

(3) 



Act No. 70, 1975. 	 17 

Crown Lands and Other Acts (Amendment). 

A notification under subsection (1) 
shall specify the period during which, and the 
manner in which, tenders must be lodged. 

The Minister may, subject to section 
64D, accept any tender or may decide to accept 
none of the tenders. 

(d) by omitting section 64 and the short heading thereto Sec. 64. 
and by inserting instead the following section and 
short heading thereto :— 

After-auction and after-tender purchases. 

64. (1) Where Crown lands have been offered After- 
for sale by auction but not sold, the Minister a

atfi
t
c
e
t
r
ion and 

may approve an application made by any person for tender 
the purchase (in this Act referred to as an "after- purchases. 
auction purchase") of those lands after the auction 
was held. 

(2) Where Crown lands have been offered 
for sale by tender but not sold, the Minister may 
approve an application made by any person for the 
purchase (in this Act referred to as an "after-tender 
purchase") of those lands after the expiration of the 
period during which tenders must have been lodged. 

(3) 
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(3) An applicant for an after-auction 
purchase or after-tender purchase shall— 

lodge with his application a deposit in 
accordance with the terms and conditions 
specified in the notification published under 
section 63 or 63A in respect of the lands 
applied for; and 

if the Minister approves the application, pay 
the balance of the purchase price in 
accordance with those terms and conditions. 

Sec. 64a. 	(e) (i) by omitting the short heading to section 64A 
(Conditions 	 and by inserting instead the following short 
relating to 	 heading :— number of 
lots.) Auction, tender, after-auction and after-tender 

purchases: conditions relating to number of 
lots. 

(ii) by omitting from section 64A the words "by 
public auction at a Government auction sale, 
or is granted as an after-auction purchase in 
pursuance of section sixty-four of this Act" 
and by inserting instead the words "under 
this Part by auction or tender or by way 
of after-auction purchase or after-tender 
purchase"; 

by omitting from section 64A the words 
"auction sale or the approval of the Minister 
to the after-auction purchase" and by inserting 
instead the word "sale" ; 

(iv) by omitting from section 64A the words "For 
the purposes of this section a husband and wife 
not living apart under a decree for judicial 
separation made by any court of competent 
jurisdiction shall be deemed to be one 
person."; 

(v) 
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(v) by inserting at the end of section 64A the 
following subsections :— 

(2) For the purposes of this section— 

a husband and wife not living apart 
under a decree for judicial separation 
made by any court of competent 
jurisdiction shall be deemed to be one 
person; and 

the reference to the date of the sale is 
a reference— 

in the case of an auction pur-
chase under this Part—to the 
date of the auction; 

in the case of a tender purchase 
under this Part—to the date of 
acceptance of the tender by the 
Minister; or 

in the case of an after-auction 
purchase or after-tender pur-
chase—to the date of the 
approval of the application for 
the purchase. 

(3) Nothing in this section affects the 
generality of section 63 (2) or 63A (2). 

(f) by omitting section 64B and the short heading sec. 64B. 
thereto ; 	 (Sales by 

tender.) 
(g) 
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secs. 	(g) by inserting before the short heading to section 65 
64c-64F. 	 the following sections and short headings there- 

to :— 

Auction, tender, after-auction and after-tender 
purchases: terms and conditions generally. 

Terms and 
conditions 
generally. 

64c. (1) Every sale of lands by way of after-
auction purchase or after-tender purchase shall be 
upon the terms and conditions specified in the 
notification published under section 63 or 63A in 
respect of those lands, except in so far as those 
terms and conditions are not applicable to or in 
relation to the after-auction purchase or after-tender 
purchase, as the case may be. 

(2) Without affecting the generality of 
section 63 (2) or 63A (2), the terms and conditions 
referred to therein may relate to— 

lands to which the notification does not 
relate as well as to Crown lands to which 
it relates ; 

the reclamation and improvement of any 
Crown lands ; 

subject to any other law for the time being 
in force, the use to be made of the lands to 
which the notification relates, including the 
subdivision thereof and the erection of 
dwellings, shops or other buildings thereon ; 
and 

the provision of amenities, roads and bridges 
to serve the lands to which the notification 
relates. 

(3) 
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If a purchaser under section 63, 63A 
or 64 fails to comply with any term or condition 
applicable to the sale, or if any money payable to 
the Crown in accordance with any such term or 
condition remains unpaid for the period of three 
months after the day when it falls due, the Minister 
may declare the purchase to have lapsed, and all 
money paid in respect of the purchase shall 
thereupon become forfeited. 

Notwithstanding subsection (3), the 
Minister may authorise the receipt of any money 
payable after the expiration of the period referred to 
therein and may waive compliance with any term 
or condition or grant an extension of time within 
which a purchaser may comply therewith. 

Without affecting the generality of 
section 63 (2) or 63A (2), the terms and conditions 
referred to therein may authorise deferred payments 
of the purchase price. 

Deferred payments referred to in 
subsection (5) shall bear interest— 

( a) in the case of an auction purchase or tender 
purchase—at the rate which, at the date of 
the publication of the notification under 
section 63 or 63A relating to the purchase, 
is the prescribed rate; or 

(b) in the case of an after-auction purchase or 
after-tender purchase—at the rate which, at 
the date of the approval of the application 
for the purchase, is the prescribed rate. 

The prescribed rate for the purposes 
of subsection (6) is eight per centum per annum or, 
where some other rate is prescribed, that other rate. 

Auction, 
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Auction, tender, after-auction and after-tender 
purchases: upset prices. 

Upset 
pnces. 

64D. (1) The Minister may, by instrument in 
writing— 

determine the upset price for any Crown 
lands; and 

vary the upset price for those lands, but 
not during the currency of a contract for 
the sale of those lands. 

(2) A notification shall not be published 
under section 63 or 63A in respect of any lands 
unless the upset price has been determined for those 
lands. 

(3) Lands shall not be sold under section 
63 or 63A for less than the upset price for those 
lands. 

(4) Lands shall not be sold under section 
64 except at the upset price for those lands. 

(5) Lands shall not be sold under section 
64 unless the upset price for the lands was stated 
in— 

the notification published under section 63 
or 63A in respect of those lands ; or 

another notification published in the Gazette 
before the application for the purchase was 
lodged. 

Auction, 
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Auction, tender, after-auction and after-tender 
purchases: improvements. 

64E. (1) The Minister shall, when determining improve-
or varying the upset price under section 64D for any menu' 
Crown lands containing improvements, ensure that 
the upset price includes the capital value of the 
improvements. 

Notwithstanding Division 8 of Part 
VIII, the capital value of improvements shall, for 
the purposes of this section, be such amount as the 
Minister determines. 

Where Crown lands containing private 
improvements, or containing improvements that are 
the subject of tenant-right, are the subject of a 
notification under section 63 or 63A, the capital 
value of those improvements shall be stated in the 
notification. 

Where Crown lands containing 
improvements referred to in subsection (3) are sold 
under section 63, 63A or 64, any payments received 
by the Crown and made by or on behalf of the 
purchaser on account of those improvements shall 
be paid to the owner of the improvements or the 
person having the tenant-right, as the case may be. 

Where it becomes necessary, for the 
purposes of subsection (4), to apportion the capital 
value of improvements between two or more 
persons, the apportionment shall be effected in such 
manner as the Minister determines. 

Division 8 of Part VIII does not apply 
to or in relation to a person in his capacity as a 
purchaser of Crown lands sold under section 63, 
63A or 64. 
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(7) In this section— 

"capital value", in relation to improvements, has 
the meaning ascribed to the expression 
"capital value of improvements" in section 
213; 

"improvements" has the meaning ascribed to the 
expression "improvements" in section 213; 

"private improvements" means improvements 
that are not the property of the Crown, as 
referred to in Division 8 of Part VIII; 

"tenant-right" means tenant-right under Division 
8 of Part VIII. 

Miscel- 
laneous 
provisions. 

Auction, tender, after-auction and after-tender 
purchases: miscellaneous provisions. 

64F. (1) Notwithstanding any other provisions 
of this Act (subsection (2) and Part IIIA excepted) 
or the Forestry Act, 1916, a notification under 
section 63 or 63A has the effect of revoking 
any classified areas, reserves under this Act or 
timber reserves under the Forestry Act, 1916, or 
parts of any such areas, reserves or timber reserves, 
within the boundaries of the lands to which the 
notification relates, unless the contrary is expressly 
declared by the terms of the notification. 

The revocation of a timber reserve is 
not effected by virtue of subsection (1) unless the 
consent thereto of the Minister administering the 
Forestry Act, 1916, has been obtained. 

The Governor may execute, in con-
nection with a sale of lands under section 63, 63A 
or 64, such grants as he may consider necessary. 
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(4) The Minister may, by notification 
published in the Gazette, amend or revoke a 
notification under section 63 or 63A, but not after 
any of the lands to which the notification relates 
are sold. 

by omitting from section 65 the words "—being Sec. 65. 
not less than the minimum upset price of the class (Rescission 
of land as set forth in section sixty-three hereof in ttlfonreosefrva- 
regard to auction sales—"; 	 water 

frontage.) 

by omitting from section 66 (1) the words "being Sec. 66. 
not less than the minimum upset price of the class (miscet-
of land as set forth in section sixty-three hereof in ispecials 
regard to auction sales"; 	 purchases.) 

by omitting from the matter relating to Division 13 Heading to 
in the heading to Part VIII the matter "274A" Part  VIII 
and by inserting instead the matter "274B"; 

(k) by omitting from the heading to Division 13 of Heading to 
Part VIII the matter "274A" and by inserting Division 13 

of Part instead the matter "274B"; 	 VIII. 

(1) by inserting after section 274A the following section sec. 274B. 
and short heading thereto :— 

Transfer of lands previously sold by auction, tender, 
after-auction or after-tender purchase. 

274B. (1) Where any lands— 	 Transfer 
of lands 

have been sold by auction or tender under wici.bY 
Part IV, or by way of after-auction purchase teauncrrn,' 
or after-tender purchase; and 	 after- 

auction or 
are not the subject of a grant in fee simple, apfutrecrh-taeneder 

the lands or any part thereof may, subject to 
subsection (2), be transferred. 

(2) 
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(2) Any lands referred to in subsection 
(1) may, subject to subsection (4), only be 
transferred with the consent of the Minister. 

(3) Where any lands— 

have been sold by auction or tender under 
Part IV, or by way of after-auction purchase 
or after-tender purchase ; 

were so sold subject to a condition for or in 
relation to the erection of a dwelling on the 
lands; and 

are the subject of a grant in fee simple, 
the lands or any part thereof may, subject to 
subsection (4), not be transferred without the 
consent of the Minister. 

(4) Subsections (2) and (3) do not 
apply to any lands or any part thereof if the Minister 
has certified, in the prescribed form, that those lands 
may be transferred without the consent of the 
Minister. 

(5) Application for the consent of the 
Minister to a transfer as required by this section 
shall be made to the Minister in the prescribed 
form. 

(6) No transfer for which the consent 
of the Minister is required by this section shall be 
effected, or if effected shall be valid, unless the 
consent of the Minister has been first obtained. 

(7) The Minister may, in his discretion, 
give or refuse the consent applied for under this 
section. 

(8) Nothing in this section applies to or 
affects the giving of a mortgage or the discharge of 
a mortgage. 

(9) 
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This section has effect notwithstand-
ing any conditions applicable to the lands 
concerned, but does not authorise the transfer of 
lands in contravention of a condition of the kind 
referred to in section 64A. 

The Governor may execute, in 
connection with lands transferred under subsection 
(1), such grants as he may consider necessary. 

Subsection (1) applies to lands 
sold before, as well as after, the commencement of 
this section, and subsection (3) applies only to 
lands sold after that commencement. 

Where any lands referred to in 
subsection (2) or (3) have been sold subject to 
a condition for or in relation to the erection of a 
dwelling on the lands, it is the duty of the Minister, 
upon application made to him in that behalf, to 
issue a certificate under subsection (4) in relation 
to those lands if he is satisfied that the dwelling has 
been erected in accordance with the condition. 

Nothing in subsection (12)— 

requires the issue of a certificate under 
subsection (4) in relation to any lands 
referred to in subsection (2) if any con-
dition subject to which the lands were sold 
remains to be complied with; or 

limits the power of the Minister to issue a 
certificate under subsection (4) in circum-
stances in which he is not required to issue 
the certificate. 

(2) 
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Amend-
ment of 
Act No. 
21, 1909. 
Sec. 21n. 

Transfer 
of land 
sold by 
auction or 
tender. 

(2) The Closer Settlement (Amendment) Act, 1909, 
is amended— 

(a) by inserting after section 21A the following sec-
tion :- 

21B. (1) Where any land— 

has been sold by auction or tender under 
section 21 (6) ; and 

is not the subject of a grant in fee simple, 

the land or any part thereof may, subject to 
subsection (2), be transferred. 

(2) Any land referred to in subsection (1) 
may, subject to subsection (4), only be transferred 
with the consent of the Minister. 

(3) Where any land— 

has been sold by auction or tender under 
section 21 (6) ; 

was so sold subject to a condition for or in 
relation to the erection of a dwelling on the 
land; and 
is the subject of a grant in fee simple, 

the land or any part thereof may, subject to subsec-
tion (4), not be transferred without the consent of 
the Minister. 

(4) Subsections (2) and (3) do not apply 
to any land or any part thereof if the Minister has 
certified, in the prescribed form, that that land may 
be transferred without the consent of the Minister. 

(5) Application for the consent of the 
Minister to a transfer as required by this section 
shall be made to the Minister in the prescribed 
form. 

(6) 
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No transfer for which the consent of 
the Minister is required by this section shall be 
effected, or if effected shall be valid, unless the 
consent of the Minister has been first obtained. 

The Minister may, in his discretion, 
give or refuse the consent applied for under this 
section. 

Nothing in this section applies to or 
affects the giving of a mortgage or the discharge of 
a mortgage. 

This section has effect notwithstanding 
any conditions applicable to the land concerned. 

The Governor may execute, in con-
nection with land transferred under subsection (1), 
such grants as he may consider necessary. 

Subsection (1) applies to land sold 
before, as well as after, the commencement of this 
section, and subsection (3) applies only to land 
sold after that commencement. 

Where any land referred to in 
subsection (2) or (3) has been sold subject to a 
condition for or in relation to the erection of a 
dwelling on the land, it is the duty of the Minister, 
upon application made to him in that behalf, to 
issue a certificate under subsection (4) in relation 
to that land if he is satisfied that the dwelling has 
been erected in accordance with the condition. 

Nothing in subsection (12)— 
(a) requires the issue of a certificate under 

subsection (4) in relation to any land 
referred to in subsection (2) if any con-
dition subject to which the land was sold 
remains to be complied with; or 

(b) 
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ment of 
Act No. 7, 
1914. 
Sec. 4A. 

Transfer of 
land sold 
by after-
auction 
sale. 
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(b) limits the power of the Minister to issue a 
certificate under subsection (4) in circum-
stances in which he is not required to issue 
the certificate. 

(b) by omitting from section 22 (3) the words ", and 
may be registered in manner prescribed by regula-
tions under the Conveyancing Act, 1919, as 
amended by subsequent Acts". 

(3) The Closer Settlement (Amendment) Act, 1914, 
is amended by inserting after section 4 the following 
section :- 

4A. (1) Where any land— 
has been sold under section 4 ; and 
is not the subject of a grant in fee simple, 

the land or any part thereof may, subject to subsection 
(2), be transferred. 

(2) Any land referred to in subsection (1) may, 
subject to subsection (4), only be transferred with the 
consent of the Minister. 

(3) Where any land— 
has been sold under section 4; 
was so sold subject to a condition for or in 
relation to the erection of a dwelling on the land ; 
and 
is the subject of a grant in fee simple, 

the land or any part thereof may, subject to subsection 
(4), not be transferred without the consent of the 
Minister. 

(4) Subsections (2) and (3) do not apply to 
any land or any part thereof if the Minister has certified, 
in the prescribed form, that that land may be transferred 
without the consent of the Minister. 

(5) 
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Application for the consent of the Minister 
to a transfer as required by this section shall be made 
to the Minister in the prescribed form. 

No transfer for which the consent of the 
Minister is required by this section shall be effected, or 
if effected shall be valid, unless the consent of the 
Minister has been first obtained. 

The Minister may, in his discretion, give or 
refuse the consent applied for under this section. 

Nothing in this section applies to or affects 
the giving of a mortgage or the discharge of a mortgage. 

This section has effect notwithstanding any 
conditions applicable to the land concerned. 

The Governor may execute, in connection 
with land transferred under subsection (1), such grants 
as he may consider necessary. 

Subsection (1) applies to land sold before, 
as well as after, the commencement of this section, and 
subsection (3) applies only to land sold after that 
commencement. 

Where any land referred to in subsection 
(2) or (3) has been sold subject to a condition for or in 
relation to the erection of a dwelling on the land, it is 
the duty of the Minister, upon application made to him 
in that behalf, to issue a certificate under subsection (4) 
in relation to that land if he is satisfied that the dwelling 
has been erected in accordance with the condition. 

Nothing in subsection (12)— 
(a) requires the issue of a certificate under subsection 

(4) in relation to any land referred to in sub-
section (2) if any condition subject to which 
the land was sold remains to be complied with ; or 

(b) 
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(b) limits the power of the Minister to issue a certifi-
cate under subsection (4) in circumstances in 
which he is not required to issue the certificate. 

Further 	7. (1) The Crown Lands Consolidation Act, 1913, is 
amend- 
ment of 	further amended by omitting from section 180 the words "in 
Act No. 7, the Eastern or Central Division". 
1913. 
Sec. 180. 
(Deferring 
of pay- 
ments.) 

Further 	 (2) The Western Lands Act, 1901, is further amended 
amend- 
ment of 	by omitting from section 20 the words "or the Crown Lands 
Act No. 70, Acts". 
1901. 
Sec. 20. 
(Power to 
defer rent.) 

Further 	8. (1) The Crown Lands Consolidation Act, 1913, is 
amendment further amended— of Act No. 
7, 1913. 

Sec. 235. 	(a) (i) by omitting from section 235 (4) the word 
(Reserva- 	 "covenant" and by inserting instead the word tions in 
Crown 	 "condition"; 
grants.) 

(ii) by inserting at the end of section 235 (4) the 
following paragraph :— 

A condition attached to a Crown grant in 
accordance with this subsection has effect 
according to its tenor. 

Sec. 235c. 
(Subsi- 
dence: 
protection 
from 
claims.) 

(b) (1) by omitting from section 235c the word 
"covenant" wherever occurring and by insert- 
ing instead the word "condition"; 
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(ii) by inserting at the end of section 235c the 
following paragraph :— 

A condition attached to a sale or lease or 
permissive occupancy or homestead selection 
in accordance with this section has effect 
according to its tenor. 

(2) The Returned Soldiers Settlement Act, 1916, is Amend- 
amended— 	 went of 

Act No. 21, 
1916. 

(i) by omitting from section 22 (3) the word sec. 22. 
"covenant" and by inserting instead the word (Crown 
"condition"; 	 grants— 

reserva-
tions.) 

(ii) by inserting at the end of section 22 (3) the 
following paragraph :— 

A condition attached to a Crown grant in 
accordance with this subsection has effect 
according to its tenor. 

(b) 	(i) by omitting from section 23 the word sec. 23. 
"covenant" wherever occurring and by (Subsi- 

dence: inserting instead the word "condition"; 	protection 
from 
claims.) 

(ii) by inserting at the end of section 23 the 
following paragraph :— 

A condition attached to a sale or lease in 
accordance with this section has effect 
according to its tenor. 

P 2051—B 
	

9. 
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(Interpre-
tation of 
terms.) 
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9. The Crown Lands Consolidation Act, 1913, is further 
amended— 

(a) (i) by inserting after the definition of "Suburban 
holding" in section 5 (1) the following 
definition :— 

"Under Secretary" means the person for the 
time being holding office or acting as 
the Under Secretary of the Department 
of Lands. 

(ii) by inserting after the definition of "Vacant 
land" in section 5 (1) the following 
definition :— 

"Vacant public lands" means Crown lands 
or lands granted, reserved or dedicated 
for public purposes, but does not in-
clude lands held under any lease or 
license from the Crown or the trustees 
of any such lands. 

Sec. 10. 
(Appoint-
ment of 
district 
staff of 
officers.) 

Sec. 18. 
(Questions 
of lapse 
voidance or 
forfeiture.) 

by inserting in section 10 after the words "the 
Governor may" the words ", under and subject to 
the Public Service Act, 1902,"; 

by omitting from section 18 the words "Under-
Secretary for Lands" and by inserting instead the 
words "Under Secretary"; 
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by inserting after section 59 (3c) the following Sec. 59. 
subsection :— 	 (Special 

areas and 
conditional 

(3cA) For the purposes of subsection (3c), a purchases  
husband and wife not living apart under a decree therein.) 
for judicial separation made by any court of 
competent jurisdiction shall be deemed to be one 
person. 

(i) by omitting from section 62 (2) the words Sec. 62. 
", and shall not be less than at the rate of (Improve-
$39.50 per hectare for town lands, or $12.351terncthase 
per hectare for suburban or other lands, or within olfil $12.35 for any area less than 1 hectare"; 	or mineral  

field.) 
(ii) by omitting from section 62 (3) the words 

", and for the purposes of this section improve-
ments of value equal to the respective 
minimum prices aforesaid shall be sufficient" ; 

by omitting from paragraph (b) of the proviso to Sec. 65. 
section 65 the words "for four consecutive weeks" (Rescission 
and by inserting instead the words "not less than Lnresora- 
four weeks" ; 	 water 

frontage.) 

by inserting in section 66 (2) (b) after the word Sec. 66. 
"or" where firstly occurring the words "to or" • 	(Miscell- 

aneous 
special 
purchases.) 

(h) by omitting from section 68 (4) the words "for four Sec. 68. 
consecutive weeks" and by inserting instead the (Reclama- 

tion and words "not less than four weeks" ; 	 purchase 
of land.) 

(1) 
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sale or 
lease of 
land to.) 
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(i) (i) by omitting from section 69A the word 
"Governor" and by inserting instead the word 
"Minister"; 

(ii) by omitting from section 69A the words "and 
be deemed always to have had power"; 

by omitting from section 69A the words 
"grants, other assurances and instruments" and 
by inserting instead the words "instruments 
(other than grants of lands so sold)"; 

by inserting at the end of section 69A the 
following subsection :— 

(2) The Governor may execute, in connec-
tion with a sale of lands under subsection (1), 
such grants as may be considered necessary. 

Sec. 74. 
(Special 
leases for 
wharfs and 
jetties.) 

(j) (i) by omitting from section 74 (1) the words 
"for four consecutive weeks and not less than 
four times" and by inserting instead the word 
"and"; 

by inserting in section 74 (1) after the words 
"if any," the words "not less than four weeks" ; 

by inserting after section 74 (3) the following 
subsection :— 

(4) At any time before the expiration of 
the four weeks mentioned in subsection (1), 
any person feeling aggrieved may lodge a 
complaint setting forth objections against the 
issue of a lease under this section, and those 
objections shall be duly heard and determined 
before the lease is issued. 

(k) 
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(k) by omitting from section 75A (4) the words "land Sec. 75A. 
the subject of any such application is wholly or in (Extension 

g 
loe

f
as
sp
es

ecti
o
al part within a travelling stock reserve campin 

reserve or water reserve, or" and by inserting special.  
instead the words "whole or part of the land the perpetuity 
subject of any such application"; 	 for 

miscel-
laneous 
purposes.) 

(1) 	( i) by omitting section 75B ( 4) ; 	 Sec. 75B. 
(Special 
leases in 

(ii) by omitting from section 75B (12) the word Poe  rr  Pme  111  cet5;-  
"four,"; 	 laneous 

purposes.) 

by omitting section 81 (4); 	 Sec. 81. 
(Purchase 
of 
residential 
lease.) 

by omitting section 93 (5) ; 	 Sec. 93. 
(Home-
stead 
grant.) 

by omitting section 123 (3); 	 Sec. 123. 
(Home-
stead 
farm: 
inquiry by 
board and 
issue of 
grant.) 

by inserting after section 125 (1B) the following Sec. 125. 
subsection :— 	 (Suburban 

holding 
applica-
tion, how 
made and ( lc) For the purposes of subsection (1B), a dealt 

husband and wife not living apart under a decree with.) 
for judicial separation made by any court of 
competent jurisdiction shall be deemed to be one 
person. 
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tions for 
week-end 
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Sec. 1360. 
(Restriction 
upon right 
to hold a 
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Sec. 166. 
(Appraise-
ments by 
local land 
boards.) 

Sec. 190. 
(Conver-
sion of 
special 
lease.) 
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by inserting after section 136B (1B) the following 
subsection :— 

(1c) For the purposes of subsection (1B), a 
husband and wife not living apart under a decree 
for judicial separation made by any court of 
competent jurisdiction shall be deemed to be one 
person. 

by omitting section 136G (1); 

by omitting from section 166 the words "Under-
Secretary for Lands" and by inserting instead the 
words "Under Secretary"; 

by omitting from section 190 (4) the words "land 
is wholly or in part within a travelling stock reserve 
camping reserve or water reserve, or is land" and 
by inserting instead the words "whole or part of 
the land is"; 

Sec. 217a. 	(u) by inserting after section 217 the following section 
and short heading thereto :— 

Capital or 
rental value 
of Crown 
improve- 
ments: 
certain 
special 
leases let 
by tender. 

Capital or rental value of Crown improvements on 
certain special leases let by tender. 

217A. (1) Where the Minister calls, by 
notification published in the Gazette, for tenders for 
the lease under section 75 of any Crown lands 
containing improvements which are the property 
of the Crown, the Minister may, by the notification, 
require any person lodging a tender for the lease to 
state in the tender an amount which he is prepared 

to 
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to pay for the annual rent or purchase price of the 
improvements and, if that person states an amount 
for the purchase price, to state the term over which 
the purchase price is to be paid. 

(2) Where a tender which states an 
amount for the annual rent or purchase price of 
improvements, as required under subsection (1), is 
accepted by the Minister— 

the annual rent, or the purchase price and 
the term over which the purchase price is 
to be paid, shall be as stated in the tender; 
the purchase price (if any) of the improve-
ments shall bear interest at the rate fixed by 
the Minister and specified in the notification 
calling for tenders; and 
sections 215 (1) and 216 (1) do not apply 
to or in respect of the improvements. 

(3) A person who is paying an annual 
rent for improvements tendered in accordance with 
subsection (1) may, at any time after acceptance 
of his tender, apply to the Minister to pay the capital 
value of the improvements instead of the rent as 
tendered, and if the Minister approves the applica-
tion the capital value of the improvements shall be 
determined in accordance with section 215 and 
payable in accordance with section 216. 

(4) Where a person who is paying an 
annual rent for improvements tendered in 
accordance with subsection (1) applies under 
section 190 to convert the holding on which the 
improvements are situated, he shall become liable 
to pay the capital value of the improvements as an 
incoming tenant of the tenure into which the 
conversion is made. 

(5) A tender referred to in this section 
shall not be accepted if the person lodging the tender 
states as the term over which the purchase price of 

the 
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the improvements is to be paid a period that exceeds 
the maximum period specified in that behalf in the 
notification or, where the maximum term is not so 
specified, that exceeds the term of the lease. 

(6) A lease referred to in this section 
shall be liable to be forfeited if the improvements 
are not maintained in a reasonably good condition 
during the currency of the lease, but the lessee shall 
not be compelled to make good any damage caused 
by fire, flood or other inevitable accident. 

(v) (i) by inserting in the short heading to section 
231 after the word "leases" the words "or 
purchases"; 

by inserting in section 231 after the word 
"lease" where firstly occurring the words "or 
purchase"; 

by inserting in section 231 after the word 
"Act" the words ", other than a lease or 
purchase of land within an irrigation area," ; 

by inserting in section 231 after the word 
"lease" where secondly occurring the words 
"or purchase under this Act of land"; 

by inserting at the end of section 231 the 
following subsection :— 

(2) A surrender under this section does not 
operate to extinguish any debt to the Crown 
relating to the lease or purchase surrendered, 
except to the extent to which the Minister 
otherwise directs (which direction the Minister 
is hereby authorised to give). 

(w)  



Act No. 70, 1975. 	 41 

Crown Lands and Other Acts (Amendment). 

by inserting after section 233 (1) the following Sec. 233. 
subsection :— 	 (Withdrawal 

from lease 

(1A) A withdrawal under this section does not or license.) 

operate to extinguish any debt to the Crown relating 
to the lands withdrawn, except to the extent to 
which the Minister otherwise directs (which 
direction the Minister is hereby authorised to give). 
by inserting after section 244 the following sections sees. 244A, 
and short headings thereto :— 	 244B. 

Evidence—Certificate as to status of lands. 

244A. (1) A certificate signed by the Under Under 
Secretary certifying— 	 Secretary's 

certificate 
that any lands described or referred to in the of  loaLtas  to certificate were Crown lands within the be evidence. 
meaning of this Act at any time or during 
any period specified in the certificate; 
that any lands so described or referred to 
were granted, reserved or dedicated for any 
public purpose on a day so specified and that 
the grant, reservation or dedication 
remained in force as at a time or during a 
period so specified; or 
that any lands so described or referred to 
were not the subject of a lease or license at 
any time or during any period so specified, 

is admissible in any legal proceedings (whether 
under this Act or otherwise) and shall be prima 
facie evidence of the matters so certified. 

(2) Where the court before which any 
legal proceedings are brought is satisfied that the 
proceedings were brought wholly or partly for the 
purpose of determining title to land, a certificate 
under subsection (1) is not admissible in those 
proceedings. 

(3) 



42 	 Act No. 70, 1975. 

Crown Lands and Other Acts (Amendment). 

(3) Nothing in this section authorises a 
court to determine any matter that, had this section 
not been enacted, it would not have been authorised 
to determine. 

Evidence—Certificate as to authorised persons. 

Under 
Secretary's 
certificate 
as to 
authorisation 
of a person. 

Secs. 254- 
254D. 

244B. A certificate signed by the Under Secretary 
certifying that a person specified in the certificate 
was, at a time or during a period so specified, an 
authorised person within the meaning of section 
254c or 254D is admissible in any proceedings 
under this Act and shall be prima facie evidence of 
the matters so certified. 

(y) by omitting section 254 and the short heading 
thereto and by inserting instead the following 
sections and short headings thereto :— 

Offences on Crown lands or dedicated lands. 

Offences on 	 254. (1) In this section— 
Crown lands 
or dedicated 
lands. 	 "public lands" means any Crown lands or lands 

granted, reserved or dedicated for any public 
purpose; 

"structure" includes— 

any building; 

any post, pile, stake, pipe, chain, 
wire or any other thing, that is fixed 
to the soil or to anything fixed to 
the soil ; and 
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(c) any works for the reclamation of 
lands that are or are at any time 
liable to be, or would, but for the 
reclamation, be or be at any time 
liable to be, covered wholly or partly 
by water. 

(2) A person shall not, without lawful 
authority— 

reside on any public lands; 

erect any structure on any public lands; 

depasture stock on any public lands; 

drive stock on any public lands; 

clear, dig up or cultivate any public lands; 

enclose any public lands (other than a road 
or watercourse) ; 
fail to pay any rent due and payable in 
respect of the actual enclosure of any 
public lands comprised in a road or 
watercourse; 
remove, or cause to be removed, from any 
public lands, or cut, dig up, disturb, 
displace, stack, heap or in any other way 
interfere with, any tree, timber, turf, stone, 
clay, shells, earth, sand, gravel or any thing 
of whatever kind, whether growing on or in, 
or being in, on or under or forming part of, 
any public lands; or 
deposit or cause to be deposited, or leave 
or cause to be left, on any public lands— 

(i) any rubbish, litter, refuse, dead 
animal, filth or other similar matter; 
or 
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(ii) any matter of a prescribed class or 
description, whether or not of a kind 
referred to in subparagraph (i), 

except in a place or receptacle provided for 
the purpose. 

Penalty : $100 for the first offence, $200 for the 
second offence and $1,000 for any subsequent 
offence. 

The Minister may cause a notice to 
be served on a person prohibiting him from making 
use, without lawful authority, of any structure 
erected on any public lands. 

A person on whom a notice is served 
under subsection (3) shall not, without lawful 
authority, make use of a structure to which the 
notice relates after the expiration of the period 
specified in the notice. 

Penalty : $200. 

In addition to any penalty imposed 
for an offence arising under this section, a person 
guilty of the offence is liable to pay such sum 
by way of compensation as the court before which 
the person is convicted may order. 

Any sum ordered to be paid under 
subsection (5) shall be paid by the offender to the 
clerk of the court, to be by him paid to the Under 
Secretary. 
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Any order under subsection (5) shall 
be deemed to be a conviction or order whereby 
a sum of money is adjudged to be paid within the 
meaning of the Justices Act, 1902. 

Where any proceedings are taken 
against a person for an offence arising under this 
section and the court before which the proceedings 
are brought is not satisfied that he is guilty of 
the offence, but is satisfied that he is guilty of an 
attempt to commit the offence, the court may acquit 
him of the offence charged and find him guilty of 
attempting to commit the offence, and he is liable 
to the same penalty as if he had been found guilty 
of the offence. 

Nothing in this section affects any 
other provision of this or any other Act, so far 
as that provision would, but for this section, have 
effect in relation to 'a reserve within the meaning 
of section 37M, or of any by-laws applying to such 
a reserve, but a person is not liable to be punished 
twice for an act or omission that constitutes an 
offence both under this section and any other such 
provision. 

By-laws applying to a reserve within 
the meaning of section 37M may contain provisions 
having the effect of authorising any act or omission 
that would, but for the by-laws and this subsection, 
constitute an offence arising under this section, but 
nothing in this subsection authorises the making 
of by-laws that could not be made if this section 
were not in force. 

In proceedings for an offence arising 
under this section, the defendant has the onus of 
proving lawful authority in relation to the act or 
omission giving rise to the alleged offence. 

Removal 
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Removal of unauthorised structures from Crown 
lands or dedicated lands. 

Removal of 
unauthorised 
structures 
from Crown 
lands or 
dedicated 
lands. 

254A. (1) In this section— 
"public lands" means any Crown lands or lands 

granted, reserved or dedicated for any public 
purpose; 

"structure" includes— 

any building; 

any post, pile, stake, pipe, chain, 
wire or any other thing, that is fixed 
to the soil or to anything fixed to 
the soil; and 

any works for the reclamation of 
lands that are or are at any time 
liable to be, or would, but for the 
reclamation, be or be at any time 
liable to be, covered wholly or 
partly by water. 

The Minister may cause or authorise 
any structure erected without lawful authority on 
public lands to be removed, together with the con-
tents of the structure. 

If a notice requiring any person who 
claims to have authority to erect, maintain or use 
a structure erected on any public lands, or any 
part of the structure, or any person who claims any 
interest in the structure, to deliver to the Minister 
a statement in writing signed by that person stating 
by what authority he erected or is entitled to 

maintain 
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maintain or use the structure or part or by what 
authority he claims any interest in the structure, 
is— 

displayed for a period of one month on or 
adjacent to the structure; or 

published in a local newspaper or such 
other newspaper (if any) as the Minister 
may determine, 

any person who, within one month after the expira-
tion of that period or within one month after 
publication of that notice, fails to deliver such a 
statement to the Minister shall have no claim 
against the Minister or any other person removing 
the structure or contents in accordance with sub-
section (2). 

(4) The Minister may at his option 
cause or authorise any structure or part thereof or 
the contents thereof removed in accordance with 
subsection (2) to be destroyed or sold, or stored 
(and, if stored, then destroyed or sold), or may sell 
the structure or contents on condition that it or they 
be removed, and may recover in any court of 
competent jurisdiction the expenses incurred in the 
removal, destruction, sale or storage of the structure 
or part thereof or the contents thereof from the 
person who— 

erected the structure or caused it to be 
erected ; or 

has made use of the structure after— 

(i) if a notice was served on him under 
section 254 (3) in respect of the 
structure—the expiration of the 
period specified in the notice ; or 
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(ii) if a notice was displayed under sub-
section (3) in respect of the 
structure—the expiration of the 
period of one month for which it 
was so displayed, 

or both. 

(5) Subsection (4) (b) (ii) does not 
apply in relation to a person unless it is established 
that he knew of, or ought reasonably to have known, 
of, the notice. 

Vehicles on vacant public lands. 

Vehicles 
on vacant 
public lands. 

254B. (1) In this section, "vehicle" includes— 

a motor car, motor carriage, motor cycle or 
other apparatus propelled on land, snow or 
ice wholly or partly by volatile spirit, steam, 
gas, oil or electricity ; 

a boat or other object that, while floating on 
water or submerged, whether wholly or 
partly, under water, is wholly or partly used 
for the conveyance of persons or things; 

an apparatus that, while propelled in the air 
by human or mechanical power or by the 
wind, is wholly or partly used for the 
conveyance of persons or things ; 

an apparatus propelled upon land, snow or 
ice by human or animal power or by the 
wind; and 

a trailer or caravan, whether or not it is in 
the course of being towed. 

(2) 
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(2) The Minister may give such direc-
tions as to the bringing of vehicles into, and the use 
and parking of vehicles in, any vacant public lands 
as he thinks fit, and any such direction— 

may be limited as to time, place or subject-
matter ; and 

may be varied or revoked by the Minister. 

(3) A direction given pursuant to sub-
section (2) shall have effect only while there is 
erected or displayed upon or near, or marked upon, 
the lands to which the direction relates a sign that 
is notice of the direction. 

(4) The direction appearing upon a sign 
that is erected or displayed upon or near, or marked 
upon, any vacant public lands with the authority of 
the Minister shall be deemed to be a direction, for 
the time being in force, given pursuant to subsection 
(2) in relation to those lands, and the sign shall, for 
the purposes of subsection (3), be deemed to be 
notice of that direction. 

(5) A person shall not contravene or fail 
to comply with a direction having effect under this 
section. 

Penalty : $200. 

• 

	

	 (6) A person shall not interfere with, 
alter or remove any sign erected or displayed with 
the authority of the Minister upon or near, or 
marked with that authority upon, any vacant public 
lands. 

Penalty : $200. 
P 2051—C 
	

(7) 
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Nothing in this section affects any 
other provision of this or any other Act, so far as 
that provision would, but for this section, have 
effect in relation to vehicles on vacant public lands, 
or any by-laws applying to any vacant public lands. 

An allegation, in an information in 
respect of an offence arising under this section, that 
a sign was erected, displayed or marked with the 
authority of the Minister or his delegate, or that a 
sign was interfered with, altered or removed without 
the authority of the Minister or his delegate, shall 
be accepted by the court as evidence of the truth 
of the allegation, unless the defendant proves to the 
contrary. 

Impounding of animals. 

Impotmdin& 	 254c. (1) In this section, "authorised person" 
means— 

any member of the Police Force; 

any person holding an office, position or 
rank prescribed for the purposes of this 
section ; or 

any person authorised by the Minister for 
the purposes of this section. 

(2) For the purposes of— 

(a) the Impounding Act, 1898, sections 44, 45 
and 46 excepted; and 

(b) 
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(b) Part XVIII of the Local Government Act, 
1919, sections 438 and 439 excepted, 

the Minister shall be deemed to be the occupant 
of vacant public lands. 

An authorised person may exercise 
any power conferred on the Minister by virtue of 
this section. 

An authorised person may, on behalf 
of the Minister, take proceedings in any court of 
competent jurisdiction for the trespass committed 
on the vacant public lands by animals impounded 
by virtue of this section. 

For the purposes of subsection (4), 
the Minister shall be deemed to be in exclusive 
possession of vacant public lands. 

Nothing in this section prevents the 
laying of any information for an offence arising 
under section 254 or affects any proceedings for 
such an offence. 

Requirement to state name and address. 

254D. (1) In this section— 

"authorised person" means— 
any member of the Police Force; 
any person holding an office, posi-
tion or rank prescribed for the 
purposes of this section; or 

 

Require-
ment to 
state 
name and 
address. 
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any person authorised by the 
Minister for the purposes of this 
section; 

"motor vehicle" means a motor car, motor 
carriage, motor cycle or other apparatus 
propelled wholly or partly by volatile spirit, 
steam, gas, oil or electricity. 

An authorised person may require 
a person whom he suspects on reasonable grounds 
to be offending against this Act, the regulations 
or the by-laws to state his full name and his place 
of abode. 

An authorised person may require'  
the driver of a motor vehicle on vacant public lands 
to produce his driver's licence and to state his full 
name and his place of abode. 

A person shall not— 

fail or refuse to comply with a requirement 
under subsection (2) or (3); or 

in purported compliance with such a 
requirement, state a name that is not his 
name or a place of abode that is not his 
place of abode. 

Penalty for an offence against this subsection : 
$200. 

(z) (i) by omitting from section 255A the words "the 
War Service Land Settlement and Closer 
Settlement (Amendment) Act, 1951," and by 
inserting instead the words "section 9 (z) 
of the Crown Lands and Other Acts (Amend-
ment) Act, 1975,"; 
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(ii) by omitting from section 255A the words "as 
provided by section two hundred and fifty-four 
or two hundred and fifty-five of this Act" and 
by inserting instead the words "by the Minister 
as provided by section 254c, 254D or 255"; 

(aa) by omitting from section 274A the words "to a Sec. 274A. 
qualified person". 	 (Transfer 

of week- 
end leases.) 

10. 	The Prickly-pear Act, 1924, is amended— 	Amend- 
ment of 
Act No. 31, 
1924. 

(a) 	(i) by omitting from section 9 the words "forty sec. 9. 
dollars" and by inserting instead the matter (Duty of all 

owners and "$100" ; 	 occupi
e
rs 

(ii) by omitting from section 9 the words "one li?rfelealfirom 
hundred dollars" and by inserting instead the pear.) 

matter "$200"; 

(b) (i) by omitting from section 11 (4) the words Sec. 11. 
"twenty dollars" and by inserting instead the (Infested 
matter "$100"; 	 lands.) 

by omitting from section 11 (4) the words 
"one hundred dollars" and by inserting instead 
the matter "$200"; 

by omitting from section 11 (4) the word 
"second" and by inserting instead the word 
"subsequent"; 

(c) by omitting from section 29 the words "twenty Sec. 29. 
dollars" and by inserting instead the matter "$100"; (Penalty 

where not 
otherwise 
provided.) 

P 2051—D 
	 (d) 



54 	 Act No. 70, 1975. 

Crown Lands and Other Acts (Amendment). 

Amendment 
of Act No. 
37, 1974. 
Sec. 10. 
(Amend-
ment 
of Act No. 
41, 1919.) 

by omitting from section 31 the words "forty 
dollars" and by inserting instead the matter "$100"; 

by omitting from section 32 the words "forty 
dollars" and by inserting instead the matter "$100"; 

by omitting from section 34 (2) the words "twenty 
dollars" and by inserting instead the matter "$100". 

The Closer Settlement Amendment (Conversion) 
Act, 1943, is amended by omitting section 12 (2). 

The Closer Settlement and Public Reserves Fund Act, 
1970, is further amended by inserting after section 5 (h) the 
following paragraph :— 

(i) any other moneys that have been received by or on 
behalf of the State or the Minister for the purchase 
or acquisition of land for a public reserve, or for 
the maintenance, improvement or development of a 
public reserve, and whose payment into the Closer 
Settlement and Public Reserves Fund has been 
approved by the Treasurer. 

The Crown Lands and Other Acts (Reserves) 
Amendment Act, 1974, is amended by omitting from section 
10 (a) the words "after the words 'of this Act,' where 
secondly occurring" and by inserting instead the words "before 
the word 'and' ". 

Sec. 31. 
(Penalty 
for imper-
sonating 
the Com-
missioner 
or an 
inspector, 
etc.) 

Sec. 32. 
(Penalty for 
hindering 
work, etc.) 

Sec. 34. 
(Regula-
tions.) 

Amendment 
of Act No. 
38, 1943. 
Sec. 12. 
(Special 
provisions 
relating to 
transfers.) 

Further 
amendment 
of Act No. 
26, 1970. 
Sec. 5. 
(Payments 
into Closer 
Settlement 
and Public 
Reserves 
Fund.) 

PART 
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PART III. 

SAVINGS AND TRANSITIONAL PROVISIONS. 

	

14. 	(1) A person holding office under section 11 of the Local land 
Crown Lands Consolidation Act, 1913, immediately before boards.  
the commencement of section 5 (1), as— 

the chairman of a local land board—shall be 
deemed to have been appointed as such by the 
Governor ; or 
a member of a local land board, other than the 
chairman—shall be deemed to have been appointed 
as such by the Minister, 

under section 11 of that Act, as amended by section 5 (1 ). 

A person holding office under section 9 of the 
Western Lands Act, 1901, immediately before the commence-
ment of section 5 (2), as an appointed member of a local land 
board shall be deemed to have been appointed as such under 
section 9 of that Act, as amended by section 5 (2). 

A reference in section 20 (2) and (3) of the 
Crown Lands Consolidation Act, 1913, as amended by 
section 5 (1) (d), to a decision made by a local land board or 
chairman or special land board includes a reference to a 
decision made by such a board or chairman before, as well as 
after, the commencement of section 5 (1) (d). 

	

15. 	(1) Lands sold before the commencement of section Auction 
6 (1)— 	 sales, etc. 

(a) by auction under section 63 of the Crown Lands 
Consolidation Act, 1913, shall be deemed to have 
been sold by auction under section 63 of that Act, 
as amended by section 6 (1) ; 

(b) 
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by tender under section 64B of that Act shall be 
deemed to have been sold by tender under section 
63A of that Act, as amended by section 6 (1) ; or 

by way of after-auction purchase under section 64 
of that Act shall be deemed to have been sold by 
way of after-auction purchase under section 64 of 
that Act, as amended by section 6 (1), 

and any term or condition (including a term or condition of 
the kind referred to in section 64A of that Act) applicable to 
those lands immediately before that commencement continues 
in force accordingly. 

A notification published under section 63 (1) of 
the Crown Lands Consolidation Act, 1913, before the 
commencement of section 6 (1), shall be deemed to be a 
notification published under section 63 of that Act, as 
amended by section 6 (1). 

An application for an after-auction purchase 
made under section 64 of the Crown Lands Consolidation 
Act, 1913, before the commencement of section 6 (1) and 
pending immediately before that commencement, shall be 
deemed to be an application for an after-auction purchase 
made under section 64 of that Act, as amended by section 6 
(1). 

Notwithstanding anything in this section, the 
rate at which interest is payable on deferred payments of the 
purchase price in respect of lands referred to in subsection 
(1), or lands sold in consequence of a notification referred 
to in subsection (2), is the rate at which interest would have 
been payable had section 6 (1) not been enacted. 

16. 
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16. 	Anything done, before the commencement of section Deferment 
7, under section 20 of the Western Lands Act, 1901, in  payments. 
relation to rent or other moneys due under the Crown Lands 
Acts shall be deemed to have been done under section 180 of 
the Crown Lands Consolidation Act, 1913, as amended by 
section 7 (1). 

BY AUTHORITY 
D. WEST, GOVERNMENT PRINTER, NEW SOUTH WALES-1975 
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I certify that this PUBLIC BILL, which originated in the LEGISLA-
TIVE ASSEMBLY, has finally passed the LEGISLATIVE COUNCIL and the 
LEGISLATIVE ASSEMBLY of NEW SOUTH WALES. 

D. L. WHEELER, 
for Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 21 October, 1975. 

gew iDoutb mato 

ANNO VICESIMO QUARTO 

ELIZABETHJE II REGINIE 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

Act No. 70, 1975. 

An Act relating to the grant of easements over Crown lands 
and certain other lands; to make further provisions 
respecting local land boards and the sale of Crown lands 
by auction or tender; for these and other purposes to 
amend the Crown Lands Consolidation Act, 1913, the 
Western Lands Act, 1901, the Closer Settlement Acts, 
the Returned Soldiers Settlement Act, 1916, the Prickly-
pear Act, 1924, the Closer Settlement and Public 
Reserves Fund Act, 1970, and the Crown Lands and 
Other Acts (Reserves) Amendment Act, 1974; and for 
purposes connected therewith. [Assented to, 6th 
November, 1975.] 

BE 

I have examined this Bill, and find it to correspond in all respects 
with the Bill as finally passed by both Houses. 

J. H. BROWN, 
Chairman of Committees of the Legislative Assembly. 
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BE it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 
follows:— 

PART I. 

PRELIMINARY. 

Short title. 	1. This Act may be cited as the "Crown Lands and Other 
Acts (Amendment) Act, 1975". 

Commence-
meat. 2. (1) Except as provided in this section, this Act shall 

commence on the date of assent to this Act. 

The several provisions of sections 4, 5, 6, 7 and 
9 (a) (ii), (d), (f), (h), (i), (j), (p), (q), (v), (w), (x), 
(y) and (z) shall commence on such day or days as may be 
appointed by the Governor in respect thereof and as may be 
notified by proclamation published in the Gazette. 

Section 8 shall be deemed to have commenced on 
23rd March, 1964. 

Section 13 shall be deemed to have commenced 
on 1st June, 1974. 

Divitioa 	3. This Act is divided as follows :— of Act. 
PART I.—PRELIMINARY—SS. 1-3. 
PART II.—AMENDMENT OF ACTS—SS. 4-13. 
PART III.—SAVINGS AND TRANSITIONAL PROVISIONS—

SS. 14-16. 

PART 
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PART II. 

AMENDMENT OF ACTS. 

4. (1) The Crown Lands Consolidation Act, 1913, is Amendment 
amended— 	 of Act No. 

7, 1913. 

by inserting after the matter relating to Part VA in sec. 1 (b). 
section 1 (b) the following matter :— 	 (Division 

into Parts.) 

PART VB .—EASE ME N TS—section 136L. 

by inserting after Part VA the following Part :— 	Part Va. 

PART VB. 

EASEMENTS. 

1 3 6L. (1) In this section— 	 Easements. 

"easement" includes an easement in favour of— 

the Crown in right of the State or the 
Commonwealth; or 
any public or local authority 
constituted by Act of Parliament, 

without a dominant tenement; 

"holder", in relation to any lands, means the 
person who is registered in the books of the 
Department of Lands or the Western Lands 
Commissioner as the holder of those lands 
and, where that person appears to be a 
mortgagee, includes the person who, accord-
ing to those books, appears to be the 
mortgagor ; 

"prescribed 
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"prescribed lands" means lands vested in Her 
Majesty, except— 

lands lawfully contracted to be 
granted in fee simple under this or 
any other Act; 
lands subject to the provisions of 
the Real Property Act, 1900 ; 
lands comprised in a lease in per-
petuity granted under this or any 
other Act, other than the Western 
Lands Act, 1901; 
lands comprised in a homestead 
selection; and 
lands reserved as, or as part of, a 
state recreation area under section 
37s. 

(2) Subject to subsection (3), the Minis-
ter may, by notification approved by him and 
published in the Gazette— 

grant easements over prescribed lands; and 
at any time that any lands having the benefit 
of an easement so granted are vested in Her 
Majesty—release the easement benefiting 
those lands. 

(3) The Minister shall not, for the pur-
poses of subsection (2), approve a notification 
unless he is satisfied— 

(a) where the notification relates to the grant 
of an easement over prescribed lands—that 
any holder of the lands at the time of the 
approval has consented to the grant; or 

(b) 
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(b) where the notification relates to the release 
of an easement—that any holder of the 
lands having the benefit of the easement at 
the time of the approval has consented to 
the release. 

(4) The Minister may— 
impose such conditions as he thinks fit, 
including conditions relating to the payment 
of compensation to the Crown, upon the 
grant of an easement under this section ; and 
grant an easement under this section in such 
terms as he thinks fit. 

(5) A grant or release of an easement 
under this section takes effect on the date of 
publication of the notification of the grant or 
release in the Gazette or on a later date specified in 
the notification. 

(6) The benefit of an easement granted 
under this section may be annexed to lands notwith-
standing that, at the time the easement is granted, 
those lands are vested in Her Majesty. 

(7) An easement granted under this 
section shall not be extinguished by reason that 
lands having the benefit of the easement or lands 
having the burden of the easement or both become 
vested in Her Majesty. 

(8) Sections 88A and 181A of the Con-
veyancing Act, 1919, apply to and in respect of a 
notification purporting to grant an easement under 
this section. 

(9) 
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Section 89 of the Conveyancing Act, 
1919, applies to and in respect of an easement 
granted under this section. 

Except as provided in subsection 
(3), nothing in this section affects any right of a 
person to release an easement granted under this 
section. 

Where a notification purporting to 
be made under this section is published in the 
Gazette— 

( a) it shall be presumed, in the absence of 
evidence to the contrary, that the notification 
has been approved by the Minister; and 

(b) it shall be conclusively presumed that 
subsection (3) has been complied with in 
relation to the approval. 

Amend-
ment 
of Act No. 
37, 1904. 
Part IVA. 

Easements. 

(2) The Closer Settlement Act, 1904, is amended by 
inserting after Part TV the following Part :— 

PART IVA. 

EASEMENTS. 

39A. (1) In this section— 
"easement" includes an easement in favour of— 

( a) the Crown in right of the State or the 
Commonwealth; or 

(b) any public or local authority constituted 
by Act of Parliament, 

without a dominant tenement; 
"holder", 
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"holder", in relation to any land, means the person 
who is registered in the books of the Department 
of Lands as the holder of that land and, where 
that person appears to be a mortgagee, includes 
the person who, according to those books, 
appears to be the mortgagor; 

"prescribed land" means land acquired under the 
Closer Settlement Acts, except— 

land lawfully contracted to be granted in 
fee simple; 
land subject to the provisions of the Real 
Property Act, 1900; and 
land comprised in a lease in perpetuity 
(whether under this or any other Act). 

(2) Subject to subsection (3), the Minister 
may, by notification approved by him and published in 
the Gazette— 

grant easements over prescribed land; and 
at any time that any land having the benefit of 
an easement so granted is vested in Her Majesty 
—release the easement benefiting that land. 

(3) The Minister shall not, for the purposes of 
subsection (2), approve a notification unless he is 
satisfied— 

where the notification relates to the grant of an 
easement over prescribed land—that any holder 
of the land at the time of the approval has con-
sented to the grant; or 
where the notification relates to the release of an 
easement—that any holder of the land having 
the benefit of the easement at the time of the 
approval has consented to the release. 

(4) 
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(4) The Minister may— 

impose such conditions as he thinks fit, including 
conditions relating to the payment of compensa-
tion to the Crown, upon the grant of an easement 
under this section ; and 

grant an easement under this section in such 
terms as he thinks fit. 

(5) A grant or release of an easement under 
this section takes effect on the date of publication of the 
notification of the grant or release in the Gazette or on 
a later date specified in the notification. 

(6) The benefit of an easement granted under 
this section may be annexed to land notwithstanding 
that, at the time the easement is granted, that land is 
vested in Her Majesty. 

(7) An easement granted under this section 
shall not be extinguished by reason that land having the 
benefit of the easement or land having the burden of 
the easement or both become vested in Her Majesty. 

(8) Sections 88A and 181A of the Convey-
ancing Act, 1919, apply to and in respect of a notifica-
tion purporting to grant an easement under this section. 

(9) Section 89 of the Conveyancing Act, 1919, 
applies to and in respect of an easement granted under 
this section. 

(10) Except as provided in subsection (3), 
nothing in this section affects any right of a person to 
release an easement granted under this section. 
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(11) Where a notification purporting to be 
made under this section is published in the Gazette— 

it shall be presumed, in the absence of evidence 
to the contrary, that the notification has been 
approved by the Minister; and 

it shall be conclusively presumed that subsection 
(3) has been complied with in relation to the 
approval. 

(3) The Closer Settlement and Public Reserves Fund Amend- 

Act, 1970, is amended by inserting after section 5 (gl ) the uL1-1-lerkitct No. 
following paragraph :— 	 26, 1970. 

Sec. 5. 
(g2) any moneys directed by the Minister to be paid (Payments 

into the Closer Settlement and Public Reserves .1 .! t—igser 
Fund out of compensation paid pursuant to a condi- Settle-
tion imposed under section 1361, of the Crown zer 
Lands Consolidation Act, 1913, or section 39A of Public 
the Closer Settlement Act, 1904. 	 Reserves 

Fund.) 

5. (1) The Crown Lands Consolidation Act, 1913, is Further 
further amended— 	 amendment 

of Act No. 
7, 1913. 

(a) (i) by omitting from section 11 (1) the words sec. 11. 
", and shall be appointed by the Governor, (Local 
and shall hold their respective offices during banoards.) 
the pleasure of the Crown"; 

(ii) by inserting in section 11 (1) before the words 
"Any member other than" the following 
words :— 

One of the members of a local land board 
shall be appointed by the Governor under and 
subject to the Public Service Act, 1902, and 
shall be chairman of the board, and any other 
members of the board shall be appointed by 
the Minister. 
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by omitting from section 11 (1) the following 
words :— 

One of such members shall be the chairman, 
who shall be paid such salary as Parliament 
may sanction. 

by omitting from section 11 (1) the following 
words :— 

Every other member of the local land board 
shall be paid such fee for each sitting as may 
be prescribed. 

and by inserting instead the following 
words :— 

A member of a local land board, other than 
the chairman, shall be entitled to receive such 
expenses and, if the Minister so approves, 
such fees and allowances for attending meet-
ings and transacting business of the board as 
the Minister may from time to time determine 
in respect of that member. 

by inserting in section 11 (1) after the words 
"and the Governor" the words ", in the case 
of the chairman, or the Minister, in the case 
of a member other than the chairman,"; 

by omitting from section 11 (2) the word 
"Governor" and by inserting instead the word 
"Minister" ; 

by omitting from section 11 (3) the words "by 
the Governor" where firstly occurring; 

(b) (i) by inserting in section 12 after the word "one" 
the word "other"; 
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by omitting from section 12 the words "The 
chairman shall give the decision of the local 
land board, when unanimous, in open court, 
but if not unanimous, the local land board shall 
decide by vote, retiring for that purpose if it 
thinks fit. The decision shall then be given by 
the chairman in open court, and no member 
shall comment upon or question such decision. 
Upon an appeal to the Land and Valuation 
Court as hereinafter provided any member of 
the local land board may assign in writing such 
reasons for his opinion as he may deem 
necessary, which shall be transmitted through 
the chairman to the Land and Valuation 
Court :" and by inserting instead the following 
words :— 

A decision supported by a majority of the 
votes cast by the members of the local land 
board shall be the decision of the board. The 
board may retire for the purpose of reaching 
its decision. 

A decision of the local land board shall be 
reduced to writing and shall be given by the 
chairman in open court. 

by omitting from section 12 the words "Pro-
vided, however, that the" and by inserting 
instead the word "The"; 

by omitting from section 12 the words "or 
adjudication"; 

by inserting at the end of section 12 the 
following subsections :— 

(2) Subject to subsection (4), when a local 
land board reaches a decision, each member 
shall give a written statement of the reasons 

assigned 
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assigned by him in support of his opinion or 
a written statement supporting the reasons 
assigned by another member, but two or all of 
the members may give a joint statement of 
reasons. 

The decision of a local land board 
given under subsection (1) in open court shall 
be accompanied by each statement required to 
be given under subsection (2). 

Subsection (2) does not apply in 
relation to any prescribed class of decisions or 
to a chairman when acting on behalf of a local 
land board. 

In this section, "decision" includes a 
decision of a local land board as to an 
adjudication, determination, award, report or 
recommendation. 

Sec. 13A. 
(Member of 
one land 
board may 
act on the 
board of 
another 
district.) 

Sec. 20. 
(References 
by Minister 
to Land and 
Valuation 
Court 
generally.) 

by omitting from section 1 3A the words "by the 
Governor"; 

(i) by omitting from section 20 (1) the words 
"decision or recommendation" and by insert-
ing instead the words "adjudication, decision, 
determination, award, report or recom-
mendation"; 

(ii) by omitting from section 20 (2) the words 
"report or recommendation" wherever occur-
ring and by inserting instead the word 
"decision"; 

• 
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by omitting from section 20 (2) the words "to 
the Minister, whether in pursuance of a 
reference under section seventeen or 
otherwise"; 

(iv) by inserting after section 20 (2) the following 
subsection :— 

(3) In subsection (2), "decision" means 
adjudication, decision, determination, award, 
report or recommendation. 

(2) The Western Lands Act, 1901, is amended— Amend- 
ment 
of Act No. 
70, 1901. 

by omitting from section 9 (3) (a) (ii) the word Sec. 9. 
"Governor" and by inserting instead the word (Power to 
"Minister"; 	 establish 

administra- 
tive 

by omitting from section 9 (3) (e) the words "The  districts.) 

chairman shall give the decision of the local land 
board, when unanimous, in open court, but if not 
unanimous, the local land board shall decide by 
vote, retiring for that purpose if it thinks fit. The 
decision shall then be given by the chairman in 
open court, and no member shall comment upon 
or question such decision. Upon an appeal to the 
Land and Valuation Court as hereinafter provided 
any member of the local land board may assign in 
writing such reasons for his opinion as he may deem 
necessary, which shall be transmitted through the 
chairman to the Land and Valuation Court:" and 
by inserting instead the following words :— 

The local land board may retire for the purpose 
of reaching its decision. 

A decision of the local land board shall be 
reduced to writing and shall be given by the chair-
man in open court. 
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(c) by omitting from section 9 (3) (e) the words 
"Provided, however, that the" and by inserting 
instead the word "The"; 

(d) by omitting from section 9 (3) (e) the words "or 
adjudication"; 

(e) by inserting after section 9 (3) the following sub-
sections :— 

Subject to subsection (3c), when a local 
land board reaches a decision, each member shall 
give a written statement of the reasons assigned 
by him in support of his opinion or a written state-
ment supporting the reasons assigned by another 
member, but two or all of the members may give 
a joint statement of reasons. 

The decision of a local land board given 
under subsection (3) (e) shall be accompanied by 
each statement required to be given under sub-
section (3A). 

(3c) Subsection (3A) does not apply in relation 
to any prescribed class of decisions or to an Assist-
ant Commissioner when acting on behalf of a local 
land board. 

(f) by omitting from section 9 (4) the words "paid 
such fee for each sitting as may be prescribed" and 
by inserting instead the words "entitled to receive 
such expenses and, if the Minister so approves, 
such fees and allowances for attending meetings 
and transacting business of the board as the 
Minister may from time to time determine in 
respect of that member"; 

( g ) 
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by omitting from section 9 (4) the word 
"Governor" and by inserting instead the word 
"Minister"; 

by omitting from section 9 (6) (b) the word 
"determination" wherever occurring and by insert-
ing instead the word "decision"; 

by inserting after section 9 (6) the following sub-
section :— 

(7) In this section, "decision" includes a 
decision of a local land board as to an adjudication, 
determination, award, report or recommendation. 

6. (1) The Crown Lands Consolidation Act, 1913, is guru  
further amended— 	 amend- 

ment 
of Act No. 
7, 1913. 

(a) (i) by omitting from the matter relating to Part sec. 1 (b). 
IV in section 1 (b) the words "AUCTION Division 
SALES — AFTER-AUCTION PURCHASES — into Parts.)  
TENDER PURCHASES" and by inserting instead 
the words "AUCTION PURCHASES—TENDER 
PURCHASES—AFTER-AUCTION AND AFTER-
TENDER PURCHASES" ; 

(ii) by omitting from the matter relating to Divi-
sion 13 of Part VIII in section 1 (b) the 
matter "274A" and by inserting instead the 
matter "274B" ; 

(b) 
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Heading to 
Part IV. 

(b) by omitting from the heading to Part IV the words 
"AUCTION SALES—AFTER-AUCTION PURCHASES 
—TENDER PURCHASES" and by inserting instead the 
words "AUCTION PURCHASES—TENDER PURCHASES 
—AFTER-AUCTION AND AFTER-TENDER PUR-
CHASES"; 

Secs. 63, 	(c) by omitting section 63 and the short heading 
63A. 	 thereto and by inserting instead the following 

sections and short headings thereto :— 

Auction 
purchases. 

Tender 
purchases. 

Auction purchases. 

63. (1) The Minister may, by notification pub-
lished in the Gazette, authorise the sale by auction 
of any Crown lands specified in the notification. 

(2) Where any Crown lands are the subject 
of a notification under subsection ( 1 ), the lands 
may be sold by public auction at such places 
(whether within or outside the land district in 
which the lands are situated), at such times and 
subject to such terms and conditions as the Minister 
determines and specifies in the notification. 

Tender purchases. 

63A. (1) The Minister may, by notification 
published in the Gazette, authorise the sale by 
tender of any Crown lands specified in the 
notification. 

(2) Where any Crown lands are the sub-
ject of a notification under subsection (1), the lands 
may be sold by tender subject to such terms and con-
ditions as the Minister determines and specifies in 
the notification. 

(3) 
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A notification under subsection (1) 
shall specify the period during which, and the 
manner in which, tenders must be lodged. 

The Minister may, subject to section 
64D, accept any tender or may decide to accept 
none of the tenders. 

(d) by omitting section 64 and the short heading thereto Sec. 64. 
and by inserting instead the following section and 
short heading thereto : — 

After-auction and after-tender purchases. 

64. (1) Where Crown lands have been offered After- 
for on  sale by auction but not sold, the Minister after 

- and  
may approve an application made by any person for 	 r 

purchases. the purchase (in this Act referred to as an "after-
auction purchase") of those lands after the auction 
was held. 

(2) Where Crown lands have been offered 
for sale by tender but not sold, the Minister may 
approve an application made by any person for the 
purchase (in this Act referred to as an "after-tender 
purchase") of those lands after the expiration of the 
period during which tenders must have been lodged. 

(3) 
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(Conditions 
relating to 
number of 
lots.) 
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(3) An applicant for an after-auction 
purchase or after-tender purchase shall— 

lodge with his application a deposit in 
accordance with the terms and conditions 
specified in the notification published under 
section 63 or 63A in respect of the lands 
applied for; and 

if the Minister approves the application, pay 
the balance of the purchase price in 
accordance with those terms and conditions. 

(e) (i) by omitting the short heading to section 64A 
and by inserting instead the following short 
heading :— 
Auction, tender, after-auction and after-tender 
purchases: conditions relating to number of 

lots. 

by omitting from section 64A the words "by 
public auction at a Government auction sale, 
or is granted as an after-auction purchase in 
pursuance of section sixty-four of this Act" 
and by inserting instead the words "under 
this Part by auction or tender or by way 
of after-auction purchase or after-tender 
purchase"; 

by omitting from section 64A the words 
"auction sale or the approval of the Minister 
to the after-auction purchase" and by inserting 
instead the word "sale" ; 

by omitting from section 64A the words "For 
the purposes of this section a husband and wife 
not living apart under a decree for judicial 
separation made by any court of competent 
jurisdiction shall be deemed to be one 
person."; 
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(v) by inserting at the end of section 64A the 
following subsections :— 

(2) For the purposes of this section— 

a husband and wife not living apart 
under a decree for judicial separation 
made by any court of competent 
jurisdiction shall be deemed to be one 
person; and 

the reference to the date of the sale is 
a reference— 

in the case of an auction pur-
chase under this Part—to the 
date of the auction; 

in the case of a tender purchase 
under this Part—to the date of 
acceptance of the tender by the 
Minister; or 

in the case of an after-auction 
purchase or after-tender pur-
chase—to the date of the 
approval of the application for 
the purchase. 

(3) Nothing in this section affects the 
generality of section 63 (2) or 63A (2). 

(f) by omitting section 64B and the short heading Sec. Mn. 
thereto; 	 (Sales by 

tender.) 
(g) 
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Secs. 	 (g) by inserting before the short heading to section 65 
64c-64F. 	 the following sections and short headings there- 

to :— 

Terms and 
conditions 
generally. 

Auction, tender, after-auction and after-tender 
purchases: terms and conditions generally. 

64c. (1) Every sale of lands by way of after-
auction purchase or after-tender purchase shall be 
upon the terms and conditions specified in the 
notification published under section 63 or 63A in 
respect of those lands, except in so far as those 
terms and conditions are not applicable to or in 
relation to the after-auction purchase or after-tender 
purchase, as the case may be. 

(2) Without affecting the generality of 
section 63 (2) or 63A (2), the terms and conditions 
referred to therein may relate to— 

lands to which the notification does not 
relate as well as to Crown lands to which 
it relates ; 

the reclamation and improvement of any 
Crown lands ; 

subject to any other law for the time being 
in force, the use to be made of the lands to 
which the notification relates, including the 
subdivision thereof and the erection of 
dwellings, shops or other buildings thereon ; 
and 

the provision of amenities, roads and bridges 
to serve the lands to which the notification 
relates. 

(3) 
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(3) If a purchaser under section 63, 63A 
or 64 fails to comply with any term or condition 
applicable to the sale, or if any money payable to 
the Crown in accordance with any such term or 
condition remains unpaid for the period of three 
months after the day when it falls due, the Minister 
may declare the purchase to have lapsed, and all 
money paid in respect of the purchase shall 
thereupon become forfeited. 

(4) Notwithstanding subsection (3), the 
Minister may authorise the receipt of any money 
payable after the expiration of the period referred to 
therein and may waive compliance with any term 
or condition or grant an extension of time within 
which a purchaser may comply therewith. 

(5) Without affecting the generality of 
section 63 (2) or 63A (2), the terms and conditions 
referred to therein may authorise deferred payments 
of the purchase price. 

(6) Deferred payments referred to in 
subsection (5) shall bear interest— 

in the case of an auction purchase or tender 
purchase—at the rate which, at the date of 
the publication of the notification under 
section 63 or 63A relating to the purchase, 
is the prescribed rate; or 

in the case of an after-auction purchase or 
after-tender purchase—at the rate which, at 
the date of the approval of the application 
for the purchase, is the prescribed rate. 

(7) The prescribed rate for the purposes 
of subsection (6) is eight per centum per annum or, 
where some other rate is prescribed, that other rate. 

Auction, 
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Upset 
prices. 

Auction, tender, after-auction and after-tender 
purchases: upset prices. 

64n. (1) The Minister may, by instrument in 
writing— 

determine the upset price for any Crown 
lands; and 

vary the upset price for those lands, but 
not during the currency of a contract for 
the sale of those lands. 

(2) A notification shall not be published 
under section 63 or 63A in respect of any lands 
unless the upset price has been determined for those 
lands. 

(3) Lands shall not be sold under section 
63 or 63A for less than the upset price for those 
lands. 

(4) Lands shall not be sold under section 
64 except at the upset price for those lands. 

(5) Lands shall not be sold under section 
64 unless the upset price for the lands was stated 
in— 

the notification published under section 63 
or 63A in respect of those lands ; or 

another notification published in the Gazette 
before the application for the purchase was 
lodged. 

Auction, 
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Auction, tender, after-auction and after-tender 
purchases: improvements. 

64E. (1) The Minister shall, when determining Improve-
or varying the upset price under section 64D for any 'ft.  
Crown lands containing improvements, ensure that 
the upset price includes the capital value of the 
improvements. 

Notwithstanding Division 8 of Part 
VIII, the capital value of improvements shall, for 
the purposes of this section, be such amount as the 
Minister determines. 

Where Crown lands containing private 
improvements, or containing improvements that are 
the subject of tenant-right, are the subject of a 
notification under section 63 or 63A, the capital 
value of those improvements shall be stated in the 
notification. 

Where Crown lands containing 
improvements referred to in subsection (3) are sold 
under section 63, 63A or 64, any payments received 
by the Crown and made by or on behalf of the 
purchaser on account of those improvements shall 
be paid to the owner of the improvements or the 
person having the tenant-right, as the case may be. 

Where it becomes necessary, for the 
purposes of subsection (4), to apportion the capital 
value of improvements between two or more 
persons, the apportionment shall be effected in such 
manner as the Minister determines. 

Division 8 of Part VIII does not apply 
to or in relation to a person in his capacity as a 
purchaser of Crown lands sold under section 63, 
63A or 64. 
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(7) In this section— 

"capital value", in relation to improvements, has 
the meaning ascribed to the expression 
"capital value of improvements" in section 
213; 

"improvements" has the meaning ascribed to the 
expression "improvements" in section 213; 

"private improvements" means improvements 
that are not the property of the Crown, as 
referred to in Division 8 of Part VIII; 

"tenant-right" means tenant-right under Division 
8 of Part VIII. 

Miseel- 
laneous 
provisions. 

Auction, tender, after-auction and after-tender 
purchases: miscellaneous provisions. 

64F. (1) Notwithstanding any other provisions 
of this Act (subsection (2) and Part IIIA excepted) 
or the Forestry Act, 1916, a notification under 
section 63 or 63A has the effect of revoking 
any classified areas, reserves under this Act or 
timber reserves under the Forestry Act, 1916, or 
parts of any such areas, reserves or timber reserves, 
within the boundaries of the lands to which the 
notification relates, unless the contrary is expressly 
declared by the terms of the notification. 

The revocation of a timber reserve is 
not effected by virtue of subsection (1) unless the 
consent thereto of the Minister administering the 
Forestry Act, 1916, has been obtained. 

The Governor may execute, in con-
nection with a sale of lands under section 63, 63A 
or 64, such grants as he may consider necessary. 
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(4) The Minister may, by notification 
published in the Gazette, amend or revoke a 
notification under section 63 or 63A, but not after 
any of the lands to which the notification relates 
are sold. 

by omitting from section 65 the words "—being Sec. 65. 

not less than the minimum upset price of the class (Rescission 

of land as set forth in section sixty-three hereof in itlfon
reosefrva- 

regard to auction sales—"; 	 water 
frontage.) 

by omitting from section 66 (1) the words "being Sec. 66. 
not less than the minimum upset price of the class (Miscel-
of land as set forth in section sixty-three hereof in isanpeems 
regard to auction sales"; 	 purchases.) 

by omitting from the matter relating to Division 13 Heading to 
in the heading to Part VIII the matter "274A" Part VIII.  
and by inserting instead the matter "274B"; 

by omitting from the heading to Division 13 of Heading to 
Part VIII the matter "274A" and by inserting fo

iivIpton 13 

instead the matter "274B"; 

(1) by inserting after section 274A the following section Sec. 274B. 
and short heading thereto :— 

Transfer of lands previously sold by auction, tender, 
after-auction or after-tender purchase. 

274B. (1) Where any lands— 	 Transfer 
of lands 

have been sold by auction or tender under sold .by 
an tender, Part IV, or by way of after-auction purchase t 

or after-tender purchase; and 	 after- 
auction or 

f
u
t
r
e- t

a s
e n

e
d e r are not the subject of a grant in fee simple, aperh  

the lands or any part thereof may, subject to 
subsection (2), be transferred. 

(2) 
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(2) Any lands referred to in subsection 
(1) may, subject to subsection (4), only be 
transferred with the consent of the Minister. 

(3) Where any lands— 

have been sold by auction or tender under 
Part IV, or by way of after-auction purchase 
or after-tender purchase; 
were so sold subject to a condition for or in 
relation to the erection of a dwelling on the 
lands; and 
are the subject of a grant in fee simple, 

the lands or any part thereof may, subject to 
subsection (4), not be transferred without the 
consent of the Minister. 

(4) Subsections (2) and (3) do not 
apply to any lands or any part thereof if the Minister 
has certified, in the prescribed form, that those lands 
may be transferred without the consent of the 
Minister. 

(5) Application for the consent of the 
Minister to a transfer as required by this section 
shall be made to the Minister in the prescribed 
form. 

(6) No transfer for which the consent 
of the Minister is required by this section shall be 
effected, or if effected shall be valid, unless the 
consent of the Minister has been first obtained. 

(7) The Minister may, in his discretion, 
give or refuse the consent applied for under this 
section. 

(8) Nothing in this section applies to or 
affects the giving of a mortgage or the discharge of 
a mortgage. 

(9) 
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This section has effect notwithstand-
ing any conditions applicable to the lands 
concerned, but does not authorise the transfer of 
lands in contravention of a condition of the kind 
referred to in section 64A. 

The Governor may execute, in 
connection with lands transferred under subsection 
(1), such grants as he may consider necessary. 

Subsection (1) applies to lands 
sold before, as well as after, the commencement of 
this section, and subsection (3) applies only to 
lands sold after that commencement. 

Where any lands referred to in 
subsection (2) or (3) have been sold subject to 
a condition for or in relation to the erection of a 
dwelling on the lands, it is the duty of the Minister, 
upon application made to him in that behalf, to 
issue a certificate under subsection (4) in relation 
to those lands if he is satisfied that the dwelling has 
been erected in accordance with the condition. 

Nothing in subsection (12)— 

requires the issue of a certificate under 
subsection (4) in relation to any lands 
referred to in subsection (2) if any con-
dition subject to which the lands were sold 
remains to be complied with; or 

limits the power of the Minister to issue a 
certificate under subsection (4) in circum-
stances in which he is not required to issue 
the certificate. 

(2) 
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Amend-
ment of 
Act No. 
21, 1909. 
Sec. 21B. 

Transfer 
of land 
sold by 
auction or 
tender. 

(2) The Closer Settlement (Amendment) Act, 1909, 
is amended— 

(a) by inserting after section 21A the following sec-
tion :- 

21s. (1) Where any land— 
has been sold by auction or tender under 
section 21 (6) ; and 
is not the subject of a grant in fee simple, 

the land or any part thereof may, subject to 
subsection (2), be transferred. 

(2) Any land referred to in subsection (1) 
may, subject to subsection (4), only be transferred 
with the consent of the Minister. 

(3) Where any land— 
has been sold by auction or tender under 
section 21 (6) ; 
was so sold subject to a condition for or in 
relation to the erection of a dwelling on the 
land; and 
is the subject of a grant in fee simple, 

the land or any part thereof may, subject to subsec-
tion (4), not be transferred without the consent of 
the Minister. 

(4) Subsections (2) and (3) do not apply 
to any land or any part thereof if the Minister has 
certified, in the prescribed form, that that land may 
be transferred without the consent of the Minister. 

(5) Application for the consent of the 
Minister to a transfer as required by this section 
shall be made to the Minister in the prescribed 
form. 

(6) 
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No transfer for which the consent of 
the Minister is required by this section shall be 
effected, or if effected shall be valid, unless the 
consent of the Minister has been first obtained. 

The Minister may, in his discretion, 
give or refuse the consent applied for under this 
section. 

Nothing in this section applies to or 
affects the giving of a mortgage or the discharge of 
a mortgage. 

This section has effect notwithstanding 
any conditions applicable to the land concerned. 

The Governor may execute, in con-
nection with land transferred under subsection (1), 
such grants as he may consider necessary. 

Subsection (1) applies to land sold 
before, as well as after, the commencement of this 
section, and subsection (3) applies only to land 
sold after that commencement. 

Where any land referred to in 
subsection (2) or (3) has been sold subject to a 
condition for or in relation to the erection of a 
dwelling on the land, it is the duty of the Minister, 
upon application made to him in that behalf, to 
issue a certificate under subsection (4) in relation 
to that land if he is satisfied that the dwelling has 
been erected in accordance with the condition. 

Nothing in subsection (12)— 
(a) requires the issue of a certificate under 

subsection (4) in relation to any land 
referred to in subsection (2) if any con-
dition subject to which the land was sold 
remains to be complied with; or 

(b) 
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Sec. 22. 
(Sale of 
certain land 
for special 
purposes.) 

Amend-
ment of 
Act No. 7, 
1914. 
Sec. 4A. 

Transfer of 
land sold 
by after-
auction 
sale. 

(b) limits the power of the Minister to issue a 
certificate under subsection (4) in circum-
stances in which he is not required to issue 
the certificate. 

(b) by omitting from section 22 (3) the words ", and 
may be registered in manner prescribed by regula-
tions under the Conveyancing Act, 1919, as 
amended by subsequent Acts". 

(3) The Closer Settlement (Amendment) Act, 1914, 
is amended by inserting after section 4 the following 
section :- 

4A. (1) Where any land— 
has been sold under section 4 ; and 
is not the subject of a grant in fee simple, 

the land or any part thereof may, subject to subsection 
(2), be transferred. 

(2) Any land referred to in subsection (1) may, 
subject to subsection (4), only be transferred with the 
consent of the Minister. 

(3) Where any land— 
has been sold under section 4 ; 
was so sold subject to a condition for or in 
relation to the erection of a dwelling on the land ; 
and 
is the subject of a grant in fee simple, 

the land or any part thereof may, subject to subsection 
(4), not be transferred without the consent of the 
Minister. 

(4) Subsections (2) and (3) do not apply to 
any land or any part thereof if the Minister has certified, 
in the prescribed form, that that land may be transferred 
without the consent of the Minister. 

(5) 
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Application for the consent of the Minister 
to a transfer as required by this section shall be made 
to the Minister in the prescribed form. 

No transfer for which the consent of the 
Minister is required by this section shall be effected, or 
if effected shall be valid, unless the consent of the 
Minister has been first obtained. 

The Minister may, in his discretion, give or 
refuse the consent applied for under this section. 

Nothing in this section applies to or affects 
the giving of a mortgage or the discharge of a mortgage. 

This section has effect notwithstanding any 
conditions applicable to the land concerned. 

The Governor may execute, in connection 
with land transferred under subsection (1), such grants 
as he may consider necessary. 

Subsection (1) applies to land sold before, 
as well as after, the commencement of this section, and 
subsection (3) applies only to land sold after that 
commencement. 

Where any land referred to in subsection 
(2) or (3) has been sold subject to a condition for or in 
relation to the erection of a dwelling on the land, it is 
the duty of the Minister, upon application made to him 
in that behalf, to issue a certificate under subsection (4) 
in relation to that land if he is satisfied that the dwelling 
has been erected in accordance with the condition. 

Nothing in subsection (12)— 
(a) requires the issue of a certificate under subsection 

(4) in relation to any land referred to in sub-
section (2) if any condition subject to which 
the land was sold remains to be complied with ; or 

(b) 
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(b) limits the power of the Minister to issue a certifi-
cate under subsection (4) in circumstances in 
which he is not required to issue the certificate. 

Further 
amend-
ment of 
Act No. 7, 
1913. 
Sec. 180. 
(Deferring 
of pay-
ments.) 

Further 
amend-
ment of 
Act No. 70, 
1901. 
Sec. 20. 
(Power to 
defer rent.) 

Further 
amendment 
of Act No. 
7, 1913. 

Sec. 235. 
(Reserva-
tions in 
Crown 
grants.) 

(1) The Crown Lands Consolidation Act, 1913, is 
further amended by omitting from section 180 the words "in 
the Eastern or Central Division". 

(2) The Western Lands Act, 1901, is further amended 
by omitting from section 20 the words "or the Crown Lands 
Acts". 

(1) The Crown Lands Consolidation Act, 1913, is 
further amended— 

(a) (i) by omitting from section 235 (4) the word 
"covenant" and by inserting instead the word 
"condition"; 

(ii) by inserting at the end of section 235 (4) the 
following paragraph :— 

A condition attached to a Crown grant in 
accordance with this subsection has effect 
according to its tenor. 

Sec. 23 Sc. 
(Subsi- 
dence: 
protection 
from 
claims.) 

(b) (i) by omitting from section 235c the word 
"covenant" wherever occurring and by insert- 
ing instead the word "condition"; 
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(ii) by inserting at the end of section 235c the 
following paragraph :— 

A condition attached to a sale or lease or 
permissive occupancy or homestead selection 
in accordance with this section has effect 
according to its tenor. 

(2) The Returned Soldiers Settlement Act, 1916, is Amend-

amended— 
 

ment of 
amended— 	 Act No. 21, 

1916. 

(i) by omitting from section 22 (3) the word Sec. 22. 

"covenant" and by inserting instead the word (Crown 
rants— 

"condition" ; 	 g 
reserva- 
tions.) 

(ii) by inserting at the end of section 22 (3) the 
following paragraph :— 

A condition attached to a Crown grant in 
accordance with this subsection has effect 
according to its tenor. 

(i) by omitting from section 23 the word Sec. 23. 

"covenant" wherever occurring and by (Subsi- dence: 
inserting instead the word "condition"; 	protection 

from 
claims.) 

(ii) by inserting at the end of section 23 the 
following paragraph :— 

A condition attached to a sale or lease in 
accordance with this section has effect 
according to its tenor. 

9. 
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Further 
amendment 
of Act No. 
7, 1913. 

Sec. 5. 
(Interpre-
tation of 
terms.) 

Crown Lands and Other Acts (Amendment). 

9. The Crown Lands Consolidation Act, 1913, is further amended— 

(a) (i) by inserting after the definition of "Suburban 
holding" in section 5 (1) the following 
definition :— 

"Under Secretary" means the person for the 
time being holding office or acting as 
the Under Secretary of the Department 
of Lands. 

(ii) by inserting after the definition of "Vacant 
land" in section 5 (1) the following 
definition :— 

"Vacant public lands" means Crown lands 
or lands granted, reserved or dedicated 
for public purposes, but does not in-
clude lands held under any lease or 
license from the Crown or the trustees 
of any such lands. 

Sec. 10. 
(Appoint-
ment of 
district 
staff of 
officers.) 

Sec. 18. 
(Questions 
of lapse 
voidance or 
forfeiture.) 

by inserting in section 10 after the words "the 
Governor may" the words ", under and subject to 
the Public Service Act, 1902,"; 

by omitting from section 18 the words "Under-
Secretary for Lands" and by inserting instead the 
words "Under Secretary"; 
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by inserting after section 59 (3c) the following Sec. 59. 
subsection :— (Special 

areas and 
conditional 

(3cA) For the purposes of subsection (3c), a purchases
therein.) 

husband and wife not living apart under a decree 
for judicial separation made by any court of 
competent jurisdiction shall be deemed to be one 
person. 

(i) by omitting from section 62 (2) the words Sec. 62. 
", and shall not be less than at the rate of (Improve-

$39.50 per hectare for town lands, or $12.35 ipnuernchase 
per hectare for suburban or other lands, or within 

 gldfi Id $12.35 for any area less than 1 hectare"; 	
fi
oo

e
r
l
mreeral 
d. 

 i  

(ii) by omitting from section 62 (3) the words 
", and for the purposes of this section improve-
ments of value equal to the respective 
minimum prices aforesaid shall be sufficient" ; 

(f) by omitting from paragraph (b) of the proviso to sec. 65. 
section 65 the words "for four consecutive weeks" (Rescission 

of re serva- and by inserting instead the words "not less than tinn of 
four weeks"; 	 water 

frontage.) 

by inserting in section 66 (2) (b) after the word Sec. 66. 
"or" where firstly occurring the words "to or" ; 	(Miscell- 

aneous 
special 
purchases.) 

by omitting from section 68 (4) the words "for four Sec. 68. 
consecutive weeks" and by inserting instead the qteclama- 

tion and words "not less than four weeks"; 	 purchase 
of land.; 
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Sec. 69A. 
(Common-
wealth, 
sale or 
lease of 
land to.) 

Sec. 74. 
(Special 
leases for 
wharfs and 
jetties.) 

Crown Lands and Other Acts (Amendment). 

(i) (i) by omitting from section 69A the word 
"Governor" and by inserting instead the word 
"Minister"; 

by omitting from section 69A the words "and 
be deemed always to have had power"; 

by omitting from section 69A the words 
"grants, other assurances and instruments" and 
by inserting instead the words "instruments 
(other than grants of lands so sold)"; 

by inserting at the end of section 69A the 
following subsection :— 

(2) The Governor may execute, in connec-
tion with a sale of lands under subsection (1), 
such grants as may be considered necessary. 

(j) (i) by omitting from section 74 (1) the words 
"for four consecutive weeks and not less than 
four times" and by inserting instead the word 
"and" ; 

by inserting in section 74 (1) after the words 
"if any," the words "not less than four weeks"; 

by inserting after section 74 (3) the following 
subsection :— 

(4) At any time before the expiration of 
the four weeks mentioned in subsection (1), 
any person feeling aggrieved may lodge a 
complaint setting forth objections against the 
issue of a lease under this section, and those 
objections shall be duly heard and determined 
before the lease is issued. 

(k) 
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(k) by omitting from section 75A (4) the words "land 
the subject of any such application is wholly or in 
part within a travelling stock reserve camping 
reserve or water reserve, or" and by inserting 
instead the words "whole or part of the land the 
subject of any such application"; 

Sec. 75A. 
(Extension 
of special 
leases to 
special 
leases in 
perpetuity 
for 
miscel-
laneous 
purposes.) 

(1) 	(i) by omitting section 75B (4); 	 Sec. 75B. 
(Special 
leases in 

(ii) by omitting from section 75B (12) the word perpetuity 
"four,"; 	 for miscel- 

1 an e o u s 
purposes. 
   

by omitting section 81 (4); 

by omitting section 93 (5) ; 

by omitting section 123 (3); 

Sec. 81. 
(Purchase 
of 
residential 
lease.) 

Sec. 93. 
(Home-
stead 
grant.) 

Sec. 123. 
(Home-
stead  
farm: 
inquiry by 
board and 
issue of 
grant.) 

by inserting after section 125 (1B) the following Sec. 125. 
subsection :— 	 (Suburban 

holding 
applica-
tion, how 

(1c) For the purposes of subsection (1B), a Teaate and 
husband and wife not living apart under a decree with.) 
for judicial separation made by any court of 
competent jurisdiction shall be deemed to be one 
person, 
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Sec. 136B. 
(Applica-
tions for 
week-end 
leases.) 

Sec. 1360. 
(Restriction 
upon right 
to hold a 
week-end 
lease.) 
Sec. 166. 
(Appraise-
inents by 
local land 
boards.) 

Sec. 190. 
(Conver-
sion of 
special 
lease.) 

Crown Lands and Other Acts (Amendment). 

by inserting after section 136B (1B) the following 
subsection :— 

(1c) For the purposes of subsection (1B), a 
husband and wife not living apart under a decree 
for judicial separation made by any court of 
competent jurisdiction shall be deemed to be one 
person. 

by omitting section 136G (1); 

by omitting from section 166 the words "Under-
Secretary for Lands" and by inserting instead the 
words "Under Secretary"; 

by omitting from section 190 (4) the words "land 
is wholly or in part within a travelling stock reserve 
camping reserve or water reserve, or is land" and 
by inserting instead the words "whole or part of 
the land is"; 

Sec. 217a. 	(u) by inserting after section 217 the following section 
and short heading thereto :— 

Capital or 
rental value 
of Crown 
improve- 
ments: 
certain 
special 
leases let 
by tender. 

Capital or rental value of Crown improvements on 
certain special leases let by tender. 

217A. (1) Where the Minister calls, by 
notification published in the Gazette, for tenders for 
the lease under section 75 of any Crown lands 
containing improvements which are the property 
of the Crown, the Minister may, by the notification, 
require any person lodging a tender for the lease to 
state in the tender an amount which he is prepared 

to 
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to pay for the annual rent or purchase price of the 
improvements and, if that person states an amount 
for the purchase price, to state the term over which 
the purchase price is to be paid. 

(2) Where a tender which states an 
amount for the annual rent or purchase price of 
improvements, as required under subsection (1), is 
accepted by the Minister— 

the annual rent, or the purchase price and 
the term over which the purchase price is 
to be paid, shall be as stated in the tender; 
the purchase price (if any) of the improve-
ments shall bear interest at the rate fixed by 
the Minister and specified in the notification 
calling for tenders; and 
sections 215 (1) and 216 (1) do not apply 
to or in respect of the improvements. 

(3) A person who is paying an annual 
rent for improvements tendered in accordance with 
subsection (1) may, at any time after acceptance 
of his tender, apply to the Minister to pay the capital 
value of the improvements instead of the rent as 
tendered, and if the Minister approves the applica-
tion the capital value of the improvements shall be 
determined in accordance with section 215 and 
payable in accordance with section 216. 

(4) Where a person who is paying an 
annual rent for improvements tendered in 
accordance with subsection (1) applies under 
section 190 to convert the holding on which the 
improvements are situated, he shall become liable 
to pay the capital value of the improvements as an 
incoming tenant of the tenure into which the 
conversion is made. 

(5) A tender referred to in this section 
shall not be accepted if the person lodging the tender 
states as the term over which the purchase price of 

the 
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Sec. 231. 
(Surrender 
of leases 
or pur-
chases.) 

Crown Lands and Other Acts (Amendment). 

the improvements is to be paid a period that exceeds 
the maximum period specified in that behalf in the 
notification or, where the maximum term is not so 
specified, that exceeds the term of the lease. 

(6) A lease referred to in this section 
shall be liable to be forfeited if the improvements 
are not maintained in a reasonably good condition 
during the currency of the lease, but the lessee shall 
not be compelled to make good any damage caused 
by fire, flood or other inevitable accident. 

(v) (i) by inserting in the short heading to section 
231 after the word "leases" the words "or 
purchases"; 

by inserting in section 231 after the word 
"lease" where firstly occurring the words "or 
purchase"; 

by inserting in section 231 after the word 
"Act" the words ", other than a lease or 
purchase of land within an irrigation area," ; 

by inserting in section 231 after the word 
"lease" where secondly occurring the words 
"or purchase under this Act of land"; 

by inserting at the end of section 231 the 
following subsection :— 

(2) A surrender under this section does not 
operate to extinguish any debt to the Crown 
relating to the lease or purchase surrendered, 
except to the extent to which the Minister 
otherwise directs (which direction the Minister 
is hereby authorised to give). 

(w) 
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by inserting after section 233 (1) the following Sec. 233. 
subsection :— 	 (Withdrawal 

from lease 

(1A) A withdrawal under this section does not 
or license.) 

operate to extinguish any debt to the Crown relating 
to the lands withdrawn, except to the extent to 
which the Minister otherwise directs (which 
direction the Minister is hereby authorised to give). 

(x) by inserting after section 244 the following sections secs. 244A, 
and short headings thereto :— 	 244u. 

Evidence—Certificate as to status of lands. 

244A. (1) A certificate signed by the Under Under 
Secretary certifying— 	 Secretary's 

certificate 
(a) that any lands described or referred to in the of to status 

t 
 atus
o 

 
certificate were Crown lands within the be evidence. 
meaning of this Act at any time or during 
any period specified in the certificate; 
that any lands so described or referred to 
were granted, reserved or dedicated for any 
public purpose on a day so specified and that 
the grant, reservation or dedication 
remained in force as at a time or during a 
period so specified; or 

that any lands so described or referred to 
were not the subject of a lease or license at 
any time or during any period so specified, 

is admissible in any legal proceedings (whether 
under this Act or otherwise) and shall be prima 
facie evidence of the matters so certified. 

(2) Where the court before which any 
legal proceedings are brought is satisfied that the 
proceedings were brought wholly or partly for the 
purpose of determining title to land, a certificate 
under subsection (1) is not admissible in those 
proceedings. 

(3) 

(w) 
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(3) Nothing in this section authorises a 
court to determine any matter that, had this section 
not been enacted, it would not have been authorised 
to determine. 

Evidence—Certificate as to authorised persons. 

Under 
Secretary's 
certificate 
as to 
authorisation 
of a person. 

Secs. 254- 
254n. 

244B. A certificate signed by the Under Secretary 
certifying that a person specified in the certificate 
was, at a time or during a period so specified, an 
authorised person within the meaning of section 
254c or 254D is admissible in any proceedings 
under this Act and shall be prima facie evidence of 
the matters so certified. 

(y) by omitting section 254 and the short heading 
thereto and by inserting instead the following 
sections and short headings thereto :— 

Offences on Crown lands or dedicated lands. 

Offences on 	 254. (1) In this section— 
Crown lands 
or dedicated 
lands. 	 "public lands" means any Crown lands or lands 

granted, reserved or dedicated for any public 
purpose; 

"structure" includes— 

any building; 

any post, pile, stake, pipe, chain, 
wire or any other thing, that is fixed 
to the soil or to anything fixed to 
the soil ; and 
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(c) any works for the reclamation of 
lands that are or are at any time 
liable to be, or would, but for the 
reclamation, be or be at any time 
liable to be, covered wholly or partly 
by water. 

(2) A person shall not, without lawful 
authority— 

reside on any public lands; 
erect any structure on any public lands; 
depasture stock on any public lands; 
drive stock on any public lands ; 
clear, dig up or cultivate any public lands; 
enclose any public lands (other than a road 
or watercourse) ; 

( g ) fail to pay any rent due and payable in 
respect of the actual enclosure of any 
public lands comprised in a road or 
watercourse; 
remove, or cause to be removed, from any 
public lands, or cut, dig up, disturb, 
displace, stack, heap or in any other way 
interfere with, any tree, timber, turf, stone, 
clay, shells, earth, sand, gravel or any thing 
of whatever kind, whether growing on or in, 
or being in, on or under or forming part of, 
any public lands; or 
deposit or cause to be deposited, or leave 
or cause to be left, on any public lands— 

(i) any rubbish, litter, refuse, dead 
animal, filth or other similar matter; 
or 
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(ii) any matter of a prescribed class or 
description, whether or not of a kind 
referred to in subparagraph (i), 

except in a place or receptacle provided for 
the purpose. 

Penalty : $100 for the first offence, $200 for the 
second offence and $1,000 for any subsequent 
offence. 

The Minister may cause a notice to 
be served on a person prohibiting him from making 
use, without lawful authority, of any structure 
erected on any public lands. 

A person on whom a notice is served 
under subsection (3) shall not, without lawful 
authority, make use of a structure to which the 
notice relates after the expiration of the period 
specified in the notice. 

Penalty : $200. 

In addition to any penalty imposed 
for an offence arising under this section, a person 
guilty of the offence is liable to pay such sum 
by way of compensation as the court before which 
the person is convicted may order. 

Any sum ordered to be paid under 
subsection (5) shall be paid by the offender to the 
clerk of the court, to be by him paid to the Under 
Secretary. 
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Any order under subsection (5) shall 
be deemed to be a conviction or order whereby 
a sum of money is adjudged to be paid within the 
meaning of the Justices Act, 1902. 

Where any proceedings are taken 
against a person for an offence arising under this 
section and the court before which the proceedings 
are brought is not satisfied that he is guilty of 
the offence, but is satisfied that he is guilty of an 
attempt to commit the offence, the court may acquit 
him of the offence charged and find him guilty of 
attempting to commit the offence, and he is liable 
to the same penalty as if he had been found guilty 
of the offence. 

Nothing in this section affects any 
other provision of this or any other Act, so far 
as that provision would, but for this section, have 
effect in relation to a reserve within the meaning 
of section 37M, or of any by-laws applying to such 
a reserve, but a person is not liable to be punished 
twice for an act or omission that constitutes an 
offence both under this section and any other such 
provision. 

By-laws applying to a reserve within 
the meaning of section 37M may contain provisions 
having the effect of authorising any act or omission 
that would, but for the by-laws and this subsection, 
constitute an offence arising under this section, but 
nothing in this subsection authorises the making 
of by-laws that could not be made if this section 
were not in force. 

In proceedings for an offence arising 
under this section, the defendant has the onus of 
proving lawful authority in relation to the act or 
omission giving rise to the alleged offence. 

Removal 
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Removal of unauthorised structures from Crown 
lands or dedicated lands. 

Removal of 
unauthorised 
structures 
from Crown 
lands or 
dedicated 
lands. 

254A. (1) In this section— 
"public lands" means any Crown lands or lands 

granted, reserved or dedicated for any public 
purpose ; 

"structure" includes— 

any building; 

any post, pile, stake, pipe, chain, 
wire or any other thing, that is fixed 
to the soil or to anything fixed to 
the soil; and 

any works for the reclamation of 
lands that are or are at any time 
liable to be, or would, but for the 
reclamation, be or be at any time 
liable to be, covered wholly or 
partly by water. 

The Minister may cause or authorise 
any structure erected without lawful authority on 
public lands to be removed, together with the con-
tents of the structure. 

If a notice requiring any person who 
claims to have authority to erect, maintain or use 
a structure erected on any public lands, or any 
part of the structure, or any person who claims any 
interest in the structure, to deliver to the Minister 
a statement in writing signed by that person stating 
by what authority he erected or is entitled to 

maintain 
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maintain or use the structure or part or by what 
authority he claims any interest in the structure, 
is— 

displayed for a period of one month on or 
adjacent to the structure; or 

published in a local newspaper or such 
other newspaper (if any) as the Minister 
may determine, 

any person who, within one month after the expira-
tion of that period or within one month after 
publication of that notice, fails to deliver such a 
statement to the Minister shall have no claim 
against the Minister or any other person removing 
the structure or contents in accordance with sub-
section (2). 

(4) The Minister may at his option 
cause or authorise any structure or part thereof or 
the contents thereof removed in accordance with 
subsection (2) to be destroyed or sold, or stored 
(and, if stored, then destroyed or sold), or may sell 
the structure or contents on condition that it or they 
be removed, and may recover in any court of 
competent jurisdiction the expenses incurred in the 
removal, destruction, sale or storage of the structure 
or part thereof or the contents thereof from the 
person who— 

erected the structure or caused it to be 
erected ; or 

has made use of the structure after— 
(i) if a notice was served on him under 

section 254 (3) in respect of the 
structure—the expiration of the 
period specified in the notice; or 
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(ii) if a notice was displayed under sub-
section (3) in respect of the 
structure—the expiration of the 
period of one month for which it 
was so displayed, 

or both. 

(5) Subsection (4) (b) (ii) does not 
apply in relation to a person unless it is established 
that he knew of, or ought reasonably to have known 
of, the notice. 

Vehicles on vacant public lands. 

Vehicles 
on vacant 
public lands. 

254B. (1) In this section, "vehicle" includes— 

a motor car, motor carriage, motor cycle or 
other apparatus propelled on land, snow or 
ice wholly or partly by volatile spirit, steam, 
gas, oil or electricity ; 

a boat or other object that, while floating on 
water or submerged, whether wholly or 
partly, under water, is wholly or partly used 
for the conveyance of persons or things ; 

an apparatus that, while propelled in the air 
by human or mechanical power or by the 
wind, is wholly or partly used for the 
conveyance of persons or things; 

an apparatus propelled upon land, snow or 
ice by human or animal power or by the 
wind; and 

a trailer or caravan, whether or not it is in 
the course of being towed. 

(2) 
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(2) The Minister may give such direc-
tions as to the bringing of vehicles into, and the use 
and parking of vehicles in, any vacant public lands 
as he thinks fit, and any such direction— 

may be limited as to time, place or subject-
matter ; and 

may be varied or revoked by the Minister. 

(3) A direction given pursuant to sub-
section (2) shall have effect only while there is 
erected or displayed upon or near, or marked upon, 
the lands to which the direction relates a sign that 
is notice of the direction. 

(4) The direction appearing upon a sign 
that is erected or displayed upon or near, or marked 
upon, any vacant public lands with the authority of 
the Minister shall be deemed to be a direction, for 
the time being in force, given pursuant to subsection 
(2) in relation to those lands, and the sign shall, for 
the purposes of subsection (3), be deemed to be 
notice of that direction. 

(5) A person shall not contravene or fail 
to comply with a direction having effect under this 
section. 

Penalty : $200. 

(6) A person shall not interfere with, 
alter or remove any sign erected or displayed with 
the authority of the Minister upon or near, or 
marked with that authority upon, any vacant public 
lands. 

Penalty : $200. 
(7) 
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Nothing in this section affects any 
other provision of this or any other Act, so far as 
that provision would, but for this section, have 
effect in relation to vehicles on vacant public lands, 
or any by-laws applying to any vacant public lands. 

An allegation, in an information in 
respect of an offence arising under this section, that 
a sign was erected, displayed or marked with the 
authority of the Minister or his delegate, or that a 
sign was interfered with, altered or removed without 
the authority of the Minister or his delegate, shall 
be accepted by the court as evidence of the truth 
of the allegation, unless the defendant proves to the 
contrary. 

Impounding of animals. 

Impounding. 	 254c. (1) In this section, "authorised person" 
means— 

any member of the Police Force; 

any person holding an office, position or 
rank prescribed for the purposes of this 
section; or 

any person authorised by the Minister for 
the purposes of this section. 

(2) For the purposes of— 

(a) the Impounding Act, 1898, sections 44, 45 
and 46 excepted; and 

(b) 
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(b) Part XVIII of the Local Government Act, 
1919, sections 438 and 439 excepted, 

the Minister shall be deemed to be the occupant 
of vacant public lands. 

An authorised person may exercise 
any power conferred on the Minister by virtue of 
this section. 

An authorised person may, on behalf 
of the Minister, take proceedings in any court of 
competent jurisdiction for the trespass committed 
on the vacant public lands by animals impounded 
by virtue of this section. 

For the purposes of subsection (4), 
the Minister shall be deemed to be in exclusive 
possession of vacant public lands. 

Nothing in this section prevents the 
laying of any information for an offence arising 
under section 254 or affects any proceedings for 
such an offence. 

Requirement to state name and address. 

254D. (1) In this section— 

"authorised person" means— 

any member of the Police Force; 

any person holding an office, posi-
tion or rank prescribed for the 
purposes of this section; or 

 

Require-
ment to 
state 
name and 
address. 
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(Authorised 
person for 
purposes 
of sec. 
254c, 254D 
or 255.) 
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any person authorised by the 
Minister for the purposes of this 
section; 

"motor vehicle" means a motor car, motor 
carriage, motor cycle or other apparatus 
propelled wholly or partly by volatile spirit, 
steam, gas, oil or electricity. 

An authorised person may require 
a person whom he suspects on reasonable grounds 
to be offending against this Act, the regulations 
or the by-laws to state his full name and his place 
of abode. 

An authorised person may require 
the driver of a motor vehicle on vacant public lands 
to produce his driver's licence and to state his full 
name and his place of abode. 

A person shall not— 

fail or refuse to comply with a requirement 
under subsection (2) or (3); or 

in purported compliance with such a 
requirement, state a name that is not his 
name or a place of abode that is not his 
place of abode. 

Penalty for an offence against this subsection : 
$200. 

(z) (i) by omitting from section 255A the words "the 
War Service Land Settlement and Closer 
Settlement (Amendment) Act, 1951," and by 
inserting instead the words "section 9 (z) 
of the Crown Lands and Other Acts (Amend-
ment) Act, 1975,"; 

(ii) 
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(ii) by omitting from section 255A the words "as 
provided by section two hundred and fifty-four 
or two hundred and fifty-five of this Act" and 
by inserting instead the words "by the Minister 
as provided by section 254c, 254D or 255"; 

(aa) by omitting from section 274A the words "to a Sec. 274A. 
qualified person". 	 (Transfer 

of week-
end leases.) 

10. 	The Prickly-pear Act, 1924, is amended— 	Amend- 
ment of 
Act No. 31, 
1924. 

(a) (i) by omitting from section 9 the words "forty sec. 9. 
dollars" and by inserting instead the matter (Duty of all "$100„; 	 owners and 

occupiers 
(ii) by omitting from section 9 the words "one of 

free  
la 

 from 
nd 

hundred dollars" and by inserting instead the  pear.) 
matter "$200"; 

(b) (i) by omitting from section 11 (4) the words sec. 11. 
"twenty dollars" and by inserting instead the (Infested 
matter "$100"; 	 lands.)  

by omitting from section 11 (4) the words 
"one hundred dollars" and by inserting instead 
the matter "$200"; 
by omitting from section 11 (4) the word 
"second" and by inserting instead the word 
"subsequent"; 

(c) by omitting from section 29 the words "twenty Sec. 29. 
dollars" and by inserting instead the matter "$100" • (Penalty 

where not 
otherwise 
provided.) 

(d) 
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Sec. 31. 
(Penalty 
for imper-
sonating 
the Com-
missioner 
or an 
inspector, 
etc.) 

Sec. 32. 
(Penalty for 
hindering 
work, etc.) 
Sec. 34. 
(Regula-
tions.) 

Crown Lands and Other Acts (Amendment). 

by omitting from section 31 the words "forty 
dollars" and by inserting instead the matter "$100"; 

by omitting from section 32 the words "forty 
dollars" and by inserting instead the matter "$100"; 

by omitting from section 34 (2) the words "twenty 
dollars" and by inserting instead the matter "$100". 

Amendment 11. The Closer Settlement Amendment (Conversion) 
of Act No. Act, 1943, is amended by omitting section 12 (2). 38, 1943. 
Sec. 12. 
(Special 
provisions 
relating to 
transfers.) 

Further 	12. The Closer Settlement and Public Reserves Fund Act, 
amendment 1970, is further amended by inserting after section 5 (h) the of Act No. 
26, 1970. 	following paragraph :— 
Sec. 5. 
(Payments 	(i) any other moneys that have been received by or on into Closer 
Settlement 	 behalf of the State or the Minister for the purchase 
and Public 	 or acquisition of land for a public reserve, or for Reserves 
Fund.) 	 the maintenance, improvement or development of a 

public reserve, and whose payment into the Closer 
Settlement and Public Reserves Fund has been 
approved by the Treasurer. 

Amendment 
of Act No. 
37, 1974. 
Sec. 10. 
(Amend-
ment 
of Act No. 
41, 1919.) 

13. The Crown Lands and Other Acts (Reserves) 
Amendment Act, 1974, is amended by omitting from section 
10 (a) the words "after the words 'of this Act,' where 
secondly occurring" and by inserting instead the words "before 
the word 'and' ". 

PART 



Act No. 70, 1975. 	 55 

Crown Lands and Other Acts (Amendment). 

PART III. 

SAVINGS AND TRANSITIONAL PROVISIONS. 

14. 	( 1 ) A person holding office under section 11 of the Local land 
Crown Lands Consolidation Act, 1913, immediately before boards. 
the commencement of section 5 (1), as— 

the chairman of a local land board—shall be 
deemed to have been appointed as such by the 
Governor ; or 
a member of a local land board, other than the 
chairman—shall be deemed to have been appointed 
as such by the Minister, 

under section 11 of that Act, as amended by section 5 (1). 

A person holding office under section 9 of the 
Western Lands Act, 1901, immediately before the commence-
ment of section 5 (2), as an appointed member of a local land 
board shall be deemed to have been appointed as such under 
section 9 of that Act, as amended by section 5 (2). 

A reference in section 20 (2) and (3) of the 
Crown Lands Consolidation Act, 1913, as amended by 
section 5 (1) (d), to a decision made by a local land board or 
chairman or special land board includes a reference to a 
decision made by such a board or chairman before, as well as 
after, the commencement of section 5 (1) (d). 

• 	
15. (1) Lands sold before the commencement of section Auction 

6 ( 1 )— 	 sales, etc. 

(a) by auction under section 63 of the Crown Lands 
Consolidation Act, 1913, shall be deemed to have 
been sold by auction under section 63 of that Act, 
as amended by section 6 (1) ; 

(b) 
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by tender under section 64B of that Act shall be 
deemed to have been sold by tender under section 
63A of that Act, as amended by section 6 (1) ; or 

by way of after-auction purchase under section 64 
of that Act shall be deemed to have been sold by 
way of after-auction purchase under section 64 of 
that Act, as amended by section 6 (1), 

and any term or condition (including a term or condition of 
the kind referred to in section 64A of that Act) applicable to 
those lands immediately before that commencement continues 
in force accordingly. 

A notification published under section 63 (1) of 
the Crown Lands Consolidation Act, 1913, before the 
commencement of section 6 (1), shall be deemed to be a 
notification published under section 63 of that Act, as 
amended by section 6 (1). 

An application for an after-auction purchase 
made under section 64 of the Crown Lands Consolidation 
Act, 1913, before the commencement of section 6 (1) and 
pending immediately before that commencement, shall be 
deemed to be an application for an after-auction purchase 
made under section 64 of that Act, as amended by section 6 
(1). 

Notwithstanding anything in this section, the 
rate at which interest is payable on deferred payments of the 
purchase price in respect of lands referred to in subsection 
(1), or lands sold in consequence of a notification referred 
to in subsection (2), is the rate at which interest would have 
been payable had section 6 (1) not been enacted. 

16. 

• 



• 
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16. 	Anything done, before the commencement of section Deferment 
7, under section 20 of the Western Lands Act, 1901, in payments. 
relation to rent or other moneys due under the Crown Lands 
Acts shall be deemed to have been done under section 180 of 
the Crown Lands Consolidation Act, 1913, as amended by 
section 7 (1). 

In the name and on behalf of Her Majesty I assent to this 
Act. 

L. W. STREET, 
By Deputation from 

His Excellency the Governor. 
Government House, 

Sydney, 6th November, 1975. 

• 
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ANNO VICESIMO QUARTO 

ELIZABETWE II REGINJE 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

Act No. 96, 1975. 

An Act to amend the Crown Lands Consolidation Act, 1913, 
the Closer Settlement Acts, the Returned Soldiers Settle-
ment Act, 1916, the Crown Lands (Amendment) Act, 
1932, the Western Lands Act, 1901, and the Finances 
Adjustment Act, 1932, so as to provide for increases in 
interest rates in respect of certain debts due to the Crown 
and to provide for the deferment of payment of certain 
parts of the annual rents of certain holdings under the 
Crown Lands Consolidation Act, 1913. [Assented to, 
17th December, 1975.1 

BE 

P 4925—A 	[24c] 
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Crown Lands and Other Acts (Rents and Interest Rates) 
Amendment. 

BE it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 
follows:— 

Short 	1. This Act may be cited as the "Crown Lands and Other title. 	Acts (Rents and Interest Rates) Amendment Act, 1975". 

Commence- 	2. (1) This section and sections 1 and 4 shall commence ment. 	on the date of assent to this Act. 

(2) Sections 3 and 5 shall commence on such day as 
may be appointed by the Governor in respect thereof and as 
may be notified by proclamation published in the Gazette. 

Amendment 3. (1) The Crown Lands Consolidation Act, 1913, is 
of Act No. amended- 7, 1913. 

Sec. 180. 
(Deferring 
of 
payments.) 

(a) (i) by omitting from section 180 the words "bear 
interest— 

(a) where the amount became due before 
and was unpaid at the commencement 
of section six of the Crown Lands and 
Closer Settlement (Amendment) Act, 
1968—at the rate of four per centum 

Per 



Act No. 96, 1975. 	 3 

Crown Lands and Other Acts (Rents and Interest Rates) 
Amendment. 

per annum from the date of its 
becoming due until that commence-
ment and at the rate of seven per 
centum per annum from that 
commencement until the date of 
payment; and 

(b) where the amount became due on or 
after that commencement—at the rate 
of seven per centum per annum from 
the date of its becoming due until the 
date of payment, 

and such interest" and by inserting instead the 
words "bear interest at the applicable rate and 
such interest"; 

(ii) by inserting at the end of section 180 the 
following subsections :— 

(2) In subsection (1), "the applicable 
rate", in relation to any payment deferred 
under that subsection, means, in respect of so 
much of the period which is after the payment 
became due and before the date of payment as 
occurred— 

(a) before the commencement of section 6 
of the Crown Lands and Closer Settle-
ment (Amendment) Act, 1968—the 
rate of four per centum per annum; 

(b) 
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(b) on or after that commencement and 
before the commencement of section 3 
of the Crown Lands and Other Acts 
(Rents and Interest Rates) Amend-
ment Act, 1975—the rate of seven per 
centum per annum; 

(c) on or after the commencement of 
section 3 of the Crown Lands and 
Other Acts (Rents and Interest Rates) 
Amendment Act, 1975, and— 

before the date of payment; or 

where a regulation referred to 
in paragraph (d) is made, 
before the date that regulation 
takes effect, 

whichever date referred to in sub-
paragraph (i) or (ii) first occurs—the 
rate of ten per centum per annum ; or 

(d) during any period during which a 
regulation prescribing a rate of interest 
for the purpose of this paragraph is in 
force—that rate. 

(3) The Governor may make regulations 
prescribing rates of interest for the purpose of 
subsection (2) (d). 

(b) 
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(b) (i) by omitting from section 278 the words "from Sec. 278. 
and after the due date for the payment thereof, (Interest 
or the date of commencement of section six of 

on arrears.) 

the Crown Lands and Closer Settlement 
(Amendment) Act, 1968, whichever is the 
later, bear interest at the rate of seven per 
centum per annum," and by inserting instead 
the words "bear interest at the applicable 
rate"; 

(ii) by inserting at the end of section 278 the 
following subsections :— 

(2) In subsection (1), "the applicable 
rate", in relation to any sum payable to the 
Crown, means, in respect of so much of the 
period during which the payment was 
outstanding as occurred— 

before the commencement of section 6 
of the Crown Lands and Closer Settle-
ment (Amendment) Act, 1968—the 
rate of four per centum per annum; 

on or after that commencement and 
before the commencement of section 3 
of the Crown Lands and Other Acts 
(Rents and Interest Rates) Amend-
ment Act, 1975—the rate of seven per 
centum per annum ; 

(c) 
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(c) on or after the commencement of 
section 3 of the Crown Lands and 
Other Acts (Rents and Interest Rates) 
Amendment Act, 1975, and— 

before the date of payment; or 
where a regulation referred to 
in paragraph (d) is made, 
before the date that regulation 
takes effect, 

whichever date referred to in subpara-
graph (i) or (ii) first occurs—the rate 
of ten per centum per annum; or 

(d) during any period during which a 
regulation prescribing a rate of interest 
for the purpose of this paragraph is in 
force—that rate. 

(3) The Governor may make regulations 
prescribing rates of interest for the purpose of 
subsection (2) (d). 

Amendment 
of Act No. 
69, 1932. 

Sec. 5. 
(Funding of 
arrears.) 

(2) The Crown Lands (Amendment) Act, 1932, is 
amended— 

by omitting from section 5 the words "rate of seven 
per centum per annum" and by inserting instead 
the words "applicable rate"; 

by omitting from section 5 the word "section" 
wherever occurring and by inserting instead the 
word "subsection"; 
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(c) by inserting at the end of section 5 the following 
subsections :— 

(2) In subsection (1), "the applicable rate", 
in relation to any payment of an amount funded 
under that subsection, means, in respect of so much 
of the period which is after the payment of any 
amount funded became due and before the date 
of payment as occurred— 

before the commencement of section 6 of 
the Crown Lands and Closer Settlement 
(Amendment) Act, 1968—the rate of five 
per centum per annum ; 

on or after that commencement and before 
the commencement of section 3 of the 
Crown Lands and Other Acts (Rents and 
Interest Rates) Amendment Act, 1975—
the rate of seven per centum per annum ; 

on or after the commencement of section 3 
of the Crown Lands and Other Acts (Rents 
and Interest Rates) Amendment Act, 1975, 
and— 

before the date of payment; or 

where a regulation referred to in 
paragraph (d) is made, before the 
date that regulation takes effect, 

whichever date referred to in subparagraph 
(i) or (ii) first occurs—the rate of ten per 
centum per annum; or 

(d) 
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(d) during any period during which a regulation 
prescribing a rate of interest for the purpose 
of this paragraph is in force—that rate. 

(3) The Governor may make regulations 
prescribing rates of interest for the purpose of 
subsection (2) (d). 

Amendment 
of Act No. 
37, 1904. 

Sec. 29. 
(Settlement 
purchase, 
title, and 
general 
conditions.) 

(3) The Closer Settlement Act, 1904, is amended— 

(a) by omitting from section 29 (4) the words "bear 
interest— 

where the amount became due before and 
was unpaid at the commencement of section 
six of the Crown Lands and Closer Settle-
ment (Amendment) Act, 1968—at the rate 
of five per centum per annum from the date 
of its becoming due until that commence-
ment and at the rate of seven per centum 
per annum from that commencement until 
the date of payment ; and 

where the amount became due on or after 
that commencement—at the rate of seven 
per centum per annum from the date of 
its becoming due until the date of payment, 

and such interest" and by inserting instead the words 
"bear interest at the applicable rate and such 
interest"; 

(b) 



9 Act No. 96, 1975. 

Crown Lands and Other Acts (Rents and Interest Rates) 
Amendment. 

(b) by inserting at the end of section 29 the following 
subsections :— 

(5) In subsection (4), "the applicable rate", in 
relation to any payment deferred under that sub-
section, means, in respect of so much of the period 
which is after the payment became due and before 
the date of payment as occurred— 

(a) before the commencement of section 6 of 
the Crown Lands and Closer Settlement 
(Amendment) Act, 1968—the rate of five 
per centum per annum ; 

(b) on or after that commencement and before 
the commencement of section 3 of the 
Crown Lands and Other Acts (Rents and 
Interest Rates) Amendment Act, 1975—
the rate of seven per centum per annum; 

(c) on or after the commencement of section 3 
of the Crown Lands and Other Acts (Rents 
and Interest Rates) Amendment Act, 1975, 
and— 

before the date of payment; or 

where a regulation referred to in 
paragraph (d) is made, before the 
date that regulation takes effect, 

whichever date referred to in subparagraph 
(i) or (ii) first occurs—the rate of ten per 
centum per annum ; or 

(d) during any period during which a regulation 
prescribing a rate of interest for the purpose 
of this paragraph is in force—that rate. 

(6) 
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(6) The Governor may make regulations 
prescribing rates of interest for the purpose of 
subsection (5) (d). 

Amendment 	(4) The Closer Settlement (Amendment) Act, 1937, 
of Act No. is amended- 21, 1937. 

Sec. 3. 
(Instalments 
and interest.) 

by omitting from section 3 (1) (b) the words "from 
and after the due date for the payment thereof, or 
the date of commencement of section six of the 
Crown Lands and Closer Settlement (Amendment) 
Act, 1968, whichever is the later, bear interest at 
the rate of seven per centum per annum" and by 
inserting instead the words "bear interest at the 
applicable rate" ; 

by inserting at the end of section 3 the following 
subsections : — 

(3) In subsection (1) (b), "the applicable rate", 
in relation to any sum payable to the Crown, means, 
in respect of so much of the period during which 
the payment was outstanding as occurred— 

before the commencement of section 6 of 
the Crown Lands and Closer Settlement 
(Amendment) Act, 1968—the rate of four 
per centum per annum ; 

on or after that commencement and before 
the commencement of section 3 of the 
Crown Lands and Other Acts (Rents and 
Interest Rates) Amendment Act, 1975—
the rate of seven per centum per annum ; 
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(c) on or after the commencement of section 
3 of the Crown Lands and Other Acts 
(Rents and Interest Rates) Amendment 
Act, 1975, and— 

before the date of payment; or 

where a regulation referred to in 
paragraph (d) is made, before the 
date that regulation takes effect, 

whichever date referred to in subparagraph 
(i) or (ii) first occurs—the rate of ten 
per centum per annum ; or 

(d) during any period during which a regulation 
prescribing a rate of interest for the purpose 
of this paragraph is in force—that rate. 

(4) The Governor may make regulations 
prescribing rates of interest for the purpose of 
subsection (3) (d). 

(5) The Returned Soldiers Settlement Act, 1916, is Amendment 
of Act No. amended- 21, 1916. 

(a) by omitting from section 8 the words "a rate not Sec.  8. 
exceeding seven per centum per annum" and by (Remission 
inserting instead the words "the applicable rate"; of rent.) 

(b) 
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(b) by inserting at the end of section 8 the following 
subsections :— 

(2) In subsection (1), "the applicable rate", in 
relation to any sum unpaid during the prescribed 
period, means, in respect of so much of the 
prescribed period as occurred— 

(a) before the commencement of section 6 of 
the Crown Lands and Closer Settlement 
(Amendment) Act, 1968—the rate of 
five per centum per annum; 

(b) on or after that commencement and before 
the commencement of section 3 of the 
Crown Lands and Other Acts (Rents and 
Interest Rates) Amendment Act, 1975—the 
rate of seven per centum per annum; 

(c) on or after the commencement of section 3 
of the Crown Lands and Other Acts (Rents 
and Interest Rates) Amendment Act, 1975, 
and— 

before the date of payment; or 
where a regulation referred to in 
paragraph (d) is made, before the 
date that regulation takes effect, 

whichever date referred to in subparagraph 
(i) or (ii) first occurs—the rate of ten per 
centum per annum ; or 

(d) during any period during which a regulation 
prescribing a rate of interest for the purpose 
of this paragraph is in force—that rate. 

(3) The Governor may make regulations 
prescribing rates of interest for the purpose of 
subsection (2) (d). 

(6) 
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(6) The Western Lands Act, 1901, is amended— 	Amendment 
of Act No. 
70, 1901. 

(a) (i) by omitting from section 36B the words "as sec.36B. 
regards any amount unpaid at, or becoming (Interest 
unpaid after, the commencement of section six on 

—leases.) 
of the Crown Lands and Closer Settlement 
(Amendment) Act, 1968, be read and con-
strued, for the purpose of calculating the 
amount of any penalty accruing due after that 
commencement, as if that rate per centum were 
omitted from that provision and the rate of 
seven per centum were substituted therefor" 
and by inserting instead the words ", for the 
purpose of calculating the amount of any 
penalty accruing due after that commence-
ment, be read and construed as if that rate per 
centum were omitted from that provision and 
the applicable rate were substituted therefor"; 

(ii) by inserting at the end of section 36B the 
following subsections :— 

(2) In subsection (1), "the applicable 
rate", in relation to any unpaid amount, means, 
in respect of so much of the period during 
which the amount was unpaid as occurred— 

before the commencement of section 6 
of the Crown Lands and Closer Settle-
ment ( Amendment ) Act, 1968—the 
rate of four per centum; 

on or after that commencement and 
before the commencement of section 3 
of the Crown Lands and Other Acts 
(Rents and Interest Rates) Amend-
ment Act, 1975—the rate of seven per 
centum; 
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(Interest.) 

Crown Lands and Other Acts (Rents and Interest Rates) 
Amendment. 

(c) on or after the commencement of 
section 3 of the Crown Lands and 
Other Acts (Rents and Interest Rates) 
Amendment Act, 1975, and— 

before the date of payment; or 

where a regulation referred to 
in paragraph (d) is made, 
before the date that regulation 
takes effect, 

whichever date referred to in sub-
paragraph (i) or (ii) first occurs--the 
rate of ten per centum; or 

(d) during any period during which a 
regulation prescribing a rate per 
centum for the purpose of this 
paragraph is in force—that rate. 

(3) The Governor may make regulations 
prescribing rates per centum for the purpose 
of subsection (2) (d). 

(b) 	(i) by omitting from section 3 6c the words "from 
and after the due date for payment thereof 
bear interest at the rate of seven per centum 
per annum" and by inserting instead the words 
"bear interest at the applicable rate"; 

by omitting from section 36c the words "such 
date" and by inserting instead the words "the 
due date for payment"; 

by omitting from section 36c the word 
"section" where secondly occurring and by 
inserting instead the word "subsection"; 

(iv) 
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(iv) by inserting at the end of section 36c the 
following subsections :— 

(2) In subsection (1), "the applicable 
rate", in relation to any sum payable under 
a lease, means, in respect of so much of the 
period during which the sum was so payable 
as occurred— 

(a) on or after the commencement of 
section 6 of the Crown Lands and 
Closer Settlement (Amendment) Act, 
1968, and before the commencement 
of section 3 of the Crown Lands and 
Other Acts (Rents and Interest Rates) 
Amendment Act, 1975—the rate of 
seven per centum per annum ; 

(b) on or after the commencement of 
section 3 of the Crown Lands and 
Other Acts (Rents and Interest Rates) 
Amendment Act, 1975, and— 

before the date of payment; or 

where a regulation referred to 
in paragraph (c) is made, 
before the date that regulation 
takes effect, 

whichever date referred to in subpara-
graph (i) or (ii) first occurs—the rate 
of ten per centum per annum; or 

(c) during any period during which a 
regulation prescribing a rate of interest 
for the purpose of this paragraph is in 
force—that rate. 

(3) 
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(3) The Governor may make regulations 
prescribing rates of interest for the purpose 
of subsection (2) (c). 

Further 	4. ( 1 ) The Crown Lands Consolidation Act, 1913, is 
amendment further amended by inserting after section 180 the following 
of Act No. 
7, 1913. 	sections and short headings thereto :— 
Secs. 180k, 
180a. 

Application of section 180. 

Application 
of section 
180. 

Deferment 
of payment 
of increases 
in annual 
rents of 
certain 
holdings. 

Section 180 does not apply in respect of any 
payment which the Minister is empowered to defer under 
section 180E other than a payment which he has deferred 
under section 180 as in force before the commencement 
of section 4 of the Crown Lands and Other Acts (Rents 
and Interest Rates) Amendment Act, 1975. 

Deferment of payment of increases in annual rents of 
certain holdings. 

(1) In this section, "holding" means a home-
stead selection (before or after grant) or a lease (whether 
a perpetual lease grant has or has not issued), but does 
not include a holding within an irrigation area. 

(2) Where the annual rent of a holding has 
been increased by a redetermination made by a local 
land board before or after the commencement of section 
4 of the Crown Lands and Other Acts (Rents and 
Interest Rates) Amendment Act, 1975, the Minister, 
upon application made before or after that commence-
ment, may at any time defer, conditionally or uncon-
ditionally and for any period he considers appropriate, 
the payment of the whole or any part of the amount of 
any increase due to that redetermination. 

(3) 
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(3) Any amount the payment of which has 
been deferred under subsection (2) shall bear interest 
at the applicable rate. 

(4) In subsection (3), "the applicable rate", 
1 	in relation to any payment deferred under subsection (2), 

means, in respect of so much of the period which is 
after the payment became due and before the date of 
payment as occurred— 

( a) before the commencement of section 4 of the 
Crown Lands and Other Acts (Rents and Interest 
Rates) Amendment Act, 1975—the rate of seven 
per centum per annum ; 

(b) on or after that commencement and— 
before the date of payment; or 
where a regulation referred to in para-
graph (c) is made, before the date that 
regulation takes effect, 

whichever date referred to in subparagraph (i) 
or (ii) first occurs—the rate of ten per centum 
per annum; or 

(c) during any period during which a regulation 
prescribing a rate of interest for the purpose of 
this paragraph is in force—that rate. 

(5) The Governor may make regulations 
prescribing rates of interest for the purpose of subsection 
(4) (c). 

(6) Any such interest shall be payable on such 
dates as the Minister may determine. 

(7) The Minister may allow the deferred 
amounts to be paid by annual instalments, with interest 
at the applicable rate referred to in subsection (4). 

(8)B  
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Amendment 
of Act No. 
27, 1932. 
Sec. 3. 
(Interest.) 

Crown Lands and Other Acts (Rents and Interest Rates) 
Amendment. 

Where the Minister is satisfied that the 
circumstances warrant it, he may direct that the whole 
or part of the interest referred to in subsection (3) or 
(7) shall not be charged but no refund shall be made as 
a consequence of any such direction. 

Nothing in this section shall prevent the 
payment of any amount before it becomes due under the 
provisions of this section. 

Any deferment granted or remission or 
direction made in pursuance of this section may at any 
time be modified or revoked by the Minister. 

(2) The Finances Adjustment Act, 1932, is amended 
by inserting in section 3 after the words "one hundred and 
eighty" the matter ", 180B". 

111 

Saving. 	5. Nothing in section 3 affects the operation of section 3 
of the Finances Adjustment Act, 1932, in relation to any 
debt to the Crown— 

payable under a provision of an Act, being a 
provision amended by this Act; and 

incurred before the commencement of the provision 
of this Act which amends the provision referred to 
in paragraph (a). 

BY AUTHORITY 
D. WEST, GOVERNMENT PRINTER, NEW SOUTH WALES-1976 



I certify that this PUBLIC BILL, which originated in the LEGISLA-
TIVE ASSEMBLY, has finally passed the LEGISLATIVE COUNCIL and the 
LEGISLATIVE ASSEMBLY of NEW SOUTH WALES. 

R. E. WARD, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 27 November, 1975. 
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Act No. 96, 1975. 

An Act to amend the Crown Lands Consolidation Act, 1913, 
the Closer Settlement Acts, the Returned Soldiers Settle-
ment Act, 1916, the Crown Lands (Amendment) Act, 
1932, the Western Lands Act, 1901, and the Finances 
Adjustment Act, 1932, so as to provide for increases in 
interest rates in respect of certain debts due to the Crown 
and to provide for the deferment of payment of certain 
parts of the annual rents of certain holdings under the 
Crown Lands Consolidation Act, 1913. [Assented to, 
17th December, 1975.] 

BE 

I have examined this Bill, and find it to correspond in all respects 
with the Bill as finally passed by both Houses. 

J. H. BROWN, 
Chairman of Committees of the Legislative Assembly. 
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Crown Lands and Other Acts (Rents and Interest Rates) 
Amendment. 

-1-)E it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 
follows:— 

Short 	1. This Act may be cited as the "Crown Lands and Other 
title. 	Acts (Rents and Interest Rates) Amendment Act, 1975". 

Commence- 2. ( 1 ) This section and sections 1 and 4 shall commence 
ment. 	on the date of assent to this Act. 

(2) Sections 3 and 5 shall commence on such day as 
may be appointed by the Governor in respect thereof and as 
may be notified by proclamation published in the Gazette. 

Amendment 3. (1) The Crown Lands Consolidation Act, 1913, is 
of Act No. amended- 7, 1913. 

Sec. 180. 
(Deferring 
of 
payments.) 

(a) (i) by omitting from section 180 the words "bear 
interest— 

(a) where the amount became due before 
and was unpaid at the commencement 
of section six of the Crown Lands and 
Closer Settlement (Amendment) Act, 
1968—at the rate of four per centum 

per 
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Crown Lands and Other Acts (Rents and Interest Rates) 
Amendment. 

per annum from the date of its 
becoming due until that commence-
ment and at the rate of seven per 
centum per annum from that 
commencement until the date of 
payment; and 

(b) where the amount became due on or 
after that commencement—at the rate 
of seven per centum per annum from 
the date of its becoming due until the 
date of payment, 

and such interest" and by inserting instead the 
words "bear interest at the applicable rate and 
such interest"; 

(ii) by inserting at the end of section 180 the 
following subsections :— 

(2) In subsection (1), "the applicable 
rate", in relation to any payment deferred 
under that subsection, means, in respect of so 
much of the period which is after the payment 
became due and before the date of payment as 
occurred— 

(a) before the commencement of section 6 
of the Crown Lands and Closer Settle-
ment (Amendment) Act, 1968—the 
rate of four per centum per annum; 

(b) 
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Crown Lands and Other Acts (Rents and Interest Rates) 
Amendment. 

(b) on or after that commencement and 
before the commencement of section 3 
of the Crown Lands and Other Acts 
(Rents and Interest Rates) Amend-
ment Act, 1975—the rate of seven per 
centum per annum; 

(c) on or after the commencement of 
section 3 of the Crown Lands and 
Other Acts (Rents and Interest Rates) 
Amendment Act, 1975, and— 

before the date of payment; or 

where a regulation referred to 
in paragraph (d) is made, 
before the date that regulation 
takes effect, 

whichever date referred to in sub-
paragraph (i) or (ii) first occurs—the 
rate of ten per centum per annum; or 

(d) during any period during which a 
regulation prescribing a rate of interest 
for the purpose of this paragraph is in 
force—that rate. 

(3) The Governor may make regulations 
prescribing rates of interest for the purpose of 
subsection (2) (d). 

(b) 
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Crown Lands and Other Acts (Rents and Interest Rates) 
Amendment. 

(b) 	(i) by omitting from section 278 the words "from sec. 278. 
and after the due date for the payment thereof, (Interest

on arrears.) or the date of commencement of section six of 
the Crown Lands and Closer Settlement 
(Amendment) Act, 1968, whichever is the 
later, bear interest at the rate of seven per 
centum per annum," and by inserting instead 
the words "bear interest at the applicable 
rate"; 

(ii) by inserting at the end of section 278 the 
following subsections :— 

(2) In subsection (1), "the applicable 
rate", in relation to any sum payable to the 
Crown, means, in respect of so much of the 
period during which the payment was 
outstanding as occurred— 

before the commencement of section 6 
of the Crown Lands and Closer Settle-
ment ( Amendment ) Act, 1968—the 
rate of four per centum per annum; 

on or after that commencement and 
before the commencement of section 3 
of the Crown Lands and Other Acts 
(Rents and Interest Rates) Amend-
ment Act, 1975—the rate of seven per 
centum per annum; 

(c) 
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(c) on or after the commencement of 
section 3 of the Crown Lands and 
Other Acts (Rents and Interest Rates) 
Amendment Act, 1975, and— 

before the date of payment; or 

where a regulation referred to 
in paragraph (d) is made, 
before the date that regulation 
takes effect, 

whichever date referred to in subpara-
graph (i) or (ii) first occurs—the rate 
of ten per centum per annum; or 

(d) during any period during which a 
regulation prescribing a rate of interest 
for the purpose of this paragraph is in 
force—that rate. 

(3) The Governor may make regulations 
prescribing rates of interest for the purpose of 
subsection (2) (d). 

Amendment 	(2) The Crown Lands (Amendment) Act, 1932, is 
of Act No. amended- 
69, 1932. 

Sec. 5. 
(Funding of 
arrears.) 

by omitting from section 5 the words "rate of seven 
per centum per annum" and by inserting instead 
the words "applicable rate" ; 

by omitting from section 5 the word "section" 
wherever occurring and by inserting instead the 
word "subsection"; 
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(c) by inserting at the end of section 5 the following 
subsections : — 

(2) In subsection (1), "the applicable rate", 
in relation to any payment of an amount funded 
under that subsection, means, in respect of so much 
of the period which is after the payment of any 
amount funded became due and before the date 
of payment as occurred— 

before the commencement of section 6 of 
the Crown Lands and Closer Settlement 
(Amendment) Act, 1968—the rate of five 
per centum per annum ; 

on or after that commencement and before 
the commencement of section 3 of the 
Crown Lands and Other Acts (Rents and 
Interest Rates) Amendment Act, 1975—
the rate of seven per centum per annum ; 

on or after the commencement of section 3 
of the Crown Lands and Other Acts (Rents 
and Interest Rates) Amendment Act, 1975, 
and— 

(i) before the date of payment; or 

where a regulation referred to in 
paragraph (d) is made, before the 
date that regulation takes effect, 

whichever date referred to in subparagraph 
(i) or (ii) first occurs—the rate of ten per 
centum per annum ; or 

(d) 



8 	 Act No. 96, 1975. 

Amendment 
of Act No. 
37, 1904. 

Sec. 29. 
(Settlement 
purchase, 
title, and 
general 
conditions.) 

Crown Lands and Other Acts (Rents and Interest Rates) 
Amendment. 

(d) during any period during which a regulation 
prescribing a rate of interest for the purpose 
of this paragraph is in force—that rate. 

(3) The Governor may make regulations 
prescribing rates of interest for the purpose of 
subsection (2) (d). 

(3) The Closer Settlement Act, 1904, is amended— 

(a) by omitting from section 29 (4) the words "bear 
interest— 

where the amount became due before and 
was unpaid at the commencement of section 
six of the Crown Lands and Closer Settle-
ment (Amendment) Act, 1968—at the rate 
of five per centum per annum from the date 
of its becoming due until that commence-
ment and at the rate of seven per centum 
per annum from that commencement until 
the date of payment ; and 

where the amount became due on or after 
that commencement—at the rate of seven 
per centum per annum from the date of 
its becoming due until the date of payment, 

and such interest" and by inserting instead the words 
"bear interest at the applicable rate and such 
interest"; 

(b) 
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Crown Lands and Other Acts (Rents and Interest Rates) 
Amendment. 

(b) by inserting at the end of section 29 the following 
subsections :— 

(5) In subsection (4), "the applicable rate", in 
relation to any payment deferred under that sub-
section, means, in respect of so much of the period 
which is after the payment became due and before 
the date of payment as occurred— 

(a) before the commencement of section 6 of 
the Crown Lands and Closer Settlement 
(Amendment) Act, 1968—the rate of five 
per centum per annum ; 

(b) on or after that commencement and before 
the commencement of section 3 of the 
Crown Lands and Other Acts (Rents and 
Interest Rates) Amendment Act, 1975—
the rate of seven per centum per annum; 

(c) on or after the commencement of section 3 
of the Crown Lands and Other Acts (Rents 
and Interest Rates) Amendment Act, 1975, 
and— 

before the date of payment; or 

where a regulation referred to in 
paragraph (d) is made, before the 
date that regulation takes effect, 

whichever date referred to in subparagraph 
(i) or (ii) first occurs—the rate of ten per 
centum per annum ; or 

(d) during any period during which a regulation 
prescribing a rate of interest for the purpose 
of this paragraph is in force—that rate. 

(6) 
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(6) The Governor may make regulations 
prescribing rates of interest for the purpose of 
subsection (5) (d). 

Amendment 	(4) The Closer Settlement (Amendment) Act, 1937, 
of Act No. is amended- 21, 1937. 

Sec. 3. 
(Instalments 
and interest.) 

by omitting from section 3 (1) (b) the words "from 
and after the due date for the payment thereof, or 
the date of commencement of section six of the 
Crown Lands and Closer Settlement (Amendment) 
Act, 1968, whichever is the later, bear interest at 
the rate of seven per centum per annum" and by 
inserting instead the words "bear interest at the 
applicable rate" ; 

by inserting at the end of section 3 the following 
subsections : — 

(3) In subsection (1) (b), "the applicable rate", 
in relation to any sum payable to the Crown, means, 
in respect of so much of the period during which 
the payment was outstanding as occurred— 

before the commencement of section 6 of 
the Crown Lands and Closer Settlement 
(Amendment) Act, 1968—the rate of four 
per centum per annum ; 

on or after that commencement and before 
the commencement of section 3 of the 
Crown Lands and Other Acts (Rents and 
Interest Rates) Amendment Act, 1975—
the rate of seven per centum per annum ; 
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Amendment. 

(c) on or after the commencement of section 
3 of the Crown Lands and Other Acts 
(Rents and Interest Rates) Amendment 
Act, 1975, and— 

'before the date of payment; or 

where a regulation referred to in 
paragraph (d) is made, before the 
date that regulation takes effect, 

whichever date referred to in subparagraph 
(i) or (ii) first occurs—the rate of ten 
per centum per annum ; or 

(d) during any period during which a regulation 
prescribing a rate of interest for the purpose 
of this paragraph is in force—that rate. 

(4) The Governor may make regulations 
prescribing rates of interest for the purpose of 
subsection (3) (d). 

(5) The Returned Soldiers Settlement Act, 1916, is Amendment 
amended— 	 of Act No. 

21, 1916. 

(a) by omitting from section 8 the words "a rate not sec. 8. 
exceeding seven per centum per annum" and by (Remission 

inserting instead the words "the applicable rate"; of rent.) 

(b) 
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(b) by inserting at the end of section 8 the following 
subsections :— 

(2) In subsection (1), "the applicable rate", in 
relation to any sum unpaid during the prescribed 
period, means, in respect of so much of the 
prescribed period as occurred— 

(a) before the commencement of section 6 of 
the Crown Lands and Closer Settlement 
(Amendment) Act, 1968—the rate of 
five per centum per annum; 

(b) on or after that commencement and before 
the commencement of section 3 of the 
Crown Lands and Other Acts (Rents and 
Interest Rates) Amendment Act, 1975—the 
rate of seven per centum per annum; 

(c) on or after the commencement of section 3 
of the Crown Lands and Other Acts (Rents 
and Interest Rates) Amendment Act, 1975, 
and— 

before the date of payment; or 
where a regulation referred to in 
paragraph (d) is made, before the 
date that regulation takes effect, 

whichever date referred to in subparagraph 
(i) or (ii) first occurs—the rate of ten per 
centum per annum; or 

(d) during any period during which a regulation 
prescribing a rate of interest for the purpose 
of this paragraph is in force--that rate. 

(3) The Governor may make regulations 
prescribing rates of interest for the purpose of 
subsection (2) (d). 

(6) 
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Amendment. 

(6) The Western Lands Act, 1901, is amended— 	Amendment 
of Act No. 
70, 1901. 

(a) 	(i) by omitting from section 36B the words "as Sec. 36B. 
regards any amount unpaid at, or becoming (Interest 
unpaid after, the commencement of section six on 

_iaea
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of the Crown Lands and Closer Settlement 
(Amendment) Act, 1968, be read and con-
strued, for the purpose of calculating the 
amount of any penalty accruing due after that 
commencement, as if that rate per centum were 
omitted from that provision and the rate of 
seven per centum were substituted therefor" 
and by inserting instead the words ", for the 
purpose of calculating the amount of any 
penalty accruing due after that commence-
ment, be read and construed as if that rate per 
centum were omitted from that provision and 
the applicable rate were substituted therefor"; 

(ii) by inserting at the end of section 3 6B the 
following subsections :— 

(2) In subsection (1), "the applicable 
rate", in relation to any unpaid amount, means, 
in respect of so much of the period during 
which the amount was unpaid as occurred— 

before the commencement of section 6 
of the Crown Lands and Closer Settle-
ment (Amendment) Act, 1968—the 
rate of four per centum; 

on or after that commencement and 
before the commencement of section 3 
of the Crown Lands and Other Acts 
(Rents and Interest Rates) Amend-
ment Act, 1975—the rate of seven per 
centum; 
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(Interest.) 

Crown Lands and Other Acts (Rents and Interest Rates) 
Amendment. 

(c) on or after the commencement of 
section 3 of the Crown Lands and 
Other Acts (Rents and Interest Rates) 
Amendment Act, 1975, and— 

before the date of payment; or 

where a regulation referred to 
in paragraph (d) is made, 
before the date that regulation 
takes effect, 

whichever date referred to in sub-
paragraph (i) or (ii) first occurs—the 
rate of ten per centum; or 

(d) during any period during which a 
regulation prescribing a rate per 
centum for the purpose of this 
paragraph is in force—that rate. 

(3) The Governor may make regulations 
prescribing rates per centum for the purpose 
of subsection (2) (d). 

(b) (i) by omitting from section 36c the words "from 
and after the due date for payment thereof 
bear interest at the rate of seven per centum 
per annum" and by inserting instead the words 
"bear interest at the applicable rate" ; 

by omitting from section 36c the words "such 
date" and by inserting instead the words "the 
due date for payment"; 

by omitting from section 36c the word 
"section" where secondly occurring and by 
inserting instead the word "subsection"; 

(iv) 
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(iv) by inserting at the end of section 36c the 
following subsections :— 

(2) In subsection (1), "the applicable 
rate", in relation to any sum payable under 
a lease, means, in respect of so much of the 
period during which the sum was so payable 
as occurred— 

(a) on or after the commencement of 
section 6 of the Crown Lands and 
Closer Settlement (Amendment) Act, 
1968, and before the commencement 
of section 3 of the Crown Lands and 
Other Acts (Rents and Interest Rates) 
Amendment Act, 1975—the rate of 
seven per centum per annum; 

(b) on or after the commencement of 
section 3 of the Crown Lands and 
Other Acts (Rents and Interest Rates) 
Amendment Act, 1975, and— 

before the date of payment; or 

where a regulation referred to 
in paragraph (c) is made, 
before the date that regulation 
takes effect, 

whichever date referred to in subpara-
graph (i) or (ii) first occurs—the rate 
of ten per centum per annum ; or 

(c) during any period during which a 
regulation prescribing a rate of interest 
for the purpose of this paragraph is in 
force—that rate. 

(3) 
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amendment 
of Act No. 
7, 1913. 
Secs. 180A, 
180B. 

Application 
of section 
180. 

Deferment 
of payment 
of increases 
in annual 
rents of 
certain 
holdings. 

Crown Lands and Other Acts (Rents and Interest Rates) 
Amendment. 

(3) The Governor may make regulations 
prescribing rates of interest for the purpose 
of subsection (2) (c). 

4. (1) The Crown Lands Consolidation Act, 1913, is 
further amended by inserting after section 180 the following 
sections and short headings thereto :— 

Application of section 180. 

Section 180 does not apply in respect of any 
payment which the Minister is empowered to defer under 
section 180E other than a payment which he has deferred 
under section 180 as in force before the commencement 
of section 4 of the Crown Lands and Other Acts (Rents 
and Interest Rates) Amendment Act, 1975. 

Deferment of payment of increases in annual rents of 
certain holdings. 

(1) In this section, "holding" means a home-
stead selection (before or after grant) or a lease (whether 
a perpetual lease grant has or has not issued), but does 
not include a holding within an irrigation area. 

(2) Where the annual rent of a holding has 
been increased by a redetermination made by a local 
land board before or after the commencement of section 
4 of the Crown Lands and Other Acts (Rents and 
Interest Rates) Amendment Act, 1975, the Minister, 
upon application made before or after that commence-
ment, may at any time defer, conditionally or uncon-
ditionally and for any period he considers appropriate, 
the payment of the whole or any part of the amount of 
any increase due to that redetermination. 

(3) 
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(3) Any amount the payment of which has 
4 
	 been deferred under subsection (2) shall bear interest 

at the applicable rate. 

(4) In subsection (3), "the applicable rate", 
in relation to any payment deferred under subsection (2), 
means, in respect of so much of the period which is 
after the payment became due and before the date of 
payment as occurred— 

(a) before the commencement of section 4 of the 
Crown Lands and Other Acts (Rents and Interest 
Rates) Amendment Act, 1975—the rate of seven 
per centum per annum ; 

(b) on or after that commencement and— 
before the date of payment; or 
where a regulation referred to in para-
graph (c) is made, before the date that 
regulation takes effect, 

whichever date referred to in subparagraph (i) 
or (ii) first occurs—the rate of ten per centum 
per annum; or 

(c) during any period during which a regulation 
prescribing a rate of interest for the purpose of 
this paragraph is in force—that rate. 

(5) The Governor may make regulations 
prescribing rates of interest for the purpose of subsection 

a 	 (4) (c). 

(6) Any such interest shall be payable on such 
dates as the Minister may determine. 

(7) The Minister may allow the deferred 
amounts to be paid by annual instalments, with interest 
at the applicable rate referred to in subsection (4). 

(8) 
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Where the Minister is satisfied that the 
circumstances warrant it, he may direct that the whole 
or part of the interest referred to in subsection (3) or 
(7) shall not be charged but no refund shall be made as 
a consequence of any such direction. 

Nothing in this section shall prevent the 
payment of any amount before it becomes due under the 
provisions of this section. 

Any deferment granted or remission or 
direction made in pursuance of this section may at any 
time be modified or revoked by the Minister. 

Amendment 	(2) The Finances Adjustment Act, 1932, is amended of Act 32No. by inserting in section 3 after the words "one hundred and 27, 19.  
Sec. 3. 	eighty" the matter ", 180B". 
(Interest.) 

Saving. 	5. Nothing in section 3 affects the operation of section 3 
of the Finances Adjustment Act, 1932, in relation to any 
debt to the Crown— 

payable under a provision of an Act, being a 
provision amended by this Act; and 

incurred before the commencement of the provision 
of this Act which amends the provision referred to 
in paragraph (a). 

• 

In the name and on behalf of Her Majesty I assent to this 
Act. 

A. R. CUTLER, 
Governor. 

Government House, 
Sydney, 17th December, 1975. 


