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An Act to require certain goods to be labelled with instruc-
tions for care; to empower the Minister to make orders
prohibiting or restricting the supply of certain goods
supplied or likely to be supplied to consumers; to
empower the Commissioner for Consumer Affairs to
grant assistance to persons who wish to bring, or who
are parties to, legal proceedings arising out of the supply
of goods or services; and for these and other purposes to

amend
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Commercial Law (Miscellaneous Provisions).

amend the Consumer Protection Act, 1969, the Credit-
sale Agreements Act, 1957, the Lay-by Sales Act, 1943,
the Moneylending Act, 1941, and the Commercial
Transactions (Miscellaneous Provisions) Act, 1974.

BE it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in

Parliament assembled, and by the authority of the same, as
5 follows:—

1. This Act may be cited as the “Commercial Law Short title.
(Miscellaneous Provisions) Act, 1975”.

2. (1) Except as provided in subsections (2) and (3), Commence-
this Act shall commence on the date of assent to this Act. ment.

10 (2) Sections 3 (a) (vi) and (vii), 7 (f), 7 (g), 9
(d) (i) and 12 shall commence on such day or days as may be
appointed by the Governor in respect thereof and as may be
notified by proclamation published in the Gazette. ;

(3) Section 13 (2) shall be deemed to have
15 commenced on 1st January, 1975.

3. The Consumer Protection Act, 1969, is amended— Amendment

of Act No.
28, 1969.

(a) (i) by omitting from section 2 the matter relating sec. 2.
to Division 1 of Part II; (Division
of Act.)

(ii)
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(ii) by inserting in section 2 after the matter
relating to Division 3 of Part II the following
matter :—

' DivisioN  3A.—Legal  Assistance to
5 Consumers—ss. 16G—16L.

(iii) by omitting from section 2 the matter relating
to Division 3 of Part III and by inserting
instead the following matter :—

DivisioNn 3.—Control of Advertisements—
10 58, 32.:32A.

(iv) by inserting in section 2 after the matter
relating to Division 4 of Part 1II the following
matter :—

PART IIIA.—INSTRUCTIONS FOR CARE OF
15 GooDs—ss. 34A-34c.

(v) by omitting from section 2 the matter relating
to Division 1 of Part IV;

(vi) by inserting in section 2 after the matter
relating to Division 2 of Part IV the following
20 matter :—

DivisioN 2A.—Prohibition or Restriction
on Supply of Dangerous Goods to
Consumers—ss. 39A—39H.

(vii) by omitting from section 2 the matter relating
25 to Division 3 of Part IV;
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(b) by omitting section 5 and by inserting instead the Sec.s.
following section :—

5. (1) In this Act, except so far as the context Interpre-
\ T : tation.
or subject-matter otherwise indicates or requires—

5 “Bureau” means the Consumer Affairs Bureau
established under Part II;

“Commissioner’ means the Commissioner for
Consumer Affairs appointed under Part 1I;

“component part”, in relation to any goods,
10 includes an accessory to those goods;

“consumer” means a person—

(a) to whom goods are or are offered to

be supplied in the course of a

business carried on by the person

15 supplying or offering to supply them;
or

(b) to whom services are or are offered

to be supplied in the course of a

business carried on by the person

20 supplying or offering to supply
them,

and who does not receive or seek to receive
the goods or services in the course of a
business carried on by him;

25 “Council” means the Consumer Affairs Council
constituted under Part II;

“credit-sale agreement” means an agreement for
the sale of goods under which the whole or
any part of the purchase price is payable by

30 instalments ;

“Department”
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“Department” means a Department, Ministry or
other authority that under the Minister is

concerned with the administration of this
Act;

5 “goods” includes any chattel or other thing that
is the subject of trade or manufacture;

“hire-purchase agreement” has the meaning
ascribed to that expression by section 2 of
the Hire-Purchase Act, 1960;

10 “inspector” means an inspector appointed under
section 55;

“regulations” means regulations under this Act;

“services” includes the rights and benefits that
are or are to be supplied under—

15 (a) a contract for or involving—

(i) the performance of work
(including work of a profes-
sional nature);

(ii) the provision of, or the use
20 or enjoyment of, facilities
for amusement, entertain-
ment, recreation or instruc-
tion; or

k (iii) the provision of gas or elec-
25 tricity or other forms of
energy;

(b) a contract of insurance (including
life assurance) ; or

(c)
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(c) a contract between a banker and
client entered into in the course of
the carrying on by the banker of the
business of banking, or any other

5 contract (whether between a banker
and client or otherwise) for or
involving the loan of money or the
provision of credit facilities,

whether the contract is express or implied

10 and, if it is express, whether it is oral or
in writing, and also includes both services
supplied to order and services supplied by
making them available to potential users,
but does not include services supplied under

15 a contract of employment or of apprentice-
ship;

“supplier” means a person who in the course of
a business supplies goods or services;

“Supply”—'—

20 (a) in relation to goods, includes supply
(including re-supply) by way of
sale, exchange, lease, hire or hire-
purchase, and also includes exhibit,
expose or have in possession for the

25 purpose of sale, exchange, lease,
hire or hire-purchase or for any
purpose of advertisement, manufac-
ture or trade; and

(b) in relation to services, includes
30 provide, grant or render.

(2) For the purposes of this Act—

(a) a reference to the supply or acquisition of
goods includes a reference to agreeing to
supply or acquire goods;

(b)
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(b) a reference to the acquisition of goods
includes a reference to the acquisition of
property in, or rights in relation to, goods
in pursuance of a supply of the goods;

5 (c) a reference to the supply or acquisition of
services includes a reference to agreeing to
supply or acquire services;

(d) a reference to the supply or acquisition of

goods includes a reference to the supply or

10 acquisition of goods together with services;
and

(e) a reference to the supply or acquisition of
services includes a reference to the supply
or acquisition of services together with

15 goods.

4. The Consumer Protection Act, 1969, is further Further

amendehr s et e

28, 1969.

(a) by omitting Division 1 of Part IT; Part II,
Division 1.
(Interpre-
tation.)

(b) by omitting from section 7 (2) (a) the words Sec.7.

20 “of Labour and Industry”; (Constitu-

Council.)

(c) by omitting from section 8 (1) the words “of Secc.8.

Labour and Industry”; (()fcazm?)

(d)
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(d) (i) by inserting after section 11 (7) the following Sec. 11.

subsections :— (Provisions
applying
to the

(7a) The Chairman ceases to hold office Council.)
as such and there is a casual vacancy in his
office—

(a) if he dies;

(b) if he ceases to be an officer of the
Department; or

(c) if he is removed from office by the
Governor.

(78) On the occurrence of a casual
vacancy in the office of Chairman, the
Governor may appoint an officer of the
Department to fill the vacant office.

(ii) by omitting from section 11 (8) the word
“Governor” and by inserting instead the word
“Minister”;

(e) by omitting from section 14 the words “of Labour sec. 14.

and Industry”; E:Acting
om-
missioner.)

(f) by omitting from section 15 the words “within the Sec. 15.

Department of Labour and Industry”; X (égrilrssumer

Bureau.)

(g) (i) by omitting from section 16 (1) (a) the words Sec. 16.
“Department of Labour and Industry” and by (Functions

5 : : 2. of Consumer
inserting instead the word “Minister”; Affairs

Bureau.)

(ii) by omitting from section 16 (1) (b) (ii) the
word “and” where secondly occurring;

(iii)
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(iii) by omitting from section 16 (1) (b) (iii) the
word “work.” and by inserting instead the word
6‘work ;” ;

2 (iv) by inserting after section 16 (1) (b) (iii) the
5 following subparagraphs :—

(iv) to act as a secretariat to the Council;
and

(v) to provide the Council with such
information as it may reasonably
10 require relating to goods or services
supplied to consumers and to consumer
affairs, and to carry out such research
as may be necessary for the purpose of
enabling that information to be
15 provided.

(h) by omitting section 16B (a) and by inserting instead Sec. 16s.
i gl (Power of
the following paragraph : e ating
officer to
(a) enter any place at which goods are manu- enter,etc.)

factured, prepared or supplied, or services

20 are supplied, or any place at which he has
reason to believe that goods are manufac-
tured, prepared or supplied, or services are
supplied ;

(i) by inserting after section 16c (7) the following sec. 16c.

. 25 subsections :— (Investigat-
ing officer

2 3 . ¥ may_reguire
(8) A written warning or a notice may be given furnishing

. f informa-
under subsection (2)— by r
prc:iduction

X . £ -

(a) to a person, not being a corporation— ;’m,,‘:;‘;

(i) by delivering it to him personally ;

(ii)
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(ii)

(iii)

by leaving it at his place of residence
with someone who apparently
resides there or at his place of
business or employment with some-
one who is apparently employed
there, being in either case a person
who has or apparently has attained
16 years of age; or

by posting it in a letter addressed
to him at the address last known
to the Commissioner of his place of
residence, business or employment;
or

(b) to a person, being a corporation—

(i)

(ii)

(iii)

by delivering it to the secretary of
the corporation, or any other person
concerned in the management of
the corporation, personally;

by leaving it at the corporation’s
only or principal place of business
with a person apparently employed
there, being a person who has or
apparently has attained 16 years
of age; or

by posting it in a letter addressed
to the corporation at the address last
known to the Commissioner of its
only or principal place of business.

(9) Subsection (8) (b) is in addition to section
362 of the Companies Act, 1961.

(3)

10
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(j) by inserting after Division 3 of Part II the Partir
following Division :— Division 3A.

DivisioN 3A.—Legal Assistance to Consumers.

16G. (1) Where any person, being a person Applications

o for legal
claiming or alleged to be a consumer— ekt

by persons
(a) wishes to bring legal proceedings arising out ;}?e“g"e‘(?%o”
of the supply to him of goods or services ; or be con-
sumers.
(b) is a party to any legal proceedings arising
out of any such supply,

that person may apply to the Commissioner for the
grant of assistance in relation to the conduct of
his case in those proceedings.

(2) Every such application shall—
(a) be in or to the effect of the prescribed form

(b) include the particulars required by the form;
and

(c) be verified in the prescribed manner.

16H. (1) The Commissioner may grant an Power of
application made under section 166 if— gg;’;‘rnt‘g
grant appli-
(a) he is satisfied that the person who made the ;;‘;;’;Snggr
application has reasonable grounds for bring-

ing, or being a party to, the proceedings ;

(b) he is of the opinion that it is desirable, in
the interests of consumers in general or of
any class of consumers (including the
person who made the application), that he
should grant the assistance applied for;

(c)
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(¢) the proceedings are for the recovery of a
liquidated amount not exceeding the amount
prescribed for the purposes of this para-
graph, or are for the recovery of an unliqui-
dated amount which, in the opinion of the
Commissioner, will not exceed the amount
so prescribed ; and

(d) the Minister has authorised in writing the
Commissioner to grant the assistance applied
for.

(2) Where the Commissioner grants or
refuses any such application, he shall notify the
person who made the application in writing of that
grant or refusal.

(3) Where any such application is granted
and the person who made the application is so
notified—

(a) that person shall not—

(i) without the agreement of the Com-
missioner, withdraw from the pro-
ceedings or discharge any solicitor
to whom his case is assigned under
section 161 or any barrister or
solicitor acting for him in the
proceedings ; or

(ii) except to the extent required or
authorised by the Commissioner,
interfere or involve himself in the
conduct of the case; and

(b)

12
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(b) the Commissioner, or any person authorised
by the Commissioner, shall have the same
< control over, and the same rights in respect
of the case (including the right to settle or
5 compromise any claim arising in the pro-
ceedings) as he would have had if he were
that person.

(4) All expenses incurred in connection

with the granting of assistance to a person under

10 this Division (including the cost of employing any

barrister or solicitor, any court fees incurred on

behalf of the person and any costs required to be

met by the Commissioner by virtue of section 16K

(3) in relation to that person’s case) shall be met

15 by the Commissioner out of money appropriated by
Parliament for the purpose.

161. (1) On granting assistance to a person Afssignment
under section 16H, the Commissioner shall— b

persons to

(a) assign the case of that person to— A

20 (i) the Public Solicitor or any solicitor
employed in the office of the Public
Solicitor, but only if the Public
Solicitor has agreed to the case being
so assigned ;

25 (ii) any solicitor employed in the
Department ;

(iii) any solicitor employed in any other
government department, but only if
the permanent head of that depart-

30 ment has agreed to the case being so
assigned ; or

(iv)
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(iv) any solicitor practising on his own

account who has indicated to the

Commissioner his willingness to

undertake the conduct of cases of

5 persons who are granted assistance
under section 16H; and

(b) notify to that person in writing particulars
of the solicitor to whom the case has been
assigned.

10 (2) Where a person’s case is assigned to a
solicitor under subsection (1), that solicitor may,
on behalf of that person, appear, and conduct any
matter or proceeding relating to the case, in any
court either personally or, with the concurrence of

15 the Commissioner, by any barrister or solicitor.

(3) A solicitor assigned under this section
to act for a person shall not discontinue his
assistance without the leave of the Commissioner.

163. (1) Before taking any other step in the Provisions
20 proceedings (being proceedings that have already Egll‘;r‘;‘;iéo
been brought), a solicitor to whom a case has been ceedings to
assigned under section 161 shall, as soon as ;vs};ggé‘“
practicable after the case is assigned to him, serve person is
on the other party or parties to the proceedings, * P*™Y"
25 and file in the office of the court in which the
proceedings are pending, a notice to the effect that

he is undertaking the conduct of the case. ¢

(2) Subject to subsection (3), where any

such notice is filed, then, unless otherwise ordered

30 by the court in which the proceedings are pending,
the proceedings shall, by virtue of this section, be

stayed
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stayed for a period of 14 days and, during that
period, unless otherwise ordered by the court, time
fixed by or under any Act for the doing of any act or
the taking of any step in the proceedings shall
not run.

(3) The filing of a notice under subsection
(1) shall not prevent—

(a) the making of any interlocutory order which,
in the opinion of the court in which the
proceedings are pending, is necessary to
prevent injustice; or

(b) unless otherwise ordered by the court, the
institution or continuance of proceedings to
obtain, enforce or otherwise carry into effect
any such order.

(4) The period during which proceedings
are stayed by virtue of this section may be reduced
or extended by order of the court in which the
proceedings are pending.

(5) No fee shall be charged in respect of
the filing of any notice under subsection (1).

(6) Where, in any proceedings to which a
person granted assistance under section 16H is a
party, any party makes a counterclaim, or pleads
a set-off, and that counterclaim or set-off does not
relate to the supply of goods or services to that
person, the court in which the proceedings are
brought may, on application being made in that
behalf by or on behalf of the Commissioner, order
that the counterclaim or set-off be dealt with
separately, and may make such other orders or give
such directions in that behalf as it thinks fit.

16K.

15



10

15

20

25

30

Act No. .. 1975.

Commercial Law (Miscellaneous Provisions) .

16k. (1) Where proceedings are brought to
which a person granted assistance under section 16H
is a party, the court in which those proceedings are
brought shall make—

(a) in favour of that person, the same order for
costs (except against another person granted
assistance under section 16H) as the court
would have made in favour of that person
if he had not been granted assistance; or

(b) if the case so requires, against that person,
the same order for costs (except in favour
of another person granted assistance under
section 16H) as the court would have made
against that person if he had not been
granted assistance.

(2) Where any order for costs is made to
which subsection (1) (a) relates, those costs shall
not be payable to the person in whose favour the
order was made but shall be payable to and may be
recovered by the Commissioner, and on being so
recovered shall be paid into the Consolidated
Revenue Fund.

(3) Where any order for costs is made to
which subsection (1) (b) relates, those costs shall
be met by the Commissioner.

(4) Subject to subsection (2), where in
proceedings to which a person granted assistance
under section 16H is a party any money is awarded
in favour of that person, that money shall be paid
to him without deduction.

16L.

16

Costs and
expenses,
etc.,
relating to
proceedings
to which an
assisted
person is

a party.
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16L. The same privileges as those which arise Privilege
from the relationship of client and solicitor acting fé‘ﬁgﬁ‘a“li
in his professional capacity and in the course of relation-
his professional employment shall arise from the SHiPs-
relationship between a person who has applied for
assistance under section 16G or who has been
granted that assistance under section 16H and the
Commissioner and the solicitor (if any) to whom
that person’s case is assigned under section 161I.

The Consumer Protection Act, 1969, is further Further
amendment

amended— of Act No.

28, 1969.
(a) (i) by omitting the definition of “services” in Sec. 19.
section 19; (Defini-
tions.)
(ii) by inserting at the end of section 19 the
following subsection :—

(2) This Part does not apply to or in
respect of a supply of goods under a lease,
hiring agreement or hire-purchase agreement
where the lease, hiring agreement or, as the
case may be, hire-purchase agreement took
effect before the commencement of the
Commercial Law (Miscellaneous Provisions)
Act, 1975.

(b) (i) by omitting from section 21 (1) the word sec.21.

“sell” and by inserting instead the word (Trade
description

“supply”; to be
appended
(i) by omitting from section 21 (3) the word s
“vendor” and by inserting instead the word

“supplier”;

(iii) by omitting from section 21 (3) the word
“purchaser” and by inserting instead the word
“consumer”’ ;

549—B (iv)
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(iv)

(v)

(vi)

(vii)

by omitting from section 21 (3) the word
“sale” and by inserting instead the word
“Supply”;

by omitting from section 21 (4) the word
“purchaser” and by inserting instead the word
“consumer” ;

by omitting from section 21 (4) the word
“vendor” and by inserting instead the word
“supplier”;

by inserting after section 21 (4) the following
subsections :—

(5) This section does not apply to a
person—

(a) who, in the case of prescribed goods
supplied under a credit-sale agreement
or a hire-purchase agreement, did not
have possession of the goods before the
goods were supplied and only became
their owner at the time at which or
after which the agreement was entered
into;

(b) who supplies prescribed goods as scrap,
that is to say, for the value of the
materials of which they are composed
and not for use as finished goods;

(c) who, in the case of prescribed goods
that are damaged, whether the damage
was caused by fire or flood or other
cause, supplies the goods to another
person who carries on a business of
acquiring damaged goods or, where the
goods have been insured against

damage, to the insurer of those goods;
or

(d) who supplies prescribed goods in
connection with the sale or lease of
premises.

(6)

18
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(6) Regulations made under section 20
may contain such other exemptions from the
operation of this section, applicable in such
cases, as may be prescribed.

(c) (i) by omitting from section 22 (a) the word
“purchaser” and by inserting instead the word
“consumer” ;

(ii) by omitting from section 22 (a) the word
“sale” and by inserting instead the word
“supply”;

(iii) by omitting from section 22 the word “sold”
wherever occurring and by inserting instead
the word “supplied”;

(iv) by omitting from section 22 (b) the word
“vendor” and by inserting instead the word
“supplier”’;

(d) by omitting from section 23 (2) the word “sells”
and by inserting instead the word “supplies”;

(e) by omitting from section 24 (2) the word “sells”
and by inserting instead the word “supplies”;

(f) by omitting from section 25 (c) the word “sale”
and by inserting instead the word “supply”;

(g)

19

Sec. 22.

(Evidence
in prosecu-
tions
under this
Division.)

Sec. 23.

(False trade
descrip-
tions.)

Sec. 24.

(Alteration
of trade
description.)

Sec. 25.

(Offence in
the ordinary
course of
business.)
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(g) by omitting from section 26 (1) (b) (ii) the word Sec. 26.
“sale” and by inserting instead the word “supply”’; t(rl:ggending

description.)

(h) by omitting from section 28 (2) the words “the Sec. 28.
provisions of Schedule 2, and those provisions as Elll‘f:iftll‘;;g)‘)f
from time to time so amended shall be deemed to '
be”;

(i) (i) by omitting from section 29 (1) the word sec. 29.
“sale” and by inserting instead the word (Powers of
“supply” ; Court on

conviction
under this

(ii) by omitting from section 29 (1) (a) the word Pivision.)
“purchaser” and by inserting instead the word
“consumer”;

(iii) by omitting from section 29 (1) (b) the words
“supply to the purchaser” and by inserting
instead the words “provide the consumer
with”’;

(iv) by omitting from section 29 (1) (b) the words
“supply such goods” and by inserting instead
the words “provide those goods™;

(v) by omitting section 29 (2) and by inserting
instead the following subsections :—

(2) Where an order under subsection (1)
is for the refund of an amount not exceeding
the amount specified in section 12 (1) of the
Courts of Petty Sessions (Civil Claims) Act,
1970, the order may be enforced in a court of
petty sessions specified in the order or, if no
such court is specified, in any court of petty

sessions
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sessions, and Part V of the Courts of Petty
Sessions (Civil Claims) Act, 1970, shall apply
in respect of the order as if—

(a)

(b)

the order were a judgment of the court
of petty sessions specified in the order
or, if no such court is specified, the
court of petty sessions in which
enforcement of the order is sought;

the amount ordered to be refunded
were a judgment debt referred to in
that Part;

(c) the defendant against whom the order

(d)

(3)

was made were a judgment debtor
referred to in that Part; and

the person in favour of whom the
order was made were a judgment
creditor referred to in that Part.

Where an order under subsection (1)

is for the refund of an amount exceeding the
amount specified in section 12 (1) of the
Courts of Petty Sessions (Civil Claims) Act,
1970, but not exceeding that specified in
section 44 (1) (a) of the District Court Act,

1973,

the order may be enforced in the

District Court, and Division 4 of Part IV of
the District Court Act, 1973, shall apply in
respect of the order as if—

(a) the order were a judgment of the

(b)

District Court;

the amount ordered to be refunded

were a judgment debt referred to in
that Division;

(c)

21
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15

(c) the defendant against whom the order
was made were a judgment debtor
referred to in that Division; and

(d) the person in favour of whom the
order was made were a judgment
creditor referred to in that Division.

(4) Where an order under subsection (1)
is for the refund of an amount exceeding the
amount specified in section 44 (1) (a) of the
District Court Act, 1973, the order may be
enforced in the Supreme Court, in accordance
with the Supreme Court Rules as if—

(a) the order were a judgment of the
Supreme Court for the payment of
money; and

(b) the defendant against whom the order
was made were a person bound by
such a judgment.

(j) by omitting from the heading to Division 3 of Part part 111,
20 III the words “False or Misleading Advertisements” Division 3.
and by inserting instead the words “Control of
Advertisements”;

(ii)

Heading.

(k) (i) by omitting from section 32 (1) (a) the Sec.32.

words “sale, disposal or letting on hire” and (Penalty for

s b % . i blishi
by inserting instead the word “supply”; o c;isfgg
to ll))e

Si¥is 1 2 lished
by omitting from section 32 (2) (b) (i) the Eﬁy flz!see o
words “vehicle or” and by inserting instead il:::tfgge- b
the words “vehicle, aircraft or ship or in any promote the
other”; supply of

(iii) goods.)
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(iii) by inserting in section 32 (2) (c) after the
word “upon” the words “or at”;

(1) by inserting after section 32 the following Sec.32a.
section :—

32A. (1) A person shall not, without the prior Stalteg!ents
consent in writing of the Minister or of a Person rererences
authorised by him, publish or cause to be published to certain
any statement which— il
not to be
published

(a) is intended or apparently intended by that yithout
person to promote the business of supplying consent.
goods or services to consumers carried on

by him or by another person; and

(b) makes reference to—
(i) the Bureau;
(ii) the Commissioner;
(iii) the Council;

(iv) a person appointed, or an organisa-
tion constituted, under an Act of
the Commonwealth or of any State
or Territory of the Commonwealth,
and having functions relating to the
protection of consumers (being a
person or an organisation prescribed
for the purposes of this subpara-
graph); or

)
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(v) a person employed in the Bureau
or by a person, or by or in an
organisation, referred to in subpara-
graph (iv).

Penalty : $2,000 or imprisonment for three
months, or both.

(2) A statement shall be deemed to be

published for the purposes of subsection (1) if it

is—

(a)

(b)

inserted in a newspaper or other publica-
tion printed or published in New South
Wales;

publicly exhibited—

(i) in, on, over or under any building,
vehicle, aircraft or ship or in any
other place (whether or not a public
place and whether on land or
water) ; or

(ii) in the air in view of persons being
or passing in or on any street or
public place;

(¢) contained in any document gratuitously sent

(d)

or delivered to any person or thrown or left
upon or at premises in the occupation
of any person;

broadcast by wireless transmission or by
television ; or

(e) made verbally.

(m)

24
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(m) by omitting from section 33 (a) the words Sec.33.
“prepared, or sold, or offered for hire” wherever l(rf’sgz";‘(fr‘s’f)
occurring and by inserting instead the words
“prepared or supplied”.

5 6. The Consumer Protection Act, 1969, is further Further

amended by inserting after Part III the following Part :—  2fsndment
28, 1969.
Part I11A.
PART IIIA.

INSTRUCTIONS FOR CARE OF GOODS.

34A. (1) The Governor may make regulations for Regulations
. requiring
10 or with respect to— 20008 fobe

marked with
or accom-

(a) instructions for the care of goods of a prescribed panied by

class or description ; lfgsrtzggg.ons

(b) specifying whether the instructions are required
to be marked on the goods or are required to
15 accompany them;

(c) the manner in which the instructions are required
to be marked on or to accompany the goods;

(d) standards with which the instructions are
required to comply; and

20 (e) the matters with which the instructions are
required to deal.

(2) The regulations made under subsection (1)
may apply either generally or in prescribed circumstances
or subject to prescribed conditions.

(3)
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(3) A class or description of goods may be

prescribed in regulations made under subsection (1)
notwithstanding that the goods are for use only as
component parts of other goods (whether or not those
other goods are of a class or description so prescribed).

34B. (1) Any supplier who supplies goods in respect Offence

of which regulations made under section 34A are in force

is guilty of an offence against this Act if any requirement 8oods in

: - : traven-
of the regulations relating to those goods is contravened Goa et

or not complied with.

(2) Subsection (1) does not apply to a

supplier—

(a) who believes on reasonable grounds that the goods

(b)

will not be used in New South Wales;

who, in the case of goods supplied under a credit-
sale agreement or a hire-purchase agreement, did
not have possession of the goods before the goods
were supplied and only became their owner at the
time at which or after which the agreement was
entered into;

(c) who supplies the goods as scrap, that is to say,

(d)

for the value of the materials of which they are
composed and not for use as finished goods;

who, in the case of goods that are damaged,
whether the damage was caused by fire or flood
or other cause, supplies the goods to another
person who carries on a business of acquiring
damaged goods or, where the goods have been
insured against damage. to the insurer of the
goods ;

(e)

26

regulations
made under
section 34A.
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(e) who supplies the goods in connection with the sale
or lease of premises; or

(f) where the goods are supplied under a lease,
hiring agreement or hire-purchase agreement, if
the supply did not contravene any regulation
made under section 34A when the lease, hiring
agreement or, as the case may be, hire-purchase
agreement took effect.

(3) It is a defence to a prosecution for an
offence under subsection (1) if the defendant proves
that the goods referred to in the information for the
offence were manufactured in or imported into New

South Wales before the regulations applicable to those

goods (being regulations made under section 34A) took

~ effect, but, if the defendant has failed to give reasonable

notice of the defence to the informant before the hearing
of the information is commenced, he shall, if the court
so directs, pay such of the costs of the informant as have
resulted from that failure.

(4) Regulations made under section 34A may
contain such other exemptions from the operation of
subsection (1), applicable in such cases, as may be
prescribed.

34c. An inspector may at any reasonable time—

(a) enter any place where goods (being goods of a
class or description that are subject to regulations
made under section 34A) are supplied, or where
he has reasonable cause to believe that any such
goods are supplied;

(b) inspect any such goods in that place;

(c)

27

Powers of
inspectors
under this
Part.
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(c) take any such goods, after paying a just price for
them ;

(d) examine with respect to matters under this Part

any person employed or engaged in any such
5 place; and

(e) make such examinations and inquiries as he thinks
necessary to ascertain whether the requirements
of this Part are being complied with.

7. The Consumer Protection Act, 1969, is further Further

10 amended— z;nzxé(titggnt
28, 1969.

(a) by omitting Division 1 of Part 1V; Part 1V,
Division 1.
(Interpre-
tation.)

(b) by omitting section 36 (2) and by inserting instead Sec. 36.

the following subsection :— (Safety
require-

> : ments and
(2) Regulations made under subsection (1) instruc-

15 may apply either generally or in prescribed “0%S)
circumstances or subject to prescribed conditions.

(c) (i) by omitting from section 37 (1) the word Sec.37.
“sell” and by inserting instead the word (Prohibi-

% s tion on
supply”; supply of
7 B 3 goods not
20 (ii) by omitting from section 37 (2) the word complying
< » 2 £ - with regula-
“sell a,t’nd by inserting instead the word {l-\ T80 %
supply”’; 5. 36.)

(iii) by omitting from section 37 (3) (b) the words
“a sale” and by inserting instead the words “a

25 supply of goods or component parts”;
(iv) by omitting from section 37 (3) (b) the words
“a letting”’;

(v)
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(v) by omitting from section 37 (3) (c) the word
“selling” and by inserting instead the word
“supplying”;

(vi) by omitting from section 37 (3) (d) the words
“by, or in consequence of, fire or flooding,
where he is selling” and by inserting instead the
words “, whether the damage was caused by
fire or flood or other cause, where he supplies”;

(d) by omitting from section 38 (1) the word “sell” and Sec. 38.

by inserting instead the word “supply”; r(nigftorce-

of s.37.)

(e) (i) by omitting from section 39 (a) the words sec. 39.
“belonging to a class or description in respect (Powers of
of which regulations have been made under Egom. )
section 36 or component parts of any such
goods are sold or kept for any purpose of
advertisement or trade” and by inserting
instead the words “(being goods of a class or
description that are subject to regulations made
under section 36), or component parts of any
such goods, are supplied”;

(i) by omitting from section 39 (a) the words
“sold or so kept” and by inserting instead the
word “supplied”;

(f) by inserting after Division 2 of Part IV the following part 1v,
Division :— lz)ivision
A.
DivisioN 2A.—Prohibition or Restriction on Supply

of Dangerous Goods to Consumers.

39A. In this Division and in Schedule 3— Definitions
3 for the
“Committee” means the Products Safety purposes of

Committee established under section 39B; g‘;iision,
“dangerous” means likely to cause the death, or
injury to the body or health, of any person,
whether directly or indirectly.

398.
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39B. (1) There shall be established a committee
to be known as the Products Safety Committee for
the purpose of performing the functions assigned to
the Committee under this Division.

(2) The Committee shall consist of such
number of members appointed by the Minister as
the Minister may determine.

(3) Of the members—

(a) one shall be an officer of the Department
who shall be the chairman of the Committee;
and

(b) the remainder shall be persons who, in the
opinion of the Minister, have expertise in
product safety.

(4) The provisions of Schedule 3 shall
have effect with respect to the Committee.

39c. (1) The Minister, or the Commissioner
with the approval of the Minister, may refer to the
Committee the question as to whether the supply of
goods of a class or description specified in the
reference or of any particular goods so specified
(being goods which, in the opinion of the Minister
or the Commissioner, as the case may be, are or are
likely to be supplied to consumers in New South
Wales, but not being goods the supply of which is
prohibited or regulated by or under an enactment
specified in Schedule 4) ought, by reason of the
goods being dangerous, to be prohibited or to be
allowed only subject to conditions or restrictions.

(2) Whenever the Minister or the Com-
missioner refers a question under subsection (1),
he shall cause particulars of the question to be
notified to the public in the prescribed manner.

(3)

30

Constitution
of Products
Safety

Committee.

References
to the
Committee.
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(3) The Committee shall, on the reference
of any question under subsection (1), fully consider
the question and determine what recommendations
it should make with respect to the question and shall
then prepare a report containing those recommenda-
tions and submit that report to the Minister.

(4) Where, on the reference of any
question under subsection (1), the Committee is of
the opinion that the supply of goods of a class or
description, or, as the case may be, the particular
goods, to which the question relates ought, in the
interests of the safety of the public, to be prohibited
immediately, the Committee may, notwithstanding
that it has not fully considered the question as
required by subsection (3), make a recommendation
to the Minister that he make an interim order
with respect to those goods in accordance with
section 39 (3).

(5) The Commissioner shall, if he is
requested to do so by the Committee, give to the
Committee to enable it to consider the question—

(a) any information in his possession which
relates to the question; and

(b) any other assistance which the Committee
may require, and which it is within his power
to give, in relation to the question.

(6) If a member of the Committee dissents
from a decision of the Committee in respect of the
question, the chairman of the Committee shall
record in the report a note of that dissent and of
the reasons for it (if any).

(7)

31
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(7) The Committee, in considering the

question—

(a) may make such investigations as it

(b)

(c)

considers necessary to enable it to make a
recommendation with respect to the
question ;

shall take into account any representations
made to it by any person who, in its opinion,
has a substantial interest in the subject-
matter of the question or by any body which,
in its opinion, represents a substantial
number of persons who have such an
interest; and

unless in all the circumstances the Committee
does not consider that it is reasonably
practicable to do so, shall permit any such
person or body to be heard orally by the
Committee, or by a member of the
Committee nominated by the Committee for
the purpose.

(8) Subject to subsection (7) and clause 5

of Schedule 3, the Committee may determine its
own procedure for considering the question, and in
particular may determine—

(a)

(b)

the extent, if any, to which persons interested
or claiming to be interested in the question
are allowed to be present or to be heard,
either by themselves or by their representa-
tives, or to cross-examine witnesses Or
otherwise participate in the consideration of
the question; and

the extent, if any, to which the Committee
shall hold its proceedings in public.

(9

32
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(9) In determining its procedure under
subsection (8), the Committee shall act in
accordance with any general directions which may
be given it by the Minister.

5 (10) The regulations may amend
Schedule 4 by omitting the reference to any enact-
ment specified in that Schedule or by inserting in
that Schedule a reference to any enactment which
prohibits or regulates the supply of any class or

10 description of goods.

39p. (1) For the purposes of any investigation Attendance
of a question referred to it under section 39c (1), ggrl‘)‘r”:gfl‘zﬁ
the Committee may, by notice in writing signed by tion of
the chairman or by a member of the Committee documents.

15 on his behalf—

(a) require any person to attend at a time and
place specified in the notice and to give
evidence to the Committee or to a member
of the Committee nominated by it for the

20 purpose;

(b) require any person to produce, at a time
and place specified in the notice, to the
Committee or to a member of the Com-
mittee nominated by it for the purpose, any

25 goods or documents which are specified or
described in the notice and which are goods
or documents in his custody or under his
control and are relevant to the investigation ;

' and

30 (c) take goods so produced, after paying a just
price for them, and cause to be conducted
such tests and examinations with respect to
them as it considers necessary for the pur-
pose of determining whether or not they

35 may be dangerous.

549—cC 2)
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(2) For the purposes of any such investiga-
tion the Committee, or a member of the Committee
nominated by it for the purpose, may take evidence
on oath, and for that purpose may administer oaths.

(3) A person shall not be compelled, for
the purposes of any such investigation, to give any
evidence or produce any document which he could
not be compelled to give or produce in civil pro-
ceedings before the Supreme Court or, in obedience
to a notice under subsection (1), to attend any
such investigation unless the reasonable expenses
of his attendance are paid or tendered to him.

(4) Any person who—

(a) without reasonable excuse, refuses or fails
to do anything required of him by a notice
under subsection (1) ; or

(b) alters, suppresses or destroys any document
which he is required by any such notice to
produce,

is guilty of an offence against this Act.

39e. (1) Where a report submitted to the Power of
Minister under section 39c (3) contains a recom- gﬁff;"
mendation that the supply of goods of any class or orders pro-
description specified in the report, or of any par- ?;gg;ggn‘g
ticular goods so specified, ought to be prohibited, or the supply
ought to be allowed only subject to conditions or gf,gg;gemus
restrictions so specified, the Minister may, if he
agrees with the recommendation, make an order

giving effect to the recommendation.

(2) Section 41 of the Interpretation Act,
1897, shall apply to an order made under subsec-

tion (1) as if the order were a regulation to which
that section applies.

(3)
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(3) Where the Committee makes a recom-
mendation under section 39c (4), the Minister
may, if he agrees with the recommendation, make
an interim order prohibiting the supply of goods of
the class or description specified in the recommenda-
tion, or of any particular goods so specified, for a
period not exceeding 28 days from the date on
which the order is published under subsection (4).

(4) If the Minister makes an interim order
under subsection (3), he shall cause the order to
be published in the Gazette.

39r. Any person who supplies goods in contra- Offence to

vention of an order made under section 39 (1) contravene
s % 3 & an order
or (3) is guilty of an offence against this Act. under

section 39E.

39G. Where any supplier supplies goods in con- Action for
travention of an order made under section 39 (1) E&?ﬁgr‘;f
or (3), that contravention is a breach of duty that, duty.
subject to the defences and other incidents applying
to actions for breach of statutory duty, is actionable
at the suit of any person, whether he is the person
to whom the goods were supplied or not, who has
sustained loss or damage in consequence of that

breach.

39H. An inspector may at any reasonable time— Powers of
inspectors.
(a) enter any place at which any goods (being
goods that are the subject of a question
referred to the Committee under section 39¢
(1) or goods that are the subject of an order
made under section 39 (1) or (3)) are

manufactured,
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manufactured, prepared or supplied, or at
which he has reasonable cause to believe
that any such goods are manufactured,
prepared or supplied ;

5 (b) inspect any such goods in that place;

(c) take any such goods, after paying a just
price for them;

(d) examine with respect to matters under this
Division any person employed or engaged
10 in that place; and

(e) make such examination and inquiries as he
thinks necessary for the purposes of this
Division.

(g) by omitting Division 3 of Part IV. Part IV,
Division 3.
(Refrigera-
tors, Ice-
Chests,
Ice-Boxes
and
Freezers.)

15 8. The Consumer Protection Act, 1969, is further gyriher

N amendment
amended of Act No.

28, 1969.

(a) (i) by omitting the definitions of “services” and sec. 42.

“supply” in section 42 (1) ; t(}ge:h;i-
10ns.

(ii) by omitting section 42 (2) (g), (h), (i) and
20 ();

(b) by omitting from section 46 the words “of Labour Sec. 46.
Industry”: (Acting
and Industry”; Commis-
sioner for
Trade
Practices.)

(c)
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(c) by omitting section 53 (1) and by inserting instead Sec. 53.

the following subsection :— (Proceed-
ings for
offences
under this
Part.)

(1) Proceedings for an offence arising under
this Part shall—

(a) be disposed of before the Industrial Com-
mission; and

(b) be commenced by information laid in the
office of the Industrial Registrar within 12
months after the time when the offence is
10 alleged to have been committed.

9. The Consumer Protection Act, 1969, is further Further

amendment
amended— of Act No.
28, 1969.

(a) by omitting from section 55 (5) the words “one sec. 55.

hundred dollars” and by inserting instead the (Inspectors.)
15 matter “$300”;

(b) (i) by omitting section 56 (3) and by inserting sec. 56.
instead the following subsection : — (Proceed-

ings for
offences

(3) Proceedings for an offence against this ?ﬁﬁ‘i‘fc‘m
Act (other than an offence arising under Part
20 V) shall—

(a) be disposed of summarily before a
stipendiary magistrate, or before an
industrial magistrate appointed under
the Industrial Arbitration Act, 1940;
and

(b)
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(ii)

(b) be commenced by information laid
within 12 months after the time when
the offence is alleged to have been
committed.

by omitting section 56 (5);

(¢) by omitting section 57 (1) and by inserting instead
the following subsection :—

(d)

(1) A person who is guilty of an offence against
this Act for which no penalty is otherwise provided

is liable to a penalty not exceeding $2,000 or

imprisonment for a term not exceeding 12 months,
or both.

(i) by omitting from section 58 (1) the words Sec. 58.
(Evidentiary
provisions.)

(ii)

“Under Secretary” and by inserting instead
the words ‘“prescribed officer of the Depart-
ment”;

by inserting after section 58 (2) the following
subsections :—

(3) In proceedings for an offence against
this Act, a printed document which is or pur-
ports to be a standard, rule, code or specifica-
tion of an association or body referred to in,
or prescribed for the purposes of, section 52
(3) (b) or section 59 (1a) (a) and which
has been or purports to have been published
or issued by or on behalf of that association
or body is admissible as evidence in those
proceedings and, in the absence of evidence
to the contrary, is proof of that standard, rule,
code or specification.

(4)

38

(Penalty.)
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(4) In proceedings for an offence against
this Act, a certificate purporting to be signed
by the Government Analyst or by one of his
officers and certifying the result of an analysis
is, unless the defendant requires the Govern-
ment Analyst or officer to be called as a
witness in the proceedings, admissible as
evidence of the facts certified and, in the
absence of evidence to the contrary, is proof
of those facts.

(e) (i) by inserting after section 59 (1) the following Sec. 59.

subsection :— (Regula-
tions.)

15

20

25

30

(ii)

(1A) A regulation made under this Act—

(a) may adopt, either in whole or in part,
or by reference, any standards, rules,
codes or specifications of the Stan-
dards Association of Australia, the
British Standards Institution or any
other association or body prescribed
for the purposes of this paragraph;
and

(b) may include provisions which differ in
their application according to circum-
stances or factors specified in the
regulation.

by omitting section 59 (2) and (3) and by
inserting instead the following subsection :—

(2) Section 41 of the Interpretation Act,
1897, applies in respect of a regulation made
under this Act as if this Act had been passed
after the commencement of the Interpretation
(Amendment) Act, 1969.

()
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(f) by inserting after Schedule 2 the following schedules
Schedules :— 3 and 4.

SCHEDULE 3. Sec. 398 (4).
PROVISIONS APPLICABLE TO PRODUCTS SAFETY COMMITTEE.

1. (1) Subject to subclauses (3), (4) and (5), a member Appointment
of the Committee shall hold and vacate office in accordance a?dégnu“’é
with the terms of his appointment or reappointment. pim v g

(2) On the expiration of any period of appointment
or reappointment, a member of the Committee may be
reappointed for a further period.

(3) A member of the Committee may at any time
resign his membership by notice in writing addressed to the
Minister.

(4) The Minister may at any time remove from office
a member of the Committee by notice in writing addressed
and delivered to that member.

(5) The chairman of the Committee shall be deemed
to have vacated his office as a member of the Committee if
he ceases to be a member of the Department.

2. (1) If the member referred to in section 398 (3) (a) Deputies of
is unable to carry out his duties as a member of the members.
Committee for any period, the Minister may appoint
another officer of the Department to act in his place for
that period, and that officer shall, during that period, have
and may exercise the duties and powers of chairman of the
Committee.

(2) If any of the members referred to in section 398
(3) (b) is unable to carry out his duties as a member of the
Committee for any period, the Minister may appoint another
person who, in his opinion, has expertise in product safety
to act in his place for that period, and a person so appointed
shall, during that period, be deemed to be a member of the
Committee.

3. There shall be paid to members of the Committee Remunera-
such remuneration, and such travelling and other allowances, tion and
as in the case of any of those members the Minister may 2lloWances.
determine.

4. At any meeting of the Committee the decision of a Decisions of
majority of its members present and voting shall be the Committee.
decision of the Committee,

5.
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5. (1) The Committee, with the prior approval of the Co-opted
Minister, may co-opt any person who, in its opinion, has members.
expertise in relation to any question referred to it under
section 39c (1).

§ (2) A person co-opted under subclause (1) shall,
‘ when attending a meeting of the Committee, be deemed to
be a member of the Committee and shall have a right to

vote and participate in the Committee’s proceedings.

SCHEDULE 4. Sec. 39¢ (1).

10 ENACTMENTS PROHIBITING OR REGULATING THE SUPPLY
oF GooDSs.

The following enactments are specified for the purpose of
section 39c (1) :(—
1. Agricultural Seeds Act, 1921.
. Dairy Industry Act, 1915.
. Explosives Act, 1905.
. Fertilizers Act, 1934,
. Inflammable Liquid Act, 1915.
Pest Destroyers Act, 1945.
. Plant Diseases Act, 1924.
. Poisons Act, 1966.
. Pure Food Act, 1908.
. Radioactive Substances Act, 1957.
. Stock Foods and Medicines Act, 1940.

15

20

O 0 NN U A W N

—
= Qo

25 10. The Credit-sale Agreements Act, 1957, is amended— Amendment
of Act No.

29,1951.

(a) by omitting from section 8 (2) (b) (iv) the words Sec. 8.
“which are goods of any of the descriptions referred r(nltflq““e‘
to in paragraphs (a), (b) and (c) of subsection (2) relating to

credit-sale
agreements. )
of
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11.

(b)

The Lay-by Sales Act, 1943, is amended—

of section 11 or a television-set or prescribed goods”
and by inserting instead the words “, being goods
of the following descriptions, namely, industrial
machinery, farm equipment, a motor vehicle, a
television-set or prescribed goods”;

by omitting from the Schedule the matter “P Schedule.
represents the difference between the purchase-price

of the goods and the amount of the deposit provided

by the buyer in connection with the agreement” and

by inserting instead the following matter :—

P represents the total of the amounts referred to
in section 8 (2) (b) (i), (ii), (iii) and (iv)
and any amount representing the whole or
any part of the stamp duty chargeable on the
agreement under the Stamp Duties Act,
1920, less the amount of the deposit
provided by the buyer in connection with
the agreement.

of Act No.
36, 1943.

(a) by omitting section 4 (8) (b) and by inserting sec. 4.

instead the following paragraph :— (Register.)

(b) Any member of the police force holding a
rank not below sergeant, and any inspector
appointed under the Consumer Protection Act,
1969, may at all reasonable times inspect the
register and take copies of or extracts from it.

(b) by omitting section 6 (2) (b) and by inserting sec. 6.

instead the following paragraph :— ((;lgods
sold or
(b) Any member of the police force holding a agreed to

A be sold
rank not below sergeant, and any inspector on lay-by

appointed under the Consumer Protection Act, ;‘zigee S)e‘

1969,

Amendment
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1969, may at all reasonable times inspect any goods
set aside in accordance with this section and may
examine the entries in the register relating to them.

12. The Moneylending Act, 1941, is amended— Amendment

of Act No.
67, 1941.

(a) (i) by inserting in section 45 (1) after the words Sec. 45.

(ii)

(b) (i)

(i)

(iii)

“Commissioner of Police,” where secondly é?gg:ﬁtim
occurring the words “or any inspector ments, etc.)
appointed under the Consumer Protection Act,

1969,”;

by inserting in section 45 (2) (a) after the
words ‘“‘authorized as aforesaid” the words
“ or any inspector appointed under the
Consumer Protection Act, 1969,”;

by inserting in the definition of “finance Sec. 60.
broker” in section 60 after the words “loans or (Interpre-
credits” where firstly occurring the words P
“(including home finance loans)”;

by omitting paragraph (c) of the definition of
“finance broker” in section 60;

by inserting after the definition of “finance
broker” in section 60 the following
definitions :—

“home finance loan” means a loan the whole
or any part of which is or is intended
to be applied for the purpose of—

(a) enabling the borrower to
acquire a private dwelling-
house or land for the erection
of such a house; or

(b)
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(b) providing the borrower with

funds for the erection of a
private dwelling-house or for
the carrying out of structural
improvements or additions to
a private dwelling-house,

but does not include a loan to a
person—

(c)

(d)

who carries on a business as a
building contractor;

whose business involves or
includes the erection of private
dwelling-houses or the carrying
out of structural improvements
or additions to private
dwelling-houses ; or

(e) whose business involves or

includes the acquisition or
disposal of land,

if the loan is or is intended to be used
for the purpose of that business or in
the course of carrying on that business ;

“private dwelling-house” means—

(a) a building that is designed, or

(b)

is designed principally, as a
separate residence for one
family or person; or

an apartment, flat or other part
of a building that is so
designed ;

(iv)

44
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(iv) by inserting at the end of section 60 the following
subsection :—

(2) Where a person, in the course of carrying
on a business, negotiates or acts as an intermediary
to obtain, or advertises or announces or holds
himself out in any way as being willing to negotiate
or act as an intermediary to obtain—

(a) any loan or credit for or on behalf of a
company ;

(b) any loan (not being a home finance loan)
or any credit if the loan or credit is or
would if made or provided be for an amount
exceeding that prescribed for the purposes
of this paragraph;

(¢) any loan (not being a home finance loan)
pursuant to an agreement to finance the
erection of a building by a series of advances
made or to be made during the erection
of the building and secured or to be secured
on the land on which the building is being
or is to be erected if the aggregate of those
advances exceeds or would if made exceed
the amount prescribed for the purposes of
this paragraph;

(d) any loan or credit where the rate of any
interest in respect of the loan or credit does
not exceed, or would not exceed if the loan
or credit were made or provided, the
prescribed rate; or

(e) any loan made, offered or made available,
or any credit provided, offered or made
available, by a corporation that, by virtue

of

45
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of section 38 (7) (c) (i) of the Companies
Act, 1961, is a prescribed corporation as
defined in section 38 (7) of that Act,

that person shall be deemed not to be a finance
5 broker in respect of that loan or credit, as the case
may be.

(c) by inserting after section 71 the following Sec.71a.
section :—

71A. For the purpose of any proceedings in Defencein
10 respect of an offence against this Part, or of proceed- }’[f“,’gfvei‘r’,‘g“gs~

ings under section 72, a loan which, but for this the negotia-
section, would be a home finance loan shall be hfp e’

deemed not to be a home finance loan if— {inance
oans.

(a) the defendant in the case of proceedings for

15 an offence, or the finance broker in the case

of proceedings under section 72, proves that

he did not know and had no reason to

believe that the loan was, or would if made

be, a home finance loan and that he had

20 made reasonable inquiries as to how the
loan was to be applied; and

(b) the loan would have been of a class referred
to in section 60 (2) (b) or (c¢) if it had
not been a home finance loan.

25 13. (1) Each Act referred to in column 1 of Schedule 1 Amend- |

is amended in the manner specified opposite that reference &l?ém &

in column 2 of that Schedule. way of
Statute Law
Revision.

(2) The Commercial Transactions (Miscellaneous Amendment
Provisions) Act, 1974, is amended by inserting in section ?53“"1‘91;““’_'
30 3 (c) (iii) after the words “‘the total’” the words “where Sec. 3.

firstly occurring”. (Amend-
ment
f Act No.
SCHEDULE 33, 1960.)
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SCHEDULE 1. Sec. 13 (1).

AMENDMENT OF ACTS BY WAY OF STATUTE LAW REVISION.

Column 1. Column 2.
BT ! .
Year and y
3 number Sl;ct)_rgéltt.le 1‘ Amendment.

of Act. [

1941, No. 67. .| Moneylending | Section 3 (1)—

0 Act, 1941. Omit paragraph (b) of the definition of
‘““Money-lender’”” and insert instead the

| following paragraph:—
I (b) any society registered under the
Friendly Societies Act, 1912, or
15 under the Co-operation Act, 1923; or.
Omit from paragraph (bl) of the same
definition “‘, or any Act amending that

Act”.
Omit from paragraph (b2) of the same
20 definition *‘, or any Act amending or

replacing that Act”.

Omit the definition of “Schedule”.
Section 7 (3) (b) and (¢)—

Omit “, as amended by subsequent Acts”
25 wherever occurring.

Section 8 (1) (c)—

Omit *‘, as amended by subsequent Acts’.
Section 9 (1) (b)—

Omit “as amended by subsequent Acts,”.
30 Section 23 (6)—

Omit *1898-1938” and insert instead

“1898”.
Section 34 (3)—

Omit “‘as amended by subsequent Acts,”.
35 Section 39 (8) and (9)—

Omit ““1898-1938”" wherever occurring and

insert instead “1898”.
Section 50 (1) (a)—

Omit “Small Debts Recovery Act, 1912, as
40 amended by subsequent Acts” and
insert instead ““Courts of Petty Sessions
(Civil Claims) Act, 1970”.

1943, No. 36..| Lay-by Sales | Section 1 (3)—

Act, 1943. Omit 1923-1937” and insert instead
45 1923,

Section 5 (4)—

Omit ‘“‘Factories and Shops Act, 1912-
1943 and insert instead ‘“Consumer
Protection Act, 1969,

50 Section 7 (3)—

Omit “Factories and Shops Act, 1912-
19437 and insert instead ‘“Consumer

[ 1 Protection Act, 1969,

SCHEDULE
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SCHEDULE 1—continued.

AMENDMENT OF ACTS BY WAY OF STATUTE LAW REVISION—

continued.

Column 1. Column 2.
5 Year and Short title
rélt{rxtgr of Act. Amendment.

10 1943, No. 36—
continued.

15

20

25

30

35

40

1957, No. 29..

45

50

Lay-by Sales
Act, 1943—
continued.

Credit-sale
Agreements
Act, 1957.

Section 7 (6)—
Omit “1902-1940” and insert instead
“1902”

Section 13 (1) and (2)—

Omit “holden before a stipendiary magis-
trate or a police magistrate” wherever
occurring and insert instead ‘‘held
before a stipendiary magistrate’.

Section 13 (4)—

Omit ““Small Debts Recovery Act, 1912, as
amended by subsequent Acts, and be
enforceable as such under the pro-
visions of that Act as so amended”
and insert instead ‘“Courts of Petty
Sessions (Civil Claims) Act, 1970, and
be enforceable under that Act”.

Section 17 (6)—

Omit “‘purchaser”” from the definition of

“vendor” and insert instead ‘“‘vendor”.
Section 19 (2)—

Omit “holden before a stipendiary or a
police magistrate”” and insert instead
“held before a stipendiary magistrate”.

Section 22—

Omit subsection (4) and insert instead the
following subsection :—

(4) Section 41 of the Interpretation Act,
1897, applies in respect of a regulation
made under this Act as if this Act had been
passed after the commencement of the
Interpretation (Amendment) Act, 1969.

Section 2 (1)—

Omit *“, as amended by subsequent Acts”
from the definition of ‘Credit-sale
agreement”’.

Section 8 (2) (b)—

Omit *°, as amended by subsequent Acts”
wherever occurring.

Omit *, as subsequently amended”’.

Section 12 (2)—

Omit “the provisions of section 26D of the
Hire-purchase Agreements Act, 1941,
as amended by subsequent Acts” and
insert instead ‘‘section 23 of the Hire-
Purchase Act, 1960

SCHEDULE
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SCHEDULE 1—continued.

AMENDMENT OF ACTS BY WAY OF STATUTE LAW REVISION—

continued.

Column 1.

Column 2.

5 Year and
number
of Act.

Short title
of Act.

Amendment.

10 1957, No. 29—
continued.

15

1969, No. 28..

20

25

30

35

40

45

50

Credit-sale
Agreements
Act, 1957—
continued.

Consumer
Protection
Act, 1969.

Section 14—
Omit subsection (2) and insert instead the
following subsection:—

(2) Section 41 of the Interpretation Act,
1897, applies in respect of a regulation
made under this Act as if this Act had been
passed after the commencement of the
Interpretation (Amendment) Act, 1969.

Section 3 (2)—
Omit *, as subsequently amended’” wherever
occurring.
Omit ‘““as so amended,”.
Omit “Part 1V,
and shall be deemed to have been
made under this Act.” and insert
instead :—
Part IV, and shall be deemed to have
been made under this Act.
Section 4 (2)—
Omit *“, or any Act amending or replacing
any such Act”.
Section 11 (6)—
Omit paragraph (b) and insert instead the
following paragraph:—

(b) if he becomes a temporary patient, a
continued treatment patient, a pro-
tected person or an incapable person
within the meaning of the Mental
Health Act, 1958, or a person under
detention under Part VII of that Act;

Omit paragraph (d) and insert instead the
following paragraph:—

(d) if he becomes bankrupt, applies to
take the benefit of any law for the
relief of bankrupt or insolvent
debtors, compounds with his cre-
ditors or makes an assignment of
his remuneration, or estate, for their
benefit;

Section 13—

Omit ““, as subsequently amended”.
Section 42 (2) (f)—

Omit ““, as subsequently amended”.
Section 45—

Omit *, as subsequently amended.

549—D

SCHEDULE

49
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SCHEDULE 1—continued.

AMENDMENT OF ACTS BY WAY OF STATUTE LAW REVISION—
continued.

Column 1. Column 2.

S Year and ;
Short title
r(l)l;rrglgr or ADE: Amendment.
10 1969, No. 28—| Consumer Section 53 (2)—
continued. Protection Omit *, as subsequently amended”.
Act, 1969— | Section 54 (2)—
continued. Omit “, as subsequently amended”.

15

20

29

30

Section 56 (1)—
Omit *, as subsequently amended”.
Section 56 (4)—
Omit *, as subsequently amended”.
Section 58 (1)—
Omit “, as subsequently amended”
wherever occurring.
Schedule 2—
Clause 3—
Omit “as subsequently amended,”.
Clause 13—
Omit “1912-1960,” and insert instead
*1912.”.
Omit “as subsequently amended,”.
Clause 14—
om‘i‘t19‘1‘%9”12_1%0’” and insert instead
Omit ““‘as subsequently amended,”.
Clause 15—
Omit *, as subsequently amended”.

BY AUTHORITY
D. WEST, GOVERNMENT PRINTER, NEW SOUTH WALES—1975

[56c]




No. » 1975.

A BILL

To require certain goods to be labelled with instruc-
tions for care; to empower the Minister to make orders
prohibiting or restricting the supply of certain goods
supplied or likely to be supplied to consumers; to
empower the Commissioner for Consumer Affairs to
grant assistance to persons who wish to bring, or who
are parties to, legal proceedings arising out of the supply
of goods or services; and for these and other purposes to

amend

1619 549—a
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amend the Consumer Protection Act, 1969, the Credit-
sale Agreements Act, 1957, the Lay-by Sales Act, 1943,
the Moneylending Act, 1941, and the Commercial
Transactions (Miscellaneous Provisions) Act, 1974.

5 [SIR Eric WiLLIS—25 November, 1975.]

E it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as

10 follows:—

1. This Act may be cited as the “Commercial Law gpor itle.
(Miscellaneous Provisions) Act, 1975”.

2. (1) Except as provided in subsections (2) and (3), Commence-
this Act shall commence on the date of assent to this Act. ment.

15 (2) Sections 3 (a) (vi) and (vii), 7 (f), 7 (g), 9
(d) (i) and 12 shall commence on such day or days as may be
appointed by the Governor in respect thereof and as may be
notified by proclamation published in the Gazette.

(3) Section 13 (2) shall be deemed to have
20 commenced on 1st January, 1975.

3. The Consumer Protection Act, 1969, is amended— Amendment
of Act No.
28, 1969.

(a) (i) by omitting from section 2 the matter relating sec. 2.

to Division 1 of Part IT; (Division
of Act.)

(i)
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(ii)

(1ii)

(iv)

(v)

(vi)

(vii)

by inserting in section 2 after the matter
relating to Division 3 of Part Il the following
matter :—

DivisioN  3A.—Legal  Assistance  to
Consumers—ss. 16G—16L.

by omitting from section 2 the matter relating
to Division 3 of Part III and by inserting
instead the following matter :—

DivisioN 3.—Control of Advertisements—
ss. 32, 32A.

by inserting in section 2 after the matter
relating to Division 4 of Part III the following
matter :—

PART IITA.—INSTRUCTIONS FOR CARE OF
GooDs—ss. 34A-34c.

by omitting from section 2 the matter relating
to Division 1 of Part IV;

by inserting in section 2 after the matter
relating to Division 2 of Part IV the following
matter :—

DivisioN 2A.—Prohibition or Restriction

on Supply of Dangerous Goods to
Consumers—ss. 39A-39H.

by omitting from section 2 the matter relating
to Division 3 of Part IV;

(b)
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following section :—

5. (1) In this Act, except so far as the context
or subject-matter otherwise indicates or requires—

“Bureau” means the Consumer Affairs Bureau
established under Part II;

“Commissioner’” means the Commissioner for
Consumer Affairs appointed under Part II;

“component part”, in relation to any goods,
includes an accessory to those goods;

“consumer” means a person—

(a) to whom goods are or are offered to
be supplied in the course of a
business carried on by the person
supplying or offering to supply them;
or

(b) to whom services are or are offered
to be supplied in the course of a
business carried on by the person
supplying or offering to supply
them,

and who does not receive or seek to receive
the goods or services in the course of a
business carried on by him;

“Council” means the Consumer Affairs Council
constituted under Part II;

“credit-sale agreement” means an agreement for
the sale of goods under which the whole or
any part of the purchase price is payable by
instalments ;

“Department”

(b) by omitting section 5 and by inserting instead the Sec. 5.

Interpre-
tation.
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“Department” means a Department, Ministry or
other authority that under the Minister is
concerned with the administration of this
Act;

“goods” includes any chattel or other thing that
is the subject of trade or manufacture;

“hire-purchase agreement” has the meaning
ascribed to that expression by section 2 of
the Hire-Purchase Act, 1960;

“inspector” means an inspector appointed under
section 55;

“regulations” means regulations under this Act;

“services” includes the rights and benefits that
are or are to be supplied under—

(a) a contract for or involving—

(i) the performance of work
(including work of a profes-
sional nature);

(ii) the provision of, or the use
or enjoyment of, facilities
for amusement, entertain-
ment, recreation or instruc-
tion; or

(iii) the provision of gas or elec-
tricity or other forms of
energy;

(b) a contract of insurance (including
life assurance) ; or

(c)
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(c) a contract between a banker and
client entered into in the course of
the carrying on by the banker of the
business of banking, or any other

5 contract (whether between a banker
and client or otherwise) for or
involving the loan of money or the
provision of credit facilities,

whether the contract is express or implied

10 and, if it is express, whether it is oral or
in writing, and also includes both services
supplied to order and services supplied by
making them available to potential users,
but does not include services supplied under

15 a contract of employment or of apprentice-
ship;

“supplier” means a person who in the course of
a business supplies goods or services;

‘ ‘Supply, ’_—

20 (a) in relation to goods, includes supply
(including re-supply) by way of
sale, exchange, lease, hire or hire-
purchase, and also includes exhibit,
expose or have in possession for the

25 purpose of sale, exchange, lease,
hire or hire-purchase or for any
purpose of advertisement, manufac-
ture or trade; and

(b) in relation to services, includes
30 provide, grant or render. .

(2) For the purposes of this Act—

(a) a reference to the supply or acquisition of
goods includes a reference to agreeing to
supply or acquire goods ;

(b)
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(b) a reference to the acquisition of goods
includes a reference to the acquisition of
property in, or rights in relation to, goods
in pursuance of a supply of the goods;

5 (c) a reference to the supply or acquisition of
services includes a reference to agreeing to
supply or acquire services;

(d) a reference to the supply or acquisition of

goods includes a reference to the supply or

10 acquisition of goods together with services;
and

(e) a reference to the supply or acquisition of
services includes a reference to the supply
or acquisition of services together with

15 goods.

4. The Consumer Protection Act, 1969, is further Further

amendment
amended— of Act No.

28, 1969.

(a) by omitting Division 1 of Part IT; Bd ~ Part I,
Division 1.
(Interpre-
tation.)

(b) by omitting from section 7 (2) (a) the words Sec.7.

20 “of Labour and Industry”; (Constito-
Council.)

(c) by omitting from section 8 (1) the words “of Sec.8.

Labour and Industry”; f,fc?:iiﬁnméff)

(d)
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(d) (i) by inserting after section 11 (7) the following Sec. 11.

subsections :— (Provisions
applying
to the

(7A) The Chairman ceases to hold office Council.)
as such and there is a casual vacancy in his
office—

(a) if he dies;

(b) if he ceases to be an officer of the
Department; or

(c) if he is removed from office by the
Governor.

(7B) On the occurrence of a casual
vacancy in the office of Chairman, the
Governor may appoint an officer of the
Department to fill the vacant office.

(ii) by omitting from section 11 (8) the word
“Governor” and by inserting instead the word
“Minister”;

(e) by omitting from section 14 the words “of Labour Sec. 14.

and Industry”; (CActins
om-
missioner.)

(f) by omitting from section 15 the words “within the Sec. 15.

Department of Labour and Industry”; &%‘;?fs“‘““
Bureau.)

(g) (i) by omitting from section 16 (1) (a) the words Sec. 16.
“Department of Labour and Industry” and by (Functions

. . 5 a2 of Consumer
inserting instead the word “Minister”; Affairs

Bureau.)

(ii) by omitting from section 16 (1) (b) (ii) the
word “and” where secondly occurring;

(iii)
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(iii) by omitting from section 16 (1) (b) (iii) the
word “work.” and by inserting instead the word
“work ;” ;

(iv) by inserting after section 16 (1) (b) (iii) the
following subparagraphs :—

(iv) to act as a secretariat to the Council;
and

(v) to provide the Council with such
information as it may reasonably
require relating to goods or services
supplied to consumers and to consumer
affairs, and to carry out such research
as may be necessary for the purpose of
enabling that information to be
provided.

(h) by omitting section 16B (a) and by inserting instead Sec. 16s.
the following paragraph :— (Power of
investigating
officer to
(a) enter any place at which goods are manu- enter, etc.)

factured, prepared or supplied, or services
are supplied, or any place at which he has
reason to believe that goods are manufac-
tured, prepared or supplied, or services are
supplied ;

(i) by inserting after section 16c (7) the following sec. 16c.

subsections :— (Investigat-
ing officer
y A 5 . may require
(8) A written warning or a notice may be given furnishing
R of informa-
under subsection (2)— bridl
production

(a) to a person, not being a corporation— ﬁfe?,(t’;‘;'

(i) by delivering it to him personally ;

(ii)
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(i)

(iii)

by leaving it at his place of residence
with someone who apparently
resides there or at his place of
business or employment with some-
one who is apparently employed
there, being in either case a person
who has or apparently has attained
16 years of age; or

by posting it in a letter addressed
to him at the address last known
to the Commissioner of his place of
residence, business or employment;
or

(b) to a person, being a corporation—

(i)

(ii)

(iii)

by delivering it to the secretary of
the corporation, or any other person
concerned in the management of
the corporation, personally;

by leaving it at the corporation’s
only or principal place of business
with a person apparently employed
there, being a person who has or
apparently has attained 16 years
of age; or

by posting it in a letter addressed
to the corporation at the address last
known to the Commissioner of its
only or principal place of business.

(9) Subsection (8) (b) is in addition to section

362 of the Companies Act, 1961.

6);

10
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(j) by inserting after Division 3 of Part II the PartI,
following Division :— Division 3a.

DivisioN 3A.—Legal Assistance to Consumers.

16G6. (1) Where any person, being a person Applications

Al for legal
claiming or alleged to be a consumer— e

by persons
(a) wishes to bring legal proceedings arising out ;‘li‘;i;‘j‘%o”
of the supply to him of goods or services ; or be con-
sumers.
(b) is a party to any legal proceedings arising
out of any such supply,

that person may apply to the Commissioner for the
grant of assistance in relation to the conduct of
his case in those proceedings.

(2) Every such application shall—
(a) be in or to the effect of the prescribed form :

(b) include the particulars required by the form ;
and

(c) be verified in the prescribed manner.

16H. (1) The Commissioner may grant an Power of
application made under section 16G if— sclg;“e‘;‘t‘g
grant appli-
cations for
assistance.

(a) he is satisfied that the person who made the
application has reasonable grounds for bring-
ing, or being a party to, the proceedings ;

(b) he is of the opinion that it is desirable, in
the interests of consumers in general or of
any class of consumers (including the
person who made the application), that he
should grant the assistance applied for;

(c)
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(c) the proceedings are for the recovery of a
liquidated amount not exceeding the amount
prescribed for the purposes of this para-
graph, or are for the recovery of an unliqui-
dated amount which, in the opinion of the
Commissioner, will not exceed the amount
so prescribed ; and

(d) the Minister has authorised in writing the
Commissioner to grant the assistance applied
for.

(2) Where the Commissioner grants or
refuses any such application, he shall notify the
person who made the application in writing of that
grant or refusal.

(3) Where any such application is granted
and the person who made the application is so
notified—

(a) that person shall not—

(i) without the agreement of the Com-
missioner, withdraw from the pro-
ceedings or discharge any solicitor
to whom his case is assigned under
section 161 or any barrister or
solicitor acting for him in the
proceedings ; or

(ii) except to the extent required or
authorised by the Commissioner,
interfere or involve himself in the
conduct of the case; and

(b)

12




10

15

20

25

30

Act No. , 1975.

Commercial Law (Miscellaneous Provisions) .

(b) the Commissioner, or any person authorised
by the Commissioner, shall have the same
control over, and the same rights in respect
of the case (including the right to settle or
compromise any claim arising in the pro-
ceedings) as he would have had if he were
that person.

(4) All expenses incurred in connection
with the granting of assistance to a person under
this Division (including the cost of employing any
barrister or solicitor, any court fees incurred on
behalf of the person and any costs required to be
met by the Commissioner by virtue of section 16K
(3) in relation to that person’s case) shall be met
by the Commissioner out of money appropriated by
Parliament for the purpose.

13

161. (1) On granting assistance to a person Assignment
under section 16H, the Commissioner shall—

(a) assign the case of that person to—

(i) the Public Solicitor or any solicitor

(ii)

(iii)

employed in the office of the Public
Solicitor, but only if the Public
Solicitor has agreed to the case being
so assigned ;

any solicitor employed in the
Department ;

any solicitor employed in any other
government department, but only if
the permanent head of that depart-
ment has agreed to the case being so
assigned ; or

(iv)

of assisted
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(iv) any solicitor practising on his own
account who has indicated to the
Commissioner his willingness to
undertake the conduct of cases of
persons who are granted assistance
under section 16H; and

(b) notify to that person in writing particulars
of the solicitor to whom the case has been
assigned.

(2) Where a person’s case is assigned to a
solicitor under subsection (1), that solicitor may,
on behalf of that person, appear, and conduct any
matter or proceeding relating to the case, in any
court either personally or, with the concurrence of
the Commissioner, by any barrister or solicitor.

(3) A solicitor assigned under this section
to act for a person shall not discontinue his
assistance without the leave of the Commissioner.

14

16J. (1) Before taking any other step in the Provisions

proceedings (being proceedings that have already

been brought), a solicitor to whom a case has been ceedings to

assigned under section 161 shall, as soon as

practicable after the case is assigned to him, serve person is

on the other party or parties to the proceedings,
and file in the office of the court in which the
proceedings are pending, a notice to the effect that
he is undertaking the conduct of the case.

(2) Subject to subsection (3), where any
such notice is filed, then, unless otherwise ordered
by the court in which the proceedings are pending,
the proceedings shall, by virtue of this section, be

stayed
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stayed for a period of 14 days and, during that
period, unless otherwise ordered by the court, time
fixed by or under any Act for the doing of any act or
the taking of any step in the proceedings shall
not run.

(3) The filing of a notice under subsection
(1) shall not prevent—

(a) the making of any interlocutory order which,
in the opinion of the court in which the
proceedings are pending, is necessary to
prevent injustice; or

(b) unless otherwise ordered by the court, the
institution or continuance of proceedings to
obtain, enforce or otherwise carry into effect
any such order.

(4) The period during which proceedings
are stayed by virtue of this section may be reduced
or extended by order of the court in which the
proceedings are pending.

(5) No fee shall be charged in respect of
the filing of any notice under subsection (1).

(6) Where, in any proceedings to which a
person granted assistance under section 16H is a
party, any party makes a counterclaim, or pleads
a set-off, and that counterclaim or set-off does not
relate to the supply of goods or services to that
person, the court in which the proceedings are
brought may, on application being made in that
behalf by or on behalf of the Commissioner, order
that the counterclaim or set-off be dealt with
separately, and may make such other orders or give
such directions in that behalf as it thinks fit.

16Kk.

15
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16K. (1) Where proceedings are brought to
which a person granted assistance under section 16H
is a party, the court in which those proceedings are
brought shall make—

(a) in favour of that person, the same order for
costs (except against another person granted
assistance under section 16H) as the court
would have made in favour of that person
if he had not been granted assistance; or

(b) if the case so requires, against that person,
the same order for costs (except in favour
of another person granted assistance under
section 16H) as the court would have made
against that person if he had not been
granted assistance.

(2) Where any order for costs is made to
which subsection (1) (a) relates, those costs shall
not be payable to the person in whose favour the
order was made but shall be payable to and may be
recovered by the Commissioner, and on being so
recovered shall be paid into the Consolidated
Revenue Fund.

(3) Where any order for costs is made to
which subsection (1) (b) relates, those costs shall
be met by the Commissioner.

(4) Subject to subsection (2), where in
proceedings to which a person granted assistance
under section 16H is a party any money is awarded
in favour of that person, that money shall be paid
to him without deduction.

16L.

16

Costs and
expenses,

.
relating to
proceedings
to which an
assisted
person is
a party.
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16L. The same privileges as those which arise Privilege
from the relationship of client and solicitor acting f(‘)‘igﬁg‘fl
in his professional capacity and in the course of relation-
his professional employment shall arise from the ShiPs
relationship between a person who has applied for
assistance under section 16G or who has been
granted that assistance under section 16H and the
Commissioner and the solicitor (if any) to whom
that person’s case is assigned under section 16I.

5. The Consumer Protection Act, 1969, is further Further
amendment
amended— of Act No.
28, 1969.
(a) (i) by omitting the definition of “services” in Sec. 19.
section 19; (Defini-
tions.)
(ii) by inserting at the end of section 19 the

following subsection :—

(2) This Part does not apply to or in
respect of a supply of goods under a lease,
hiring agreement or hire-purchase agreement
where the lease, hiring agreement or, as the
case may be, hire-purchase agreement took
effect before the commencement of the
Commercial Law (Miscellaneous Provisions)
Act, 1975.

(b) (i) by omitting from section 21 (1) the word sec.21.

“sell” and by inserting instead the word éTraQet_
13 1] escription
supply”; o .
appended
(ii) by omitting from section 21 (3) the word ot ia
“vendor” and by inserting instead the word

“supplier’’;

(iii) by omitting from section 21 (3) the word
“purchaser” and by inserting instead the word
“consumer”;

549—B (iv)
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(iv) by omitting from section 21 (3) the word
“sale” and by inserting instead the word
“Sup‘ply”;

(v) by omitting from section 21 (4) the word
5 “purchaser” and by inserting instead the word
“consumer” ;

(vi) by omitting from section 21 (4) the word
“vendor” and by inserting instead the word
“supplier”;

10 (vii) by inserting after section 21 (4) the following
subsections :—

(5) This section does not apply to a
person—

(a) who, in the case of prescribed goods

15 supplied under a credit-sale agreement

or a hire-purchase agreement, did not

have possession of the goods before the

goods were supplied and only became

their owner at the time at which or

20 after which the agreement was entered
into;

(b) who supplies prescribed goods as scrap,
that is to say, for the value of the
materials of which they are composed

25 and not for use as finished goods;

(c) who, in the case of prescribed goods
that are damaged, whether the damage
was caused by fire or flood or other
cause, supplies the goods to another

30 person who carries on a business of
acquiring damaged goods or, where the
goods have been insured against
damage, to the insurer of those goods;

or

35 (d) who supplies prescribed goods in
connection with the sale or lease of
premises.

(6)
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(6) Regulations made under section 20
may contain such other exemptions from the
operation of this section, applicable in such
cases, as may be prescribed.

5 (c) (i) by omitting from section 22 (a) the word Sec.22.
“purchaser” and by inserting instead the word I;E;’;gggccﬁ
“consumer”; tions
under this
Division.)

(ii) by omitting from section 22 (a) the word
“sale” and by inserting instead the word
1 0 “Supply” ;

(iii) by omitting from section 22 the word “sold”
wherever occurring and by inserting instead
the word “supplied”;

(iv) by omitting from section 22 (b) the word
15 “vendor” and by inserting instead the word
“supplier”;

(d) by omitting from section 23 (2) the word “sells” Sec. 23.

and by inserting instead the word “supplies”; (False trade
descrip-
tions.)

(e) by omitting from section 24 (2) the word “sells” sec. 24.

20 and by inserting instead the word “supplies”; (Alteration
of trade
description. )

(f) by omitting from section 25 (c) the word “sale” Sec. 25.

and by inserting instead the word “supply”; (Offence in
the ordinary
course of
business.)
(8)
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(g) by omitting from section 26 (1) (b) (ii) the word Sec. 26.
“sale” and by inserting instead the word “supply”; (Appendmg

descnptlon )

(h) by omitting from section 28 (2) the words “the Sec. 28.
provisions of Schedule 2, and those provisions as (xﬁﬁlgg)d
from time to time so amended shall be deemed to 4
‘m”’

(i) (i) by omitting from section 29 (1) the word sec. 29.
“sale” and by inserting instead the word (Powers of
“supply 5 Court on

conviction
under this

(ii) by omitting from section 29 (1) (a) the word Pivision.)
“purchaser” and by inserting instead the word
“consumer” ;

(iii) by omitting from section 29 (1) (b) the words
“supply to the purchaser” and by inserting
instead the words “provide the consumer
with’’;

(iv) by omitting from section 29 (1) (b) the words
“supply such goods” and by inserting instead
the words “provide those goods”;

(v) by omitting section 29 (2) and by inserting
instead the following subsections :—

(2) Where an order under subsection (1)
is for the refund of an amount not exceeding
the amount specified in section 12 (1) of the
Courts of Petty Sessions (Civil Claims) Act,
1970, the order may be enforced in a court of
petty sessions specified in the order or, if no
such court is specified, in any court of petty

sessions
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sessions, and Part V of the Courts of Petty
Sessions (Civil Claims) Act, 1970, shall apply
in respect of the order as if—

(a)

(b)

the order were a judgment of the court
of petty sessions specified in the order
or, if no such court is specified, the
court of petty sessions in which
enforcement of the order is sought;

the amount ordered to be refunded
were a judgment debt referred to in
that Part;

(¢) the defendant against whom the order

(d)

(3)

was made were a judgment debtor
referred to in that Part; and

the person in favour of whom the
order was made were a judgment
creditor referred to in that Part.

Where an order under subsection (1)

is for the refund of an amount exceeding the
amount specified in section 12 (1) of the
Courts of Petty Sessions (Civil Claims) Act,
1970, but not exceeding that specified in
section 44 (1) (a) of the District Court Act,

1973,

the order may be enforced in the

District Court, and Division 4 of Part IV of
the District Court Act, 1973, shall apply in
respect of the order as if—

(a) the order were a judgment of the

(b)

District Court;

the amount ordered to be refunded

were a judgment debt referred to in
that Division;
(©)

21
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(c) the defendant against whom the order
was made were a judgment debtor
referred to in that Division; and

(d) the person in favour of whom the
5 order was made were a judgment
creditor referred to in that Division.

(4) Where an order under subsection (1)
is for the refund of an amount exceeding the
amount specified in section 44 (1) (a) of the

10 District Court Act, 1973, the order may be
enforced in the Supreme Court, in accordance
with the Supreme Court Rules as if—

(a) the order were a judgment of the
Supreme Court for the payment of
15 money; and

(b) the defendant against whom the order

was made were a person bound by
such a judgment.

(j) by omitting from the heading to Division 3 of Part part 11,

20 I1I the words “False or Misleading Advertisements” giViSiP" 3.
3 5 2 o eading.
and by inserting instead the words “Control of
Advertisements”;

(k) (i) by omitting from section 32 (1) (a) the Sec.32.

words ‘“‘sale, disposal or letting on hire” and (Penalty for
5 3 g e . publishing
25 by inserting instead the word “supply”; or causing
to be
ok AT 3 k blished
(ii) by omitting from section 32 (2) (b) (i) the E,L:y fl:ﬂsee
words “vehicle or” and by inserting instead advertise-
% . A : . ment to
the words “vehicle, aircraft or ship or in any promote the

other” : supply of
¢ (i) goods.)
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(iii) by inserting in section 32 (2) (c) after the
word “upon” the words “or at”;

(1) by inserting after section 32 the following Sec.32a.
section :—

32A. (1) A person shall not, without the prior _State?_ents
consent in writing of the Minister or of a person n¢luding
authorised by him, publish or cause to be published to certain
any statement which— %imes&
not tobe .. .
published - *

(a) is intended or apparently intended by that yithout
person to promote the business of supplying consent.
goods or services to consumers carried on

by him or by another person; and

(b) makes reference to—
(i) the Bureau;
(ii) the Commissioner;
(iii) the Council;

(iv) a person appointed, or an organisa-
tion constituted, under an Act of
the Commonwealth or of any State
or Territory of the Commonwealth,
and having functions relating to the
protection of consumers (being a
person or an organisation prescribed
for the purposes of this subpara-
graph); or

(v)
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(v) a person employed in the Bureau
or by a person, or by or in an
organisation, referred to in subpara-
graph (iv).

months, or both.

(2) A statement shall be deemed to be
published for the purposes of subsection (1) if it

is—
10 (a) inserted in a newspaper or other publica-
tion printed or published in New South
Wales;

(b) publicly exhibited—

(i) in, on, over or under any building,
15 vehicle, aircraft or ship or in any
other place (whether or not a public
place and whether on land or
water) ; or

(ii) in the air in view of persons being
20 or passing in or on any street or
public place;

(c) contained in any document gratuitously sent
or delivered to any person or thrown or left

upon or at premises in the occupation
25 of any person;

(d) broadcast by wireless transmission or by
television ; or

(e) made verbally.

(m)

3 Penalty : $2,000 or imprisonment for three .

24
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(m) by omitting from section 33 (a) the words Sec.33.
“prepared, or sold, or offered for hire” wherever i(:"wers of
. it ; 4 spectors.)
occurring and by inserting instead the words
“prepared or supplied”.

6. The Consumer Protection Act, 1969, is further Further
amended by inserting after Part III the following Part :—  &f X'c'? ﬁff_’t

28, 1969.
Part ITIA.

PART IIIA.
INSTRUCTIONS FOR CARE OF GOODS.

34A. (1) The Governor may make regulations for Regulations
2 requiring
or with respect to— g00ds 10 be

marked with
: 3 L or accom-
(a) instructions for the care of goods of a prescribed panied by

class or description ; }gsrtgggons
(b) specifying whether the instructions are required
to be marked on the goods or are required to
accompany them;

(¢) the manner in which the instructions are required
to be marked on or to accompany the goods;

(d) standards with which the instructions are
required to comply; and

(e) the matters with which the instructions are
required to deal.

(2) The regulations made under subsection (1)
may apply either generally or in prescribed circumstances
or subject to prescribed conditions.

(3)
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(3) A class or description of goods may be
prescribed in regulations made under subsection (1)
notwithstanding that the goods are for use only as
component parts of other goods (whether or not those
other goods are of a class or description so prescribed).

34B. (1) Any supplier who supplies goods in respect Oﬂ?enu:1
of which regulations made under section 34A are in force ey

certain
is guilty of an offence against this Act if any requirement ggggsa ilén
of the regulations relating to those goods is contravened tion of
or not complied with. regulations
made under

section 34A.

(2) Subsection (1) does not apply to a
supplier—
vt
(a) who believes on reasonable grounds that the goods ’
will not be used in New South Wales;

(b) who, in the case of goods supplied under a credit-
sale agreement or a hire-purchase agreement, did
not have possession of the goods before the goods
were supplied and only became their owner at the
time at which or after which the agreement was
entered into;

(c) who supplies the goods as scrap, that is to say,
for the value of the materials of which they are
composed and not for use as finished goods;

(d) who, in the case of goods that are damaged,
whether the damage was caused by fire or flood
or other cause, supplies the goods to another
person who carries on a business of acquiring
damaged goods or, where the goods have been
insured against damage, to the insurer of the
goods ;

(e)
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(e) who supplies the goods in connection with the sale
or lease of premises; or

(f) where the goods are supplied under a lease,
hiring agreement or hire-purchase agreement, if
the supply did not contravene any regulation
made under section 34A when the lease, hiring
agreement or, as the case may be, hire-purchase
agreement took effect.

(3) It is a defence to a prosecution for an
offence under subsection (1) if the defendant proves
that the goods referred to in the information for the
offence were manufactured in or imported into New
South Wales before the regulations applicable to those
goods (being regulations made under section 34A) took
effect, but, if the defendant has failed to give reasonable
notice of the defence to the informant before the hearing
of the information is commenced, he shall, if the court
so directs, pay such of the costs of the informant as have
resulted from that failure.

(4) Regulations made under section 34A may
contain such other exemptions from the operation of
subsection (1), applicable in such cases, as may be
prescribed.

34c. An inspector may at any reasonable time—

(a) enter any place where goods (being goods of a
class or description that are subject to regulations
made under section 34A) are supplied, or where
he has reasonable cause to believe that any such
goods are supplied;

(b) inspect any such goods in that place;

(c)

Powers of
inspectors
under this
Part.

27
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(c) take any such goods, after paying a just price for
them;

(d) examine with respect to matters under this Part
any person employed or engaged in any such
5 place; and

(e) make such examinations and inquiries as he thinks
necessary to ascertain whether the requirements
of this Part are being complied with.

7. The Consumer Protection Act, 1969, is further Further

10 amended— zlfn,:?;?tﬁzm
28, 1969.

(a) by omitting Division 1 of Part IV; Part IV, '
Division 1.
(Interpre-
tation.)

(b) by omitting section 36 (2) and by inserting instead Sec. 36.

the following subsection :— (Safety
require-

: s ments and
(2) Regulations made under subsection (1) instruc-

15 may apply either generally or in prescribed s
circumstances or subject to prescribed conditions.

(¢) (i) by omitting from section 37 (1) the word Sec.37.
“sell” and by inserting instead the word (Prohibi-

13 ” tion on
supply”; supply of
£L k= ¥ goods not
20 (ii) by omitting from section 37 (2) the word cqnlllplyinlg
113 ” ] * - with regula-
“sell ?.’Ild by inserting instead the word s ol
supply”; 5. 36.)

(iii) by omitting from section 37 (3) (b) the words
“a sale” and by inserting instead the words “a
723 supply of goods or component parts”;

(iv) by omitting from section 37 (3) (b) the words
“a letting”;

(v)
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(v) by omitting from section 37 (3) (c) the word
“selling” and by inserting instead the word
“supplying”;

(vi) by omitting from section 37 (3) (d) the words
“by, or in consequence of, fire or flooding,
where he is selling” and by inserting instead the
words “, whether the damage was caused by
fire or flood or other cause, where he supplies”;

(d) by omitting from section 38 (1) the word “sell” and Sec. 38.

29

by inserting instead the word “supply”; (Enforce-

ment
of s. 37.)

(e) (i) by omitting from section 39 (a) the words sec. 39.

“belonging to a class or description in respect (Powers of

of which regulations have been made under
section 36 or component parts of any such
goods are sold or kept for any purpose of
advertisement or trade” and by inserting
instead the words “(being goods of a class or
description that are subject to regulations made
under section 36), or component parts of any
such goods, are supplied”;

(ii) by omitting from section 39 (a) the words
“sold or so kept” and by inserting instead the
word “supplied”;

(f) by inserting after Division 2 of Part IV the following part 1v,

Division :— 12)Aivision
DivisioN 2A.—Prohibition or Restriction on Supply

of Dangerous Goods to Consumers.

inspectors.)

39A. In this Division and in Schedule 3— Definitions

for the

“Committee” means the Products Safety purposes of

Committee established under section 39B; g‘f:ision‘
“dangerous” means likely to cause the death, or

injury to the body or health, of any person,

whether directly or indirectly.

39B.
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398. (1) There shall be established a committee Cfonstitution
to be known as the Products Safety Committee for ‘S’afl;{;d“m
the purpose of performing the functions assigned to Committee.

the Committee under this Division.

(2) The Committee shall consist of such
number of members appointed by the Minister as
the Minister may determine.

(3) Of the members—

(a) one shall be an officer of the Department
who shall be the chairman of the Committee;
and

(b) the remainder shall be persons who, in the
opinion of the Minister, have expertise in
product safety.

(4) The provisions of Schedule 3 shall
have effect with respect to the Committee.

39c. (1) The Minister, or the Commissioner References

with the approval of the Minister, may refer to the {gthe
. . ommittee.

Committee the question as to whether the supply of
goods of a class or description specified in the
reference or of any particular goods so specified
(being goods which, in the opinion of the Minister
or the Commissioner, as the case may be, are or are
likely to be supplied to consumers in New South
Wales, but not being goods the supply of which is
prohibited or regulated by or under an enactment
specified in Schedule 4) ought, by reason of the
goods being dangerous, to be prohibited or to be
allowed only subject to conditions or restrictions.

(2) Whenever the Minister or the Com-
missioner refers a question under subsection (1),
he shall cause particulars of the question to be
notified to the public in the prescribed manner.

(3)
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(3) The Committee shall, on the reference
of any question under subsection (1), fully consider
the question and determine what recommendations
it should make with respect to the question and shall
then prepare a report containing those recommenda-
tions and submit that report to the Minister.

(4) Where, on the reference of any
question under subsection (1), the Committee is of
the opinion that the supply of goods of a class or
description, or, as the case may be, the particular
goods, to which the question relates ought, in the
interests of the safety of the public, to be prohibited
immediately, the Committee may, notwithstanding
that it has not fully considered the question as
required by subsection (3), make a recommendation
to the Minister that he make an interim order
with respect to those goods in accordance with
section 39 (3).

(5) The Commissioner shall, if he is
requested to do so by the Committee, give to the
Committee to enable it to consider the question—

(a) any information in his possession which
relates to the question; and

(b) any other assistance which the Committee
may require, and which it is within his power
to give, in relation to the question.

(6) If a member of the Committee dissents
from a decision of the Committee in respect of the
question, the chairman of the Committee shall
record in the report a note of that dissent and of
the reasons for it (if any).

(7)

31
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(7) The Committee, in considering the

question—

(a)

(b)

may make such investigations as it
considers necessary to enable it to make a
recommendation with respect to the
question ;

shall take into account any representations
made to it by any person who, in its opinion,
has a substantial interest in the subject-
matter of the question or by any body which,
in its opinion, represents a substantial
number of persons who have such an
interest; and

(¢) unless in all the circumstances the Committee

does not consider that it is reasonably
practicable to do so, shall permit any such
person or body to be heard orally by the
Committee, or by a member of the
Committee nominated by the Committee for

the purpose.

(8) Subject to subsection (7) and clause 5

of Schedule 3, the Committee may determine its
own procedure for considering the question, and in
particular may determine—

(a) the extent, if any, to which persons interested

(b)

or claiming to be interested in the question
are allowed to be present or to be heard,
either by themselves or by their representa-
tives, or to cross-examine witnesses oOr
otherwise participate in the consideration of
the question; and

the extent, if any, to which the Committee
shall hold its proceedings in public.

9

32
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(9) In determining its procedure under
subsection (8), the Committee shall act in
accordance with any general directions which may
be given it by the Minister.

5 (10) The regulations may amend
Schedule 4 by omitting the reference to any enact-
ment specified in that Schedule or by inserting in
that Schedule a reference to any enactment which
prohibits or regulates the supply of any class or

10 description of goods.

39p. (1) For the purposes of any investigation Attendance
of a question referred to it under section 39c (1), ;’fu‘i”grn:;;if
the Committee may, by notice in writing signed by tion of
the chairman or by a member of the Committee documents.
15 on his behalf—

(a) require any person to attend at a time and
place specified in the notice and to give
evidence to the Committee or to a member
of the Committee nominated by it for the

20 purpose;

(b) require any person to produce, at a time
and place specified in the notice, to the
Committee or to a member of the Com-
mittee nominated by it for the purpose, any

25 goods or documents which are specified or
described in the notice and which are goods
or documents in his custody or under his
control and are relevant to the investigation ;
and

30 (c) take goods so produced, after paying a just
price for them, and cause to be conducted
such tests and examinations with respect to
them as it considers necessary for the pur-
pose of determining whether or not they

35 may be dangerous.

549—C (2)
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(2) For the purposes of any such investiga-
tion the Committee, or a member of the Committee
nominated by it for the purpose, may take evidence
on oath, and for that purpose may administer oaths.

(3) A person shall not be compelled, for
the purposes of any such investigation, to give any
evidence or produce any document which he could
not be compelled to give or produce in civil pro-
ceedings before the Supreme Court or, in obedience
to a notice under subsection (1), to attend any
such investigation unless the reasonable expenses
of his attendance are paid or tendered to him.

(4) Any person who—

(a) without reasonable excuse, refuses or fails
to do anything required of him by a notice
under subsection (1); or

(b) alters, suppresses or destroys any document
which he is required by any such notice to
produce,

is guilty of an offence against this Act.

39e. (1) Where a report submitted to the Power of
Minister under section 39c (3) contains a recom- g:f‘l;‘l{:fg
mendation that the supply of goods of any class or orders pro-
description specified in the report, or of any par- hibiting or
k P p : port, any par- pesiricting
ticular goods so specified, ought to be prohibited, or the supply
ought to be allowed only subject to conditions or o6 sarrous
restrictions so specified, the Minister may, if he
agrees with the recommendation, make an order

giving effect to the recommendation.

(2) Section 41 of the Interpretation Act,
1897, shall apply to an order made under subsec-
tion (1) as if the order were a regulation to which
that section applies.

(3)
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(3) Where the Committee makes a recom-
mendation under section 39c (4), the Minister
may, if he agrees with the recommendation, make
an interim order prohibiting the supply of goods of
the class or description specified in the recommenda-
tion, or of any particular goods so specified, for a
period not exceeding 28 days from the date on
which the order is published under subsection (4).

(4) If the Minister makes an interim order
under subsection (3), he shall cause the order to
be published in the Gazette.

35

39F. Any person who supplies goods in contra- Offence to

vention of an order made under section 39 (1)
or (3) is guilty of an offence against this Act.

contravene
an order
under
section 39E.

39G. Where any supplier supplies goods in con- Action for

travention of an order made under section 39 (1)

breach of
statutory

or (3), that contravention is a breach of duty that, duty.

subject to the defences and other incidents applying
to actions for breach of statutory duty, is actionable
at the suit of any person, whether he is the person
to whom the goods were supplied or not, who has
sustained loss or damage in consequence of that
breach.

39H. An inspector may at any reasonable time—

(a) enter any place at which any goods (being
goods that are the subject of a question
referred to the Committee under section 39¢
(1) or goods that are the subject of an order
made under section 39 (1) or (3)) are

manufactured.

Powers of -
inspectors.
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manufactured, prepared or supplied, or at
which he has reasonable cause to believe
that any such goods are manufactured,
prepared or supplied ;

5 (b) inspect any such goods in that place;

(c) take any such goods, after paying a just
price for them;

(d) examine with respect to matters under this
Division any person employed or engaged
10 in that place; and

(e) make such examination and inquiries as he
thinks necessary for the purposes of this
Division.

(g) by omitting Division 3 of Part IV. Part 1V,
Division 3.
(Refrigera-
tors, Ice-
Chests,
Ice-Boxes
and
Freezers.)

15 8. The Consumer Protection Act, 1969, is further gyriher

Sl amendment
amended of Act No.

28, 1969.

(a) (i) by omitting the definitions of “services” and sec. 42.

“supply” in section 42 (1) ; t(ilgl;?ﬁl;i-
S.
(ii) by omitting section 42 (2) (g), (h), (i) and
20 (s
(b) by omitting from section 46 the words “of Labour Sec. 46.
and Industry”; (Acting
Commis-
sioner for
Trade

Practices.)
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(c) by omitting section 53 (1) and by inserting instead Sec. 53.
the following subsection :— (Proceed-

ings for

offences

under this
Part.)

(1) Proceedings for an offence arising under
this Part shall—

(a) be disposed of before the Industrial Com-
mission; and

(b) be commenced by information laid in the
office of the Industrial Registrar within 12
months after the time when the offence is

10 alleged to have been committed.

9. The Consumer Protection Act, 1969, is further Further

amendment
amended— of Act No.
28, 1969.

(a) by omitting from section 55 (5) the words “one sec. 55.

hundred dollars” and by inserting instead the (Inspectors.)
15 matter “$300”;

(b) (i) by omitting section 56 (3) and by inserting Sec. 56.
instead the following subsection :— (Proceed- .

ings for
offences

(3) Proceedings for an offence against this ?}%i?fét.)
Act (other than an offence arising under Part
20 V) shall—

(a) be disposed of summarily before a
stipendiary magistrate, or before an
industrial magistrate appointed under
the Industrial Arbitration Act, 1940;

25 and

(b)
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(b) be commenced by information laid
within 12 months after the time when
the offence is alleged to have been
committed.

(ii) by omitting section 56 (5);

(¢) by omitting section 57 (1) and by inserting instead
the following subsection :—

(d)

(1) A person who is guilty of an offence against
this Act for which no penalty is otherwise provided
is liable to a penalty not exceeding $2,000 or
imprisonment for a term not exceeding 12 months,
or both.

(i) by omitting from section 58 (1) the words Sec. 58.
(Evidentiary
provisions.)

(ii)

“Under Secretary” and by inserting instead
the words “prescribed officer of the Depart-
ment”;

by inserting after section 58 (2) the following
subsections :—

(3) In proceedings for an offence against
this Act, a printed document which is or pur-
ports to be a standard, rule, code or specifica-
tion of an association or body referred to in,
or prescribed for the purposes of, section 52
(3) (b) or section 59 (1a) (a) and which
has been or purports to have been published
or issued by or on behalf of that association
or body is admissible as evidence in those
proceedings and, in the absence of evidence
to the contrary, is proof of that standard, rule,
code or specification.

(4)

38

(Penalty.)
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(4) In proceedings for an offence against
this Act, a certificate purporting to be signed
by the Government Analyst or by one of his
officers and certifying the result of an analysis
is, unless the defendant requires the Govern-
ment Analyst or officer to be called as a
witness in the proceedings, admissible as
evidence of the facts certified and, in the
absence of evidence to the contrary, is proof
of those facts.

(e) (i) by inserting after section 59 (1) the following Sec. 59.

(ii)

subsection :—

(1A) A regulation made under this Act—

(a) may adopt, either in whole or in part,
or by reference, any standards, rules,
codes or specifications of the Stan-
dards Association of Australia, the
British Standards Institution or any
other association or body prescribed
for the purposes of this paragraph;
and

(b) may include provisions which differ in
their application according to circum-
stances or factors specified in the
regulation.

by omitting section 59 (2) and (3) and by
inserting instead the following subsection :—

(2) Section 41 of the Interpretation Act,
1897, applies in respect of a regulation made
under this Act as if this Act had been passed
after the commencement of the Interpretation
(Amendment) Act, 1969.

(f)

(Regula-
tions.)

39
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(f) by inserting after Schedule 2 the following schedules
Schedules :— 3 and 4.

SCHEDULE 3. Sec. 398 (4).
PROVISIONS APPLICABLE TO PRODUCTS SAFETY COMMITTEE.

5 1. (1) Subject to subclauses (3), (4) and (5), a member Appointment
of the Committee shall hold and vacate office in accordance g?(‘l)gél;lg;
with the terms of his appointment or reappointment. S oitrs.

(2) On the expiration of any period of appointment
or reappointment, a member of the Committee may be

10 reappointed for a further period.

(3) A member of the Committee may at any time
resign his membership by notice in writing addressed to the
Minister.

(4) The Minister may at any time remove from office
15 a member of the Committee by notice in writing addressed
and delivered to that member.

(5) The chairman of the Committee shall be deemed
to have vacated his office as a member of the Committee if
he ceases to be a member of the Department.

20 2. (1) If the member referred to in section 398 (3) (a) Deputies of
is unable to carry out his duties as a member of the members.
Committee for any period, the Minister may appoint
another officer of the Department to act in his place for
that period, and that officer shall, during that period, have

25 and may exercise the duties and powers of chairman of the
Committee.

(2) If any of the members referred to in section 398
(3) (b) is unable to carry out his duties as a member of the
Committee for any period, the Minister may appoint another
30 person who, in his opinion, has expertise in product safety
to act in his place for that period, and a person so appointed
shall, during that period, be deemed to be a member of the
Committee.

3. There shall be paid to members of the Committee Remunera-
35 such remuneration, and such travelling and other allowances, tion and
as in the case of any of those members the Minister may allowances.
determine.

4. At any meeting of the Committee the decision of a Decisions of
majority of its members present and voting shall be the Committee.
40 decision of the Committee,
5:
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5. (1) The Committee, with the prior approval of the Co-opted
Minister, may co-opt any person who, in its opinion, has members.
expertise in relation to any question referred to it under
section 39c (1).

(2) A person co-opted under subclause (1) shall,
when attending a meeting of the Committee, be deemed to
be a member of the Committee and shall have a right to
vote and participate in the Committee’s proceedings.

SCHEDULE 4. Sec. 39¢ (1).

ENACTMENTS PROHIBITING OR REGULATING THE SUPPLY
oF Goobs.

The following enactments are specified for the purpose of
section 39¢ (1) :(—
1. Agricultural Seeds Act, 1921.
. Dairy Industry Act, 1915.
. Explosives Act, 1905.
. Fertilizers Act, 1934,
Inflammable Liquid Act, 1915.
Pest Destroyers Act, 1945.
Plant Diseases Act, 1924.
. Poisons Act, 1966.
Pure Food Act, 1908.
. Radioactive Substances Act, 1957.
. Stock Foods and Medicines Act, 1940,

© @ N AW

—
el —

10. The Credit-sale Agreements Act, 1957, is amended— Afnxntdglnent
(o) C 0.
29, 1957.

(a) by omitting from section 8 (2) (b) (iv) the words Sec. 8.
“which are goods of any of the descriptions referred r(nRequ“e‘
to in paragraphs (a), (b) and (c) of subsection (2) relating to

credit-sale
agreements.)

of
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(b)

10

15

2.5

30

of section 11 or a television-set or prescribed goods”
and by inserting instead the words “, being goods
of the following descriptions, namely, industrial
machinery, farm equipment, a motor vehicle, a

~ television-set or prescribed goods”;

by omitting from the Schedule the matter “P Schedule.
represents the difference between the purchase-price

of the goods and the amount of the deposit provided

by the buyer in connection with the agreement” and

by inserting instead the following matter :—

P represents the total of the amounts referred to
in section 8 (2) (b) (i), (ii), (iii) and (iv)
and any amount representing the whole or
any part of the stamp duty chargeable on the
agreement under the Stamp Duties Act,
1920, less the amount of the deposit
provided by the buyer in connection with
the agreement.

11. The Lay-by Sales Act, 1943, is amended— Amendment

of Act No.
36, 1943.

20 (a) by omitting section 4 (8) (b) and by inserting sec. 4.

instead the following paragraph :— (Register.)

(b) Any member of the police force holding a
rank not below sergeant, and any inspector
appointed under the Consumer Protection Act,
1969, may at all reasonable times inspect the
register and take copies of or extracts from it.

(b) by omitting section 6 (2) (b) and by inserting Sec. 6.

instead the following paragraph :— (Goods
sold or

(b) Any member of the police force holding a agfgﬁm
rank not below sergeant, and any inspector on lay-by

appointed under the Consumer Protection Act, ;‘;igggﬂ

1969,
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1969, may at all reasonable times inspect any goods
set aside in accordance with this section and may
examine the entries in the register relating to them.

12. The Moneylending Act, 1941, is amended— Amendment
of Act No.
67, 1941.
5 (a) (i) by inserting in section 45 (1) after the words Sec. 45.
“Commissioner of Police,” where secondly (Inspection

8 w s of docu-
occurring the words “or any inspector ments, etc.)

appointed under the Consumer Protection Act,
1969,”;

10 (ii) by inserting in section 45 (2) (a) after the
words “authorized as aforesaid” the words
“, or any inspector appointed under the
Consumer Protection Act, 1969,”;

(b) (i) by inserting in the definition of “finance Sec. 60.
15 broker” in section 60 after the words “loans or (Interpre-
credits” where firstly occurring the words N
“(including home finance loans)”;

(ii) by omitting paragraph (c) of the definition of
“finance broker” in section 60;

20 (iii) by inserting after the definition of “finance
broker” in section 60 the following
definitions : —

“home finance loan” means a loan the whole
or any part of which is or is intended
25 to be applied for the purpose of—

(a) enabling the borrower to
acquire a private dwelling-
house or land for the erection
of such a house; or

(b)
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(b) providing the borrower with

funds for the erection of a
private dwelling-house or for
the carrying out of structural
improvements or additions to
a private dwelling-house,

but does not include a loan to a
person—

(c)

(d)

who carries on a business as a
building contractor;

whose business involves or
includes the erection of private
dwelling-houses or the carrying
out of structural improvements
or additions to private
dwelling-houses ; or

(e) whose business involves or

includes the acquisition or
disposal of land,

if the loan is or is intended to be used
for the purpose of that business or in
the course of carrying on that business;

“private dwelling-house” means—

(a) a building that is designed, or

(b)

is designed principally, as a
separate residence for one
family or person; or

an apartment, flat or other part

of a building that is so
designed ;

(iv)

44
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(iv) by inserting at the end of section 60 the following
subsection :—

(2) Where a person, in the course of carrying
on a business, negotiates or acts as an intermediary
5 to obtain, or advertises or announces or holds
himself out in any way as being willing to negotiate
or act as an intermediary to obtain—

(a) any loan or credit for or on behalf of a
company;

10 (b) any loan (not being a home finance loan)
or any credit if the loan or credit is or
would if made or provided be for an amount
exceeding that prescribed for the purposes
of this paragraph;

15 (¢) any loan (not being a home finance loan)
pursuant to an agreement to finance the
erection of a building by a series of advances
made or to be made during the erection
of the building and secured or to be secured

20 on the land on which the building is being
or is to be erected if the aggregate of those
advances exceeds or would if made exceed
the amount prescribed for the purposes of
this paragraph;

25 (d) any loan or credit where the rate of any
interest in respect of the loan or credit does
not exceed, or would not exceed if the loan

. or credit were made or provided, the
prescribed rate; or

. 30 (e) any loan made, offered or made available,

or any credit provided, offered or made
available, by a corporation that, by virtue

of
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of section 38 (7) (c¢) (i) of the Companies
Act, 1961, is a prescribed corporation as
defined in section 38 (7) of that Act,

that person shall be deemed not to be a finance
5 broker in respect of that loan or credit, as the case
may be.

(c) by inserting after section 71 the following Sec.71a.
section :(—

71A. For the purpose of any proceedings in Defencein

10 respect of an offence against this Part, or of proceed- ﬂggfﬁi‘g“gs-
ings under section 72, a loan which, but for this the negotia-
section, would be a home finance loan shall be S ¢t
deemed not to be a home finance loan if— ?::I?Sce

(a) the defendant in the case of proceedings for

15 an offence, or the finance broker in the case

of proceedings under section 72, proves that

he did not know and had no reason to

believe that the loan was, or would if made

be, a home finance loan and that he had

20 made reasonable inquiries as to how the
loan was to be applied; and

(b) the loan would have been of a class referred
to in section 60 (2) (b) or (c¢) if it had
not been a home finance loan.

25 13. (1) Each Act referred to in column 1 of Schedule 1 Amend-

is amended in the manner specified opposite that reference e, G

in column 2 of that Schedule. way of
Statute Law
Revision.

(2) The Commercial Transactions (Miscellaneous Amendment.
Provisions) Act, 1974, is amended by inserting in section ‘1’8901191;12- )
30 3 (c) (iii) after the words “‘the total’” the words “where g.. 3.

firstly occurring”. (Amend-
: ment

of Act No.

SCHEDULE 33, 1960.)
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SCHEDULE 1.

AMENDMENT OF ACTS BY WAY OF STATUTE LAW REVISION.

Column 1. ’ Column 2.
|
Year and X
> number 1 Sg?rkélttle 1 Amendment.
of Act. 2 ‘
\ —_— — — — S—
|
1941, No. 67. | Moneylending | Section 3 (1)—
0 Act, 1941. Omit paragraph (b) of the definition of
\ ‘““Money-lender’” and insert instead the
following paragraph:—
‘ (b) any society registered under the
[ Friendly Societies Act, 1912, or
15 . under the Co-operation Act, 1923; or.
| Omit from paragraph (bl) of the same
‘ definition ¢, or any Act amending that
| Act”.
! Omit from paragraph (b2) of the same
20 | definition *, or any Act amending or
replacing that Act”.
Omit the definition of *““Schedule™.
Section 7 (3) (b) and (c)—
Omit *, as amended by subsequent Acts™
25 wherever occurring.
Section 8 (1) (c)—
Omit ‘“, as amended by subsequent Acts’.
Section 9 (1) (b)—
Omit ““as amended by subsequent Acts,”
30 Section 23 (6)—
Omit “1898-1938 and insert instead
“1898”.
Section 34 (3)—
Omit ‘“‘as amended by subsequent Acts,”.
35 Section 39 (8) and (9)—
Omit “1898-1938” wherever occurring and
insert instead ‘1898,
Section 50 (1) (a)—
Omit “Small Debts Recovery Act, 1912, as
40 amended by subsequent Acts” and
insert instead “Courts of Petty Sessions
w (Civil Claims) Act, 1970”.
1943, No. 36. .| Lay-by Sales | Section 1 (3)—
Act, 1943. Omit 1923-1937” and insert instead
45 j 1923,
1 Section 5 (4)—
| Omit “Factories and Shops Act, 1912-
' 1943 and insert instead ‘“Consumer
| Protection Act, 1969”.
50 | Section 7 (3)—
| Omit ‘“Factories and Shops Act, 1912-

‘ 1943 and insert instead “Consumer
5 Protection Act, 1969,

SCHEDULE

47

Sec. 13 (1).
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SCHEDULE 1—continued.

AMENDMENT OF ACTS BY WAY OF STATUTE LAW REVISION—

continued.

Column 1. Column 2.
5 Year and Short title
x(l)l;rgtgr GEATE Amendment.

0 it
15
20
25
30
35
g 1957, No. 29..

45

50

Lay-by Sales
Act, 1943—
continued.

Credit-sale
Agreements
Act, 1957.

Section 7 (6)—

Omit “1902-1940” and insert instead
€1902”.

Section 13 (1) and (2)—

Omit “‘holden before a stipendiary magis-
trate or a police magistrate’” wherever
occurring and insert instead ‘‘held
before a stipendiary magistrate”.

Section 13 (4)—

Omit “Small Debts Recovery Act, 1912, as
amended by subsequent Acts, and be
enforceable as such under the pro-
visions of that Act as so amended”
and insert instead “Courts of Petty
Sessions (Civil Claims) Act, 1970, and
be enforceable under that Act”.

Section 17 (6)—

Omit “purchaser” from the definition of

“vendor” and insert instead ‘“‘vendor”.
Section 19 (2)—

Omit ‘““holden before a stipendiary or a
police magistrate”” and insert instead
“held before a stipendiary magistrate”.

Section 22—

Omit subsection (4) and insert instead the
following subsection:—

(4) Section 41 of the Interpretation Act,
1897, applies in respect of a regulation
made under this Act as if this Act had been
passed after the commencement of the
Interpretation (Amendment) Act, 1969.

Section 2 (1)—

Omit *, as amended by subsequent Acts”
from the definition of ‘Credit-sale
agreement”’.

Section 8 (2) (b)—

Omit *, as amended by subsequent Acts”
wherever occurring.

Omit *, as subsequently amended”’.

Section 12 (2)—

Omit “the provisions of section 26D of the
Hire-purchase Agreements Act, 1941,
as amended by subsequent Acts” and
insert instead “‘section 23 of the Hire-
Purchase Act, 1960,

SCHEDULE

48
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SCHEDULE 1-—continued.

AMENDMENT OF ACTS BY WAY OF STATUTE LAW REVISION—

continued.

Column 1.

Column 2.

5 Year and
number
of Act.

Short title
of-Act. -

Amendment.

10 1957, No. 29—
continued.

15

1969, No. 28..

20

25

30

35

40

45

Credit-sale
Agreements
Act, 1957—
continued.

Consumer
Protection
Act, 1969.

‘ Section 14—

Omit subsection (2) and insert instead the
following subsection:—

(2) Section 41 of the Interpretation Act,
1897, applies in respect of a regulation
made under this Act as if this Act had been
passed after the commencement of the
Interpretation (Amendment) Act, 1969.

Section 3 (2)—
Omit *, as subsequently amended” wherever
occurring.
Omit “as so amended,”.
Omit “Part IV,
and shall be deemed to have been
made under this Act.” and insert
instead :—
Part IV, and shall be deemed to have
been made under this Act.
Section 4 (2)—
Omit ““, or any Act amending or replacing
any such Act”.
Section 11 (6)—
Omit paragraph (b) and insert instead the
following paragraph:—

(b) if he becomes a temporary patient, a
continued treatment patient, a pro-
tected person or an incapable person
within the meaning of the Mental
Health Act, 1958, or a person under
detention under Part VII of that Act;

Omit paragraph (d) and insert instead the
following paragraph:—

(d) if he becomes bankrupt, applies to
take the benefit of any law for the
relief of bankrupt or insolvent
debtors, compounds with his cre-
ditors or makes an assignment of
his remuneration, or estate, for their
benefit;

Section 13—

Omit *, as subsequently amended”.
Section 42 (2) (f)—

Omit *, as subsequently amended”.
Section 45—

Omit ““, as subsequently amended”.

549—D

SCHEDULE

49
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SCHEDULE 1—continued.

AMENDMENT OF ACTS BY WAY OF STATUTE LAW REVISION—

continued.
Column 1. Column 2.
Year and g
x&l;n&lgt Sl(x)c;r‘i‘t:ltt.le Amendment.

10 1969, No. 28—| Consumer Section 53 (2)—

15

20

25

30

continned. Protection Omit *, as subsequently amended”,
Act, 1969— | Section 54 (2)—
continked. Omit “, as subsequently amended"”.

Section 56 (1)—
Omit *, as subsequently amended”.
Section 56 (4)—
Omit *, as subsequently amended”.
Section 58 (1)—
Omit *“, as subsequently amended”
wherever occurring.
Schedule 2—
Clause 3— *
Omit “as subsequently amended,”.
Clause 13—
Om‘i‘tlg‘l‘219”12-1960,” and insert instead
Omit *‘as subsequently amended,”.
Clause 14—
Om‘i.tl 9‘1‘%9“12—1 960,” and insert instead
Omit ‘“‘as subsequently amended,”.
Clause 15— ;
Omit “, as subsequently amended”.

BY AUTHORITY
D. WEST, GOVERNMENT PRINTER, NEW SOUTH WALES—I1975
[56¢]




PROOF

COMMERCIAL LAW (MISCELLANEOUS PROVISIONS)

BILL, 1975

EXPLANATORY NOTE

THE object of this Bill is to effect amendments to—

(a)
(b)

the Consumer Protection Act, 1969—by clauses 3 to 9;
the Credit-sale Agreements Act, 1957—by clause 10;

(c) the Lay-by Sales Act, 1943—by clause 11; and

(d)

the Moneylending Act, 1941—by clause 12,

and to make other amendments of a minor nature by way of statute law revision.

Clause 1 specifies the short title of the proposed Act.

Cl

ause 2 provides for the commencement of the proposed Act.

Clauses 3 to 9 make the following amendments to the Consumer Protection
Act, 1969—

(a)

(b)

Section 5 of the Act, which defines the expressions used in the Act, is being
substituted. Most of the definitions in the substituted section are already
defined elsewhere in the Act but for convenience are being brought into the
one section.

The references in the Act to the “Department of Labour and Industry” are
being changed to the “Department”, an expression which is defined in the
substituted section 5 mentioned above. This is being done so as to enable the
Act to be administered by a Department other than the Department of
Labour and Industry.

(c) The functions of the Consumer Affairs Bureau as specified in section 16 of

(d)

the Act are being extended to include the provision of secretarial services
to the Consumer Affairs Council and the provision by the Bureau of informa-
tion to the Council relating to consumer goods and services.

Section 16c of the Act is being amended by prescribing the methods of
service of written notices and warnings under that section.

(e) A new Division, Division 3A of Part II, will empower the Commissioner for

1619

Consumer Affairs, on the application of a person claiming to be or alleged
to be a consumer and who wishes to bring proceedings in respect of, or
who is a party to proceedings relating to, the supply of goods or services, to
assist that person in the conduct of his case in those proceedings by assign-
ing the case to the Public Solicitor or a solicitor employed in the office of
the Public Solicitor, a solicitor employed in the Public Service, or a solicitor
in private practice who has indicated his willingness to undertake the conduct
of such cases.

549—




2

(f) An amendment to section 29 of the Act will provide for the enforcement of

(2)

(h)

(i)

()

orders made under that section for the refund of money outlaid by a person
who has purchased goods to which a false trade description has been

appended.

The references in sections 21, 22, 23, 24, 25, 26 and 29 of the Act to “sell”,
“sale” and “sold” are being replaced by “supply” and “supplied”. The latter
expressions include the supply of goods under a leasing, hiring or hire-purchase
agreement as well as supply by way of sale.

A new section, 324, will prohibit the publication, without the consent of the
Minister administering the Act, of statements in advertising and other pro-
motional literature which include references to the Consumer Affairs Bureau,
the Commissioner for Consumer Affairs and certain other bodies and persons.

A new Part, ITIIA, comprising sections 34A to 34c and relating to instructions
for care of certain goods supplied to consumers, is being inserted in the Act.
Section 34A empowers the Governor to make regulations with respect to
instructions for the care of goods of a class or description prescribed in the
regulations. Section 34B makes it an offence for a person to supply goods of
such a class or description if the requirements of the regulations are not
complied with. Section 34c empowers inspectors appointed under the Act
to enter any place at which goods subject to the regulations are supplied.

A new Division, Division 2a of Part IV, comprising sections 39A to 39H and
relating to the supply of dangerous goods, is being inserted in the Act.
Section 394 defines the expressions used in the Division. Section 398 provides
for the establishment by the Minister administering the Act of a
committee, to be known as the Products Safety Committee. The section also
provides for the constitution of the Committee. Section 39c empowers the
Minister, or the Commissioner with the approval of the Minister, to refer
to the Committee the question as to whether or not the supply of goods of
a specified class or description or any particular specified goods ought to be
prohibited or to be allowed only subject to conditions or restrictions. The
Committee, after considering the question, will be required to report its
recommendations to the Minister, but if in the meantime the Committee
thinks that it is in the interests of the safety of the public to do so, it will
be able to recommend to the Minister that he make an interim order tem-
porarily prohibiting the supply of goods of the class or description or, as the
case may be, the particular goods to which the question relates. Section 39C
also enables the Committee, on considering any such question, to make such
investigations as it thinks necessary and requires it to take into account
any representations made by any person appearing to have a substantial
interest in the question. Section 39D provides for the attendance of witnesses
and the production of documents to the Committee for the purpose of
enabling it to consider the question. Section 39t empowers the Minister to
make an order giving effect to the recommendations of the Committee made
in a report submitted to him under section 39c (3) or to make an interim
order giving effect to a recommendation made under section 39c (4). An
interim order may prohibit the supply of goods of a class or description, or of
any particular goods, specified in the order for a period not exceeding 28
days. Section 39F makes it an offence for a person to supply goods in
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contravention of an order made under section 39 and section 39G makes
it an actionable breach of statutory duty for a person to supply goods in
contravention of such an order where in consequence of that contravention
a person has sustained loss or damage. Section 39H prescribes the powers of
inspectors under the Division.

Division 3 of Part IV of the Act, which relates to refrigerators, ice-chests,
ice-boxes and freezers, is to be repealed, but the repeal will not take effect
until a date to be proclaimed by the Governor.

Section 53 (1) of the Act, which relates to offences arising under Part
V of the Act, is being substituted. Under the substituted subsection proceed-
ings for such an offence shall be commenced by information laid within 12
months after the offence is alleged to have been committed.

The maximum penalty which may be imposed under section 55 of the Act,
which relates to offences involving the exercise of powers of inspectors
appointed under the Act, is being increased from $100 to $300.

Section 56 (1) of the Act, which relates to offences arising under the Act
otherwise than under Part V, is being extended to provide that proceedings
for such an offence may be commenced by information laid within 12 months
after the offence is alleged to have been committed. Section 56 (5) of the
Act, which relates to the conduct of prosecutions, is being omitted as being
no longer necessary.

Section 57 of the Act is being amended so as to provide that a person guilty
of an offence against the Act is liable to a fine not exceeding $2,000 or to
imprisonment for a term not exceeding 12 months, or both. At present, the
section provides for a fine of $200 or 6 months’ imprisonment, or both, for
a first offence, a fine of $300 or 12 months’ imprisonment, or both, for a
second offence, and a fine of $500 or 12 months’ imprisonment, or both,
for a third or subsequent offence.

Section 58 of the Act, which contains evidentiary provisions, is being
amended so as to provide for the admissibility as evidence in legal proceed-
ings of any standard, rule, code or specification of a prescribed body. The
section is also being amended to provide for the admissibility as evidence
in legal proceedings of certificates made or purporting to be made by
Government analysts.

Section 59 of the Act, which empowers regulations to be made for the
purposes of the Act, is being amended to provide that a regulation made
under the Act may adopt by reference any standard, rule, code or specifica-
tion of the Standards Association of Australia and certain other prescribed
bodies.

(r) A new Schedule, Schedule 3, which sets out provisions applicable to the

Products Safety Committee, to be established under the proposed section
398, is being inserted in the Act. A further new Schedule, Schedule 4,
specifies certain enactments for the purpose of section 39c (1) which
empowers the Minister administering the proposed Act to refer a question
to the Committee as to whether or not the supply of goods of a specified
class or description ought to be prohibited or restricted.
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(iii) by omitting from section 16 (1) (b) (iii) the
word “work.” and by inserting instead the word
“work ;”;

(iv) by inserting after section 16 (1) (b) (iii) the
following subparagraphs :—

(iv) to act as a secretariat to the Council;
and

(v) to provide the Council with such
information as it may reasonably
require relating to goods or services
supplied to consumers and to consumer
affairs, and to carry out such research
as may be necessary for the purpose of
enabling that information to be
provided.

(h) by omitting section 16B (a) and by inserting instead Sec. 16s.
the following paragraph :— (Power of
investigating
officer to
(a) enter any place at which goods are manu- enter, etc.)
factured, prepared or supplied, or services
are supplied, or any place at which he has
reason to believe that goods are manufac-
tured, prepared or supplied, or services are

supplied ;

(i) by inserting after section 16¢ (7) the following sec. 16c.

subsections :— (Investigat-
ing officer
g %) 1 - may require
(8) A written warning or a notice may be given ftéqnxfshtng
: of Informa-
under subsection (2)— by’
production

(a) to a person, not being a corporation— gf;},‘;:‘;

(i) by delivering it to him personally ;

(ii)




A BILL

To require certain goods to be labelled with instruc-
tions for care; to empower the Minister to make orders
prohibiting or restricting the supply of certain goods
supplied or likely to be supplied to consumers; to
empower the Commissioner for Consumer Affairs to
grant assistance to persons who wish to bring, or who
are parties to, legal proceedings arising out of the supply
of goods or services; and for these and other purposes to

amend
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amend the Consumer Protection Act, 1969, the Credit-
sale Agreements Act, 1957, the Lay-by Sales Act, 1943,
the Moneylending Act, 1941, and the Commercial
Transactions (Miscellaneous Provisions) Act, 1974.

5 [SIR Eric WiLLIs—25 November, 1975.]

BE it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as

10 follows:—

1. This Act may be cited as the “Commercial Law gpo titte.
(Miscellaneous Provisions) Act, 1975”.

2. (1) Except as provided in subsections (2) and (3), Commence-
this Act shall commence on the date of assent to this Act. ment.

15 (2) Sections 3 (a) (vi) and (vii), 7 (f), 7 (g), 9
(d) (i) and 12 shall commence on such day or days as may be
appointed by the Governor in respect thereof and as may be
notified by proclamation published in the Gazette.

(3) Section 13 (2) shall be deemed to have
20 commenced on 1st January, 1975.

3. The Consumer Protection Act, 1969, is amended—  Amendment
: ‘ of Act No.
28, 1969.

(a) (i) by omitting from section 2 the matter relating sec. 2.

to Division 1 of Part II; (Division
of Act.)

(ii)
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(ii)

(iii)

(iv)

(v)

(vi)

(vii)

by inserting in section 2 after the matter
relating to Division 3 of Part II the following
matter :—

DivisioN 3a.—Legal  Assistance  to
Consumers—ss. 16G—16L.

by omitting from section 2 the matter relating
to Division 3 of Part III and by inserting
instead the following matter :—

DivisioN 3.—Control of Advertisements—
ss. 32, 32A.

by inserting in section 2 after the matter
relating to Division 4 of Part III the following
matter :—

PART IIIA.—INSTRUCTIONS FOR CARE OF
GooDs—ss. 34A-34c.

by omitting from section 2 the matter relating
to Division 1 of Part IV;

by inserting in section 2 after the matter
relating to Division 2 of Part IV the following
matter :—

DivisioN 2A.—Prohibition or Restriction

on Supply of Dangerous Goods to
Consumers—ss. 39A-39H.

by omitting from section 2 the matter relating
to Division 3 of Part IV;

(b)
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(b) by omitting section 5 and by inserting instead the Sec.s.
following section :—

5. (1) In this Act, except so far as the context Interpre-
or subject-matter otherwise indicates or requires— “"°™

5 “Bureau” means the Consumer Affairs Bureau
established under Part IT;

“Commissioner’” means the Commissioner for
Consumer Affairs appointed under Part II;

“component part”, in relation to any goods,
10 includes an accessory to those goods;

“consumer” means a person—

(a) to whom goods are or are offered to

be supplied in the course of a

business carried on by the person

15 supplying or offering to supply them;
or

(b) to whom services are or are offered

to be supplied in the course of a

business carried on by the person

20 supplying or offering to supply
them,

and who does not receive or seek to receive
the goods or services in the course of a
business carried on by him,;

25 “Council” means the Consumer Affairs Council
constituted under Part II;

“credit-sale agreement” means an agreement for
the sale of goods under which the whole or
any part of the purchase price is payable by

30 instalments ;

“Department”
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“Department” means a Department, Ministry or
other authority that under the Minister is

concerned with the administration of this
ACt;

“goods” includes any chattel or other thing that
is the subject of trade or manufacture;

“hire-purchase agreement” has the meaning
ascribed to that expression by section 2 of
the Hire-Purchase Act, 1960;

“inspector” means an inspector appointed under
section 55;

“regulations” means regulations under this Act;

“services” includes the rights and benefits that
are or are to be supplied under—

(a) a contract for or involving—

(i) the performance of work
(including work of a profes-
sional nature);

(ii) the provision of, or the use
or enjoyment of, facilities
for amusement, entertain-
ment, recreation or instruc-
tion; or

(iii) the provision of gas or elec-
tricity or other forms of
energy;

(b) a contract of insurance (including
life assurance) ; or

(c)
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(c) a contract between a banker and

client entered into in the course of
the carrying on by the banker of the
business of banking, or any other
contract (whether between a banker
and client or otherwise) for or
involving the loan of money or the
provision of credit facilities,

whether the contract is express or implied
and, if it is express, whether it is oral or
in writing, and also includes both services
supplied to order and services supplied by
making them available to potential users,
but does not include services supplied under
a contract of employment or of apprentice-

ship;

“supplier” means a person who in the course of
a business supplies goods or services;

“Supply”——'
(a)

(b)

in relation to goods, includes supply
(including re-supply) by way of
sale, exchange, lease, hire or hire-
purchase, and also includes exhibit,
expose or have in possession for the
purpose of sale, exchange, lease,
hire or hire-purchase or for any
purpose of advertisement, manufac-
ture or trade; and

in relation to services, includes
provide, grant or render.

(2) For the purposes of this Act—

(a) a reference to the supply or acquisition of
goods includes a reference to agreeing to
supply or acquire goods;;

(b)




Act No. , 1975. , 7

Commercial Law (Miscellaneous Provisions).

(b) a reference to the acquisition of goods
includes a reference to the acquisition of
property in, or rights in relation to, goods
in pursuance of a supply of the goods;

5 (c) a reference to the supply or acquisition of ¢
services includes a reference to agreeing to
supply or acquire services;

(d) a reference to the supply or acquisition of

goods includes a reference to the supply or

10 acquisition of goods together with services;
and

(e) a reference to the supply or acquisition of
services includes a reference to the supply
or acquisition of services together with

15 goods.

4. The Consumer Protection Act, 1969, is further Further

amendment
amended— - of Act No.

28, 1969.

(a) by omitting Division 1 of Part IT; Part II,
Division 17
(Interpre-
tation.)

(b) by omitting from section 7 (2) (a) the words Sec.7.

20 “of Labour and Industry”; (Constitu-
Council.)

(c) by omitting from section 8 (1) the words “of Sec.8.

». (Chairman
Labour and Industry 3 2 : of Council)

(d)
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(d) (i) by inserting after section 11 (7) the following Sec. 11.

subsections :— (Provisions
applying
to the

(7A) The Chairman ceases to hold office Council.)
as such and there is a casual vacancy in his
office—

(a) if he dies;

(b) if he ceases to be an officer of the
Department; or

(c) if he is removed from office by the
Governor.

(78) On the occurrence of a casual
vacancy in the office of Chairman, the
Governor may appoint an officer of the
Department to fill the vacant office.

(ii) by omitting from section 11 (8) the word
“Governor” and by inserting instead the word
“Minister”;

(e) by omitting from section 14 the words “of Labour sec. 14.

and Industry”; éAct'mg
om-
missioner.)

(f) by omitting from section 15 the words “within the Sec. 15.

Department of Labour and Industry”; f\%(;{;rssumef
Bureau.)

(g) (i) by omitting from section 16 (1) (a) the words Sec. 16.
“Department of Labour and Industry” and by (Functions

. . . T of Consumer
inserting instead the word “Minister”; Affairs

Bureau.)

(ii) by omitting from section 16 (1) (b) (ii) the
word “and” where secondly occurring;

(iii)
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(j) by inserting after Division 3 of Part II the PartI,

following Division :— Division 3A.

DivisioN 3A.—Legal Assistance to Consumers.

16G. (1) Where any person, being a person tfﬂppllicallions
claiming or alleged to be a consumer— e ol

by persons
(a) wishes to bring legal proceedings arising out 21?;‘;1‘5‘%0”
of the supply to him of goods or services ; or be con-
sumers.
(b) is a party to any legal proceedings arising
out of any such supply,

that person may apply to the Commissioner for the
grant of assistance in relation to the conduct of
his case in those proceedings.

(2) Every such application shall—
(a) be in or to the effect of the prescribed form ;

(b) include the particulars required by the form;
and

(¢) be verified in the prescribed manner.

16H. (1) The Commissioner may grant an Power of
application made under section 166G if— sclgg;’r“t‘f)
grant appli-
cations for

(a) he is satisfied that the person who made the g o

application has reasonable grounds for bring-
ing, or being a party to, the proceedings;

(b) he is of the opinion that it is desirable, in
the interests of consumers in general or of
any class of consumers (including the
person who made the application), that he
should grant the assistance applied for;

(c)
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(c) the proceedings are for the recovery of a
liquidated amount not exceeding the amount
prescribed for the purposes of this para-
graph, or are for the recovery of an unliqui-
dated amount which, in the opinion of the
Commissioner, will not exceed the amount
so prescribed ; and

(d) the Minister has authorised in writing the
Commissioner to grant the assistance applied
for.

(2) Where the Commissioner grants or
refuses any such application, he shall notify the
person who made the application in writing of that
grant or refusal.

(3) Where any such application is granted
and the person who made the application is so
notified—

(a) that person shall not—

(i) without the agreement of the Com-
missioner, withdraw from the pro-
ceedings or discharge any solicitor
to whom his case is assigned under
section 161 or any barrister or
solicitor acting for him in the
proceedings ; or

(ii) except to the extent required or
authorised by the Commissioner,
interfere or involve himself in the
conduct of the case; and

(b)
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(b) the Commissioner, or any person authorised
by the Commissioner, shall have the same
control over, and the same rights in respect
of the case (including the right to settle or
compromise any claim arising in the pro-
ceedings) as he would have had if he were
that person.

(4) All expenses incurred in connection
with the granting of assistance to a person under
this Division (including the cost of employing any
barrister or solicitor, any court fees incurred on
behalf of the person and any costs required to be
met by the Commissioner by virtue of section 16K
(3) in relation to that person’s case) shall be met
by the Commissioner out of money appropriated by
Parliament for the purpose.

13

161. (1) On granting assistance to a person Assignment
under section 16H, the Commissioner shall—

(a) assign the case of that person to—

(i) the Public Solicitor or any solicitor

(ii)

(iii)

employed in the office of the Public
Solicitor, but only if the Public
Solicitor has agreed to the case being
so assigned ;

any solicitor employed in the
Department ;

any solicitor employed in any other
government department, but only if
the permanent head of that depart-
ment has agreed to the case being so
assigned ; or

(iv)

cf assisted
persons to
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(iv) any solicitor practising on his own
account who has indicated to the
Commissioner his willingness to
undertake the conduct of cases of
persons who are granted assistance
under section 16H; and

(b) notify to that person in writing particulars
of the solicitor to whom the case has been
assigned.

(2) Where a person’s case is assigned to a
solicitor under subsection (1), that solicitor may,
on behalf of that person, appear, and conduct any
matter or proceeding relating to the case, in any
court either personally or, with the concurrence of
the Commissioner, by any barrister or solicitor.

(3) A solicitor assigned under this section
to act for a person shall not discontinue his
assistance without the leave of the Commissioner.

14

16J. (1) Before taking any other step in the Provisions

proceedings (being proceedings that have already

relating to
court pro-

been brought), a solicitor to whom a case has been ceedings to

assigned under section 161 shall, as soon as
practicable after the case is assigned to him, serve
on the other party or parties to the proceedings,
and file in the office of the court in which the
proceedings are pending, a notice to the effect that
he is undertaking the conduct of the case.

(2) Subject to subsection (3), where any
such notice is filed, then, unless otherwise ordered
by the court in which the proceedings are pending,
the proceedings shall, by virtue of this section, be

stayed

which an
assisted
person is
a party.
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stayed for a period of 14 days and, during that
period, unless otherwise ordered by the court, time
fixed by or under any Act for the doing of any act or
the taking of any step in the proceedings shall
not run.

(3) The filing of a notice under subsection
(1) shall not prevent—

(a) the making of any interlocutory order which,
in the opinion of the court in which the
proceedings are pending, is necessary to
prevent injustice; or

(b) unless otherwise ordered by the court, the
institution or continuance of proceedings to
obtain, enforce or otherwise carry into effect
any such order.

(4) The period during which proceedings
are stayed by virtue of this section may be reduced
or extended by order of the court in which the
proceedings are pending.

(5) No fee shall be charged in respect of
the filing of any notice under subsection (1).

(6) Where, in any proceedings to which a
person granted assistance under section 16H is a
party, any party makes a counterclaim, or pleads
a set-off, and that counterclaim or set-off does not
relate to the supply of goods or services to that
person, the court in which the proceedings are
brought may, on application being made in that
“behalf by or on behalf of the Commissioner, order
that the counterclaim or set-off be dealt with
separately, and may make such other orders or give
such directions in that behalf as it thinks fit.

16K.

15
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16K. (1) Where proceedings are brought to Costsand

which a person granted assistance under section 16H
is a party, the court in which those proceedings are
brought shall make—

(a) in favour of that person, the same order for
costs (except against another person granted
assistance under section 16H) as the court
would have made in favour of that person
if he had not been granted assistance; or

(b) if the case so requires, against that person,
the same order for costs (except in favour
of another person granted assistance under
section 16H) as the court would have made
against that person if he had not been
granted assistance.

(2) Where any order for costs is made to
which subsection (1) (a) relates, those costs shall
not be payable to the person in whose favour the
order was made but shall be payable to and may be
recovered by the Commissioner, and on being so
recovered shall be paid into the Consolidated
Revenue Fund.

(3) Where any order for costs is made to
which subsection (1) (b) relates, those costs shall
be met by the Commissioner.

(4) Subject to subsection (2), where in
proceedings to which a person granted assistance
under section 16H is a party any money is awarded
in favour of that person, that money shall be paid
to him without deduction.

16L.

expenses,
e

relating to
proceedings
to which an
assisted
person is

a party.
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16L. The same privileges as those which arise Privilege
from the relationship of client and solicitor acting ?;‘gg‘a"lﬁ
in his professional capacity and in the course of relation-
his professional employment shall arise from the P
relationship between a person who has applied for
assistance under section 16G or who has been
granted that assistance under section 16H and the
Commissioner and the solicitor (if any) to whom
that person’s case is assigned under section 161.

5. The Consumer Protection Act, 1969, is further Further

amendment

amended— of Act No.

28, 1969.
(a) (i) by omitting the definition of “services” in Sec. 19.
section 19; (Defini-
tions.)
(ii) by inserting at the end of section 19 the
following subsection :—

(2) This Part does not apply to or in
respect of a supply of goods under a lease,
hiring agreement or hire-purchase agreement
where the lease, hiring agreement or, as the
case may be, hire-purchase agreement took
effect before the commencement of the
Commercial Law (Miscellaneous Provisions)
Act, 1975.

(b) (i) by omitting from section 21 (1) the word Sec.21.

“sell” and by inserting instead the words (Trade
o g
description

“Supply” ; to be
appended
(ii) t‘>y omitting from section 21 (3) the word gz,gg;f*;‘“
“vendor” and by inserting instead the word

“supplier”’;

(iii) by omitting from section 21 (3) the word
“purchaser” and by inserting instead the word
“consumer”’;

549—B (iv)
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(iv) by omitting from section 21 (3) the word

“Sale”

and by inserting instead the word

“Sup’ply”;
(v) by omitting from section 21 (4) the word

“purchaser” and by inserting instead the word
“consumer” ;

(vi) by omitting from section 21 (4) the word
“vendor” and by inserting instead the word

“supplier”;
(vii) by inserting after section 21 (4) the following
subsections :—
(5) This section does not apply to a
person—
(a) who, in the case of prescribed goods

(b)

supplied under a credit-sale agreement
or a hire-purchase agreement, did not
have possession of the goods before the
goods were supplied and only became
their owner at the time at which or
after which the agreement was entered
into;

who supplies prescribed goods as scrap,
that is to say, for the value of the
materials of which they are composed
and not for use as finished goods;

(c) who, in the case of prescribed goods

(d)

that are damaged, whether the damage
was caused by fire or flood or other
cause, supplies the goods to another
person who carries on a business of
acquiring damaged goods or, where the
goods have been insured against
damage, to the insurer of those goods;
or

who supplies prescribed goods in
connection with the sale or lease of
premises.

(6)
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(6) Regulations made under section 20
may contain such other exemptions from the
operation of this section, applicable in such
cases, as may be prescribed.

5 (c) (i) by omitting from section 22 (a) the word sec. 22.
“purchaser” and by inserting instead the word (Evidence
113 o 1n prosecu-
consumer”; vk
under this
Division.)

(ii) by omitting from section 22 (a) the word
“sale” and by inserting instead the word

i “supply”;
(iii) by omitting from section 22 the word “sold”
wherever occurring and by inserting instead
the word “supplied”;
(iv) by omitting from section 22 (b) the word
15 “vendor” and by inserting instead the word
“supplier”;
(d) by omitting from section 23 (2) the word “sells” gec. 23.
and by inserting instead the word “supplies”; (False trade
descrip-
tions.)
(e) by omitting from section 24 (2) the word “sells” PR
20 and by inserting instead the word “supplies”; ( Alteration
of trade

description.)

(f) by omitting from section 25 (c) the word “sale” gec. »s.
and by inserting instead the word “supply”; (Offence in

the ordinary
course of
business.)

(g)
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(g) by omitting from section 26 (1) (b) (ii) the word Sec. 26.
“sale” and by inserting instead the word “supply”; t(A(;;pending
radae

description.)

(h) by omitting from section 28 (2) the words “the Sec. 28.
provisions of Schedule 2, and those provisions as (lll\;l:lrtlfllrneg)of
5 from time to time so amended shall be deemed to
be”

(i) (i) by omitting from section 29 (1) the word sec. 29.
“sale” and by inserting instead the word (Powers of
“Supply” ; Court on

conviction
under this

(ii) by omitting from section 29 (1) (a) the word Division.)
purchaser and by inserting instead the word
“consumer”

(iii) by omitting from section 29 (1) (b) the words
“supply to the purchaser” and by inserting
instead the words “provide the consumer
with”;

(iv) by omitting from section 29 (1) (b) the words
“supply such goods” and by inserting instead
the words “provide those goods”;

(v) by omitting section 29 (2) and by inserting
instead the following subsections :—

(2) Where an order under subsection (1)
is for the refund of an amount not exceeding
the amount specified in section 12 (1) of the
Courts of Petty Sessions (Civil Claims) Act,
1970, the order may be enforced in a court of
petty sessions specified in the order or, if no
such court is specified, in any court of petty

sessions
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sessions, and Part V of the Courts of Petty
Sessions (Civil Claims) Act, 1970, shall apply
in respect of the order as if—

(a)

(b)

the order were a judgment of the court
of petty sessions specified in the order
or, if no such court is specified, the
court of petty sessions in which
enforcement of the order is sought;

the amount ordered to be refunded
were a judgment debt referred to in
that Part;

(c) the defendant against whom the order

(d)

(3)

was made were a judgment debtor
referred to in that Part; and

the person in favour of whom the
order was made were a judgment
creditor referred to in that Part.

Where an order under subsection (1)

is for the refund of an amount exceeding the
amount specified in section 12 (1) of the
Courts of Petty Sessions (Civil Claims) Act,
1970, but not exceeding that specified in
section 44 (1) (a) of the District Court Act,

1973,

the order may be enforced in the

District Court, and Division 4 of Part IV of
the District Court Act, 1973, shall apply in
respect of the order as if—

(a) the order were a judgment of the

District Court;

(b) the amount ordered to be refunded

were a judgment debt referred to in
that Division;

(c)

21
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(c) the defendant against whom the order
was made were a judgment debtor
referred to in that Division; and

(d) the person in favour of whom the
order was made were a judgment
creditor referred to in that Division.

(4) Where an order under subsection (1)
is for the refund of an amount exceeding the
amount specified in section 44 (1) (a) of the
District Court Act, 1973, the order may be
enforced in the Supreme Court, in accordance
with the Supreme Court Rules as if—

(a) the order were a judgment of the
Supreme Court for the payment of
money; and

(b) the defendant against whom the order
was made were a person bound by
such a judgment.

(j) by omitting from the heading to Division 3 of Part part 111,
III the words “False or Misleading Advertisements” Division 3.

and by inserting instead the words “Control of

Heading.

Advertisements”;

(k) (1)

(i)

by omitting from section 32 (1) (a) the Sec.32.

words “sale, disposal or letting on hire” and (i%rllizlﬁynfor
. . . & ” 1
by inserting instead the word “supply”; = causing
to be

by omitting from section 32 (2) (b) (i) the Sﬁ‘y"éj?;d

words ‘“vehicle or” and by inserting instead ?I?gnetrgfe-

the words “vehicle, aircraft or ship or in any promote the

other”; supply of
4 (iii) goods.)
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(iii) by inserting in section 32 (2) (c) after the
word “upon” the words “or at”;

(1) by inserting after section 32 the following Sec.32a.
section :—

32A. (1) A person shall not, without the prior Statements
consent in writing of the Minister or of a person n¢luding

A 8 ; 3 references
authorised by him, publish or cause to be published to certain

: e Qrganisa-
any statement which tions, etc.,
not to be
published

(a) is intended or apparently intended by that Vithout
10 person to promote the business of supplying consent.
goods or services to consumers carried on

by him or by another person; and

(b) makes reference to—
(i) the Bureau;
15 (ii) the Commissioner;
(iii) the Council;

(iv) a person appointed, or an organisa-
tion constituted, under an Act of
the Commonwealth or of any State

20 or Territory of the Commonwealth,
and having functions relating to the
protection of consumers (being a
person or an organisation prescribed
for the purposes of this subpara-
25 graph); or

(v)




10

15

20

25

Act No. AT

Commercial Law (Miscellaneous Provisions) .

(v) a person employed in the Bureau
or by a person, or by or in an
organisation, referred to in subpara-
graph (iv).

Penalty : $2,000 or imprisonment for three
months, or both.

(2) A statement shall be deemed to be
published for the purposes of subsection (1) if it
is—

(a) inserted in a newspaper or other publica-
tion printed or published in New South
Wales;

(b) publicly exhibited—

(i) in, on, over or under any building,
vehicle, aircraft or ship or in any
other place (whether or not a public
place and whether on land or
water) ; or

(ii) in the air in view of persons being
or passing in or on any street or
public place;

(c) contained in any document gratuitously sent
or delivered to any person or thrown or left

upon or at premises in the occupation
of any person;

(d) broadcast by wireless transmission or by
television ; or

(e) made verbally.

(m)

24
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(m) by omitting from section 33 (a) the words Sec.33.
“prepared, or sold, or offered for hire” wherever i(;’sg‘e";r;rgf)
occurring and by inserting instead the words '
“prepared or supplied”.

8 6. The Consumer Protection Act, 1969, is further Further

amended by inserting after Part III the following Part :—  2f¢ndment
28, 1969.
Part ITIA.
PART IIIa.

INSTRUCTIONS FOR CARE OF GOODS.

34A. (1) The Governor may make regulations for Regulations
s requiring

10 or with, respect to— Pl iy T

marked with
x & A or accom-
(a) instructions for the care of goods of a prescribed panied by

class or description ; ongrogond

(b) specifying whether the instructions are required
to be marked on the goods or are required to
15 accompany them;

(c) the manner in which the instructions are required
to be marked on or to accompany the goods;

(d) standards with which the instructions are
required to comply; and

20 (e) the matters with which the instructions are
required to deal.

(2) The regulations made under subsection (1)
may apply either generally or in prescribed circumstances
or subject to prescribed conditions.

(3)
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(3) A class or description of goods may be
prescribed in regulations made under subsection (1)
notwithstanding that the goods are for use only as
component parts of other goods (whether or not those
other goods are of a class or description so prescribed).

348. (1) Any supplier who supplies goods in respect Oifence1
of which regulations made under section 34A are in force 2‘;:;?,5 Y

is guilty of an offence against this Act if any requirement ggggzy;n_
of the regulations relating to those goods is contravened tion of

or not complied with. regulations
made under
section 34A.

(2) Subsection (1) does not apply to a
supplier—

(a) who believes on reasonable grounds that the goods
will not be used in New South Wales;

(b) who, in the case of goods supplied under a credit-
sale agreement or a hire-purchase agreement, did
not have possession of the goods before the goods
were supplied and only became their owner at the
time at which or after which the agreement was
entered into;

(¢) who supplies the goods as scrap, that is to say,
for the value of the materials of which they are
composed and not for use as finished goods;

(d) who, in the case of goods that are damaged,
whether the damage was caused by fire or flood
or other cause, supplies the goods to another
person who carries on a business of acquiring
damaged goods or, where the goods have been
insured against damage, to the insurer of the
goods ;

(e)
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(e) who supplies the goods in connection with the sale
or lease of premises; or

(f) where the goods are supplied under a lease,
hiring agreement or hire-purchase agreement, if
the supply did not contravene any regulation
made under section 34A when the lease, hiring
agreement or, as the case may be, hire-purchase
agreement took effect.

(3) It is a defence to a prosecution for an
offence under subsection (1) if the defendant proves
that the goods referred to in the information for the
offence were manufactured in or imported into New
South Wales before the regulations applicable to those
goods (being regulations made under section 34A) took
effect, but, if the defendant has failed to give reasonable
notice of the defence to the informant before the hearing
of the information is commenced, he shall, if the court
so directs, pay such of the costs of the informant as have
resulted from that failure.

(4) Regulations made under section 34A may
contain such other exemptions from the operation of
subsection (1), applicable in such cases, as may be
prescribed.

34c. An inspector may at any reasonable time—  Powers of
inspectors

der thi
(a) enter any place where goods (being goods of alfl’grte.” 5

class or description that are subject to regulations
made under section 34A) are supplied, or where
he has reasonable cause to believe that any such
goods are supplied;

(b) inspect any such goods in that place;

(c)

27




Act No. » 1975. 28

Commercial Law (Miscellaneous Provisions) .

(c) take any such goods, after paying a just price for
them ;

(d) examine with respect to matters under this Part
any person employed or engaged in any such
5 place ; and

(e) make such examinations and inquiries as he thinks
necessary to ascertain whether the requirements
of this Part are being complied with.

7. The Consumer Protection Act, 1969, is further Further

10 amended— g;nliré(tirlggnt

28, 1969.

(a) by omitting Division 1 of Part IV Part 1V,
Division 1.
(Interpre-
tation.)

(b) by omitting section 36 (2) and by inserting instead Sec. 36.

the following subsection :— (Safety
require-

2 i ments and
(2) Regulations made under subsection (1) instruc-

15 may apply either generally or in prescribed o)
circumstances or subject to prescribed conditions.

(c) (i) by omitting from section 37 (1) the word Sec.37.

“sell” and by inserting instead the word (Prohibi-
tion on

“supply”; supply of
= S % goods not
20 (ii) by omitting from section 37 (2) the word complying

7] D L . s with regula-
sell” and by inserting instead the word ¥ "\ "85

“supply”’; s. 36.)
(iii) by omitting from section 37 (3) (b) the words
“a sale” and by inserting instead the words “a
25 supply of goods or component parts”;

(iv) by omitting from section 37 (3) (b) the words
“a letting”;

(v)
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(v) by omitting from section 37 (3) (c¢) the word
“selling” and by inserting instead the word
“supplying”;

(vi) by omitting from section 37 (3) (d) the words
“by, or in consequence of, fire or flooding,
where he is selling” and by inserting instead the
words “, whether the damage was caused by
fire or flood or other cause, where he supplies”;

(d) by omitting from section 38 (1) the word “sell” and Sec. 38.

by inserting instead the word “supply”; ;n Eex:lftorce-
of s.37.)

(e) (i) by omitting from section 39 (a) the words sec. 39.
“belonging to a class or description in respect (Powers of
of which regulations have been made under PSPectors-)
section 36 or component parts of any such
goods are sold or kept for any purpose of
advertisement or trade” and by inserting
instead the words “(being goods of a class or
description that are subject to regulations made
under section 36), or component parts of any
such goods, are supplied”;

(ii) by omitting from section 39 (a) the words
“sold or so kept” and by inserting instead the
word “supplied”;

(f) by inserting after Division 2 of Part IV the following part 1v,
Division : — N
A.
DivisioN 2a.—Prohibition or Restriction on Supply

of Dangerous Goods to Consumers.

39A. In this Division and in Schedule 3— Definitions

7 for the
“Committee” means the Products Safety purposes of

Committee established under section 398; ..
“dangerous” means likely to cause the death, or

injury to the body or health, of any person,

whether directly or indirectly.

39B.
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39B. (1) There shall be established a committee Constitution
to be known as the Products Safety Committee for ggfl;{;d“m
the purpose of performing the functions assigned to Committee.

the Committee under this Division.

5 (2) The Committee shall consist of such
number of members appointed by the Minister as
the Minister may determine.

(3) Of the members—

(a) one shall be an officer of the Department
10 who shall be the chairman of the Committee;
and

(b) the remainder shall be persons who, in the
opinion of the Minister, have expertise in
product safety.

15 (4) The provisions of Schedule 3 shall
have effect with respect to the Committee.

39c. (1) The Minister, or the Commissioner References
with the approval of the Minister, may refer to the tcootrf;in hiad
Committee the question as to whether the supply of d
20 goods of a class or description specified in the
reference or of any particular goods so specified
(being goods which, in the opinion of the Minister
or the Commissioner, as the case may be, are or are
likely to be supplied to consumers in New South
25 Wales, but not being goods the supply of which is
prohibited or regulated by or under an enactment
specified in Schedule 4) ought, by reason of the
goods being dangerous, to be prohibited or to be
allowed only subject to conditions or restrictions.

30 (2) Whenever the Minister or the Com-
missioner refers a question under subsection (1),
he shall cause particulars of the question to be
notified to the public in the prescribed manner.

(3)
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(3) The Committee shall, on the reference
of any question under subsection (1), fully consider
the question and determine what recommendations
it should make with respect to the question and shall
then prepare a report containing those recommenda-
tions and submit that report to the Minister.

(4) Where, on the reference of any
question under subsection (1), the Committee is of
the opinion that the supply of goods of a class or
description, or, as the case may be, the particular
goods, to which the question relates ought, in the
interests of the safety of the public, to be prohibited
immediately, the Committee may, notwithstanding
that it has not fully considered the question as
required by subsection (3), make a recommendation
to the Minister that he make an interim order
with respect to those goods in accordance with
section 39 (3).

(5) The Commissioner shall, if he is
requested to do so by the Committee, give to the
Committee to enable it to consider the question—

(a) any information in his possession which
relates to the question; and

(b) any other assistance which the Committee
may require, and which it is within his power
to give, in relation to the question.

(6) If a member of the Committee dissents
from a decision of the Committee in respect of the
question. the chairman of the Committee shall
record in the report a note of that dissent and of
the reasons for it (if any).

(7
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(7) The Committee, in considering the

question—

(a)

(b)

may make such investigations as it
considers necessary to enable it to make a
recommendation with respect to the
question;

shall take into account any representations
made to it by any person who, in its opinion,
has a substantial interest in the subject-
matter of the question or by any body which,
in its opinion, represents a substantial
number of persons who have such an
interest; and

(c) unless in all the circumstances the Committee

does not consider that it is reasonably
practicable to do so, shall permit any such
person or body to be heard orally by the
Committee, or by a member of the
Committee nominated by the Committee for
the purpose.

(8) Subject to subsection (7) and clause 5

of Schedule 3, the Committee may determine its
own procedure for considering the question, and in
particular may determine—

(a)

(b)

the extent, if any, to which persons interested
or claiming to be interested in the question
are allowed to be present or to be heard,
either by themselves or by their representa-
tives, or to cross-examine witnesses oOr
otherwise participate in the consideration of
the question; and

the extent, if any, to which the Committee
shall hold its proceedings in public.

(9

32
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(9) In determining its procedure under
subsection (8), the Committee shall act in
accordance with any general directions which may
be given it by the Minister.

(10) The regulations may amend
Schedule 4 by omitting the reference to any enact-
ment specified in that Schedule or by inserting in
that Schedule a reference to any enactment which
prohibits or regulates the supply of any class or
description of goods.

33

39p. (1) For the purposes of any investigation Attendance

of a question referred to it under section 39c (1),

the chairman or by a member of the Committee
on his behalf—

(a) require any person to attend at a time and
place specified in the notice and to give
evidence to the Committee or to a member
of the Committee nominated by it for the
purpose;

(b) require any person to produce, at a time
and place specified in the notice, to the
Committee or to a member of the Com-
mittee nominated by it for the purpose, any
goods or documents which are specified or
described in the notice and which are goods
or documents in his custody or under his
control and are relevant to the investigation ;
and

(¢) take goods so produced, after paying a just
price for them, and cause to be conducted
such tests and examinations with respect to
them as it considers necessary for the pur-
pose of determining whether or not they
may be dangerous.

549—C (2)

of witnesses
and produc-

the Committee may, by notice in writing signed by tion of
documents.
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(2) For the purposes of any such investiga-
tion the Committee, or a member of the Committee
nominated by it for the purpose, may take evidence
on oath, and for that purpose may administer oaths.

5 (3) A person shall not be compelled, for
the purposes of any such investigation, to give any
evidence or produce any document which he could
not be compelled to give or produce in civil pro-
ceedings before the Supreme Court or, in obedience

10 to a notice under subsection (1), to attend any
such investigation unless the reasonable expenses
of his attendance are paid or tendered to him.

(4) Any person who—

(a) without reasonable excuse, refuses or fails
15 to do anything required of him by a notice
under subsection (1); or

(b) alters, suppresses or destroys any document
which he is required by any such notice to
produce,

20 is guilty of an offence against this Act.

39e. (1) Where a report submitted to the Power of

Minister under section 39c (3) contains a recom- gg‘l{:ﬁ"g

mendation that the supply of goods of any class or orders pro-

description specified in the report, or of any par- ?;gg;;‘g;’g’
25 ticular goods so specified, ought to be prohibited, or the supply

ought to be allowed only subject to conditions or gf,gg;{ge“’“s

restrictions so specified, the Minister may, if he

agrees with the recommendation, make an order

giving effect to the recommendation.

30 (2) Section 41 of the Interpretation Act,
1897, shall apply to an order made under subsec-
tion (1) as if the order were a regulation to which
that section applies.

(3)
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(3) Where the Committee makes a recom-
mendation under section 39c (4), the Minister
may, if he agrees with the recommendation, make
an interim order prohibiting the supply of goods of
the class or description specified in the recommenda-
tion, or of any particular goods so specified, for a
period not exceeding 28 days from the date on
which the order is published under subsection (4).

(4) If the Minister makes an interim order
under subsection (3), he shall cause the order to
be published in the Gazette.

39F. Any person who supplies goods in contra- Offence to
vention of an order made under section 39 (1) contravene
s : 5 R an order
or (3) is guilty of an offence against this Act. under
section 39E.

39G. Where any supplier supplies goods in con- Action for
travention of an order made under section 39& (1) :&ﬁﬁggf
or (3), that contravention is a breach of duty that, duty.
subject to the defences and other incidents applying
to actions for breach of statutory duty, is actionable
at the suit of any person, whether he is the person
to whom the goods were supplied or not, who has
sustained loss or damage in consequence of that

breach.

39H. An inspector may at any reasonable time— Powers of -
inspectors.
(a) enter any place at which any goods (being
goods that are the subject of a question
referred to the Committee under section 39¢
(1) or goods that are the subject of an order
made under section 39 (1) or (3)) are

manufactured,
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manufactured, prepared or supplied, or at
which he has reasonable cause to believe
that any such goods are manufactured,
prepared or supplied ;

5 (b) inspect any such goods in that place;

(c) take any such goods, after paying a just
price for them;

(d) examine with respect to matters under this
Division any person employed or engaged
10 in that place; and

(e) make such examination and inquiries as he
thinks necessary for the purposes of this
Division.

(g) by omitting Division 3 of Part IV. Part IV,
Division 3.
(Refrigera-
tors, Ice-
Chests,
Ice-Boxes
and
Freezers.)

15 8. The Consumer Protection Act, 1969, is further gyrther
£34 amendment

amended of Act No.

28, 1969.

(a) (i) by omitting the definitions of “services” and sec. 42.

“supply” in section 42 (1) ; t(llgrfsﬁr)n
(ii) by omitting section 42 (2) (g), (h), (i) and
20 ()N
(b) by omitting from section 46 the words “of Labour sec. 46.
and Industry”; (Acting
Commis-
sioner for
Trade

Practices.)

(c)
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(c) by omitting section 53 (1) and by inserting instead Sec. 53.
the following subsection :— (Proceed-

ings for

offences

under this
Part.)

(1) Proceedings for an offence arising under
this Part shall—

(a) be disposed of before the Industrial Com-
mission; and

(b) be commenced by information laid in the
office of the Industrial Registrar within 12
months after the time when the offence is

10 alleged to have been committed.

9, The Consumer Protection Act, 1969, is further Furthgr
amendment
amended— of Act No.
28,1969. ©

(a) by omitting from section 55 (5) the words “one Sec. 55.

hundred dollars” and by inserting instead the (Inspectors.)
15 matter “$300”;

(b) (i) by omitting section 56 (3) and by inserting Sec. 56.
instead the following subsection : — (Proceed-

ings for
offences

. : t
(3) Proceedings for an offence against this this Act.)
Act (other than an offence arising under Part
20 V) shall—

(a) be disposed of summarily before a
stipendiary magistrate, or before an
industrial magistrate appointed under

the Industrial Arbitration Act, 1940;
25 and

(b)
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(c¢) by omitting section 57 (1) and by inserting instead Sec. 57.

(d)

(b) be commenced by information laid
within 12 months after the time when
the offence is alleged to have been
committed.

(ii) by omitting section 56 (5);

the following subsection :—

(1) A person who is guilty of an offence against
this Act for which no penalty is otherwise provided
is liable to a penalty not exceeding $2,000 or
imprisonment for a term not exceeding 12 months,
or both.

(1)

(ii)

by omitting from section 58 (1) the words Sec. 58.

“Under Secretary” and by inserting instead
the words “prescribed officer of the Depart-
ment”’;

by inserting after section 58 (2) the following
subsections :—

(3) In proceedings for an offence against
this Act, a printed document which is or pur-
ports to be a standard, rule, code or specifica-
tion of an association or body referred to in,
or prescribed for the purposes of, section 52
(3) (b) or section 59 (1A) (a) and which
has been or purports to have been published
or issued by or on behalf of that association
or body is admissible as evidence in those
proceedings and, in the absence of evidence
to the contrary, is proof of that standard, rule,
code or specification.

4)
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(e) (i) by inserting after section 59 (1) the following Sec. 59.

(ii)

(4) In proceedings for an offence against
this Act, a certificate purporting to be signed
by the Government Analyst or by one of his
officers and certifying the result of an analysis
is, unless the defendant requires the Govern-
ment Analyst or officer to be called as a
witness in the proceedings, admissible as
evidence of the facts certified and, in the
absence of evidence to the contrary, is proof
of those facts.

subsection :—

(1A) A regulation made under this Act—

(a) may adopt, either in whole or in part,
or by reference, any standards, rules,
codes or specifications of the Stan-
dards Association of Australia, the
British Standards Institution or any
other association or body prescribed
for the purposes of this paragraph;
and

(b) may include provisions which differ in
their application according to circum-
stances or factors specified in the
regulation.

by omitting section 59 (2) and (3) and by
inserting instead the following subsection :—

(2) Section 41 of the Interpretation Act,
1897, applies in respect of a regulation made
under this Act as if this Act had been passed
after the commencement of the Interpretation
(Amendment) Act, 1969.

(£)

39
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(f) by inserting after Schedule 2 the following schedules
Schedules :— 3 and 4.

SCHEDULE 3. Sec. 398 (4).
PROVISIONS APPLICABLE TO PRODUCTS SAFETY COMMITTEE.

d 1. (1) Subject to subclauses (3), (4) and (5), a member Appointment
of the Committee shall hold and vacate office in accordance a‘f‘d ;gn“r%
with the terms of his appointment or reappointment. Ione(r)nb%is(.)

(2) On the expiration of any period of appointment
or reappointment, a member of the Committee may be

10 reappointed for a further period.

(3) A member of the Committee may at any time
resign his membership by notice in writing addressed to the
Minister.

(4) The Minister may at any time remove from office
15 a member of the Committee by notice in writing addressed
and delivered to that member.

(5) The chairman of the Committee shall be deemed
to have vacated his office as a member of the Committee if
he ceases to be a member of the Department.

20 2. (1) If the member referred to in section 398 (3) (a) Deputies of
is unable to carry out his duties as a member of the members.
Committee for any period, the Minister may appoint
another officer of the Department to act in his place for
that period, and that officer shall, during that period, have

25 and may exercise the duties and powers of chairman of the
Committee.

(2) If any of the members referred to in section 398
(3) (b) is unable to carry out his duties as a member of the
Committee for any period, the Minister may appoint another
30 person who, in his opinion, has expertise in product safety
to act in his place for that period, and a person so appointed
shall, during that period, be deemed to be a member of the
Committee.

3. There shall be paid to members of the Committee Remunera-
35 such remuneration, and such travelling and other allowances, tion and
as in the case of any of those members the Minister may 3llowances.
determine.

4. At any meeting of the Committee the decision of a Decisions of
majority of its members present and voting shall be the Committee.
40 decision of the Committee,
9
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5. (1) The Committee, with the prior approval of the Co-opted
Minister, may co-opt any person who, in its opinion, has members.
expertise in relation to any question referred to it under
. section 39c (1).

5 (2) A person co-opted under subclause (1) shall,
when attending a meeting of the Committee, be deemed to
be a member of the Committee and shall have a right to
vote and participate in the Committee’s proceedings.

SCHEDULE 4. Sec. 39¢ (1).

10 ENACTMENTS PROHIBITING OR REGULATING THE SUPPLY
oF GoobDs.

The following enactments are specified for the purpose of
section 39c (1) :(—
1. Agricultural Seeds Act, 1921.
. Dairy Industry Act, 1915.
. Explosives Act, 1905.
. Fertilizers Act, 1934,
. Inflammable Liquid Act, 1915.
Pest Destroyers Act, 1945.
Plant Diseases Act, 1924.
. Poisons Act, 1966.
. Pure Food Act, 1908.
. Radioactive Substances Act, 1957.
. Stock Foods and Medicines Act, 1940.

15

20

VW ® N LA W N

—_—
- o

25 10. The Credit-sale Agreements Act, 1957, is amended— Amendment
of Act No.

29, 1957.

(a) by omitting from section 8 (2) (b) (iv) the words Sec.8.
“which are goods of any of the descriptions referred r(nReq“"e'
to in paragraphs (a), (b) and (c) of subsection (2) relating to

credit-sale
agreements.)

of
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(b)

10

15

11. The Lay-by Sales Act, 1943, is amended—

of section 11 or a television-set or prescribed goods”
and by inserting instead the words “, being goods
of the following descriptions, namely, industrial
machinery, farm equipment, a motor vehicle, a
television-set or prescribed goods”;

by omitting from the Schedule the matter “P Schedule.
represents the difference between the purchase-price

of the goods and the amount of the deposit provided

by the buyer in connection with the agreement” and

by inserting instead the following matter :—

P represents the total of the amounts referred to
in section 8 (2) (b) (i), (ii), (iii) and (iv)
and any amount representing the whole or
any part of the stamp duty chargeable on the
agreement under the Stamp Duties Act,
1920, less the amount of the deposit
provided by the buyer in connection with
the agreement.

of Act No.
36, 1943.

20 (a) by omitting section 4 (8) (b) and by inserting sec. 4.

25

(b)

30

instead the following paragraph :— (Register.)

(b) Any member of the police force holding a
rank not below sergeant, and any inspector
appointed under the Consumer Protection Act,
1969, may at all reasonable times inspect the
register and take copies of or extracts from it.

by omitting section 6 (2) (b) and by inserting sec. 6.

instead the following paragraph :— (Goods
sold or

(b) Any member of the police force holding a ﬁgrsegl‘(ijto
rank not below sergeant, and any inspector onlay-by

appointed under the Consumer Protection Act, ;‘;igz S)Ct

1969,

Amendment
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1969, may at all reasonable times inspect any goods
set aside in accordance with this section and may
examine the entries in the register relating to them.

12. The Moneylending Act, 1941, is amended—

(a) (i) by inserting in section 45 (1) after the words Sec. 45.

(ii)

(b) (i) by inserting in the definition of “finance Sec. 60.
broker” in section 60 after the words “loans or (Interpre-

(ii)

(ii)

“Commissioner of Police,” where secondly (
appointed under the Consumer Protection Act,
1969, ;

by inserting in section 45 (2) (a) after the
words “authorized as aforesaid” the words
“, or any inspector appointed under the
Consumer Protection Act, 1969,”;

credits” where firstly occurring the words
“(including home finance loans)”;

by omitting paragraph (c¢) of the definition of
“finance broker” in section 60;

by inserting after the definition of “finance
broker” in section 60 the following
definitions :—

“home finance loan” means a loan the whole
or any part of which is or is intended
to be applied for the purpose of—

(a) enabling the borrower to
acquire a private dwelling-
house or land for the erection
of such a house; or

(b)

Amendment
of Act No.
67, 1941.

. . of docu-
occurring the words “or any inspector ments, etc.)

43

Inspection

ation.
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(b) providing the borrower with
funds for the erection of a
private dwelling-house or for
the carrying out of structural
improvements or additions to
a private dwelling-house,

but does not include a loan to a
person—

(c) who carries on a business as a
building contractor;

(d) whose business involves or
includes the erection of private
dwelling-houses or the carrying
out of structural improvements
or additions to  private
dwelling-houses ; or

(e) whose business involves or
includes the acquisition or
disposal of land,

if the loan is or is intended to be used
for the purpose of that business or in
the course of carrying on that business ;

“private dwelling-house” means—

(a) a building that is designed, or
is designed principally, as a
separate residence for one
family or person; or

(b) an apartment, flat or other part
of a building that is so
designed ;

(iv)

44
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(iv) by inserting at the end of section 60 the following
subsection :—

(2)

Where a person, in the course of carrying

on a business, negotiates or acts as an intermediary
to obtain, or advertises or announces or holds
himself out in any way as being willing to negotiate
or act as an intermediary to obtain—

(a)

(b)

(c)

(d)

any loan or credit for or on behalf of a
company ;

any loan (not being a home finance loan)
or any credit if the loan or credit is or
would if made or provided be for an amount
exceeding that prescribed for the purposes
of this paragraph;

any loan (not being a home finance loan)
pursuant to an agreement to finance the
erection of a building by a series of advances
made or to be made during the erection
of the building and secured or to be secured
on the land on which the building is being
or is to be erected if the aggregate of those
advances exceeds or would if made exceed
the amount prescribed for the purposes of
this paragraph;

any loan or credit where the rate of any
interest in respect of the loan or credit does
not exceed, or would not exceed if the loan
or credit were made or provided, the
prescribed rate; or

(e) any loan made, offered or made available,

or any credit provided, offered or made
available, by a corporation that, by virtue

of

45
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of section 38 (7) (c) (i) of the Companies
Act, 1961, is a prescribed corporation as
defined in section 38 (7) of that Act,

that person shall be deemed not to be a finance
5 broker in respect of that loan or credit, as the case
may be.

(c) by inserting after section 71 the following Sec.71a.
section : —

71A. For the purpose of any proceedings in Defence in
10 respect of an offence against this Part, or of proceed- }’If\‘,’gffii'g“gs

ings under section 72, a loan which, but for this the negotia-
section, would be a home finance loan shall be f;;’ﬁof;g

deemed not to be a home finance loan if— iinance
oans.

(a) the defendant in the case of proceedings for

15 an offence, or the finance broker in the case

of proceedings under section 72, proves that

he did not know and had no reason to

believe that the loan was, or would if made

be, a home finance loan and that he had

20 made reasonable inquiries as to how the
loan was to be applied; and

(b) the loan would have been of a class referred
to in section 60 (2) (b) or (c¢) if it had
not been a home finance loan.

25 13. (1) Each Act referred to in column 1 of Schedule 1 Amend-

is amended in the manner specified opposite that reference (:;‘f{‘c‘ts by

in column 2 of that Schedule. way of
Statute Law
Revision.

(2) The Commercial Transactions (Miscellaneous Amendment
Provisions) Act, 1974, is amended by inserting in section ‘l’g?cltgl;‘;’-
30 3 (c) (iii) after the words * ‘the total’ ” the words “where g.. 3
firstly occurring”. I(ntzllﬁend-

of Act No.
SCHEDULE 33, 1960.)



Act No.

, 1975.

Commercial Law (Miscellaneous Provisions).

SCHEDULE 1.

AMENDMENT OF ACTS BY WAY OF STATUTE LAW REVISION.

Column 1. Column 2.
Year and .
S number Sg?rgé;tle Amendment.
of Act. g
1941, No. 67. .| Moneylending | Section 3 (1)—

0 Act, 1941. Omit paragraph (b) of the definition of
‘““Money-lender” and insert instead the
following paragraph:—

(b) any society registered under the
Friendly Societies Act, 1912, or
15 under the Co-operation Act, 1923; or.
Omit from paragraph (bl) of the same
geﬁnition “, or any Act amending that
ot
Omit from paragraph (b2) of the same
20 definition *‘, or any Act amending or
replacing that Act”.
Omit the definition of ‘““Schedule”.
Section 7 (3) (b) and (c)—
Omit *°, as amended by subsequent Acts”
25 wherever occurring.
Section 8 (1) (c)—
Omit *“, as amended by subsequent Acts”.
Section 9 (1) (b)—
Omit ““as amended by subsequent Acts,”.
30 Section 23 (6)—
Omit “1898-1938” and insert instead
“1898”.
Section 34 (3)—
Omit ““‘as amended by subsequent Acts,”.
35 Section 39 (8) and (9)—
Omit ““1898-1938” wherever occurring and
insert instead 1898,
Section 50 (1) (a)—
Omit “Small Debts Recovery Act, 1912, as
40 amended by subsequent Acts” and
insert instead ““Courts of Petty Sessions
(Civil Claims) Act, 1970”.
1943, No. 36. .| Lay-by Sales | Section 1 (3)—
Act, 1943. Omit “1923-1937” and insert instead
45 “1923”.
Section 5 (4)—
Omit ‘“Factories and Shops Act, 1912-
1943’ and insert instead ‘‘Consumer
Protection Act, 1969”.
50 Section 7 (3)—
Omit ‘“Factories and Shops Act, 1912-
1943 and insert instead ‘“‘Consumer
Protection Act, 1969,

SCHEDULE

47

Sec. 13 (1).
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SCHEDULE 1—continued.

AMENDMENT OF ACTS BY WAY OF STATUTE LAW REVISION—

continued.

Column 1.

Column 2.

5 Year and
number
of Act.

Short title
of Act.

Amendment.

wiies
15
20
25
30
35
0 1957, No. 29..

45

50

Lay-by Sales
Act, 1943—
continued.

Credit-sale
Agreements
Act, 1957.

Section 7 (6)—

Omit “1902-1940
1902,

Section 13 (1) and (2)—

Omit “holden before a stipendiary magis-
trate or a police magistrate’ wherever
occurring and insert instead ‘‘held
before a stipendiary magistrate”.

Section 13 (4)—

Omit ‘“Small Debts Recovery Act, 1912, as
amended by subsequent Acts, and be
enforceable as such under the pro-
visions of that Act as so amended”
and insert instead ‘“Courts of Petty
Sessions (Civil Claims) Act, 1970, and
be enforceable under that Act”.

Section 17 (6)—

Omit ‘“‘purchaser”” from the definition of

“vendor”’ and insert instead ‘“‘vendor™.
Section 19 (2)—

Omit “holden before a stipendiary or a
police magistrate’’ and insert instead
“held before a stipendiary magistrate”.

Section 22—

Omit subsection (4) and insert instead the
following subsection:—

(4) Section 41 of the Interpretation Act,
1897, applies in respect of a regulation
made under this Act as if this Act had been
passed after the commencement of the
Interpretation (Amendment) Act, 1969.

Section 2 (1)—

Omit ¢, as amended by subsequent Acts”
from the definition of ‘‘Credit-sale
agreement”’.

Section 8 (2) (b)—

Omit ““, as amended by subsequent Acts™
wherever occurring.

Omit *‘, as subsequently amended.

Section 12 (2)—

Omit “the provisions of section 26D of the
Hire-purchase Agreements Act, 1941,
as amended by subsequent Acts” and
insert instead “‘section 23 of the Hire-
Purchase Act, 1960.

and insert instead

SCHEDULE
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SCHEDULE 1—continued.

AMENDMENT OF ACTS BY WAY OF STATUTE LAW REVISION—

continued.

Column 1.

Column 2.

Year and
number
of Act.

Short title
of Act.

Amendment.

10 1957, No. 29—

15

1969, No. 28..

20

25

30

35

40

45

50

continued.

Credit-sale

Agreements
Act, 1957—
continued.

Consumer

Protection
Act, 1969.

Section 14—
Omit subsection (2) and insert instead the
following subsection :—

(2) Section 41 of the Interpretation Act,
1897, applies in respect of a regulation
made under this Act as if this Act had been
passed after the commencement of the
Interpretation (Amendment) Act, 1969.

Section 3 (2)—
Omit *, as subsequently amended” wherever
occurring.
Omit ““as so amended,”.
Omit “Part IV,
and shall be deemed to have been
made under this Act.” and insert
instead : —
Part IV, and shall be deemed to have
been made under this Act.
Section 4 (2)—
Omit *, or any Act amending or replacing
any such Act”.
Section 11 (6)—
Omit paragraph (b) and insert instead the
following paragraph:—

(b) if he becomes a temporary patient, a
continued treatment patient, a pro-
tected person or an incapable person
within the meaning of the Mental
Health Act, 1958, or a person under
detention under Part VII of that Act;

Omit paragraph (d) and insert instead the
following paragraph:—

(d) if he becomes bankrupt, applies to
take the benefit of any law for the
relief of bankrupt or insolvent
debtors, compounds with his cre-
ditors or makes an assignment of
his remuneration, or estate, for their
benefit;

Section 13—
Omit “, as subsequently amended”’.
Section 42 (2) (f)—
mit “, as subsequently amended”’.
Section 45—
Omit *, as subsequently amended”’.

549—p

SCHEDULE
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SCHEDULE 1—continued.

AMENDMENT OF ACTS BY WAY OF STATUTE LAW REVISION—

continued.

Column 1. Column 2.
9 Year and .
number Sl(l)cf)rgéltt.le Amendment.

of Act.

10 1969, No. 28—| Consumer

continued. Protection
Act, 1969—
continued.
15
20
25
30

Section 53 (2)—
Omit “, as subsequently amended”.
Section 54 (2)—
Omit ““, as subsequently amended”.
Section 56 (1)—
Omit *, as subsequently amended”.
Section 56 (4)—
Omit “, as subsequently amended”.
Section 58 (1)—
Omit *, as subsequently amended”
wherever occurring.
Schedule 2—
Clause 3—
Omit “‘as subsequently amended,”.
Clause 13—
Omit “1912-1960,” and insert instead
bl 0 e
Omit ““as subsequently amended,”.
Clause 14—
Om‘i‘tlg‘l‘%Q”IZ—l%O,” and insert instead
Omit ‘“‘as subsequently amended,”.
Clause 15—
Omit ““, as subsequently amended”.

BY AUTHORITY

D. WEST, GOVERNMENT PRINTER, NEW SOUTH WALES—1975

50
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Act No. 105, 1975.

An Act to require certain goods to be labelled with instruc-
tions for care; to empower the Minister to make orders
prohibiting or restricting the supply of certain goods
supplied or likely to be supplied to consumers; to
empower the Commissioner for Consumer Affairs to
grant assistance to persons who wish to bring, or who
are parties to, legal proceedings arising out of the supply
of goods or services; and for these and other purposes to

amend

P 4934—A [S6c[




Act No. 105, 1975.

Short title.

Commence-
ment.

Amendment
of Act No.
28, 1969.

Sec. 2.
(Division
of Act.)

Commercial Law (Miscellaneous Provisions) .

amend the Consumer Protection Act, 1969, the Credit-
sale Agreements Act, 1957, the Lay-by Sales Act, 1943,
the Moneylending Act, 1941, and the Commercial
Transactions (Miscellaneous Provisions) Act, 1974.
[Assented to, 23rd December, 1975.]

BE it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as
follows :—

1. This Act may be cited as the “Commercial Law
(Miscellaneous Provisions) Act, 1975”.

2. (1) Except as provided in subsections (2) and (3),
this Act shall commence on the date of assent to this Act.

(2) Sections 3 (a) (vi) and (vii), 7 (f), 7 (g), 9
(d) (i) and 12 shall commence on such day or days as may be
appointed by the Governor in respect thereof and as may be
notified by proclamation published in the Gazette.

(3) Section 13 (2) shall be deemed to have
commenced on 1st January, 1975.

3. The Consumer Protection Act, 1969, is amended—

(a) (i) by omitting from section 2 the matter relating
to Division 1 of Part II;

(ii)
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(ii) by inserting in section 2 after the matter
relating to Division 3 of Part II the following
matter :—

DivisioN  3A.—Legal  Assistance  to
Consumers—ss. 16G—16L.

(iii) by omitting from section 2 the matter relating
to Division 3 of Part III and by inserting
instead the following matter :—

DivisioNn 3.—Control of Advertisements—
ss. 32, 32A.

(iv) by inserting in section 2 after the matter
relating to Division 4 of Part III the following
matter :—

PART IITA.—INSTRUCTIONS FOR CARE OF
Goops—ss. 34A-34c.

(v) by omitting from section 2 the matter relating
to Division 1 of Part IV

(vi) by inserting in section 2 after the matter
relating to Division 2 of Part IV the following
matter :—

DivisioN 2A.—Prohibition or Restriction

on Supply of Dangerous Goods to
Consumers—ss. 39A—39H.

(vii) by omitting from section 2 the matter relating
to Division 3 of Part IV;

(b)
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Sec. 5. (b) by omitting section 5 and by inserting instead the
following section :—

Interpre- 5. (1) In this Act, except so far as the context
tation. . . . . .
or subject-matter otherwise indicates or requires—

“Bureau” means the Consumer Affairs Bureau
established under Part II;

“Commissioner” means the Commissioner for
Consumer Affairs appointed under Part II;

“component part”, in relation to any goods,
includes an accessory to those goods;

“consumer” means a person—

(a) to whom goods are or are offered to
be supplied in the course of a
business carried on by the person
supplying or offering to supply them;
or

(b) to whom services are or are offered
to be supplied in the course of a
business carried on by the person
supplying or offering to supply
them,

and who does not receive or seek to receive i
the goods or services in the course of a
business carried on by him;

“Council” means the Consumer Affairs Council
constituted under Part II;

“credit-sale agreement” means an agreement for
the sale of goods under which the whole or
any part of the purchase price is payable by
instalments ;

“Department”
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“Department” means a Department, Ministry or
other authority that under the Minister is
concerned with the administration of this
Act;

“goods” includes any chattel or other thing that
is the subject of trade or manufacture;

“hire-purchase agreement” has the meaning
ascribed to that expression by section 2 of
the Hire-Purchase Act, 1960;

“inspector” means an inspector appointed under
section 55;

“regulations” means regulations under this Act;

“services” includes the rights and benefits that
are or are to be supplied under—

(a) a contract for or involving—

(i) the performance of work
(including work of a profes-
sional nature);

(ii) the provision of, or the use
or enjoyment of, facilities
for amusement, entertain-
ment, recreation or instruc-
tion; or

(iii) the provision of gas or elec-
tricity or other forms of
energy;

(b) a contract of insurance (including
life assurance) ; or

©
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(c) a contract between a banker and
client entered into in the course of
the carrying on by the banker of the
business of banking, or any other
contract (whether between a banker
and client or otherwise) for or .
involving the loan of money or the
provision of credit facilities,

whether the contract is express or implied
and, if it is express, whether it is oral or
in writing, and also includes both services
supplied to order and services supplied by
making them available to potential users,
but does not include services supplied under
a contract of employment or of apprentice-
ship;

“supplier” means a person who in the course of
a business supplies goods or services;

“supply”—

(a) in relation to goods, includes supply
(including re-supply) by way of
sale, exchange, lease, hire or hire-
purchase, and also includes exhibit,
expose or have in possession for the
purpose of sale, exchange, lease,
hire or hire-purchase or for any :
purpose of advertisement, manufac-
ture or trade; and

(b) in relation to services, includes
provide, grant or render.

(2) For the purposes of this Act—

(a) a reference to the supply or acquisition of
goods includes a reference to agreeing to
supply or acquire goods;

(b)
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(b) a reference to the acquisition of goods
includes a reference to the acquisition of
property in, or rights in relation to, goods
in pursuance of a supply of the goods;

(c) a reference to the supply or acquisition of
services includes a reference to agreeing to
supply or acquire services;

(d) a reference to the supply or acquisition of
goods includes a reference to the supply or
acquisition of goods together with services;
and

(e) a reference to the supply or acquisition of
services includes a reference to the supply
or acquisition of services together with
goods.

4. The Consumer Protection Act, 1969, is further Further

amendment
amended— of Act No.

28, 1969.

(a) by omitting Division 1 of Part II; Part II,
Division 1.
(Interpre-
tation.)

(b) by omitting from section 7 (2) (a) the words Sec.7.

“of Labour and Industry”; (Constitu-
tion of
Council.)
(c) by omitting from section 8 (1) the words “of Sec.8.
Labour and Industry”; (Chairman
of Council.)

(d)



Sec. 11.
(Provisions
applying

to the
Council.)

Sec. 14.
missioner.)

Sec. 15.
(Consumer

Sec. 16.
(Functions
of Consumer
Affairs
Bureau.)
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(d) (i) by inserting after section 11 (7) the following
subsections :—

(7a) The Chairman ceases to hold office
as such and there is a casual vacancy in his
office—

(a) if he dies;

(b) if he ceases to be an officer of the
Department; or

(c) if he is removed from office by the
Governor.

(7B) On the occurrence of a casual
vacancy in the office of Chairman, the
Governor may appoint an officer of the
Department to fill the vacant office.

(ii) by omitting from section 11 (8) the word
“Governor” and by inserting instead the word
“Minister”;

(e) by omitting from section 14 the words “of Labour
and Industry”;

(f) by omitting from section 15 the words “within the
Department of Labour and Industry”;

(g) (i) by omitting from section 16 (1) (a) the words
“Department of Labour and Industry” and by
inserting instead the word “Minister”;

(ii) by omitting from section 16 (1) (b) (ii) the
word “and” where secondly occurring;

(iii)
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(iii) by omitting from section 16 (1) (b) (iii) the
word “work.” and by inserting instead the word
“WOI' ;,7 ;

(iv) by inserting after section 16 (1) (b) (iii) the
" following subparagraphs :—

(iv) to act as a secretariat to the Council;
and

(v) to provide the Council with such
information as it may reasonably
require relating to goods or services
supplied to consumers and to consumer
affairs, and to carry out such research
as may be necessary for the purpose of
enabling that information to be
provided.

(h) by omitting section 16B (a) and by inserting instead sec. 16s.

the following paragraph :— (Power of
& g™ investigating
. officer to
(a) enter any place at which goods are manu- enter, etc.)

factured, prepared or supplied, or services
are supplied, or any place at which he has
reason to believe that goods are manufac-
tured, prepared or supplied, or services are
supplied ;

(i) by inserting after section 16c (7) the following gec. 16c.
subsections :— (Investigat-
ing officer

. . " . may require
(8) A written warning or a notice may be given furnishing

. of informa-
under subsection (2)— tion and
production
" . of docu-
(a) to a person, not being a corporation— ety )

(i) by delivering it to him personally;

(ii)
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(ii) by leaving it at his place of residence
with someone who apparently
resides there or at his place of
business or employment with some-
one who is apparently employed
there, being in either case a person
who has or apparently has attained
16 years of age; or

(ili) by posting it in a letter addressed
to him at the address last known
to the Commissioner of his place of
residence, business or employment;
or

(b) to a person, being a corporation—

(i) by delivering it to the secretary of
the corporation, or any other person
concerned in the management of
the corporation, personally;

(ii) by leaving it at the corporation’s
only or principal place of business
with a person apparently employed
there, being a person who has or
apparently has attained 16 years
of age; or

(iii) by posting it in a letter addressed
to the corporation at the address last
known to the Commissioner of its
only or principal place of business.

(9) Subsection (8) (b) is in addition to section
362 of the Companies Act, 1961.

6))
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(j) by inserting after Division 3 of Part II the PartIl,
following Division :— Duvision 35.

DivisioN 3A.—Legal Assistance to Consumers.

16G. (1) Where any person, being a person Applications

claiming or alleged to be a consumer— e
by persons
(a) wishes to bring legal proceedings arising out gjjeged to -

‘ ; o o B
of the supply to him of goods or services ; or = nclglr_ls.
(b) is a party to any legal proceedings arising
out of any such supply,

that person may apply to the Commissioner for the
grant of assistance in relation to the conduct of
his case in those proceedings.

(2) Every such application shall—
(a) be in or to the effect of the prescribed form;

(b) include the particulars required by the form;
and

(¢) be verified in the prescribed manner.

16H. (1) The Commissioner may grant an Power of

A ] : Commis-
application made under section 16G if— e S
grant appli-
(a) he is satisfied that the person who made the cations for

» . . assistance.
application has reasonable grounds for bring-
ing, or being a party to, the proceedings;

(b) he is of the opinion that it is desirable, in
the interests of consumers in general or of
any class of consumers (including the
person who made the application), that he
should grant the assistance applied for;

()




12

Act No. 105, 1975.

Commercial Law (Miscellaneous Provisions).

(c) the proceedings are for the recovery of a
liquidated amount not exceeding the amount
prescribed for the purposes of this para-
graph, or are for the recovery of an unliqui-
dated amount which, in the opinion of the
Commissioner, will not exceed the amount
so prescribed ; and

(d) the Minister has authorised in writing the
Commissioner to grant the assistance applied
for.

(2) Where the Commissioner grants or
refuses any such application, he shall notify the
person who made the application in writing of that
grant or refusal.

(3) Where any such application is granted
and the person who made the application is so
notified—

(a) that person shall not—

(i) without the agreement of the Com-
missioner, withdraw from the pro-
ceedings or discharge any solicitor
to whom his case is assigned under
section 161 or any barrister or
solicitor acting for him in the
proceedings ; or

(ii) except to the extent required or
authorised by the Commissioner,
interfere or involve himself in the
conduct of the case; and

(b)
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(b) the Commissioner, or any person authorised
by the Commissioner, shall have the same
control over, and the same rights in respect
of the case (including the right to settle or

compromise any claim arising in the pro-
ceedings) as he would have had if he were
that person.

(4) All expenses incurred in connection
with the granting of assistance to a person under
this Division (including the cost of employing any
barrister or solicitor, any court fees incurred on
behalf of the person and any costs required to be
met by the Commissioner by virtue of section 16K
(3) in relation to that person’s case) shall be met
by the Commissioner out of money appropriated by
Parliament for the purpose.

13

161. (1) On granting assistance to a person Afssisnment
under section 16H, the Commissioner shall—

(a) assign the case of that person to—

(i) the Public Solicitor or any solicitor

(ii)

(iii)

employed in the office of the Public
Solicitor, but only if the Public
Solicitor has agreed to the case being
so assigned ;

any solicitor employed in the
Department ;

any solicitor employed in any other
government department, but only if
the permanent head of that depart-
ment has agreed to the case being so
assigned ; or

(iv)
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(iv) any solicitor practising on his own
account who has indicated to the
Commissioner his willingness to
undertake the conduct of cases of
persons who are granted assistance
under section 16H; and

(b) notify to that person in writing particulars
of the solicitor to whom the case has been
assigned.

(2) Where a person’s case is assigned to a
solicitor under subsection (1), that solicitor may,
on behalf of that person, appear, and conduct any
matter or proceeding relating to the case, in any
court either personally or, with the concurrence of
the Commissioner, by any barrister or solicitor.

(3) A solicitor assigned under this section
to act for a person shall not discontinue his
assistance without the leave of the Commissioner.

Provisions 16J. (1) Before taking any other step in the
relating to proceedings (being proceedings that have already
court pro- e

ceedings to been brought), a solicitor to whom a case has been
?‘;‘gs‘;gggn assigned under section 161 shall, as soon as
person is practicable after the case is assigned to him, serve
a party.

on the other party or parties to the proceedings,
and file in the office of the court in which the
proceedings are pending, a notice to the effect that
he is undertaking the conduct of the case.

(2) Subject to subsection (3), where any
such notice is filed, then, unless otherwise ordered
by the court in which the proceedings are pending,
the proceedings shall, by virtue of this section, be

stayed
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stayed for a period of 14 days and, during that
period, unless otherwise ordered by the court, time
fixed by or under any Act for the doing of any act or
the taking of any step in the proceedings shall
not run.

(3) The filing of a notice under subsection
(1) shall not prevent—

(a) the making of any interlocutory order which,
in the opinion of the court in which the
proceedings are pending, is necessary to
prevent injustice; or

(b) unless otherwise ordered by the court, the
institution or continuance of proceedings to
obtain, enforce or otherwise carry into effect
any such order.

(4) The period during which proceedings
are stayed by virtue of this section may be reduced
or extended by order of the court in which the
proceedings are pending.

(5) No fee shall be charged in respect of
the filing of any notice under subsection (1).

(6) Where, in any proceedings to which a
person granted assistance under section 16H is a
party, any party makes a counterclaim, or pleads
a set-off, and that counterclaim or set-off does not
relate to the supply of goods or services to that
person, the court in which the proceedings are
brought may, on application being made in that
behalf by or on behalf of the Commissioner, order
that the counterclaim or set-off be dealt with
separately, and may make such other orders or give
such directions in that behalf as it thinks fit.

16K.

15
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16K. (1) Where proceedings are brought to
which a person granted assistance under section 16H
is a party, the court in which those proceedings are
brought shall make—

(a) in favour of that person, the same order for
costs (except against another person granted
assistance under section 16H) as the court
would have made in favour of that person
if he had not been granted assistance; or

(b) if the case so requires, against that person,
the same order for costs (except in favour
of another person granted assistance under
section 16H) as the court would have made
against that person if he had not been
granted assistance.

(2) Where any order for costs is made to
which subsection (1) (a) relates, those costs shall
not be payable to the person in whose favour the
order was made but shall be payable to and may be
recovered by the Commissioner, and on being so
recovered shall be paid into the Consolidated
Revenue Fund.

(3) Where any order for costs is made to
which subsection (1) (b) relates, those costs shall
be met by the Commissioner.

(4) Subject to subsection (2), where in
proceedings to which a person granted assistance
under section 16H is a party any money is awarded
in favour of that person, that money shall be paid
to him without deduction.

16L.
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16L. The same privileges as those which arise Privilege
from the relationship of client and solicitor acting !taching
in his professional capacity and in the course of relation-
his professional employment shall arise from the ShiPs-
relationship between a person who has applied for
assistance under section 16G or who has been
granted that assistance under section 16H and the
Commissioner and the solicitor (if any) to whom
that person’s case is assigned under section 161.

5. The Consumer Protection Act, 1969, is further Furthgr
amendment
amended— of Act No.
28, 1969.

(a) (i) by omitting the definition of “services” in Sec. 19.

section 19; (Defini-

tions.)

(ii) by inserting at the end of section 19 the

following subsection :—

(2) This Part does not apply to or in
respect of a supply of goods under a lease,
hiring agreement or hire-purchase agreement
where the lease, hiring agreement or, as the
case may be, hire-purchase agreement took
effect before the commencement of the
Commercial Law (Miscellaneous Provisions)
Act, 1975.

(b) (i) by omitting from section 21 (1) the word sec.21.

“sell” and by inserting instead the word ((lTrat!e_
“supply”; B
appended
(ii) by omitting from section 21 (3) the word g;,ggg'f‘;m
“vendor” and by inserting instead the word

“supplier”;

(iii) by omitting from section 21 (3) the word
“purchaser” and by inserting instead the word
“consumer”;

(iv)
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(iv) by omitting from section 21 (3) the word
“sale” and by inserting instead the word
“Supply”;

(v) by omitting from section 21 (4) the word
“purchaser” and by inserting instead the word
“consumer”;

(vi) by omitting from section 21 (4) the word
“vendor” and by inserting instead the word
“supplier” ;

(vii) by inserting after section 21 (4) the following
subsections :—

(5) This section does not apply to a
person—

(a) who, in the case of prescribed goods
supplied under a credit-sale agreement
or a hire-purchase agreement, did not
have possession of the goods before the
goods were supplied and only became
their owner at the time at which or
after which the agreement was entered
into;

(b) who supplies prescribed goods as scrap,
that is to say, for the value of the
materials of which they are composed
and not for use as finished goods;

(c¢) who, in the case of prescribed goods
that are damaged, whether the damage
was caused by fire or flood or other
cause, supplies the goods to another
person who carries on a business of
acquiring damaged goods or, where the
goods have been insured against
damage, to the insurer of those goods;
or

(d) who supplies prescribed goods in
connection with the sale or lease of
premises.

(6)




Act No. 105, 1975. 19

Commercial Law (Miscellaneous Provisions) .

(6) Regulations made under section 20
may contain such other exemptions from the
operation of this section, applicable in such
cases, as may be prescribed.

(c) (i) by omitting from section 22 (a) the word Sec.22.
“purchaser” and by inserting instead the word (Evidence

in prosecu-
“consumer”; tions

under this

Division.)
(ii) by omitting from section 22 (a) the word
“sale” and by inserting instead the word

“supply”;

(iii) by omitting from section 22 the word “sold”
wherever occurring and by inserting instead
the word “supplied”;

(iv) by omitting from section 22 (b) the word
“vendor” and by inserting instead the word
“supplier”;

(d) by omitting from section 23 (2) the word “sells” Sec. 23.

and by inserting instead the word “supplies”’; (False trade
descrip-
tions.)

(e) by omitting from section 24 (2) the word “sells” Sec. 24.

and by inserting instead the word “supplies”; (Alteration
of trade
description.)

(f) by omitting from section 25 (c) the word ‘“sale” Sec. 25.

and by inserting instead the word “supply”; (Offence in
the ordinary
course of
business.)

(g)
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(g) by omitting from section 26 (1) (b) (ii) the word
“sale” and by inserting instead the word “supply”;

(h) by omitting from section 28 (2) the words “the
provisions of Schedule 2, and those provisions as
from time to time so amended shall be deemed to

m” ;

(i) @)

(i)

(ii)

(iv)

by omitting from section 29 (1) the word
“sale” and by inserting instead the word

“Supply” ;

by omitting from section 29 (1) (a) the word
“purchaser” and by inserting instead the word
“consumer” ;

by omitting from section 29 (1) (b) the words
“supply to the purchaser” and by inserting
instead the words “provide the consumer
with’’;

by omitting from section 29 (1) (b) the words
“supply such goods” and by inserting instead
the words ““provide those goods”;

(v) by omitting section 29 (2) and by inserting

instead the following subsections :—

(2) Where an order under subsection (1)
is for the refund of an amount not exceeding
the amount specified in section 12 (1) of the
Courts of Petty Sessions (Civil Claims) Act,
1970, the order may be enforced in a court of
petty sessions specified in the order or, if no
such court is specified, in any court of petty

sessions
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sessions, and Part V of the Courts of Petty
Sessions (Civil Claims) Act, 1970, shall apply
in respect of the order as if—

(a)

(b)

the order were a judgment of the court
of petty sessions specified in the order
or, if no such court is specified, the
court of petty sessions in which
enforcement of the order is sought;

the amount ordered to be refunded
were a judgment debt referred to in
that Part;

(c) the defendant against whom the order

(d)

(3)

was made were a judgment debtor
referred to in that Part; and

the person in favour of whom the
order was made were a judgment
creditor referred to in that Part.

Where an order under subsection (1)

is for the refund of an amount exceeding the
amount specified in section 12 (1) of the
Courts of Petty Sessions (Civil Claims) Act,
1970, but not exceeding that specified in
section 44 (1) (a) of the District Court Act,

1973,

the order may be enforced in the

District Court, and Division 4 of Part IV of
the District Court Act, 1973, shall apply in
respect of the order as if—

(a) the order were a judgment of the

District Court;

(b) the amount ordered to be refunded

were a judgment debt referred to in
that Division;

(c)

21
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(c) the defendant against whom the order
was made were a judgment debtor
referred to in that Division; and

(d) the person in favour of whom the
order was made were a judgment
creditor referred to in that Division.

(4) Where an order under subsection (1)
is for the refund of an amount exceeding the
amount specified in section 44 (1) (a) of the
District Court Act, 1973, the order may be
enforced in the Supreme Court, in accordance
with the Supreme Court Rules as if—

(a) the order were a judgment of the
Supreme Court for the payment of
money; and

(b) the defendant against whom the order
was made were a person bound by
such a judgment.

(j) by omitting from the heading to Division 3 of Part
I1I the words “False or Misleading Advertisements”
and by inserting instead the words “Control of
Advertisements”;

(k) (i) by omitting from section 32 (1) (a) the

(ii)

words “sale, disposal or letting on hire” and
by inserting instead the word “supply”;

by omitting from section 32 (2) (b) (i) the
words “vehicle or” and by inserting instead
the words “vehicle, aircraft or ship or in any
other”;

(iii)
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(ili) by inserting in section 32 (2) (c) after the
word “upon” the words “or at”;

(1) by inserting after section 32 the following gec.32a.
section :—

32a. (1) A person shall not, without the PTiOT gy rements
consent in writing of the Minister or of a person including
authorised by him, publish or cause to be published feierences

. to certain
any statement which— organisa-
tions, etc.,
noglgohb(el

o . . ublisne

(a) is intended or apparently intended by that gvi_thput
person to promote the business of supplying gg;}slgﬁf 8

goods or services to consumers carried on '

by him or by another person; and

(b) makes reference to—
(i) the Bureau;
(ii) the Commissioner;
(iii) the Council;

(iv) a person appointed, or an organisa-
tion constituted, under an Act of
the Commonwealth or of any State
or Territory of the Commonwealth,
and having functions relating to the
protection of consumers (being a
person or an organisation prescribed
for the purposes of this subpara-
graph); or

)
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(v) a person employed in the Bureau
or by a person, or by or in an
organisation, referred to in subpara-
graph (iv).

Penalty : $2,000 or imprisonment for three
months, or both.

(2) A statement shall be deemed to be
published for the purposes of subsection (1) if it
is—

(a) inserted in a newspaper or other publica-
tion printed or published in New South
Wales;

(b) publicly exhibited—

(i) in, on, over or under any building,
vehicle, aircraft or ship or in any
other place (whether or not a public
place and whether on land or
water) ; or

(ii) in the air in view of persons being
or passing in or on any street or
public place;

(c) contained in any document gratuitously sent
or delivered to any person or thrown or left

upon or at premises in the occupation
of any person;

(d) broadcast by wireless transmission or by
television ; or

(e) made verbally.

(m)
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(m) by omitting from section 33 (a) the words Sec.33.
“prepared, or sold, or offered for hire” wherever i(;’s g;";rosrgf)
occurring and by inserting instead the words '
“prepared or supplied”.

6. The Consumer Protection Act, 1969, is further Further

amended by inserting after Part III the following Part :—  gndment
28, 1969.
Part ITIA.
PART IIIa.

INSTRUCTIONS FOR CARE OF GOODS.

34A. (1) The Governor may make regulations for Regulations

‘ . requiring
or with respect to— goods to be
marked with
. . . or accom-
(a) instructions for the care of goods of a prescribed panied by
s instructions
class or description; for care.

(b) specifying whether the instructions are required
to be marked on the goods or are required to
accompany them;

(c) the manner in which the instructions are required
to be marked on or to accompany the goods;

(d) standards with which the instructions are
required to comply; and

(e) the matters with which the instructions are
required to deal.

(2) The regulations made under subsection (1)
may apply either generally or in prescribed circumstances
or subject to prescribed conditions.

(3)
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(3) A class or description of goods may be
prescribed in regulations made under subsection (1)
notwithstanding that the goods are for use only as
component parts of other goods (whether or not those
other goods are of a class or description so prescribed).

34B. (1) Any supplier who supplies goods in respect
of which regulations made under section 34A are in force
is guilty of an offence against this Act if any requirement

of the regulations relating to those goods is contravened
or not complied with.

(2) Subsection (1) does not apply to a
supplier—

(a) who believes on reasonable grounds that the goods
will not be used in New South Wales;

(b) who, in the case of goods supplied under a credit-
sale agreement or a hire-purchase agreement, did
not have possession of the goods before the goods
were supplied and only became their owner at the
time at which or after which the agreement was
entered into;

(c) who supplies the goods as scrap, that is to say,
for the value of the materials of which they are
composed and not for use as finished goods;

(d) who, in the case of goods that are damaged,
whether the damage was caused by fire or flood
or other cause, supplies the goods to another
person who carries on a business of acquiring
damaged goods or, where the goods have been
insured against damage, to the insurer of the
goods;;

(e)
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(e) who supplies the goods in connection with the sale
or lease o1 premises; or

(f) where the goods are supplied under a lease,
hiring agreement or hire-purchase agreement, if
the supply did not contravene any regulation
made under section 34A when the lease, hiring
agreement or, as the case may be, hire-purchase
agreement took effect.

(3) It is a defence to a prosecution for an
offence under subsection (1) if the defendant proves
that the goods referred to in the information for the
offence were manufactured in or imported into New
South Wales before the regulations applicable to those
goods (being regulations made under section 34A) took
effect, but, if the defendant has failed to give reasonable
notice of the defence to the informant before the hearing
of the information is commenced, he shall, if the court
so directs, pay such of the costs of the informant as have
resulted from that failure.

(4) Regulations made under section 34A may
contain such other exemptions from the operation of
subsection (1), applicable in such cases, as may be
prescribed.

34c. An inspector may at any reasonable time—

(a) enter any place where goods (being goods of a
class or description that are subject to regulations
made under section 34A) are supplied, or where
he has reasonable cause to believe that any such
goods are supplied;

(b) inspect any such goods in that place;

©)

Powers of
inspectors
under this
Part.
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(c) take any such goods, after paying a just price for
them ;

(d) examine with respect to matters under this Part
any person employed or engaged in any such
place; and

(e) make such examinations and inquiries as he thinks
necessary to ascertain whether the requirements
of this Part are being complied with.

Furthgr 7. The Consumer Protection Act, 1969, is further
t

mendment amended—

28, 1969.

Part IV, (a) by omitting Division 1 of Part IV;

Division 1.

(Interpre-

tation.)

Sec. 36. (b) by omitting section 36 (2) and by inserting instead
(Safety the following subsection :—

require-

ments and . .

instruc- (2) Regulations made under subsection (1)

tions.) . . .

may apply either generally or in prescribed
circumstances or subject to prescribed conditions.

Sec. 37. (c) (i) by omitting from section 37 (1) the word

t(ig;o(t)llilbi- “sell” and by inserting instead the word

supply of “supply”;

goods not s 3 ns .

complying (ii) by omitting from section 37 (2) the word

e “sell” and by inserting instead the word

5. 36.) supply”’;

(iii) by omitting from section 37 (3) (b) the words
“a sale” and by inserting instead the words “a
supply of goods or component parts”;

(iv) by omitting from section 37 (3) (b) the words
“a letting”;

)
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(v) by omitting from section 37 (3) (c) the word
“selling” and by inserting instead the word
“supplying”;

(vi) by omitting from section 37 (3) (d) the words
“by, or in consequence of, fire or flooding,
where he is selling” and by inserting instead the
words “, whether the damage was caused by
fire or flood or other cause, where he supplies”;

(d) by omitting from section 38 (1) the word “sell” and
by inserting instead the word “supply”;

(e) (i) by omitting from section 39 (a) the words
“belonging to a class or description in respect
of which regulations have been made under
section 36 or component parts of any such
goods are sold or kept for any purpose of
advertisement or trade” and by inserting
instead the words “(being goods of a class or
description that are subject to regulations made
under section 36), or component parts of any
such goods, are supplied”;

(ii) by omitting from section 39 (a) the words
“sold or so kept” and by inserting instead the
word “supplied”;

(f) by inserting after Division 2 of Part IV the following
Division :—
DivisioN 2A.—Prohibition or Restriction on Supply
of Dangerous Goods to Consumers.
39A. In this Division and in Schedule 3—

“Committee” means the Products Safety
Committee established under section 398B;

“dangerous” means likely to cause the death, or
injury to the body or health, of any person,
whether directly or indirectly.

39B.
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398. (1) There shall be established a committee
to be known as the Products Safety Committee for
the purpose of performing the functions assigned to
the Committee under this Division.

(2) The Committee shall consist of such
number of members appointed by the Minister as
the Minister may determine.

(3) Of the members—

(a) one shall be an officer of the Department
who shall be the chairman of the Committee;
and

(b) the remainder shall be persons who, in the
opinion of the Minister, have expertise in
product safety.

(4) The provisions of Schedule 3 shall
have effect with respect to the Committee.

39c. (1) The Minister, or the Commissioner
with the approval of the Minister, may refer to the
Committee the question as to whether the supply of
goods of a class or description specified in the
reference or of any particular goods so specified
(being goods which, in the opinion of the Minister
or the Commissioner, as the case may be, are or are
likely to be supplied to consumers in New South
Wales, but not being goods the supply of which is
prohibited or regulated by or under an enactment
specified in Schedule 4) ought, by reason of the
goods being dangerous, to be prohibited or to be
allowed only subject to conditions or restrictions.

(2) Whenever the Minister or the Com-
missioner refers a question under subsection (1),
he shall cause particulars of the question to be
notified to the public in the prescribed manner.

(3)
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(3) The Committee shall, on the reference
of any question under subsection (1), fully consider
the question and determine what recommendations
it should make with respect to the question and shall
then prepare a report containing those recommenda-
tions and submit that report to the Minister.

(4) Where, on the reference of any
question under subsection (1), the Committee is of
the opinion that the supply of goods of a class or
description, or, as the case may be, the particular
goods, to which the question relates ought, in the
interests of the safety of the public, to be prohibited
immediately, the Committee may, notwithstanding
that it has not fully considered the question as
required by subsection (3), make a recommendation
to the Minister that he make an interim order
with respect to those goods in accordance with
section 39 (3).

(5) The Commissioner shall, if he is
requested to do so by the Committee, give to the
Committee to enable it to consider the question—

(a) any information in his possession which
relates to the question; and

(b) any other assistance which the Committee
may require, and which it is within his power
to give, in relation to the question.

(6) If a member of the Committee dissents
from a decision of the Committee in respect of the
question, the chairman of the Committee shall
record in the report a note of that dissent and of
the reasons for it (if any).

N
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(7) The Committee, in considering the

question—

(a) may make such investigations as it

(b)

considers necessary to enable it to make a
recommendation with respect to the
question ;

shall take into account any representations
made to it by any person who, in its opinion,
has a substantial interest in the subject-
matter of the question or by any body which,
in its opinion, represents a substantial
number of persons who have such an
interest ; and

(c) unless in all the circumstances the Committee

does not consider that it is reasonably
practicable to do so, shall permit any such
person or body to be heard orally by the
Committee, or by a member of the
Committee nominated by the Committee for

the purpose.

(8) Subject to subsection (7) and clause 5

of Schedule 3, the Committee may determine its
own procedure for considering the question, and in
particular may determine—

(a) the extent, if any, to which persons interested

(b)

or claiming to be interested in the question
are allowed to be present or to be heard,
either by themselves or by their representa-
tives, or to cross-examine witnesses oOr
otherwise participate in the consideration of
the question; and

the extent, if any, to which the Committee
shall hold its proceedings in public.

€))
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(9) In determining its procedure under
subsection (8), the Committee shall act in
accordance with any general directions which may

be given it by the Minister.

(10) The regulations may amend
Schedule 4 by omitting the reference to any enact-
ment specified in that Schedule or by inserting in
that Schedule a reference to any enactment which
prohibits or regulates the supply of any class or

description of goods.

33

39p. (1) For the purposes of any investigation Attendance

of a question referred to it under section 39c (1),
the Committee may, by notice in writing signed by tion of

of witnesses
and produc-

the chairman or by a member of the Committee 9°°vments.

on his behalf—

(a) require any person to attend at a time and
place specified in the notice and to give
evidence to the Committee or to a member
of the Committee nominated by it for the

purpose;

(b) require any person to produce, at a time
and place specified in the notice, to the
Committee or to a member of the Com-
mittee nominated by it for the purpose, any
goods or documents which are specified or
described in the notice and which are goods
or documents in his custody or under his
control and are relevant to the investigation ;

and

(c) take goods so produced, after paying a just
price for them, and cause to be conducted
such tests and examinations with respect to
them as it considers necessary for the pur-
pose of determining whether or not they

may be dangerous.

(2)
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(2) For the purposes of any such investiga-
tion the Committee, or a member of the Committee
nominated by it for the purpose, may take evidence
on oath, and for that purpose may administer oaths.

(3) A person shall not be compelled, for
the purposes of any such investigation, to give any
evidence or produce any document which he could
not be compelled to give or produce in civil pro-
ceedings before the Supreme Court or, in obedience
to a notice under subsection (1), to attend any
such investigation unless the reasonable expenses
of his attendance are paid or tendered to him.

(4) Any person who—

(a) without reasonable excuse, refuses or fails
to do anything required of him by a notice
under subsection (1); or

(b) 'alters, ‘suppresses ‘or destroys any document
which heis required by any such notice to
produce,

is guilty of an offence against this Act.

Power of 39€. (1) “"Where “a’ report submitted to the
?5;’:‘:&22’ Minister under séction '39¢'(3) contains a recom-
orders pro- mendation that the 'supply ‘of goods of any class or
i description” specified in 'the report, or of any par-
the supply ticular goods'so specified, ‘ought to be prohibited, or
gf,gg;gm“' ought’to be' allowed ‘only ‘subject to conditions or

restrictions’ so ' specified, 'the’ Minister may, if he
agrees with the recommendation, make an order
giving effect; to the recommendation.

(2), Section 41 of the Interpretation Act,
1897, shall apply to an order made under subsec-
tion, (1) as if the. order were a regulation to which
that section applies,

(3)
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(3). Where the Committee makes a recom-
mendation. under section 39c (4), the Minister
may, if he agrees with the recommendation, make
an interim order proh1b1tmg the supply of goods of
the class or description specified in the recommenda-
tion, .or of any particular goods so specified, for a
period not exceeding 28 days from the date on
which the order is published under, subsection (4).

(4),1f the Minister makes an interim order
under subsectlon (3), he shall cause the order to
be published in the Gazette.

39r. Any person who supplies goods in contra- Offence to
vention of an order made under section 39 (1) contravene
an order
or (3) is guilty of an offence against this Act. under
v section 39E.

39G. Where any supplier supplies goods in con- Action for
travention of an order made under section 39g (1) ;’;et‘i‘l‘;gr‘;f
or (3), that contravention is a breach of duty that, duty.
subject to the defences and other incidents applying
to'actions for breach-of statutory-duty, is-actiortable

at the suit of any person, whether he is-the person

. to whom the goods were supplied or not, who has
sustained loss or damage in consequence of that
breach. ) yd

39H. An inspector may at any reasonable time— Powers of
inspectors.
(a), enter any place at which any goods (being
goods that are the subject of a question
referred to the Committee under section 39¢
(1) or goods that are the subject of an order
made under section 39 (1) or (3)) are (.

manufactured,
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manufactured, prepared or supplied, or at
which he has reasonable cause to believe
that any such goods are manufactured,
prepared or supplied ;

(b) inspect any such goods in that place;

(c) take any such goods, after paying a just
price for them;

(d) examine with respect to matters under this
Division any person employed or engaged
in that place; and

(e) make such examination and inquiries as he
thinks necessary for the purposes of this

Division.

Part IV, (g) by omitting Division 3 of Part IV.
Division 3.
(Refrigera-
tors, Ice-
Chests,
Ice-Boxes
and
Freezers.)
Further 8. The Consumer Protection Act, 1969, is further
amendment amended—
of Act No.
28, 1969.
Sec. 42. (a) (i) by omitting the definitions of “services” and
t(‘DeﬁI)Ii- “supply” in section 42 (1) ;
101S.

(ii) by omitting section 42 (2) (g), (h), (i) and

(s

Sec. 46. (b) by omitting from section 46 the words “of Labour
(Acting and Industry”;
Commis-
sioner for
Trade

Practices.)

(c)
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(c) by omitting section 53 (1) and by inserting instead Sec. 53.
' the following subsection :— i(;’grsofc::d'

offences
under this
Part.)
y (1) Proceedings for an offence arising under
]
\

this Part shall—

(a) be disposed of before the Industriax Com-
mission; and

(b) be commenced by information laid in the
office of the Industrial Registrar within 12
months after the time when the offence is
alleged to have been committed.

9. The Consumer Protection Act, 1969, is further Further

amendment
amended— of Act No.
28, 1969.

(a) by omitting from section 55 (5) the words “one gec. 55.
hundred dollars” and by inserting instead the (Inspectors.)
matter “$300”;

. (b) (i) by omitting section 56 (3) and by inserting sec. 56.

instead the following subsection :— (Proceed-
ings for
offences

(3) Proceedings for an offence against this ?Eﬁi‘i&.)
Act (other than an offence arising under Part
V) shall—

(a) be disposed of summarily before a
stipendiary magistrate, or before an
industrial magistrate appointed under
the Industrial Arbitration Act, 1940;
and

(b)
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(ii)

(b)"be ‘commenced” by ‘information laid
within“12°months’ after’ the' time when
the offence is alleged to have been
committed.

D by omitting section 56 £205 4129 2

Sec. 57. (¢Y' by omitting section 57 (1) and by inserting instead
(Penalty.) the following subsection :—

(1) rAcperson whoris guilty of an-offence against
this Act‘for: whichho: perialty-i§ otherwise provided
is/'liablevtorra’ penalty rnetirexceeding $2,000 or
imprisonment for & term' not-exceeding 12 months,

or both.
Sec. 58... o (d) (i) by omitting from section 58 (1) the words
éﬁ'éﬁgg?’ “Under Secretary” and by inserting instead

the words “prescribed officer of the Depart-

ment”’;

by inserting after section 58 (2), the following
subsections :—

(3) In proceedings for an offence’ against

this Act;’ a printed' document which is or pur-

ports to be a standard, rule, code or specifica-
tion of an association; or body referred to in,
or preseribed for the purposes of, section 52
(3) (b) or section 59 (1A) (a) and which
has been or purports to have been published
or issued by or on behalf of that association
or body is_admissible as evidence in those
proceedings and, in the absence of evidence
to.the contrary, is proof of that standard, rule,
code or specification,

(4)
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(e) (i) by inserting after section 59 (1) the following Sec. 59.

(ii)

(4) In proceedings for an offence against
this Act, a certificate purporting to be signed
by the Government Analyst or by one of his
officers and certifying the result of an analysis
is, unless the defendant requires the Govern-
ment Analyst or officer to be called as a
witness in the proceedings, admissible as
evidence of the facts certified and, in the
absence of evidence to the contrary, is proof
of those facts.

subsection :—

(1A) A regulation made under this Act—

(a) may adopt, either in whole or in part,
or by reference, any standards, rules,
codes or specifications of the Stan-
dards Association of Australia, the
British Standards Institution or any
other association or body prescribed
for the purposes of this paragraph;
and

(b) may include provisions which differ in
their application according to circum-
stances or factors specified in the
regulation.

by omitting section 59 (2) and (3) and by
inserting instead the following subsection :—

(2) Section 41 of the Interpretation Act,
1897, applies in respect of a regulation made
under this Act as if this Act had been passed
after the commencement of the Interpretation
(Amendment) Act, 1969.

H

39
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Schedinles (f) by inserting after Schedule 2 the following
3 and 4. Schedules :— N
Sec. 398 (4). SCHEDULE 3.

PROVISIONS APPLICABLE TO PRODUCTS SAFETY COMMITTEE. -
Appointment 1. (1) Subject to subclauses (3), (4) and (5), a member
aﬂdftgn“f‘; of the Committee shall hold and vacate office in accordance
gfe%lb‘;: with the terms of his appointment or reappointment.

(2) On the expiration of any period of appointment
or reappointment, a member of the Committee may be
reappointed for a further period.

(3) A member of the Committee may at any time
resign his membership by notice in writing addressed to the
Minister.

(4) The Minister may at any time remove from office
a member of the Committee by notice in writing addressed
and delivered to that member.

(5) The chairman of the Committee shall be deemed
to have vacated his office as a member of the Committee if
he ceases to be a member of the Department.

Deputies of 2. (1) If the member referred to in section 398 (3) (a)

members. is unable to carry out his duties as a member of the
Committee for any period, the Minister may appoint
another officer of the Department to act in his place for
that period, and that officer shall, during that period, have
and may exercise the duties and powers of chairman of the
Committee.

(2) If any of the members referred to in section 398
(3) (b) is unable to carry out his duties as a member of the
Committee for any period, the Minister may appoint another
person who, in his opinion, has expertise in product safety

to act in his place for that period, and a person so appointed 4
shall, during that period, be deemed to be a member of the
Committee.

Remunera- 3. There shall be paid to members of the Committee

tion and such remuneration, and such travelling and other allowances,

allowances. as in the case of any of those members the Minister may
determine.

Decisions of 4 {\t any meeting of the Committee the decision of a

Committee. majority of its members present and voting shall be the

decision of the Committee.

5
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5. (1) The Committee, with the prior approval of the Co-opted
Minister, may co-opt any person who, in its opinion, has members.
expertise in relation to any question referred to it under
section 39c (1).

(2) A person co-opted under subclause (1) shall,
when attending a meeting of the Committee, be deemed to
be a member of the Committee and shall have a right to
vote and participate in the Committee’s proceedings.

SCHEDULE 4. Sec. 39c (1).

ENACTMENTS PROHIBITING OR REGULATING THE SUPPLY
oF Goops.

The following enactments are specified for the purpose of
section 39¢ (1) :—
1. Agricultural Seeds Act, 1921.
. Dairy Industry Act, 1915.
. Explosives Act, 1905.
. Fertilizers Act, 1934,
. Inflammable Liquid Act, 1915.
Pest Destroyers Act, 1945.
. Plant Diseases Act, 1924.
. Poisons Act, 1966.
. Pure Food Act, 1908.
. Radioactive Substances Act, 1957.
. Stock Foods and Medicines Act, 1940.

VW ® NN LA WN

—
- Q0

10. The Credit-sale Agreements Act, 1957, is amended— Amendment
Ay

(a) by omitting from section 8 (2) (b) (iv) the words Sec. 8.
“which are goods of any of the descriptions referred (Require-
to in paragraphs (a), (b) and (c) of subsection (2) Irlé]e:ﬁng to

credit-sale

agreements.)
of
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of section 11 or a television-set or prescribed goods”
and by inserting instead the words “, being goods
of the following descriptions, namely, industrial
machinery, farm equipment, a motor vehicle, a
television-set or prescribed goods”;

Schedule. (b) by omitting from the Schedule the matter “P
represents the difference between the purchase-price
of the goods and the amount of the deposit provided
by the buyer in connection with the agreement” and
by inserting instead the following matter :—

P represents the total of the amounts referred to
in section 8 (2) (b) (i), (ii), (iii) and (iv)
and any amount representing the whole or
any part of the stamp duty chargeable on the
agreement under the Stamp Duties Act,
1920, less the amount of the deposit
provided by the buyer in connection with
the agreement.

Amendment 11. The Lay-by Sales Act, 1943, is amended—

of Act No.

36, 1943.

Sec. 4. (a) by omitting section 4 (8) (b) and by inserting
(Register.) instead the following paragraph :—

(b) Any member of the police force holding a A
rank not below sergeant, and any inspector
appointed under the Consumer Protection Act,

1969, may at all reasonable times inspect the
register and take copies of or extracts from it. )
Sec. 6. (b) by omitting section 6 (2) (b) and by inserting
(Cligods instead the following paragraph :—
sola or
agreed to (b) Any member of the police force holding a
be sold .
on lay-by rank not below sergeant, and any inspector
’g;ig: S)et appointed under the Consumer Protection Act,

1969,
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1969, may at all reasonable times inspect any goods
set aside in accordance with this section and may
examine the entries in the register relating to them

12. The Moneylending Act, 1941, is amended— Amendment

of Act No.
67, 1941.

(a) (i) by inserting in section 45 (1) after the words Sec. 45.

(ii)

() @)

(ii)

(iii)

“Commissioner of Police,” where secondly (()?gggflfim
occurring the words “or any inspector ments, etc.)
appointed under the Consumer Protection Act,

1969,”;

by inserting in section 45 (2) (a) after the
words “authorized as aforesaid” the words
“ or any inspector appointed under the
Consumer Protection Act, 1969,”;

by inserting in the definition of “finance Sec. 60.
broker” in section 60 after the words “loans or (Interpre-
credits” where firstly occurring the words o)
“(including home finance loans)”;

by omitting paragraph (c) of the definition of
“finance broker” in section 60;

by inserting after the definition of “finance
broker” in section 60 the following
definitions :—

“home finance loan” means a loan the whole
or any part of which is or is intended
to be applied for the purpose of—

(a) enabling the borrower to
acquire a private dwelling-
house or land for the erection
of such a house; or

(b)
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(b) providing the borrower with

funds for the erection of a
private dwelling-house or for
the carrying out of structural
improvements or additions to
a private dwelling-house,

but does not include a loan to a
person—

(c) who carries on a business as a

(d)

building contractor;

whose business involves or
includes the erection of private
dwelling-houses or the carrying
out of structural improvements
or additions to private
dwelling-houses ; or

(e) whose business involves or

includes the acquisition or
disposal of land,

if the loan is or is intended to be used
for the purpose of that business or in
the course of carrying on that business ;

“private dwelling-house” means—

(a) a building that is designed, or

(b)

is designed principally, as a
separate residence for one
family or person; or

an apartment, flat or other part
of a building that is so
designed ;

(iv)
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—

(iv) by inserting at the end of section 60 the following
subsection :—

(2) Where a person, in the course of carrying
on a business, negotiates or acts as an intermediary
to obtain, or advertises or announces or holds
himself out in any way as being willing to negotiate
or act as an intermediary to obtain—

(a)

(b)

any loan or credit for or on behalf of a
company;

any loan (not being a home finance loan)
or any credit if the loan or credit is or
would if made or provided be for an amount
exceeding that prescribed for the purposes
of this paragraph;

(c) any loan (not being a home finance loan)

(d)

(e)

pursuant to an agreement to finance the
erection of a building by a series of advances
made or to be made during the erection
of the building and secured or to be secured
on the land on which the building is being
or is to be erected if the aggregate of those
advances exceeds or would if made exceed
the amount prescribed for the purposes of
this paragraph;

any loan or credit where the rate of any
interest in respect of the loan or credit does
not exceed, or would not exceed if the loan
or credit were made or provided, the
prescribed rate; or

any loan made, offered or made available,

or any credit provided, offered or made
available, by a corporation that, by virtue

of

45
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of section 38 (7) (c). (i) of the Companies
Act, 1961, is a prescribed. corporation as
defined in section 38 (7) of that Act,

that person shall be deemed not to be a finance
broker in respect of that loan or credit, as the case

may be.

Sec. 71A. ‘
(c) by ‘inserting ‘after ' section’ 71 ‘the following

section :—
Defence in
proceedings 71Aa. For the purposé of ‘any proceedings in
involving . .
the negotia- respect of an offence against this Part, or of proceed-
ggﬁbﬁ&%’ ings ‘under section 72, a’loan which, but for this
finance section, ‘would be ' 'a homie finance loan shall be
loans. deemed not to'be a'home ﬁnan’ce loan if—

(a) the defendant in the case of proceedings for
an offence, or the finance broker in the case
of proceedings under section 72, proves that
he did not know. and had no reason to
believe that the loan was, or would if made
be, ;a home finance loan and that he had
made 'reasonable  inquiries as to how the
loan was to be applied ; and

(b) the loan would have been of a class referred
to in"section 60 -(2)(b) or (c) if it had
not been  a' home finance loan.

Amend- 13. (1) 'Each'Act referred to in' column 1 of Schedule 1
of Acts by . A .

way of is ‘amended in ‘the ‘manner specified’ opposite that reference
ggfi‘s’itgnl_“aw in column 2 of that Schedule.

Amendment

Ty (2) The Commercial Transactions (Miscellaneous
Sec.3.  Provisions) ‘Act, 1974, is amended by ‘inserting in section
(Amend- ~3(c)" (iil) after the words *““‘the total’” the words “where
of Act No, ~ rstly occutring”.

33, 1960.)

SCHEDULE
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SCHEDULE 1.

AMENDMENT OF ACTS BY WAY OF STATUTE LAW REVISION.

Column 1. Column 2.
Year and .
number Sh?rztxtle Amendment.
of Act. oF Adt.
1941, No. 67. .| Moneylending | Section 3 (1)—

Act, 1941. Omit paragraph (b) of the definition of
“Money-lender’”” and insert instead the
following paragraph:—

(b) any society registered under the
Friendly Societies Act, 1912, or
under the Co-operation Act, 1923; or.

Omit from paragraph (bl) of the same
dAeﬁnition ‘. or any Act amending that

ct”.

Omit from paragraph (b2) of the same
definition *, or any Act amending or
replacing that Act”.

Omit the definition of ‘““Schedule”.

Section 7 (3) (b) and (c)—
Omit *, as amended by subsequent Acts”
wherever occurring.
Section 8 (1) (¢)—
Omit “, as amended by subsequent Acts”.
Section 9 (1) (b)—
Omit ““as amended by subsequent Acts,”.
Section 23 (6)—
Omit ‘1898-1938” and insert instead
1898,
Section 34 (3)—
Omit ‘“‘as amended by subsequent Acts,”.
Section 39 (8) and (9)—

Omit “1898-1938"" wherever occurring and

insert instead ‘“1898”".
Section 50 (1) (a)—

Omit “‘Small Debts Recovery Act, 1912, as
dmended by subsequent Acts” and
insert instéad-““Courts of Petty Sessions
(Civil Claims)y Act, 1970”.

1943, No. 36" .| Lay-by Sales' | Section 1 (3)—

Act, 1943. Omit “213923-1937” and insert instead

‘519 ,’.
Section 5 (4)—

Omit ‘“Factories and Shops Act, 1912-
1943 and insert instead ‘‘Consumer
Protection Act, 1969,

Section 7 (3)—
Omit “Factories and Shops Act, 1912-
©1943” and insert instead ‘“‘Consumer
Protection Act, 1969,

SCHEDULE
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SCHEDULE 1—continued.

AMENDMENT OF ACTS BY WAY OF STATUTE LAW REVISION—

continued.

Column 1.

Column 2.

Year and
number
of Act.

Short title
of Act.

Amendment.

1943, No. 36—
continued.

1957, No. 29..

Lay-by Sales
Act, 1943—
continued.

Credit-sale
Agreements
Act, 1957.

Section 7 (6)—

Omit “1902-1940
1902,

Section 13 (1) and (2)—

Omit ‘“‘holden before a stipendiary magis-
trate or a police magistrate”” wherever
occurring and insert instead ‘‘held
before a stipendiary magistrate”.

Section 13 (4)—

Omit “Small Debts Recovery Act, 1912, as
amended by subsequent Acts, and be
enforceable as such under the pro-
visions of that Act as so amended”
and insert instead “Courts of Petty
Sessions (Civil Claims) Act, 1970, and
be enforceable under that Act™.

Section 17 (6)—

Omit “‘purchaser” from the definition of

“vendor” and insert instead ‘“‘vendor”.
Section 19 (2)—

Omit ‘““holden before a stipendiary or a
police magistrate’” and insert instead
“held before a stipendiary magistrate”.

Section 22—

Omit subsection (4) and insert instead the
following subsection:—

(4) Section 41 of the Interpretation Act,
1897, applies in respect of a regulation
made under this Act as if this Act had been
passed after the commencement of the
Interpretation (Amendment) Act, 1969.

Section 2 (1)—

Omit “, as amended by subsequent Acts”
from the definition of ‘Credit-sale
agreement”.

Section 8 (2) (b)—

Omit *“, as amended by subsequent Acts”
wherever occurring.

Omit ““, as subsequently amended”.

Section 12 (2)—

Omit ““the provisions of section 26D of the
Hire-purchase Agreements Act, 1941,
as amended by subsequent Acts” and
insert instead “‘section 23 of the Hire-
Purchase Act, 1960”.

and insert instead

SCHEDULE
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SCHEDULE 1—continued.

AMENDMENT OF ACTS BY WAY OF STATUTE LAW REVISION—

continued.

Column 1.

Column 2.

Year and
number
of Act.

Short title
of Act.

Amendment.

1957, No. 29—
continued.

1969, No. 28..

Credit-sale
Agreements
Act, 1957—
continued.

Consumer
Protection
Act, 1969.

Section 14—
Omit subsection (2) and insert instead the
following subsection:—

(2) Section 41 of the Interpretation Act,
1897, applies in respect of a regulation
made under this Act as if this Act had been
passed after the commencement of the
Interpretation (Amendment) Act, 1969.

Section 3 (2)—
Omit ¢, as subsequently amended’” wherever
occurring.
Omit ‘“as so amended,”.
Omit “Part 1V,
and shall be deemed to have been
made under this Act.” and insert
instead :—
Part IV, and shall be deemed to have
been made under this Act.
Section 4 (2)—
Omit *, or any Act amending or replacing
any such Act™.
Section 11 (6)—
Omit paragraph (b) and insert instead the
following paragraph:—

(b) if he becomes a temporary patient, a
continued treatment patient, a pro-
tected person or an incapable person
within the meaning of the Mental
Health Act, 1958, or a person under
detention under Part VII of that Act;

Omit paragraph (d) and insert instead the
following paragraph:—

(d) if he becomes bankrupt, applies to
take the benefit of any law for the
relief of bankrupt or insolvent
debtors, compounds with his cre-
ditors or makes an assignment of
his remuneration, or estate, for their
benefit;

Section 13—

Omit “, as subsequently amended”.
Section 42 (2) (f)—

Omit “, as subsequently amended”.
Section 45—

Omit “, as subsequently amended”.

SCHEDULE

49
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SCHEDULE 1—continued.

AMENDMENT OF ACTS BY WAY OF STATUTE LAW REVISION—

continued.

Column 1. Column 2.
Year and ;
number Sh(t).rit\txtle Amendment.
of Act. 0
1969, No. 28—| Consumer Section 53 (2)—
continued. Protection Omit *, as subsequently amended”.
Act, 1969— | Section 54 (2)—
continued. Omit ““, as subsequently amended™.

Section 56 (1)—
Omit “, as subsequently amended”.
Section 56 (4)—
Omit ““, as subsequently amended™.
Section 58 (1)—
Omit ““, as subsequently amended”
wherever occurring.
Schedule 2—
Clause 3—
Omit “as subsequently amended,”.
Clause 13—
Omit 9“1912—1960,” and insert instead
“1 12,”.
Omit ‘““as subsequently amended,”.
Clause 14—
Omitlg“1912—1960,” and insert instead
e 12’”.
Omit “‘as subsequently amended,”.
Clause 15—
Omit *, as subsequently amended”.

BY AUTHORITY
L. WEST, GOVERNMENT PRINTER, NEW SOUTH WALES—1976




I certify that this PuBLic BILL, which originated in the LEGISLA-
TIVE ASSEMBLY, has finally passed the LEGISLATIVE COUNCIL and the
LEGISLATIVE ASSEMBLY of NEw SouTH WALES.

R. E. WARD,
Clerk of the Legislative Assembly.

Legislative Assembly Chamber,
Sydney, 9 December, 1975.

Netw South TWHales
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Act No. 105, 1975.

An Act to require certain goods to be labelled with instruc-
tions for care; to empower the Minister to make orders
prohibiting or restricting the supply of certain goods
supplied or likely to be supplied to consumers; to
empower the Commissioner for Consumer Affairs to
grant assistance to persons who wish to bring, or who
are parties to, legal proceedings arising out of the supply
of goods or services; and for these and other purposes to

amend

I have examined this Bill, and find it to correspond in all respects
with the Bill as finally passed by both Houses.

J. H. BROWN,
Chairman of Committees of the Legislative Assembly.
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amend the Consumer Protection Act, 1969, the Credit-
sale Agreements Act, 1957, the Lay-by Sales Act, 1943,
the Moneylending Act, 1941, and the Commercial
Transactions (Miscellaneous Provisions) Act, 1974.
[Assented to, 23rd December, 1975.]

E it enacted by the Queen’s Most Excellent Majesty, by

and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as
follows:—

Short title. 1. This Act may be cited as the “Commercial Law
(Miscellaneous Provisions) Act, 1975”.

Commence- 2. (1) Except as provided in subsections (2) and (3),
Y this Act shall commence on the date of assent to this Act.

(2) Sections 3 (a) (vi) and (vii), 7 (f), 7 (g), 9
(d) (i) and 12 shall commence on such day or days as may be
appointed by the Governor in respect thereof and as may be
notified by proclamation published in the Gazette.

(3) Section 13 (2) shall be deemed to have
commenced on 1st January, 1975.

Amendment 3, The Consumer Protection Act, 1969, is amended—

of Act No.

28, 1969.

ot (a) (i) by omitting from section 2 the matter relating
C(,?X,;f“)m to Division 1 of Part IT;

(ii)
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(ii) by inserting in section 2 after the matter
relating to Division 3 of Part II the following
matter :—

DivisioN  3A.—Legal  Assistance  to
Consumers—ss. 16G—16L.

(iii) by omitting from section 2 the matter relating
to Division 3 of Part III and by inserting
instead the following matter :—

Division 3.—Control of Advertisements—
8832, 32A.

(iv) by inserting in section 2 after the matter
relating to Division 4 of Part III the following
matter :—

PART IITA.—INSTRUCTIONS FOR CARE OF
GooDps—ss. 34A-34c.

(v) by omitting from section 2 the matter relating
to Division 1 of Part IV

(vi) by inserting in section 2 after the matter
relating to Division 2 of Part IV the following
matter :—

DivisioN 2A.—Prohibition or Restriction

on Supply of Dangerous Goods to
Consumers—ss. 39A—39H.

(vii) by omitting from section 2 the matter relating
to Division 3 of Part IV;

(b)
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(b) by omitting section 5 and by inserting instead the
following section :—

5. (1) In this Act, except so far as the context
or subject-matter otherwise indicates or requires—

“Bureau” means the Consumer Affairs Bureau
established under Part II;

“Commissioner”’ means the Commissioner for
Consumer Affairs appointed under Part II;

“component part”, in relation to any goods,
includes an accessory to those goods;

“consumer” means a person—

(a) to whom goods are or are offered to
be supplied in the course of a
business carried on by the person
supplying or offering to supply them;
or

(b) to whom services are or are offered
to be supplied in the course of a
business carried on by the person
supplying or offering to supply
them,

and who does not receive or seek to receive
the goods or services in the course of a
business carried on by him;

“Council” means the Consumer Affairs Council
constituted under Part II;

“credit-sale agreement” means an agreement for
the sale of goods under which the whole or
any part of the purchase price is payable by
instalments ;

“Department”
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“Department” means a Department, Ministry or
other authority that under the Minister is

concerned with the administration of this
Act;

“goods” includes any chattel or other thing that
is the subject of trade or manufacture;

“hire-purchase agreement” has the meaning
ascribed to that expression by section 2 of
the Hire-Purchase Act, 1960;

“inspector” means an inspector appointed under
section 55;

“regulations” means regulations under this Act;

“services” includes the rights and benefits that
are or are to be supplied under—

(a) a contract for or involving—

(i) the performance of work
(including work of a profes-
sional nature);

(ii) the provision of, or the use
or enjoyment of, facilities
for amusement, entertain-
ment, recreation or instruc-
tion; or

(iii) the provision of gas or elec-
tricity or other forms of
energy;

(b) a contract of insurance (including
life assurance) ; or

©
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(c) a contract between a banker and

client entered into in the course of
the carrying on by the banker of the
business of banking, or any other
contract (whether between a banker
and client or otherwise) for or
involving the loan of money or the
provision of credit facilities,

whether the contract is express or implied
and, if it is express, whether it is oral or
in writing, and also includes both services
supplied to order and services supplied by
making them available to potential users,
but does not include services supplied under
a contract of employment or of apprentice-

ship;

“supplier” means a person who in the course of
a business supplies goods or services;

[ Supply”_'
(a)

(b)

in relation to goods, includes supply
(including re-supply) by way of
sale, exchange, lease, hire or hire-
purchase, and also includes exhibit,
expose or have in possession for the
purpose of sale, exchange, lease,
hire or hire-purchase or for any
purpose of advertisement, manufac-
ture or trade; and

in relation to services, includes
provide, grant or render.

(2) For the purposes of this Act—

(a) a reference to the supply or acquisition of
goods includes a reference to agreeing to
supply or acquire goods;

(b)
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. (b) a reference to the acquisition of goods
includes a reference to the acquisition of
property in, or rights in relation to, goods
in pursuance of a supply of the goods;

(c) a reference to the supply or acquisition of
services includes a reference to agreeing to
supply or acquire services;

(d) a reference to the supply or acquisition of
goods includes a reference to the supply or
acquisition of goods together with services;
and

(e) a reference to the supply or acquisition of
services includes a reference to the supply
or acquisition of services together with
goods.

4. The Consumer Protection Act, 1969, is further Further

amendment
amended— of Act No.

28, 1969.

(a) by omitting Division 1 of Part IT; Part II,
Division 1.
(Interpre-
tation.)

(b) by omitting from section 7 (2) (a) the words Sec. 7.

“of Labour and Industry”; (Constitu-
tion of
Council.)

(c) by omitting from section 8 (1) the words “of Sec.s.

2, (Chairman
Labour and Industry”; o v

(d)




Sec. 11.
(Provisions
applying

to the
Council.)

Sec. 14.

(Acting
Com-
missioner.)

Sec. 15.

(Consumer
Affairs
Bureau.)

Sec. 16.
(Functions
of Consumer
Affairs
Bureau.)
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(d) (i) by inserting after section 11 (7) the following
subsections :—

(7a) The Chairman ceases to hold office
as such and there is a casual vacancy in his
office—

(a) if he dies;

(b) if he ceases to be an officer of the
Department; or

(c) if he is removed from office by the
Governor.

(78) On the occurrence of a casual
vacancy in the office of Chairman, the
Governor may appoint an officer of the
Department to fill the vacant office.

(ii) by omitting from section 11 (8) the word
“Governor” and by inserting instead the word
“Minister”;

(e) by omitting from section 14 the words “of Labour
and Industry”;

(f) by omitting from section 15 the words “within the
Department of Labour and Industry”;

(g) (i) by omitting from section 16 (1) (a) the words
“Department of Labour and Industry” and by
inserting instead the word “Minister”;

(ii) by omitting from section 16 (1) (b) (ii) the
word “and” where secondly occurring;

(iii)




Act No. 105, 1975. 9

Commercial Law (Miscellaneous Provisions).

(iii) by omitting from section 16 (1) (b) (iii) the
word “work.” and by inserting instead the word
“work ;9, ;

(iv) by inserting after section 16 (1) (b) (iii) the
following subparagraphs :—

(iv) to act as a secretariat to the Council;
and

(v) to provide the Council with such
information as it may reasonably
require relating to goods or services
supplied to consumers and to consumer
affairs, and to carry out such research
as may be necessary for the purpose of
enabling that information to be
provided.

(h) by omitting section 16B (a) and by inserting instead Sec. 16s.

i VRS (Power of
the following paragraph : S eating
J officer to
(a) enter any place at which goods are manu- enter, etc.)

factured, prepared or supplied, or services
are supplied, or any place at which he has
reason to believe that goods are manufac-
tured, prepared or supplied, or services are
supplied ;

(i) by inserting after section 16c (7) the following sec. 16c.

subsections :— (Investigat-
ing officer

L ; ; : may require
(8) A written warning or a notice may be given furnishing

4 f inf -
under subsection (2)— oo
production

. . f docu-

(a) to a person, not being a corporation— glen‘{;‘;

(i) by delivering it to him personally ;

(ii)
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(ii)

(iii)

by leaving it at his place of residence
with someone who apparently
resides there or at his place of
business or employment with some-
one who is apparently employed
there, being in either case a person
who has or apparently has attained
16 years of age; or

by posting it in a letter addressed
to him at the address last known
to the Commissioner of his place of
residence, business or employment;
or

(b) to a person, being a corporation—

(i

(ii)

(iii)

by delivering it to the secretary of
the corporation, or any other person
concerned in the management of
the corporation, personally;

by leaving it at the corporation’s
only or principal place of business
with a person apparently employed
there, being a person who has or
apparently has attained 16 years
of age; or

by posting it in a letter addressed
to the corporation at the address last
known to the Commissioner of its
only or principal place of business.

(9) Subsection (8) (b) is in addition to section
362 of the Companies Act, 1961.

6)
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(j) by inserting after Division 3 of Part II the PartIl,
following Division :— Division 3a.

DivisioN 3A.—Legal Assistance to Consumers.

16G. (1) Where any person, being a person é\priliczltions
claiming or alleged to be a consumer— gt
by persons
(a) wishes to bring legal proceedings arising out ;{?;g‘;j’ -
of the supply to him of goods or services ; or be con-
sumers.
(b) is a party to any legal proceedings arising
out of any such supply,

that person may apply to the Commissioner for the
grant of assistance in relation to the conduct of
his case in those proceedings.

(2) Every such application shall—
(a) be in or to the effect of the prescribed form;

(b) include the particulars required by the form;
and

(c) be verified in the prescribed manner.

16H. (1) The Commissioner may grant an Power of

application made under section 16G if— Sclg:;‘r“t‘g

grant appli-
(a) he is satisfied that the person who made the Sations for

assistance.
application has reasonable grounds for bring-
ing, or being a party to, the proceedings;

(b) he is of the opinion that it is desirable, in
the interests of consumers in general or of
any class of consumers (including the
person who made the application), that he
should grant the assistance applied for;

(c)
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(c) the proceedings are for the recovery of a
liquidated amount not exceeding the amount
prescribed for the purposes of this para-
graph, or are for the recovery of an unliqui-
dated amount which, in the opinion of the
Commissioner, will not exceed the amount
so prescribed ; and

(d) the Minister has authorised in writing the
Commissioner to grant the assistance applied
for.

(2) Where the Commissioner grants or
refuses any such application, he shall notify the
person who made the application in writing of that
grant or refusal.

(3) Where any such application is granted
and the person who made the application is so
notified—

(a) that person shall not—

(i) without the agreement of the Com-
missioner, withdraw from the pro-
ceedings or discharge any solicitor
to whom his case is assigned under
section 161 or any barrister or
solicitor acting for him in the
proceedings ; or

(ii) except to the extent required or
authorised by the Commissioner,
interfere or involve himself in the
conduct of the case; and

(b)
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(b) the Commissioner, or any person authorised
by the Commissioner, shall have the same
control over, and the same rights in respect
of the case (including the right to settle or
compromise any claim arising in the pro-
ceedings) as he would have had if he were
that person.

(4) All expenses incurred in connection
with the granting of assistance to a person under
this Division (including the cost of employing any
barrister or solicitor, any court fees incurred on
behalf of the person and any costs required to be
met by the Commissioner by virtue of section 16K
(3) in relation to that person’s case) shall be met
by the Commissioner out of money appropriated by
Parliament for the purpose.

13

161. (1) On granting assistance to a person Assignment
under section 16H, the Commissioner shall—

(a) assign the case of that person to—

(i) the Public Solicitor or any solicitor

(ii)

(iii)

employed in the office of the Public
Solicitor, but only if the Public
Solicitor has agreed to the case being
so assigned ;

any solicitor employed in the
Department ;

any solicitor employed in any other
government department, but only if
the permanent head of that depart-
ment has agreed to the case being so
assigned ; or

(iv)

of assisted
persons to
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(iv) any solicitor practising on his own
account who has indicated to the
Commissioner his willingness to
undertake the conduct of cases of
persons who are granted assistance
under section 16H; and

(b) notify to that person in writing particulars
of the solicitor to whom the case has been
assigned.

(2) Where a person’s case is assigned to a
solicitor under subsection (1), that solicitor may,
on behalf of that person, appear, and conduct any
matter or proceeding relating to the case, in any
court either personally or, with the concurrence of
the Commissioner, by any barrister or solicitor.

(3) A solicitor assigned under this section
to act for a person shall not discontinue his
assistance without the leave of the Commissioner.

16J. (1) Before taking any other step in the
proceedings (being proceedings that have already
been brought), a solicitor to whom a case has been
assigned under section 161 shall, as soon as
practicable after the case is assigned to him, serve
on the other party or parties to the proceedings,
and file in the office of the court in which the
proceedings are pending, a notice to the effect that
he is undertaking the conduct of the case.

(2) Subject to subsection (3), where any
such notice is filed, then, unless otherwise ordered
by the court in which the proceedings are pending,
the proceedings shall, by virtue of this section, be

stayed
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stayed for a period of 14 days and, during that
period, unless otherwise ordered by the court, time
fixed by or under any Act for the doing of any act or
the taking of any step in the proceedings shall
not run.

(3) The filing of a notice under subsection
(1) shall not prevent—

(a) the making of any interlocutory order which,
in the opinion of the court in which the
proceedings are pending, is necessary to
prevent injustice; or

(b) unless otherwise ordered by the court, the
institution or continuance of proceedings to
obtain, enforce or otherwise carry into effect
any such order.

(4) The period during which proceedings
are stayed by virtue of this section may be reduced
or extended by order of the court in which the
proceedings are pending.

(5) No fee shall be charged in respect of
the filing of any notice under subsection (1).

(6) Where, in any proceedings to which a
person granted assistance under section 16H is a
party, any party makes a counterclaim, or pleads
a set-off, and that counterclaim or set-off does not
relate to the supply of goods or services to that
person, the court in which the proceedings are
brought may, on application being made in that
behalf by or on behalf of the Commissioner, order
that the counterclaim or set-off be dealt with
separately, and may make such other orders or give
such directions in that behalf as it thinks fit.

16xk.

15
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16K. (1) Where proceedings are brought to
which a person granted assistance under section 16H
is a party, the court in which those proceedings are
brought shall make—

(a) in favour of that person, the same order for
costs (except against another person granted
assistance under section 16H) as the court
would have made in favour of that person
if he had not been granted assistance; or

(b) if the case so requires, against that person,
the same order for costs (except in favour
of another person granted assistance under
section 16H) as the court would have made
against that person if he had not been
granted assistance.

(2) Where any order for costs is made to
which subsection (1) (a) relates, those costs shall
not be payable to the person in whose favour the
order was made but shall be payable to and may be
recovered by the Commissioner, and on being so
recovered shall be paid into the Consolidated
Revenue Fund.

(3) Where any order for costs is made to
which subsection (1) (b) relates, those costs shall
be met by the Commissioner.

(4) Subject to subsection (2), where in
proceedings to which a person granted assistance
under section 16H is a party any money is awarded
in favour of that person, that money shall be paid
to him without deduction.

16L.
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16L. The same privileges as those which arise Privilege
from the relationship of client and solicitor acting ';‘gggﬁg‘ii
in his professional capacity and in the course of relation-
his professional employment shall arise from the s
relationship between a person who has applied for
assistance under section 16G or who has been
granted that assistance under section 16H and the
Commissioner and the solicitor (if any) to whom
that person’s case is assigned under section 161

5. The Consumer Protection Act, 1969, is further Further
amendment
amended— of Act No.

28, 1969.

(a) (i) by omitting the definition of “services” in Sec.19.

section 19; (Defini-

tions.)

(ii) by inserting at the end of section 19 the

following subsection :—

(2) This Part does not apply to or in
respect of a supply of goods under a lease,
hiring agreement or hire-purchase agreement
where the lease, hiring agreement or, as the
case may be, hire-purchase agreement took
effect before the commencement of the
Commercial Law (Miscellaneous Provisions)
Act, 1975.

(b) (i) by omitting from section 21 (1) the word Sec.21.

“sell” and by inserting instead the word (Trade
description

“Supply” d to be
appende_d
(ii) by omitting from section 21 (3) the word meds)
“vendor” and by inserting instead the word

“supplier”;

(iii) by omitting from section 21 (3) the word
“purchaser” and by inserting instead the word
“consumer”;

(iv)
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(iv) by omitting from section 21 (3) the word
“sale” and by inserting instead the word
“supply”;

(v) by omitting from section 21 (4) the word
“purchaser” and by inserting instead the word
“consumer” ;

(vi) by omitting from section 21 (4) the word
“vendor” and by inserting instead the word
“supplier”;

(vii) by inserting after section 21 (4) the following
subsections :—

(5) This section does not apply to a
person—

(a) who, in the case of prescribed goods
supplied under a credit-sale agreement
or a hire-purchase agreement, did not
have possession of the goods before the
goods were supplied and only became
their owner at the time at which or
after which the agreement was entered
into;

(b) who supplies prescribed goods as scrap,
that is to say, for the value of the
materials of which they are composed
and not for use as finished goods;

(c) who, in the case of prescribed goods
that are damaged, whether the damage
was caused by fire or flood or other
cause, supplies the goods to another
person who carries on a business of
acquiring damaged goods or, where the
goods have been insured against
damage, to the insurer of those goods;
or

(d) who supplies prescribed goods in
connection with the sale or lease of
premises.

(6)
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(6) Regulations made under section 20
may contain such other exemptions from the
operation of this section, applicable in such
cases, as may be prescribed.

(c) (i) by omitting from section 22 (a) the word Sec.22.

“purchaser” and by inserting instead the word i(f;'rigengg

3 99 secu-

‘consumer” ; tions
under this
Division.)

(ii) by omitting from section 22 (a) the word
“sale” and by inserting instead the word
“supply”;

(iii) by omitting from section 22 the word “sold”
wherever occurring and by inserting instead
the word “supplied”;

(iv) by omitting from section 22 (b) the word
“vendor” and by inserting instead the word
“supplier”’;

(d) by omitting from section 23 (2) the word “sells” Sec. 23.

and by inserting instead the word “supplies”; (False trade
descrip-
tions.)

(e) by omitting from section 24 (2) the word “sells” Sec. 24.
and by inserting instead the word “supplies”; (Alteration

of trade
description.)

(f) by omitting from section 25 (c) the word “sale” Sec. 25.

and by inserting instead the word “supply”; (Offence in

the ordinary
course of
business.)

8)
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Sec. 26. (g) by omitting from section 26 (1) (b) (ii) the word
t("’\(Iipending “sale” and by inserting instead the word “supply”;
raae

description.)

Sec. 28. (h) by omitting from section 28 (2) the words “the
gﬂ:{tﬁ‘;g)“ provisions of Schedule 2, and those provisions as
' from time to time so amended shall be deemed to
be”;

Sec. 29. (i) (i) by omitting from section 29 (1) the word

(Powers of “sale” and by inserting instead the word

&on‘gitc:ggn “supply”;

under this

Division.) (ii) by omitting from section 29 (1) (a) the word
“purchaser” and by inserting instead the word
“consumer”;

(iii) by omitting from section 29 (1) (b) the words
“supply to the purchaser” and by inserting
instead the words “provide the consumer
with”’;

(iv) by omitting from section 29 (1) (b) the words
“supply such goods” and by inserting instead
the words “provide those goods”;

(v) by omitting section 29 (2) and by inserting
instead the following subsections :—

(2) Where an order under subsection (1)
is for the refund of an amount not exceeding
the amount specified in section 12 (1) of the
Courts of Petty Sessions (Civil Claims) Act,
1970, the order may be enforced in a court of
petty sessions specified in the order or, if no
such court is specified, in any court of petty

sessions
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sessions, and Part V of the Courts of Petty
Sessions (Civil Claims) Act, 1970, shall apply
in respect of the order as if—

(a)

(b)

the order were a judgment of the court
of petty sessions specified in the order
or, if no such court is specified, the
court of petty sessions in which
enforcement of the order is sought;

the amount ordered to be refunded
were a judgment debt referred to in
that Part;

(c¢) the defendant against whom the order

(d)

(3)

was made were a judgment debtor
referred to in that Part; and

the person in favour of whom the
order was made were a judgment
creditor referred to in that Part.

Where an order under subsection (1)

is for the refund of an amount exceeding the
amount specified in section 12 (1) of the
Courts of Petty Sessions (Civil Claims) Act,
1970, but not exceeding that specified in
section 44 (1) (a) of the District Court Act,

1973,

the order may be enforced in the

District Court, and Division 4 of Part IV of
the District Court Act, 1973, shall apply in
respect of the order as if—

(a) the order were a judgment of the

(b)

District Court;

the amount ordered to be refunded

were a judgment debt referred to in
that Division;
(c)

21
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(c) the defendant against whom the order
was made were a judgment debtor
referred to in that Division; and

(d) the person in favour of whom the
order was made were a judgment
creditor referred to in that Division.

(4) Where an order under subsection (1)
is for the refund of an amount exceeding the
amount specified in section 44 (1) (a) of the
District Court Act, 1973, the order may be
enforced in the Supreme Court, in accordance
with the Supreme Court Rules as if—

(a) the order were a judgment of the
Supreme Court for the payment of
money; and

(b) the defendant against whom the order
was made were a person bound by
such a judgment.

(j) by omitting from the heading to Division 3 of Part
I1I the words “False or Misleading Advertisements”
and by inserting instead the words “Control of
Advertisements”;

(k) (i) by omitting from section 32 (1) (a) the

(i)

words “sale, disposal or letting on hire” and
by inserting instead the word “supply”;

by omitting from section 32 (2) (b) (i) the
words “vehicle or” and by inserting instead
the words “vehicle, aircraft or ship or in any
other”;

(iii)




Act No. 105, 1975. 23

Commercial Law (Miscellaneous Provisions).

(iii) by inserting in section 32 (2) (c) after the
word “upon” the words “or at”;

(1) by inserting after section 32 the following Sec.32a.
section :—

32A. (1) A person shall not, without the prior _Stalteg}ents
consent in writing of the Minister or of a Person reerences
authorised by him, publish or cause to be published to certain
any statement which— ﬁi,ii‘,“éfc'.,
not to be
published

(a) is intended or apparently intended by that yithout
person to promote the business of supplying consent.
goods or services to consumers carried on

by him or by another person; and

(b) makes reference to—
(i) the Bureau;
(ii) the Commissioner;
(iii) the Council;

(iv) a person appointed, or an organisa-
tion constituted, under an Act of
the Commonwealth or of any State
or Territory of the Commonwealth,
and having functions relating to the
protection of consumers (being a
person or an organisation prescribed
for the purposes of this subpara-
graph); or

)
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(v) a person employed in the Bureau
or by a person, or by or in an
organisation, referred to in subpara-
graph (iv).

Penalty : $2,000 or imprisonment for three
months, or both.

(2) A statement shall be deemed to be
published for the purposes of subsection (1) if it
is—

(a) inserted in a newspaper or other publica-
tion printed or published in New South
Wales;

(b) publicly exhibited—

(i) in, on, over or under any building,
vehicle, aircraft or ship or in any
other place (whether or not a public
place and whether on land or
water) ; or

(ii) in the air in view of persons being
or passing in or on any street or
public place;

(¢) contained in any document gratuitously sent
or delivered to any person or thrown or left
upon or at premises in the occupation
of any person;

(d) broadcast by wireless transmission or by
television ; or

(e) made verbally.

(m)
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(m) by omitting from section 33 (a) the words Sec.33.
“prepared, or sold, or offered for hire” wherever (Powers of
. . . ¢ inspectors.)
occurring and by inserting instead the words
“prepared or supplied”.

6. The Consumer Protection Act, 1969, is further Further

amended by inserting after Part III the following Part :—  2fcndment
28, 1969.
Part ITIA.
PART IIIA.

INSTRUCTIONS FOR CARE OF GOODS.

34A. (1) The Governor may make regulations for Regulations
2 requiring
or with respect to— goods to be

marked with
3 : : or accom-
(a) instructions for the care of goods of a prescribed panied by

class or description; ;gitggigons

(b) specifying whether the instructions are required

to be marked on the goods or are required to
accompany them;

(c) the manner in which the instructions are required
to be marked on or to accompany the goods;

(d) standards with which the instructions are
required to comply; and

(e) the matters with which the instructions are
required to deal.

(2) The regulations made under subsection (1)
may apply either generally or in prescribed circumstances
or subject to prescribed conditions.

(3)
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(3) A class or description of goods may be
prescribed in regulations made under subsection (1)
notwithstanding that the goods are for use only as
component parts of other goods (whether or not those
other goods are of a class or description so prescribed).

34B. (1) Any supplier who supplies goods in respect
of which regulations made under section 34A are in force
is guilty of an offence against this Act if any requirement
of the regulations relating to those goods is contravened
or not complied with.

(2) Subsection (1) does not apply to a
supplier—

(a) who believes on reasonable grounds that the goods
will not be used in New South Wales;

(b) who, in the case of goods supplied under a credit-
sale agreement or a hire-purchase agreement, did
not have possession of the goods before the goods
were supplied and only became their owner at the
time at which or after which the agreement was
entered into;

(c) who supplies the goods as scrap, that is to say,
for the value of the materials of which they are
composed and not for use as finished goods;

(d) who, in the case of goods that are damaged,
whether the damage was caused by fire or flood
or other cause, supplies the goods to another
person who carries on a business of acquiring
damaged goods or, where the goods have been
insured against damage, to the insurer of the
goods;

(e)
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(e) who supplies the goods in connection with the sale
or lease of premises; or

(f) where the goods are supplied under a lease,
hiring agreement or hire-purchase agreement, if
the supply did not contravene any regulation
made under section 34A when the lease, hiring
agreement or, as the case may be, hire-purchase
agreement took effect.

(3) It is a defence to a prosecution for an
offence under subsection (1) if the defendant proves
that the goods referred to in the information for the
offence were manufactured in or imported into New
South Wales before the regulations applicable to those
goods (being regulations made under section 34A) took
effect, but, if the defendant has failed to give reasonable
notice of the defence to the informant before the hearing
of the information is commenced, he shall, if the court
so directs, pay such of the costs of the informant as have
resulted from that failure.

(4) Regulations made under section 34A may
contain such other exemptions from the operation of
subsection (1), applicable in such cases, as may be
prescribed.

34c. An inspector may at any reasonable time—  Powers of
lnSgeCtt(;ll:S
A under this

(a) enter any place where goods (being goods of a Part.

class or description that are subject to regulations
made under section 34A) are supplied, or where
he has reasonable cause to believe that any such
goods are supplied;

(b) inspect any such goods in that place;

(c)



Act No. 105, 1975.

Commercial Law (Miscellaneous Provisions) .

(c) take any such goods, after paying a just price for
them ;

(d) examine with respect to matters under this Part
any person employed or engaged in any such
place; and

(e) make such examinations and inquiries as he thinks
necessary to ascertain whether the requirements
of this Part are being complied with.

Further 7. The Consumer Protection Act, 1969, is further

amendment
of Act No. amended—

28, 1969.

Part IV, (a) by omitting Division 1 of Part IV;
Division 1.

(Interpre-

tation.)

Sec. 36. (b) by omitting section 36 (2) and by inserting instead
(Safety the following subsection :—

require-

ments and : :

instruc- (2) Regulations made under subsection (1)

tone 2 may apply either generally or in prescribed
circumstances or subject to prescribed conditions.

Sec.37. (c) (i) by omitting from section 37 (1) the word
t(if;?grl‘b" “sell” and by inserting instead the word
supply of “supply”;

goods not ¥ Ak 1

complying (ii) by omitting from section 37 (2) the word

il vl “sell” and by inserting instead the word

s. 36.) “supply’’;

(iii) by omitting from section 37 (3) (b) the words
“a sale” and by inserting instead the words “a
supply of goods or component parts”;

(iv) by omitting from section 37 (3) (b) the words
“a letting”’;

)
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(v) by omitting from section 37 (3) (c¢) the word
“selling” and by inserting instead the word

“supplying”;

(vi) by omitting from section 37 (3) (d) the words
“by, or in consequence of, fire or flooding,
where he is selling” and by inserting instead the
words “, whether the damage was caused by
fire or flood or other cause, where he supplies”;

(d) by omitting from section 38 (1) the word “sell” and (gpforce-

by inserting instead the word “supply”; 2}esnt37 y
Sec. 38.

(e) (i) by omitting from section 39 (a) the words sec. 39.
“belonging to a class or description in respect (Powers of
of which regulations have been made under mSPectors-)
section 36 or component parts of any such
goods are sold or kept for any purpose of
advertisement or trade” and by inserting
instead the words “(being goods of a class or
description that are subject to regulations made
under section 36), or component parts of any
such goods, are supplied”;

(ii) by omitting from section 39 (a) the words
“sold or so kept” and by inserting instead the
word “supplied”;

(f) by inserting after Division 2 of Part IV the following part 1v,
Division :— lz)ivision
A.
DivisioN 2a.—Prohibition or Restriction on Supply

of Dangerous Goods to Consumers.

39A. In this Division and in Schedule 3— Definitions

p for the
“Committee” means the Products Safety purposes of

Comnmittee established under section 398; 5.
“dangerous” means likely to cause the death, or

injury to the body or health, of any person,

whether directly or indirectly.

39B.
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398. (1) There shall be established a committee
to be known as the Products Safety Committee for
the purpose of performing the functions assigned to
the Committee under this Division.

(2) The Committee shall consist of such
number of members appointed by the Minister as
the Minister may determine.

(3) Of the members—

(a) one shall be an officer of the Department
who shall be the chairman of the Committee;
and

(b) the remainder shall be persons who, in the
opinion of the Minister, have expertise in
product safety.

(4) The provisions of Schedule 3 shall
have effect with respect to the Committee.

39c. (1) The Minister, or the Commissioner
with the approval of the Minister, may refer to the
Committee the question as to whether the supply of
goods of a class or description specified in the
reference or of any particular goods so specified
(being goods which, in the opinion of the Minister
or the Commissioner, as the case may be, are or are
likely to be supplied to consumers in New South
Wales, but not being goods the supply of which is
prohibited or regulated by or under an enactment
specified in Schedule 4) ought, by reason of the
goods being dangerous, to be prohibited or to be
allowed only subject to conditions or restrictions.

(2) Whenever the Minister or the Com-
missioner refers a question under subsection (1),
he shall cause particulars of the question to be
notified to the public in the prescribed manner.

(3)
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(3) The Committee shall, on the reference
of any question under subsection (1), fully consider
the question and determine what recommendations
it should make with respect to the question and shall
then prepare a report containing those recommenda-
tions and submit that report to the Minister.

(4) Where, on the reference of any
question under subsection (1), the Committee is of
the opinion that the supply of goods of a class or
description, or, as the case may be, the particular
goods, to which the question relates ought, in the
interests of the safety of the public, to be prohibited
immediately, the Committee may, notwithstanding
that it has not fully considered the question as
required by subsection (3), make a recommendation
to the Minister that he make an interim order
with respect to those goods in accordance with
section 39 (3).

(5) The Commissioner shall, if he is
requested to do so by the Committee, give to the
Committee to enable it to consider the question—

(a) any information in his possession which
relates to the question; and

(b) any other assistance which the Committee
may require, and which it is within his power
to give, in relation to the question.

(6) If a member of the Committee dissents
from a decision of the Committee in respect of the
question, the chairman of the Committee shall
record in the report a note of that dissent and of
the reasons for it (if any).

(7

31
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(7) The Committee, in considering the
question—

(a) may make such investigations as it
considers necessary to enable it to make a
recommendation with respect to the
question ;

(b) shall take into account any representations
made to it by any person who, in its opinion,
has a substantial interest in the subject-
matter of the question or by any body which,
in its opinion, represents a substantial
number of persons who have such an

| interest; and

(c) unless in all the circumstances the Committee
does not consider that it is reasonably
practicable to do so, shall permit any such
person or body to be heard orally by the
Committee, or by a member of the
Committee nominated by the Committee for
the purpose.

(8) Subject to subsection (7) and clause 5
of Schedule 3, the Committee may determine its
own procedure for considering the question, and in
particular may determine—

(a) the extent, if any, to which persons interested
or claiming to be interested in the question
are allowed to be present or to be heard,
either by themselves or by their representa-
tives, or to cross-examine witnesses oOr
otherwise participate in the consideration of
the question; and

(b) the extent, if any, to which the Committee
shall hold its proceedings in public.

9
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(9) In determining its procedure under
subsection (8), the Committee shall act in
accordance with any general directions which may
be given it by the Minister.

(10) The regulations may amend
Schedule 4 by omitting the reference to any enact-
ment specified in that Schedule or by inserting in
that Schedule a reference to any enactment which
prohibits or regulates the supply of any class or
description of goods.

33

39p. (1) For the purposes of any investigation Attendance

of a question referred to it under section 39c (1),

the chairman or by a member of the Committee
on his behalf—

(a) require any person to attend at a time and
place specified in the notice and to give
evidence to the Committee or to a member
of the Committee nominated by it for the
purpose;

(b) require any person to produce, at a time
and place specified in the notice, to the
Committee or to a member of the Com-
mittee nominated by it for the purpose, any
goods or documents which are specified or
described in the notice and which are goods
or documents in his custody or under his
control and are relevant to the investigation ;
and

(c) take goods so produced, after paying a just
price for them, and cause to be conducted
such tests and examinations with respect to
them as it considers necessary for the pur-
pose of determining whether or not they
may be dangerous.

(2)

of witnesses

2 e o s and produc-

the Committee may, by notice in writing signed by tion of
documents.
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(2) For the purposes of any such investiga-
tion the Committee, or a member of the Committee
nominated by it for the purpose, may take evidence
on oath, and for that purpose may administer oaths.

(3) A person shall not be compelled, for
the purposes of any such investigation, to give any
evidence or produce any document which he could
not be compelled to give or produce in civil pro-
ceedings before the Supreme Court or, in obedience
to a notice under subsection (1), to attend any
such investigation unless the reasonable expenses
of his attendance are paid or tendered to him.

(4) Any person who—

(a) without reasonable excuse, refuses or fails
to do anything required of him by a notice
under subsection (1); or

(b) alters, suppresses or destroys any document
which he is required by any such notice to
produce,

is guilty of an offence against this Act.

Power of 39e. (1) Where a report submitted to the
s Minister under section 39c (3) contains a recom-
0 make -

orders pro- mendation that the supply of goods of any class or
‘r’égt‘r‘;‘c‘tgin"gr description speciﬁed. in the report, or of any par-
the supply ticular goods so specified, ought to be prohibited, or
gf,gda;gm““ ought to be allowed only subject to conditions or

restrictions so specified, the Minister may, if he
agrees with the recommendation, make an order
giving effect to the recommendation.

(2) Section 41 of the Interpretation Act,
1897, shall apply to an order made under subsec-
tion (1) as if the order were a regulation to which
that section applies.

(3)
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(3) Where the Committee makes a recom-
mendation under section 39c (4), the Minister
may, if he agrees with the recommendation, make
an interim order prohibiting the supply of goods of
the class or description specified in the recommenda-
tion, or of any particular goods so specified, for a
period not exceeding 28 days from the date on
which the order is published under subsection (4).

(4) If the Minister makes an interim order
under subsection (3), he shall cause the order to
be published in the Gazette.

39r. Any person who supplies goods in contra- Offence to
vention of an order made under section 39 (1) contravene
. ; p : an order
or (3) is guilty of an offence against this Act. under
section 39E.

39G. Where any supplier supplies goods in con- Action for
travention of an order made under section 39 (1) Eg{;‘i‘;r‘;f
or (3), that contravention is a breach of duty that, duty.
subject to the defences and other incidents applying
to actions for breach of statutory duty, is actionable
at the suit of any person, whether he is the person
to whom the goods were supplied or not, who has
sustained loss or damage in consequence of that

breach.

39H. An inspector may at any reasonable time— Powers of
inspectors.
(a) enter any place at which any goods (being
goods that are the subject of a question
referred to the Committee under section 39¢
(1) or goods that are the subject of an order
made under section 398 (1) or (3)) are

manufactured,
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manufactured, prepared or supplied, or at
which he has reasonable cause to believe
that any such goods are manufactured,
prepared or supplied ;

(b) inspect any such goods in that place;

(c¢) take any such goods, after paying a just
price for them;

(d) examine with respect to matters under this
Division any person employed or engaged
in that place; and

(e) make such examination and inquiries as he
thinks necessary for the purposes of this
Division.

Part IV, (g) by omitting Division 3 of Part IV.
Division 3.

(Refrigera-

tors, Ice-

Chests,

Ice-Boxes

and

Freezers.)

Further 8. The Consumer Protection Act, 1969, is further
amendment amended—

of Act No.
28, 1969.

Sec. 42. (a) (i) by omitting the definitions of “services” and
(Defini- “supply” in section 42 (1) ;

tions.)
(ii) by omitting section 42 (2) (g), (h), (i) and
(i);

Sec. 46. (b) by omitting from section 46 the words “of Labour
(Acting .

o and Industry”;

sioner for

Trade

Practices.)

(c)
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(¢) by omitting section 53 (1) and by inserting instead Sec. 53.

the following subsection :— (Proceed-
ings for
offences
under this
Part.)

(1) Proceedings for an offence arising under
this Part shall—

(a) be disposed of before the Industrial Com-
mission; and

(b) be commenced by information laid in the
office of the Industrial Registrar within 12
months after the time when the offence is
alleged to have been committed.

9, The Consumer Protection Act, 1969, is further Further

ARIEHEON: = s o

28, 1969.

(a) by omitting from section 55 (5) the words ‘“one sec. 55.
hundred dollars” and by inserting instead the (Inspectors.)
matter “$300”;

(b) (i) by omitting section 56 (3) and by inserting Sec. 56.

instead the following subsection :— (Proceed-
ings for
offences

_ . . against
(3) Proceedings for an offence against this tl%is Act.)

Act (other than an offence arising under Part
V) shall—

(a) be disposed of summarily before a
stipendiary magistrate, or before an
industrial magistrate appointed under
the Industrial Arbitration Act, 1940;
and

(b)




Sec. 57.
(Penalty.)

Sec. 58.

(Evidentiary
provisions.)
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(b) be commenced by information laid
within 12 months after the time when
the offence is alleged to have been
committed.

(ii) by omitting section 56 (5);

(c¢) by omitting section 57 (1) and by inserting instead
the following subsection :—

(1) A person who is guilty of an offence against
this Act for which no penalty is otherwise provided
is liable to a penalty not exceeding $2,000 or
imprisonment for a term not exceeding 12 months,
or both.

(d) (i) by omitting from section 58 (1) the words
“Under Secretary” and by inserting instead
the words “prescribed officer of the Depart-
ment”;

(ii) by inserting after section 58 (2) the following
subsections :—

(3) In proceedings for an offence against
this Act, a printed document which is or pur-
ports to be a standard, rule, code or specifica-
tion of an association or body referred to in,
or prescribed for the purposes of, section 52
(3) (b) or section 59 (1A) (a) and which
has been or purports to have been published
or issued by or on behalf of that association
or body is admissible as evidence in those
proceedings and, in the absence of evidence
to the contrary, is proof of that standard, rule,
code or specification.

(4)
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(4) In proceedings for an offence against
this Act, a certificate purporting to be signed
by the Government Analyst or by one of his
officers and certifying the result of an analysis
is, unless the defendant requires the Govern-
ment Analyst or officer to be called as a
witness in the proceedings, admissible as
evidence of the facts certified and, in the
absence of evidence to the contrary, is proof
of those facts.

(e) (i) by inserting after section 59 (1) the following Sec. 59.
subsection :— {iléggl;la-

(1A) A regulation made under this Act—

(a) may adopt, either in whole or in part,
or by reference, any standards, rules,
codes or specifications of the Stan-
dards Association of Australia, the
British Standards Institution or any
other association or body prescribed
for the purposes of this paragraph;
and

(b) may include provisions which differ in
their application according to circum-
stances or factors specified in the
regulation.

(ii) by omitting section 59 (2) and (3) and by
inserting instead the following subsection :—

(2) Section 41 of the Interpretation Act,
1897, applies in respect of a regulation made
under this Act as if this Act had been passed
after the commencement of the Interpretation
(Amendment) Act, 1969.

(f)
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Schedules
3 and 4.

Sec. 398 (4).

Appointment
and tenure
of office of
members.

Deputies of
members.

Remunera-
tion and
allowances.

Decisions of
Committee.

(f) by inserting after Schedule 2 the following

Schedules : —

SCHEDULE 3.
PROVISIONS APPLICABLE TO PRODUCTS SAFETY COMMITTEE.

1. (1) Subject to subclauses (3), (4) and (5), a member
of the Committee shall hold and vacate office in accordance
with the terms of his appointment or reappointment.

(2) On the expiration of any period of appointment
or reappointment, a member of the Committee may be
reappointed for a further period.

(3) A member of the Committee may at any time
resign his membership by notice in writing addressed to the
Minister.

(4) The Minister may at any time remove from office
a member of the Committee by notice in writing addressed
and delivered to that member.

(5) The chairman of the Committee shall be deemed
to have vacated his office as a member of the Committee if
he ceases to be a member of the Department.

2. (1) If the member referred to in section 398 (3) (a)
is unable to carry out his duties as a member of the
Committee for any period, the Minister may appoint
another officer of the Department to act in his place for
that period, and that officer shall, during that period, have
and may exercise the duties and powers of chairman of the
Committee.

(2) If any of the members referred to in section 398
(3) (b) is unable to carry out his duties as a member of the
Committee for any period, the Minister may appoint another
person who, in his opinion, has expertise in product safety
to act in his place for that period, and a person so appointed
shall, during that period, be deemed to be a member of the
Committee.

3. There shall be paid to members of the Committee
such remuneration, and such travelling and other allowances,
as in the case of any of those members the Minister may
determine.

4. At any meeting of the Committee the decision of a
majority of its members present and voting shall be the
decision of the Committee.

5.
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5. (1) The Committee, with the prior approval of the Co-opted
Minister, may co-opt any person who, in its opinion, has members.
expertise in relation to any question referred to it under
section 39c (1).

(2) A person co-opted under subclause (1) shall,
when attending a meeting of the Committee, be deemed to
be a member of the Committee and shall have a right to
vote and participate in the Committee’s proceedings.

SCHEDULE 4. Sec. 39c (1).

ENACTMENTS PROHIBITING OR REGULATING THE SUPPLY
OF GooDs.

The following enactments are specified for the purpose of
section 39¢c (1) :—
1. Agricultural Seeds Act, 1921.
. Dairy Industry Act, 1915.
. Explosives Act, 1905.
. Fertilizers Act, 1934,
. Inflammable Liquid Act, 1915.
. Pest Destroyers Act, 1945.
. Plant Diseases Act, 1924.
. Poisons Act, 1966.
. Pure Food Act, 1908.
. Radioactive Substances Act, 1957.
. Stock Foods and Medicines Act, 1940.

O 00 N9 &N Lt A W N
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10. The Credit-sale Agreements Act, 1957, is amended— Amendment
29,1957
29, .

(a) by omitting from section 8 (2) (b) (iv) the words Sec. 8.

“which are goods of any of the descriptions referred I(]nRJ:)Ctl;life-
to in paragraphs (a), (b) and (c) of subsection (2) refating to
credit-sale
agreements. )
of
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Sec. 6.
(Goods
sold or
agreed to
be sold
on lay-by
to be set
aside.)
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(b)

of section 11 or a television-set or prescribed goods”
and by inserting instead the words “, being goods
of the following descriptions, namely, industrial
machinery, farm equipment, a motor vehicle, a
television-set or prescribed goods”;

by omitting from the Schedule the matter “P
represents the difference between the purchase-price
of the goods and the amount of the deposit provided
by the buyer in connection with the agreement” and
by inserting instead the following matter :—

P represents the total of the amounts referred to
in section 8 (2) (b) (i), (ii), (iii) and (iv)
and any amount representing the whole or
any part of the stamp duty chargeable on the
agreement under the Stamp Duties Act,
1920, less the amount of the deposit
provided by the buyer in connection with
the agreement.

The Lay-by Sales Act, 1943, is amended—

(a) by omitting section 4 (8) (b) and by inserting

(b)

instead the following paragraph :—

(b) Any member of the police force holding a
rank not below sergeant, and any inspector
appointed under the Consumer Protection Act,
1969, may at all reasonable times inspect the
register and take copies of or extracts from it.

by omitting section 6 (2) (b) and by inserting
instead the following paragraph :—

(b) Any member of the police force holding a
rank not below sergeant, and any inspector
appointed under the Consumer Protection Act,

1969,
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1969, may at all reasonable times inspect any goods
set aside in accordance with this section and may
examine the entries in the register relating to them

12. The Moneylending Act, 1941, is amended— Amendment
of Act No.

67, 1941.

(a) (i) by inserting in section 45 (1) after the words Sec. 45.
“Commissioner of Police,” where secondly (indsgceﬁfim
occurring the words “or any inspector ?nems, etc.)

appointed under the Consumer Protection Act,

1969,”;

(ii) by inserting in section 45 (2) (a) after the
words “authorized as aforesaid” the words
“, or any inspector appointed under the
Consumer Protection Act, 1969,”;

(b) (i) by inserting in the definition of “finance Sec. 60.
broker” in section 60 after the words “loans or (Interpre-
credits” where firstly occurring the words T
“(including home finance loans)”;

(ii) by omitting paragraph (c¢) of the definition of
“finance broker” in section 60;

(iii) by inserting after the definition of “finance
broker” in section 60 the following
definitions :—

“home finance loan” means a loan the whole
or any part of which is or is intended
to be applied for the purpose of—

(a) enabling the borrower to
acquire a private dwelling-
house or land for the erection
of such a house; or

(b)
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(b)
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providing the borrower with
funds for the erection of a
private dwelling-house or for
the carrying out of structural
improvements or additions to
a private dwelling-house,

but does not include a loan to a
person—

(c) who carries on a business as a

building contractor;

(d) whose business involves or

includes the erection of private
dwelling-houses or the carrying
out of structural improvements
or additions to private
dwelling-houses ; or

includes the acquisition or

‘ (e) whose business involves or

disposal of land,

if the loan is or is intended to be used
for the purpose of that business or in
the course of carrying on that business;

“private dwelling-house” means—

(a) a building that is designed, or

(b)

is designed principally, as a
separate residence for one
family or person; or

an apartment, flat or other part
of a building that is so
designed ;

(iv)
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(iv) by inserting at the end of section 60 the following
subsection :—

(2) Where a person, in the course of carrying
on a business, negotiates or acts as an intermediary
to obtain, or advertises or announces or holds
himself out in any way as being willing to negotiate
or act as an intermediary to obtain—

(a) any loan or credit for or on behalf of a
company;

(b) any loan (not being a home finance loan)
or any credit if the loan or credit is or
would if made or provided be for an amount
exceeding that prescribed for the purposes
of this paragraph;

(c) any loan (not being a home finance loan)
pursuant to an agreement to finance the
erection of a building by a series of advances
made or to be made during the erection
of the building and secured or to be secured
on the land on which the building is being
or is to be erected if the aggregate of those
advances exceeds or would if made exceed
the amount prescribed for the purposes of
this paragraph;

(d) any loan or credit where the rate of any
interest in respect of the loan or credit does
not exceed, or would not exceed if the loan
or credit were made or provided, the
prescribed rate; or

(e) any loan made, offered or made available,
or any credit provided, offered or made
available, by a corporation that, by virtue

of
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of section 38 (7) (c) (i) of the Companies
Act, 1961, is a prescribed corporation as
defined in section 38 (7) of that Act,

that person shall be deemed not to be a finance
broker in respect of that loan or credit, as the case

may be.
Sec. 71A. (c) by inserting after section 71 the following
section :—
Defence in 71A. For the purpose of any proceedings in
proceedings respect of an offence against this Part, or of proceed-
involving % 5 . 2
the negotia- ings under section 72, a loan which, but for this
ton, eic., section, would be a home finance loan shall be
of home A
finance deemed not to be a home finance loan if—

loans.
e (a) the defendant in the case of proceedings for

an offence, or the finance broker in the case
of proceedings under section 72, proves that
he did not know and had no reason to
believe that the loan was, or would if made
be, a home finance loan and that he had
made reasonable inquiries as to how the
loan was to be applied; and

(b) the loan would have been of a class referred
to in section 60 (2) (b) or (¢) if it had
not been a home finance loan.

13. (1) Each Act referred to in column 1 of Schedule 1

(‘)‘g‘;‘é‘t‘g{)y is amended in the manner specified opposite that reference

way of in column 2 of that Schedule.

Statute Law

Revision.

Amendment (2) The Commercial Transactions (Miscellaneous

of ActNo.  Proyisions) Act, 1974, is amended by inserting in section

05, 4. ees 333 ’ ¢

éecs. 31,97 3 (c¢) (iii) after the words “‘the total’” the words “where
(Amend- firstly occurring”.

ment

oy SCHEDULE

33, 1960.)
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SCHEDULE 1. Sec. 13 (1).

AMENDMENT OF ACTS BY WAY OF STATUTE LAW REVISION.

Column 1. Column 2.
Yn?.lar;ggrd Short title Amendment
of Act of Act. '

1941, No. 67..| Moneylending | Section 3 (1)—

Act, 1941. Omit paragraph (b) of the definition of
‘“Money-lender” and insert instead the
following paragraph:—

(b) any society registered under the
Friendly Societies Act, 1912, or
under the Co-operation Act, 1923; or.

Omit from paragraph (bl) of the same
dAeﬁnition “, or any Act amending that

ot

Omit from paragraph (b2) of the same
definition *, or any Act amending or
replacing that Act™.

Omit the definition of “Schedule’.

Section 7 (3) (b) and (c)—

Omit *, as amended by subsequent Acts”
wherever occurring.

Section 8 (1) (c)—

Omit ¢, as amended by subsequent Acts’.

Section 9 (1) (b)—

Omit “‘as amended by subsequent Acts,”.

Section 23 (6)—

Omit “1898-1938” and insert instead
“1898”.

Section 34 (3)—

Omit “‘as amended by subsequent Acts,”.

Section 39 (8) and (9)—

Omit “1898-1938”" wherever occurring and
insert instead ‘1898,

Section 50 (1) (a)—

Omit “Small Debts Recovery Act, 1912, as
amended by subsequent Acts” and
insert instead ‘“Courts of Petty Sessions
(Civil Claims) Act, 1970”.

1943, No. 36..| Lay-by Sales | Section 1 (3)—

Act, 1943, Omit‘19“2139”23-1937” and insert instead

Section 5 (4)—

Omit ‘“Factories and Shops Act, 1912-
1943 and insert instead ‘“‘Consumer
Protection Act, 1969”.

Section 7 (3)—

Omit “Factories and Shops Act, 1912-
1943 and insert instead ‘“Consumer
Protection Act, 1969”.

SCHEDULE
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SCHEDULE 1—continued.

AMENDMENT OF ACTS BY WAY OF STATUTE LAW REVISION—

continued.

Column 1.

Column 2.

Year and
number
of Act.

Short title
of Act.

Amendment.

1943, No. 36—
continued.

1957, No. 29..

Lay-by Sales
Act, 1943—
continued.

Credit-sale
Agreements
Act, 1957.

Section 7 (6)—

Omit “1902-1940” and
19027,

Section 13 (1) and (2)—

Omit “holden before a stipendiary magis-
trate or a police magistrate’ wherever
occurring and insert instead ‘‘held
before a stipendiary magistrate”.

Section 13 (4)—

Omit “Small Debts Recovery Act, 1912, as
amended by subsequent Acts, and be
enforceable as such under the pro-
visions of that Act as so amended”
and insert instead “Courts of Petty
Sessions (Civil Claims) Act, 1970, and
be enforceable under that Act”.

Section 17 (6)—

Omit “‘purchaser” from the definition of

“vendor” and insert instead ‘‘vendor”.
Section 19 (2)—

Omit “holden before a stipendiary or a
police magistrate’” and insert instead
“held before a stipendiary magistrate”.

Section 22—

Omit subsection (4) and insert instead the
following subsection:—

(4) Section 41 of the Interpretation Act,
1897, applies in respect of a regulation
made under this Act as if this Act had been
passed after the commencement of the
Interpretation (Amendment) Act, 1969.

Section 2 (1)—

Omit ¢, as amended by subsequent Acts”
from the definition of ‘Credit-sale
agreement”.

Section 8 (2) (b)—

Omit “, as amended by subsequent Acts”
wherever occurring.

Omit ““, as subsequently amended”.

Section 12 (2)—

Omit ‘““the provisions of section 26D of the
Hire-purchase Agreements Act, 1941,
as amended by subsequent Acts” and
insert instead ‘“‘section 23 of the Hire-
Purchase Act, 1960,

insert instead

SCHEDULE
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SCHEDULE 1—continued.

AMENDMENT OF ACTS BY WAY OF STATUTE LAwW REVISION—

continued.
Column 1. Column 2.
Year and .
number Sh?rgct;ttle Amendment.
of Act. s ¥
1957, No. 29—| Credit-sale Section 14—
continued. Agreements Omit subsection (2) and insert instead the
Act, 1957— following subsection:—
continued. (2) Section 41 of the Interpretation Act,
1897, applies in respect of a regulation
made under this Act as if this Act had been
passed after the commencement of the
Interpretation (Amendment) Act, 1969.
1969, No. 28. .| Consumer Section 3 (2)—
Protection Omit ¢, as subsequently amended” wherever
Act, 1969. occurring.
Omit ‘“‘as so amended,”.
Omit “Part IV,

and shall be deemed to have been
made under this Act.” and insert
instead :—
Part IV, and shall be deemed to have
been made under this Act.
Section 4 (2)—
Omit *, or any Act amending or replacing
any such Act”.
Section 11 (6)—
Omit paragraph (b) and insert instead the
following paragraph:—

(b) if he becomes a temporary patient, a
continued treatment patient, a pro-
tected person or an incapable person
within the meaning of the Mental
Health Act, 1958, or a person under
detention under Part VII of that Act;

Omit paragraph (d) and insert instead the
following paragraph:—

(d) if he becomes bankrupt, applies to
take the benefit of any law for the
relief of bankrupt or insolvent
debtors, compounds with his cre-
ditors or makes an assignment of
his remuneration, or estate, for their
benefit;

Section 13—

Omit *, as subsequently amended”.
Section 42 (2) (f)—

Omit “, as subsequently amended™.
Section 45—

Omit *, as subsequently amended”.

SCHEDULE
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Commercial Law (Miscellaneous Provisions) .

SCHEDULE 1—continued.

AMENDMENT OF ACTS BY WAY OF STATUTE LAW REVISION—

continued.
Column 1. Column 2.
Year and :
number Sh?r}t\t'tle Amendment.
of Act. of Act.
1969, No. 28—| Consumer Section 53 (2)—
continued. Protection Omit *, as subsequently amended”.
Act, 1969— | Section 54 (2)—
continued. Omit “, as subsequently amended”.

Section 56 (1)—
Omit *, as subsequently amended”.
Section 56 (4)—
Omit *, as subsequently amended”.
Section 58 (1)—
Omit “, as subsequently amended”
wherever occurring.
Schedule 2—
Clause 3—
Omit ‘““as subsequently amended,”.
Clause 13—
Omi‘t19‘1‘59,12—1960,” and insert instead
Omit “as subsequently amended,”.
Clause 14—
Om‘i‘tlg‘l‘é?’lZ—l%O,” and insert instead
Omit ““as subsequently amended,”.
Clause 15—
Omit *, as subsequently amended™.

In the name and on behalf of Her Majesty 1 assent to this

Act.

Government House,
Sydney, 23rd December, 1975.

A. R. CUTLER,
Governor.
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