This PuBLiC BILL originated in the LEGISLATIVE ASSEMBLY, and,
having this day passed, is now ready for presentation to the LEGISLATIVE
CouNCIL for its concurrence.

R. E. WARD,
Clerk of the Legislative Assembly.

Legislative Assembly Chamber,
Sydney, 2 April, 1974.
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Act No. , 1974.

An Act to make further provisions with respect to the
payment of amounts ordered to be paid under
section 179 of the Companies Act, 1961, or
section 5DB of the Securities Industry Act, 1970;
for this and other purposes to amend the
Companies Act, 1961 ; and for purposes connected
therewith.

BE
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Act No. , 1974. 2

Companies (Amendment).

BE it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as
5 follows:—

1. This Act may be cited as the “Companies Short
(Amendment) Act, 1974”. title.

2. The Companies Act, 1961, is amended— Ametnd-
men
of Act
No. 71,
1961.

(a) by omitting from section 292 (1A) the words “the Sec.292.
10 winding up shall, for the purposes of subsection (Priorities.)
(1), be deemed to have commenced, and the assets
and liabilities of the company shall, for those
purposes, be deemed to be those existing, immedi-
ately after the making of the order.” and by
15 inserting instead the following words and
subsections : —

the amount that pursuant to the order the
company is liable to pay shall be admissible to
proof against the company and where all the

20 debts that under subsection (1) have priority
over all other unsecured debts—

(a) have not been paid when the amount of
the liability is so admitted to proof, that
amount shall be paid in priority to all

25 other unsecured debts except those having
priority under subsection (1); or

(b) have been paid when the amount of the
liability is so admitted to proof, that
amount shall be paid out of such of the

30 property of the company as remained

when



Act No. , 1974.

Companies (Amendment).

when that amount was so admitted to
proof in priority to all other unsecured
debts or the unpaid portion of all other
unsecured debts, as the case may be.

5 (1aB) Section 291 does not apply to an
amount required to be paid under subsection
(1a).

(1ac) Where a copy of an order referred to

in subsection (1A) is served on the liquidator of

10 the company concerned, the liquidator shall not,

if he has not admitted to proof the whole of the

amount specified in the order as being the

amount that pursuant to the order the company

is liable to pay, make any payments or further

15 payments out of the property of the company

(other than payments of debts that under

subsection (1) have priority over all other

unsecured debts) until the expiration of seven

days after he has served notice on the Minister

20 that he has not admitted to proof the whole of
the amount so specified in the order.

(b) (i) by inserting in section 374D (1) (a) after the Sec.374p.
matter “374c” the matter “or subsection (3) ‘()lf’%“éerrst )
of section 3037, als

25 (ii) by inserting in section 374D (1) (b) after the
matter “374c” the matter “or subsection (4)
of section 304”.

3. (1) The provisions of section 292 (1A) of the Transi-
Companies Act, 1961, as amended by this Act, apply in ;’l%’fgion_
30 respect of a company that is being wound up whether the
order of the Court for the winding up of the company or
the date of commencement of the winding up of the company
was made or occurred before or after 1st January, 1972, and

for the purposes of the application of those provisions to a

company



Act No. , 1974.

Companies (Amendment).

company in respect of which such an order was made or
whose winding up commenced before 1st January, 1972, the
reference in the definition of “the relevant date” in section
292 (11) of the Companies Act, 1961, to—

5 (a) an order of the Court for the winding up of a
company is a reference to such an order made
before 1st January, 1972; and

(b) the date of the commencement of the winding up
of a company is a reference to such a date which
10 was before 1st January, 1972.

(2) Section 292 (1A) of the Companies Act, 1961,
as amended by this Act, and subsection (1) have effect
notwithstanding the provisions of section 20 (3) of the
Companies (Amendment) Act, 1971.

15 4. The Companies (Amendment) Act, 1973, is amended
by omitting section 9.

BY AUTHORITY
D. WEST, GOVERNMENT PRINTER, NEW SOUTH WALES—1974

[5¢]

Amend-
ment of
Act No.
20, 1973.

Sec. 9.

(Transi-
tional
provision.)



A BILL

To make further provisions with respect to the
payment of amounts ordered to be paid under
section 179 of the Companies Act, 1961, or
section SDB of the Securities Industry Act, 1970;
for this and other purposes to amend the
Companies Act, 1961; and for purposes connected
therewith.

[MR McCaw—26 March, 1974.]
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Act No. , 1974. 2

Companies (Amendment).

BE it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as
follows:—

1. This Act may be cited as the “Companies Short
(Amendment) Act, 1974”. title.

2. The Companies Act, 1961, is amended— Amend-
ment
of Act
No. 71,
1961.

(a) by omitting from section 292 (1A) the words “the Sec. 292.
winding up shall, for the purposes of subsection (Priorities.)
(1), be deemed to have commenced, and the assets
and liabilities of the company shall, for those
purposes, be deemed to be those existing, immedi-
ately after the making of the order.” and by
inserting instead the following words and
subsections : —

the amount that pursuant to the order the
company is liable to pay shall be admissible to
proof against the company and where all the
debts that under subsection (1) have priority
over all other unsecured debts—

(a) have not been paid when the amount of
the liability is so admitted to proof, that
amount shall be paid in priority to all
other unsecured debts except those having
priority under subsection (1); or

(b) have been paid when the amount of the
liability is so admitted to proof, that
amount shall be paid out of such of the
property of the company as remained:

when




Act No. , 1974.

Companies (Amendment).

when that amount was so admitted to
proof in priority to all other unsecured
debts or the unpaid portion of all other
unsecured debts, as the case may be.

5 (1aB) Section 291 does not apply to an
amount required to be paid under subsection
(1a).

(1Ac) Where a copy of an order referred to

in subsection (1A) is served on the liquidator of

10 the company concerned, the liquidator shall not,

if he has not admitted to proof the whole of the

amount specified in the order as being the

amount that pursuant to the order the company

is liable to pay, make any payments or further

15 payments out of the property of the company

(other than payments of debts that under

subsection (1) have priority over all other

unsecured debts) until the expiration of seven

: days after he has served notice on the Minister

20 that he has not admitted to proof the whole of
the amount so specified in the order.

(b) (i) by inserting in section 374D (1) (a) after the Sec.374p.
matter “374c” the matter “or subsection (3) (()lf"(’:v(v);ﬁ)
of section 303”; '

25 (ii) by inserting in section 374D (1) (b) after the
matter “374C” the matter “or subsection (4)
of section 304”. -

3. (1) The provisions of section 292 (1A) of the Transi-
Companies Act, 1961, as amended by this Act, apply in ;}%’:ﬁ;ion'
30 respect of a company that is being wound up whether the
order of the Court for the winding up of the company or
the date of commencement of the winding up of the company
was made or occurred before or after 1st January, 1972, and

for the purposes of the application of those provisions to a

company




Act No. , 1974,

Companies (Amendment).

company in respect of which such an order was made or
whose winding up commenced before 1st January, 1972, the
reference in the definition of “the relevant date” in section
292 (11) of the Companies Act, 1961, to—

5 (a) an order of the Court for the winding up of a
company is a reference to such an order made
before 1st January, 1972; and

(b) the date of the commencement of the winding up
of a company is a reference to such a date which
10 was before 1st January, 1972.

(2) Section 292 (1A) of the Companies Act, 1961,
as amended by this Act, and subsection (1) have effect
notwithstanding the provisions of section 20 (3) of the
Companies (Amendment) Act, 1971.

15 4. The Companies (Amendment) Act, 1973, is amended
by omitting section 9.

BY AUTHORITY
D. WEST, GOVERNMENT PRINTER, NEW SOUTH WALES--4974
[5¢]

Amend-
ment of
Act No.
20, 1973.
Sec. 9.
(Transi-
tional
provision.)




PROOF

COMPANIES (AMENDMENT) BILL, 1974

EXPLANATORY NOTE
THE objects of this Bill are—

(a) to make further provisions with respect to the payment of amounts ordered
to be paid under section 179 of the Companies Act, 1961, or section 5DB
of the Securities Industry Act, 1970, as the expenses of and incidental to
the investigation of a company by an inspector;

(b) to apply those provisions to the winding up of a company whenever the
winding up commenced;

(c) to make other provisions of a minor or consequential nature.
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A BILL

To make further provisions with respect to the
payment of amounts ordered to be paid under
section 179 of the Companies Act, 1961, or
section 5SpB of the Securities Industry Act, 1970;
for this and other purposes to amend the
Companies Act, 1961; and for purposes connected
therewith.

g [MR McCAW—26 March, 1974.]

BE

51919 146 —

e S s s



Act No. , 1974. 2

Companies (Amendment).

BE it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative

Council and Legislative Assembly of New South Wales in g
Parliament assembled, and by the authority of the same, as
5 follows:— ‘

1. This Act may be cited as the “Companies Short
(Amendment) Act, 1974”. title.

2. The Companies Act, 1961, is amended— Amend-
ment
of Act
No. 71,
1961.

(a) by omitting from section 292 (1A) the words “the Sec. 292.
10 winding up shall, for the purposes of subsection (Priorities.)
(1), be deemed to have commenced, and the assets
and liabilities of the company shall, for those
purposes, be deemed to be those existing, immedi-
ately after the making of the order.” and by
15 inserting instead the following words and
subsections : —

the amount that pursuant to the order the
company is liable to pay shall be admissible to
proof against the company and where all the
20 debts that under subsection (1) have priority
over all other unsecured debts— 3

(a) have not been paid when the amount of
the liability is so admitted to proof, that
amount shall be paid in priority to all "
25 other unsecured debts except those having
priority under subsection (1); or

(b) have been paid when the amount of the
liability is so admitted to proof, that
amount shall be paid out of such of the

30 property of the company as remained

when




Act No. , 1974.

Companies (Amendment).

when that amount was so admitted to
proof in priority to all other unsecured
debts or the unpaid portion of all other
unsecured debts, as the case may be.

5 (1aB) Section 291 does not apply to an
amount required to be paid under subsection
(1a).

(1ac) Where a copy of an order referred to

in subsection (1A) is served on the liquidator of

10 the company concerned, the liquidator shall not,

if he has not admitted to proof the whole of the

amount specified in the order as being the

amount that pursuant to the order the company

is liable to pay, make any payments or further

15 payments out of the property of the company

(other than payments of debts that under

subsection (1) have priority over all other

unsecured debts) until the expiration of seven

days after he has served notice on the Minister

20 that he has not admitted to proof the whole of
the amount so specified in the order.

(b) (i) by inserting in section 374D (1) (a) after the Sec.374p.
matter “374c” the matter “or subsection (3) gff)%v;%rrst )
of section 303”; g

25 (ii) by inserting in section 374D (1) (b) after the
matter “374c” the matter “or subsection (4)
of section 304”.

3. (1) The provisions of section 292 (1A) of the Transi-
Companies Act, 1961, as amended by this Act, apply in ;’&“V‘};ion.
30 respect of a company that is being wound up whether the
order of the Court for the winding up of the company or
the date of commencement of the winding up of the company
was made or occurred before or after 1st January, 1972, and

for the purposes of the application of those provisions to a

company




Act No. , 1974.

Companies (Amendment).

company in respect of which such an order was made or
whose winding up commenced before 1st January, 1972, the
reference in the definition of “the relevant date” in section
292 (11) of the Companies Act, 1961, to—

5 (a) an order of the Court for the winding up of a
company is a reference to such an order made
before 1st January, 1972; and

(b) the date of the commencement of the winding up
of a company is a reference to such a date which
10 was before 1st January, 1972.

(2) Section 292 (1a) of the Companies Act, 1961,
as amended by this Act, and subsection (1) have effect
notwithstanding the provisions of section 20 (3) of the
Companies (Amendment) Act, 1971.

15 4. The Companies (Amendment) Act, 1973, is amended
by omitting section 9.

BY AUTHORITY
D. WEST, GOVERNMENT PRINTER, NEW SOUTH WALES—1974

Amend-
ment of
Act No.
20, 1973.

Sec. 9.

(Transi-
tional _
provision.)
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Act No. 36, 1974.

An Act to make further provisions with respect to the
payment of amounts ordered to be paid under
section 179 of the Companies Act, 1961, or
section 5pDB of the Securities Industry Act, 1970;
for this and other purposes to amend the
Companies Act, 1961; and for purposes connected
therewith. [Assented to, 23rd April, 1974.]

BE

p 57077 {5¢;




2 Act No. 36, 1974.

Companies (Amendment).

BE it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as
follows :—

Short 1. This Act may be cited as the “Companies
title. (Amendment) Act, 1974”.
Amend- 2. The Companies Act, 1961, is amended—
t
of Act
No. 71,
1961.
Sec. 292. (a) by omitting from section 292 (1A) the words “the
(Priorities. ) winding up shall, for the purposes of subsection

(1), be deemed to have commenced, and the assets
and liabilities of the company shall, for those
purposes, be deemed to be those existing, immedi-
ately after the making of the order.” and by
inserting instead the following words and
subsections : —

the amount that pursuant to the order the
company is liable to pay shall be admissible to
proof against the company and where all the
debts that under subsection (1) have priority
over all other unsecured debts—

(a) have not been paid when the amount of
the liability is so admitted to proof, that
amount shall be paid in priority to all
other unsecured debts except those having
priority under subsection (1); or

(b) have been paid when the amount of the
liability is so admitted to proof, that
amount shall be paid out of such of the
property of the company as remained

when




Act No. 36, 1974.

Companies (Amendment).

3.

when that amount was so admitted to
proof in priority to all other unsecured
debts or the unpaid portion of all other
unsecured debts, as the case may be.

(1aB) Section 291 does not apply to an
amount required to be paid under subsection

(1a).

(1ac) Where a copy of an order referred to
in subsection (1A) is served on the liquidator of
the company concerned, the liquidator shall not,
if he has not admitted to proof the whole of the
amount specified in the order as being the
amount that pursuant to the order the company
is liable to pay, make any payments or further
payments out of the property of the company
(other than payments of debts that under
subsection (1) have priority over all other
unsecured debts) until the expiration of seven
days after he has served notice on the Minister
that he has not admitted to proof the whole of
the amount so specified in the order.

matter “374cC” the matter “or subsection (3)
of section 3037;

(ii) by inserting in section 374D (1) (b) after the

matter “374c” the matter “or subsection (4)
of section 304”.

for the purposes of the application of those provisions to a

company

(b) (i) by inserting in section 374D (1) (a) after the Sec.374p.

(Powers
of Court.)

(1) The provisions of section 292 (1A) of the Transi-
Companies Act, 1961, as amended by this Act, apply in
respect of a company that is being wound up whether the
order of the Court for the winding up of the company or
the date of commencement of the winding up of the company
was made or occurred before or after 1st January, 1972, and

tional
provision.



Amend-
ment of
Act No.
20, 1973.

Sec. 9.

(Transi-
tional _
provision.)

Act No. 36, 1974.

Companies (Amendment).

company in respect of which such an order was made or
whose winding up commenced before 1st January, 1972, the
reference in the definition of “the relevant date” in section
292 (11) of the Companies Act, 1961, to—

(a) an order of the Court for the winding up of a
company is a reference to such an order made
before 1st January, 1972; and

(b) the date of the commencement of the winding up
of a company is a reference to such a date which
was before 1st January, 1972.

(2) Section 292 (1A) of the Companies Act, 1961,
as amended by this Act, and subsection (1) have effect
notwithstanding the provisions of section 20 (3) of the
Companies (Amendment) Act, 1971.

4. The Companies (Amendment) Act, 1973, is amended
by omitting section 9.

BY AUTHORITY
D. WEST, GOVERNMENT BRINTER, NEW SOUTH WALES—1974



I certify that this PuBLic BILL, which originated in the LEGISLA-
TIVE ASSEMBLY, has finally passed the LEGISLATIVE COUNCIL and the
LEGISLATIVE ASSEMBLY of NEw SOUTH WALES.

R. E. WARD,
Clerk of the Legislative Assembly.

Legislative Assembly Chamber,
Sydney, 3 April, 1974.
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Act No. 36, 1974.

An Act to make further provisions with respect to the
payment of amounts ordered to be paid under
section 179 of the Companies Act, 1961, or
section 5pB of the Securities Industry Act, 1970;
for this and other purposes to amend the
Companies Act, 1961; and for purposes connected
therewith. [Assented to, 23rd April, 1974.]

BE

I have examined this Bill, and find it to correspond in all respects
with the Bill as finally passed by both Houses.

J. H. BROWN,
Chairman of Committees of the Legislative Assembly.




Short
title.

Amend-
ment

of Act
No. 71,
1961.

Sec. 292.
(Priorities.)

Act No. 36, 1974.

Companies (Amendment).

BE it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as
follows:—

1. This Act may be cited as the “Companies
(Amendment) Act, 1974”.

2. The Companies Act, 1961, is amended—

(a) by omitting from section 292 (1A) the words “the
winding up shall, for the purposes of subsection
(1), be deemed to have commenced, and the assets
and liabilities of the company shall, for those
purposes, be deemed to be those existing, immedi-
ately after the making of the order.” and by
inserting instead the following words and
subsections : —

the amount that pursuant to the order the
company is liable to pay shall be admissible to
proof against the company and where all the
debts that under subsection (1) have priority
over all other unsecured debts—

(a) have not been paid when the amount of
the liability is so admitted to proof, that
amount shall be paid in priority to all
other unsecured debts except those having
priority under subsection (1); or

(b) have been paid when the amount of the
liability is so admitted to proof, that
amount shall be paid out of such of the
property of the company as remained

when
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Act No. 36, 1974. 3

Companies (Amendment).

when that amount was so admitted to
proof in priority to all other unsecured
debts or the unpaid portion of all other
unsecured debts, as the case may be.

(1aB) Section 291 does not apply to an
amount required to be paid under subsection
(1A).

(1ac) Where a copy of an order referred to
in subsection (1A) is served on the liquidator of
the company concerned, the liquidator shall not,
if he has not admitted to proof the whole of the
amount specified in the order as being the
amount that pursuant to the order the company
is liable to pay, make any payments or further
payments out of the property of the company
(other than payments of debts that under
subsection (1) have priority over all other
unsecured debts) until the expiration of seven
days after he has served notice on the Minister
that he has not admitted to proof the whole of
the amount so specified in the order.

(b) (i) by inserting in section 374D (1) (a) after the Sec. 374p.
matter “374c” the matter “or subsection (3) glf’%"g%frst ,
of section 303”; ;

(ii) by inserting in section 374D (1) (b) after the
matter “374C” the matter “or subsection (4)
of section 304”.

3. (1) The provisions of section 292 (1A) of the Transi-
Companies Act, 1961, as amended by this Act, apply in oo,
respect of a company that is being wound up whether the
order of the Court for the winding up of the company or
the date of commencement of the winding up of the company
was made or occurred before or after 1st January, 1972, and

for the purposes of the application of those provisions to a

company



Amend-
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Act No.
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(Transi-
tional
provision.)

Act No. 36, 1974.

Companies (Amendment).

company in respect of which such an order was made or
whose winding up commenced before 1st January, 1972, the
reference in the definition of “the relevant date” in section
292 (11) of the Companies Act, 1961, to—

(a) an order of the Court for the winding up of a
company is a reference to such an order made
before 1st January, 1972; and

(b) the date of the commencement of the winding up
of a company is a reference to such a date which
was before 1st January, 1972.

(2) Section 292 (1A) of the Companies Act, 1961,
as amended by this Act, and subsection (1) have effect
notwithstanding the provisions of section 20 (3) of the
Companies (Amendment) Act, 1971.

4. The Companies (Amendment) Act, 1973, is amended
by omitting section 9.

In the name and on behalf of Her Majesty 1 assent to this
Act.
A. R. CUTLER,
Governor.
Government House,
Sydney, 23rd April, 1974.



