This PuBLIC BILL originated in the LEGISLATIVE ASSEMBLY, and,
having this day passed, is now ready for presentation to the LEGISLATIVE
COUNCIL for its concurrence.

R. E. WARD,

Clerk of the Legislative Assembly.

Legislative Assembly Chamber,
Sydney 20 November, 1974.
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Act No. , 1974.

An Act to make further provisions relating to the prevention
and minimising of air pollution; to vary the composition
and functions of the Air Pollution Advisory Committee;
for these and other purposes to amend the Clean Air
Act, 1961, and the Local Government Act, 1919; to
validate certain matters; and for purposes connected

therewith.
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Act No. , 1974.

Clean Air (Amendment).

BE it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as
follows:—

1. This Act may be cited as the “Clean Air (Amendment) Short

Act, 1974”.

title.

2. (1) This section and section 1 shall commence on Commence-

the date of assent to this Act.

(2) Section 5 (14) shall commence on the day
appointed and notified under section 2 of the New South
Wales Planning and Environment Commission Act, 1974,
or shall be deemed to have commenced on that day if the
date of assent to this Act is later than that day.

(3) Except as provided in subsections (1) and (2),
the several provisions of this Act shall commence on such
day or days as may be appointed by the Governor in respect
thereof and as may be notified by proclamation published .in
the Gazette.

3. (1) The Clean Air Act, 1961, is amended—

(a) by omitting section 1 (3) and by inserting instead
the following subsection :—
(3) This Act is divided as follows :—
PART I.—PRELIMINARY—ss. 1-5.

PART II.—AI1R PorLrLuTiON ADVISORY COM-
MITTEE—ss. 6-8.

PART III.—SCHEDULED PREMISES—ss. 9—17.

DivisioN 1.—Licensing provisions—ss. 9—
13.

DivisioN 2.—Other provisions—ss. 14—17.
PART

ment.

Amend-
ment of
Act No.
69, 1961.

Sec. 1.
(Short
title,
commence-
ment

and
division

of Act.)
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(b)

PART IV.—PreEMiIsEs OTHER THAN SCHEDULED
PREMISES—ss. 18-21.

PART IVA—MoTOR VEHICLES—ss. 21A-21G.
PART V.—GENERAL PROVISIONS—ss. 22-35.
SCHEDULE.

by omitting section 4 and by inserting instead the Sec. 4.
following section :—

4. (1) Subject to subsection (2), nothing in Effect of
this Act affects any of the provisions of any other g:;,se’rm -
Act, or any regulations, ordinances or by-laws Acts.
thereunder, or takes away any powers vested in
any person or body by any other Act, or any
regulations, ordinances or by-laws made under any
other Act.

(2) Where the provisions of this Act are
inconsistent with any of the provisions of any other

" Act or any regulation, ordinance or by-law made

(c)

under any other Act (other than the State Pollution
Control Commission Act, 1970, or any regulation
thereunder), the provisions of this Act shall
prevail.

(3) Where the provisions of any regulation
made under this Act are inconsistent with any of
the provisions of any regulation, ordinance or by-
lJaw made under any other Act (other than a
regulation made under the State Pollution Control
Commission Act, 1970), the provisions of the
regulation made under this Act shall prevail.

(i) by omitting from section 5 (1) the words sec.s5.
“unless the context” and by inserting instead (Inter-
the words “except in so far as the context”; Pretation.)

(i)
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(ii) by omitting the definition of “Control equip-
ment” in section 5 (1) and by inserting instead

the following definition:—

“Control equipment” means—

(a) any apparatus used for separat-
ing any air impurities from the
gas medium in which they are
carried;

(b) any automatic device used for
securing the more efficient
operation of any fuel burning
equipment;

(c) any device used for indicating
or recording air pollution or
for giving warning of excessive
air pollution; and

(d) any other device used for the
purposes of limiting air
pollution,

and includes any apparatus or device
which, though not so used, is, or
would, if properly maintained and
operated, be, capable (without modifi-
cation) of being so used, but does not
include a prescribed anti-pollution
device.

(iii) by omitting the definition of “Fuel burning
equipment” in section 5 (1) and by inserting
instead the following definition :—

“Fuel burning equipment” means—

(a) any machine, engine, generator,
vessel, dredge, railway
locomotive or crane;

(b) any furnace, boiler, fireplace,
oven, retort, kiln, incinerator,
open fire or chimney; or

(c)
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(c) any other apparatus, device,
mechanism or structure,

in the operation of which fuel or other
combustible material is or is to be used
or which is or is to be used in or in
connection with the burning of fuel or
other combustible material, but does
not include a motor vehicle.

(iv) by omitting the definition of “Industrial
plant” in section 5 (1) and by inserting instead
the following definition :—

“Industrial plant” means—

(a) any plant or equipment used for
the manufacturing, processing,
handling, moving, storing or
disposing of materials (includ-
ing raw materials, materials in
the process of manufacture,
manufactured materials, by-
products and waste materials)
in or in connection with any
trade, industry or process; or

(b) any plant or equipment of a
prescribed class or description,

but does not include fuel burning
equipment or a motor vehicle.

(v) by inserting in the definition of “Premises” in
section 5 (1) after the word “place” the words
“and vessel”;

(vi) by omitting section 5 (3) (b);

(d) (i) by omitting from section 6 (1) the word
“twelve” and by inserting instead the word
“thirteen”;

(i)

Sec. 6.

(Air
Pollution
Advisory
Com-
mittee.)




10

15

25

30

Act No. , 1974.

Clean Air (Amendment).

(i)

(iii)

(iv)

(v)

(vi)

(vii)

by omitting from section 6 (2) (b) the word
“eleven” and by inserting instead the word

“twelve”;

by omitting section 6 (2) (b) (ii) and
by inserting  instead the  following
subparagraph:—

(ii) one shall be nominated by the Minister
for Local Government;

by inserting after section 6 (2) (b) (viii) the
following subparagraph :—

(ix) one shall be a member of the Health
Commission of New South Wales
nominated by that Commission or an
officer of that Commission so
nominated.

by inserting in section 6 (6) (a) after the
word “member” the words “(other than the
member referred to in subsection (2) (b)

(ii))”;

by inserting after section 6 (6) (a) the
following paragraph:—

(al) If any casual vacancy occurs in the
office of the member referred to in subsection
(2) (b) (ii), the Governor may appoint a
person to hold office for the balance of his
predecessor’s term of office.

by omitting from section 6 (6) (b) the words
“such appointment” and by inserting instead
the words “appointment under this
subsection”;

(viii)
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(viii)

(ix)

(x)

(xi)

(xii)

(e) (i)

(ii)

(£ ()

(ii)

by omitting section 6 (8) (c) and by
inserting instead the following paragraph :—

(c) becomes a temporary patient, a con-
tinued treatment patient, a protected
person or an incapable person within
the meaning of the Mental Health Act,
1958, or a person under detention
under Part VII of that Act;

by omitting from section 6 (9) (a) the
words “may be prescribed” and by inserting
instead the words “the Minister may from time
to time determine in respect of that member”;

by omitting from section 6 (9) (b) the words
“, or any Act amending that Act”;

by omitting from section 6 (10) the words “as
amended by subsequent Acts,”;

by omitting from section 6 (10) the words
“any such Act” and by inserting instead the
words “that Act”;

by omitting from section 7 (4) (a) the words Sec. 7.
“may be prescribed” and by inserting instead (Sub-com-
the words “the Minister may from time to time ™itt¢es-)
determine in respect of that member”;

by omitting from section 7 (4) (b) the words
“ or any Act amending that Act”;

by omitting from section 8 (1) the word Sec.8.
“Minister” and by inserting instead the word éf““c“m‘s
“Commission”; Committee.)

by omitting section 8 (3);

(g) by omitting section 10 (b) and by inserting instead Sec. 10.
the following paragraph:— (Scheduled

(b) who after the provisions of this Division

premises to
be licensed.)
were applied to any part of the State, but
before the commencement of section 3 (1)
(g) of the Clean Air (Amendment) Act,

1974,
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1974, commenced to use any premises
within that part as scheduled premises and
who within the prescribed period after his
so commencing made or makes application
for a license in respect of those premises;
or

(h) (i) by omitting section 11 (1) and (2) and by Sec. 11.

inserting instead the following subsections :—

(1) An application for a license or for the
renewal or transfer of a license shall be made
to the Commission on an application form that
has been provided by the Commission and that
is in or to the effect of the prescribed form, and
shall be accompanied by the prescribed fee.

(2) The Commission—

(a) may grant any application for a license
or for the renewal or transfer of a
license, either subject to conditions or
unconditionally ; or

(b) may refuse any such application.
(2a) The Commission may, during the

currency of a license, by a notice in writing
served on the holder of the license—

(a) revoke the license or suspend it for
such period expiring not later than the
date of expiry of the license as it thinks
fit ;

(b) revoke or vary any condition attached
to the license; or

(c) attach new conditions to the license.

(ii)

(Licenses.)
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(ii)

(i @

(ii)

(iii)

by inserting after section 11 (4) the following
subsections :—

(5) In exercising its powers under subsec-
tion (2) or (2A), the Commission shall have
regard to the extent of the air pollution being
or likely to be caused by the applicant at the
premises to which the application relates.

(6) The refusal of an application, the
revocation or suspension of a license, the
revocation or variation of any condition
attached to a license, or the attaching of a
new condition to a license, under this section,
shall not have any force—

(a) until the time limited for appealing
against the Commission’s decision has
expired ; and

(b) where within that time an appeal
against the decision has been made
under this Act, until the District Court
confirms the decision.

(7) The Commission may require an
applicant for a license to furnish to the Com-
mission such information and such plans and
specifications as the Commission considers
necessary and relevant to the application.

by omitting from section 13 (1) the words Sec. 13.
“one thousand dollars” and by inserting instead (Fees.)
the matter “$3,000”;

by omitting from section 13 (3) the
words “upon the recommendation of the
Committee” ;

by omitting from section 13 (4) the words
“one thousand dollars” wherever occurring
and by inserting instead the matter “$3,000”;

)
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(j) by inserting at the end of section 14 the following Sec. 14.

(k)

(Occupiers
to maintain
and operate

(2) The occupier of any scheduled premises who equipment,
operates any fuel burning equipment or industrial el
plant in or on those premises in such a manner as
to cause or increase air pollution from those
premises is guilty of an offence if the air pollution
so caused or increased, or any part thereof, is
caused by reason of his failure—

subsections :—

(a) to maintain that equipment or plant in an
efficient condition; or

(b) to operate that equipment or plant in a
proper and efficient manner.

(3) The occupier of any scheduled premises who
processes, handles, moves or stores any materials
in such a manner as to cause or increase air pollu-
tion from those premises is guilty of an offence if
the air pollution so caused or increased, or any part
thereof, is caused by reason of his failure to process,
handle, move or store those materials in a proper
and efficient manner.

(4) Subsections (2) and (3) have effect not-
withstanding anything contained in section 15 or
any exemption from the provisions of section 15
granted by the Minister.

(5) In subsection (3), “materials” includes raw
materials, materials in the process of manufacture,
manufactured materials, by-products and waste
materials.

(i) by omitting from section 15 (1) the words Sec.15.
“the prescribed point” and by inserting instead (Prescribed
the words “any point specified in or deter- of air
mined in accordance with the regulations”; impurities

not to be

exceeded—
..., scheduled
(ii) premises.)
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(ii) by omitting from section 15 (2) the words
” or operate any fuel burning equipment or
industrial plant,”;

(1) by inserting after section 15 the following Sec. 15a.
section :—
15a. (1) The occupier of any scheduled Emission of

. N s i odours from
premises shall not, unless he is in special circum- scheduled

stances exempted from the provisions of this premises.
section by the Minister, cause, permit or allow the
emission of any odour from those premises.

(2) A person shall not be convicted of
an offence arising under subsection (1) unless it
is established that the odour was detected or per-
ceived outside the premises referred to in that
subsection by an authorised officer relying solely on
his sense of smell.

(3) A person is not guilty of an offence
arising under. subsection (1) if he satisfies the
court—

(a) that, having regard to the nature and
location of the area in which the odour
was detectable, it was not likely that there
would be any persons in that area at the
time when the odour was detectable, other
than persons associated with the manage-
ment or operation of the scheduled
premises;

(b)
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(b)

(c)

that the odour was not associated with or
aggravated by any trade, industry or
process conducted, or any fuel burning
equipment or industrial plant operated, in
or on the scheduled premises; or

that the odour was emitted from a motor
vehicle.

(4) Subsection (1) does not apply to the

occupier of any scheduled premises—

(a)

(b)

(c)

who, at the commencement of section 3
(1) (1) of the Clean Air (Amendment)
Act, 1974, is the occupier of those premises
and who, within six months after that
commencement, makes application for
those premises to be exempted by the
Minister from this section;

who, at the time when the provisions of this
Division are, after that commencement,
applied to the part of the State in which
those premises are situated, is the occupier
of those premises and who, within six
months after that time, makes application
for those premises to be exempted by the
Minister from this section; or

who has made application under section
11 (4) for the transfer to him of a license
in respect of those premises and who, within
six months after he became the occupier of
those premises, makes application for those
premises to be exempted by the Minister
from this section,

until his application for exemption has been finally
determined.

(5) Subsection (1) has effect notwith-

standing anything in section 15 or any exemption
from the provisions of section 15 granted by the
Minister.

(6)

12
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(6) A reference in this section to an odour
includes a reference to an odorous air impurity.

(m) by omitting section 16 and by inserting instead the Sec. 16.
following section :—

16. (1) The occupier of any scheduled

premises—

(a) shall not—

Certain
work

not to be
carried out
on scheduled
premises

(i) alter the method of operation of, except

(ii)

(iii)

or the type of fuel used in the
operation of, any trade, industry or
process, or fuel burning equipment
or industrial plant, in or on those
premises ;

alter the type of materials that are
the subject of any trade, industry
or process in or on those premises;
or

install, alter or replace any fuel
burning equipment or industrial
plant in or on those premises,

if by so doing he is likely to cause or
increase air pollution from those premises;

(b) shall not erect, or alter the height of, any
chimney through which air impurities may
be emitted from those premises; or

(c) shall not carry out any work in or on those
premises that constitutes the beginning of,
or any subsequent step in, any work of—

(i)

the nature referred to in paragraph
(a) (iii), if, were the installation,
alteration or replacement com-
pleted, it would be likely that he
would cause or increase air
pollution from those premises; or

(i)

wi
approval
of Com-
mission.
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(ii) the nature referred to in paragraph

(b),

except in accordance with an approval in writing
given by the Commission or in accordance with a
notice under section 17.

(2) The occupier of any premises—
(a) shall not—

(i) in or on any premises carry out any
work that would cause those
premises to be scheduled premises ;
or

(ii) on any land construct any building
designed for use for a purpose that
would cause the land or building to
be scheduled premises ; or

(b) shall not carry out any work in or on those
premises that constitutes the beginning of,
or any subsequent step in, any work of the
nature referred to in paragraph (a),

except in accordance with an approval in writing
given by the Commission.

(3) An application for an approval under
this section shall be in or to the effect of the
prescribed form and accompanied by—

(a) the prescribed fee;

(b) details of the trade, industry or process pro-
posed to be carried on in or on the premises
or proposed premises, together with details
of the methods intended to be adopted so as
to control air pollution that may be asso-
ciated with the subject-matter of the
application ; and

(c)

14
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(c) evidence that any necessary approval
required under the Local Government Act,
1919, has been obtained.

(4) Different fees may be prescribed for
the purposes of subsection (3) according to any
prescribed factors.

(5) The Commission—

(a) may grant any application under this
section, either subject to conditions or
unconditionally ; or

(b) may refuse any such application.

(6) Without affecting the generality of
subsection (5), the Commission may—

(a) refuse an application under this section,
having regard to the site on which any work
that is the subject of the application is to
be carried out; or

(b) attach to an approval under this section a
condition that requires, or has the effect of
requiring, that any work that is the subject
of the approval is to be carried out on a
site specified or referred to in the approval.

(7) The Commission may revoke any con-
dition attached to an approval under this section.

(8) Where the occupier of any scheduled
premises installs or replaces any fuel burning equip-
ment or industrial plant in contravention of
subsection (1), the Commission may, by notice in
writing, require him to remove the equipment or
plant within such time as may be specified in the
notice.

(9)

15
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(9) A notice under subsection (8) shall
not have any force—

(a) until the time limited for appealing against
the Commission’s decision has expired ; and

(b) where within that time an appeal against the
notice has been made under this Act, until
the District Court confirms the decision.

(10) Proceedings in respect of an offence
arising under this section and committed after the
commencement of this subsection may be com-
menced at any time within three years after the
offence was committed.

(11) For the purposes of subsections (1)
(¢) and (2) (b), it is immaterial whether or not
the work referred to therein, being work of the
nature referred to in subsection (1) (a) (iii) or
(b) or (2) (a), was or is completed.

(12) In proceeding for an offence arising
under subsection (1) or (2), it is not necessary that
it be established that the offence was committed on
a particular day or on particular days, provided it
is established that the offence was committed
during a particular period.

(13) The Commission may require an
applicant for approval under this section to furnish
to the Commission such information and such plans
and specifications as the Commission considers
necessary and relevant to the application.

“or” where lastly occurring;

(i)

16

(n) (i) by omitting from section 17 (1) (b) the word Sec. 17.

(Commis-
sion may
require
work on
scheduled
premises.)
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(ii) by inserting at the end of section 17 (1) (c)
the following word and paragraph :—

(d)

; Or

install fuel burning equipment or
industrial plant, or use fuel of a speci-
fied type, in or on such premises, where
the Commission is satisfied that the
use of that equipment cr plant, or fuel,
will reduce the emission of air
impurities from such premises;

(iii) by omitting section 17 (3);

(iv) by inserting at the end of section 17 the
following subsection :—

(4)

A notice under subsection (1) shall

not have any force—

(a) until the time limited for appealing

(b)

against the Commission’s decision has
expired; and

where within that time an appeal
against the decision has been made
under this Act, until the District Court
confirms the decision.

17

(o) by omitting from section 19 (1) the words “the pre- sec. 19.
scribed point” and by inserting instead the words
“any point specified in or determined in accordance
with the regulations”;

50—B

(p)

(Prescribed
standards
of air
impurities
not to be
exceeded—
unscheduled
premises.)
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(p) by inserting after section 20 (4) the following
subsection :—

(5) A notice under subsection (1) or, except to
the extent to which it is given in relation to a
requirement to operate control equipment, a notice
under subsection (3) shall not have any force—

(a) until the time limited for appealing against
the decision of the local authority or the
Commission, as the case may require, has

10 expired ; and

(b) where within that time an appeal against
the decision has been made under this Act,
until the District Court confirms the

decision.

(q) by omitting from section 21 the words “, as
amended by subsequent Acts”;

15

(r) by omitting section 21D;

(s) (i) by omitting from section 21E (b) (i) the word
“and” where lastly occurring;

(ii) by inserting after section 21E (b) (ii) the
following subparagraphs :—

20

(iii) that the air impurities emitted, as
referred to in section 21B, from that
motor vehicle were not visible; and

(iv) in the case only of an offence arising
under section 21B (a)—that that
motor vehicle was, at the time of the
commission of the offence, or had, at
any earlier time, been registered under
the Motor Traffic Act, 1909.

25

30
(t)

18

Sec. 20.

(Control
of trades,
industries,
processes,
fuel
burning
equipment
and indus-
trial plant.)

Sec. 21.

(Mines and
open cut
workings.)

Sec. 21p.

(Penalties
for
offences
under
sections
21B and
21c.)

Sec. 21E.

(Defences to
prosecutions
for offences
under sec-
tion 218 or
21c.)
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(t) by inserting after section 21F the following S:c.2lc.

(u)

section :—

21G6. (1) The Commission, by notice in writing power to
served on the owner of a motor vehicle, may sl
require the owner to furnish, in such manner as motor
may be specified in the notice, to it within fourteen ;’:};l‘fr’:ish
days or such longer period as may be specified in information.
the notice, such information (including plans and
specifications, where appropriate) as to the motor
vehicle (including information as to any prescribed
anti-pollution device fitted to the motor vehicle)

as it requires by the notice.

(2) Any statement made to the Commis-
sion pursuant to any requirement made pursuant
to this section shall not, if the person making the
statement objected, at the time of making it, to
doing so on the ground that it might tend to
incriminate him, be admissible in evidence in any
prosecution against him for any offence, not being
the offence of neglecting or failing to comply with
any requirement made pursuant to this section.

(3) A person shall not neglect or fail to
comply with any requirement made pursuant to this
section.

Penalty for an offence under this subsection :
$1,000.

by omitting section 23 and by inserting instead the sec. 23.
following section :—

23. (1) The Commission, by notice in writing Power to
served on the occupier of any premises, and a local g’c‘é‘l’l‘;fer
authority, by notice in writing served on the of premises

: : . to furnish
occupier of any premises (not jbemg schc.zduléd Rfaeriatlon
premises), may require that occupier to furnish, in

such manner as may be specified in the notice, to

it
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(v)

it within fourteen days or such longer period as
may be specified in the notice, such information
(including plans and specifications, where
appropriate) as to any control equipment, fuel
burning equipment or industrial plant in or on
those premises, the fuel or waste burned therein
or thereon and any work that has been or is being
carried out therein or thereon and that is likely
to cause or increase air pollution as it requires by
the notice.

(2) Any statement made to the Commis-
sion or a local authority pursuant to any
requirement made pursuant to this section shall
not, if the person making the statement objected,
at the time of making it, to doing so on the ground
that it might tend to incriminate him, be admissible
in evidence in any prosecution against him for any
offence, not being the offence of neglecting or
failing to comply with any requirement made
pursuant to this section.

(3) A person shall not neglect or fail to
comply with any requirement made pursuant to
this section.

Penalty for an offence under this subsection :
$1.000.

by omitting from section 24 the word
“Committee” wherever occurring and by inserting
instead the word “Commission”;

(w)

20

Sec. 24.
(Power to
prohibit
use of
fuel, fuel
burning
equipment
or
industrial
plant in
certain
areas or to
prohibit
open
burning.)
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(w) (i)

(ii)

(iii)

(x) by

by omitting from section 25 the word
“Committee” and by inserting instead the
word “Commission”;

by inserting in section 25 after the word
“health” the words “or is causing or is likely
to cause such discomfort or inconvenience to
any persons not associated with the manage-
ment or operation of any trade, industry or
process in or on such premises as warrants
the making of an order under this section”;

by inserting at the end of section 25 the
following subsection :—

(2) The occupier of premises upon whom
an order under subsection (1) has been
served shall not neglect or fail to comply
with the direction contained in the order.

Penalty for an offence under this

subsection : $10,000, and, in addition, $5.000
for each day the offence continues.

inserting after section 25 the following

section :—

25A. (1) Where pollution has been or is being
caused by the emission of air impurities by any
person, any statutory body or local authority may

and

shall, if directed to do so by the Commission,

take such action as is necessary to remove,
disperse, destroy or mitigate the pollution and may
recover all costs and expenses incurred by it in
connection with the removal, dispersal, destruction
or mitigation of the pollution from that person.

(2) Any such costs and expenses may be

recovered as a debt in a court of competent
jurisdiction.

(y)

21

Sec. 25.

(Power to
prohibit
trades,
industries,
processes,
etc., in
certain
circum-
stances.)

Sec. 25A.

Removal of
pollutants.
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(ii)

(iii)

words “section sixteen of this Act or a person
on whom a notice under section seventeen
of this Act” and by inserting instead the
words “section 16 or a person on whom a
notice under section 16 (8) or 177;

by omitting from section 26 (1) (a) the
words “exercising jurisdiction in the district
in which the premises, building or land
concerned are or is situated”;

by inserting after section 26 (1) (c) the
following paragraph:—

(d) An appeal under this subsection may
only be made before the expiration of—

(i) the prescribed period; or
(ii) where the regulations do not prescribe
a period—twenty-one days,
after the day on which notice of the decision
appealed against, or the notice appealed

against, was served on the appellant, as the
case may require.

22

(y) (i) by omitting from section 26 (1) (a) (ii) the Sec.26.

(Appeals.)

(z) by omitting section 27 and by inserting instead the Sec. 27.
following section :—

27. (1) An authorised officer may enter—

Powers of
authorised

(a) any premises used as a factory or any officers.

premises in which an industry or trade is
being carried on, at any time during which
any manufacturing, industrial or trade
process is being carried on therein;

(b) any premises, not being a dwelling-house or

the land used in connection therewith, in
which he reasonably suspects that air pollu-
tion has been, is being or is likely to be
caused, at any time; and

(c) any other premises, at any reasonable time,

and
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and may therein—

(d)

(e)

(f)

(g)

(a)

examine any control equipment, fuel burn-
ing equipment or industrial plant, or any
plant, equipment, work or other thing
emitting or likely to emit air impurities;

take and remove samples of any air impurity
that is being, or is likely to be, or of a kind
that is usually, emitted from those premises ;

take and remove such samples and make
such examination and inquiry and such tests
as he considers necessary to ascertain
whether the provisions of this Act or of any
requirement or direction made under or
pursuant to this Act or the conditions in
force and attached to any license or
approval under this Act are being or have
been complied with ; and

take such photographs as he considers
necessary in connection with the adminis-
tration of this Act.

(2) An authorised officer may—
by notice in writing, require—

(i) the occupier of any premises in
which air pollution is being or is
usually being caused to produce to
that authorised officer any reports,
books, plans, maps or documents
relating to the emission from the
premises of air impurities or relating
to any manufacturing, industrial or
trade process carried on in or on
those premises; or

(ii) any local authority or statutory body
to produce to that authorised officer
any reports, books, plans, maps or
documents in the custody or posses-
sion of the local authority or

statutory

23
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statutory body relating to any con-
trol equipment, fuel burning equip-
ment or industrial plant, or any
plant, equipment, work or other
thing that emits or may emit air
impurities,

and may take copies of any such reports,

books, plans, maps or documents; and

(b) require a person whom he suspects on
reasonable grounds to be offending against
this Act to state his full name and his place
of abode.

(3) Every authorised officer shall be pro-
vided with a certificate of his appointment, and on
applying for admission to any premises where he
is empowered by this Act to enter, shall, if requested
to do so, produce the certificate to the occupier of
the premises.

(4) The holder of a prescribed office may,
by notice in writing served on the occupier of any
premises, require the occupier to provide such
assistance and facilities (whether of the same kind
as, or of a different kind from, those prescribed
pursuant to section 34 (1) (e)) as are specified
in the notice within such time and in such manner
as are specified therein, for the purpose of enabling
an authorised officer to exercise his powers under
this Act.

(5) Any person—

(a) who wilfully delays or obstructs an autho-
rised officer, or fails to comply with any
requirement made by an authorised officer,
in the exercise of his powers under this Act;

(b) who, in purported compliance with a
requirement under subsection (2) (b),
states a name that is not his name or a place
of abode that is not his place of abode; or

(c)

24
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(aa)

(ab)

(c) who, being the occupier of any premises—

(i) refuses to permit or to assist an
authorised officer to do, perform or
carry out the matters or things, or
any of the matters or things, which
he is authorised to do, perform or
carry out;

(ii) refuses to provide such assistance
and facilities as may be prescribed
for the purpose of enabling an
authorised officer to exercise his
powers under this Act; or

(iii) refuses to comply with a
requirement under subsection (4),

is guilty of an offence and liable to a penalty not

exceeding $1,000.

by inserting at the end of section 28 the following Sec. 28.

subsection:— t(_Exer;np-
101nS.

(2) Where the regulations prescribe the manner
in which an application for an exemption referred
to in subsection (1) is to be made, the exemption
shall be applied for in that manner.

by omitting from section 29 the words “under sec- gec. 29.
tion seventeen or twenty, or order under section (Service of

twenty-five, of this Act” and by inserting instead g?éiecress;nd

the words “, order or other instrument issued, .otlier
. . ”» mstru-
made or given for the purposes of this Act”; Tadnts)

(ac) by omitting section 30 and by inserting instead the g 30,

following section :—
30. (1) In this section—

“information” includes an application referred to
in section 4 of the Supreme Court (Sum-
mary Jurisdiction) Act, 1967;

“instrument” includes a notice or order.

Evidence.

(2)
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(2) Any instrument purporting to be an
instrument issued, made or given for the purposes of
this Act (including subsection (4) or (5)) and to
have been signed by the Minister, the Director or
any other member of the Commission, an officer of
the Commission authorised generally or specially
by the Commission to do so, or a member or ser-
vant of a local authority duly authorised to do so,
shall be admissible in any proceedings under this
Act and shall, in the absence of evidence to the
contrary, be deemed to be such an instrument and
to have been so signed.

(3) Proof shall not, in the absence of evi-
dence to the contrary, be required of the appoint-
ment of any member or officer of the Commission
or of any servant of a local authority.

(4) A document certified by the Director of
the Commission or by an officer of the Commission
authorised generally or specially by the Commission
to do so to be a true copy of an instrument, being
an instrument purporting—

(a) to be issued, made or given for the purposes
of this Act; and

(b) to have been signed by the Minister. the
Director or any other member of the Com-
mission or an officer of the Commission
authorised generally or specially by the
Commission to do so,

is admissible in any proceedings under this Act as
if it were the original document of which it purports
to be a copy.

(5) A certificate signed by the Director of
the Commission or by an officer of the Commission
authorised generally or specially by the Commission

to

26
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to do so certifying any one or more of the following
matters, that is to say—

(a)

(b)

(c)

(d)

(e)

(f)

(g)

(h)

(i)

that an instrument, a copy of which is set

out in the certificate, being an instrument

purporting—

(i) to be issued, made or given for the
purposes of this Act; and
(ii) to have been signed by the Minister,

the Director or any other member of
the Commission or an officer of the
Commission authorised generally or
specially by the Commission to do
SO,

was issued, made or given on a day specified

in the certificate ;

that an order, a copy of which is set out in

the certificate, was for the purposes of

section 21F published in a manner so

specified and on a day so specified ;

that an order, a copy of which is set out in

the certificate, was for the purposes of sec-

tion 24 published in the Gazette on a day

so specified ;

that premises are within an area to which

an order under section 24 applies, a copy

of which order is set out in the certificate;

that a person was, or was not, at a time or

during a period so specified, the holder of a

license in respect of premises so specified ;

that a license was, or was not, at a time or

during a period so specified, subject to

conditions so specified ;

that a license was, at a time so specified,

revoked, or suspended for a period so

specified ;

that a condition attached to a license was,

at a time so specified, revoked or varied ;

that a new condition was, at a time so

specified, attached to a license;

)
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)

(k)

(D

(m)

(n)

(0)

(p)

(q)

(r)

(s)

that an approval was, or was not, given
under section 16 in relation to any matter so
specified ;

that an approval under section 16 was, or
was not, subject to conditions so specified ;

that a requirement was, or was not, made
under section 17 or 20 by the Commission
in relation to any matter so specified ;

that an exemption was, or was not, granted
by the Minister under this Act in relation
to any matter so specified ;

that an exemption granted by the Minister
under this Act was, or was not, at a time
or during a period so specified, in force;

that an exemption granted by the Minister
under this Act was, or was not, at a time
or during a period so specified, subject to
conditions so specified ;

that an exemption granted by the Minister
under this Act was, at a time so specified,
revoked ;

that the conditions attached to an exemption
granted by the Minister under this Act
were, at a time so specified, revoked or
varied ;

that a register kept under this Act shows
that premises so specified were, at a time or
during a period so specified, within a
classification referred to in the regulations
and so specified ; or

that a person was, or was not, at a time or
during a period so specified, an authorised
officer by virtue of his being authorised by
the Commission,

is admissible in any proceedings under this Act and

shall be prima facie evidence of the matters so

certified.

(6)
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(ad)

(6) In proceedings for an offence against
this Act, a certificate under subsection (5) that
is admitted in evidence and that certifies that a
person was, at a time or during a period specified
in the certificate, the holder of a license in respect
of premises so specified shall be accepted by the
court as evidence of the truth of an allegation, in
the information in respect of the offence, that—

(a) that person was, at that time or during
that period, the occupier of those
premises; and

(b) those premises were, at that time or during
that period, scheduled premises,

unless the contrary is proved or unless it is proved
that that person was not, at that time or during
that period, the holder of a license in respect of
those premises.

(7) In proceedings for an offence against
this Act, evidence that a register kept under this
Act shows that premises were, at a time or during
a period, within a classification referred to in the
regulations and specified in the register shall be
accepted by the court as evidence of the truth of
an allegation, in the information in respect of the
offence, that those premises were, at that time or
during that period, within that -classification,
unless the contrary is proved.

(8) Without affecting the generality of
section 5 (14) of the Clean Air (Amendment)
Act, 1974, a reference in subsections (2), (3),
(4) (b) and (5) (a), (1) and (s) to the Com-
mission includes a reference to the Health
Commission of New South Wales.

by inserting in section 31 after the words “against Sec. 31.
justified
isclosure

(
exceeding $1,000”; df

this Act” the words “and liable to a penalty not

O

inf "
(ae ) tiog.r)ma

s
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(ae) (i) by omitting section 32 (2); Sec. 32.

(Penalty.)

(ii) by omitting section 32 (3) and by inserting
instead the following subsection :—

(3) Any person guilty of an offence
against this Act shall, where no other penalty
is expressly provided, be liable—

(a) where the offence was committed by
a corporation—to a penalty not
exceeding $10,000 and, in the case
of a continuing offence, to a further
penalty not exceeding $2,000 for each
day the offence continues; or

(b) where the offence was committed by
any other person—to a penalty not
exceeding $1,000 and, in the case of
a continuing offence, to a further
penalty not exceeding $200 for each
day the offence continues.

(af) by inserting after section 32 the following Sec.32a.

section :—

32A. Where any person has been convicted of power to
an offence against this Act arising under section order con-
17 or 20 or of an offence in respect of the failure :f,a;:n‘wn
to comply with a condition attached to a license remedied.
or with a condition subject to which an approval is
granted by the Commission under section 16, the

court by which he is convicted—

(a) in addition to imposing a penalty for the
offence, may order that person to take such
steps within such time as may be specified
in the order to prevent the continuance or
recurrence of the offence; and

(b)
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(ag)

(b) may enlarge the time so specified,

and if, upon the expiration of the time originally
specified or so enlarged, the order has not been
complied with, the person so convicted shall be
liable to a penalty not exceeding $5,000 for every
day that the non-compliance continues after that
time.

by omitting section 33 and by inserting instead
the following section :—

33. (1) Proceedings for an offence against this
Act may be taken before a court of petty sessions
held before a stipendiary magistrate sitting alone
or before the Supreme Court in its summary
jurisdiction.

(2) Subject to subsection (3), proceedings
for an offence against this Act shall not be instituted
without the written consent of the Minister or of
such member or officer of the Commission as may
be authorised by the Minister for the purposes of
this subsection.

(3) Subsection (2) does not apply to the
institution—

(a) by a member or officer of the Commission of
proceedings for an offence if the proceedings
are instituted with the consent of the Com-
mission or with the written consent of such
member or officer of the Commission as
may be authorised by the Commission for
the purposes of this paragraph; or

(b) by a servant of a local authority of
proceedings for an offence if—

(i) the offence was committed in respect
of or in relation to premises other
than scheduled premises; and

(ii)

Sec. 33.

Proceed-
ings for
offences.
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(ah)

(ii) the proceedings are instituted with
the consent of the local authority or
with the written consent of such
member or servant of the local
authority as may be authorised by
the local authority for the purposes
of this paragraph,

not being proceedings against the Crown, or a
person acting on behalf of the Crown, or a
statutory body.

(4) If proceedings in respect of an offence
against this Act are brought in a court of petty
sessions held before a stipendiary magistrate, the
maximum penalty that the court may impose in
respect of the offence is, notwithstanding any other
provision of this Act, $2,000 (including any daily
penalty) or the maximum penalty provided by this
Act or the regulations in respect of the offence,
whichever is the lesser.

(5) If proceedings in respect of an offence
against this Act are brought in the Supreme Court
in its summary jurisdiction, the Supreme Court may
impose a penalty not exceeding the maximum
penalty provided by this Act in respect of the
offence.

(6) Proceedings in the Supreme Court in
its summary jurisdiction in respect of an offence
against this Act may, except as provided in section
16, only be commenced within six months after
the offence was committed.

(i) by omitting from section 34 (1) (e) the word
“prescribed”’;

(ii) by inserting in section 34 (1) (f4) after the
word “prohibiting” the words “, or providing
for the suspension of,”;

(iii)

Sec. 34.
(Regula-
tions.)

32
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. (iii) by inserting after section 34 (1) (f4) the
following paragraphs :—

(f5) prohibiting or regulating—
(i) the sale or distribution for sale;

5 (ii) the offering or exhibition for
sale; or

(iii) the having in possession for
sale or for distribution for sale,

of fuels of a prescribed class or de-

10 scription that are to be used, or are
capable of being used, in the operation
of motor vehicles;

(f6) exempting any persons or class of per-
sons, or any premises or class of pre-
15 mises, from any specified provision or
provisions of this Act, in such circum-
stances, if any, and subject to such
conditions, if any, as may be specified
in the regulations;

20 (iv) by omitting section 34 (2);

(v) by inserting before section 34 (3) the following
subsection :—

(2A) A regulation may be made so as to

authorise any matter or thing to be from time

25 to time determined, applied or regulated by

. any person or body specified in the regulation.

(vi) by inserting after section 34 (3) the following
subsections :—

(3a) Without affecting the generality of the
30 foregoing provisions of this section, a regula-
tion may authorise or require a person or body
to suspend the registration of a motor vehicle
that does not comply with the regulations.

150—C (3)
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(vii)

(3B) While the registration of a motor
vehicle is suspended by or under the regula-
tions, the vehicle shall be deemed, for the pur-
poses of this Act, the Motor Traffic Act, 1909,
and any other Act, not to be registered under
the Motor Traffic Act, 1909.

(3c) Nothing in this section or the regula-
tions affects any power or duty (conferred or
imposed by or under any other Act) of the
Commissioner for Motor Traffic or any other
person or body to cancel or suspend the regis-
tration of a motor vehicle, the registration of
which is suspended by or under the regulations.

by omitting section 34 (4) and (5) and by
inserting instead the following subsections :—

(4) The regulations may impose, for an
offence against the regulations committed—

(a) by a corporation—a penalty not
exceeding $5,000 and, in the case of a
continuing offence, a further penalty
not exceeding $1,000 for each day the
offence continues; or

(b) by any other person—a penalty not
exceeding $500 and, in the case of a
continuing offence, a further penalty
not exceeding $100 for each day the
offence continues.

(5) Section 41 of the Interpretation Act,
1897, applies in respect of a regulation as if
this Act had been passed after the commence-
ment of the Interpretation (Amendment) Act,
1969.

(2)
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(2) The Clean Air Act, 1961, as amended by section Further
3 (1) (g), is amended— g}“g‘éfé{}%“t
69, 1961.
(a) by inserting in section 10 (a) after the words “such sec. 10.

scheduled premises;” the word “or”; (Scheduled
premises to

5 (b) by omitting section 10 (b). o beraed.)

(3) The Clean Air Act, 1961, as amended by section Further

3 (1) (1), is amended by omitting section 154 (4) (a).  3pgndment
69, 1961.
Sec. 15A.

(Emission
of odours
from

scheduled
premises.)

4. The Local Government Act, 1919, is amended— (“)\f"‘}\e;dg‘ci"‘
41,1919.
10 (a) by omitting from section 313 (o) the word “pre- Sec.313.
scribed” where firstly occurring and by inserti:g (Subjects

instead the words “specified in or determined in 5?5;‘;2;,,,)

accordance with the regulations™;

(b) by omitting from section 313 (o) the words “so
15 prescribed” and by inserting instead the words
“prescribed under that Act”.

Y 5. (1) The person referred to in section 6 (2) (b) (ii) Savings and
of the Clean Air Act, 1961, and holding office immediately pravisions. 1
before the commencement of section 3 (1) (d) (iii) as a
. member of the Air Pollution Advisory Committee shall be
20 deemed to have been appointed under section 6 (2) (b) (ii)
of that Act, as amended by this Act.

(2) A member of the Air Pollution Advisory Com-
mittee referred to in section 6 (2) (b) (ii) or (ix) of the
Clean Air Act, 1961, as amended by this Act, and holding

office
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office after the commencement of section 3 (1) (d) (iii) and
(iv) and before 1st May, 1977, shall, subject to that Act, as
so amended—

5 (a) hold office until (and including) 30th April, 1977;
and

(b) be eligible for reappointment.

(3) Any license in force, or application pending,
under section 11 of the Clean Air Act, 1961, immediately
before the commencement of section 3 (1) (h) shall be

10 deemed to be a license in force, or an application pending,
under section 11 of that Act, as amended by this Act, as the
case may be.

(4) Nothing in section 11 (6) of the Clean Air Act,

1961, as amended by this Act, applies to the revocation or

15 suspension of a license, the revocation or variation of any

condition, or the attaching of a new condition to a license,

under section 11 of that Act, before the commencement of
this subsection.

(5) Any approval in force, or application pending,

20 under section 16 of the Clean Air Act, 1961, immediately

before the commencement of section 3 (1) (m) shall be

deemed to be an approval in force, or an application pending,

under section 16 of that Act, as amended by this Act, as the
case may be.

25 (6) Nothing in section 17 (4) or 20 (5) of the Clean
Air Act, 1961, as amended by this Act, applies to a notice
under section 17 or 20 of that Act served before the
commencement of this subsection.

(7) Nothing in section 21E (b) (iii) and (iv) of the
30 Clean Air Act, 1961, as amended by this Act, applies in
relation to an offence committed before the commencement

of section 3 (1) (s).

(8)
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(8) Any notice given under section 23 of the Clean
Air Act, 1961, and in force immediately before the com-
mencement of section 3 (1) (u) shall be deemed to have been
given under section 23 of that Act, as amended by this Act.

5 (9) An order made under section 24 or 25 and in
force immediately before the commencement of section 3 (1)
(v) and (w) (i) shall be deemed to have been made under
section 24 or 25 of that Act, as amended by this Act, as the
case may be.

10 (10) Section 26 (1) (d) of the Clean Air Act, 1961,
as amended by this Act, does not apply to or in respect of
a decision or notice made or served before the commencement
of section 3 (1) (y) (iii).

(11) A certificate issued under section 30 of the Clean

15 Air Act, 1961, before the commencement of section 3 (1)

(ac) shall be deemed to have been issued under section 30 of
that Act, as amended by this Act.

(12) The consent of the Minister given under section

32 (2) of the Clean Air Act, 1961, before the commencement

20 of section 3 (1) (ae) (i) in relation to an offence shall, in
relation to that offence, be deemed to have been given by the
Minister under section 33 of that Act, as amended by this Act.

(13) Nothing in this Act affects the penalty that may
be imposed under any provision of the Clean Air Act, 1961,
25 on conviction for an offence committed against that Act before

the commencement of any amendment of that provision made
by this Act.

(14)
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(14) Any act, matter or thing done or omitted to be
done before the commencement of this subsection by, to or in
respect of the Health Commission of New South Wales or a
member or officer thereof, under or for the purposes of the

5 Clean Air Act, 1961, shall, to the extent that but for the
enactment of the New South Wales Planning and Environment
Commission Act, 1974, that act, matter or thing would after
that commencement have had any force or effect or been in
operation, be deemed to have been done or omitted to be done

L0 by, to or in respect of the State Pollution Control Commission
or a member or officer thereof, whichever of them is, after
that commencement, appropriate in relation to the doing of or
omission to do that act, matter or thing.

BY AUTHORITY
D. WEST, GOVERNMENT PRINTER, NEW SOUTH WALES—1974

[35¢]
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No. , 1974.

A BILL

To make further provisions relating to the prevention
and minimising of air pollution; to vary the composition
and functions of the Air Pollution Advisory Committee;
for these and other purposes to amend the Clean Air
Act, 1961, and the Local Government Act, 1919; to
validate certain matters; and for purposes connected
therewith.

[SIR CHARLES CUTLER—I13 November, 1974.]
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BE it enacted by the Queen’s Most Excellent Majesty, by

and with the advice and consent of the Legislative

Council and Legislative Assembly of New South Wales in .
Parliament assembled, and by the authority of the same, as

follows :—

1. This Act may be cited as the “Clean Air (Amendment) Short
Act, 1974”. W

2. (1) This section and section 1 shall commence on Commence-
the date of assent to this Act. ment.

(2) Section 5 (14) shall commence on the day
appointed and notified under section 2 of the New South
Wales Planning and Environment Commission Act, 1974,
or shall be deemed to have commenced on that day if the
date of assent to this Act is later than that day.

(3) Except as provided in subsections (1) and (2),
the several provisions of this Act shall commence on such
day or days as may be appointed by the Governor in respect
thereof and as may be notified by proclamation published in
the Gazette.

3. (1) The Clean Air Act, 1961, is amended— Amend-

ment of
Act No.
69, 1961.
(a) by omitting section 1 (3) and by inserting instead Sec. 1.
the following subsection : — t(ifll‘laort
< . "y com’mencc-
(3) This Act is divided as follows :— ::ﬁiﬂt
divisi
PART I.—PRELIMINARY—ss. 1-5. O;VA‘C‘;g .
PART II.—AIR POLLUTION ADVISORY COM-
MITTEE—ss. 6-8.
PART III.—SCHEDULED PREMISES—ss. 9—17. ’
DivisioN 1.—Licensing provisions—ss. 9—
13.

DivisioN 2.—Other provisions—ss. 14-17.
PART
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PART IV.—PRrEMISEs OTHER THAN SCHEDULED
PREMISES—ss. 18-21.

PART IVA.—MoTOR VEHICLES—ss. 21A-21G.
PART V.—GENERAL PRrovisions—ss. 22-35.
SCHEDULE.

(b) by omitting section 4 and by inserting instead the Sec. 4.
following section :—

4. (1) Subject to subsection (2), nothing in Effect of
this Act affects any of the provisions of any other ;hﬂ‘fe‘:‘“ "
Act, or any regulations, ordinances or by-laws Acts.
thereunder, or takes away any powers vested in
any person or body by any other Act, or any
regulations, ordinances or by-laws made under any
other Act.

(2) Where the provisions of this Act are
inconsistent with any of the provisions of any other
Act or any regulation, ordinance or by-law made
under any other Act (other than the State Pollution
Control Commission Act, 1970, or any regulation
thereunder), the provisions of this Act shall
prevail.

(3) Where the provisions of any regulation
made under this Act are inconsistent with any of
the provisions of any regulation, ordinance or by-
law made under any other Act (other than a
regulation made under the State Pollution Control
Commission Act, 1970), the provisions of the
regulation made under this Act shall prevail.

(c) (i) by omitting from section 5 (1) the words Sec. 5.
“unless the context” and by inserting instead (Inter-
the words “except in so far as the context”; Pretation.)

(ii)
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(ii) by omitting the definition of “Control equip-
ment” in section 5 (1) and by inserting instead
the following definition:—

“Control equipment” means—

5 (a) any apparatus used for separat-
ing any air impurities from the
gas medium in which they are
carried;

(b) any automatic device used for

10 securing the more efficient
operation of any fuel burning
equipment;

(c) any device used for indicating
or recording air pollution or

15 for giving warning of excessive
air pollution; and

(d) any other device used for the
purposes of limiting air
pollution,

20 and includes any apparatus or device
which, though not so used, is, or
would, if properly maintained and
operated, be, capable (without modifi-
cation) of being so used, but does not

25 include a prescribed anti-pollution
device.

(iii) by omitting the definition of “Fuel burning
equipment” in section 5 (1) and by inserting
instead the following definition :—

30 “Fuel burning equipment” means—

(a) any machine, engine, generator,
vessel, dredge, railway
locomotive or crane;

(b) any furnace, boiler, fireplace,
35 oven, retort, kiln, incinerator,
open fire or chimney; or

(c)
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(c) any other apparatus, device,
mechanism or structure,

in the operation of which fuel or other
combustible material is or is to be used
or which is or is to be used in or in
connection with the burning of fuel or
other combustible material, but does
not include a motor vehicle.

(iv) by omitting the definition of “Industrial
plant” in section 5 (1) and by inserting instead
the following definition :—

“Industrial plant” means—

(a) any plant or equipment used for
the manufacturing, processing,
handling, moving, storing or
disposing of materials (includ-
ing raw materials, materials in
the process of manufacture,
manufactured materials, by-
products and waste materials)
in or in connection with any
trade, industry or process; or

(b) any plant or equipment of a
prescribed class or description,

but does not include fuel burning
equipment or a motor vehicle.

(v) by inserting in the definition of “Premises” in
section 5 (1) after the word “place” the words
“and vessel”;

(vi) by omitting section 5 (3) (b);

(d) (i) by omitting from section 6 (1) the word
“twelve” and by inserting instead the word
“thirteen”;

(ii)

Sec. 6.

(Air
Pollution
Advisory
Com-
mittee.)
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(i)

(iii)

(iv)

(v)

(vi)

(vii)

by omitting from section 6 (2) (b) the word
“eleven” and by inserting instead the word
“twelve”’;

by omitting section 6 (2) (b) (iil) and
by inserting instead the  following
subparagraph: —

(ii) one shall be nominated by the Minister
for Local Government;

by inserting after section 6 (2) (b) (viii) the
following subparagraph :—

(ix) one shall be a member of the Health
Commission of New South Wales
nominated by that Commission or an
officer of that Commission so
nominated.

by inserting in section 6 (6) (a) after the
word “member” the words “(other than the
member referred to in subsection (2) (b)

(ii))”;

by inserting after section 6 (6) (a) the
following paragraph:—

(al) If any casual vacancy occurs in the
office of the member referred to in subsection
(2) (b) (ii), the Governor may appoint a
person to hold office for the balance of his
predecessor’s term of office.

by omitting from section 6 (6) (b) the words
“such appointment” and by inserting instead
the words “appointment wunder this
subsection”;

(viit)
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(viii)

(ix)

(x)
(xi)

(xii)

(e) (i)

(ii)

) @

(ii)

by omitting section 6 (8) (c) and by
inserting instead the following paragraph :—

(c) becomes a temporary patient, a con-
tinued treatment patient, a protected
person or an incapable person within
the meaning of the Mental Health Act,
1958, or a person under detention
under Part VII of that Act;

by omitting from section 6 (9) (a) the
words “may be prescribed” and by inserting
instead the words “the Minister may from time
to time determine in respect of that member”;

by omitting from section 6 (9) (b) the words
“, or any Act amending that Act”;

by omitting from section 6 (10) the words “as
amended by subsequent Acts,”;

by omitting from section 6 (10) the words
“any such Act” and by inserting instead the
words “that Act”;

by omitting from section 7 (4) (a) the words sec. 7.
“may be prescribed” and by inserting instead (Sub-com-
the words “the Minister may from time to time ™ittees-)
determine in respect of that member” ;

by omitting from section 7 (4) (b) the words
“, or any Act amending that Act”;

by omitting from section 8 (1) the word Sec. 8.
“Minister” and by inserting instead the word (funetions
“Commission” ; Comnmittee.)

by omitting section 8 (3);

(g) by omitting section 10 (b) and by inserting instead Sec. 10.

the following paragraph:— (Scheduled

premises to

(b) who after the provisions of this Division ¢ licensed.)

were applied to any part of the State, but

before the commencement of section 3 (1)

(g) of the Clean Air (Amendment) Act,
1974,
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1974, commenced to use any premises
within that part as scheduled premises and
who within the prescribed period after his
so commencing made or makes application
for a license in respect of those premises;
or

(h) (i) by omitting section 11 (1) and (2) and by Sec. 1L

inserting instead the following subsections :—

(1) An application for a license or for the
renewal or transfer of a license shall be made
to the Commission on an application form that
has been provided by the Commission and that
is in or to the effect of the prescribed form, and
shall be accompanied by the prescribed fee.

(2) The Commission—

(a) may grant any application for a license
or for the renewal or transfer of a
license, either subject to conditions or
unconditionally ; or

(b) may refuse any such application.
(2a) The Commission may, during the

currency of a license, by a notice in writing
served on the holder of the license—

(a) revoke the license or suspend it for
such period expiring not later than the
date of expiry of the license as it thinks
fit;

(b) revoke or vary any condition attached
to the license; or

(¢) attach new conditions to the license.

(ii)

(Licenses.)
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(ii)

i ()

(ii)

(iii)

by inserting after section 11 (4) the following
subsections :—

(5) In exercising its powers under subsec-
tion (2) or (2A), the Commission shall have
regard to the extent of the air pollution being
or likely to be caused by the applicant at the
premises to which the application relates.

(6) The refusal of an application, the
revocation or suspension of a license, the
revocation or variation of any condition
attached to a license, or the attaching of a
new condition to a license, under this section,
shall not have any force—

(a) until the time limited for appealing
against the Commission’s decision has
expired ; and

(b) where within that time an appeal
against the decision has been made
under this Act, until the District Court
confirms the decision.

(7) The Commission may require an
applicant for a license to furnish to the Com-
mission such information and such plans and
specifications as the Commission considers
necessary and relevant to the application.

by omitting from section 13 (1) the words Sec. 13.
“one thousand dollars” and by inserting instead (Fees.)
the matter “$3,000”;

by omitting from section 13 (3) the
words “upon the recommendation of the
Committee” ;

by omitting from section 13 (4) the words
“one thousand dollars” wherever occurring
and by inserting instead the matter “$3,000”;

)
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(j) by inserting at the end of section 14 the following Sec. 14.
s H (Occupiers
subsections :— v sner
4 3 and operate
(2) The occupier of any scheduled premises who equipment,

operates any fuel burning equipment or industrial ***-)

plant in or on those premises in such a manner as :
to cause or increase air pollution from those

premises is guilty of an offence if the air pollution

so caused or increased, or any part thereof, is

caused by reason of his failure—

(a) to maintain that equipment or plant in an
efficient condition ; or

(b) to operate that equipment or plant in a
proper and efficient manner.

(3) The occupier of any scheduled premises who
processes, handles, moves or stores any materials
in such a manner as to cause or increase air pollu-
tion from those premises is guilty of an offence if
the air pollution so caused or increased, or any part
thereof, is caused by reason of his failure to process,
handle, move or store those materials in a proper
and efficient manner.

(4) Subsections (2) and (3) have effect not-
withstanding anything contained in section 15 or
any exemption from the provisions of section 15
granted by the Minister.

(5) In subsection (3), “materials” includes raw
materials, materials in the process of manufacture,
manufactured materials, by-products and waste
materials.

(k) (i) by omitting from section 15 (1) the words Sec.1s. .
“the prescribed point” and by inserting instead (Prescribed
the words “any point specified in or deter- of air _
mined in accordance with the regulations”; mpurities
not to be
exceeded—
... scheduled
(ii) premises.)
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15

20

25

(ii) by omitting from section 15 (2) the words
”, or operate any fuel burning equipment or
industrial plant,”;

(1) by inserting after section 15 the following sec.15a.
section :—

15A. (1) The occupier of any scheduled Emission of
premises shall not, unless he is in special circum- ;’Sﬁ’e“({jli?"‘
stances exempted from the provisions of this premises.
section by the Minister, cause, permit or allow the

emission of any odour from those premises.

(2) A person shall not be convicted of
an offence arising under subsection (1) unless it
is established that the odour was detected or per-
ceived outside the premises referred to in that
subsection by an authorised officer relying solely on
his sense of smell.

(3) A person is not guilty of an offence
arising under subsection (1) if he satisfies the
court—

(a) that, having regard to the nature and
location of the area in which the odour
was detectable, it was not likely that there
would be any persons in that area at the
time when the odour was detectable, other
than persons associated with the manage-
ment or operation of the scheduled
premises;

(b)
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(b) that the odour was not associated with or

aggravated by any trade, industry or
process conducted, or any fuel burning
equipment or industrial plant operated, in
or on the scheduled premises; or

(¢) that the odour was emitted from a motor

vehicle.

(4) Subsection (1) does not apply to the

occupier of any scheduled premises—

(a)

(b)

(c)

who, at the commencement of section 3
(1) (1) of the Clean Air (Amendment)
Act, 1974, is the occupier of those premises
and who, within six months after that
commencement, makes application for
those premises to be exempted by the
Minister from this section;

who, at the time when the provisions of this
Division are, after that commencement,
applied to the part of the State in which
those premises are situated, is the occupier
of those premises and who, within six
months after that time, makes application
for those premises to be exempted by the
Minister from this section; or

who has made application under section
11 (4) for the transfer to him of a license
in respect of those premises and who, within
six months after he became the occupier of
those premises, makes application for those
premises to be exempted by the Minister
from this section,

12

until his application for exemption has been finally
determined.

(5) Subsection (1) has effect notwith-
standing anything in section 15 or any exemption
from the provisions of section 15 granted by the
Minister.

(6)
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(6) A reference in this section to an odour
includes a reference to an odorous air impurity.

13

(m) by omitting section 16 and by inserting instead the Sec. 16.
following section :—

16. (1) The occupier of any scheduled
premises—

(a) shall not—

(i) alter the method of operation of, C’Sfept

(b)

(c)

(ii)

(iii)

or the type of fuel used in the
operation of, any trade, industry or
process, or fuel burning equipment
or industrial plant, in or on those
premises;

alter the type of materials that are
the subject of any trade, industry
or process in or on those premises;
or

install, alter or replace any fuel
burning equipment or industrial
plant in or on those premises,

if by so doing he is likely to cause or
increase air pollution from those premises;

shall not erect, or alter the height of, any
chimney through which air impurities may
be emitted from those premises; or

shall not carry out any work in or on those
premises that constitutes the beginning of,
or any subsequent step in, any work of—

(i)

the nature referred to in paragraph
(a) (iii), if, were the installation,
alteration or replacement com-
pleted, it would be likely that he
would cause or increase air
pollution from those premises; or

(ii)

Certain
work

not to be
carried out
on scheduled
premises

Wi
approval
of Com-
mission.
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(ii) the nature referred to in paragraph

(b).

except in accordance with an approval in writing
given by the Commission or in accordance with a
notice under section 17.

(2) The occupier of any premises—

(a) shall not—

(i)

(ii)

in or on any premises carry out any
work that would cause those
premises to be scheduled premises;
or

on any land construct any building
designed for use for a purpose that
would cause the land or building to
be scheduled premises ; or

(b) shall not carry out any work in or on those
premises that constitutes the beginning of,
or any subsequent step in, any work of the
nature referred to in paragraph (a),

except in accordance with an approval in writing
given by the Commission.

(3) An application for an approval under
this section shall be in or to the effect of the
prescribed form and accompanied by—

(a) the prescribed fee;

(b) details of the trade, industry or process pro-
posed to be carried on in or on the premises
or proposed premises, together with details
of the methods intended to be adopted so as
to control air pollution that may be asso-

ciated

with the subject-matter of the

application ; and

(c)

14
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(c) evidence that any necessary approval
required under the Local Government Act,
1919, has been obtained.

(4) Different fees may be prescribed for
the purposes of subsection (3) according to any
prescribed factors.

(5) The Commission—

(a) may grant any application under this
section, either subject to conditions or
unconditionally ; or

(b) may refuse any such application.

(6) Without affecting the generality of
subsection (5), the Commission may—

(a) refuse an application under this section,
having regard to the site on which any work
that is the subject of the application is to
be carried out; or

(b) attach to an approval under this section a
condition that requires, or has the effect of
requiring, that any work that is the subject
of the approval is to be carried out on a
site specified or referred to in the approval.

(7) The Commission may revoke any con-
dition attached to an approval under this section.

(8) Where the occupier of any scheduled
premises installs or replaces any fuel burning equip-
ment or industrial plant in contravention of
subsection (1), the Commission may, by notice in
writing, require him to remove the equipment or
plant within such time as may be specified in the
notice.

(€))

15
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(9) A notice under subsection (8) shall
not have any force—

(a) until the time limited for appealing against
the Commission’s decision has expired ; and

(b) where within that time an appeal against the
notice has been made under this Act, until
the District Court confirms the decision.

(10) Proceedings in respect of an offence
arising under this section and committed after the
commencement of this subsection may be com-
menced at any time within three years after the
offence was committed.

(11) For the purposes of subsections (1)
(c) and (2) (b), it is immaterial whether or not
the work referred to therein, being work of the
nature referred to in subsection (1) (a) (iii) or
(b) or (2) (a), was or is completed.

(12) In proceeding for an offence arising
under subsection (1) or (2), it is not necessary that
it be established that the offence was committed on
a particular day or on particular days, provided it
is established that the offence was committed
during a particular period.

(13) The Commission may require an
applicant for approval under this section to furnish
to the Commission such information and such plans
and specifications as the Commission considers
necessary and relevant to the application.

“or” where lastly occurring;

(i)

16

(n) (i) by omitting from section 17 (1) (b) the word sec. 17.

(Commis-
sion may
require
work on
scheduled
premises.)
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(ii) by inserting at the end of section 17 (1) (c)
the following word and paragraph :—
; OF

(d) install fuel burning equipment or
5 industrial plant, or use fuel of a speci-
fied type, in or on such premises, where
the Commission is satisfied that the
use of that equipment or plant, or fuel,
will reduce the emission of air
10 impurities from such premises;

(iii) by omitting section 17 (3);

(iv) by inserting at the end of section 17 the
following subsection :—

(4) A notice under subsection (1) shall
15 not have any force—

(a) until the time limited for appealing
against the Commission’s decision has
expired; and

(b) where within that time an appeal
20 against the decision has been made
under this Act, until the District Court

confirms the decision.

(o) by omitting from section 19 (1) the words “the pre-

scribed point” and by inserting instead the words

25 “any point specified in or determined in accordance
with the regulations”;

50—B (p)

17

Sec. 19.

(Prescribed
standards
of air
impurities
not to be
exceeded—
unscheduled
premises.)
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(q) by omitting from section 21 the words

(p) by inserting after section 20 (4) the following Sec. 20.

e (Control
subsection : of trades,

‘ ’ industries,
(5) A notice under subsection (1) or, except to ;?,o‘éiss‘;s,

the extent to which it is given in relation to a g?;lning
requirement to operate control equipment, a notice equipment

3 Gk and indus-
under subsection (3) shall not have any force trial plant.)

(a) until the time limited for appealing against
the decision of the local authority or the
Commission, as the case may require, has
expired ; and

(b) where within that time an appeal against
the decision has been made under this Act,
until the District Court confirms the
decision.

“, as Sec. 21.

amended by subsequent Acts”; (Mines and
open cut
workings.)

(r) by omitting section 21D; Sec. 21p.

(Penalties
for
offences
under
sections
21B and
21c.)

(s) (i) by omitting from section 21E (b) (i) the word Sec. 21E.

“and” where lastly occurring; (Defences to
prosecutions
for offences

(ii) by inserting after section 21E (b) (ii) the under sec-

following subparagraphs :— tzl?g )213 or

(iii) that the air impurities emitted, as
referred to in section 218, from that
motor vehicle were not visible; and

(iv) in the case only of an offence arising
under section 21B (a)—that that
motor vehicle was, at the time of the
commission of the offence, or had, at
any earlier time, been registered under
the Motor Traffic Act, 1909.

(t)
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(t) by inserting after section 21F the following Sec.2lc.

(u)

section :—

21G. (1) The Commission, by notice in writing Power to
served on the owner of a motor vehicle, may {)ev:}:;-eof
require the owner to furnish, in such manner as motor
may be specified in the notice, to it within fourteen yehicle
days or such longer period as may be specified in information.
the notice, such information (including plans and
specifications, where appropriate) as to the motor
vehicle (including information as to any prescribed
anti-pollution device fitted to the motor vehicle)

as it requires by the notice.

(2) Any statement made to the Commis-
sion pursuant to any requirement made pursuant
to this section shall not, if the person making the
statement objected, at the time of making it, to
doing so on the ground that it might tend to
incriminate him, be admissible in evidence in any
prosecution against him for any offence, not being
the offence of neglecting or failing to comply with
any requirement made pursuant to this section.

(3) A person shall not neglect or fail to
comply with any requirement made pursuant to this
section.

Penalty for an offence under this subsection :
$1,000.

by omitting section 23 and by inserting instead the sec, 23,
following section :—

23. (1) The Commission, by notice in writing Power to
served on the occupier of any premises, and a local g’;‘:‘}:ﬁgﬁ:r
authority, by notice in writing served on the of premises
occupier of any premises (not being scheduled fgff)“rrr;‘;st?on
premises), may require that occupier to furnish, in

such manner as may be specified in the notice, to

it




10

15

20

25

Act No. , 1974.

Clean Air (Amendment).

(v)

it within fourteen days or such longer period as
may be specified in the notice, such information
(including plans and specifications, ~where
appropriate) as to any control equipment, fuel
burning equipment or industrial plant in or on
those premises, the fuel or waste burned therein
or thereon and any work that has been or is being
carried out therein or thereon and that is likely
to cause or increase air pollution as it requires by
the notice.

(2) Any statement made to the Commis-
sion or a local authority pursuant to any
requirement made pursuant to this section shall
not, if the person making the statement objected,
at the time of making it, to doing so on the ground
that it might tend to incriminate him, be admissible
in evidence in any prosecution against him for any
offence, not being the offence of neglecting or
failing to comply with any requirement made
pursuant to this section.

(3) A person shall not neglect or fail to
comply with any requirement made pursuant to
this section.

Penalty for an offence under this subsection :
$1.000.

by omitting from section 24 the word
“Committee” wherever occurring and by inserting
instead the word “Commission”;

(w)

20

Sec. 24.
(Power to
prohibit
use of
fuel, fuel
burning
equipment

or
industrial
plant in
certain
areas or to
prohibit
open
burning.)
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(w) (i)

(ii)

(iii)

(x) by

by omitting from section 25 the word Sec.25.
“Committee” and by inserting instead the (Powerto

S prohibit

word “Commission”; trades,
industries,

by inserting in section 25 after the word processes,

. o . . etc., In
“health” the words “or is causing or is likely certain

to cause such discomfort or inconvenience to :tl;;‘ég;)
any persons not associated with the manage-
ment or operation of any trade, industry or
process in or on such premises as warrants
the making of an order under this section”;

by inserting at the end of section 25 the
following subsection :—

(2) The occupier of premises upon whom
an order under subsection (1) has been
served shall not neglect or fail to comply
with the direction contained in the order.

Penalty for an offence under this

subsection : $10,000, and, in addition, $5,000
for each day the offence continues.

inserting after section 25 the following Sec.25a.

section :—

25A. (1) Where pollution has been or is being Removal of

caused by the emission of air impurities by any

pollutants.

person, any statutory body or local authority may

and

shall, if directed to do so by the Commission,

take such action as is necessary to remove,
disperse, destroy or mitigate the pollution and may
recover all costs and expenses incurred by it in
connection with the removal, dispersal, destruction
or mitigation of the pollution from that person.

(2) Any such costs and expenses may be

recovered as a debt in a court of competent
jurisdiction.

(y)
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22

(y) (i) by omitting from section 26 (1) (a) (ii) the Sec.26.

(ii)

(iii)

words “section sixteen of this Act or a person
on whom a notice under section seventeen
of this Act” and by inserting instead the
words “section 16 or a person on whom a
notice under section 16 (8) or 177;

by omitting from section 26 (1) (a) the
words “exercising jurisdiction in the district
in which the premises, building or land
concerned are or is situated”;

by inserting after section 26 (1) (c) the
following paragraph:—

(d) An appeal under this subsection may
only be made before the expiration of—

(i) the prescribed period; or

(ii) where the regulations do not prescribe

a period—twenty-one days,

after the day on which notice of the decision
appealed against, or the notice appealed
against, was served on the appellant, as the
case may require.

(Appeals.)

(z) by omitting section 27 and by inserting instead the Sec. 27.
following section :—

27. (1) An authorised officer may enter—

Powers of
authorised

(a) any premises used as a factory or any ©-ficers.

premises in which an industry or trade is
being carried on, at any time during which
any manufacturing, industrial or trade
process is being carried on therein;

(b) any premises, not being a dwelling-house or

the land used in connection therewith, in
which he reasonably suspects that air pollu-
tion has been, is being or is likely to be
caused, at any time; and

(c) any other premises, at any reasonable time,

and
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and may therein—

(d)

(e)

(f)

(g)

(a)

examine any control equipment, fuel burn-
ing equipment or industrial plant, or any
plant, equipment, work or other thing
emitting or likely to emit air impurities;

take and remove samples of any air impurity
that is being, or is likely to be, or of a kind
that is usually, emitted from those premises ;

take and remove such samples and make
such examination and inquiry and such tests
as he considers necessary to ascertain
whether the provisions of this Act or of any
requirement or direction made under or
pursuant to this Act or the conditions in
force and attached to any license or
approval under this Act are being or have
been complied with; and

take such photographs as he considers
necessary in connection with the adminis-
tration of this Act.

(2) An authorised officer may—
by notice in writing, require—

(i) the occupier of any premises in
which air pollution is being or is
usually being caused to produce to
that authorised officer any reports,
books, plans, maps or documents
relating to the emission from the
premises of air impurities or relating
to any manufacturing, industrial or
trade process carried on in or on
those premises; or

(ii) any local authority or statutory body
to produce to that authorised officer
any reports, books, plans, maps or
documents in the custody or posses-
sion of the local authority or

statutory
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statutory body relating to any con-
trol equipment, fuel burning equip-
ment or industrial plant, or any
plant, equipment, work or other
thing that emits or may emit air
impurities,

and may take copies of any such reports,

books, plans, maps or documents; and

(b) require a person whom he suspects on
reasonable grounds to be offending against
this Act to state his full name and his place
of abode.

(3) Every authorised officer shall be pro-
vided with a certificate of his appointment, and on
applying for admission to any premises where he
is empowered by this Act to enter, shall, if requested
to do so, produce the certificate to the occupier of
the premises.

(4) The holder of a prescribed office may,
by notice in writing served on the occupier of any
premises, require the occupier to provide such
assistance and facilities (whether of the same kind
as, or of a different kind from, those prescribed
pursuant to section 34 (1) (e)) as are specified
in the notice within such time and in such manner
as are specified therein, for the purpose of enabling
an authorised officer to exercise his powers under
this Act.

(5) Any person—

(a) who wilfully delays or obstructs an autho-
rised officer, or fails to comply with any
requirement made by an authorised officer,
in the exercise of his powers under this Act;

(b) who, in purported compliance with a
requirement under subsection (2) (b),
states a name that is not his name or a place
of abode that is not his place of abode; or

(c)
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(¢) who, being the occupier of any premises—

(i) refuses to permit or to assist an
authorised officer to do, perform or
carry out the matters or things, or
any of the matters or things, which
he is authorised to do, perform or
carry out;

(ii) refuses to provide such assistance
and facilities as may be prescribed
for the purpose of enabling an
authorised officer to exercise his
powers under this Act; or

(iii) refuses to comply with a
requirement under subsection (4),

is guilty of an offence and liable to a penalty not
exceeding $1,000.

(aa) by inserting at the end of section 28 the following Sec. 28.

subsection:— (Exemp-
tions.)

(2) Where the regulations prescribe the manner
in which an application for an exemption referred
to in subsection (1) is to be made, the exemption
shall be applied for in that manner.

(ab) by omitting from section 29 the words “under sec- gec, 29.

tion seventeen or twenty, or order under section (Service of

twenty-five, of this Act” and by inserting instead g;’éiecre:;md

the words “, order or other instrument issued, other
made or given for the purposes of this Act”; e

(ac) by omitting section 30 and by inserting instead the g, 30,

following section :—
30. (1) In this section—

“information” includes an application referred to
in section 4 of the Supreme Court (Sum-
mary Jurisdiction) Act, 1967;

“instrument” includes a notice or order.

Evidence.

(2)
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(2) Any instrument purporting to be an
instrument issued, made or given for the purposes of
this Act (including subsection (4) or (5)) and to
have been signed by the Minister, the Director or
any other member of the Commission, an officer of
the Commission authorised generally or specially
by the Commission to do so, or a member or ser-
vant of a local authority duly authorised to do so,
shall be admissible in any proceedings under this
Act and shall, in the absence of evidence to the
contrary, be deemed to be such an instrument and
to have been so signed.

(3) Proof shall not, in the absence of evi-
dence to the contrary, be required of the appoint-
ment of any member or officer of the Commission
or of any servant of a local authority.

(4) A document certified by the Director of
the Commission or by an officer of the Commission
authorised generally or specially by the Commission
to do so to be a true copy of an instrument, being
an instrument purporting—

(a) to be issued, made or given for the purposes
of this Act; and

(b) to have been signed by the Minister, the
Director or any other member of the Com-
mission or an officer of the Commission
authorised generally or specially by the
Commission to do so,

is admissible in any proceedings under this Act as
if it were the original document of which it purports
to be a copy.

(5) A certificate signed by the Director of
the Commission or by an officer of the Commission
authorised generally or specially by the Commission

to
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to do so certifying any one or more of the following
matters, that is to say—

(a)

(b)

(c)

(d)

(e)

()

(2)

(h)
(1)

that an instrument, a copy of which is set

out in the certificate, being an instrument

purporting—

(i) to be issued, made or given for the
purposes of this Act; and
(ii) to have been signed by the Minister,

the Director or any other member of
the Commission or an officer of the
Commission authorised generally or
specially by the Commission to do
S0,

was issued, made or given on a day specified

in the certificate;

that an order, a copy of which is set out in

the certificate, was for the purposes of

section 21F published in a manner so

specified and on a day so specified ;

that an order, a copy of which is set out in

the certificate, was for the purposes of sec-

tion 24 published in the Gazette on a day

so specified ;

that premises are within an area to which

an order under section 24 applies, a copy

of which order is set out in the certificate;

that a person was, or was not, at a time or

during a period so specified, the holder of a

license in respect of premises so specified ;

that a license was, or was not, at a time or

during a period so specified, subject to

conditions so specified ;

that a license was, at a time so specified,

revoked, or suspended for a period so

specified ;

that a condition attached to a license was,

at a time so specified, revoked or varied ;

that a new condition was, at a time so

specified, attached to a license;

(i)
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()

(k)

(M

(m)

(n)

(o)

(p)

(@)

that an approval was, or was not, given
under section 16 in relation to any matter so
specified ;

that an approval under section 16 was, or
was not, subject to conditions so specified ;

that a requirement was, or was not, made
under section 17 or 20 by the Commission
in relation to any matter so specified ;

that an exemption was, or was not, granted
by the Minister under this Act in relation
to any matter so specified ;

that an exemption granted by the Minister
under this Act was, or was not, at a time
or during a period so specified, in force;

that an exemption granted by the Minister
under this Act was, or was not, at a time
or during a period so specified, subject to
conditions so specified ;

that an exemption granted by the Minister
under this Act was, at a time so specified,
revoked ;

that the conditions attached to an exemption
granted by the Minister under this Act
were, at a time so specified, revoked or
varied ;

(r) that a register kept under this Act shows

that premises so specified were, at a time or
during a period so specified, within a
classification referred to in the regulations
and so specified ; or

(s) that a person was, or was not, at a time or

during a period so specified, an authorised
officer by virtue of his being authorised by
the Commission,

is admissible in any proceedings under this Act and

shall be prima facie evidence of the matters so
certified.

(6)
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(ad)

(6) In proceedings for an offence against
this Act, a certificate under subsection (5) that
is admitted in evidence and that certifies that a
person was, at a time or during a period specified
in the certificate, the holder of a license in respect
of premises so specified shall be accepted by the
court as evidence of the truth of an allegation, in
the information in respect of the offence, that—

(a) that person was, at that time or during
that period, the occupier of those
premises; and

(b) those premises were, at that time or during
that period, scheduled premises,

unless the contrary is proved or unless it is proved
that that person was not, at that time or during
that period, the holder of a license in respect of
those premises.

(7) In proceedings for an offence against
this Act, evidence that a register kept under this
Act shows that premises were, at a time or during
a period, within a classification referred to in the
regulations and specified in the register shall be
accepted by the court as evidence of the truth of
an allegation, in the information in respect of the
offence, that those premises were, at that time or
during that period, within that classification,

~unless the contrary is proved.

(8) Without affecting the generality of
section 5 (14) of the Clean Air (Amendment)
Act, 1974, a reference in subsections (2), (3),
(4) (b) and (5) (a), (1) and (s) to the Com-
mission includes a reference to the Health
Commission of New South Wales.

by inserting in section 31 after the words “against Sec. 31.

29

this Act” the words “and liable to a penalty not (!Jnljustiﬁed
exceeding $1,000”; dlfsc osure

O

informa-
( ae) tion.)
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(ae) (i) by omitting section 32 (2); Sec. 32.
(Penalty.)

(ii) by omitting section 32 (3) and by inserting
instead the following subsection :—

(3) Any person guilty of an offence
against this Act shall, where no other penalty
is expressly provided, be liable—

(a) where the offence was committed by
a corporation—to a penalty not
exceeding $10,000 and, in the case
of a continuing offence, to a further
penalty not exceeding $2,000 for each
day the offence continues; or

(b) where the offence was committed by
any other person—to a penalty not
exceeding $1,000 and, in the case of
a continuing offence, to a further
penalty not exceeding $200 for each
day the offence continues.

(af) by inserting after section 32 the following Sec.32a.
section :—

32A. Where any person has been convicted of power to
an offence against this Act arising under section order con-
17 or 20 or of an offence in respect of the failure :f,at‘,':mon
to comply with a condition attached to a license remedied.
or with a condition subject to which an approval is
granted by the Commission under section 16, the

court by which he is convicted—

(a) in addition to imposing a penalty for the
offence, may order that person to take such
steps within such time as may be specified
in the order to prevent the continuance or
recurrence of the offence; and

(b)
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(ag)

(b) may enlarge the time so specified,

and if, upon the expiration of the time originally
specified or so enlarged, the order has not been
complied with, the person so convicted shall be
liable to a penalty not exceeding $5,000 for every
day that the non-compliance continues after that
time.

by omitting section 33 and by inserting instead
the following section :—

33. (1) Proceedings for an offence against this
Act may be taken before a court of petty sessions
held before a stipendiary magistrate sitting alone
or before the Supreme Court in its summary
jurisdiction.

(2) Subject to subsection (3), proceedings
for an offence against this Act shall not be instituted
without the written consent of the Minister or of
such member or officer of the Commission as may
be authorised by the Minister for the purposes of
this subsection.

(3) Subsection (2) does not apply to the
institution—

(a) by a member or officer of the Commission of
proceedings for an offence if the proceedings
are instituted with the consent of the Com-
mission or with the written consent of such
member or officer of the Commission as
may be authorised by the Commission for
the purposes of this paragraph; or

(b) by a servant of a local authority of
proceedings for an offence if—

(i) the offence was committed in respect
of or in relation to premises other
than scheduled premises; and

(ii)

Sec. 33.

Proceed-
ings for
offences.

31




10

15

20

25

30

35

Act No. , 1974.

Clean Air (Amendment).

(ah)

(ii) the proceedings are instituted with
the consent of the local authority or
with the written consent of such
member or servant of the local
authority as may be authorised by
the local authority for the purposes
of this paragraph,

not being proceedings against the Crown, or a
person acting on behalf of the Crown, or a
statutory body.

(4) If proceedings in respect of an offence
against this Act are brought in a court of petty
sessions held before a stipendiary magistrate, the
maximum penalty that the court may impose in
respect of the offence is, notwithstanding any other
provision of this Act, $2,000 (including any daily
penalty) or the maximum penalty provided by this
Act or the regulations in respect of the offence,
whichever is the lesser.

(5) If proceedings in respect of an offence
against this Act are brought in the Supreme Court
in its summary jurisdiction, the Supreme Court may
impose a penalty not exceeding the maximum
penalty provided by this Act in respect of the
offence.

(6) Proceedings in the Supreme Court in
its summary jurisdiction in respect of an offence
against this Act may, except as provided in section
16, only be commenced within six months after
the offence was committed.

(i) by omitting from section 34 (1) (e) the word
“prescribed”’;

(ii) by inserting in section 34 (1) (f4) after the
word “prohibiting” the words “, or providing
for the suspension of,”;

(iii)

Sec. 34.
(Regula-
tions.)
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(ili) by inserting after section 34 (1) (f4) the

following paragraphs :—

(f5) prohibiting or regulating—
(i) the sale or distribution for sale;

(ii) the offering or exhibition for
sale; or

(iii) the having in possession for
sale or for distribution for sale,

of fuels of a prescribed class or de-
scription that are to be used, or are
capable of being used, in the operation
of motor vehicles;

(f6) exempting any persons or class of per-
sons, or any premises or class of pre-
mises, from any specified provision or
provisions of this Act, in such circum-
stances, if any, and subject to such
conditions, if any, as may be specified
in the regulations;

(iv) by omitting section 34 (2);

(v) by inserting before section 34 (3) the following

subsection :—

(2A) A regulation may be made so as to
authorise any matter or thing to be from time
to time determined, applied or regulated by
any person or body specified in the regulation.

(vi) by inserting after section 34 (3) the following

150—cC

subsections :—

(3A) Without affecting the generality of the
foregoing provisions of this section, a regula-
tion may authorise or require a person or body
to suspend the registration of a motor vehicle
that does not comply with the regulations.

(38)
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(vii)

(3B) While the registration of a motor
vehicle is suspended by or under the regula-
tions, the vehicle shall be deemed, for the pur-
poses of this Act, the Motor Traffic Act, 1909,
and any other Act, not to be registered under
the Motor Traffic Act, 1909.

(3c) Nothing in this section or the regula-
tions affects any power or duty (conferred or
imposed by or under any other Act) of the
Commissioner for Motor Traffic or any other
person or body to cancel or suspend the regis-
tration of a motor vehicle, the registration of
which is suspended by or under the regulations.

by omitting section 34 (4) and (5) and by
inserting instead the following subsections :—

(4) The regulations may impose, for an
offence against the regulations committed—

(a) by a corporation—a penalty not
exceeding $5,000 and, in the case of a
continuing offence, a further penalty
not exceeding $1,000 for each day the
offence continues; or

(b) by any other person—a penalty not
exceeding $500 and, in the case of a
continuing offence, a further penalty
not exceeding $100 for each day the
offence continues.

(5) Section 41 of the Interpretation Act,
1897, applies in respect of a regulation as if
this Act had been passed after the commence-

ment of the Interpretation ( Amendment) Act,
1969.

(2)
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(2) The Clean Air Act, 1961, as amended by section Further
3 (1) (g), is amended— g
69, 1961.
(a) by inserting in section 10 (a) after the words “such sec. 10.

scheduled premises;” the word “or”; (Scheduled
remises to

5 (b) by omitting section 10 (b). ® Hoensed.)

(3) The Clean Air Act, 1961, as amended by section Further
3 (1) (1), is amended by omitting section 15a (4) (a). g‘fnx'éf‘ﬁf)“‘
69, 1961.
Sec. 15A.
(Emission
of odours
from

scheduled
premises.)

: Amendment
4. The Local Government Act, 1919, is amended— i ong

41, 1919.

(a) by omitting from section 313 (o) the word “pre- Sec. 313.

scribed” where firstly occurring and by inserting (Subjects

” & 3 . . .~ for con-
instead the words “specified in or determined in sideration.)

accordance with the regulations”;

10

(b) by omitting from section 313 (o) the words “so
15 prescribed” and by inserting instead the words
“prescribed under that Act”.

S. (1) The person referred to in section 6 (2) (b) (ii) Savings and
of the Clean Air Act, 1961, and holding office immediately pravisions.
before the commencement of section 3 (1) (d) (iii) as a
member of the Air Pollution Advisory Committee shall be

20 deemed to have been appointed under section 6 (2) (b) (ii)
of that Act, as amended by this Act.

(2) A member of the Air Pollution Advisory Com-
mittee referred to in section 6 (2) (b) (ii) or (ix) of the
Clean Air Act, 1961, as amended by this Act, and holding

office
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office after the commencement of section 3 (1) (d) (iii) and
(iv) and before 1st May, 1977, shall, subject to that Act, as
so amended—

(a) hold office until (and including) 30th April, 1977;
and

(b) be eligible for reappointment.

(3) Any license in force, or application pending,
under section 11 of the Clean Air Act, 1961, immediately
before the commencement of section 3 (1) (h) shall be
deemed to be a license in force, or an application pending,
under section 11 of that Act, as amended by this Act, as the
case may be.

(4) Nothing in section 11 (6) of the Clean Air Act,
1961, as amended by this Act, applies to the revocation or
suspension of a license, the revocation or variation of any
condition, or the attaching of a new condition to a license,
under section 11 of that Act, before the commencement of
this subsection.

(5) Any approval in force, or application pending,
under section 16 of the Clean Air Act, 1961, immediately
before the commencement of section 3 (1) (m) shall be
deemed to be an approval in force, or an application pending,
under section 16 of that Act, as amended by this Act, as the
case may be.

(6) Nothing in section 17 (4) or 20 (5) of the Clean
Air Act, 1961, as amended by this Act, applies to a notice
under section 17 or 20 of that Act served before the
commencement of this subsection.

(7) Nothing in section 21E (b) (iii) and (iv) of the
Clean Air Act, 1961, as amended by this Act, applies in
relation to an offence committed before the commencement
of section 3 (1) (s).

(8)
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(8) Any notice given under section 23 of the Clean
Air Act, 1961, and in force immediately before the com-
mencement of section 3 (1) (u) shall be deemed to have been
given under section 23 of that Act, as amended by this Act.

5 (9) An order made under section 24 or 25 and in
force immediately before the commencement of section 3(1)
(v) and (w) (i) shall be deemed to have been made under
section 24 or 25 of that Act, as amended by this Act, as the
case may be.

10 (10) Section 26 (1) (d) of the Clean Air Act, 1961,
as amended by this Act, does not apply to or in respect of
a decision or notice made or served before the commencement
of section 3 (1) (y) (iii).

(11) A certificate issued under section 30 of the Clean

15 Air Act, 1961, before the commencement of section 3 (1)

(ac) shall be deemed to have been issued under section 30 of
that Act, as amended by this Act.

(12) The consent of the Minister given under section

32 (2) of the Clean Air Act, 1961, before the commencement

20 of section 3 (1) (ae) (i) in relation to an offence shall, in
relation to that offence, be deemed to have been given by the
Minister under section 33 of that Act, as amended by this Act.

(13) Nothing in this Act affects the penalty that may
be imposed under any provision of the Clean Air Act, 1961,
25 on conviction for an offence committed against that Act before

the commencement of any amendment of that provision made
by this Act.

(14)
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(14) Any act, matter or thing done or omitted to be
done before the commencement of this subsection by, to or in
respect of the Health Commission of New South Wales or a
member or officer thereof, under or for the purposes of the

5 Clean Air Act, 1961, shall, to the extent that but for the
enactment of the New South Wales Planning and Environment
Commission Act, 1974, that act, matter or thing would after
that commencement have had any force or effect or been in
operation, be deemed to have been done or omitted to be done

10 by, to or in respect of the State Pollution Control Commission
or a member or officer thereof, whichever of them is, after
that commencement, appropriate in relation to the doing of or
omission to do that act, matter or thing.

BY AUTHORITY
D. WEST, GOVERNMENT PRINTER, NEW SOUTH WALES—1974

[35¢]
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CLEAN AIR (AMENDMENT) BILL, 1974

EXPLANATORY NOTE

THE objects of this Bill are—

(a)

(b)

(c)

(d)
(e)

to vary the membership of the Air Pollution Advisory Committee (herein
referred to as “the Committee”)—

(i) by removing the requirement that the member of the Committee
nominated by the Minister for Local Government is to be an officer
of the Department of Local Government; and

(ii) by providing for the appointment of a member or officer of the
Health Commission of New South Wales as a member of the Com-
mittee;

to enable the Minister to determine the fees and travelling expenses payable
to members of the Committee or of sub-committees thereof;

to provide that recommendations initiated by the Committee are to be
referred to the State Pollution Control Commission (herein referred to as
“the Commission”);

to remove the requirement that the Committee is to make an annual report;

to provide that certain functions now exercisable by the Committee are to be
exercised by the Commission;

(f) to provide that where the provisions of the Clean Air Act, 1961 (herein

(g)

(h)

(i)

)]

referred to as “the Principal Act”), are inconsistent with the provisions of
any other Act (other than the State Pollution Control Commission Act,
1970), the provisions of the Principal Act prevail;

to clarify and extend the definitions of “Control equipment”, “Fuel burn-
ing equipment” and “Industrial plant” in the Principal Act;

to prevent the occupier of premises from commencing to use them as
scheduled premises (which are defined in the Principal Act as premises for
the time being included in the Schedule thereto), unless he holds a license
issued under the Principal Act in respect of those premises;

to empower the Commission (subject to appeal to the District Court) to
refuse to grant an application for a license in respect of scheduled pre-
mises;

to increase to $3,000 the maximum fee that may be prescribed for a license
referred to in paragraph (i);

70003 150—




(k)

(¢))

(m)

(n

~

(o)
(p)
(q)

(r)

(s)

()

(u)

2

to make it an offence for the occupier of scheduled premises to cause air
pollution by reason of his failure—
(i) to maintain or operate fuel burning equipment or industrial plant
properly; or
(ii) to process, handle, move or store materials properly;

to make it an offence for the occupier of scheduled premises (unless exempted
by the Minister) to cause, permit or allow the emission of odours .from those
premises so as to be detected outside those premises by an authorised officer
relying on his sense of smell;
to provide defences for an offence of the kind referred to in paragraph
D;
to clarify and extend the provisions of section 16 of the Principal Act
requiring the approval of the Commission for certain matters, including—
(i) altering the method of operation of any trade, industry or process,
or the installation or alteration of fuel burning equipment or indus-
trial plant, if air pollution is likely to be caused from scheduled
premises; and
(ii) carrying out work on premises that would result in their becoming
scheduled premises;

to remove the requirement that an application for approval referred to in
paragraph (n) be referred to the Committee;

to empower the Commission (subject to appeal to the District Court) to
refuse an application for approval referred to in paragraph (n);

to enable the Commission (subject to appeal to the District Court) to require
the occupier of scheduled premises to install fuel burning equipment or
industrial plant, or use fuel of a specified type, where the Commission is
satisfied that air pollution from those premises will be thereby reduced;

to provide that where a certificate certifying that a motor vehicle has, when
tested, not emitted air impurities in excess of the prescribed concentration
has been obtained, that certificate may not be relied on as a defence to an
offence of—

(i) using the vehicle when it emits air impurities in excess of that con-
centration—if the air impurities emitted are visible; or

(ii) selling that vehicle—if the air impurities emitted are visible or if
the vehicle had never been registered under the Motor Traffic Act,
1909;

to authorise the Commission to require the owner of a motor vehicle to
furnish information relating to the vehicle;

to provide that an order directing the occupier of premises to cease con-
ducting a trade, industry or process or operating fuel burning equipment
or industrial plant may be issued if the Commission reports to the Minister
that air pollution from the premises is causing such public discomfort or
inconvenience as warrants the making of such an order;

to provide for the removal by a statutory body or local authority of pol-
lution caused by the emission of air impurities caused by any person, and
for the recovery of the costs and expenses of doing so:




)

(w)
(x

~

(y)

(z)

(aa)

(ab)

(ac)

(ad)

(ae)

(af)

3

to extend the powers of authorised officers to examine equipment and
make inspections for the purposes of enforcing the Principal Act;

to facilitate proof of certain matters in proceedings under the Principal Act;

to increase the maximum general penalty for offences against the Principal
Act—
(i) if committed by a corporation—to $10,000, and $2,000 per day for
a continuing offence; or
(ii) if committed by an individual—to $1,000, and $200 per day for a
continuing offence;

to empower the court convicting a person of an offence against the Principal
Act to order him to prevent the continuance or recurrence of the offence
and to impose a daily penalty not exceeding $5,000 for failure to comply
with the order;

to enable proceedings for offences against the Principal Act to be brought
in the Supreme Court in its summary jurisdiction, as well as before a
stipendiary magistrate;

to provide that the maximum penalty that may be imposed by a stipendiary
magistrate for an offence against the Principal Act is $2,000;

to enable the Commission or (except in relation to scheduled premises) a
local authority to authorise the institution of certain proceedings for offences
against the Principal Act;

to authorise the making of regulations—

(i) prohibiting or regulating the sale or distribution for sale of fuels of
a prescribed type that are for use in motor vehicles;

(ii) exempting persons or premises from any provisions of the Principal
Act; and

(iii) providing for the suspension of the registration of a motor vehicle
under the Motor Traffic Act, 1909, if the vehicle does not comply
with the regulations under the Principal Act;

to increase the maximum penalties that may be imposed by the regulations
for offences against the regulations—
(i) if committed by a corporation—to $5,000, and $1,000 per day for
a continuing offence; and
(ii) if committed by an individual—to $500, and $100 per day for a
continuing offence;

to make transitional provisions as to acts, matters and things done or omitted
to be done by, to or in respect of the Health Commission of New South
Wales under or for the purposes of the Principal Act before the date of
commencement of the New South Wales Planning and Environment Com-
mission Act, 1974; and

to make other provisions of a minor, consequential or ancillary nature.







A BILL

To make further provisions relating to the prevention
and minimising of air pollution; to vary the composition
and functions of the Air Pollution Advisory Committee;
for these and other purposes to amend the Clean Air
Act, 1961, and the Local Government Act, 1919; to
validate certain matters; and for purposes connected
therewith.

[SIR CHARLES CUTLER—13 November, 1974.]

BE
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Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as 4
5 follows:—

10
Act,

2.
the date of assent to this Act.

20 3.

E it enacted by the Queen’s Most Excellent Majesty, by

and with the advice and consent of the Legislative

This Act may be cited as the “Clean Air (Amendment) Short

1974”.

title.

(1) This section and section 1 shall commence on Commence-

ment.

(2) Section 5 (14) shall commence on the day

appointed and notified under section 2 of the New South
Wales Planning and Environment Commission Act, 1974,
or shall be deemed to have commenced on that day if the
date of assent to this Act is later than that day.

(3) Except as provided in subsections (1) and (2),

the several provisions of this Act shall commence on such
day or days as may be appointed by the Governor in respect

thereof and as may be notified by proclamation published in
the Gazette.

(1) The Clean Air Act, 1961, is amended— Amend-

ment of
Act No.
69, 1961.

(a) by omitting section 1 (3) and by inserting instead Sec. 1.

the following subsection :—

(3) This Act is divided as follows :—
PART I.—PRELIMINARY—ss. 1-5.

(Short

title, o
commence-

ment

and

division

of Act.)

PART II.—AI1R POLLUTION ADVISORY COM-

MITTEE—ss. 6—8.

PART III.—SCHEDULED PREMISES—ss. 9-17.

DivisioN  1.—Licensing provisions—ss. 9—

13,

DvisioN 2.—Other provisions—ss. 14-17.

PART
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PART IV.—PRrREMISES OTHER THAN SCHEDULED
PREMISES—ss. 18-21.

PART IVA.—MoTOR VEHICLES—ss. 21A-21G.
PART V.—GENERAL PRroviSIONS—ss. 22-35.
SCHEDULE.

(b) by omitting section 4 and by inserting instead the Sec. 4.

following section :—

4. (1) Subject to subsection (2), nothing in Effect of

this Act affects any of the provisions of any other

Act, or any regulations, ordinances or by-laws Acts.

thereunder, or takes away any powers vested in
any person or body by any other Act, or any
regulations, ordinances or by-laws made under any
other Act.

(2) Where the provisions of this Act are
inconsistent with any of the provisions of any other
Act or any regulation, ordinance or by-law made
under any other Act (other than the State Pollution
Control Commission Act, 1970, or any regulation
thereunder), the provisions of this Act shall
prevail.

(3) Where the provisions of any regulation
made under this Act are inconsistent with any of
the provisions of any regulation, ordinance or by-
law made under any other Act (other than a
regulation made under the State Pollution Control
Commission Act, 1970), the provisions of the
regulation made under this Act shall prevail.

(c) (i) by omitting from section 5 (1) the words sec.s.
“unless the context” and by inserting instead (Inter-
the words “except in so far as the context”; Pretation.)

(ii)




Act No. , 1974.

Clean Air (Amendment).

(ii) by omitting the definition of “Control equip-
ment” in section 5 (1) and by inserting instead
the following definition:—

“Control equipment” means—

(a) any apparatus used for separat-
ing any air impurities from the
gas medium in which they are
carried;

(b) any automatic device used for
securing the more efficient
operation of any fuel burning
equipment;;

(c) any device used for indicating
or recording air pollution or
for giving warning of excessive
air pollution; and

(d) any other device used for the
purposes of limiting air
pollution,

and includes any apparatus or device
which, though not so used, is, or
would, if properly maintained and
operated, be, capable (without modifi-
cation) of being so used, but does not
include a prescribed anti-pollution
device.

(iii) by omitting the definition of “Fuel burning
equipment” in section 5 (1) and by inserting
instead the following definition :—

“Fuel burning equipment” means—

(a) any machine, engine, generator,
vessel, dredge, railway
locomotive or crane;

(b) any furnace, boiler, fireplace,
oven, retort, kiln, incinerator,
open fire or chimney; or

(c)
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(c) any other apparatus, device,
mechanism or structure,

in the operation of which fuel or other
combustible material is or is to be used
or which is or is to be used in or in
connection with the burning of fuel or
other combustible material, but does
not include a motor vehicle.

(iv) by omitting the definition of “Industrial
plant” in section 5 (1) and by inserting instead
the following definition :—

“Industrial plant” means—

(a) any plant or equipment used for
the manufacturing, processing,
handling, moving, storing or
disposing of materials (includ-
ing raw materials, materials in
the process of manufacture,
manufactured materials, by-
products and waste materials)
in or in connection with any
trade, industry or process; or

(b) any plant or equipment of a
prescribed class or description,

but does not include fuel burning
equipment or a motor vehicle.

(v) by inserting in the definition of “Premises” in
section 5 (1) after the word “place” the words
“and vessel”;

(vi) by omitting section 5 (3) (b);

(d) (i) by omitting from section 6 (1) the word Sec.6.
“twelve” and by inserting instead the word (Air

et », Pollution
thirteen ? Advisory

.. Com_
(11) mittee.)
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(ii)

(iii)

(iv)

(vi)

(vii)

by omitting from section 6 (2) (b) the word
“eleven” and by inserting instead the word
“twelve”’;

by omitting section 6 (2) (b) (ii) and
by inserting instead the following
subparagraph:—

(ii) one shall be nominated by the Minister
for Local Government ;

by inserting after section 6 (2) (b) (viii) the
following subparagraph :—

(ix) one shall be a member of the Health
Commission of New South Wales
nominated by that Commission or an
officer of that Commission so
nominated.

by inserting in section 6 (6) (a) after the
word “member” the words “(other than the
member referred to in subsection (2) (b)

(ii)";

by inserting after section 6 (6) (a) the
following paragraph:—

(al) If any casual vacancy occurs in the
office of the member referred to in subsection
(2) (b) (ii), the Governor may appoint a
person to hold office for the balance of his
predecessor’s term of office.

by omitting from section 6 (6) (b) the words
“such appointment” and by inserting instead
the words “appointment under this
subsection”;

(viii)
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(viii)

(ix)

(x)
(xi)

(xii)

(e) (i)

(ii)

() )

(ii)

by omitting section 6 (8) (c¢) and by
inserting instead the following paragraph :—

(c) becomes a temporary patient, a con-
tinued treatment patient, a protected
person or an incapable person within
the meaning of the Mental Health Act,
1958, or a person under detention
under Part VII of that Act;

by omitting from section 6 (9) (a) the
words “may be prescribed” and by inserting
instead the words “the Minister may from time
to time determine in respect of that member”;

by omitting from section 6 (9) (b) the words
“, or any Act amending that Act”;

by omitting from section 6 (10) the words “as
amended by subsequent Acts,”;

by omitting from section 6 (10) the words
“any such Act” and by inserting instead the
words “that Act”;

by omitting from section 7 (4) (a) the words sec. 7.
“may be prescribed” and by inserting instead (Sub-com-
the words “the Minister may from time to time ™itt¢es-)
determine in respect of that member” ;

by omitting from section 7 (4) (b) the words
“, or any Act amending that Act”;

by omitting from section 8 (1) the word Sec.8.
“Minister” and by inserting instead the word éf“ncmns
“Commission” - Committee.)

by omitting section 8 (3);

(g) by omitting section 10 (b) and by inserting instead Sec. 10.
the following paragraph:— (Scheduled

premises to

(b) who after the provisions of this Division Pelicensed.)

were applied to any part of the State, but

before the commencement of section 3 (1)

(g) of the Clean Air (Amendment) Act,
1974,
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1974, commenced to use any premises
within that part as scheduled premises and
who within the prescribed period after his
so commencing made or makes application

5 for a license in respect of those premises;
or

(h) (i) by omitting section 11 (1) and (2) and by Sec. 11.
inserting instead the following subsections :— (Licenses.)

(1) An application for a license or for the

10 renewal or transfer of a license shall be made
to the Commission on an application form that

has been provided by the Commission and that

is in or to the effect of the prescribed form, and

shall be accompanied by the prescribed fee.

15 (2) The Commission—

(a) may grant any application for a license
or for the renewal or transfer of a
license, either subject to conditions or
unconditionally ; or

20 (b) may refuse any such application.
(2A) The Commission may, during the

currency of a license, by a notice in writing
served on the holder of the license—

(a) revoke the license or suspend it for
- such period expiring not later than the
date of expiry of the license as it thinks

fit;

(b) revoke or vary any condition attached
to the license ; or

30 (c) attach new conditions to the license.

(ii)
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(ii)

(i) @

(ii)

(i)

by inserting after section 11 (4) the following
subsections :—

(5) In exercising its powers under subsec-
tion (2) or (2A), the Commission shall have
regard to the extent of the air pollution being
or likely to be caused by the applicant at the
premises to which the application relates.

(6) The refusal of an application, the
revocation or suspension of a license, the
revocation or variation of any condition
attached to a license, or the attaching of a
new condition to a license, under this section,
shall not have any force—

(a) until the time limited for appealing
against the Commission’s decision has
expired ; and

(b) where within that time an appeal
against the decision has been made
under this Act, until the District Court
confirms the decision.

(7) The Commission may require an
applicant for a license to furnish to the Com-
mission such information and such plans and
specifications as the Commission considers
necessary and relevant to the application.

by omitting from section 13 (1) the words Sec. 13.
“one thousand dollars” and by inserting instead (Fees.)

the matter “$3,000”;

by omitting from section 13 (3) the
words “upon the recommendation of the
Committee” ;

by omitting from section 13 (4) the words

“one thousand dollars” wherever occurring
and by inserting instead the matter “$3,000”;

€))
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(j) by inserting at the end of section 14 the following Sg:- 14.
g ; (Occupiers
subsections :— to maiﬁtain
and operate

(2) The occupier of any scheduled premises who equipment,
operates any fuel burning equipment or industrial **
plant in or on those premises in such a manner as
to cause or increase air pollution from those
premises is guilty of an offence if the air pollution
so caused or increased, or any part thereof, is
caused by reason of his failure—

(a) to maintain that equipment or plant in an
efficient condition; or

(b) to operate that equipment or plant in a
proper and efficient manner.

(3) The occupier of any scheduled premises who
processes, handles, moves or stores any materials
in such a manner as to cause or increase air pollu-
tion from those premises is guilty of an offence if
the air pollution so caused or increased, or any part
thereof, is caused by reason of his failure to process,
handle, move or store those materials in a proper
and efficient manner.

(4) Subsections (2) and (3) have effect not-
withstanding anything contained in section 15 or
any exemption from the provisions of section 15
granted by the Minister.

(5) In subsection (3), “materials” includes raw
materials, materials in the process of manufacture,
manufactured materials, by-products and waste
materials.

(k) (i) by omitting from section 15 (1) the words Sec.15.
“the prescribed point” and by inserting instead g;;?;:&l:ed
the words “any point specified in or deter- of air

: : : : s, impurities
mined in accordance with the regulations”; o

exceeded—

23 scheduled

/ii) premises.)




10

15

20

25

Act No. , 1974.

Clean Air (Amendment).

(ii) by omitting from section 15 (2) the words
”, or operate any fuel burning equipment or
industrial plant,”;

(1) by inserting after section 15 the following sec. 15a.
section :—

15a. (1) The occupier of any scheduled Emission of
premises shall not, unless he is in special circum- 290U from
stances exempted from the provisions of this premises.
section by the Minister, cause, permit or allow the

emission of any odour from those premises.

(2) A person shall not be convicted of
an offence arising under subsection (1) unless it
is established that the odour was detected or per-
ceived outside the premises referred to in that
subsection by an authorised officer relying solely on
his sense of smell.

(3) A person is not guilty of an offence
arising under subsection (1) if he satisfies the
court—

(a) that, having regard to the nature and
location of the area in which the odour
was detectable, it was not likely that there
would be any persons in that area at the
time when the odour was detectable, other
than persons associated with the manage-
ment or operation of the scheduled
premises;

(b)
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(b) that the odour was not associated with or

(c)

aggravated by any trade, industry or
process conducted, or any fuel burning
equipment or industrial plant operated, in
or on the scheduled premises; or

that the odour was emitted from a motor
vehicle.

(4) Subsection (1) does not apply to the

occupier of any scheduled premises—

(a)

(b)

(c)

who, at the commencement of section 3
(1) (1) of the Clean Air (Amendment)
Act, 1974, is the occupier of those premises
and who, within six months after that
commencement, makes application for
those premises to be exempted by the
Minister from this section;

who, at the time when the provisions of this
Division are, after that commencement,
applied to the part of the State in which
those premises are situated, is the occupier
of those premises and who, within six
months after that time, makes application
for those premises to be exempted by the
Minister from this section; or

who has made application under section
11 (4) for the transfer to him of a license
in respect of those premises and who, within
six months after he became the occupier of
those premises, makes application for those
premises to be exempted by the Minister
from this section,

until his application for exemption has been finally
determined.

(5) Subsection (1) has effect notwith-

standing anything in section 15 or any exemption
from the provisions of section 15 granted by the
Minister.

(6)

12
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(6) A reference in this section to an odour

includes a reference to an odorous air impurity.

13

(m) by omitting section 16 and by inserting instead the Sec. 16.
following section :—

16. (1) The occupier of any scheduled
premises—

(a)

(b)

(c)

shall not—

(i) alter the method of operation of,

or the type of fuel used in the i <2

operation of, any trade, industry or
process, or fuel burning equipment
or industrial plant, in or on those
premises ;

(i) alter the type of materials that are
the subject of any trade, industry
or process in or on those premises;
or

(iii) install, alter or replace any fuel
burning equipment or industrial
plant in or on those premises,

if by so doing he is likely to cause or
increase air pollution from those premises;

shall not erect, or alter the height of, any
chimney through which air impurities may
be emitted from those premises; or

shall not carry out any work in or on those
premises that constitutes the beginning of,
or any subsequent step in, any work of—

(i) the nature referred to in paragraph
(a) (iii), if, were the installation,
alteration or replacement com-
pleted, it would be likely that he
would cause or increase air
pollution from those premises; or

(ii)

Certain
work

not to be
carried out
on scheduled
premises
except

approval
of Com-
mission.
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(ii) the nature referred to in paragraph

(b),

except in accordance with an approval in writing
given by the Commission or in accordance with a
notice under section 17.

(2) The occupier of any premises—
(a) shall not—

(i) in or on any premises carry out any
work that would cause those
premises to be scheduled premises ;
or

(ii) on any land construct any building
designed for use for a purpose that
would cause the land or building to
be scheduled premises ; or

(b) shall not carry out any work in or on those
premises that constitutes the beginning of,
or any subsequent step in, any work of the
nature referred to in paragraph (a),

except in accordance with an approval in writing
given by the Commission.

(3) An application for an approval under
this section shall be in or to the effect of the
prescribed form and accompanied by—

(a) the prescribed fee;

(b) details of the trade, industry or process pro-
posed to be carried on in or on the premises
or proposed premises, together with details
of the methods intended to be adopted so as
to control air pollution that may be asso-
ciated with the subject-matter of the
application ; and

(c)

14
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(c) evidence that any necessary approval
required under the Local Government Act,
1919, has been obtained.

(4) Different fees may be prescribed for
the purposes of subsection (3) according to any
prescribed factors.

(5) The Commission—

(a) may grant any application under this
section, either subject to conditions or
unconditionally ; or

(b) may refuse any such application.

(6) Without affecting the generality of
subsection (5), the Commission may—

(a) refuse an application under this section,
having regard to the site on which any work
that is the subject of the application is to
be carried out; or

(b) attach to an approval under this section a
condition that requires, or has the effect of
requiring, that any work that is the subject
of the approval is to be carried out on a
site specified or referred to in the approval.

(7) The Commission may revoke any con-
dition attached to an approval under this section.

(8) Where the occupier of any scheduled
premises installs or replaces any fuel burning equip-
ment or industrial plant in contravention of
subsection (1), the Commission may, by notice in
writing, require him to remove the equipment or
plant within such time as may be specified in the
notice.

€))

15




10

15

20

25

30

Act No. , 1974.

Clean Air (Amendment).

(9) A notice under subsection (8) shall
not have any force—

(a) until the time limited for appealing against
the Commission’s decision has expired ; and

(b) where within that time an appeal against the
notice has been made under this Act, until
the District Court confirms the decision.

(10) Proceedings in respect of an offence
arising under this section and committed after the
commencement of this subsection may be com-
menced at any time within three years after the
offence was committed.

(11) For the purposes of subsections (1)
(c) and (2) (b), it is immaterial whether or not
the work referred to therein, being work of the
nature referred to in subsection (1) (a) (iii) or
(b) or (2) (a), was or is completed.

(12) In proceeding for an offence arising
under subsection (1) or (2), it is not necessary that
it be established that the offence was committed on
a particular day or on particular days, provided it
is established that the offence was committed
during a particular period.

(13) The Commission may require an
applicant for approval under this section to furnish
to the Commission such information and such plans
and specifications as the Commission considers
necessary and relevant to the application.

“or” where lastly occurring;

(i)

16

(n) (i) by omitting from section 17 (1) (b) the word Sec. 17.

(Commis-
sion may
require
work on
scheduled
premises.)
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(ii) by inserting at the end of section 17 (1) (c)
the following word and paragraph :—

; OF

(d) install fuel burning equipment or

industrial plant, or use fuel of a speci-
fied type, in or on such premises, where
the Commission is satisfied that the
use of that equipment or plant, or fuel,
will reduce the emission of air
impurities from such premises;

(iii) by omitting section 17 (3);

(iv) by inserting at the end of section 17 the
following subsection :—

(4)

A notice under subsection (1) shall

not have any force—

(a) until the time limited for appealing

(b)

against the Commission’s decision has
expired; and

where within that time an appeal
against the decision has been made
under this Act, until the District Court
confirms the decision.

17

(o) by omitting from section 19 (1) the words “the pre- sec. 19.
scribed point” and by inserting instead the words
“any point specified in or determined in accordance
with the regulations”;

50—B

(p)

(Prescribed
standards
of air
impurities
not to be
exceeded—
unscheduled
premises.)
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(p) by inserting after section 20 (4) the following Sec. 20.

i e | (Control
subsection : of trades,

d s industries,
(5) A notice under subsection (1) or, except to processes,

the extent to which it is given in relation to afbl‘lﬁlning
5 requirement to operate control equipment, a notice equipment

under subsection (3) shall not have any force—  and indus-
trial plant.)

(a) until the time limited for appealing against
the decision of the local authority or the
Commission, as the case may require, has
10 expired ; and

(b) where within that time an appeal against
the decision has been made under this Act,
until the District Court confirms the
decision.

15 (q) by omitting from section 21 the words “, as sec.21.

amended by subsequent Acts”; (Mines and
open cut
workings.)

(r) by omitting section 21D; Sec. 21p.

(Penalties
for
offences
under
sections
21B and
21c.)

(s) (i) by omitting from section 21E (b) (i) the word Sec. 21&.

“and” where lastly occurring; (Defences to
prosecutions
i b : J 5 for offences
20 (ii) by inserting after section 21E (b) (ii) the under section

following subparagraphs :— s Ll
(iii) that the air impurities emitted, as
referred to in section 218, from that
motor vehicle were not visible ; and

25 (iv) in the case only of an offence arising
under section 21B (a)—that that
motor vehicle was, at the time of the
commission of the offence, or had, at
any earlier time, been registered under

30 the Motor Traffic Act, 1909.

(t)
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(t) by inserting after section 21F the following Sec.2ic.

(u)

section :—

21G. (1) The Commission, by notice in writing power to
served on the owner of a motor vehicle, may g
require the owner to furnish, in such manner as motor
may be specified in the notice, to it within fourteen Z’gl;:fr’gish
days or such longer period as may be specified in information.
the notice, such information (including plans and
specifications, where appropriate) as to the motor
vehicle (including information as to any prescribed
anti-pollution device fitted to the motor vehicle)

as it requires by the notice.

(2) Any statement made to the Commis-
sion pursuant to any requirement made pursuant
to this section shall not, if the person making the
statement objected, at the time of making it, to
doing so on the ground that it might tend to
incriminate him, be admissible in evidence in any
prosecution against him for any offence, not being
the offence of neglecting or failing to comply with
any requirement made pursuant to this section.

(3) A person shall not neglect or fail to
comply with any requirement made pursuant to this
section.

Penalty for an offence under this subsection :
$1,000.

by omitting section 23 and by inserting instead the sec, 23,
following section :—

23. (1) The Commission, by notice in writing Power to
served on the occupier of any premises, and a local Z‘Z‘é‘égir
authority, by notice in writing served on the of premises
occupier of any premises (not being scheduled ggfgi"g:ft}ilon
premises), may require that occupier to furnish, in '

such manner as may be specified in the notice, to

it
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(v)

it within fourteen days or such longer period as
may be specified in the notice, such information
(including plans and specifications, ~where
appropriate) as to any control equipment, fuel
burning equipment or industrial plant in or on
those premises, the fuel or waste burned therein
or thereon and any work that has been or is being
carried out therein or thereon and that is likely
to cause or increase air pollution as it requires by
the notice.

(2) Any statement made to the Commis-
sion or a local authority pursuant to any
requirement made pursuant to this section shall
not, if the person making the statement objected,
at the time of making it, to doing so on the ground
that it might tend to incriminate him, be admissible
in evidence in any prosecution against him for any
offence, not being the offence of neglecting or
failing to comply with any requirement made
pursuant to this section.

(3) A person shall not neglect or fail to
comply with any requirement made pursuant to
this section.

Penalty for an offence under this subsection :
$1,000.

by omitting from section 24 the word
“Committee” wherever occurring and by inserting
instead the word “Commission”;

(w)

20

Sec. 24.
(Power to
rohibit
use of
fuel, fuel
burning
equipment
or
industrial
plant in
certain
areas or to
prohibit
open
burning.)
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(w) (i) by omitting from section 25 the word
“Committee” and by inserting instead the
word “Commission”;

(ii) by inserting in section 25 after the word
“health” the words “or is causing or is likely
to cause such discomfort or inconvenience to
any persons not associated with the manage-
ment or operation of any trade, industry or
process in or on such premises as warrants
the making of an order under this section”;

(iii) by inserting at the end of section 25 the
following subsection :—

(2) The occupier of premises upon whom
an order under subsection (1) has been
served shall not neglect or fail to comply
with the direction contained in the order.

Penalty for an offence under this
subsection : $10,000, and, in addition, $5,000
for each day the offence continues.

(x) by inserting after section 25 the following
section :—

25A. (1) Where pollution has been or is being
caused by the emission of air impurities by any
person, any statutory body or local authority may
and shall, if directed to do so by the Commission,
take such action as is necessary to remove,
disperse, destroy or mitigate the pollution and may
recover all costs and expenses incurred by it in
connection with the removal, dispersal, destruction
or mitigation of the pollution from that person.

(2) Any such costs and expenses may be

recovered as a debt in a court of competent
jurisdiction.

(y)

21

Sec. 25.
(Power to
prohibit
trades,
industries,
processes,
etc., in
certain
circum-
stances.)

Sec. 25A.

Removal of
pollutants.
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(y) (i) by omitting from section 26 (1) (a) (ii) the Sec.26.
words “section sixteen of this Act or a person (Appeals.)
on whom a notice under section seventeen
of this Act” and by inserting instead the

5 words “section 16 or a person on whom a
notice under section 16 (8) or 177;

(ii) by omitting from section 26 (1) (a) the
words “exercising jurisdiction in the district
in which the premises, building or land

10 concerned are or is situated”’;

(iii) by inserting after section 26 (1) (c) the
following paragraph:—

(d) An appeal under this subsection may
only be made before the expiration of—

15 (i) the prescribed period; or
(i1) where the regulations do not prescribe
a period—twenty-one days,

after the day on which notice of the decision
appealed against, or the notice appealed

20 against, was served on the appellant, as the
case may require.

(z) by omitting section 27 and by inserting instead the Sec. 27.
following section :—

27. (1) An authorised officer may enter— Powers of
authorisea
25 (a) any premises used as a factory or any officers.

premises in which an industry or trade is
being carried on, at any time during which
any manufacturing, industrial or trade
process is being carried on therein ;

30 (b) any premises, not being a dwelling-house or
the land used in connection therewith, in
which he reasonably suspects that air pollu-
tion has been, is being or is likely to be
caused, at any time ; and

35 (c) any other premises, at any reasonable time,

and
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and may therein—

(d)

(e)

(f)

(2)

(a)

examine any control equipment, fuel burn-
ing equipment or industrial plant, or any
plant, equipment, work or other thing
emitting or likely to emit air impurities;

take and remove samples of any air impurity
that is being, or is likely to be, or of a kind
that is usually, emitted from those premises ;

take and remove such samples and make
such examination and inquiry and such tests
as he considers necessary to ascertain
whether the provisions of this Act or of any
requirement or direction made under or
pursuant to this Act or the conditions in
force and attached to any license or
approval under this Act are being or have
been complied with; and

take such photographs as he considers
necessary in connection with the adminis-
tration of this Act.

(2) An authorised officer may—
by notice in writing, require—

(i) the occupier of any premises in
which air pollution is being or is
usually being caused to produce to
that authorised officer any reports,
books, plans, maps or documents
relating to the emission from the
premises of air impurities or relating
to any manufacturing, industrial or
trade process carried on in or on
those premises; or

(ii) any local authority or statutory body
to produce to that authorised officer
any reports, books, plans, maps or
documents in the custody or posses-
sion of the local authority or

statutory
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statutory body relating to any con-
trol equipment, fuel burning equip-
ment or industrial plant, or any
plant, equipment, work or other
thing that emits or may emit air
impurities,

and may take copies of any such reports,

books, plans, maps or documents; and

(b) require a person whom he suspects on
reasonable grounds to be offending against
this Act to state his full name and his place
of abode.

(3) Every authorised officer shall be pro-
vided with a certificate of his appointment, and on
applying for admission to any premises where he
is empowered by this Act to enter, shall, if requested
to do so, produce the certificate to the occupier of
the premises.

(4) The holder of a prescribed office may,
by notice in writing served on the occupier of any
premises, require the occupier to provide such
assistance and facilities (whether of the same kind
as, or of a different kind from, those prescribed
pursuant to section 34 (1) (e)) as are specified
in the notice within such time and in such manner
as are specified therein, for the purpose of enabling

an authorised officer to exercise his powers under
this Act.

(5) Any person—

(a) who wilfully delays or obstructs an autho-
rised officer, or fails to comply with any
requirement made by an authorised officer,
in the exercise of his powers under this Act;

(b) who, in purported compliance with a
requirement under subsection (2) (b),
states a name that is not his name or a place
of abode that is not his place of abode; or

(c)

24
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(c¢) who, being the occupier of any premises—

(iii)

(1)

(ii)

refuses to permit or to assist an
authorised officer to do, perform or
carry out the matters or things, or
any of the matters or things, which
he is authorised to do, perform or
carry out;

refuses to provide such assistance
and facilities as may be prescribed
for the purpose of enabling an
authorised officer to exercise his
powers under this Act; or

refuses to comply with a
requirement under subsection (4),

is guilty of an offence and liable to a penalty not
exceeding $1,000.

29

(aa) by inserting at the end of section 28 the following Sec. 28.

subsection

(2) Where the regulations prescribe the manner
in which an application for an exemption referred
to in subsection (1) is to be made, the exemption
shall be applied for in that manner.

(Exemp-
tions.)

(ab) by omitting from section 29 the words “under sec- gec. 29.
tion seventeen or twenty, or order under section (Service of
twenty-five, of this Act” and by inserting instead

the words

“

made or given for the purposes of this Act”;

following section :—
30. (1) In this section—

“information” includes an application referred to
in section 4 of the Supreme Court (Sum-
mary Jurisdiction) Act, 1967 ;

“instrument” includes a notice or order.

(2)

notices,
orders and

, order or other instrument issued, other

instru-
ments.)

(ac) by omitting section 30 and by inserting instead the g, 30.

Evidence.
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(2) Any instrument purporting to be an
instrument issued, made or given for the purposes of
this Act (including subsection (4) or (5)) and to
have been signed by the Minister, the Director or
any other member of the Commission, an officer of
the Commission authorised generally or specially
by the Commission to do so, or a member or ser-
vant of a local authority duly authorised to do so,
shall be admissible in any proceedings under this
Act and shall, in the absence of evidence to the
contrary, be deemed to be such an instrument and
to have been so signed.

(3) Proof shall not, in the absence of evi-
dence to the contrary, be required of the appoint-
ment of any member or officer of the Commission
or of any servant of a local authority.

(4) A document certified by the Director of
the Commission or by an officer of the Commission
authorised generally or specially by the Commission
to do so to be a true copy of an instrument, being
an instrument purporting—

(a) to be issued, made or given for the purposes
of this Act; and

(b) to have been signed by the Minister, the
Director or any other member of the Com-
mission or an officer of the Commission
authorised generally or specially by the
Commission to do so,

is admissible in any proceedings under this Act as
if it were the original document of which it purports
to be a copy.

(5) A certificate signed by the Director of
the Commission or by an officer of the Commission
authorised generally or specially by the Commission

to

26
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(a)

(b)

(c)

(d)

(e)

(f)

(g)

(h)
(1)

to do so certifying any one or more of the following
matters, that is to say—

that an instrument, a copy of which is set

out in the certificate, being an instrument

purporting—

(i) to be issued, made or given for the
purposes of this Act; and
(ii) to have been signed by the Minister,

the Director or any other member of
the Commission or an officer of the
Commission authorised generally or
specially by the Commission to do
S0,

was issued, made or given on a day specified

in the certificate;

that an order, a copy of which is set out in

the certificate, was for the purposes of

section 21F published in a manner so

specified and on a day so specified ;

that an order, a copy of which is set out in

the certificate, was for the purposes of sec-

tion 24 published in the Gazette on a day

so specified ;

that premises are within an area to which

an order under section 24 applies, a copy

of which order is set out in the certificate;

that a person was, or was not, at a time or

during a period so specified, the holder of a

license in respect of premises so specified ;

that a license was, or was not, at a time or

during a period so specified, subject to

conditions so specified ;

that a license was, at a time so specified,

revoked, or suspended for a period so

specified ;

that a condition attached to a license was,

at a time so specified, revoked or varied ;

that a new condition was, at a time so

specified, attached to a license;

()

2
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6)

(k)

M

(m)

(n)

(o)

(p)

(q)

(r)

(s)

that an approval was, or was not, given
under section 16 in relation to any matter so
specified ;

that an approval under section 16 was, or
was not, subject to conditions so specified ;

that a requirement was, or was not, made
under section 17 or 20 by the Commission
in relation to any matter so specified ;

that an exemption was, or was not, granted
by the Minister under this Act in relation
to any matter so specified ;

that an exemption granted by the Minister
under this Act was, or was not, at a time
or during a period so specified, in force;

that an exemption granted by the Minister
under this Act was, or was not, at a time
or during a period so specified, subject to
conditions so specified ;

that an exemption granted by the Minister
under this Act was, at a time so specified,
revoked ;

that the conditions attached to an exemption
granted by the Minister under this Act
were, at a time so specified, revoked or
varied ;

that a register kept under this Act shows
that premises so specified were, at a time or
during a period so specified, within a
classification referred to in the regulations
and so specified ; or

that a person was, or was not, at a time or
during a period so specified, an authorised
officer by virtue of his being authorised by
the Commission,

is admissible in any proceedings under this Act and
shall be prima facie evidence of the matters so
certified.

(6)
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(ad)

(6) In proceedings for an offence against
this Act, a certificate under subsection (5) that
is admitted in evidence and that certifies that a
person was, at a time or during a period specified
in the certificate, the holder of a license in respect
of premises so specified shall be accepted by the
court as evidence of the truth of an allegation, in
the information in respect of the offence, that—

(a) that person was, at that time or during
that period, the occupier of those
premises; and

(b) those premises were, at that time or during
that period, scheduled premises,

unless the contrary is proved or unless it is proved
that that person was not, at that time or during
that period, the holder of a license in respect of
those premises.

(7) In proceedings for an offence against
this Act, evidence that a register kept under this
Act shows that premises were, at a time or during
a period, within a classification referred to in the
regulations and specified in the register shall be
accepted by the court as evidence of the truth of
an allegation, in the information in respect of the
offence, that those premises were, at that time or
during that period, within that classification,
unless the contrary is proved.

(8) Without affecting the generality of
section 5 (14) of the Clean Air (Amendment)
Act, 1974, a reference in subsection (2), (3),
(4) (b) and (5) (a), (1) and (s) to the Com-
mission includes a reference to the Health
Commission of New South Wales.

by inserting in section 31 after the words “against Sec.31.
(Unjustified
disclosure

this Act” the words “and liable to a penalty not
exceeding $1,0007;

(ae)

29
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(ae) (i) by omitting section 32 (2); Sec. 32. -
(Penalty.)

(ii) by omitting section 32 (3) and by inserting
instead the following subsection :— ~

(3) Any person guilty of an offence
5 against this Act shall, where no other penalty
is expressly provided, be liable—

(a) where the offence was committed by
a corporation—to a penalty not
exceeding $10,000 and, in the case
10 of a continuing offence, to a further
penalty not exceeding $2,000 for each
day the offence continues; or

(b) where the offence was committed by
any other person—to a penalty not .
15 exceeding $1,000 and, in the case of
a continuing offence, to a further
penalty not exceeding $200 for each
day the offence continues.

(af) by inserting after section 32 the following Sec.32a.
20 section :—

32A. Where any person has been convicted of power to
an offence against this Act arising under section order con-
. . travention -
17 or 20 or of an offence in respect of the failure (g pe
to comply with a condition attached to a license remedied.
25 or with a condition subject to which an approval is
granted by the Commission under section 16, the ¥

court by which he is convicted—

(a) in addition to imposing a penalty for the
| offence, may order that person to take such
i 30 steps within such time as may be specified
| in the order to prevent the continuance or
| recurrence of the offence; and
|

(b)
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(ag)

(b) may enlarge the time so specified,

and if, upon the expiration of the time originally
specified or so enlarged, the order has not been
complied with, the person so convicted shall be
liable to a penalty not exceeding $5,000 for every
day that the non-compliance continues after that
time.

by omitting section 33 and by inserting instead
the following section :—

33. (1) Proceedings for an offence against this
Act may be taken before a court of petty sessions
held before a stipendiary magistrate sitting alone
or before the Supreme Court in its summary
jurisdiction.

(2) Subject to subsection (3), proceedings
for an offence against this Act shall not be instituted
without the written consent of the Minister or of
such member or officer of the Commission as may
be authorised by the Minister for the purposes of
this subsection.

(3) Subsection (2) does not apply to the
institution—

(a) by a member or officer of the Commission of
proceedings for an offence if the proceedings
are instituted with the consent of the Com-
mission or with the written consent of such
member or officer of the Commission as
may be authorised by the Commission for
the purposes of this paragraph; or

(b) by a servant of a local authority of
proceedings for an offence if—

(i) the offence was committed in respect
of or in relation to premises other
than scheduled premises; and

(ii)

Sec. 33.

Proceed-
ings for
offences.
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(ah)

(ii) the proceedings are instituted with
the consent of the local authority or
with the written consent of such
member or servant of the local
authority as may be authorised by
the local authority for the purposes
of this paragraph,

not being proceedings against the Crown, or a
person acting on behalf of the Crown, or a
statutory body.

(4) If proceedings in respect of an offence
against this Act are brought in a court of petty
sessions held before a stipendiary magistrate, the
maximum penalty that the court may impose in
respect of the offence is, notwithstanding any other
provision of this Act, $2,000 (including any daily
penalty) or the maximum penalty provided by this
Act or the regulations in respect of the offence,
whichever is the lesser.

(5) If proceedings in respect of an offence
against this Act are brought in the Supreme Court
in its summary jurisdiction, the Supreme Court may
impose a penalty not exceeding the maximum
penalty provided by this Act in respect of the
offence.

(6) Proceedings in the Supreme Court in
its summary jurisdiction in respect of an offence
against this Act may, except as provided in section
16, only be commenced within six months after
the offence was committed.

(i) by omitting from section 34 (1) (e) the word
“prescribed”’;

(ii) by inserting in section 34 (1) (f4) after the
word “prohibiting” the words “, or providing
for the suspension of,”;

(iii)

32

Sec. 34.
(Regula-
tions.)
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(iii) by inserting after section 34 (1) (f4) the

following paragraphs :—
(f5) prohibiting or regulating—
(i) the sale or distribution for sale;

(ii) the offering or exhibition for
sale; or

(iii) the having in possession for

sale or for distribution for sale,

of fuels of a prescribed class or de-

scription that are to be used, or are

capable of being used, in the operation
of motor vehicles;

(f6) exempting any persons or class of per-
sons, or any premises or class of pre-
mises, from any specified provision or
provisions of this Act, in such circum-
stances, if any, and subject to such
conditions, if any, as may be specified
in the regulations;

(iv) by omitting section 34 (2);

(v) by inserting before section 34 (3) the following

(vi)

150—c

subsection :—

(2A) A regulation may be made so as to
authorise any matter or thing to be from time
to time determined, applied or regulated by
any person or body specified in the regulation.

by inserting after section 34 (3) the following
subsections :—

(3a) Without affecting the generality of the
foregoing provisions of this section, a regula-
tion may authorise or require a person or body
to suspend the registration of a motor vehicle
that does not comply with the regulations.

(3B)
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(vii)

(3B) While the registration of a motor
vehicle is suspended by or under the regula-
tions, the vehicle shall be deemed, for the pur-
poses of this Act, the Motor Traffic Act, 1909,
and any other Act, not to be registered under
the Motor Traffic Act, 1909.

(3c) Nothing in this section or the regula-
tions affects any power or duty (conferred or
imposed by or under any other Act) of the
Commissioner for Motor Traffic or any other
person or body to cancel or suspend the regis-
tration of a motor vehicle, the registration of
which is suspended by or under the regulations.

by omitting section 34 (4) and (5) and by
inserting instead the following subsections :—

(4) The regulations may impose, for an
offence against the regulations committed—

(a) by a corporation—a penalty not
exceeding $5,000 and, in the case of a
continuing offence, a further penalty
not exceeding $1,000 for each day the
offence continues ; or

(b) by any other person—a penalty not
exceeding $500 and, in the case of a
continuing offence, a further penalty
not exceeding $100 for each day the
offence continues.

(5) Section 41 of the Interpretation Act,
1897, applies in respect of a regulation as if
this Act had been passed after the commence-
ment of the Interpretation (Amendment) Act,
1969.

(2)

34
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(2) The Clean Air Act, 1961, as amended by section Further

3 (1) (g), is amended— i}“;’é‘t”ﬁzm
69, 1961.
(a) by inserting in section 10 (a) after the words “such sec. 10.
scheduled premises;” the word “or”; (Scheduled
premises to
5 (b) by omitting section 10 (b). PR N, )
(3) The Clean Air Act, 1961, as amended by section Further
3 (1) (1), is amended by omitting section 154 (4) (a). ~ amendment
69, 1961.
Sec. 15A.
(Emission
of odours
from
- scheduled
premises.)
4. The Local Government Act, 1919, is amended— Amendment
of Act No.
- (a) by omitting from section 313 (o) the word “pre- ;i,c’:li?ll? 2
10 scribed” where firstly occurring and by inserting (Su.bject.s
instead the words “specified in or determined in for con-
accordance with the regulations” ; sideration.)

(b) by omitting from section 313 (o) the words “so
prescribed” and by inserting instead the words
15 “prescribed under that Act”.

5. (1) The person referred to in section 6 (2) (b) (ii) Savings and
of the Clean Air Act, 1961, and holding office immediately g;’:j;;,’g;‘;"
before the commencement of section 3 (1) (d) (iii) as a
member of the Air Pollution Advisory Committee shall be
20 deemed to have been appointed under section 6 (2) (b) (ii)
of that Act, as amended by this Act.

(2) A member of the Air Pollution Advisory Com-
mittee referred to in section 6 (2) (b) (ii) or (ix) of the
Clean Air Act, 1961, as amended by this Act, and holding

office
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office after the commencement of section 3 (1) (d) (iii) and
(iv) and before 1st May, 1977, shall, subject to that Act, as
so amended—

(a) hold office until (and including) 30th April, 1977 ;
5 and

(b) be eligible for reappointment.

(3) Any license in force, or application pending,
under section 11 of the Clean Air Act, 1961, immediately
before the commencement of section 3 (1) (h) shall be

10 deemed to be a license in force, or an application pending,
under section 11 of that Act, as amended by this Act, as the
case may be.

(4) Nothing in section 11 (6) of the Clean Air Act,

1961, as amended by this Act, applies to the revocation or

15 suspension of a license, the revocation or variation of any

condition, or the attaching of a new condition to a license,

under section 11 of that Act, before the commencement of
this subsection.

(5) Any approval in force, or application pending,

20 under section 16 of the Clean Air Act, 1961, immediately

before the commencement of section 3 (1) (m) shall be

deemed to be an approval in force, or an application pending,

under section 16 of that Act, as amended by this Act, as the
case may be.

25 (6) Nothing in section 17 (4) or 20 (5) of the Clean
Air Act, 1961, as amended by this Act, applies to a notice
under section 17 or 20 of that Act served before the
commencement of this subsection.

(7) Nothing in section 21E (b) (iii) and (iv) of the
30 Clean Air Act, 1961, as amended by this Act, applies in
relation to an offence committed before the commencement

of section 3 (1) (s).

(3)
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(8) Any notice given under section 23 of the Clean
Air Act, 1961, and in force immediately before the com-
mencement of section 3 (1) (u) shall be deemed to have been
given under section 23 of that Act, as amended by this Act.

5 (9) An order made under section 24 or 25 and in
force immediately before the commencement of section 3 (1)
(v) and (w) (i) shall be deemed to have been made under
section 24 or 25 of that Act, as amended by this Act, as the
case may be.

10 (10) Section 26 (1) (d) of the Clean Air Act, 1961,
as amended by this Act, does not apply to or in respect of
a decision or notice made or served before the commencement
of section 3 (1) (y) (iii).

(11) A certificate issued under section 30 of the Clean

15 Air Act, 1961, before the commencement of section 3 (1)

(ac) shall be deemed to have been issued under section 30 of
that Act, as amended by this Act.

(12) The consent of the Minister given under section

32 (2) of the Clean Air Act, 1961, before the commencement

20 of section 3 (1) (ae) (i) in relation to an offence shall, in
relation to that offence, be deemed to have been given by the
Minister under section 33 of that Act, as amended by this Act.

(13) Nothing in this Act affects the penalty that may
be imposed under any provision of the Clean Air Act, 1961,
25 on conviction for an offence committed against that Act before

the commencement of any amendment of that provision made
by this Act.

(14)

37




Act No. , 1974.

Clean Air (Amendment).

(14) Any act, matter or thing done or omitted to be
done before the commencement of this subsection by, to or in
respect of the Health Commission of New South Wales or a
member or officer thereof, under or for the purposes of the

5 Clean Air Act, 1961, shall, to the extent that but for the
enactment of the New South Wales Planning and Environment
Commission Act, 1974, that act, matter or thing would after
that commencement have had any force or effect or been in
operation, be deemed to have been done or omitted to be done

10 by, to or in respect of the State Pollution Control Commission
or a member or officer thereof, whichever of them is, after
that commencement, appropriate in relation to the doing of or
omission to do that act, matter or thing.

BY AUTHORITY
D. WEST, GOVERNMENT PRINTER, NEW SOUTH WALES—1974
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Act No. 92, 1974.

An Act to make further provisions relating to the prevention
and minimising of air pollution; to vary the composition
and functions of the Air Pollution Advisory Committee;
for these and other purposes to amend the Clean Air
Act, 1961, and the Local Government Act, 1919; to
validate certain matters; and for purposes connected
therewith. [Assented to, 11th December, 1974.]
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BE it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as
follows:—

1. This Act may be cited as the “Clean Air (Amendment)
Act, 1974”.

2. (1) This section and section 1 shall commence on
the date of assent to this Act.

(2) Section 5 (14) shall commence on the day
appointed and notified under section 2 of the New South
Wales Planning and Environment Commission Act, 1974,
or shall be deemed to have commenced on that day if the
date of assent to this Act is later than that day. '

(3) Except as provided in subsections (1) and (2),
the several provisions of this Act shall commence on such
day or days as may be appointed by the Governor in respect
thereof and as may be notified by proclamation published in
the Gazette.

3. (1) The Clean Air Act, 1961, is amended—

(a) by omitting section 1 (3) and by inserting instead
the following subsection :—
(3) This Act is divided as follows :—
PART I.—PRELIMINARY—ss. 1-5.

PART II.—AR PorrutioN ADVISORY CoM-
MITTEE—ss. 6-8.

PART III.—ScHEDULED PREMISES—ss. 9-17.

DivisioN 1.—Licensing provisions—ss. 9-
13.

DivisioN 2.—Other provisions—ss. 14-17.

PART
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PART IV.—PrEMiIsEs OTHER THAN SCHEDULED
PREMISES—ss. 18-21.

PART IVA.—MoToR VEHICLES—ss. 21A-21G.
PART V.—GENERAL PROVISIONS—ss. 22-35.
SCHEDULE.

(b) by omitting section 4 and by inserting instead the Sec. 4.
following section :—

4. (1) Subject to subsection (2), nothing in Effect of
this Act affects any of the provisions of any other ghtife‘:“" -
Act, or any regulations, ordinances or by-laws Acts.
thereunder, or takes away any powers vested in
any person or body by any other Act, or any
regulations, ordinances or by-laws made under any
other Act.

(2) Where the provisions of this Act are
inconsistent with any of the provisions of any other
Act or any regulation, ordinance or by-law made
under any other Act (other than the State Pollution
Control Commission Act, 1970, or any regulation
thereunder), the provisions of this Act shall
prevail.

(3) Where the provisions of any regulation
made under this Act are inconsistent with any of
the provisions of any regulation, ordinance or by-
law made under any other Act (other than a
regulation made under the State Pollution Control
Commission Act, 1970), the provisions of the
regulation made under this Act shall prevail.

(c) (i) by omitting from section 5 (1) the words sec.s5.
“unless the context” and by inserting instead (Inter-
the words “except in so far as the context”; Pretation.)

(ii)
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(ii) by omitting the definition of “Control equip-
ment” in section 5 (1) and by inserting instead
the following definition:—

“Control equipment” means—

(a) any apparatus used for separat-
ing any air impurities from the
gas medium in which they are
carried;

(b) any automatic device used for
securing the more efficient
operation of any fuel burning
equipment;

(c) any device used for indicating
or recording air pollution or
for giving warning of excessive
air pollution; and

(d) any other device used for the
purposes of limiting air
pollution,

and includes any apparatus or device
which, though not so used, is, or
would, if properly maintained and
operated, be, capable (without modifi-
cation) of being so used, but does not
include a prescribed anti-pollution
device.

(iii) by omitting the definition of “Fuel burning
equipment” in section 5 (1) and by inserting
instead the following definition :—

“Fuel burning equipment” means—

(a) any machine, engine, generator,
vessel, dredge, railway
locomotive or crane;

(b) any furnace, boiler, fireplace,
oven, retort, kiln, incinerator,
open fire or chimney; or

(c)
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(c) any other apparatus, device,
mechanism or structure,

in the operation of which fuel or other
combustible material is or is to be used
or which is or is to be used in or in
connection with the burning of fuel or
other combustible material, but does
not include a motor vehicle.

(iv) by omitting the definition of “Industrial
plant” in section 5 (1) and by inserting instead
the following definition :—

“Industrial plant” means—

(a) any plant or equipment used for
the manufacturing, processing,
handling, moving, storing or
disposing of materials (includ-
ing raw materials, materials in
the process of manufacture,
manufactured materials, by-
products and waste materials)
in or in connection with any
trade, industry or process; or

(b) any plant or equipment of a
prescribed class or description,

but does not include fuel burning
equipment or a motor vehicle.

(v) by inserting in the definition of “Premises” in
section 5 (1) after the word “place” the words
“and vessel”;

(vi) by omitting section 5 (3) (b);

(d) (i) by omitting from section 6 (1) the word Sec.6.
“twelve” and by inserting instead the word (Air
“thirteen” : Pollution

? Advisory

i) S,
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(i)

(iii)

(iv)

(v)

(vi)

(vii)

by omitting from section 6 (2) (b) the word

“eleven” and by inserting instead the word
“twelve”’;

by omitting section 6 (2) (b) (ii) and
by inserting instead the following
subparagraph:—

(ii) one shall be nominated by the Minister
for Local Government ;

by inserting after section 6 (2) (b) (viii) the
following subparagraph :—

(ix) one shall be a member of the Health
Commission of New South Wales
nominated by that Commission or an
officer of that Commission so
nominated.

by inserting in section 6 (6) (a) after the
word “member” the words “(other than the
member referred to in subsection (2) (b)

(ii))”;

by inserting after section 6 (6) (a) the
following paragraph:—

(al) If any casual vacancy occurs in the
office of the member referred to in subsection
(2) (b) (ii), the Governor may appoint a
person to hold office for the balance of his
predecessor’s term of office.

by omitting from section 6 (6) (b) the words
“such appointment” and by inserting instead

the words “appointment wunder this
subsection”;

(viii)
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(viii)

(ix)

(x)
(x1)

(xii)

(e) (i)

(ii)

" @

(i)

by omitting section 6 (8) (c¢) and by
inserting instead the following paragraph :—

(c¢) becomes a temporary patient, a con-
tinued treatment patient, a protected
person or an incapable person within
the meaning of the Mental Health Act,
1958, or a person under detention
under Part VII of that Act;

by omitting from section 6 (9) (a) the
words “may be prescribed” and by inserting
instead the words “the Minister may from time
to time determine in respect of that member”;

by omitting from section 6 (9) (b) the words
“, or any Act amending that Act”;

by omitting from section 6 (10) the words “as
amended by subsequent Acts,”;

by omitting from section 6 (10) the words
“any such Act” and by inserting instead the
words “that Act”;

by omitting from section 7 (4) (a) the words Sec. 7.
“may be prescribed” and by inserting instead (Sub-com-
the words “the Minister may from time to time koo
determine in respect of that member”;

by omitting from section 7 (4) (b) the words
“, or any Act amending that Act”;

by omitting from section 8 (1) the word Sec-8.
“Minister” and by inserting instead the word {f"netions
“Commission” ; Committee.)

by omitting section 8 (3);

(g) by omitting section 10 (b) and by inserting instead Sec. 10.
the following paragraph:— (Scheduled

premises to

(b) who after the provisions of this Division ¢ licensed-)

were applied to any part of the State, but

before the commencement of section 3 (1)

(g) of the Clean Air (Amendment) Act,
1974,
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1974, commenced to use any premises
within that part as scheduled premises and
who within the prescribed period after his
so commencing made or makes application
for a license in respect of those premises;

or
Sec. 11. (h) (i) by omitting section 11 (1) and (2) and by
{(Licenses.) inserting instead the following subsections :—

(1) An application for a license or for the
renewal or transfer of a license shall be made
to the Commission on an application form that
has been provided by the Commission and that
is in or to the effect of the prescribed form, and
shall be accompanied by the prescribed fee.

(2) The Commission—

(a) may grant any application for a license
or for the renewal or transfer of a
license, either subject to conditions or
unconditionally ; or

(b) may refuse any such application.
(2a) The Commission may, during the

currency of a license, by a notice in writing
served on the holder of the license—

(a) revoke the license or suspend it for
such period expiring not later than the
date of expiry of the license as it thinks
fit;

(b) revoke or vary any condition attached
to the license; or

(c) attach new conditions to the license.

(ii)
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(i)

(i) @)

(ii)

(iii)

by inserting after section 11 (4) the following
subsections :—

(5) In exercising its powers under subsec-
tion (2) or (2A), the Commission shall have
regard to the extent of the air pollution being
or likely to be caused by the applicant at the
premises to which the application relates.

(6) The refusal of an application, the
revocation or suspension of a license, the
revocation or variation of any condition
attached to a license, or the attaching of a
new condition to a license, under this section,
shall not have any force—

(a) until the time limited for appealing
against the Commission’s decision has
expired ; and

(b) where within that time an appeal
against the decision has been made
under this Act, until the District Court
confirms the decision.

(7) The Commission may require an
applicant for a license to furnish to the Com-
mission such information and such plans and
specifications as the Commission considers
necessary and relevant to the application.

by omitting from section 13 (1) the words sec. 13.
“one thousand dollars” and by inserting instead (Fees.)
the matter “$3,000”;

by omitting from section 13 (3) the
words “upon the recommendation of the
Committee™ ;

by omitting from section 13 (4) the words
“one thousand dollars” wherever occurring
and by inserting instead the matter “$3,000”;

)
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Sec. 14.
(Occupiers
to maintain
and operate
equipment,
etc.)

Sec. 15.
(Prescribed
standards
of air
impurities
not to be
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(j) by inserting at the end of section 14 the following

(k)

subsections :—

(2) The occupier of any scheduled premises who
operates any fuel burning equipment or industrial
plant in or on those premises in such a manner as
to cause or increase air pollution from those
premises is guilty of an offence if the air pollution
so caused or increased, or any part thereof, is
caused by reason of his failure—

(a) to maintain that equipment or plant in an
efficient condition ; or

(b) to operate that equipment or plant in a
proper and efficient manner.

(3) The occupier of any scheduled premises who
processes, handles, moves or stores any materials
in such a manner as to cause or increase air pollu-
tion from those premises is guilty of an offence if
the air pollution so caused or increased, or any part
thereof, is caused by reason of his failure to process,
handle, move or store those materials in a proper
and efficient manner.

(4) Subsections (2) and (3) have effect not-
withstanding anything contained in section 15 or
any exemption from the provisions of section 15
granted by the Minister.

(5) In subsection (3), “materials” includes raw
materials, materials in the process of manufacture,
manufactured materials, by-products and waste
materials.

(i) by omitting from section 15 (1) the words
“the prescribed point” and by inserting instead
the words “any point specified in or deter-
mined in accordance with the regulations”;

(ii)
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M

(ii) by omitting from section 15 (2) the words
“, or operate any fuel burning equipment or
industrial plant,”;

by inserting after section 15 the following Sec.15a.
section :—

15A. (1) The occupier of any scheduled Emission of
. RL : : odours from:
premises shall not, unless he is in special circum- scheduled
stances exempted from the provisions of this premises.
section by the Minister, cause, permit or allow the

emission of any odour from those premises.

(2) A person shall not be convicted of
an offence arising under subsection (1) unless it
is established that the odour was detected or per-
ceived outside the premises referred to in that
subsection by an authorised officer relying solely on
his sense of smell.

(3) A person is not guilty of an offence
arising under subsection (1) if he satisfies the
court—

(a) that, having regard to the nature and
location of the area in which the odour
was detectable, it was not likely that there
would be any persons in that area at the
time when the odour was detectable, other
than persons associated with the manage-
ment or operation of the scheduled
premises;

(b)
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(b)

(c)

(a)

(b)

(c)

that the odour was not associated with or
aggravated by any trade, industry or
process conducted, or any fuel burning
equipment or industrial plant operated, in
or on the scheduled premises; or

that the odour was emitted from a motor
vehicle.

(4) Subsection (1) does not apply to the

occupier of any scheduled premises—

who, at the commencement of section 3
(1) (1) of the Clean Air (Amendment)
Act, 1974, is the occupier of those premises
and who, within six months after that
commencement, makes application for
those premises to be exempted by the
Minister from this section;

who, at the time when the provisions of this
Division are, after that commencement,
applied to the part of the State in which
those premises are situated, is the occupier
of those premises and who, within six
months after that time, makes application
for those premises to be exempted by the
Minister from this section; or

who has made application under section
11 (4) for the transfer to him of a license
in respect of those premises and who, within
six months after he became the occupier of
those premises, makes application for those
premises to be exempted by the Minister
from this section,

until his application for exemption has been finally
determined.

(5) Subsection (1) has effect notwith-

standing anything in section 15 or any exemption
from the provisions of section 15 granted by the
Minister.

(6)
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(6) A reference in this section to an odour
includes a reference to an odorous air impurity.

(m) by omitting section 16 and by inserting instead the Sec. 16.
following section :—

16. (1) The occupier of any scheduled Sgitfm

premises— not to be
carried out
7 on scheduled
(a) shall not: premises

(i) alter the method of operation of, SXPt

or the type of fuel used in the approval
operation of, any trade, industry or °L<om"
process, or fuel burning equipment
or industrial plant, in or on those

premises ;

(ii) alter the type of materials that are
the subject of any trade, industry
or process in or on those premises;
or

(iii) install, alter or replace any fuel
burning equipment or industrial
plant in or on those premises,

if by so doing he is likely to cause or
increase air pollution from those premises;

(b) shall not erect, or alter the height of, any
chimney through which air impurities may
be emitted from those premises; or

(c) shall not carry out any work in or on those
premises that constitutes the beginning of,
or any subsequent step in, any work of—

(i) the nature referred to in paragraph
(a) (iii), if, were the installation,
alteration or replacement com-
pleted, it would be likely that he
would cause or increase air
pollution from those premises; or

(ii)
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(ii) the nature referred to in paragraph

(b),

except in accordance with an approval in writing
given by the Commission or in accordance with a
notice under section 17.

(2) The occupier of any premises—
(a) shall not—

(i) in or on any premises carry out any
work that would cause those
premises to be scheduled premises;
or

(ii) on any land construct any building
designed for use for a purpose that
would cause the land or building to
be scheduled premises ; or

(b) shall not carry out any work in or on those
premises that constitutes the beginning of,
or any subsequent step in, any work of the
nature referred to in paragraph (a),

except in accordance with an approval in writing
given by the Commission.

(3) An application for an approval under
this section shall be in or to the effect of the
prescribed form and accompanied by—

(a) the prescribed fee;

(b) details of the trade, industry or process pro-
posed to be carried on in or on the premises
or proposed premises, together with details
of the methods intended to be adopted so as
to control air pollution that may be asso-
ciated with the subject-matter of the
application ; and

(c)
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(c) evidence that any necessary approval
required under the Local Government Act,
1919, has been obtained.

(4) Different fees may be prescribed for
the purposes of subsection (3) according to any
prescribed factors.

(5) The Commission—

(a) may grant any application under this
section, either subject to conditions or
unconditionally ; or

(b) may refuse any such application.

(6) Without affecting the generality of
subsection (5), the Commission may—

(a) refuse an application under this section,
having regard to the site on which any work
that is the subject of the application is to
be carried out; or

(b) attach to an approval under this section a
condition that requires, or has the effect of
requiring, that any work that is the subject
of the approval is to be carried out on a
site specified or referred to in the approval.

(7) The Commission may revoke any con-
dition attached to an approval under this section.

(8) Where the occupier of any scheduled
premises installs or replaces any fuel burning equip-
ment or industrial plant in contravention of
subsection (1), the Commission may, by notice in
writing, require him to remove the equipment or
plant within such time as may be specified in the
notice.

€))

15
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(9) A notice under subsection (8) shall
not have any force—

(a) until the time limited for appealing against
the Commission’s decision has expired ; and

(b) where within that time an appeal against the
notice has been made under this Act, until
the District Court confirms the decision.

(10) Proceedings in respect of an offence
arising under this section and committed after the
commencement of this subsection may be com-
menced at any time within three years after the
offence was committed.

(11) For the purposes of subsections (1)
(c) and (2) (b), it is immaterial whether or not
the work referred to therein, being work of the
nature referred to in subsection (1) (a) (iii) or
(b) or (2) (a), was or is completed.

(12) In proceeding for an offence arising
under subsection (1) or (2), it is not necessary that
it be established that the offence was committed on
a particular day or on particular days, provided it
is established that the offence was committed
during a particular period.

(13) The Commission may require an
applicant for approval under this section to furnish
to the Commission such information and such plans
and specifications as the Commission considers
necessary and relevant to the application.

Sec. 17. (n) (i) by omitting from section 17 (1) (b) the word
(Commis- “or” where lastly occurring;

sion may

require

work on

scheduled

premises.)

(i)
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(ii) by inserting at the end of section 17 (1) (c¢)
the following word and paragraph :—
; Or

(d) install fuel burning equipment or
industrial plant, or use fuel of a speci-
fied type, in or on such premises, where
the Commission is satisfied that the
use of that equipment or plant, or fuel,
will reduce the emission of air
impurities from such premises;

(iii) by omitting section 17 (3);

(iv) by inserting at the end of section 17 the
following subsection :—

(4) A notice under subsection (1) shall
not have any force—

(a) until the time limited for appealing
against the Commission’s decision has
expired; and

(b) where within that time an appeal
against the decision has been made
under this Act, until the District Court
confirms the decision.

(o) by omitting from section 19 (1) the words “the pre- Sec. 19.

scribed point” and by inserting instead the words s(gﬁ;g;ed
“any point specified in or determined in accordance of air

with the regulations”; impurities
not to be
exceeded—
unscheduled
premises.)

(p)
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Sec. 20. (p) by inserting after section 20 (4) the followin
p) by ring g

(Control subsection :—

pfdtradqs,

;;oléitsrs'fss (5) A notice under subsection (1) or, except to

E‘fﬁlnin the extent to which it is given in relation to a

equipmgem requirement to operate control equipment, a notice

and indus- under subsection (3) shall not have any force—

trial plant.)
(a) until the time limited for appealing against
the decision of the local authority or the
Commission, as the case may require, has
expired ; and

(b) where within that time an appeal against
the decision has been made under this Act,
until the District Court confirms the
decision.

Sec. 21. (q) by omitting from section 21 the words “, as

(Mines and amended by subsequent Acts”;
open cut

workings.)

Sec. 21D. (r) by omitting section 21D;

(Penalties

for

offences

under

sections

218 and

21c.)

Sec. 21E. (s) (i) by omitting from section 21E (b) (i) the word

(Defences to “and” where lastly occurring;
prosecutions

for offences . . . ¢
ggﬂeszg%'r (ii) by inserting after section 21E (b) (ii) the
21c.) following subparagraphs :—
(iii) that the air impurities emitted, as
referred to in section 21B, from that
motor vehicle were not visible; and

(iv) in the case only of an offence arising
under section 21B (a)—that that
motor vehicle was, at the time of the
commission of the offence, or had, at
any earlier time, been registered under
the Motor Traffic Act, 1909.

)
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(t) by inserting after section 21F the following Sec.21c.

(u)

section :—

21G. (1) The Commission, by notice in writing Power to
served on the owner of a motor vehicle, may [eaulre
require the owner to furnish, in such manner as motor

may be specified in the notice, to it within fourteen [SHcle.
days or such longer period as may be specified in information.
the notice, such information (including plans and
specifications, where appropriate) as to the motor

vehicle (including information as to any prescribed
anti-pollution device fitted to the motor vehicle)

as it requires by the notice.

(2) Any statement made to the Commis-
sion pursuant to any requirement made pursuant
to this section shall not, if the person making the
statement objected, at the time of making it, to
doing so on the ground that it might tend to
incriminate him, be admissible in evidence in any
prosecution against him for any offence, not being
the offence of neglecting or failing to comply with
any requirement made pursuant to this section.

(3) A person shall not neglect or fail to
comply with any requirement made pursuant to this
section.

Penalty for an offence under this subsection :
$1.000.

by omitting section 23 and by inserting instead the Sec. 23.
following section :—

23. (1) The Commission, by notice in writing Power to
served on the occupier of any premises, and a local f,i%ﬂg,eer
authorlty by notice in writing served on the of premises
occupier of any premlses (not bemg scheduled ‘gfgﬁgij?,on
premises), may require that occupier to furnish, in

such manner as may be specified in the notice, to

it
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Sec. 24.
(Power to
prohibit
use of
fuel, fuel
burning
equipment

or
industrial
plant in
certain
areas or to
prohibit
open
burning.)
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(v)

it within fourteen days or such longer period as
may be specified in the notice, such information
(including plans and specifications, —where
appropriate) as to any control equipment, fuel
burning equipment or industrial plant in or on
those premises, the fuel or waste burned therein
or thereon and any work that has been or is being
carried out therein or thereon and that is likely
to cause or increase air pollution as it requires by
the notice.

(2) Any statement made to the Commis-
sion or a local authority pursuant to any
requirement made pursuant to this section shall
not, if the person making the statement objected,
at the time of making it, to doing so on the ground
that it might tend to incriminate him, be admissible
in evidence in any prosecution against him for any
offence, not being the offence of neglecting or
failing to comply with any requirement made
pursuant to this section.

(3) A person shall not neglect or fail to
comply with any requirement made pursuant to
this section.

Penalty for an offence under this subsection :
$1.000.

by omitting from section 24 the word
“Committee” wherever occurring and by inserting
instead the word “Commission”;

(w)
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(w) (1)

(ii)

(iii)

(x) by

by omitting from section 25 the word Sec.25.

“Committee” and by inserting instead the (FOWSCt

word “Commission”; trades, _
industries,

by inserting in section 25 after the word prucesac:
“health” the words “or is causing or is likely certain
to cause such discomfort or inconvenience to :g;‘ég:)
any persons not associated with the manage-

ment or operation of any trade, industry or

process in or on such premises as warrants

the making of an order under this section”;

by inserting at the end of section 25 the
following subsection :—

(2) The occupier of premises upon whom
an order under subsection (1) has been
served shall not neglect or fail to comply
with the direction contained in the order.

Penalty for an offence under this

subsection : $10,000, and, in addition, $5,000
for each day the offence continues.

inserting after section 25 the following Sec.25a.

section :—

25A. (1) Where pollution has been or is being Removal of

caused by the emission of air impurities by any

pollutants.

person, any statutory body or local authority may

and

shall, if directed to do so by the Commission,

take such action as is necessary to remove,
disperse, destroy or mitigate the pollution and may
recover all costs and expenses incurred by it in
connection with the removal, dispersal, destruction
or mitigation of the pollution from that person.

(2) Any such costs and expenses may be

recovered as a debt in a court of competent
jurisdiction.

(y)
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Sec. 26.

(Appeals.)

Sec. 27.

Powers of
authorised
officers.
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(y) (i) by omitting from section 26 (1) (a) (ii) the

(ii)

(ii)

words “section sixteen of this Act or a person
on whom a notice under section seventeen
of this Act” and by inserting instead the
words “section 16 or a person on whom a
notice under section 16 (8) or 177;

by omitting from section 26 (1) (a) the
words “exercising jurisdiction in the district
in which the premises, building or land
concerned are or is situated”’;

by inserting after section 26 (1) (c) the
following paragraph:—

(d) An appeal under this subsection may
only be made before the expiration of—
(i) the prescribed period; or
(ii) where the regulations do not prescribe
a period—twenty-one days,

after the day on which notice of the decision
appealed against, or the notice appealed
against, was served on the appellant, as the
case may require.

(z) by omitting section 27 and by inserting instead the
following section :—

27. (1) An authorised officer may enter—

(a) any premises used as a factory or any

premises in which an industry or trade is
being carried on, at any time during which
any manufacturing, industrial or trade
process is being carried on therein

(b) any premises, not being a dwelling-house or

the land used in connection therewith, in
which he reasonably suspects that air pollu-
tion has been, is being or is likely to be
caused, at any time; and

(¢) any other premises, at any reasonable time,

and
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and may therein—

(d)

(e)

(f)

(2)

(a)

examine any control equipment, fuel burn-
ing equipment or industrial plant, or any
plant, equipment, work or other thing
emitting or likely to emit air impurities;

take and remove samples of any air impurity
that is being, or is likely to be, or of a kind
that is usually, emitted from those premises ;

take and remove such samples and make
such examination and inquiry and such tests
as he considers necessary to ascertain
whether the provisions of this Act or of any
requirement or direction made under or
pursuant to this Act or the conditions in
force and attached to any license or
approval under this Act are being or have
been complied with; and

take such photographs as he considers
necessary in connection with the adminis-
tration of this Act.

(2) An authorised officer may—
by notice in writing, require—

(1) the occupier of any premises in
which air pollution is being or is
usually being caused to produce to
that authorised officer any reports,
books, plans, maps or documents
relating to the emission from the
premises of air impurities or relating
to any manufacturing, industrial or
trade process carried on in or on
those premises; or

(ii) any local authority or statutory body
to produce to that authorised officer
any reports, books, plans, maps or
documents in the custody or posses-
sion of the local authority or

statutory
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statutory body relating to any con-
trol equipment, fuel burning equip-
ment or industrial plant, or any
plant, equipment, work or other
thing that emits or may emit air
impurities,

and may take copies of any such reports,

books, plans, maps or documents; and

(b) require a person whom he suspects on
reasonable grounds to be offending against
this Act to state his full name and his place
of abode.

(3) Every authorised officer shall be pro-
vided with a certificate of his appointment, and on
applying for admission to any premises where he
is empowered by this Act to enter, shall, if requested
to do so, produce the certificate to the occupier of
the premises.

(4) The holder of a prescribed office may,
by notice in writing served on the occupier of any
premises, require the occupier to provide such
assistance and facilities (whether of the same kind
as, or of a different kind from, those prescribed
pursuant to section 34 (1) (e)) as are specified
in the notice within such time and in such manner
as are specified therein, for the purpose of enabling
an authorised officer to exercise his powers under
this Act.

(5) Any person—

(a) who wilfully delays or obstructs an autho-
rised officer, or fails to comply with any
requirement made by an authorised officer,
in the exercise of his powers under this Act;

(b) who, in purported compliance with a
requirement under subsection (2) (b),
states a name that is not his name or a place
of abode that is not his place of abode; or

(c)
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(¢) who, being the occupier of any premises—

(i) refuses to permit or to assist an
authorised officer to do, perform or
carry out the matters or things, or
any of the matters or things, which
he is authorised to do, perform or
carry out;

(ii) refuses to provide such assistance
and facilities as may be prescribed
for the purpose of enabling an
authorised officer to exercise his
powers under this Act; or

(iii) refuses to comply with a
requirement under subsection (4),

is guilty of an offence and liable to a penalty not
exceeding $1,000.

(aa) by inserting at the end of section 28 the following Sec. 28.
subsection: — (Exemp-
tions.)
(2) Where the regulations prescribe the manner
in which an application for an exemption referred
to in subsection (1) is to be made, the exemption
shall be applied for in that manner.

(ab) by omitting from section 29 the words “under sec- sec. 29.
tion seventeen or twenty, or order under section (Setryice of
twenty-five, of this Act” and by inserting instead geqers s

) ; orders and
the words “, order or other instrument issued, other
s . 39 instru-
made or given for the purposes of this Act”; ments.)

(ac) by omitting section 30 and by inserting instead the sec. 30.
following section :—

30. (1) In this section—

“information” includes an application referred to
in section 4 of the Supreme Court (Sum-
mary Jurisdiction) Act, 1967;

“instrument” includes a notice or order.

Evidence.

(2)
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(2) Any instrument purporting to be an
instrument issued, made or given for the purposes of
this Act (including subsection (4) or (5)) and to
have been signed by the Minister, the Director or
any other member of the Commission, an officer of
the Commission authorised generally or specially
by the Commission to do so, or a member or ser-
vant of a local authority duly authorised to do so,
shall be admissible in any proceedings under this
Act and shall, in the absence of evidence to the
contrary, be deemed to be such an instrument and
to have been so signed.

(3) Proof shall not, in the absence of evi-
dence to the contrary, be required of the appoint-
ment of any member or officer of the Commission
or of any servant of a local authority.

(4) A document certified by the Director of
the Commission or by an officer of the Commission
authorised generally or specially by the Commission
to do so to be a true copy of an instrument, being
an instrument purporting—

(a) to be issued, made or given for the purposes
of this Act; and

(b) to have been signed by the Minister, the
Director or any other member of the Com-
mission or an officer of the Commission
authorised generally or specially by the
Commission to do so,

is admissible in any proceedings under this Act as
if it were the original document of which it purports
to be a copy.

(5) A certificate signed by the Director of
the Commission or by an officer of the Commission
authorised generally or specially by the Commission
to
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to do so certifying any one or more of the following
matters, that is to say—

(a)

(b)

(c)

(d)

(e)

(f)

(2)

(h)
(1)

that an instrument, a copy of which is set
out in the certificate, being an instrument
purporting—
(i) to be issued, made or given for the
purposes of this Act; and
(ii) to have been signed by the Minister,
the Director or any other member of
the Commission or an officer of the
Commission authorised generally or
specially by the Commission to do
sO,
was issued, made or given on a day specified
in the certificate;
that an order, a copy of which is set out in
the certificate, was for the purposes of
section 21F published in a manner so
specified and on a day so specified ;

that an order, a copy of which is set out in
the certificate, was for the purposes of sec-
tion 24 published in the Gazette on a day
so specified ;

that premises are within an area to which
an order under section 24 applies, a copy
of which order is set out in the certificate;
that a person was, or was not, at a time or
during a period so specified, the holder of a
license in respect of premises so specified ;
that a license was, or was not, at a time or
during a period so specified, subject to
conditions so specified ;

that a license was, at a time so specified,
revoked, or suspended for a period so
specified ;

that a condition attached to a license was,
at a time so specified, revoked or varied ;
that a new condition was, at a time so
specified, attached to a license;

6))
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)

(k)

(D

(m)

(n)

(o)

(p)

(9)

that an approval was, or was not, given
under section 16 in relation to any matter so
specified ;

that an approval under section 16 was, or
was not, subject to conditions so specified ;

that a requirement was, or was not, made
under section 17 or 20 by the Commission
in relation to any matter so specified ;

that an exemption was, or was not, granted
by the Minister under this Act in relation
to any matter so specified;

that an exemption granted by the Minister
under this Act was, or was not, at a time
or during a period so specified, in force;

that an exemption granted by the Minister
under this Act was, or was not, at a time
or during a period so specified, subject to
conditions so specified ;

that an exemption granted by the Minister
under this Act was, at a time so specified,
revoked ;

that the conditions attached to an exemption
granted by the Minister under this Act
were, at a time so specified, revoked or
varied ;

(r) that a register kept under this Act shows

that premises so specified were, at a time or
during a period so specified, within a
classification referred to in the regulations
and so specified ; or

(s) that a person was, or was not, at a time or

during a period so specified, an authorised
officer by virtue of his being authorised by
the Commission,

is admissible in any proceedings under this Act and
shall be prima facie evidence of the matters so
certified.

(6)
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(ad)

(6) In proceedings for an offence against
this Act, a certificate under subsection (5) that
is admitted in evidence and that certifies that a
person was, at a time or during a period specified
in the certificate, the holder of a license in respect
of premises so specified shall be accepted by the
court as evidence of the truth of an allegation, in
the information in respect of the offence, that—

(a) that person was, at that time or during
that period, the occupier of those
premises; and

(b) those premises were, at that time or during
that period, scheduled premises,

unless the contrary is proved or unless it is proved
that that person was not, at that time or during
that period, the holder of a license in respect of
those premises.

(7) In proceedings for an offence against
this Act, evidence that a register kept under this
Act shows that premises were, at a time or during
a period, within a classification referred to in the
regulations and specified in the register shall be
accepted by the court as evidence of the truth of
an allegation, in the information in respect of the
offence, that those premises were, at that time or
during that period, within that classification,
unless the contrary is proved.

(8) Without affecting the generality of
section 5 (14) of the Clean Air (Amendment)
Act, 1974, a reference in subsections (2), (3),
(4) (b) and (5) (a), (1) and (s) to the Com-
mission includes a reference to the Health
Commission of New South Wales.

by inserting in section 31 after the words “against Sec. 31.
this Act” the words “and liable to a penalty not ((lggl

exceeding $1,0007; of
informa-
(ae) tio:l).r)m )
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Sec. 32. (ae) (i) by omitting section 32 (2);
(Penalty.)

(ii) by omitting section 32 (3) and by inserting
instead the following subsection :—

(3) Any person guilty of an offence
against this Act shall, where no other penalty
is expressly provided, be liable—

(a) where the offence was committed by
a corporation—to a penalty not
exceeding $10,000 and, in the case
of a continuing offence, to a further
penalty not exceeding $2,000 for each
day the offence continues; or

(b) where the offence was committed by
any other person—to a penalty not
exceeding $1,000 and, in the case of
a continuing offence, to a further
penalty not exceeding $200 for each
day the offence continues.

Sec. 32A. (af) by inserting after section 32 the following
section :—

Power 1o 32A. Where any person has been convicted of

ggi:gnct?éln an offence against this Act arising under segtion

tobe 17 or 20 or of an offence in respect of the failure

remedied. to comply with a condition attached to a license

or with a condition subject to which an approval is
granted by the Commission under section 16, the
court by which he is convicted—

(a) in addition to imposing a penalty for the
offence, may order that person to take such
steps within such time as may be specified
in the order to prevent the continuance or
recurrence of the offence; and

(b)
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(b) may enlarge the time so specified,

and if, upon the expiration of the time originally
specified or so enlarged, the order has not been
complied with, the person so convicted shall be
liable to a penalty not exceeding $5,000 for every
day that the non-compliance continues after that
time.

(ag) by omitting section 33 and by inserting instead

the following section :—

33. (1) Proceedings for an offence against this Proceed-

Act may be taken before a court of petty sessions
held before a stipendiary magistrate sitting alone
or before the Supreme Court in its summary
jurisdiction.

(2) Subject to subsection (3), proceedings
for an offence against this Act shall not be instituted
without the written consent of the Minister or of
such member or officer of the Commission as may
be authorised by the Minister for the purposes of
this subsection.

(3) Subsection (2) does not apply to the
institution—

(a) by a member or officer of the Commission of
proceedings for an offence if the proceedings
are instituted with the consent of the Com-
mission or with the written consent of such
member or officer of the Commission as
may be authorised by the Commission for
the purposes of this paragraph; or

(b) by a servant of a local authority of
proceedings for an offence if—

(i) the offence was committed in respect
of or in relation to premises other
than scheduled premises; and

(ii)

Sec. 33.

ings for
offences.

31
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(ah)

(i) the proceedings are instituted with
the consent of the local authority or
with the written consent of such
member or servant of the local
authority as may be authorised by
the local authority for the purposes
of this paragraph,

not being proceedings against the Crown, or a
person acting on behalf of the Crown, or a
statutory body.

(4) If proceedings in respect of an offence
against this Act are brought in a court of petty
sessions held before a stipendiary magistrate, the
maximum penalty that the court may impose in
respect of the offence is, notwithstanding any other
provision of this Act, $2,000 (including any daily
penalty) or the maximum penalty provided by this
Act or the regulations in respect of the offence,
whichever is the lesser.

(5) If proceedings in respect of an offence
against this Act are brought in the Supreme Court
in its summary jurisdiction, the Supreme Court may
impose a penalty not exceeding the maximum
penalty provided by this Act in respect of the
offence.

(6) Proceedings in the Supreme Court in
its summary jurisdiction in respect of an offence
against this Act may, except as provided in section
16, only be commenced within six months after
the offence was committed.

(i) by omitting from section 34 (1) (e) the word
“prescribed”’;

(ii) by inserting in section 34 (1) (f4) after the
word “prohibiting” the words “, or providing
for the suspension of,”;

(iii)
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(iii) by inserting after section 34 (1) (f4) the
following paragraphs :—

(f5) prohibiting or regulating—
(i) the sale or distribution for sale;

(ii) the offering or exhibition for
sale; or

(iii) the having in possession for

sale or for distribution for sale,

of fuels of a prescribed class or de-

scription that are to be used, or are

capable of being used. in the operation
of motor vehicles;

(f6) exempting any persons or class of per-
sons, or any premises or class of pre-
mises, from any specified provision or
provisions of this Act, in such circum-
stances, if any, and subject to such
conditions, if any, as may be specified
in the regulations;

(iv) by omitting section 34 (2);

(v) by inserting before section 34 (3) the following
subsection :—

(2A) A regulation may be made so as to
authorise any matter or thing to be from time
to time determined, applied or regulated by
any person or body specified in the regulation.

(vi) by inserting after section 34 (3) the following
subsections :—

(3a) Without affecting the generality of the
foregoing provisions of this section, a regula-
tion may authorise or require a person or body
to suspend the registration of a motor vehicle
that does not comply with the regulations.

(38)
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(38) While the registration of a motor
vehicle is suspended by or under the regula-
tions, the vehicle shall be deemed, for the pur-
poses of this Act, the Motor Traffic Act, 1909,
and any other Act, not to be registered under
the Motor Traffic Act, 1909.

(3c) Nothing in this section or the regula-
tions affects any power or duty (conferred or
imposed by or under any other Act) of the
Commissioner for Motor Traffic or any other
person or body to cancel or suspend the regis-
tration of a motor vehicle, the registration of
which is suspended by or under the regulations.

by omitting section 34 (4) and (5) and by
inserting instead the following subsections :—

(4) The regulations may impose, for an
offence against the regulations committed—

(a) by a corporation—a penalty not
exceeding $5,000 and, in the case of a
continuing offence, a further penalty
not exceeding $1,000 for each day the
offence continues ; or

(b) by any other person—a penalty not
exceeding $500 and, in the case of a
continuing offence, a further penalty
not exceeding $100 for each day the
offence continues.

(5) Section 41 of the Interpretation Act,
1897, applies in respect of a regulation as if
this Act had been passed after the commence-
ment of the Interpretation (Amendment) Act,
1969.

(2)
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(2) The Clean Air Act, 1961, as amended by section Further

> 4 amendment
3 (1) (g), is amended 2 Ac9t6N0
69, 1961
(a) by inserting in sectlon 10 (a) after the words “such e 10.
scheduled premises;” the word “or”; (Scheduled
premises to
(b) by omitting section 10 (b). be licensed.)

(3) The Clean Air Act, 1961, as amended by section Further

3 (1) (1), is amended by omitting section 15A (4) (a). 2;“;2?%2"‘

69, 1961.
Sec. 15aA.

(Emission
of odours
from

scheduled
premises.)

4. The Local Government Act, 1919, is amended— g‘f“fad&“;m
41,1919.
(a) by omitting from section 313 (o) the word ‘“pre- Sec.313.
scribed” where firstly occurring and by inserting (Subiects
instead the words “specified in or derermined in sideration.)

accordance with the regulations”;

(b) by omitting from section 313 (o) the words “so
prescribed” and by inserting instead the words
“prescribed under that Act”.

S. (1) The person referred to in section 6 (2) (b) (ii) ?Wllu{* mf
of the Clean Air Act, 1961, and holding office immediately p’;‘o"v“l‘s,‘(‘)’,‘]‘;
before the commencement of section 3 (1) (d) (iii) as a
member of the Air Pollution Advisory Committee shall be
deemed to have been appointed under section 6 (2) (b) (ii)

of that Act, as amended by this Act.

(2) A member of the Air Pollution Advisory Com-
mittee referred to in section 6 (2) (b) (ii) or (ix) of the
Clean Air Act, 1961, as amended by this Act, and holding

office
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office after the commencement of section 3 (1) (d) (iii) and
(iv) and before 1st May, 1977, shall, subject to that Act, as
so amended—

(a) hold office until (and including) 30th April, 1977 ;
and

(b) be eligible for reappointment.

(3) Any license in force, or application pending,
under section 11 of the Clean Air Act, 1961, immediately
before the commencement of section 3 (1) (h) shall be
deemed to be a license in force, or an application pending,
under section 11 of that Act, as amended by this Act, as the
case may be.

(4) Nothing in section 11 (6) of the Clean Air Act,
1961, as amended by this Act, applies to the revocation or
suspension of a license, the revocation or variation of any
condition, or the attaching of a new condition to a license,
under section 11 of that Act, before the commencement of
this subsection.

(5) Any approval in force, or application pending,
under section 16 of the Clean Air Act, 1961, immediately
before the commencement of section 3 (1) (m) shall be
deemed to be an approval in force, or an application pending,
under section 16 of that Act, as amended by this Act, as the
case may be.

(6) Nothing in section 17 (4) or 20 (5) of the Clean
Air Act, 1961, as amended by this Act, applies to a notice
under section 17 or 20 of that Act served before the
commencement of this subsection.

(7) Nothing in section 21E (b) (iii) and (iv) of the
Clean Air Act, 1961, as amended by this Act, applies in
relation to an offence committed before the commencement
of section 3 (1) (s).

(8)




]

Act No. 92, 1974.

Clean Air (Amendment).

(8) Any notice given under section 23 of the Clean
Air Act, 1961, and in force immediately before the com-
mencement of section 3 (1) (u) shall be deemed to have been
given under section 23 of that Act, as amended by this Act.

(9) An order made under section 24 or 25 and in
force immediately before the commencement of section 3 (1)
(v) and (w) (i) shall be deemed to have been made under
section 24 or 25 of that Act, as amended by this Act, as the
case may be.

(10) Section 26 (1) (d) of the Clean Air Act, 1961,
as amended by this Act, does not apply to or in respect of
a decision or notice made or served before the commencement
of section 3 (1) (y) (iii). :

(11) A certificate issued under section 30 of the Clean
Air Act, 1961, before the commencement of section 3 (1)
(ac) shall be deemed to have been issued under section 30 of
that Act, as amended by this Act.

(12) The consent of the Minister given under section
32 (2) of the Clean Air Act, 1961, before the commencement
of section 3 (1) (ae) (i) in relation to an offence shall, in
relation to that offence, be deemed to have been given by the
Minister under section 33 of that Act, as amended by this Act.

(13) Nothing in this Act affects the penalty that may
be imposed under any provision of the Clean Air Act, 1961,
on conviction for an offence committed against that Act before

the commencement of any amendment of that provision made
by this Act.

(14)
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(14) Any act, matter or thing done or omitted to be
done before the commencement of this subsection by, to or in
respect of the Health Commission of New South Wales or a
member or officer thereof, under or for the purposes of the
Clean Air Act, 1961, shall, to the extent that but for the
enactment of the New South Wales Planning and Environment
Commission Act, 1974, that act, matter or thing would after
that commencement have had any force or effect or been in
operation, be deemed to have been done or omitted to be done
by, to or in respect of the State Pollution Control Commission
or a member or officer thereof, whichever of them is, after
that commencement, appropriate in relation to the doing of or
omission to do that act, matter or thing.

BY AUTHORITY
D. WEST, GOVERNMENT PRINTER, NEW SOUTH WALES—1975
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An Act tp make further provisions relating to the prevention
and minimising of air pollution; to vary the composition
and functions of the Air Pollution Advisory Committee;
for these and other purposes to amend the Clean Air
Act, 1961, and the Local Government Act, 1919; to
validate certain matters; and for purposes connected
therewith. [Assented to, 11th December, 1974.]
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Short
title.

Commence-
ment.

Amend-
ment of
Act No.
69, 1961.

Sec. 1.
(Short
title,
commence-
ment

and
division

of Act.)

Act No. 92, 1974.

Clean Air (Amendment).

BE it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as
follows :—

1. This Act may be cited as the “Clean Air (Amendment)
Act, 1974”.

2. (1) This section and section 1 shall commence on
the date of assent to this Act.

(2) Section 5 (14) shall commence on the day
appointed and notified under section 2 of the New South
Wales Planning and Environment Commission Act, 1974,
or shall be deemed to have commenced on that day if the
date of assent to this Act is later than that day.

(3) Except as provided in subsections (1) and (2),
the several provisions of this Act shall commence on such
day or days as may be appointed by the Governor in respect
thereof and as may be notified by proclamation published in
the Gazette.

3. (1) The Clean Air Act, 1961, is amended—

~

(a) by omitting section 1 (3) and by inserting instead
the following subsection :—
(3) This Act is divided as follows :—
PART I.—PRELIMINARY—ss. 1-5.

PART II.—AmrR PorrLuTioN ADVISORY CoM-
MITTEE—ss. 6—8.

PART III.—SCHEDULED PREMISES—ss. 9-17.

DivisioN 1.—Licensing provisions—ss. 9—
13.

DivisioN 2.—Other provisions—ss. 14-17.

PART
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PART IV.—PreMISEs OTHER THAN SCHEDULED
PREMISES—ss. 18-21.

PART IVA.—MoTOR VEHICLES—ss. 21A-21G.
PART V.—GENERAL PROVISIONS—ss. 22-35.
SCHEDULE.

(b) by omitting section 4 and by inserting instead the Sec. 4.

following section :—

4. (1) Subject to subsection (2), nothing in Effect of

this Act affects any of the provisions of any other

Act, or any regulations, ordinances or by-laws Acts.

thereunder, or takes away any powers vested in
any person or body by any other Act, or any
regulations, ordinances or by-laws made under any
other Act.

(2) Where the provisions of this Act are
inconsistent with any of the provisions of any other
Act or any regulation, ordinance or by-law made
under any other Act (other than the State Pollution
Control Commission Act, 1970, or any regulation
thereunder), the provisions of this Act shall
prevail.

(3) Where the provisions of any regulation
made under this Act are inconsistent with any of
the provisions of any regulation, ordinance or by-
law made under any other Act (other than a
regulation made under the State Pollution Control
Commission Act, 1970), the provisions of the
regulation made under this Act shall prevail.

(c) (i) by omitting from section 5 (1) the words sec.s.

“unless the context” and by inserting instead (Inter-
the words “except in so far as the context”; Pretation.)

(ii)
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(ii) by omitting the definition of *“Control equip-
ment” in section 5 (1) and by inserting instead
the following definition:—

“Control equipment” means—

(a) any apparatus used for separat-
ing any air impurities from the
gas medium in which they are
carried;

(b) any automatic device used for
securing the more efficient
operation of any fuel burning
equipment ;

(c) any device used for indicating
or recording air pollution or
for giving warning of excessive
air pollution; and

(d) any other device used for the
purposes of limiting  air
pollution,

and includes any apparatus or device
which, though not so used, is, or
would, if properly maintained and
operated, be, capable (without modifi-
cation) of being so used, but does not
include a prescribed anti-pollution
device.

(ili) by omitting the definition of “Fuel burning
equipment” in section 5 (1) and by inserting
instead the following definition :—

“Fuel burning equipment” means—

(a) any machine, engine, generator,
vessel, dredge, railway
locomotive or crane;

(b) any furnace, boiler, fireplace,
oven, retort, kiln, incinerator,
open fire or chimney; or

(c)
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(c) any other apparatus, device,
mechanism or structure,

in the operation of which fuel or other
combustible material is or is to be used
or which is or is to be used in or in
connection with the burning of fuel or
other combustible material, but does
not include a motor vehicle.

(iv) by omitting the definition of “Industrial

plant” in section 5 (1) and by inserting instead
the following definition :—

“Industrial plant” means—

(a) any plant or equipment used for
the manufacturing, processing,
handling, moving, storing or
disposing of materials (includ-
ing raw materials, materials in
the process of manufacture,
manufactured materials, by-
products and waste materials)
in or in connection with any
trade, industry or process; or

(b) any plant or equipment of a ,/
prescribed class or description, /

but does not include fuel burning
equipment or a motor vehicle.

(v) by inserting in the definition of “Premises” in
section 5 (1) after the word “place” the words
“and vessel”;

(vi) by omitting section 5 (3) (b);

(d) (i) by omitting from section 6 (1) the word Sec.6.
“twelve” and by inserting instead the word (Air

€1t ” Pollution
thirteen™ ; Advisory

. Com-
(ii) mittee.)
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(ii)

(iii)

(iv)

(v)

(vi)

(vii)

by omitting from section 6 (2) (b) the word
“eleven” and by inserting instead the word
“twelve”’;

by omitting section 6 (2) (b) (ii) and
by inserting instead the  following
subparagraph:—

(ii) one shall be nominated by the Minister
for Local Government ;

by inserting after section 6 (2) (b) (viii) the
following subparagraph :—

(ix) one shall be a member of the Health
Commission of New South Wales
nominated by that Commission or an
officer of that Commission so
nominated.

by inserting in section 6 ( 6) (a) after the
word “member” the words “(other than the
member referred to in subsection (2) (b)

(ii))”;

by inserting after section 6 (6) (a) the
following paragraph:—

(al) If any casual vacancy occurs in the
office of the member referred to in subsection
(2) (b) (ii), the Governor may appoint a
person to hold office for the balance of his
predecessor’s term of office.

by omitting from section 6 (6) (b) the words
“such appointment” and by inserting instead
the words “appointment under this
subsection”;

(viii)
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(viii) by omitting section 6 (8) (c) and by

(ix)

(x)
(xi)

(xii)

(e) (1)

(ii)

) @

(ii)

inserting instead the following paragraph :—

(c) becomes a temporary patient, a con-
tinued treatment patient, a protected
person or an incapable person within
the meaning of the Mental Health Act,
1958, or a person under detention
under Part VII of that Act;

by omitting from section 6 (9) (a) the
words “may be prescribed” and by inserting
instead the words “the Minister may from time
to time determine in respect of that member”;

by omitting from section 6 (9) (b) the words
“, or any Act amending that Act”;

by omitting from section 6 (10) the words “as
amended by subsequent Acts,”;

by omitting from section 6 (10) the words
“any such Act” and by inserting instead the
words “that Act”;

by omitting from section 7 (4) (a) the words sec. 7.
“may be prescribed” and by inserting instead (Sub-com-
the words “the Minister may from time to time Mittees-)
determine in respect of that member”;

by omitting from section 7 (4) (b) the words
“ or any Act amending that Act”;

by omitting from section 8 (1) the word Sec.8.
“Minister” and by inserting instead the word (f "nctions
“Commission”; Comnmittee.)

by omitting section 8 (3);

(g) by omitting section 10 (b) and by inserting instead Sec. 10.
the following paragraph:— (Scheduled

(b) who after the provisions of this Division

premises to
be licensed.)
were applied to any part of the State, but
before the commencement of section 3 (1)
(g) of the Clean Air (Amendment) Act,

1974,
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1974, commenced to use any premises
within that part as scheduled premises and
who within the prescribed period after his
so commencing made or makes application
for a license in respect of those premises;
or

oo (h) (i) by omitting section 11 (1) and (2) and by
(dshse) inserting instead the following subsections :—

(1) An application for a license or for the
renewal or transfer of a license shall be made
to the Commission on an application form that
has been provided by the Commission and that
is in or to the effect of the prescribed form, and
shall be accompanied by the prescribed fee.

(2) The Commission—

(a) may grant any application for a license
or for the renewal or transfer of a
license, either subject to conditions or
unconditionally ; or

(b) may refuse any such application.
(2a) The Commission may, during the

currency of a license, by a notice in writing
served on the holder of the license—

(a) revoke the license or suspend it for
such period expiring not later than the
date of expiry of the license as it thinks
fit ;

(b) revoke or vary any condition attached
to the license; or

(c) attach new conditions to the license.

(ii)
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(i)

(i) @)

(i)

(iii)

by inserting after section 11 (4) the following
subsections :—

(5) In exercising its powers under subsec-
tion (2) or (2a), the Commission shall have
regard to the extent of the air pollution being
or likely to be caused by the applicant at the
premises to which the application relates.

(6) The refusal of an application, the
revocation or suspension of a license, the
revocation or variation of any condition
attached to a license, or the attaching of a
new condition to a license, under this section,
shall not have any force—

(a) until the time limited for appealing
against the Commission’s decision has
expired ; and

(b) where within that time an appeal
against the decision has been made
under this Act, until the District Court
confirms the decision.

(7) The Commission may require an
applicant for a license to furnish to the Com-
mission such information and such plans and
specifications as the Commission considers
necessary and relevant to the application.

by omitting from section 13 (1) the words Sec. 13.
“one thousand dollars” and by inserting instead (Fees.)

the matter “$3,000”;

by omitting from section 13 (3) the
words “upon the recommendation of the
Committee™ ;

by omitting from section 13 (4) the words
“one thousand dollars” wherever occurring
and by inserting instead the matter “$3,000”;

)
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Sec. 14.
(Occupiers
to maintain
and operate
equipment,
etc.)

Sec. 15.
(Prescribed
standards
of air
impurities
not to be
exceeded—
scheduled
premises.)
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(j) by inserting at the end of section 14 the following

subsections :—

(2) The occupier of any scheduled premises who
operates any fuel burning equipment or industrial
plant in or on those premises in such a manner as
to cause or increase air pollution from those
premises is guilty of an offence if the air pollution
so caused or increased, or any part thereof, is
caused by reason of his failure—

(a) to maintain that equipment or plant in an
efficient condition ; or

(b) to operate that equipment or plant in a
proper and efficient manner.

(3) The occupier of any scheduled premises who
processes, handles, moves or stores any materials
in such a manner as to cause or increase air pollu-
tion from those premises is guilty of an offence if
the air pollution so caused or increased, or any part
thereof, is caused by reason of his failure to process,
handle, move or store those materials in a proper
and efficient manner.

(4) Subsections (2) and (3) have effect not-
withstanding anything contained in section 15 or
any exemption from the provisions of section 15
granted by the Minister.

(5) In subsection (3), “materials” includes raw
materials, materials in the process of manufacture,
manufactured materials, by-products and waste
materials.

(k) (i) by omitting from section 15 (1) the words

“the prescribed point” and by inserting instead
the words “any point specified in or deter-
mined in accordance with the regulations”;

(ii)
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(ii) by omitting from section 15 (2) the words
»" or operate any fuel burning equipment or

industrial plant,”;

(1) by inserting after section 15 the following Sec.15a.

section :—

15a. (1) The occupier of any scheduled Emission of
i . . : odours from
premises shall not, unless he is in special circum- scheduled
stances exempted from the provisions of this premises.
section by the Minister, cause, permit or allow the

emission of any odour from those premises.

(2) A person shall not be convicted of
an offence arising under subsection (1) unless it
is established that the odour was detected or per-
ceived outside the premises referred to in that
subsection by an authorised officer relying solely on
his sense of smell.

(3) A person is not guilty of an offence
arising under subsection (1) if he satisfies the
court—

(a) that, having regard to the nature and
location of the area in which the odour
was detectable, it was not likely that there
would be any persons in that area at the
time when the odour was detectable, other
than persons associated with the manage-
ment or operation of the scheduled
premises;

(b)




12

Act No. 92, 1974.

Clean Air (Amendment).

(b) that the odour was not associated with or

aggravated by any trade, industry or
process conducted, or any fuel burning
equipment or industrial plant operated, in
or on the scheduled premises; or

(c) that the odour was emitted from a motor

vehicle.

(4) Subsection (1) does not apply to the

occupier of any scheduled premises—

(a)

(b)

(c)

who, at the commencement of section 3
(1) (1) of the Clean Air (Amendment)
Act, 1974, is the occupier of those premises
and who, within six months after that
commencement, makes application for
those premises to be exempted by the
Minister from this section;

who, at the time when the provisions of this
Division are, after that commencement,
applied to the part of the State in which
those premises are situated, is the occupier
of those premises and who, within six
months after that time, makes application
for those premises to be exempted by the
Minister from this section; or

who has made application under section
11 (4) for the transfer to him of a license
in respect of those premises and who, within
six months after he became the occupier of
those premises, makes application for those
premises to be exempted by the Minister
from this section,

until his application for exemption has been finally
determined.

(5) Subsection (1) has effect notwith-

standing anything in section 15 or any exemption

from the provisions of section 15 granted by the
Minister.

(6)
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(6) A reference in this section to an odour
includes a reference to an odorous air impurity.

13

(m) by omitting section 16 and by inserting instead the Sec. 16.
following section :—

16. (1) The occupier of any scheduled
premises—

(a) shall not—

(b)

(c)

Certain
work

not to be
carried out
on scheduled
premises

(i) alter the method of operation of, except

(ii)

(iii)

or the type of fuel used in the .

operation of, any trade, industry or
process, or fuel burning equipment
or industrial plant, in or on those
premises ;

alter the type of materials that are
the subject of any trade, industry
or process in or on those premises;
or

install, alter or replace any fuel
burning equipment or industrial
plant in or on those premises,

if by so doing he is likely to cause or
increase air pollution from those premises;

shall not erect, or alter the height of, any
chimney through which air impurities may
be emitted from those premises; or

shall not carry out any work in or on those
premises that constitutes the beginning of,
or any subsequent step in, any work of—

(1)

the nature referred to in paragraph
(a) (iii), if, were the installation,
alteration or replacement com-
pleted, it would be likely that he
would cause or increase air
pollution from those premises; or

(i)

approval
of Com-
mission.
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(ii)

the nature referred to in paragraph

(b),

except in accordance with an approval in writing
given by the Commission or in accordance with a
notice under section 17.

(2) The occupier of any premises—

(a) shall not—

(1)

(i)

in or on any premises carry out any
work that would cause those
premises to be scheduled premises;
or

on any land construct any building
designed for use for a purpose that
would cause the land or building to
be scheduled premises ; or

(b) shall not carry out any work in or on those
premises that constitutes the beginning of,
or any subsequent step in, any work of the
nature referred to in paragraph (a),

except in accordance with an approval in writing
given by the Commission.

(3) An application for an approval under
this section shall be in or to the effect of the
prescribed form and accompanied by—

(a) the prescribed fee;

(b) details of the trade, industry or process pro-
posed to be carried on in or on the premises
or proposed premises, together with details
of the methods intended to be adopted so as
to control air pollution that may be asso-

ciated

with the subject-matter of the

application; and

(c)
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(c) evidence that any necessary approval
required under the Local Government Act,
1919, has been obtained.

(4) Different fees may be prescribed for
the purposes of subsection (3) according to any
prescribed factors.

(5) The Commission—

(a) may grant any application under this
section, either subject to conditions or
unconditionally ; or

(b) may refuse any such application.

(6) Without affecting the generality of
subsection (5), the Commission may—

(a) refuse an application under this section,
having regard to the site on which any work
that is the subject of the application is to
be carried out; or

(b) attach to an approval under this section a
condition that requires, or has the effect of
requiring, that any work that is the subject
of the approval is to be carried out on a
site specified or referred to in the approval.

(7) The Commission may revoke any con-
dition attached to an approval under this section.

(8) Where the occupier of any scheduled
premises installs or replaces any fuel burning equip-
ment or industrial plant in contravention of
subsection (1), the Commission may, by notice in
writing, require him to remove the equipment or
plant within such time as may be specified in the
notice.

€))

15
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(9) A notice under subsection (8) shall
not have any force—

(a) until the time limited for appealing against
the Commission’s decision has expired ; and

(b) where within that time an appeal against the
notice has been made under this Act, until
the District Court confirms the decision.

(10) Proceedings in respect of an offence
arising under this section and committed after the
commencement of this subsection may be com-
menced at any time within three years after the
offence was committed.

(11) For the purposes of subsections (1)
(c) and (2) (b), it is immaterial whether or not
the work referred to therein, being work of the
nature referred to in subsection (1) (a) (iii) or
(b) or (2) (a), was or is completed.

(12) In proceeding for an offence arising
under subsection (1) or (2), it is not necessary that
it be established that the offence was committed on
a particular day or on particular days, provided it
is established that the offence was committed
during a particular period.

(13) The Commission may require an
applicant for approval under this section to furnish
to the Commission such information and such plans
and specifications as the Commission considers
necessary and relevant to the application.

Sec. 17. (n) (i) by omitting from section 17 (1) (b) the word

(Commis- “or” where lastly occurring;
sion may

require

work on

scheduled

premises.)

(ii)
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(ii) by inserting at the end of section 17 (1) (c)
the following word and paragraph :—
; Or

(d) install fuel burning equipment or
industrial plant, or use fuel of a speci-
fied type, in or on such premises, where
the Commission is satisfied that the
use of that equipment or plant, or fuel,
will reduce the emission of air
impurities from such premises;

(iii) by omitting section 17 (3);

(iv) by inserting at the end of section 17 the
following subsection :—

(4) A notice under subsection (1) shall
not have any force—

(a) until the time limited for appealing
against the Commission’s decision has
expired; and

(b) where within that time an appeal
against the decision has been made
under this Act, until the District Court
confirms the decision.

(o) by omitting from section 19 (1) the words “the pre-
scribed point” and by inserting instead the words
“any point specified in or determined in accordance
with the regulations”;

(P)

17

Sec. 19.

(Prescribed
standards
of air
impurities
not to be
exceeded—
unscheduled
premises.)
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Sec. 20.

(Control
of trades,
industries,
processes,
fuel
burning
equipment
and indus-
trial plant.)

Sec. 21.

(Mines and
open cut
workings.)

Sec. 21p.

(Penalties
for
offences
under
sections
218 and
21c.)

Sec. 21E.

(Defences to
prosecutions
for offences
under sec-
tion 21B or
21c.)
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(p) by inserting after section 20 (4) the following
subsection :—

(5) A notice under subsection (1) or, except to
the extent to which it is given in relation to a
requirement to operate control equipment, a notice
under subsection (3) shall not have any force—

(a) until the time limited for appealing against
the decision of the local authority or the
Commission, as the case may require, has
.expired ; and

(b) where within that time an appeal against
the decision has been made under this Act,
until the District Court confirms the
decision.

e

(q) by omitting from section 21 the words “, as
amended by subsequent Acts”;

(r) by omitting section 21D;

(s) (i) by omitting from section 21E (b) (i) the word
“and” where lastly occurring;

(ii) by inserting after section 21E (b) (ii) the
following subparagraphs :—

(iii) that the air impurities emitted, as
referred to in section 21B, from that
motor vehicle were not visible; and

(iv) in the case only of an offence arising
under section 21B (a)—that that
motor vehicle was, at the time of the
commission of the offence, or had, at
any earlier time, been registered under
the Motor Traffic Act, 1909.

(t)
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(t) by inserting after section 21F the following Sec.2la.

(u)

section :—

21G. (1) The Commission, by notice in writing Power to
served on the owner of a motor vehicle, may [*I%re -
require the owner to furnish, in such manner as motor
may be specified in the notice, to it within fourteen Yehicle.
days or such longer period as may be specified in information.
the notice, such information (including plans and
specifications, where appropriate) as to the motor
vehicle (including information as to any prescribed
anti-pollution device fitted to the motor vehicle)

as it requires by the notice.

(2) Any statement made to the Commis-
sion pursuant to any requirement made pursuant
to this section shall not, if the person making the
statement objected, at the time of making it, to
doing so on the ground that it might tend to
incriminate him, be admissible in evidence in any
prosecution against him for any offence, not being
the offence of neglecting or failing to comply with
any requirement made pursuant to this section.

(3) A person shall not neglect or fail to
comply with any requirement made pursuant to this
section.

Penalty for an offence under this subsection :
$1,000.

by omitting section 23 and by inserting instead the sec, 23.
following section :—

23. (1) The Commission, by notice in writing Power to
served on the occupier of any premises, and a local f;‘gﬂgfer
authority, by notice in writing served on the of premises
occupier of any premises (not being scheduled !0 furnish
premises), may require that occupier to furnish, in

such manner as may be specified in the notice, to

it
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(Power to
prohibit
use of
fuel, fuel
burning
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or
industrial
plant in
certain
areas or to
prohibit
open
burning.)
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(v)

it within fourteen days or such longer period as
may be specified in the notice, such information
(including plans and specifications, ~where
appropriate) as to any control equipment, fuel
burning equipment or industrial plant in or on
those premises, the fuel or waste burned therein
or thereon and any work that has been or is being
carried out therein or thereon and that is likely
to cause or increase air pollution as it requires by
the notice.

(2) Any statement made to the Commis-
sion or a local authority pursuant to any
requirement made pursuant to this section shall
not, if the person making the statement objected,
at the time of making it, to doing so on the ground
that it might tend to incriminate him, be admissible
in evidence in any prosecution against him for any
offence, not being the offence of neglecting or
failing to comply with any requirement made
pursuant to this section.

(3) A person shall not neglect or fail to
comply with any requirement made pursuant to
this section.

Penalty for an offence under this subsection :
$1,000.

by omitting from section 24 the word
“Committee” wherever occurring and by inserting
instead the word “Commission”;

(w)
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(w) (1)

(i)

(iii)

(x) by

by omitting from section 25 the word
“Committee” and by inserting instead the
word “Commission”;

by inserting in section 25 after the word
“health” the words “or is causing or is likely
to cause such discomfort or inconvenience to
any persons not associated with the manage-
ment or operation of any trade, industry or
process in or on such premises as warrants
the making of an order under this section”;

by inserting at the end of section 25 the
following subsection :—

(2) The occupier of premises upon whom
an order under subsection (1) has been
served shall not neglect or fail to comply
with the direction contained in the order.

Penalty for an offence under this
subsection : $10,000, and, in addition, $5,000
for each day the offence continues.

21

Sec. 25.
(Poweg to

trades,
industries,
processes,
etc., in
certain
circum-
stances.)

inserting after section 25 the following Sec.25A.
section :—

25A. (1) Where pollution has been or is being
caused by the emission of air impurities by any
person, any statutory body or local authority may

and

shall, if directed to do so by the Commission,

take such action as is necessary to remove,
disperse, destroy or mitigate the pollution and may
recover all costs and expenses incurred by it in
connection with the removal, dispersal, destruction
or mitigation of the pollution from that person.

(2) Any such costs and expenses may be

recovered as a debt in a court of competent
jurisdiction.

(y)

Removal of
pollutants.
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Sec. 26. (y) (i) by omitting from section 26 (1) (a) (ii) the

(Appeals.)

(ii)

(ii1)

words “section sixteen of this Act or a person
on whom a notice under section seventeen
of this Act” and by inserting instead the
words “section 16 or a person on whom a
notice under section 16 (8) or 177;

by omitting from section 26 (1) (a) the
words “exercising jurisdiction in the district
in which the premises, building or land
concerned are or is situated”;

by inserting after section 26 (1) (c) the
following paragraph:—

(d) An appeal under this subsection may
only be made before the expiration of—

(i) the prescribed period; or
(ii) where the regulations do not prescribe
a period—twenty-one days,

after the day on which notice of the decision
appealed against, or the notice appealed
against, was served on the appellant, as the
case may require.

Sec. 27. (z) by omitting section 27 and by inserting instead the
following section :—

Powers of 27. (1) An authorised officer may enter—

authorised

officers. (a) any premises used as a factory or any

premises in which an industry or trade is
being carried on, at any time during which
any manufacturing, industrial or trade
process is being carried on therein;

(b) any premises, not being a dwelling-house or

the land used in connection therewith, in
which he reasonably suspects that air pollu-
tion has been, is being or is likely to be
caused, at any time; and

(c) any other premises, at any reasonable time,

and
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and may therein—

(d)

(e)

()

(2)

(a)

examine any control equipment, fuel burn-
ing equipment or industrial plant, or any
plant, equipment, work or other thing
emitting or likely to emit air impurities;

take and remove samples of any air impurity
that is being, or is likely to be, or of a kind
that is usually, emitted from those premises ;

take and remove such samples and make
such examination and inquiry and such tests
as he considers necessary to ascertain
whether the provisions of this Act or of any
requirement or direction made under or
pursuant to this Act or the conditions in
force and attached to any license or
approval under this Act are being or have
been complied with ; and

take such photographs as he considers
necessary in connection with the adminis-
tration of this Act.

(2) An authorised officer may—
by notice in writing, require—

(i) the occupier of any premises in
which air pollution is being or is
usually being caused to produce to
that authorised officer any reports,
books, plans, maps or documents
relating to the emission from the
premises of air impurities or relating
to any manufacturing, industrial or
trade process carried on in or on
those premises; or

(ii) any local authority or statutory body
to produce to that authorised officer
any reports, books, plans, maps or
documents in the custody or posses-
sion of the local authority or

statutory

23



24

Act No. 92, 1974.

Clean Air (Amendment).

statutory body relating to any con-
trol equipment, fuel burning equip-
ment or industrial plant, or any
plant, equipment, work or other
thing that emits or may emit air
impurities,

and may take copies of any such reports,

books, plans, maps or documents; and

(b) require a person whom he suspects on
reasonable grounds to be offending against
this Act to state his full name and his place
of abode.

(3) Every authorised officer shall be pro-
vided with a certificate of his appointment, and on
applying for admission to any premises where he
is empowered by this Act to enter, shall, if requested
to do so, produce the certificate to the occupier of
the premises.

(4) The holder of a prescribed office may,
by notice in writing served on the occupier of any
premises, require the occupier to provide such
assistance and facilities (whether of the same kind
as, or of a different kind from, those prescribed
pursuant to section 34 (1) (e)) as are specified
in the notice within such time and in such manner
as are specified therein, for the purpose of enabling

an authorised officer to exercise his powers under
this Act.

(5) Any person—

(a) who wilfully delays or obstructs an autho-
rised officer, or fails to comply with any
requirement made by an authorised officer,
in the exercise of his powers under this Act;

(b) who, in purported compliance with a
requirement under subsection (2) (b),
states a name that is not his name or a place
of abode that is not his place of abode; or

(c)
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(c¢) who, being the occupier of any premises—

(i) refuses to permit or to assist an
authorised officer to do, perform or
carry out the matters or things, or
any of the matters or things, which
he is authorised to do, perform or
carry out;

(ii) refuses to provide such assistance
and facilities as may be prescribed
for the purpose of enabling an
authorised officer to exercise his
powers under this Act; or

(iii) refuses to comply with a
requirement under subsection (4),

is guilty of an offence and liable to a penalty not
exceeding $1,000.

(aa) by inserting at the end of section 28 the following sec. 28.
subsection:— (Exemp-
tions.)
(2) Where the regulations prescribe the manner
in which an application for an exemption referred
to in subsection (1) is to be made, the exemption
shall be applied for in that manner.

(ab) by omitting from section 29 the words “under sec- ge. 29.
tion seventeen or twenty, or order under section (Service of
twenty-five, of this Act” and by inserting instead DU

“« 4 . orders and
the words “, order or other instrument issued, other
made or given for the purposes of this Act”; ‘Iflsetnrt‘;)

(ac) by omitting section 30 and by inserting instead the g, 30.
following section :—

30. (1) In this section—

“information” includes an application referred to
in section 4 of the Supreme Court (Sum-
mary Jurisdiction) Act, 1967;

“instrument” includes a notice or order.

Evidence.

(2)
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(2) Any instrument purporting to be an
instrument issued, made or given for the purposes of
this Act (including subsection (4) or (5)) and to
have been signed by the Minister, the Director or
any other member of the Commission, an officer of
the Commission authorised generally or specially
by the Commission to do so, or a member or ser-
vant of a local authority duly authorised to do so,
shall be admissible in any proceedings under this
Act and shall, in the absence of evidence to the
contrary, be deemed to be such an instrument and
to have been so signed.

(3) Proof shall not, in the absence of evi-
dence to the contrary, be required of the appoint-
ment of any member or officer of the Commission
or of any servant of a local authority.

(4) A document certified by the Director of
the Commission or by an officer of the Commission
authorised generally or specially by the Commission
to do so to be a true copy of an instrument, being
an instrument purporting—

(a) to be issued, made or given for the purposes
of this Act; and

(b) to have been signed by the Minister, the
Director or any other member of the Com-
mission or an officer of the Commission
authorised generally or specially by the
Commission to do so,

is admissible in any proceedings under this Act as
if it were the original document of which it purports
to be a copy.

(5) A certificate signed by the Director of
the Commission or by an officer of the Commission
authorised generally or specially by the Commission

to
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to do so certifying any one or more of the following
matters, that is to say—

(a)

(b)

(c)

(d)

(e)

(f)

(2)

(h)
(1)

that an instrument, a copy of which is set

out in the certificate, being an instrument

purporting—

(i) to be issued, made or given for the
purposes of this Act; and
(ii) to have been signed by the Minister,

the Director or any other member of
the Commission or an officer of the
Commission authorised generally or
specially by the Commission to do
S0,

was issued, made or given on a day specified

in the certificate;

that an order, a copy of which is set out in

the certificate, was for the purposes of

section 21F published in a manner so

specified and on a day so specified ;

that an order, a copy of which is set out in

the certificate, was for the purposes of sec-

tion 24 published in the Gazette on a day

so specified ;

that premises are within an area to which

an order under section 24 applies, a copy

of which order is set out in the certificate;

that a person was, Or was not, at a time or

during a period so specified, the holder of a

license in respect of premises so specified;

that a license was, or was not, at a time or

during a period so specified, subject to

conditions so specified ;

that a license was, at a time so specified,

revoked, or suspended for a period so

specified ;

that a condition attached to a license was,

at a time so specified, revoked or varied ;

that a new condition was, at a time so

specified, attached to a license;

()
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)

(k)

(D

(m)

(n)

(o)

(p)

(q)

(r)

(s)

that an approval was, or was not, given
under section 16 in relation to any matter so
specified ;

that an approval under section 16 was, or
was not, subject to conditions so specified ;

that a requirement was, or was not, made
under section 17 or 20 by the Commission
in relation to any matter so specified ;

that an exemption was, or was not, granted
by the Minister under this Act in relation
to any matter so specified ;

that an exemption granted by the Minister
under this Act was, or was not, at a time
or during a period so specified, in force;

that an exemption granted by the Minister
under this Act was, or was not, at a time
or during a period so specified, subject to
conditions so specified ;

that an exemption granted by the Minister
under this Act was, at a time so specified,
revoked ;

that the conditions attached to an exemption
granted by the Minister under this Act
were, at a time so specified, revoked or
varied ;

that a register kept under this Act shows
that premises so specified were, at a time or
during a period so specified, within a
classification referred to in the regulations
and so specified ; or

that a person was, or was not, at a time or
during a period so specified, an authorised
officer by virtue of his being authorised by
the Commission,

is admissible in any proceedings under this Act and
shall be prima facie evidence of the matters so
certified.

(6)
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(ad)

(6) In proceedings for an offence against
this Act, a certificate under subsection (5) that
is admitted in evidence and that certifies that a
person was, at a time or during a period specified
in the certificate, the holder of a license in respect
of premises so specified shall be accepted by the
court as evidence of the truth of an allegation, in
the information in respect of the offence, that—

(a) that person was, at that time or during
that period, the occupier of those
premises; and

(b) those premises were, at that time or during
that period, scheduled premises,

unless the contrary is proved or unless it is proved
that that person was not, at that time or during
that period, the holder of a license in respect of
those premises.

(7) In proceedings for an offence against
this Act, evidence that a register kept under this
Act shows that premises were, at a time or during
a period, within a classification referred to in the
regulations and specified in the register shall be
accepted by the court as evidence of the truth of
an allegation, in the information in respect of the
offence, that those premises were, at that time or
during that period, within that classification,
unless the contrary is proved.

(8) Without affecting the generality of
section 5 (14) of the Clean Air (Amendment)
Act, 1974, a reference in subsections (2), (3),
(4) (b) and (5) (a), (1) and (s) to the Com-
mission includes a reference to the Health
Commission of New South Wales.

by inserting in section 31 after the words “against Sec. 31.
njustified
sclosure

this Act” the words “and liable to a penalty not
exceeding $1,000’;

(ae)
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(ae) (i) by omitting section 32 (2);

(ii) by omitting section 32 (3) and by inserting
instead the following subsection :—

(3) Any person guilty of an offence
against this Act shall, where no other penalty
is expressly provided, be liable—

(a) where the offence was committed by
a corporation—to a penalty not
exceeding $10,000 and, in the case
of a continuing offence, to a further
penalty not exceeding $2,000 for each
day the offence continues; or

(b) where the offence was committed by
any other person—to a penalty not
exceeding $1,000 and, in the case of
a continuing offence, to a further
penalty not exceeding $200 for each
day the offence continues.

(af) by inserting after section 32 the following
section :—

32A. Where any person has been convicted of
an offence against this Act arising under section
17 or 20 or of an offence in respect of the failure
to comply with a condition attached to a license
or with a condition subject to which an approval is
granted by the Commission under section 16, the
court by which he is convicted—

(a) in addition to imposing a penalty for the
offence, may order that person to take such
steps within such time as may be specified
in the order to prevent the continuance or
recurrence of the offence; and

(b)
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(ag)

(b) may enlarge the time so specified,

and if, upon the expiration of the time originally
specified or so enlarged, the order has not been
complied with, the person so convicted shall be
liable to a penalty not exceeding $5,000 for every
day that the non-compliance continues after that
time.

by omitting section 33 and by inserting instead Sec. 33.
the following section :—

33. (1) Proceedings for an offence against this Proceed-
Act may be taken before a court of petty sessions g}fg:nf;rs.
held before a stipendiary magistrate sitting alone
or before the Supreme Court in its summary
jurisdiction.

(2) Subject to subsection (3), proceedings
for an offence against this Act shall not be instituted
without the written consent of the Minister or of
such member or officer of the Commission as may
be authorised by the Minister for the purposes of
this subsection.

(3) Subsection (2) does not apply to the
institution—

(a) by a member or officer of the Commission of
proceedings for an offence if the proceedings
are instituted with the consent of the Com-
mission or with the written consent of such
member or officer of the Commission as
may be authorised by the Commission for
the purposes of this paragraph; or

(b) by a servant of a local authority of
proceedings for an offence if—

(i) the offence was committed in respect
of or in relation to premises other
than scheduled premises; and

(i)
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(ah)

(ii) the proceedings are instituted with
the consent of the local authority or
with the written consent of such
member or servant of the local
authority as may be authorised by
the local authority for the purposes
of this paragraph,

not being proceedings against the Crown, or a
person acting on behalf of the Crown, or a
statutory body.

(4) If proceedings in respect of an offence
against this Act are brought in a court of petty
sessions held before a stipendiary magistrate, the
maximum penalty that the court may impose in
respect of the offence is, notwithstanding any other
provision of this Act, $2,000 (including any daily
penalty) or the maximum penalty provided by this
Act or the regulations in respect of the offence,
whichever is the lesser.

(5) If proceedings in respect of an offence
against this Act are brought in the Supreme Court
in its summary jurisdiction, the Supreme Court may
impose a penalty not exceeding the maximum
penalty provided by this Act in respect of the
offence.

(6) Proceedings in the Supreme Court in
its summary jurisdiction in respect of an offence
against this Act may, except as provided in section
16, only be commenced within six months after
the offence was committed.

(i) by omitting from section 34 (1) (e) the word
“prescribed”’;

(ii) by inserting in section 34 (1) (f4) after the
word “prohibiting” the words “, or providing
for the suspension of,”;

(ii)
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(iii) by inserting after section 34 (1) (f4) the
following paragraphs :—

(f5) prohibiting or regulating—
(i) the sale or distribution for sale;

(ii) the offering or exhibition for
sale; or

(iii) the having in possession for
sale or for distribution for sale,

of fuels of a prescribed class or de-
scription that are to be used, or are
capable of being used, in the operation
of motor vehicles;

(f6) exempting any persons or class of per-
sons, or any premises or class of pre-
mises, from any specified provision or
provisions of this Act, in such circum-
stances, if any, and subject to such
conditions, if any, as may be specified
in the regulations;

(iv) by omitting section 34 (2);

(v) by inserting before section 34 (3) the following
subsection :—

(2A) A regulation may be made so as to
authorise any matter or thing to be from time
to time determined, applied or regulated by
any person or body specified in the regulation.

(vi) by inserting after section 34 (3) the following
subsections :—

(3a) Without affecting the generality of the
foregoing provisions of this section, a regula-
tion may authorise or require a person or body
to suspend the registration of a motor vehicle
that does not comply with the regulations.

(3B)
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(vii)

(38) While the registration of a motor
vehicle is suspended by or under the regula-
tions, the vehicle shall be deemed, for the pur-
poses of this Act, the Motor Traffic Act, 1909,
and any other Act, not to be registered under
the Motor Traffic Act, 1909.

(3c) Nothing in this section or the regula-
tions affects any power or duty (conferred or
imposed by or under any other Act) of the
Commissioner for Motor Traffic or any other
person or body to cancel or suspend the regis-
tration of a motor vehicle, the registration of
which is suspended by or under the regulations.

by omitting section 34 (4) and (5) and by
inserting instead the following subsections :—

(4) The regulations may impose, for an
offence against the regulations committed—

(a) by a corporation—a penalty not
exceeding $5,000 and, in the case of a
continuing offence, a further penalty
not exceeding $1,000 for each day the
offence continues ; or

(b) by any other person—a penalty not
exceeding $500 and, in the case of a
continuing offence, a further penalty
not exceeding $100 for each day the
offence continues.

(5) Section 41 of the Interpretation Act,
1897, applies in respect of a regulation as if
this Act had been passed after the commence-
ment of the Interpretation (Amendment) Act,
1969.

(2)
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(2) The Clean Air Act, 1961, as amended by section Further

3 (1) (g), is amended— g
69, 1961.
(a) by inserting in sectlon 10 (a) after the words “such sec. 10.

scheduled premises;” the word ° (Scheduled
premises to

(b) by omitting section 10 (b). be licensed.)

(3) The Clean Air Act, 1961, as amended by section Further
3 (1) (1), is amended by omitting section 15A (4) (a). 2?122?[13?
69, 1961.
Sec. 15A.

(Emission
of odours
from

scheduled
premises.)

: Amendment
4. The Local Government Act, 1919, is amended— 25 Ai 09t 1;10‘
,1919.
(a) by omitting from section 313 (o) the word “pre- Sec.313.
scribed” where ﬁrstly occurring and by inserting (S;lgcl::lc_ts
instead the words “specified in or determined in gideration.)

accordance with the regulations”;

(b) by omitting from section 313 (o) the words “so
prescribed” and by inserting instead the words
“prescribed under that Act”.

5. (1) The person referred to in section 6 (2) (b) (ii) Savings and
of the Clean Air Act, 1961, and holding office immediately ;’;’;’:,‘s‘,‘g,‘;;“
before the commencement of section 3 (1) (d) (iii) as a
member of the Air Pollution Advisory Committee shall be
deemed to have been appointed under section 6 (2) (b) (ii)

of that Act, as amended by this Act.

(2) A member of the Air Pollution Advisory Com-
mittee referred to in section 6 (2) (b) (ii) or (ix) of the
Clean Air Act, 1961, as amended by this Act, and holding

office
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office after the commencement of section 3 (1) (d) (iii) and
(iv) and before 1st May, 1977, shall, subject to that Act, as
so amended—

(a) hold office until (and including) 30th April, 1977;
and

(b) be eligible for reappointment.

(3) Any license in force, or application pending,
under section 11 of the Clean Air Act, 1961, immediately
before the commencement of section 3 (1) (h) shall be
deemed to be a license in force, or an application pending,
under section 11 of that Act, as amended by this Act, as the
case may be.

(4) Nothing in section 11 (6) of the Clean Air Act,
1961, as amended by this Act, applies to the revocation or
suspension of a license, the revocation or variation of any
condition, or the attaching of a new condition to a license,
under section 11 of that Act, before the commencement of
this subsection.

(5) Any approval in force, or application pending,
under section 16 of the Clean Air Act, 1961, immediately
before the commencement of section 3 (1) (m) shall be
deemed to be an approval in force, or an application pending,
under section 16 of that Act, as amended by this Act, as the
case may be.

(6) Nothing in section 17 (4) or 20 (5) of the Clean
Air Act, 1961, as amended by this Act, applies to a notice
under section 17 or 20 of that Act served before the
commencement of this subsection.

(7) Nothing in section 21E (b) (iii) and (iv) of the
Clean Air Act, 1961, as amended by this Act, applies in
relation to an offence committed before the commencement
of section 3 (1) (s).

(8)
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(8) Any notice given under section 23 of the Clean
Air Act, 1961, and in force immediately before the com-
mencement of section 3 (1) (u) shall be deemed to have been
given under section 23 of that Act, as amended by this Act.

(9) An order made under section 24 or 25 and in
force immediately before the commencement of section 3 (1)
(v) and (w) (i) shall be deemed to have been made under
section 24 or 25 of that Act, as amended by this Act, as the
case may be.

(10) Section 26 (1) (d) of the Clean Air Act, 1961,
as amended by this Act, does not apply to or in respect of
a decision or notice made or served before the commencement
of section 3 (1) (y) (iii).

(11) A certificate issued under section 30 of the Clean
Air Act, 1961, before the commencement of section 3 (1)
(ac) shall be deemed to have been issued under section 30 of
that Act, as amended by this Act.

(12) The consent of the Minister given under section
32 (2) of the Clean Air Act, 1961, before the commencement
of section 3 (1) (ae) (i) in relation to an offence shall, in
relation to that offence, be deemed to have been given by the
Minister under section 33 of that Act, as amended by this Act.

(13) Nothing in this Act affects the penalty that may
be imposed under any provision of the Clean Air Act, 1961,
on conviction for an offence committed against that Act before
the commencement of any amendment of that provision made
by this Act.

(14)
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(14) Any act, matter or thing done or omitted to be
done before the commencement of this subsection by, to or in
respect of the Health Commission of New South Wales or a
member or officer thereof, under or for the purposes of the
Clean Air Act, 1961, shall, to the extent that but for the
enactment of the New South Wales Planning and Environment
Commission Act, 1974, that act, matter or thing would after
that commencement have had any force or effect or been in
operation, be deemed to have been done or omitted to be done
by, to or in respect of the State Pollution Control Commission
or a member or officer thereof, whichever of them is, after
that commencement, appropriate in relation to the doing of or
omission to do that act, matter or thing.

In the name and on behalf of Her Majesty I assent to this

Act.
A. R. CUTLER,

Governor.

Government House,
Sydney, 11th December, 1974.










