This PuBLIC BILL originated in the LEGISLATIVE ASSEMBLY, and,
having this day passed, is now ready for presentation to the LEGISLATIVE
CouNcIL for its concurrence.

I. P. K. VIDLER,
Clerk of the Legislative Assembly.

Legislative Assembly Chamber,
Sydney, 5 May, 1971.
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Act No. , 1971.

An Act to make further provisions with respect to the
licensing of theatres and public halls and the
censorship, distribution and exhibition of certain
cinematograph films; for these and other purposes
to amend the Theatres and Public Halls Act,
1908, and the Cinematograph Films (Australian
Quota) Act, 1935; and for purposes connected
therewith.
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50173 20—A



10

15

20

25

30

Act No. , 1971, 2

Theatres and Public Halls and Cinematograph Films (Amendment).

BE it enacted by the Queen’s Most Excellent Majesty, by

and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as
5 follows : —

1. This Act may be cited as the “Theatres and Public ghort title.
Halls and Cinematograph Films (Amendment) Act, 1971".

2. (1) The Theatres and Public Halls Act, 1908, is Amendment

of Act No.

amended— 13, 1908.

(a) by inserting at the end of section sixteen the follow- Sec. 16.

(b)

ing new subsection : — (Suspension
or cancella-

5 ; tion of
(3) The Minister may cancel a license upon the license.)

written request of the holder thereof.

by omitting subsection two of section 26A and by Sec. 26a.

inserting in lieu thereof the following subsection : — (Commence-
ment and

. operation of
(2) Where no arrangement under section 26¢ of this Part.)

this Act has been made or such an arrangement is
terminated—

(a) the provisions of this Part shall not have
any force or effect except for the purpose
of enabling—

(i) an arrangement to be made, or an
arrangement to be made and an
agreement relating thereto to be
entered into, under that section;

(ii) a notice of the making or termina-
tion of an arrangement to be
published under that section; or

(iii) regulations to be made for the
purposes of this Part; and

(b)
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(©)

(d)

(e)

(b) the provisions of the regulations made for
the purposes of this Part shall not have any
force or effect,

but, where an arrangement is subsequently made
under that section, those provisions shall, subject,
in the case of the regulations, to anything contained
in the regulations, have full force and effect upon
the coming into operation of that arrangement.

by omitting from the definition of “film” in section Sec. 26s.
268 the words “film used” and by inserting in lieu (Interpre-
thereof the words “film or video tape used”; fation.)

(i) by omitting from subsection two of section 26C Sec. 26c.
the words “subsection one of”; (Power to
arrange
(ii) by inserting at the end of the same section the ¥ith Com:
following new subsection : — as to
discharge,
etc., of

(4) Where any arrangement under this duties, etc.)
section is made or terminated, a notice of that
fact and of the date of the making or termina-
tion of the arrangement, as the case may be,
shall be published in the Gazette as soon as
practicable thereafter.

by inserting at the end of section 26G the following sec. 26c.

new subsections :— (Duty of
censor to
. . examine

(2) A censor may require the picture proposed films.)

to be exhibited from any film submitted to him for
registration to be exhibited for his inspection.

(3) The exhibition of a picture required under
subsection two of this section shall be carried out at
the expense and risk of the applicant for registration
of the film referred to in that subsection.

¢9)
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(f) by omitting subsection two of section 26H and by sec. 26m.

inserting in lieu thereof the following subsection :— ('Registé‘a-
tion an
classifica-

(2) Where a censor registers a film under subsec- tf;lon of
tion one of this section, the censor shall classify the films-)
5 film as being, in his opinion—

(a) for general exhibition;
(b) not recommended for children;
(c) for mature audiences; or

(d) for restricted exhibition.

10 (g) by inserting next after section 26H the following New sec.
new section :— 26HA.

26HA. (1) In this section, “restricted exhibition Afttehq?ancc
picture” means picture from a film classified in :eslt;iif:?gd
accordance with subsection two of section 26H of exhibition

15 this Act as being for restricted exhibition. piciure,

(2) If a person who has attained the age
of six years and who has not attained the age of
eighteen years is present at the exhibition of a
restricted exhibition picture in a theatre or public
20 hall, the person exhibiting the picture therein is
guilty of an offence against this Part in respect of
each such person who is so present.

(3) A person who has attained the age
of fourteen years and who has not attained the age
25 of eighteen years is guilty of an offence against this
Part if he is present at the exhibition of a restricted
exhibition picture in a theatre or public hall.

(4) Subject to subsection six of this

section, a person who has attained the age of

30 eighteen years is guilty of an offence against this
Part if he causes, permits or allows a person who

has
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has attained the age of six years and who has not
attained the age of eighteen years to be present at
the exhibition of a restricted exhibition picture in a
theatre or public hall.

(5) It shall be a defence to a prosecution
for an offence under subsection two of this section
if the person charged proves—

(a) that he took all such steps as are reasonable
in the circumstances to avoid being guilty
of the alleged offence ; or

(b) that he or his servant or agent had reason-
able grounds for believing, and did in fact
believe, that the person in respect of whom
the alleged offence was committed had
attained the age of eighteen years, or had
not attained the age of six years, at the time
of the alleged offence.

(6) A person is not guilty of an offence
under subsection four of this section if he is the
person exhibiting the picture referred to in that
subsection or if he is the servant or agent of the
person exhibiting that picture.

(7) It shall be a defence to a prosecution
for an offence under subsection four of this section
if the person charged proves that he had reasonable
grounds for believing, and did in fact believe, that
the person in respect of whom the alleged offence
was committed had attained the age of eighteen
years or had not attained the age of six years at the
time of the alleged offence.

(8) Any member of the police force may
demand from any person admitted to a theatre or
public hall in which a restricted exhibition picture
is being exhibited or about to be exhibited or has
just been exhibited, and whom he has reasonable

cause
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cause to suspect not to have attained the age of
eighteen years, the correct age, name and address
of that person, and if he has reasonable grounds to
believe that the age, name or address so given is
false, may require that person to produce, within a
reasonable time, evidence of the correctness of the
age, name or address given by that person.

(9) Every person who refuses or fails
without reasonable cause to comply with a demand
made as referred to in subsection eight of this
section shall be guilty of an offence against this
Part.

(h) by inserting in subsection one of section 26K after g 26x.

()

6)

the word “censor” where secondly occurring the (No

words ¢, and having regard to the manner in which -rflgcl:g:itﬁon
. . . 1

he would in accordance with subsection two of cases.)

that section classify the film if it were so registered”;

by omitting subsection two of section 26M and Sec. 26m.
by inserting in lieu thereof the following (Films to

s be exhibited
subsection : — in form

registered.)
(2) Where a registered film is altered or added
to in any manner, and it has not been registered as
so altered or added to, the film as so altered or
added to shall be deemed not to have been
registered.

by omitting subsection five of section 26N and by g.. 2¢n.
inserting in lieu thereof the following subsection : — (sample

copies of
. posters,
(5) Where a sample copy is altered or added slides, etc.,
to in any manner, and it has not been approved gﬁgx;itted
as so altered or added to, the sample copy as so fog approval
altered or added to shall be deemed not to have jequ:

required.)
been approved.

(k)
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(k) by inserting at the end of section 26s the following g.. 7.

new subsection : — (Penalty for

publlcanon

of posters,
(2) In any proceedings for an offence against advertise-

this Part arising under subsection one (paragraph ;‘;et%‘s’ ete.,
5 (b) excepted) of this section, without affecting the films not
liability of any other person for any offence against {)";gs‘;;rp“ig
this Part arising under that subsection, the person copies not
who customarily exhibits pictures in a theatre or Suomitted
public hall shall, in the absence of evidence to the approved.)
10 contrary, be deemed to have published, distributed,
exhibited, or disseminated any poster, photograph,
sketch, programme, slide or advertisement or
written, printed or oral matter in the nature of an
advertisement of or with respect to a film or portion
15 of a film if that poster, photograph, sketch,
programme, slide, advertisement or matter contains
a statement to the effect that, or indicates that, a
picture is to be exhibited in that theatre or public
hall from that film or portion of a film.

20 (I) by omitting section 26v and by inserting in lieu Subst sec.
thereof the following section : —

26v. (1) Every person who contravenes or fails ?fences
to comply with any provision of this Part is guilty penalties.
of an offence against this Part.

25 (2) Every person who is guilty of an
offence against this Part for which no penalty is
expressly provided shall be liable to a penalty not
exceeding one hundred dollars.

(m) (i) by omitting from section 26w the words “an sec. 26w.
30 advertisement” wherever occurrmg and by (Evi-
inserting in lieu thereof the words “a poster, 9¢nce.)
photograph, sketch, programme, slide or
advertisement or written, printed or oral
matter in the nature of an advertisement”;

(ii)
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(ii) by inserting at the end of the same section the

following new subsections : —

(2) In any proceedings for an offence
against this Part, a copy of the Gazette contain-
ing a notice published under section 26c of
this Act 1n respect of the making of an arrange-
ment under that section, or an extract from
that Gazette of that notice (being an extract
printed or purporting to have been printed by
the Government Printer), shall be prima facie
evidence that the arrangement was duly made
and that the arrangement was in operation at
the time of the alleged offence.

(3) In any proceedings for an offence
against this Part, a certificate, signed or pur-
porting to be signed by the person for the time
being holding office or acting as the Under
Secretary of the Chief Secretary’s Department,
and stating—

(a) that an arrangement was duly made
under section 26c¢ of this Act and that
the arrangement was in operation on
any day or during any period specified
in the certificate; or

(b) that a person specified in the certificate
was a censor on any day or during any
period specified in the certificate,

shall be prima facie evidence of the matters
so stated in the certificate.

(2) Paragraph (a) of subsection one of this section
shall commence upon a day to be appointed by the Governor
and notified by proclamation published in the Gazette.

3.
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3. (1) The Cinematograph Films (Australian Quota) Amendment

Act, 1935, is amended— ﬁﬁ%ﬁo'
(a) by inserting in the long title after the word “films” Long title.

(b)

(c)

(d)

20—B

the words “and for regulating the distribution and
exhibition of cinematograph films”;

by omitting from subsection one of section one the Sec. 1.
words “(Australian Quota)”; t(i%EO)rt
by omitting from the definition of “Cinematograph Sec.2.
film” in section two the words “film used” and by t(;gz;{‘;re'
inserting in lieu thereof the words “film or video '
tape used”;

by inserting next after section 7A the following new New sec. 7s.
section :—

78. (1) In this section, “restricted exhibition Right of
film” means film classified in accordance with fg‘r“ell?é‘c‘;f
subsection two of section 26H of the Theatres and restricted
Public Halls Act, 1908, as being for restricted g’lﬂ‘:‘“on

exhibition.

(2) Notwithstanding anything contained in
any contract entered into by an exhibitor, whether
before or after the commencement of Part IIIA of
the Theatres and Public Halls Act, 1908, for the
supply to him, for exhibition, of any films, such
exhibitor shall, subject to the provisions of this
section and without incurring any liability for
breach of contract, have the right to reject any
restricted exhibition film proposed to be delivered
to him in terms of that contract.

(3) Notice of intention to reject any film
pursuant to the right conferred by this section shall
be given by the exhibitor to the distributor or other
supplier not less than twenty-eight days before the
proposed date of exhibition in cases where advice

as



10

15

20

25

30

Act No. , 1971.

Theatres and Public Halls and Cinematograph Films (Amendment).

as to the name of the film, and of its classification
in accordance with subsection two of section 26H
of the Theatres and Public Halls Act, 1908, has
been received by the exhibitor at least six weeks
prior to the aforesaid date; in any other case the
notice required to be given by the exhibitor may be
given at any time within fourteen days after the
receipt by him of advice as to the name of the film
and of its classification as aforesaid.

(4) The right of rejection of films conferred
by this section shall be in addition to the right of
rejection of films conferred by sections seven and 7A
of this Act.

(5) Where a contract referred to in sub-
section two of this section purports to negative or
is inconsistent with the right of rejection of films
conferred by this section on an exhibitor so referred
to, the contract—

(a) shall be read and construed subject to that
right of rejection; and

(b) shall be in force accordingly.

(6) This section has effect notwithstanding
anything contained in section 11B of this Act.

(7) Where no arrangement under section
26c¢ of the Theatres and Public Halls Act, 1908, has
been made or such an arrangement is terminated,
the provisions of this section shall not have any
force or effect, but, where an arrangement is subse-
quently made under that section, those provisions
shall have full force and effect upon the coming
into operation of that arrangement.

(2)

10
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(2) The Theatres and Public Halls Act, 1908, is Further

dment
further amended— ?,}“X‘ét nﬁo.

13, 1908.
(Consequen-
tial.)

(a) by omitting from the definition of “Commission” in Sec. 4.
subsection one of section four the symbol and t(ilg;fl;l'
5 figures “-1938”; '

(b) (i) by omitting from subsection one of section 13A Sec. 13A.

the words “Cinematograph Films (Australian gﬁo:l:)‘}"

Quota) Act, 1935, as amended by subsequent cinemato-
Acts” and by inserting in lieu thereof the g,
10 words “Cinematograph Films Act, 1935”; g;gsoclfsigfd

(ii) by omitting from subsection eight of the same s

section the words “(Australian Quota)”.

(3) This section shall commence upon a day to be

appointed by the Governor and notified by proclamation
15 published in the Gazette.

BY AUTHORITY:
V. C. N. BLIGHT, GOVERNMENT PRINTER, NEW SOUTH WALES—1971
[10c]
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To make further provisions with respect to the
licensing of theatres and public halls and the
censorship, distribution and exhibition of certain
cinematograph films; for these and other purposes
to amend the Theatres and Public Halls Act,
1908, and the Cinematograph Films (Australian
Quota) Act, 1935; and for the purposes connected
therewith.
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Theatres and Public Halls and Cinematograph Films (Amendment).

BE it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as

5 follows : —

1. This Act may be cited as the “Theatres and Public g itte.
Halls and Cinematograph Films (Amendment) Act, 1971”.

2. (1) The Theatres and Public Halls Act, 1908, is Amendment

f Act No.
amended— 13,1908,
10 (a) by inserting at the end of section sixteen the follow- Sec. 16.
ing new subsection : — (Suspension
or cancella-

- . tion of
(3) The Minister may cancel a license upon the license.)

written request of the holder thereof.

(b) by omitting subsection two of section 26A and by Sec. 26a.

15 inserting in lieu thereof the following subsection : — (Commence-
ment and

P tion of
(2) Where no arrangement under section 26¢ of ?ﬁ?ﬁ;ﬁ,)

this Act has been made or such an arrangement is
terminated—

(a) the provisions of this Part shall not have
20 any force or effect except for the purpose
of enabling—

(i) an arrangement to be made, or an
arrangement to be made and an
agreement relating thereto to be

25 entered into, under that section;

(ii) a notice of the making or termina-
tion of an arrangement to be
published under that section; or

(iii) regulations to be made for the
30 purposes of this Part; and

(b)
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©)

(d)

(b) the provisions of the regulations made for
the purposes of this Part shall not have any
force or effect,

but, where an arrangement is subsequently made
under that section, those provisions shall, subject,
in the case of the regulations, to anything contained
in the regulations, have full force and effect upon
the coming into operation of that arrangement.

by omitting from the definition of “film” in section Sec. 26s.
268 the words “film used” and by inserting in lieu (Interpre-
thereof the words “film or video tape used”; Aot}

(i) by omitting from subsection two of section 26C Sec. 26c.

the words “subsection one of”; (Power to
ar'range
(ii) by inserting at the end of the same section the Yith Com_
following new subsection : — as to
discharge,

(4) Where any arrangement under this fitucii'eg,fetc.)
section is made or terminated, a notice of that
fact and of the date of the making or termina-
tion of the arrangement, as the case may be,
shall be published in the Gazette as soon as
practicable thereafter.

(e) by inserting at the end of section 26G the following sec. 266.

new subsections :— ~ (Dutyof
censor to
. : examine

(2) A censor may require the picture proposed films.)

to be exhibited from any film submitted to him for
registration to be exhibited for his inspection.

(3) The exhibition of a picture required under
subsection two of this section shall be carried out at
the expense and risk of the applicant for registration
of the film referred to in that subsection.

¢9)
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(f) by omitting subsection two of section 26H and by sec. 26n.

inserting in lieu thereof the following subsection :— (Registra-
tion and

. classifica-
(2) Where a censor registers a film under subsec- tion of

tion one of this section, the censor shall classify the flms-)
5 film as being, in his opinion—

(a) for general exhibition;
(b) not recommended for children;
(c¢) for mature audiences; or

(d) for restricted exhibition.

10 (g) by inserting next after section 26H the following New sec.
new section :— 26HA.

26HA. (1) In this section, “restricted exhibition Aftteggdance
picture” means picture from a film classified in Of children,
accordance with subsection two of section 26H of exhibition

15 this Act as being for restricted exhibition. PoES,

(2) If a person who has attained the age
of six years and who has not attained the age of
eighteen years is present at the exhibition of a
restricted exhibition picture in a theatre or public
20 hall, the person exhibiting the picture therein is
guilty of an offence against this Part in respect of
each such person who is so present.

(3) A person who has attained the age
of fourteen years and who has not attained the age
25 of eighteen years is guilty of an offence against this
Part if he is present at the exhibition of a restricted
exhibition picture in a theatre or public hall.

(4) Subject to subsection six of this

section, a person who has attained the age of

30 eighteen years is guilty of an offence against this
Part if he causes, permits or allows a person who

has
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has attained the age of six years and who has not
attained the age of eighteen years to be present at
the exhibition of a restricted exhibition picture in a
theatre or public hall.

5 (5) It shall be a defence to a prosecution
for an offence under subsection two of this section
if the person charged proves—

(a) that he took all such steps as are reasonable
in the circumstances to avoid being guilty
10 of the alleged offence; or

(b) that he or his servant or agent had reason-
able grounds for believing, and did in fact
believe, that the person in respect of whom
the alleged offence was committed had

15 attained the age of eighteen years, or had
not attained the age of six years, at the time
of the alleged offence.

(6) A person is not guilty of an offence
under subsection four of this section if he is the
20 person exhibiting the picture referred to in that
subsection or if he is the servant or agent of the
person exhibiting that picture.

(7) It shall be a defence to a prosecution
for an offence under subsection four of this section
25 if the person charged proves that he had reasonable
grounds for believing, and did in fact believe, that
the person in respect of whom the alleged offence
‘ was committed had attained the age of eighteen
years or had not attained the age of six years at the
30 time of the alleged offence.

(8) Any member of the police force may
demand from any person admitted to a theatre or
public hall in which a restricted exhibition picture
is being exhibited or about to be exhibited or has

35 just been exhibited, and whom he has reasonable

cause
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(h)

(1)

6))

cause to suspect not to have attained the age of
eighteen years, the correct age, name and address
of that person, and if he has reasonable grounds to
believe that the age, name or address so given is
false, may require that person to produce, within a
reasonable time, evidence of the correctness of the
age, name or address given by that person.

(9) Every person who refuses or fails
without reasonable cause to comply with a demand
made as referred to in subsection eight of this
section shall be guilty of an offence against this
Part.

by inserting in subsection one of section 26K after ge. 2¢x.
the word “censor” where secondly occurring the (No
words ¢, and having regard to the manner in which registration
he would in accordance with subsection two of ;’;5:;‘)““

that section classify the film if it were so registered”;

by omitting subsection two of section 26M and Sec. 26Mm.
by inserting in lieu thereof the following (Filmsto
PO be exhibited

subsection : — tn forms

registered.)
(2) Where a registered film is altered or added

to in any manner, and it has not been registered as

so altered or added to, the film as so altered or

added to shall be deemed not to have been

registered.

by omitting subsection five of section 26N and by g.. 2¢n.

inserting in lieu thereof the following subsection : — (Sample

copies of
posters,

(5 ) Where a sample copy is altered or added slides, etc.,
to in any manner, and it has not been approved 2. .
as so altered or added to, the sample copy as so for approval
altered or added to shall be deemed not to have Jequired.)

been approved.
(k)
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(k)

M

(m)

by inserting at the end of section 26s the following g.. ,¢s.

new subsection : — (Penalty for

pubhcauon
DOS(CI'S
(2) In any proceedings for an offence against advertise-

this Part arising under subsection one (paragraph Men's. €tc.
(b) excepted) of this section, without affecting the films not
liability of any other person for any offence against ffrgs‘;fffp"lg
this Part arising under that subsection, the person copies not
who customarily exhibits pictures in a theatre or Siomitted
public hall shall, in the absence of evidence to the approved.)
contrary, be deemed to have published, distributed,
exhibited, or disseminated any poster, photograph,

sketch, programme, slide or advertisement or

written, printed or oral matter in the nature of an
advertisement of or with respect to a film or portion

of a film if that poster, photograph, sketch,
programme, slide, advertisement or matter contains

a statement to the effect that, or indicates that, a

picture is to be exhibited in that theatre or public

hall from that film or portion of a film.

by omitting section 26v and by inserting in lieu Subst sec.
thereof the following section : —

26v. (1) Every person who contravenes or fails gfenceﬁ
to comply with any provision of this Part is guilty penalties.
of an offence against this Part.

(2) Every person who is guilty of an
offence against this Part for which no penalty is
expressly provided shall be liable to a penalty not
exceeding one hundred dollars.

(i) by omitting from section 26w the words “an gec. 26w.
advertisement” wherever occumng and by (Bvi-
inserting in lieu thereof the words “a poster, dence)
photograph, sketch, programme, slide or
advertisement or written, printed or oral
matter in the nature of an advertisement”;

(ii)
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(ii) by inserting at the end of the same section the
following new subsections : —

(2) In any proceedings for an offence
against this Part, a copy of the Gazette contain-
5 ing a notice published under section 26¢ of
this Act 1n respect of the making of an arrange-
ment under that section, or an extract from
that Gazette of that notice (being an extract
printed or purporting to have been printed by
10 the Government Printer), shall be prima facie
evidence that the arrangement was duly made
and that the arrangement was in operation at
the time of the alleged offence.

(3) In any proceedings for an offence
15 against this Part, a certificate, signed or pur-
porting to be signed by the person for the time
being holding office or acting as the Under
Secretary of the Chief Secretary’s Department,
and stating—

20 (a) that an arrangement was duly made
under section 26¢ of this Act and that
the arrangement was in operation on
any day or during any period specified
in the certificate; or

25 (b) that a person specified in the certificate
was a censor on any day or during any
period specified in the certificate,

shall be prima facie evidence of the matters
so stated in the certificate.

30 (2) Paragraph (a) of subsection one of this section
shall commence upon a day to be appointed by the Governor
and notified by proclamation published in the Gazette.
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3. (1) The Cinematograph Films (Australian Quota) Amendment

Act, 1935, is amended— RTINS
(a) by inserting in the long title after the word “films” Long tités.

(b)

(c)

(d)

20—B

the words “and for regulating the distribution and
exhibition of cinematograph films”;

by omitting from subsection one of section one the Sec. 1.
words “(Australian Quota)”; fi?lléO)rt
by omitting from the definition of “Cinematograph Sec. 2.
film” in section two the words “film used” and by (Interpre:
. . . s “ . tation.)
inserting in lieu thereof the words “film or video

tape used”;

by inserting next after section 7A the following new New sec. 7z.
section :—

78. (1) In this section, “restricted exhibition Right of
film” means film classified in accordance with f;m;ell’é‘c‘:f
subsection two of section 26H of the Theatres and restricted
Public Halls Act, 1908, as being for restricted &xhibition

g ele films.
exhibition.

(2) Notwithstanding anything contained in
any contract entered into by an exhibitor, whether
before or after the commencement of Part ITIA of
the Theatres and Public Halls Act, 1908, for the
supply to him, for exhibition, of any films, such
exhibitor shall, subject to the provisions of this
section and without incurring any liability for
breach of contract, have the right to reject any
restricted exhibition film proposed to be delivered
to him in terms of that contract.

(3) Notice of intention to reject any film
pursuant to the right conferred by this section shall
be given by the exhibitor to the distributor or other
supplier not less than twenty-eight days before the
proposed date of exhibition in cases where advice

as
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as to the name of the film, and of its classification
in accordance with subsection two of section 26H
of the Theatres and Public Halls Act, 1908, has
been received by the exhibitor at least six weeks

5 prior to the aforesaid date; in any other case the
notice required to be given by the exhibitor may be
given at any time within fourteen days after the
receipt by him of advice as to the name of the film
and of its classification as aforesaid.

10 (4) The right of rejection of films conferred
by this section shall be in addition to the right of
rejection of films conferred by sections seven and 7a
of this Act.

(5) Where a contract referred to in sub-
15 section two of this section purports to negative or
is inconsistent with the right of rejection of films
conferred by this section on an exhibitor so referred
to, the contract—

(a) shall be read and construed subject to that
20 right of rejection; and

(b) shall be in force accordingly.

(6) This section has effect notwithstanding
anything contained in section 118 of this Act.

(7) Where no arrangement under section

25 26¢ of the Theatres and Public Halls Act, 1908, has

been made or such an arrangement is terminated,

the provisions of this section shall not have any

force or effect, but, where an arrangement is subse-

quently made under that section, those provisions

30 shall have full force and effect upon the coming
into operation of that arrangement.

(2)
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(2) The Theatres and Public Halls Act, 1908,
further amended—

1S Further
amendment
of Act No.
13, 1908.

(Consequen-
tial.)

(a) by omitting from the definition of “Commission” in Sec. 4.
subsection one of section four the symbol and (Defini-

5 figures “-1938”;

tions.)

(b) (i) by omitting from subsection one of section 134 See. 134.
the words “Cinematograph Films (Australian (Exhibi-

tion of

Quota) Act, 1935, as amended by subsequent cinemato-
Acts” and by inserting in lieu thereof the §ion

10 words “Cinematograph Films Act, 1935”;

(ii) by omitting from subsection eight of the same

section the words “(Australian Quota)”.

films—
prescribed
endorse-
ment.)

(3) This section shall commence upon a day to be
appointed by the Governor and notified by proclamation

15 published in the Gazette,

BY AUTHORITY:
V. C. N. BLIGHT, GOVERNMENT PRINTER, NEW SOUTH WALES—1971
[10c]
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THEATRES AND PUBLIC HALLS AND CINEMATOGRAPH

THE objects of

FILMS (AMENDMENT) BILL, 1971

EXPLANATORY NOTE

this Bill are—

(a) to amend the Theatres and Public Halls Act, 1908, so as to—

(i)
(i)
(iii)

(iv)

(v)

(vi)

(vii)

(viii)

(ix)

(x)

empower the Minister to cancel a license issued under the Act
upon the written request of the holder thereof;

require the publication in the Gazette of the making or termination
of an arrangement with the Commonwealth relating to censorship;

enable the censor to require the exhibition of a film submitted for
registration;

remove the classification for “adults only” for films and substitute
therefor the classifications “for mature audiences” and “for restricted
exhibition™;

make the exhibitor of a film classified as being for restricted exhibi-
tion guilty of an offence if a person over the age of six years and
under the age of eighteen years is present at the exhibition of the
film;

make a person over the age of fourteen years and under the age of
eighteen years guilty of an offence if he is present at the exhibition
of a film classified as being for restricted exhibition;

make a person over the age of eighteen years guilty of an offence
if he causes, permits or allows a person over the age of six years
and under the age of eighteen years to be present at the exhibition
of a film classified as being for restricted exhibition;

require a person apparently under the age of eighteen years to state
his correct age, name and address if he is in a theatre or public
hall in which a film classified as being for restricted exhibition is
or is about to be or has just been exhibited;

deem a person who customarily exhibits films at a theatre or public
hall to have, in the absence of evidence to the contrary, published
certain advertisements for the exhibition of a film in that theatre
or public hall; and

facilitate proof that an arrangement with the Commonwealth relat-
ing to censorship is in operation and proof as to the identity of a
censor;

(b) to amend the Cinematograph Films (Australian Quota) Act, 1935, so as
to confer on the exhibitor of films, who has entered into a contract for the
supply of films, the right to reject films classified as being for restricted
exhibition, without being liable for breach of contract;

(c) to extend the definitions of “film” or “cinematograph film” in the above-
mentioned Acts so as to include video tape used or proposed to be used
for exhibiting a cinematograph picture; and

(d) to make other amendments of a minor or consequential character.

50173
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licensing of theatres and public halls and the
censorship, distribution and exhibition of certain
cinematograph films; for these and other purposes
to amend the Theatres and Public Halls Act,
1908, and the Cinematograph Films (Australian
Quota) Act, 1935; and for the purposes connected
therewith.
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BE it enacted by the Queen’s Most Excellent Majesty, by .
and with the advice and consent of the Legislative

Council and Legislative Assembly of New South Wales in

Parliament assembled, and by the authority of the same, as

follows : —

1. This Act may be cited as the “Theatres and Public gpor itle.
Halls and Cinematograph Films (Amendment) Act, 1971".

2. (1) The Theatres and Public Halls Act, 1908, is Amendment
of Act No.

amended— 731908,
(a) by inserting at the end of section sixteen the follow- sec. 16.

ing new subsection : — (Suspension
or cancella-
(3) The Minister may cancel a license upon the jlonof |

written request of the holder thereof.

(b) by omitting subsection two of section 26A and by Sec. 26a.
inserting in lieu thereof the following subsection : — (Commence-
ment and ¢
. operation O
(2) Where no arrangement under section 26C of this Part.)

this Act has been made or such an arrangement is
terminated—

(a) the provisions of this Part shall not have
any force or effect except for the purpose
of enabling—

(i) an arrangement to be made, or an
arrangement to be made and an
agreement relating thereto to be
entered into, under that section;

(ii) a notice of the making or termina-
tion of an arrangement to be
published under that section; or

(iii) regulations to be made for the
purposes of this Part; and

(b)
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(b) the provisions of the regulations made for
the purposes of this Part shall not have any
force or effect,

but, where an arrangement is subsequently made
5 under that section, those provisions shall, subject,
in the case of the regulations, to anything contained
in the regulations, have full force and effect upon
the coming into operation of that arrangement.

(c) by omitting from the definition of “film” in section Sec. 26s.
10 268 the words “film used” and by inserting in lieu (Interpre-
thereof the words “film or video tape used”; bapoR:)

(d) (i) by omitting from subsection two of section 26C Sec. 26c.

the words “subsection one of”; (Power to
ar.range
(ii) by inserting at the end of the same section the ;ggfe‘;'l‘:h
15 following new subsection : — as to
discharge,

(4) Where any arrangement under this (eitl;:fi‘e(s),fetc.)
section is made or terminated, a notice of that
fact and of the date of the making or termina-
tion of the arrangement, as the case may be,
20 shall be published in the Gazette as soon as
practicable thereafter.

(e) by inserting at the end of section 26G the following sec. 26c.

new subsection : — (Duty of
censor to
. ! examine

(2) A censor may require the picture proposed films.)

25 to be exhibited from any film submitted to him for
registration to be exhibited for his inspection.

(3) The exhibition of a picture required under
subsection two of this section shall be carried out at
the expense and risk of the applicant for registration

30 of the film referred to in that subsection.

(f)
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(f) by omitting subsection two of section 26H and by sec. 26m.

inserting in lieu thereof the following subsection :— ('Registéa-
tion an

& classifica-
(2) Where a censor registers a film under subsec- tion of

tion one of this section, the censor shall classify the fms-)
) film as being, in his opinion—

(a) for general exhibition;
(b) not recommended for children;
(c¢) for mature audiences; or

(d) for restricted exhibition.

10 (g) by inserting next after section 26H the following New sec.
new section :— 26HA.

26HA. (1) In this section, “restricted exhibition Attendance
picture” means picture from a film classified in Of children,
accordance with subsection two of section 26H of exhibition

15 this Act as being for restricted exhibition. WEORe

(2) If a person who has attained the age
of six years and who has not attained the age of
eighteen years is present at the exhibition of a
restricted exhibition picture in a theatre or public
20 hall, the person exhibiting the picture therein is
guilty of an offence against this Part in respect of
each such person who is so present.

(3) A person who has attained the age
of fourteen years and who has not attained the age
25 of eighteen years is guilty of an offence against this
Part if he is present at the exhibition of a restricted
exhibition picture in a theatre or public hall.

(4) Subject to subsection six of this

section, a person who has attained the age of

30 eighteen years is guilty of an offence against this
Part if he causes, permits or allows a person who

has
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has attained the age of six years and who has not
attained the age of eighteen years to be present at
the exhibition of a restricted exhibition picture in a
theatre or public hall.

(5) It shall be a defence to a prosecution
for an offence under subsection two of this section
if the person charged proves—

(a) that he took all such steps as are reasonable
in the circumstances to avoid being guilty
of the alleged offence ; or

(b) that he or his servant or agent had reason-
able grounds for believing, and did in fact
believe, that the person in respect of whom
the alleged offence was committed had
attained the age of eighteen years, or had
not attained the age of six years, at the time
of the alleged offence.

(6) A person is not guilty of an offence
under subsection four of this section if he is the
person exhibiting the picture referred to in that
subsection or if he is the servant or agent of the
person exhibiting that picture.

(7) It shall be a defence to a prosecution
for an offence under subsection four of this section
if the person charged proves that he had reasonable
grounds for believing, and did in fact believe, that
the person in respect of whom the alleged offence
was committed had attained the age of eighteen
years or had not attained the age of six years at the
time of the alleged offence.

(8) Any member of the police force may
demand from any person admitted to a theatre or
public hall in which a restricted exhibition picture
is being exhibited or about to be exhibited or has
just been exhibited, and whom he has reasonable

cause
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(h)

(1)

6))

cause to suspect not to have attained the age of
eighteen years, the correct age, name and address
of that person, and if he has reasonable grounds to
believe that the age, name or address so given is
false, may require that person to produce, within a
reasonable time, evidence of the correctness of the
age, name or address given by that person.

(9) Every person who refuses or fails
without reasonable cause to comply with a demand
made as referred to in subsection eight of this
section shall be guilty of an offence against this
Part.

by inserting in subsection one of section 26K after go. 2¢k.
the word “censor” where secondly occurring the (No
words “, and having regard to the manner in which registration
he would in accordance with subsection two of ‘;;5:;3*““

that section classify the film if it were so registered” ;

by omitting subsection two of section 26M and Sec. 26m.
by inserting in lieu thereof the following (Films to

. ) be exhibited
subsection : — in form

registered.)
(2) Where a registered film is altered or added
to in any manner, and it has not been registered as
so altered or added to, the film as so altered or
added to shall be deemed not to have been
registered.

by omitting subsection five of section 26N and by g.. 7.
inserting in lieu thereof the following subsection : — (sample

copies of
. posters,
(5) Where a sample copy is altered or added slides, etc.,

to in any manner, and it has not been approved ;ﬂg{fﬁm d
as so altered or added to, the sample copy as so foﬁ approval
altered or added to shall be deemed not to have Jooiied.
been approved.

(k)
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(k)

(D

(m)

by inserting at the end of section 26s the following g.. 7¢s.

new subsection : — (Penalty for

publication

of posters,
(2) In any proceedings for an offence against advertise-

this Part arising under subsection one (paragraph g;et'(‘)ts BCe
(b) excepted) of this section, without affecting the films not
liability of any other person for any offence against {)e,g;:}fﬁg
this Part arising under that subsection, the person copies not
who customarily exhibits pictures in a theatre or f,‘i";‘;;"ed
public hall shall, in the absence of evidence to the approved.)
contrary, be deemed to have published, distributed,
exhibited, or disseminated any poster, photograph,

sketch, programme, slide or advertisement or

written, printed or oral matter in the nature of an
advertisement of or with respect to a film or portion

of a film if that poster, photograph, sketch.
programme, slide, advertisement or matter contains

a statement to the effect that, or indicates that, a

picture is to be exhibited in that theatre or public

hall from that film or portion of a film.

by omitting section 26v and by inserting in lieu Subst sec.
thereof the following section :

26v. (1) Every person who contravenes or fails Oﬁences

to comply with any provision of this Part is guilty penaltlcs
of an offence against this Part.

(2) Every person who is guilty of an
offence against this Part for which no penalty is
expressly provided shall be liable to a penalty not
exceeding one hundred dollars.

(i) by omitting from section 26w the words “an sec. 26w.
advertisement” wherever occurrmg and by (Evi-
inserting in lieu thereof the words “a poster, dence.)
photograph, sketch, programme, slide or
advertisement or written, printed or oral
matter in the nature of an advertisement”;

(ii)
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(ii) by inserting at the end of the same section the
following new subsections : —

(2) In any proceedings for an offence
against this Part, a copy of the Gazette contain-
5 ing a notice published under section 26c of
this Act in respect of the making of an arrange-
ment under that section, or an extract from
that Gazette of that notice (being an extract
printed or purporting to have been printed by
10 the Government Printer), shall be prima facie
evidence that the arrangement was duly made
and that the arrangement was in operation at
the time of the alleged offence.

(3) In any proceedings for an offence
15 against this Part, a certificate, signed or pur-
porting to be signed by the person for the time
being holding office or acting as the Under
Secretary of the Chief Secretary’s Department,
and stating—

20 (a) that an arrangement was duly made
under section 26c of this Act and that
the arrangement was in operation on
any day or during any period specified
in the certificate ; or

25 (b) that a person specified in the certificate
was a censor on any day or during any
period specified in the certificate,

shall be prima facie evidence of the matters
so stated in the certificate.

30 (2) Paragraph (a) of subsection one of this section
shall commence upon a day to be appointed by the Governor
and notified by proclamation published in the Gazette.

3.



10

15

20

29

30

Act No. #1971, 9

Theatres and Public Halls and Cinematograph Films (Amendment).

3. (1) The Cinematograph Films (Australian Quota) Amendment

(b)

(c)

(d)

20—B

g R f Act No.
Act, 1935, is amended 21, 1935.
(a) by inserting in the long title after the word “films” 1 ongtitle.

the words “and for regulating the distribution and
exhibition of cinematograph films”;

by omitting from subsection one of section one the g i,

words “(Australian Quota)”; (Short
title.)

by omitting from the definition of “Cinematograph sec. 2.

film” in section two the words “film used” and by (Interpre-

inserting in lieu thereof the words “film or video St

tape used”;

by inserting next after section 7a the following new New sec. 78.
section ;:—

78. (1) In this section, “restricted exhibition Right of
film” means film classified in accordance with :(’)‘ﬂll?é‘c‘;’
subsection two of section 26H of the Theatres and restricted
Public Halls Act, 1908, as being for restricted g"hl:::“w“

exhibition.

(2) Notwithstanding anything contained in
any contract entered into by an exhibitor, whether
before or after the commencement of Part TITA of
the Theatres and Public Halls Act, 1908, for the
supply to him, for exhibition, of any films, such
exhibitor shall, subject to the provisions of this
section and without incurring any liability for
breach of contract, have the right to reject any
restricted exhibition film proposed to be delivered
to him in terms of that contract.

(3) Notice of intention to reject any film
pursuant to the right conferred by this section shall
be given by the exhibitor to the distributor or other
supplier not less than twenty-eight days before the
proposed date of exhibition in cases where advice

as
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as to the name of the film, and of its classification
in accordance with subsection two of section 26H
of the Theatres and Public Halls Act, 1908, has
been received by the exhibitor at least six weeks
prior to the aforesaid date; in any other case the
notice required to be given by the exhibitor may be
given at any time within fourteen days after the
receipt by him of advice as to the name of the film
and of its classification as aforesaid.

(4) The right of rejection of films conferred
by this section shall be in addition to the right of
rejection of films conferred by sections seven and 7A
of this Act.

(5) Where a contract referred to in sub-
section two of this section purports to negative or
is inconsistent with the right of rejection of films
conferred by this section on an exhibitor so referred
to, the contract—

(a) shall be read and construed subject to that
right of rejection; and

(b) shall be in force accordingly.

(6) This section has effect notwithstanding
anything contained in section 118 of this Act.

(7) Where no arrangement under section
26c of the Theatres and Public Halls Act, 1908, has
been made or such an arrangement is terminated,
the provisions of this section shall not have any
force or effect, but, where an arrangement is subse-
quently made under that section, those provisions
shall have full force and effect upon the coming
into operation of that arrangement.

(2)
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(2) The Theatres and Public Halls Act, 1908, is Further

t
further amended— gﬁfﬁ?

13, 1908.

(Consequen-
tial.)

(a) by omitting from the definition of “Commission” in Sec. 4.

subsection one of section four the symbol and filggfi;i'
5 figures “-19387; '

(b) (i) by omitting from subsection one of section 13a Sec. 134.

the words “Cinematograph Films (Australian E;E:hol?l

Quota) Act, 1935, as amended by subsequent cinerll;ato-
Acts” and by inserting in lieu thereof the §jan'
10 words “Cinematograph Films Act, 19357; E,‘,ﬁifr‘sii’.ed

(ii) by omitting from subsection eight of the same -

section the words “(Australian Quota)”.

(3) This section shall commence upon a day to be

appointed by the Governor and notified by proclamation
15 published in the Gazette.

BY AUTHORITY:
V. C. N. BLIGHT, GOVERNMENT PRINTER, NEW SOUTH WALES—1971
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Act No. 12, 1971.

An Act to make further provisions with respect to the
licensing of theatres and public halls and the
censorship, distribution and exhibition of certain
cinematograph films; for these and other purposes
to amend the Theatres and Public Halls Act,
1908, and the Cinematograph Films (Australian
Quota) Act, 1935; and for purposes connected
therewith. [Assented to, 14th May, 1971.]

BE

P 53617—A  [10c]
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Amendment
of Act No.
13, 1908.

Sec. 16.

(Suspension
or cancella-
tion of
license.)

Sec. 26A.

(Commence-

ment and
operation of
this Part.)
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BE it enacted by the Queen’s Most Excellent Majesty, by

and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as
follows : —

1. This Act may be cited as the “Theatres and Public
Halls and Cinematograph Films (Amendment) Act, 1971”.

2, (1) The Theatres and Public Halls Act, 1908, is
amended—

(a) by inserting at the end of section sixteen the follow-
ing new subsection : —

(3) The Minister may cancel a license upon the
written request of the holder thereof.

(b) by omitting subsection two of section 26A and by
inserting in lieu thereof the following subsection : —

(2) Where no arrangement under section 26c of
this Act has been made or such an arrangement is
terminated—

(a) the provisions of this Part shall not have
any force or effect except for the purpose
of enabling—

(i) an arrangement to be made, or an
arrangement to be made and an
agreement relating thereto to be
entered into, under that section;

(i) a notice of the making or termina-
tion of an arrangement to be
published under that section; or

(iii) regulations to be made for the
purposes of this Part; and

(b)
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(©)

(d)

(b) the provisions of the regulations made for
the purposes of this Part shall not have any
force or effect,

but, where an arrangement is subsequently made
under that section, those provisions shall, subject,
in the case of the regulations, to anything contained
in the regulations, have full force and effect upon
the coming into operation of that arrangement.

by omitting from the definition of “film” in section Sec. 26s.
268 the words “film used” and by inserting in lieu (Interpre-
thereof the words “film or video tape used”; fation:)

(i) by omitting from subsection two of section 26cC Sec. 26c.

the words “‘subsection one of”; (Power to
arrange
(ii) by inserting at the end of the same section the r‘:lgg“%‘;']‘t‘h
following new subsection : — as to
discharge,

etc., of
(4) Where any arrangement under this duties, etc.)
section is made or terminated, a notice of that
fact and of the date of the making or termina-
tion of the arrangement, as the case may be,
shall be published in the Gazette as soon as
practicable thereafter.

(e) by inserting at the end of section 26G the following sec. 266.

new subsections :— (Duty of
censor to
. . examine

(2) A censor may require the picture proposed films.)

to be exhibited from any film submitted to him for
registration to be exhibited for his inspection.

(3) The exhibition of a picture required under
subsection two of this section shall be carried out at
the expense and risk of the applicant for registration
of the film referred to in that subsection.

(f)
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(f) by omitting subsection two of section 26H and by

(g)

inserting in lieu thereof the following subsection :—

(2) Where a censor registers a film under subsec-
tion one of this section, the censor shall classify the
film as being, in his opinion—

(a) for general exhibition;
(b) not recommended for children;
(c) for mature audiences; or

(d) for restricted exhibition.

by inserting next after section 26H the following
new section :—

26HA. (1) In this section, “restricted exhibition
picture” means picture from a film classified in
accordance with subsection two of section 26H of
this Act as being for restricted exhibition.

(2) If a person who has attained the age
of six years and who has not attained the age of
eighteen years is present at the exhibition of a
restricted exhibition picture in a theatre or public
hall, the person exhibiting the picture therein is
guilty of an offence against this Part in respect of
each such person who is so present.

(3) A person who has attained the age
of fourteen years and who has not attained the age
of eighteen years is guilty of an offence against this
Part if he is present at the exhibition of a restricted
exhibition picture in a theatre or public hall.

(4) Subject to subsection six of this
section, a person who has attained the age of
eighteen years is guilty of an offence against this
Part if he causes, permits or allows a person who

has
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has attained the age of six years and who has not
attained the age of eighteen years to be present at
the exhibition of a restricted exhibition picture in a
theatre or public hall.

(5) It shall be a defence to a prosecution
for an offence under subsection two of this section
if the person charged proves—

(a) that he took all such steps as are reasonable
in the circumstances to avoid being guilty
of the alleged offence; or

(b) that he or his servant or agent had reason-
able grounds for believing, and did in fact
believe, that the person in respect of whom
the alleged offence was committed had
attained the age of eighteen years, or had
not attained the age of six years, at the time
of the alleged offence.

(6) A person is not guilty of an offence
under subsection four of this section if he is the
person exhibiting the picture referred to in that
subsection or if he is the servant or agent of the
person exhibiting that picture.

(7) It shall be a defence to a prosecution
for an offence under subsection four of this section
if the person charged proves that he had reasonable
grounds for believing, and did in fact believe, that
the person in respect of whom the alleged offence
was committed had attained the age of eighteen
years or had not attained the age of six years at the
time of the alleged offence.

(8) Any member of the police force may
demand from any person admitted to a theatre or
public hall in which a restricted exhibition picture
is being exhibited or about to be exhibited or has
just been exhibited, and whom he has reasonable

cause
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(h)

(1)

()

Cause to suspect not to have attained the age of
eighteen years, the correct age, name and address
of that person, and if he has reasonable grounds to
believe that the age, name or address so given is
false, may require that person to produce, within a
reasonable time, evidence of the correctness of the
age, name or address given by that person.

(9) Every person who refuses or fails
without reasonable cause to comply with a demand
made as referred to in subsection eight of this
section shall be guilty of an offence against this
Part.

by inserting in subsection one of section 26K after
the word “censor” where secondly occurring the
words “, and having regard to the manner in which
he would in accordance with subsection two of
that section classify the film if it were so registered” ;

by omitting subsection two of section 26M and
by inserting in lieu thereof the following
subsection : —

(2) Where a registered film is altered or added
to in any manner, and it has not been registered as
so altered or added to, the film as so altered or
added to shall be deemed not to have been
registered.

by omitting subsection five of section 26N and by
inserting in lieu thereof the following subsection : —

(5) Where a sample copy is altered or added
to in any manner, and it has not been approved
as so altered or added to, the sample copy as so
altered or added to shall be deemed not to have
been approved.

(k)
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(k)

M

(m)

by inserting at the end of section 26s the following g.. 7.

new subsection : — (Penalty for
publication

of posters,
(2) In any proceedings for an offence against advertise-

this Part arising under subsection one (paragraph mer(‘)ts e
(b) excepted) of this section, without affecting the fiims not
liability of any other person for any offence against ffigs’iif,ﬁ’ig
this Part arising under that subsection, the person copies not
who customarily exhibits pictures in a theatre or f,‘it;f{,‘;“ed
public hall shall, in the absence of evidence to the approved.)
contrary, be deemed to have published, distributed,
exhibited, or disseminated any poster, photograph,

sketch, programme, slide or advertisement or

written, printed or oral matter in the nature of an
advertisement of or with respect to a film or portion

of a film if that poster, photograph, sketch,
programme, slide, advertisement or matter contains

a statement to the effect that, or indicates that, a

picture is to be exhibited in that theatre or public

hal! from that film or portion of a film.

by omitting section 26v and by inserting in lieu Subst sec.
thereof the following section : —

26v. (1) Every person who contravenes or fails Offieﬂces
to comply with any provision of this Part is guilty penalties.
of an offence against this Part.

(2) Every person who is guilty of an
offence against this Part for which no penalty is
expressly provided shall be liable to a penalty not
exceeding one hundred dollars.

(i) by omitting from section 26w the words “an sec. 26w.
advertisement” wherever occurnng and by (Evi-
inserting in lieu thereof the words “a poster, dence.)
photograph, sketch, programme, slide or
advertisement or written, printed or oral
matter in the nature of an advertisement”;

(ii)
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(ii) by inserting at the end of the same section the

following new subsections : —

(2) In any proceedings for an offence
against this Part, a copy of the Gazette contain-
ing a notice published under section 26c of
this Act 1n respect of the making of an arrange-
ment under that section, or an extract from
that Gazette of that notice (being an extract
printed or purporting to have been printed by
the Government Printer), shall be prima facie
evidence that the arrangement was duly made
and that the arrangement was in operation at
the time of the alleged offence.

(3) In any proceedings for an offence
against this Part, a certificate, signed or pur-
porting to be signed by the person for the time
being holding office or acting as the Under
Secretary of the Chief Secretary’s Department,
and stating—

(a) that an arrangement was duly made
under section 26¢ of this Act and that
the arrangement was in operation on
any day or during any period specified
in the certificate; or

(b) that a person specified in the certificate
was a censor on any day or during any
period specified in the certificate,

shall be prima facie evidence of the matters
so stated in the certificate.

(2) Paragraph (a) of subsection one of this section

shall commence upon a day to be appointed by the Governor
and notified by proclamation published in the Gazette.

3.
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3. (1) The Cinematograph Films (Australian Quota) Amendment

. £ Act No.
Act, 1935, is amended— 21, 1935,
(a) by inserting in the long title after the word “films” Long title.

(b)

(c)

(d)

P 53617—B

the words “and for regulating the distribjution and
exhibition of cinematograph films”;

by omitting from subsection one of section one the Sec. 1.

£ i 2 (Short
words “(Australian Quota)”; e
by omitting from the definition of “Cinematograph Sec.2.
film” in section two the words “film used” and by galt]itglrlp;e-
inserting in lieu thereof the words “film or video
tape used”;

by inserting next after section 74 the following new New sec. 7s.
section :—

78. (1) In this section, “restricted exhibition Right of
film” means film classified in accordance with :gl;i?étcf;r
subsection two of section 26H of the Theatres and restricted
Public Halls Act, 1908, as being for restricted g’l‘;‘;ﬁ‘m“

exhibition.

(2) Notwithstanding anything contained in
any contract entered into by an exhibitor, whether
before or after the commencement of Part IITa of
the Theatres and Public Halls Act, 1908, for the
supply to him, for exhibition, of any films, such
exhibitor shall, subject to the provisions of this
section and without incurring any liability for
breach of contract, have the right to reject any
restricted exhibition film proposed to be delivered
to him in terms of that contract.

(3) Notice of intention to reject any film
pursuant to the right conferred by this section shall
be given by the exhibitor to the distributor or other
supplier not less than twenty-eight days before the
proposed date of exhibition in cases where advice

as
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as to the name of the film, and of its classification
in accordance with subsection two of section 26H
of the Theatres and Public Halls Act, 1908, has
been received by the exhibitor at least six weeks
prior to the aforesaid date; in any other case the
notice required to be given by the exhibitor may be
given at any time within fourteen days after the
receipt by him of advice as to the name of the film
and of its classification as aforesaid. '

(4) The right of rejection of films conferred
by this section shall be in addition to the right of

rejection of films conferred by sections seven and 7a
of this Act.

(5) Where a contract referred to in sub-
section two of this section purports to negative or
is inconsistent with the right of rejection of films
conferred by this section on an exhibitor so referred
to, the contract—

(a) shall be read and construed subject to that
right of rejection; and

(b) shall be in force accordingly.

(6) This section has effect notwithstanding
anything contained in section 11B of this Act.

(7) Where no arrangement under section
26¢ of the Theatres and Public Halls Act, 1908, has
been made or such an arrangement is terminated,
the provisions of this section shall not have any
force or effect, but, where an arrangement is subse-
quently made under that section, those provisions
shall have full force and effect upon the coming
into operation of that arrangement.

(2)



Act No. 12, 1971. 11

Theatres and Public Halls and Cinematograph Films (Amendment).

(2) The Theatres and Public Halls Act, 1908, is Further
further amended— grfnzléiixll\}gnt
13, 1908.

(Consequen-
tial.)
(a) by omitting from the definition of “Commission” in Sec. 4.
subsection one of section four the symbol and 93331)1"
figures “-1938”;

(b) (i) by omitting from subsection one of section 134 Sec. 13,
the words “Cinematograph Films (Australian éﬁfﬂ?"

Quota) Act, 1935, as amended by subsequent cinemato-

Acts” and by inserting in lieu thereof the %L‘";f’sh_

words “Cinematograph Films Act, 1935”;  prescribed
endorse-

(ii) by omitting from subsection eight of the same et}

section the words “(Australian Quota)”.

(3) This section shall commence upon a day to be
appointed by the Governor and notified by proclamation
published in the Gazette.

BY AUTHORITY:
V. C. N. BLIGHT, GOVERNMENT PRINTER. NEW SOUTH WALES—1971
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Act No. 12, 1971.

An Act to make further provisions with respect to the
licensing of theatres and public halls and the
censorship, distribution and exhibition of certain
cinematograph films; for these and other purposes
to amend the Theatres and Public Halls Act,
1908, and the Cinematograph Films (Australian
Quota) Act, 1935; and for purposes connected
therewith. [Assented to, 14th May, 1971.]

BE

{ have examined this Bill, and find it to correspond in all respects
with the Bill as finally passed by both Houses.

L. A. PUNCH,

Chairman of Committees of the Legislative Assembly.
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Sec. 16.
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or cancella-
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Sec. 26A.

(Commence-
ment and
operation of
this Part.)
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BE it enacted by the Queen’s Most Excellent Majesty, by

and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as
follows : —

1. This Act may be cited as the “Theatres and Public
Halls and Cinematograph Films (Amendment) Act, 1971”.

2, (1) The Theatres and Public Halls Act, 1908, is
amecnded—

(a) by inserting at the end of section sixteen the follow-
ing new subsection : —

(3) The Minister may cancel a license upon the
written request of the holder thereof.

(b) by omitting subsection two of section 26A and by
inserting in lieu thereof the following subsection : —

(2) Where no arrangement under section 26¢ of
this Act has been made or such an arrangement is
terminated—

(a) the provisions of this Part shall not have
any force or effect except for the purpose
of enabling—

(i) an arrangement to be made, or an
arrangement to be made and an
agreement relating thereto to be
entered into, under that section;

(ii) a notice of the making or termina-
tion of an arrangement to be
published under that section; or

(iii) regulations to be made for the
purposes of this Part; and

(b)
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(b) the provisions of the regulations made for
the purposes of this Part shall not have any
force or effect,

but, where an arrangement is subsequently made
under that section, those provisions shall, subject,
in the case of the regulations, to anything contained
in the regulations, have full force and effect upon
the coming into operation of that arrangement.

(c) by omitting from the definition of “film” in section Sec. 26s.
268 the words “film used” and by inserting in lieu (Interpre-
thereof the words “film or video tape used”; tation.)

(d) (i) by omitting from subsection two of section 26cC Sec. 26c.

the words “subsection one of”; (Power to
ar}'ange
(ii) by inserting at the end of the same section the with Loms
following new subsection : — as to
discharge,

(4) Where any arrangement under this ?itl::ffe(;,fetc.)
section is made or terminated, a notice of that
fact and of the date of the making or termina-
tion of the arrangement, as the case may be,
shall be published in the Gazette as soon as
practicable thereafter.

(e) by inserting at the end of section 26G the following sec. 26c.

new subsections :— (Duty of
censor to
. . examine

(2) A censor may require the picture proposed films.)

to be exhibited from any film submitted to him for
registration to be exhibited for his inspection.

(3) The exhibition of a picture required under
subsection two of this section shall be carried out at
the expense and risk of the applicant for registration
of the film referred to in that subsection.

(£
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(f) by omitting subsection two of section 26H and by

(g)

inserting in lieu thereof the following subsection :—

(2) Where a censor registers a film under subsec-
tion one of this section, the censor shall classify the
film as being, in his opinion—

(a) for general exhibition;
(b) not recommended for children;
(c) for mature audiences; or

(d) for restricted exhibition.

by inserting next after section 26H the following
new section :—

26HA. (1) In this section, “restricted exhibition
picture” means picture from a film classified in
accordance with subsection two of section 26H of
this Act as being for restricted exhibition.

(2) If a person who has attained the age
of six years and who has not attained the age of
eighteen years is present at the exhibition of a
restricted exhibition picture in a theatre or public
hall, the person exhibiting the picture therein is
guilty of an offence against this Part in respect of
each such person who is so present.

(3) A person who has attained the age
of fourteen years and who has not attained the age
of eighteen years is guilty of an offence against this
Part if he is present at the exhibition of a restricted
exhibition picture in a theatre or public hall.

(4) Subject to subsection six of this
section, a person who has attained the age of
eighteen years is guilty of an offence against this
Part if he causes, permits or allows a person who

has
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has attained the age of six years and who has not
attained the age of eighteen years to be present at
the exhibition of a restricted exhibition picture in a
theatre or public hall.

(5) It shall be a defence to a prosecution
for an offence under subsection two of this section
if the person charged proves—

(a) that he took all such steps as are reasonable
in the circumstances to avoid being guilty
of the alleged offence; or

(b) that he or his servant or agent had reason-
able grounds for believing, and did in fact
believe, that the person in respect of whom
the alleged offence was committed had
attained the age of eighteen years, or had
not attained the age of six years, at the time
of the alleged offence.

(6) A person is not guilty of an offence
under subsection four of this section if he is the
person exhibiting the picture referred to in that
subsection or if he is the servant or agent of the
person exhibiting that picture.

(7) It shall be a defence to a prosecution
for an offence under subsection four of this section
if the person charged proves that he had reasonable
grounds for believing, and did in fact believe, that
the person in respect of whom the alleged offence
was committed had attained the age of eighteen
years or had not attained the age of six years at the
time of the alleged offence.

(8) Any member of the police force may
demand from any person admitted to a theatre or
public hall in which a restricted exhibition picture
is being exhibited or about to be exhibited or has
just been exhibited, and whom he has reasonable

cause
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(h)

6)

cause to suspect not to have attained the age of
eighteen years, the correct age, name and address
of that person, and if he has reasonable grounds to
believe that the age, name or address so given is
false, may require that person to produce, within a
reasonable time, evidence of the correctness of the
age, name or address given by that person.

(9) Every person who refuses or fails
without reasonable cause to comply with a demand
made as referred to in subsection eight of this
section shall be guilty of an offence against this
Part.

by inserting in subsection one of section 26K after
the word “censor” where secondly occurring the
words ¢, and having regard to the manner in which
he would in accordance with subsection two of
that section classify the film if it were so registered” ;

by omitting subsection two of section 26M and
by inserting in lieu thereof the following
subsection : —

(2) Where a registered film is altered or added
to in any manner, and it has not been registered as
so altered or added to, the film as so altered or
added to shall be deemed not to have been
registered.

by omitting subsection five of section 26N and by
inserting in lieu thereof the following subsection : —

(5) Where a sample copy is altered or added
to in any manner, and it has not been approved
as so altered or added to, the sample copy as so
altered or added to shall be deemed not to have
been approved.

(k)
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(k) by inserting at the end of section 26s the following g.. »¢s.

new subsection : — (Penalty for

publication

of posters,
(2) In any proceedings for an offence against advertise-

this Part arising under subsection one (paragraph Menis tc-
(b) excepted) of this section, without affecting the films not
liability of any other person for any offence against gﬁi‘;ﬁ;ﬁg
this Part arising under that subsection, the person copies not
who customarily exhibits pictures in a theatre or Siomitted
public hall shall, in the absence of evidence to the approved.)
contrary, be deemed to have published, distributed,
exhibited, or disseminated any poster, photograph,

sketch, programme, slide or advertisement or

written, printed or oral matter in the nature of an
advertisement of or with respect to a film or portion

of a film if that poster, photograph, sketch,
programme, slide, advertisement or matter contains

a statement to the effect that, or indicates that, a

picture is to be exhibited in that theatre or public

hall from that film or portion of a film.

(1) by omitting section 26v and by inserting in lieu Subst. sec.
thereof the following section : 26v.

26v. (1) Every person who contravenes or fails Ofgences
to comply with any provision of this Part is guilty penalties.
of an offence against this Part.

(2) Every person who is guilty of an
offence against this Part for which no penalty is
expressly provided shall be liable to a penalty not
exceeding one hundred dollars.

(m) (i) by omitting from section 26w the words “an sec. 26w.
advertisement” wherever occurrmg and by (Evi-
inserting in lieu thereof the words “a poster, 9¢nce.)

. photograph, sketch, programme, slide or

advertisement or written, printed or oral

matter in the nature of an advertisement”;

(ii)
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(ii) by inserting at the end of the same section the

following new subsections : —

(2) In any proceedings for an offence
against this Part, a copy of the Gazette contain-
ing a notice published under section 26c of
this Act in respect of the making of an arrange-
ment under that section, or an extract from
that Gazette of that notice (being an extract
printed or purporting to have been printed by
the Government Printer), shall be prima facie
evidence that the arrangement was duly made
and that the arrangement was in operation at
the time of the alleged offence.

(3) In any proceedings for an offence
against this Part, a certificate, signed or pur-
porting to be signed by the person for the time
being holding office or acting as the Under
Secretary of the Chief Secretary’s Department,
and stating—

(a) that an arrangement was duly made
under section 26¢ of this Act and that
the arrangement was in operation on
any day or during any period specified
in the certificate; or

(b) that a person specified in the certificate
was a censor on any day or during any
period specified in the certificate,

shall be prima facie evidence of the matters
so stated in the certificate.

(2) Paragraph (a) of subsection one of this section
shall commence upon a day to be appointed by the Governor
and notified by proclamation published in the Gazette.

3.



Act No. 12, 1971. 9

Theatres and Public Halls and Cinematograph Films (Amendment).

3. (1) The Cinematograph Films (Australian Quota) Amendment

. f Act No.
Act, 1935, is amended— 21, 1c9t35.0
(a) by inserting in the long title after the word “films” Longtitle.

(b)

(c)

(d)

the words “and for regulating the distribution and
exhibition of cinematograph films”;

by omitting from subsection one of section one the Sec. 1.
words “(Australian Quota)”; t(i%té?)rt
by omitting from the definition of “Cinematograph Sec. 2.
film” in section two the words “film used” and by g‘t’itglrlp)re'
inserting in lieu thereof the words “film or video '
tape used”;

by inserting next after section 7A the following new New sec. 78.
section :—

78. (1) In this section, “restricted exhibition Right of
film” means film classified in accordance with f(’)“;é‘?‘mr
v . ject
subsection two of section 26H of the Theatres and restricted
Public Halls Act, 1908, as being for restricted Sxoivition

43 i films.
exhibition.

(2) Notwithstanding anything contained in
any contract entered into by an exhibitor, whether
before or after the commencement of Part IIIA of
the Theatres and Public Halls Act, 1908, for the
supply to him, for exhibition, of any films, such
exhibitor shall, subject to the provisions of this
section and without incurring any liability for
breach of contract, have the right to reject any
restricted exhibition film proposed to be delivered
to him in terms of that contract.

(3) Notice of intention to reject any film
pursuant to the right conferred by this section shall
be given by the exhibitor to the distributor or other
supplier not less than twenty-eight days before the
proposed date of exhibition in cases where advice

as
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as to the name of the film, and of its classification
in accordance with subsection two of section 26H
of the Theatres and Public Halls Act, 1908, has
been received by the exhibitor at least six weeks
prior to the aforesaid date; in any other case the
notice required to be given by the exhibitor may be
given at any time within fourteen days after the
receipt by him of advice as to the name of the film
and of its classification as aforesaid.

(4) The right of rejection of films conferred
by this section shall be in addition to the right of
rejection of films conferred by sections seven and 7A
of this Act.

(5) Where a contract referred to in sub-
section two of this section purports to negative or
is inconsistent with the right of rejection of films
conferred by this section on an exhibitor so referred
to, the contract—

(a) shall be read and construed subject to that
right of rejection; and

(b) shall be in force accordingly.

(6) This section has effect notwithstanding
anything contained in section 11B of this Act.

(7) Where no arrangement under section
26c¢ of the Theatres and Public Halls Act, 1908, has
been made or such an arrangement is terminated,
the provisions of this section shall not have any
force or effect, but, where an arrangement is subse-
quently made under that section, those provisions
shall have full force and effect upon the coming
into operation of that arrangement.

(2)
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(2) The Theatres and Public Halls Act, 1908, is Further

ndment
further amended— ?)rfn[eXct No.

13, 1908.
(Consequen-
tial.)

(a) by omitting from the definition of “Commission™ in Sec.4.

subsection one of section four the symbol and 51’333‘;‘

figures “-1938”; '

(b) (i) by omitting from subsection one of section 13A Sec. 134.

the words “Cinematograph Films (Australian t(iEoﬁlg?i_

Quota) Act, 1935, as amended by subsequent ciner}rllato-
Acts” and by inserting in lieu thereof the §iin'
words “Cinematograph Films Act, 1935”; gggsgrrsigfd

s - : : t.)
(ii) by omitting from subsection eight of the same men

section the words “(Australian Quota)”.

(3) This section shall commence upon a day to be

appointed by the Governor and notified by proclamation
published in the Gazette.

In the name and on behalf of Her Majesty I assent to this
Act.
A. R. CUTLER,

Governor.
Government House,

Sydney, 14th May, 1971.







