This PuBLIC BILL originated in the LEGISLATIVE ASSEMBLY, and,
having this day passed, is now ready for presentation to the LEGISLATIVE
CouNCcCIL for its concurrence.

1. P. K. VIDLER,
Clerk of the Legislative Assembly.

Legislative Assembly Chamber,
Sydney, 16 November, 1972.
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Act No. s 19,

An Act to make further provision for pensions for
retired judges and for the widows of deceased
judges and of deceased retired judges; to make
provision for pensions for retired masters of the
Supreme Court and widows of deceased masters
and deceased retired masters; for these and other
purposes to amend the Judges’ Pensions Act,
1953, and the Supreme Court Act, 1970; and
for purposes connected therewith.
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Act No. s 1972.

Judges’ Pensions (Amendment).

BE it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same. as
follows : —

1. This Act may be cited as the “Judges’ Pensions
(Amendment) Act, 1972”.

2. This Act shall be deemed to have commenced on 1st
July, 1972.

3. The Judges’ Pensions Act, 1953, is amended—

(a) by inserting at the end of section 3 the following
new subsections :—

(2) Notwithstanding subsection (1), where an
amount equal to seventy-five per centum of the
pension that would be payable under subsection
(1) to a person if he were to retire from the same
judicial office, having had the same judicial service,
as another judge who has previously retired is
greater than the annual pension to which that other
judge would, but for this subsection, be entitled
under subsection (1), that other judge shall be
entitled to an annual pension equal to that amount.

(3) Subsection (2) has effect from time to time
whenever it would operate to increase the pension
of the other judge referred to in that subsection.

(4)

Short title.

Commence-
ment.
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(b)

(4) A person who is entitled to a pension under
subsection (2) is not entitled to a pension under
subsection (1).

by inserting at the end of section 5 the following Sec. 5.

new subsections :— (Pension
to judge
retiring on

(2) Notwithstanding subsection (1) (b), where account of
an amount equal to seventy-five per centum of the vt e
pension that would be payable under subsection
(1) (b) to a person if he were to retire in the same
circumstances from the same judicial office, having
had the same judicial service, as another judge who
has previously retired is greater than the annual
pension to which that other judge would, but for
this subsection, be entitled under subsection (1)

(b), that other judge shall be entitled to an annual
pension equal to that amount.

(3) Subsection (2) has effect from time to time
whenever it would operate to increase the pension
of the other judge referred to in that subsection.

(4) A person who is entitled to a pension under
subsection (2) is not entitled to a pension under
subsection (1).

(c) by inserting at the end of section 6 the following Sec. 6.

new subsections :— (Pension
to widow
on death of

(2) Notwithstanding subsection (1), where an judge before
amount equal to seventy-five per centum of the Fe—)
pension that would be payable under subsection
(1) to the widow of a deceased judge if he were
to die whilst holding the same judicial office, having
had the same judicial service, as another judge who
has previously died is greater than the annual
pension to which the widow of that other judge
would, but for this subsection, be entitled under
subsection (1), the widow of that other judge shall
be entitled to an annual pension equal to that
amount.

(3)
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(d)

(e)

(3) Subsection (2) has effect from time to time
whenever it would operate to increase the pension
of the widow of the other judge referred to in that
subsection.

(4) A person who is entitled to a pension under
subsection (2) is not entitled to a pension under
subsection (1).

by inserting at the end of section 7 the following
new subsections :—

(2) Notwithstanding subsection (1), where an
amount equal to seventy-five per centum of the
pension that would be payable under subsection
(1) to the widow of a deceased retired judge if
he were to die after retiring from the same judicial
office, having had the same judicial service, as
another judge who has previously retired and
died is greater than the annual pension to which
the widow of that other judge would, but for this
subsection, be entitled under subsection (1), the
widow of that other judge shall be entitled to an
annual pension equal to that amount.

(3) Subsection (2) has effect from time to time
whenever it would operate to increase the pension
of the widow of the other judge referred to in that
subsection.

(4) A person who is entitled to a pension under
subsection (2) is not entitled to a pension under
subsection (1).

(i) by omitting section 8 (1) and by inserting
instead the following subsection :—

(1) In this section, “prior judicial office”
means—

(a) any judicial office referred to in the
definition of “Judge” in section 2 ; and

(b)

Sec. 7.

(Pension
to widow
on death of
retired
judge.)

Sec. 8.
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(ii)

(b) the office of—

(i) judge of the High Court of
Australia;

(ii) judge of the Supreme Court
of the Australian Capital
Territory; or

(iii) judge of the Commonwealth
Industrial Court,

which a judge held before he was appointed
to the judicial office which he held immediately
before his retirement or death before
retirement, as the case may be.

by omitting from section 8 (2) the following
words :—

Provided that, where the annual rate of
salary payable to the judge immediately before
his retirement or his death before retirement,
as the case may be, is greater than the annual
rate of salary which would have been so pay-
able to him had he continued to hold the
prior judicial office, such part only of his
service in that office as bears to his total
service in that office the same proportion as
the annual rate of salary which would have
been so payable bears to the annual rate of
salary actually payable to the judge immedi-
ately before his retirement or his death before
retirement, as the case may be, shall be com-
puted as portion of his service as a judge in

the
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the judicial office which he held immediately
before his retirement or his death before
retirement, as the case may be.

(f) by omitting section 9 and by inserting instead the Subst.
5 following section :— sec. 9.

9. A person is not entitled to receive a pension Dual
under this Act if he is receiving a pension under a PePsIons.
law of the Commonwealth which makes provision
for the payment of a pension to a person by virtue

10 of his having held the office of judge of the High
Court of Australia, judge of the Supreme Court
of the Australian Capital Territory or judge of the
Commonwealth Industrial Court.

(g) by inserting next after section 11 the following new New sec.
15 section :— 11A.

11A. The provisions of sections 2 to 7, both Pensions
inclusive, and of sections 9 and 10, apply to a wof s
person, or the widow of a person, who has held widows.
office as a master under the Supreme Court Act,
20 1970, in the same way as they apply to a judge,
the widow of a judge or the widow of a retired
judge and as if that person’s office as master were

a judicial office.

4. The Supreme Court Act, 1970, is amended— e y
of Act No.
52, 1970.
25 (a) by omitting from section 14 (3) the words “The sec. 14.

holder immediately before the commencement of (Masters.)
this Act of the office of Master in Equity and any

previous
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previous holder of that office and the widow of any
of them” and by inserting instead the words “A
person who held office as Master in Equity at any
time before the person who held that office immedi-
ately before the commencement of this Act and the
widow of any such first-mentioned person’;

3

(b) by omitting from section 112 the words “pension Sec. 112.

or otherwise” and by inserting instead the words (Ter{ni of
‘ . . B nt-
‘or otherwise, except as to pension”. 5 g

BY AUTHORITY
V. C. N. BLIGHT, GOVERNMENT PRINTER, NEW SOUTH WALES—1972
[10c]







A BILL

To make further provision for pensions for
retired judges and for the widows of deceased
judges and of deceased retired judges; to make
provision for pensions for retired masters of the
Supreme Court and widows of deceased masters
and deceased retired masters; for these and other
purposes to amend the Judges’ Pensions Act,
1953, and the Supreme Court Act, 1970; and
for purposes connected therewith.

[MrR McCAaw—14 November, 1972.]
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BE it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as
follows : —

1. This Act may be cited as the “Judges’ Pensions Short title.
(Amendment) Act, 1972”.

2. This Act shall be deemed to have commenced on 1st Commence-

July, 1972. Aot.
10 3. The Judges’ Pensions Act, 1953, is amended— Anendaisiit
of Act No.
41, 1953.
(a) by inserting at the end of section 3 the following sec. 3.
new subsections :— (Pension
to judge
retiring

(2) Notwithstanding subsection (1), where an :é \?egnety.)
amount equal to seventy-five per centum of the
15 pension that would be payable under subsection
(1) to a person if he were to retire from the same
judicial office, having had the same judicial service,
as another judge who has previously retired is
greater than the annual pension to which that other
20 judge would, but for this subsection, be entitled
under subsection (1), that other judge shall be
entitled to an annual pension equal to that amount.

(3) Subsection (2) has effect from time to time
whenever it would operate to increase the pension
25 of the other judge referred to in that subsection.

4)
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(b)

(4) A person who is entitled to a pension under
subsection (2) is not entitled to a pension under
subsection (1).

by inserting at the end of section 5 the following Sec. 5.
new subsections :— (Pension
to judge

retiring on
(2) Notwithstanding subsection (1) (b), where account of

an amount equal to seventy-five per centum of the HEaa.)
pension that would be payable under subsection

(1) (b) to a person if he were to retire in the same
circumstances from the same judicial office, having

had the same judicial service, as another judge who

has previously retired is greater than the annual

pension to which that other judge would, but for

this subsection, be entitled under subsection (1)

(b), that other judge shall be entitled to an annual

pension equal to that amount.

(3) Subsection (2) has effect from time to time
whenever it would operate to increase the pension
of the other judge referred to in that subsection.

(4) A person who is entitled to a pension under
subsection (2) is not entitled to a pension under
subsection (1).

(c) by inserting at the end of section 6 the following Sec. 6.

new subsections :— (Pension
to widow
on death of

(2) Notwithstanding subsection (1), where an judge before
amount equal to seventy-five per centum of the S}
pension that would be payable under subsection
(1) to the widow of a deceased judge if he were
to die whilst holding the same judicial office, having
had the same judicial service, as another judge who
has previously died is greater than the annual
pension to which the widow of that other judge
would, but for this subsection, be entitled under
subsection (1), the widow of that other judge shall
be entitled to an annual pension equal to that
amount.

(3)
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(d)

(3) Subsection (2) has effect from time to time
whenever it would operate to increase the pension
of the widow of the other judge referred to in that
subsection.

(4) A person who is entitled to a pension under
subsection (2) is not entitled to a pension under
subsection (1).

by inserting at the end of section 7 the following
new subsections :—

(2) Notwithstanding subsection (1), where an
amount equal to seventy-five per centum of the
pension that would be payable under subsection
(1) to the widow of a deceased retired judge if
he were to die after retiring from the same judicial
office, having had the same judicial service, as
another judge who has previously retired and
died is greater than the annual pension to which
the widow of that other judge would, but for this
subsection, be entitled under subsection (1), the
widow of that other judge shall be entitled to an
annual pension equal to that amount.

(3) Subsection (2) has effect from time to time
whenever it would operate to increase the pension
of the widow of the other judge referred to in that
subsection.

(4) A person who is entitled to a pension under
subsection (2) is not entitled to a pension under
subsection (1).

Sec. 7.

(Pension
to widow
on death of
retired
judge.)

(e) (i) by omitting section 8 (1) and by inserting Sec. 8.

instead the following subsection :—

(1) In this section, “prior judicial office”
means—

(a) any judicial office referred to in the
definition of “Judge” in section 2 ; and

(b)

(Prior
judicial
service.)
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(ii)

(b) the office of—

(i) judge of the High Court of
Australia;

(ii) judge of the Supreme Court
of the Australian Capital
Territory; or

(iii) judge of the Commonwealth
Industrial Court,

which a judge held before he was appointed
to the judicial office which he held immediately
before his retirement or death before
retirement, as the case may be.

by omitting from section 8 (2) the following
words :—

Provided that, where the annual rate of
salary payable to the judge immediately before
his retirement or his death before retirement,
as the case may be, is greater than the annual
rate of salary which would have been so pay-
able to him had he continued to hold the
prior judicial office, such part only of his
service in that office as bears to his total
service in that office the same proportion as
the annual rate of salary which would have
been so payable bears to the annual rate of
salary actually payable to the judge immedi-
ately before his retirement or his death before
retirement, as the case may be, shall be com-
puted as portion of his service as a judge in

the
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the judicial office which he held immediately
before his retirement or his death before
retirement, as the case may be.

(f) by omitting section 9 and by inserting instead the Subst. \
5 following section :— .
9. A person is not entitled to receive a pension Dual -

under this Act if he is receiving a pension under a Pesions-
law of the Commonwealth which makes provision
for the payment of a pension to a person by virtue

10 of his having held the office of judge of the High
Court of Australia, judge of the Supreme Court
of the Australian Capital Territory or judge of the
Commonwealth Industrial Court.

(g) by inserting next after section 11 the following new New sec.
15 section :— 11a.

11A. The provisions of sections 2 to 7, both Pensions
inclusive, and of sections 9 and 10, apply to a \of i
person, or the widow of a person, who has held widows.
office as a master under the Supreme Court Act,
20 1970, in the same way as they apply to a judge,
the widow of a judge or the widow of a retired
judge and as if that person’s office as master were

a judicial office.

4. The Supreme Court Act, 1970, is amended— Amendment .
of Act No.
52, 1970.
25 (a) by omitting from section 14 (3) the words “The sec. 14.

holder immediately before the commencement of (Masters.)
this Act of the office of Master in Equity and any

previous
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previous holder of that office and the widow of any
of them” and by inserting instead the words “A
person who held office as Master in Equity at any
time before the person who held that office immedi-

5 ately before the commencement of this Act and the
widow of any such first-mentioned person”;

(b) by omitting from section 112 the words “pension Sec. 112.

or otherwise” and by inserting instead the words (Terms of

. . appoint-
“or otherwise, except as to pension”. fent.)

BY AUTHORITY
V. C. N. BLIGHT, GOVERNMENT PRINTER, NEW SOUTH WALES—1972
[10c]







JUDGES’ PENSIONS (AMENDMENT) BILL, 1972

EXPLANATORY NOTE

THE objects of this Bill are—

(a)

(b)

(c)

(d)

(e)

()

(g)

to amend the Judges’ Pensions Act, 1953, so as to provide that where a judge
retires from a judicial office, the pension payable to him will be not less than
seventy-five per centum of the pension payable to a judge who retires from
the same judicial office at a later time with the same length of service;

to make similar provisions with respect to the pension payable to a judge’s
widow;

to extend the meaning of “prior judicial office” as used in that Act to include
the office of judge of the High Court of Australia, judge of the Supreme
Court of the Australian Capital Territory and judge of the Commonwealth
Industrial Court;

to prevent the payment of a pension under the Judges’ Pensions Act, 1953,
to a judge who is being paid some other pension arising from judicial service
in an office referred to in paragraph (c);

to make provisions for pensions for masters of the Supreme Court and their
widows similar to the provisions that apply to judges and their widows;

to provide that all the foregoing amendments shall be deemed to have com-
menced on 1st July, 1972; and

to make other provisions of a consequential or ancillary nature.

5577 153—
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No. , 1972.

A BILL

To make further provision for pensions for
retired judges and for the widows of deceased
judges and of deceased retired judges; to make
provision for pensions for retired masters of the
Supreme Court and widows of deceased masters
and deceased retired masters; for these and other
purposes to amend the Judges’ Pensions Act,
1953, and the Supreme Court Act, 1970; and
for purposes connected therewith.

[Mr McCaw—14 November, 1972.]
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BE it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as
follows : —

1. This Act may be cited as the “Judges’ Pensions
(Amendment) Act, 1972”.

2. This Act shall be deemed to have commenced on 1st
July, 1972.

3. The Judges’ Pensions Act, 1953, is amended—

(a) by inserting at the end of section 3 the following
new subsections :—

(2) Notwithstanding subsection (1), where an
amount equal to seventy-five per centum of the
pension that would be payable under subsection
(1) to a person if he were to retire from the same
judicial office, having had the same judicial service,
as another judge who has previously retired is
greater than the annual pension to which that other
judge would, but for this subsection, be entitled
under subsection (1), that other judge shall be
entitled to an annual pension equal to that amount.

(3) Subsection (2) has effect from time to time
whenever it would operate to increase the pension
of the other judge referred to in that subsection.

(4)

Short title.

Commence-
ment.

Amendment
of Act No.
41, 1953.

Sec. 3.

(Pension
to judge
retiring
at age
seventy.)



10

15

20

25

30

35

Act No. , 1972. 3

Judges’ Pensions (Amendment).

(b)

(4) A person who is entitled to a pension under
subsection (2) is not entitled to a pension under
subsection (1).

by inserting at the end of section 5 the following Sec. 5.

new subsections :— (Pension
to judge

: i . retiring on

(2) Notwithstanding subsection (1) (b), where account of

an amount equal to seventy-five per centum of the e
pension that would be payable under subsection

(1) (b) to a person if he were to retire in the same
circumstances from the same judicial office, having

had the same judicial service, as another judge who

has previously retired is greater than the annual

pension to which that other judge would, but for

this subsection, be entitled under subsection (1)

(b), that other judge shall be entitled to an annual

pension equal to that amount.

(3) Subsection (2) has effect from time to time
whenever it would operate to increase the pension
of the other judge referred to in that subsection.

(4) A person who is entitled to a pension under
subsection (2) is not entitled to a pension under
subsection (1).

(c) by inserting at the end of section 6 the following Sec. 6.

new subsections :— (Pension
to widow
on death of

(2) Notwithstanding subsection (1), where an judge before
amount equal to seventy-five per centum of the PUTOL)
pension that would be payable under subsection
(1) to the widow of a deceased judge if he were
to die whilst holding the same judicial office, having
had the same judicial service, as another judge who
has previously died is greater than the annual
pension to which the widow of that other judge
would, but for this subsection, be entitled under
subsection (1), the widow of that other judge shall
be entitled to an annual pension equal to that
amount.

(3)
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(d)

(3) Subsection (2) has effect from time to time
whenever it would operate to increase the pension
of the widow of the other judge referred to in that
subsection.

(4) A person who is entitled to a pension under
subsection (2) is not entitled to a pension under
subsection (1).

by inserting at the end of section 7 the following
new subsections :—

(2) Notwithstanding subsection (1), where an

Sec. 7.

(Pension
to widow
on death of
retired

amount equal to seventy-five per centum of the jydge.)

pension that would be payable under subsection
(1) to the widow of a deceased retired judge if
he were to die after retiring from the same judicial
office, having had the same judicial service, as
another judge who has previously retired and
died is greater than the annual pension to which
the widow of that other judge would, but for this
subsection, be entitled under subsection (1), the
widow of that other judge shall be entitled to an
annual pension equal to that amount.

(3) Subsection (2) has effect from time to time
whenever it would operate to increase the pension
of the widow of the other judge referred to in that
subsection.

(4) A person who is entitled to a pension under
subsection (2) is not entitled to a pension under
subsection (1).

(e) (i) by omitting section 8 (1) and by inserting Sec. 8.

instead the following subsection :—

(1) In this section, “prior judicial office”
means—

(a) any judicial office referred to in the
definition of “Judge” in section 2 ; and

(b)

(Prior
judicial
service.)
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(b) the office of—

(i) judge of the High Court of
Australia;

(ii) judge of the Supreme Court
5 of the Australian Capital
Territory; or

(iii) judge of the Commonwealth
Industrial Court,

which a judge held before he was appointed

10 to the judicial office which he held immediately
before his retirement or death before
retirement, as the case may be.

(ii) by omitting from section 8 (2) the following
words :—

o) Provided that, where the annual rate of
salary payable to the judge immediately before
his retirement or his death before retirement,
as the case may be, is greater than the annual
rate of salary which would have been so pay-

20 able to him had he continued to hold the
prior judicial office, such part only of his
service in that office as bears to his total
service in that office the same proportion as
the annual rate of salary which would have

25 been so payable bears to the annual rate of
salary actually payable to the judge immedi-
ately before his retirement or his death before
retirement, as the case may be, shall be com-
puted as portion of his service as a judge in

the
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the judicial office which he held immediately
before his retirement or his death before
retirement, as the case may be.

(f) by omitting section 9 and by inserting instead the Subst.
following section :— sec. 9.

9. A person is not entitled to receive a pension Dual
under this Act if he is receiving a pension under a Pensions.
law of the Commonwealth which makes provision
for the payment of a pension to a person by virtue
of his having held the office of judge of the High
Court of Australia, judge of the Supreme Court
of the Australian Capital Territory or judge of the
Commonwealth Industrial Court.

(g) by inserting next after section 11 the following new New sec.
section :— 11a.

11A. The provisions of sections 2 to 7, both Pensions
inclusive, and of sections 9 and 10, apply to a \oyfoers
person, or the widow of a person, who has held widows.
office as a master under the Supreme Court Act,
1970, in the same way as they apply to a judge,
the widow of a judge or the widow of a retired
judge and as if that person’s office as master were

a judicial office.

4. The Supreme Court Act, 1970, is amended— Amendment
of Act No.
52, 1970.

(a) by omitting from section 14 (3) the words “The sec. 14.
holder immediately before the commencement of (Masters.)
this Act of the office of Master in Equity and any

previous
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previous holder of that office and the widow of any
of them” and by inserting instead the words “A
person who held office as Master in Equity at any
time before the person who held that office immedi-
ately before the commencement of this Act and the
widow of any such first-mentioned person”;

(b) by omitting from section 112 the words *“pension sec. 112.
or otherwise” and by inserting instead the words (Terms of

“or otherwise, except as to pension”. -

BY AUTHORITY
V. C. N. BLIGHT, GOVERNMENT PRINTER, NEW SOUTH WALES—1972






I certify that this PUuBLIC BILL, which originated in the LEGISLATIVE
ASSEMBLY, has finally passed the LEGISLATIVE COUNCIL and the LEGIS-
LATIVE ASSEMBLY of NEwW SouTH WALES.

I. P. K. VIDLER,
Clerk of the Legislative Assembly.

Legislative Assembly Chamber,
Sydney, 22 November, 1972.
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Act No. 69, 1972.

An Act to make further provision for pensions for
retired judges and for the widows of deceased
judges and of deceased retired judges; to make
provision for pensions for retired masters of the
Supreme Court and widows of deceased masters
and deceased retired masters; for these and other
purposes to amend the Judges’ Pensions Act,
1953, and the Supreme Court Act, 1970; and

for purposes connected therewith. [Assented to,
30th November, 1972.]

BE

I have examined this Bill, and find it to correspond in all respects
with the Bill as finally passed by both Houses.

L. A. PUNCH,
Chairman of Committees of the Legislative Assembly.
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Judges’ Pensions (Amendment).

BE it enacted by the Queen’s Most Excellent Majesty, by

and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as
follows : —

Short title. 1. This Act may be cited as the “Judges’ Pensions
(Amendment) Act, 1972”.

Commence- 2. This Act shall be deemed to have commenced on 1st
ment. July, 1972.

Amendment 3. The Judges’ Pensions Act, 1953, is amended—
of Act No.

41, 1953.

Sec. 3. (a) by inserting at the end of section 3 the following
(Pension new subsections :—

to judge

retiring

at age (2) Notwithstanding subsection (1), where an

seventy.)
amount equal to seventy-five per centum of the

pension that would be payable under subsection
(1) to a person if he were to retire from the same
judicial office, having had the same judicial service,
as another judge who has previously retired is
greater than the annual pension to which that other
judge would, but for this subsection, be entitled
under subsection (1), that other judge shall be
entitled to an annual pension equal to that amount.

(3) Subsection (2) has effect from time to time
whenever it would operate to increase the pension
of the other judge referred to in that subsection.

(4)
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(4) A person who is entitled to a pension under
subsection (2) is not entitled to a pension under
subsection (1).

(b) by inserting at the end of section 5 the following Sec. 5.

" new subsections :— (Pension
to judge
; : : retiring on
(2) Notwithstanding subsection (1) (b), where account of
ill-health.)
an amount equal to seventy-five per centum of the
pension that would be payable under subsection
(1) (b) to a person if he were to retire in the same
circumstances from the same judicial office, having
had the same judicial service, as another judge who
has previously retired is greater than the annual
pension to which that other judge would, but for
this subsection, be entitled under subsection (1)
(b), that other judge shall be entitled to an annual
pension equal to that amount.

(3) Subsection (2) has effect from time to time
whenever it would operate to increase the pension
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of the other judge referred to in that subsection.

(4) A person who is entitled to a pension under
subsection (2) is not entitled to a pension under
subsection (1).

(c) by inserting at the end of section 6 the following Sec. 6.

new subsections :— (Pension
to widow
4 on death of

(2) Notwithstanding subsection (1), where an judge before
amount equal to seventy-five per centum of the Bn L)
: pension that would be payable under subsection
(1) to the widow of a deceased judge if he were
to die whilst holding the same judicial office, having
had the same judicial service, as another judge who
has previously died is greater than the annual
pension to which the widow of that other judge
would, but for this subsection, be entitled under
subsection (1), the widow of that other judge shall
be entitled to an annual pension equal to that
amount.

(3)



Sec. 7.

(Pension
to widow
on death of
retired
judge.)

Sec. 8.
(Prior
judicial
service.)
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(d)

(3) Subsection (2) has effect from time to time
whenever it would operate to increase the pension
of the widow of the other judge referred to in that
subsection.

(4) A person who is entitled to a pension under
subsection (2) is not entitled to a pension under
subsection (1).

by inserting at the end of section 7 the following
new subsections :—

(2) Notwithstanding subsection (1), where an
amount equal to seventy-five per centum of the
pension that would be payable under subsection
(1) to the widow of a deceased retired judge if
he were to die after retiring from the same judicial
office, having had the same judicial service, as
another judge who has previously retired and
died is greater than the annual pension to which
the widow of that other judge would, but for this
subsection, be entitled under subsection (1), the
widow of that other judge shall be entitled to an
annual pension equal to that amount.

(3) Subsection (2) has effect from time to time
whenever it would operate to increase the pension
of the widow of the other judge referred to in that
subsection.

(4) A person who is entitled to a pension under
subsection (2) is not entitled to a pension under
subsection (1).

(e) (i) by omitting section 8 (1) and by inserting

instead the following subsection :—

(1) In this section, “prior judicial office”
means—

(a) any judicial office referred to in the
definition of “Judge” in section 2 ; and

(b)
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(ii)

(b) the office of—

(i) judge of the High Court of
Australia ;

(ii) judge of the Supreme Court
of the Australian Capital
Territory; or

(iii) judge of the Commonwealth
Industrial Court,

which a judge held before he was appointed
to the judicial office which he held immediately
before his retirement or death before
retirement, as the case may be.

by omitting from section 8 (2) the following
words :(—

Provided that, where the annual rate of
salary payable to the judge immediately before
his retirement or his death before retirement,
as the case may be, is greater than the annual
rate of salary which would have been so pay-
able to him had he continued to hold the
prior judicial office, such part only of his
service in that office as bears to his total
service in that office the same proportion as
the annual rate of salary which would have
been so payable bears to the annual rate of
salary actually payable to the judge immedi-
ately before his retirement or his death before
retirement, as the case may be, shall be com-
puted as portion of his service as a judge in

the




Subst.
sec. 9.

Dual
pensions.

New sec.
11A.

Pensions
to masters
and their
widows.

| Amendment

| of Act No.
52, 1970.

‘ Sec. 14.

(Masters.)
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the judicial office which he held immediately
before his retirement or his death before
retirement, as the case may be.

(f) by omitting section 9 and by inserting instead the

following section :—

9. A person is not entitled to receive a pension
under this Act if he is receiving a pension under a
law of the Commonwealth which makes provision
for the payment of a pension to a person by virtue
of his having held the office of judge of the High
Court of Australia, judge of the Supreme Court
of the Australian Capital Territory or judge of the
Commonwealth Industrial Court.

(g) by inserting next after section 11 the following new

section :—

11A. The provisions of sections 2 to 7, both
inclusive, and of sections 9 and 10, apply to a
person, or the widow of a person, who has held
office as a master under the Supreme Court Act,
1970, in the same way as they apply to a judge,
the widow of a judge or the widow of a retired
judge and as if that person’s office as master were
a judicial office.

The Supreme Court Act, 1970, is amended—

(a) by omitting from section 14 (3) the words “The

holder immediately before the commencement of
this Act of the office of Master in Equity and any

previous
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previous holder of that office and the widow of any
of them” and by inserting instead the words “A
person who held office as Master in Equity at any
time before the person who held that office immedi-
ately before the commencement of this Act and the
widow of any such first-mentioned person’;

(b) by omitting from section 112 the words “pension Sec. 112.
or otherwise” and by inserting instead the words (Terms of

. . appoint-
“or otherwise, except as to pension”. nffm_)

In the name and on behalf of Her Majesty I assent to
this Act.
Government House,
A. R. CUTLER,
Governor.
Sydney, 30th November, 1972.







