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Act No. , 1972.

An Act to constitute the Health Commission of New
South Wales and to define its powers, authorities,
duties and functions; to dissolve The Hospitals
Commission of New South Wales and the Board
of Health and to abolish the Department of
Health; to amend the Public Health Act, 1902, the
Public Hospitals Act, 1929, and certain other Acts;
and for purposes connected therewith.
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Health Commission.

BE it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in

Parliament assembled, and by the authority of the same, as
‘ollows : —

1. This Act may be cited as the “Health Commission Act, Short title.

1972”.

2. The provisions—

(a) of section 1 and of this section shall commence

(b)

upon the date of assent to this Act;

of sections 3 to 15 and of section 22 shall com-
mence upon such day as may be appointed by the
Governor in respect thereof and as may be notified
by proclamation published in the Gazette;

(c) of this Act, other than the provisions referred to

(d)

in paragraphs (a), (b) and (d), shall commence
upon such day, not being earlier than the day
appointed and notified under paragraph (b), as
may be appointed by the Governor in respect there-
of and as may be notified by proclamation published
in the Gazette ; and

of section 33, in so far as they effect the amend-
ments specified in Part 2 of the Schedule, and of
Part 2 of the Schedule, shall commence upon such
day, not being earlier than the day appointed and
notified under paragraph (c), as may be appointed
by the Governor in respect thereof and as may be
notified by proclamation published in the Gazette.

3.

Commence-
ment.
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3. In this Act, except in so far as the context or subject- Interpre-
matter otherwise indicates or requires— ysey o

“appointed day” means the day appointed and notified
under section 2 (c);

5 “Commission” means the Health Commission of New
South Wales constituted under this Act;

“health service” means any medical, hospital, ambulance,
paramedical, community health or environmental
health service or any other service relating to the

10 maintenance or improvement of the health, or res-
toration to health, of persons or the prevention of
disease in or injury to persons;

“member” means a member of the Commission ;

“regulations” means regulations made under this Act.

15 4. (1) There is hereby constituted a corporation under constitu-
the corporate name of the “Health Commission of New South g(;l;l?tfl the
Wales™.

Com-
mission
i of New
(2) The Commission— South
Wales.

(a) shall have and may exercise and perform the
' 20 powers, authorities, duties and functions conferred

or imposed upon it by or under this or any other
Act;

1 (b) shall, for the purposes of any Act, be deemed to be
a statutory body representing the Crown; and

25 (c) shall, in the exercise and performance of its powers,
authorities, duties and functions (except in relation
to the contents of a recommendation or report made
by it to the Minister), be subject to the control and
direction of the Minister.

S.
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5. (1) The Commission shall consist of five members gxe)g?glft-
appointed by the Governor. members.

(2) The provisions of the Public Service Act, 1902,

shall not apply to or in respect of the appointment of a

5 member, and a member shall not be subject to the provisions
of that Act during his term of office.

6. (1) The members shall be appointed to offices Members
designated respectively as— to be

appointed
1 . to speci-
(a) Chalrn?a[.l’ . fied offices.
10 (b) Commissioner for Personal Health Services;

(c) Commissioner for Environmental and Special
Health Services ;

(d) Commissioner for Manpower and Management
Services ; and

15 (e) Commissioner for Finance and Physical Resources.

(2) A member other than the Chairman shall be
appointed as the Deputy Chairman.

(3) A member shall not be appointed to an office
referred to in subsection (1) (b) or (c) unless he is a
20 medical practitioner.

7. (1) A member shall devote the whole of his time to Provisions
the duties of his office and shall be paid such annual salary :glgigflbers .
and allowances as the Governor may from time to time generally.

determine in respect of him.

25 (2) A member shall, subject to this Act, hold office
as a member for such term not exceeding seven years as may
be specified in the instrument of his appointment and shall,
if otherwise qualified, be eligible for re-appointment from
time to time.

30 (3) Any such re-appointment shall be for such term
not exceeding seven years as may be specified in the
instrument of re-appointment.

(4)
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(4) On the occurrence of a vacancy in the office of a
member otherwise than by the expiration of the term for which
he was appointed, the Governor may appoint a person to hold
office as a member for the balance, or for a part of the

5 balance, of his predecessor’s term of office, as may be specified
in the instrument of appointment.

(5) The Governor may appoint a person, other than a
member, to act in the office, referred to in section 6 (1), of a
member while that member is from time to time absent from
10 that office through illness or any other cause or, in the case of
the Deputy Chairman while he is, pursuant to section 8 (3),
acting from time to time in the place of the Chairman, and
the person so appointed shall while so acting be deemed to
be a member and shall have the immunities, powers, authori-
15 ties, duties and functions of the member in whose office he
has been appointed to act.

(6) A person does not, by reason only of his being
appointed under subsection (5) to act in the office, referred
to in section 6 (1), of the Deputy Chairman, become the

20 Deputy Chairman.

(7) A person who is of or above the age of sixty-five
years shall not be appointed as a member or be appointed
under subsection (5).

(8) Subsection (1) does not prevent a member of
25 the Commission, who, at any time during the period com-
mencing on the day appointed and notified under section 2
(b) and ending on the appointed day, is a member of The
Hospitals Commission of New South Wales or the Board of
Health or is an officer under the Public Service Act, 1902,
30 from carrying out, during that period, the duties of his office
as a member of The Hospitals Commission of New South
Wales or that Board, or as such an officer, as the case may
be.

8.
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8. (1) If the Deputy Chairman is not a medical prac- Provisions
titioner, a person who is not a medical practitioner shall not [gating to
be appointed under section 6 as Chairman. and Deputy

Chairman.
(2) If the Chairman is not a medical practitioner, a

5 person who is not a medical practitioner shall not be appointed
under section 6 as Deputy Chairman.

(3) In the case of the absence through illness
or any other cause of the Chairman, the Deputy Chair-
man shall, if a person has not been appointed under section

10 7 (5) to act in the office of the Chairman, act in the place of
the Chairman, and while so acting shall be deemed to be the
Chairman and shall have the immunities, powers, authorities,
duties and functions of the Chairman.

9. No person shall be concerned to enquire whether or Substitute
15not any occasion has arisen requiring or authorising the ﬁget‘l‘:tt’g”
Deputy Chairman to act in the office of the Chairman or a actnot

person, appointed under section 7 (5), to act in the office Sxaminable.
of any member, and all acts or things done or omitted by
the Deputy Chairman or that person while so acting shall be
20 as valid and effectual and shall have the same consequences
as if they had been done or omitted by the Chairman or the
member in whose office the person, appointed under section
7 (5), was appointed to act.

10. (1) A member shall be deemed to have vacated his Casual
25 office— vacancy.

(a) if he dies;

(b) if he engages in any paid employment outside the
duties of his office;

(c) if he absents himself from duty for a period
30 exceeding fourteen consecutive days, except on
leave granted by the Minister (which leave the

Minister is hereby authorised to grant) ;

(d)
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(d)

(e)

(f)

(2)

(h)

(i)

if he becomes a bankrupt, applies to take the benefit
of any law for the relief of bankrupt or insolvent
debtors, compounds with his creditors or makes
any assignment of his salary or allowances as a
member, or of his estate, for their benefit ;

if he becomes a temporary patient or a continued
treatment patient, a protected person or an incap-
able person within the meaning of the Mental
Health Act, 1958, or a person under detention,
under Part VII of that Act;

if he is convicted in New South Wales of a felony
or of a misdemeanour punishable by imprisonment
for twelve months or upwards, or if he is convicted
elsewhere than in New South Wales of an offence
which if committed in New South Wales would be
a felony or a misdemeanour so punishable;

if he resigns his office by writing under his hand
addressed to the Governor and the Governor
accepts the resignation ;

if, at any meeting of the Commission at which he
is present and at which any agreement or proposed
agreement in which he has a direct or indirect
pecuniary interest, or any other matter in which he
has such an interest, is the subject of consideration
or is included on the agenda for consideration—
(i) he fails, as soon as practicable after the
commencement of the meeting, to disclose
to the meeting his interest in; or
(ii) he takes part in the consideration or dis-
cussion of, or votes on any question with
respect to,

the agreement, proposed agreement or other matter;
if—
(i) he has any direct or indirect pecuniary

interest in any agreement with a hospital,
within the meaning of the Public Hospitals

Act,
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Act, 1929, a private hospital or nursing
home within the meaning of the Private
Hospitals Act, 1908, or an authorised hos-
pital within the meaning of the Mental
Health Act, 1958, or in any other matter
in which such a hospital, private hospital,
nursing home or authorised hospital is con-
cerned, other than an agreement for, or
other matter relating to, the care or treat-
ment of any person by the hospital, private
hospital, nursing home or authorised
hospital ;

(i1) he is a member of the governing body of
any such hospital, private hospital, nursing
home or authorised hospital or holds any
position concerned in the administration of
any such hospital, private hospital, nursing
home or authorised hospital other than his
position as a member ; or

(iii) by virtue of his office as a member, he
accepts or acquires any personal profit or
advantage other than under this or any
other Act;

(j) if he is removed from office by the Governor; or

(k) on the day on which he attains the age of sixty-five

years.

(2) The Governor may, for any cause which to him

seems sufficient, remove any member from office.

(a)

(b)

(3) If—

a company has a direct or indirect pecuniary
interest in any agreement or proposed agreement or
in any other matter the subject of consideration at
a meeting of the Commission ; or

a company has a direct or indirect pecuniary
interest in any agreement with a hospital, private
hospital, nursing home or authorised hospital
referred to in subsection (1) (i) or in any other
matter



Act No. , 1972.

Health Commission.

matter in which a hospital, private hospital, nursing
home or authorised hospital so referred to is
concerned,

a member who—

5 (c) is a member of the governing body of, or is a
substantial shareholder within the meaning of
section 69c of the Companies Act, 1961, in, that
company shall, for the purposes of subsection (1)
(h) and (i), be deemed to have a direct or indirect

10 pecuniary interest in that agreement, proposed
agreement or other matter; or

(d) has a relevant interest, within the meaning of
section 6A of that Act, in any share of the company
shall for the purposes of subsection (1) (h) (i)

15 be deemed to have a direct or indirect pecuniary
interest in that agreement, proposed agreement or
other matter.

(4) A member who, at any time during the period
commencing on the day appointed and notified under section
202 (b) and ending on the appointed day, is a member of The
Hospitals Commission of New South Wales or the Board of
Health or is an officer under the Public Service Act, 1902,
shall not be deemed to have vacated his office as a member
of the Commission by reason only of his engaging, during
25 that period, in paid employment as a member of The Hospitals
Commission of New South Wales or that Board, or as an
officer under the Public Service Act, 1902, as the case may
be.

11. (1) In this section, “superannuation scheme” means Preserva-

30 a scheme, fund or arrangement under which any superannua- tcg‘:a‘frfl

tion or retirement benefits are provided and which is rights of

established by or under any Act. members
previously
public

(2) Subject to subsection (3) and to the terms of servants,
his appointment, where a member was, immediately before ¢
35 his appointment as a member—

(a) an officer of the Public Service; or

(b)
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(b) a contributor to a superannuation scheme;

he—
(c) shall retain any rights accrued or accruing to him
as such an officer or contributor;
5 (d) may continue to contribute to any superannuation

scheme to which he was a contributor immediately
before his appointment as a member ; and

(e) shall be entitled to receive any deferred or extended
leave and any payment, pension or gratuity,
10 as if he had continued to be such an officer or contributor
during his service as a member, and—

(f) his service as a member shall be deemed to be
service as an officer or employee for the purpose
of any law under which those rights accrued or

15 were accruing, under which he continues to contri-
bute or by which that entitlement is conferred;
and

(g) he shall be deemed to be an officer or employee,
and the Commission shall be deemed to be his
20 employer, for the purpose of the superannuation
scheme to which he is entitled to contribute under
this subsection.

(3) A member who, but for this subsection, would
be entitled under subsection (2) to contribute to a superan-
25 nuation scheme or to receive any payment, pension or gratuity
under that scheme shall not be so entitled upon his becoming
(whether upon his appointment as a member or at any later
time while he holds office as a member) a contributor to any
other superannuation scheme, and the provisions of subsec-
30 tion (2) (g) cease to apply to or in respect of him and the
Commission in any case where he becomes a contributor to
such another superannuation scheme.

(4) Subsection (3) does not prevent the payment

to a member upon his ceasing to be a contributor to a super-

35 annuation scheme of such amount as would have been pay-

able to him if he had ceased, by reason of resignation, to be
an officer or employee for the purposes of that scheme.

(5)
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(5) A member shall not, in respect of the same
period of service, be entitled to claim a benefit under this
Act and another Act.

12. A member who was, immediately before his appoint- Member
5 ment as a member, an officer of the Public Service and who Shtitled
ceases to be a member, otherwise than pursuant to section fp%oitr’llt_ment
10 (1) (paragraph (g) excepted) or section 10 (2), shall, Qrvice
if he is under the age of sixty years, be entitled to be appointed in certain
to some office in the Public Service not lower in classification “****
10 and salary than that which he held immediately before his

appointment as a member.

13. (1) The procedure for the calling of meetings of the Meetings
Commission and for the conduct of business at those meetings %g;};fnission.
shall, subject to this Act and the regulations, be as determined

15 by the Commission.

(2) The Chairman shall preside at all meetings of
the Commission at which he is present and, if he is absent
from any meeting and any person appointed under section
7 (5) to act in the office of the Chairman is also absent from

20 that meeting, the Deputy Chairman shall preside at that
meeting.

(3) In the absence from a meeting of the Chairman,
of any person appointed under section 7 (5) to act in the
office of the Chairman and of the Deputy Chairman, a

25 member chosen by the members present may preside at that
meeting.

(4) Three members shall form a quorum at any
meeting of the Commission and any duly convened meeting
of the Commission at which a quorum is present shall be com-

30 petent to transact any business of the Commission and shall
have and may exercise and perform all the powers, authorities,
duties and functions of the Commission.

(5) In the event of an equality of votes at any meet-
ing of the Commission, the person presiding at the meeting
35 shall have, in addition to a deliberative vote, a second or
casting vote.
(6)
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(6) Subject to subsection (5), a decision of a major-
ity of the members present at a meeting of the Commission
at which a quorum is present shall be the decision of the
Commission.

5 (7) The Commission shall cause a record of its
decisions and full and accurate minutes of the proceedings at
its meetings to be kept and shall submit to the Minister a
copy of the minutes of each meeting within fourteen days
after the day on which it was held.

10 (8) No matter or thing done, and no contract
entered into, by the Commission, and no matter or thing done
by any member or by any other person acting under the direc-
tion or as a delegate of the Commission shall, if the matter
or thing was done, or the contract was entered into, bona

15 fide for the purpose of executing this Act or any other Act
conferring or imposing powers, authorities, duties or functions
on the Commission, subject the member or person so acting
personally to any action, liability, claim or demand.

(9) Nothing in subsection (8) shall exempt any

20 member or other person from liability to be surcharged with

the amount of any payment which is disallowed by the

Auditor-General, and which that member or other person
authorised or joined in authorising.

14. (1) The Governor may appoint and employ, under gi,g
25 and subject to the Public Service Act, 1902, such officers and estaft’lith-
employees as may be necessary to enable the Commission Comanission
to exercise and perform its powers, authorities, duties and and appoint-
) i ment of
functions under this or any other Act, and any such officer officers and
or employee shall take office on such day (which may be the employees.

30 appointed day or a day before or after the appointed day,

but
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but may not be before the day appointed and notified under
section 2 (b)) as may be specified in the instrument of his
appointment.

(2) A person who, immediately before the appointed

5 day, held office under the Public Service Act, 1902, as an

officer or employee in any office in the Department of Health

or The Hospitals Commission of New South Wales shall be

deemed, on that day, to have been appointed and, on and

from that day, to be employed under subsection (1) and
10 shall—

(a) if there is an office in the staff establishment of the
Commission that corresponds to the office which he
held immediately before the appointed day, be
deemed to have been appointed and to be employed

15 in that corresponding office; or

(b) if there is no such corresponding office, be
deemed to have been appointed to such office in
the staff establishment of the Commission as may
have been determined by the Governor on the

20 recommendation of the Public Service Board.

(3) An officer or employee holding office under this
section is, in this Act and in any other Act conferring or
imposing powers, authorities, duties or functions on the Com-
mission, referred to as an officer or employee of, or as being

25 employed by, the Commission.

(4) For the purpose of exercising and performing
the powers, authorities, duties and functions conferred or
imposed on the Commission by this or any other Act, the
Commission may, with the approval of the Minister of the

30 Department concerned and on such terms as may be
arranged, make use of the services of any of the officers or
employees of any Government Department.

(5) The Commission may for the like purpose, with

the approval of any other public authority or hospital (within
35 the meaning of the Public Hospitals Act, 1929) or council
(within the meaning of the Local Government Act, 1919)
make

13
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make use of the services of any of the officers, servants or
employees of that public authority, hospital or council, as
the case may be.

15. If a member or other person discloses any information Disclosure
obtained in connection with the administration or execution f informa-
of this Act or of any other Act conferring or imposing respon-
sibilities, powers, authorities, duties or functions on the
Commission and that disclosure is not made— '

(a) with the consent of the person from whom the
information was obtained ;

(b) in connection with the administration or execution
of this Act or any such other Act;

(c) for the purposes of any legal proceedings arising
out of this Act or any such other Act or of any
report of any such proceedings ; or

(d) with other lawful excuse,

that member or other person is guilty of an offence against
this Act and, on conviction by a court of summary jurisdic-
tion, liable to a penalty not exceeding $1,000 or to

20 imprisonment for a term not exceeding six months.

16. (1) In this section—

“Hospitals Commission” means The Hospitals Commis- Dissolution

5 . of Hospitals
sion of New South Wales constituted under the .

Public Hospitals Act, 1929; a?(Il-I Bolafld
“Board” means the Board of Health constituted under and eat
the Public Health Act, 1902; <y o y

“Department” means the Department known as the ment of
Department of Health or the Department of Public Health-
Health.

(2) On the appointed day, the Hospitals Commis-
sion and the Board are hereby dissolved and the Department
is hereby abolished.

(3) On and from the appointed day—

(a) all real and personal property and all right and
interest therein and all management and control
thereof that, immediately before that day, was

vested
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(b)

(c)

(d)

(e)

vested in or belonged to the Hospitals Commission
or the Board shall vest in and belong to the
Commission ;

all moneys and liquidated and unliquidated claims
that, immediately before that day, were payable to
or recoverable by the Hospitals Commission or the
Board shall be moneys and liquidated and
unliquidated claims payable to or recoverable by the
Commission ;

all proceedings commenced before that day by the
Hospitals Commission or the Board and pending
immediately before that day shall be deemed to be
proceedings pending on that day by the Commission
and all proceedings so commenced by any person
against the Hospitals Commission or the Board and
pending immediately before that day shall be
deemed to be proceedings pending on that day by
that person against the Commission ;

all contracts, agreements, arrangements and under-
takings entered into with, and all securities lawfully
given to or by, the Hospitals Commission or the
Board and in force immediately before that day
shall be deemed to be contracts, agreements,
arrangements and undertakings entered into with
and securities given to or by the Commission;

the Commission may, in addition to pursuing any
other remedies or exercising any other powers that
may be available to it, pursue the same remedies
for the recovery of moneys and claims referred to
in this subsection and for the prosecution of actions
and proceedings so referred to as the Hospitals
Commission or the Board might have done but for
the enactment of this Act;

(f) the Commission may enforce and realise any secur-

ity or charge existing immediately before that day
in favour of the Hospitals Commission or the Board
and may exercise any powers thereby conferred on

the

15
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the Hospitals Commission or the Board as if the
security or charge were a security or charge in
favour of the Commission ;

(g) all debts, moneys and claims, liquidated and
5 unliquidated, that, immediately before that day,
were due or payable by, or recoverable against, the
Hospitals Commission or the Board shall be debts
due, moneys payable by and claims recoverable
against, the Commission; and

10 (h) all liquidated and unliquidated claims for which the
Hospitals Commission or the Board would, but for
the enactment of this Act, have been liable shall be
liquidated and unliquidated claims for which the
Commission shall be liable.

15 (4) On and from the appointed day, a reference in
any other Act or in any regulation, by-law or other statutory
instrument or in any other document, whether of the same or
of a different kind—

(a) to the Hospitals Commission or the Board or the
20 Department shall be read and construed as a
reference to the Commission;

(b) to any officer of the Hospitals Commission, the
Board or the Department shall be read and
construed as a reference—

25 (i) if there is an office in the staff establishment
of the Commission that corresponds to the
office held by that officer—to the person
holding that office in the establishment of
the Commission ; or

30 (ii) if there is no such corresponding office, to
such office in the staff establishment of the
Commission as may be prescribed.

(5) Any act, matter or thing done or omitted to be

done before the appointed day by, to or in respect of the
35 Hospitals Commission, the Board, the Department or an
officer of the Department shall, to the extent that but for the

enactment

16
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enactment of this Act that act, matter or thing would on or
after that day have had any force or effect or been in opera-
tion, be deemed to have been done or omitted to be done by,
to or in respect of the Commission or an officer of the Com-

5 mission, whichever of them is, on or after that day, appro-
priate in relation to the doing or omission to do that act,
matter or thing.

(6) No attornment to the Commission by a lessee
from the Hospitals Commission or the Board shall be
10 required.

17. The sums authorised by the Appropriation Act, 1972, Unexpended
to be appropriated out of the Consolidated Revenue Fund funds -
and to be issued and applied for or towards the sub-headings for Minister
of expenditure under the heading “Minister for Health” and of Health

15 that would but for this Act have been available for expendi- available for
ture in connection with the functions of the Department of Commission.
Health or the Hospitals Commission of New South Wales
shall be deemed, to the extent that, at the appointed day,
they have not been so issued or applied, to be sums authorised

20 by that Act to be appropriated out of that Fund and to be
issued and applied for or towards the corresponding sub-
headings of expenditure in connection with the functions of

the Commission.

18. (1) For the purpose of promoting, protecting, powers,
25 developing, maintaining and improving the health and well- g“ﬂ.m““es’
3 ; uties and
being of the people of New South Wales to the maximum functions of
extent possible having regard to the needs of and resources Commission.
available to the State, the Commission shall have and may
exercise and perform the following powers, authorities, duties

30 and functions :(—

(a) to initiate, promote, commission and undertake
surveys and investigations into the health needs of
the people of New South Wales, the resources of
the State available to meet those needs and the

35 methods by which those needs should be met;

67—B (b)
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(b)

(c)

(d)

(e)

(f)

(g)

(h)

(1)

(

to inquire into the nature, extent and standards of
the health services, facilities and personnel required
to meet the health needs of the people of New South
Wales and to determine the cost of meeting those
needs;

to plan the provision of comprehensive, balanced
and co-ordinated health services throughout New
South Wales;

to recommend to the Minister the programmes and
methods by which the health needs of the people of
New South Wales may be met;

to advise, report to and make recommendations to
the Minister in respect of any matter relating to the
health of the people of New South Wales;

to provide, conduct, operate and maintain and
where necessary to improve and extend any health
service or any ancillary or incidental service and
to construct any buildings or works necessary for
or in connection with any such service ;

to enter into any agreement or arrangement for any
other person to provide, conduct, operate and
maintain any health service;

to undertake, promote and encourage research in
relation to any health service;

to promote and facilitate the provision of health
services by any council (within the meaning of the
Local Government Act, 1919) or by any other
body or person;

to promote and facilitate the provision by any
Government Department, statutory authority, other
body or person of social welfare services necessary
or desirable to complement any health service ;

(k)

18
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(k)
5 )]

(m)
10

(n)
15

to promote and facilitate the provision of the
professional, technical or other education or train-
ing of any persons employed or to be employed in
the provision of any health service;

to promote and facilitate the raising of funds by
means of public appeal or otherwise by any body,
institution, association or person for the purpose of
the provision of health services;

to promote and facilitate a system of health care
for the people of New South Wales provided by
private bodies, institutions, associations and persons,
as well as by the Commission and other public
bodies; and

to do such supplemental, incidental or consequential
acts as may be necessary or expedient for the
exercise and performance of its powers, authorities,
duties and functions under the foregoing provisions
of this subsection.

(2) Nothing in subsection (1) takes away or affects

20 the responsibilities, powers, authorities, duties or functions

conferred or imposed by or under any other Act or any

regulation, ordinance or by-law made under any other Act

and relating to the provision by any person of health services,
social welfare services or other services.

25

(3) The Commission shall designate one of its

members who shall be responsible for ensuring that proper

regard is had to the interests of private bodies, institutions,

associations and persons when the Commission exercises or

performs any of its powers, authorities, duties or functions
30 under this or any other Act.

19. (1) The Commission may, for the purpose of exer-
cising or performing its powers, authorities, duties or func-
tions under this or any other Act, acquire land by purchase,
lease or exchange or, in accordance with the provisions of this

35 section, by way of resumption or appropriation.

(2)

19

Acquisition
of land.
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(2) Without limiting the generality of subsection
(1), the Commission may acquire in any manner authorised
by subsection (1)—

(a) any land of which that proposed to be acquired
5 under this section forms part; and
(b) any land adjoining or in the vicinity of any land
proposed to be acquired under this section.

(3) For the purpose of the acquisition, under sub-

section (1), by the Commission of land by resumption or

10 appropriation, the Governor may, under the Public Works

Act, 1912, resume any land or appropriate any land vested
in Her Majesty or in any person in trust for Her Majesty.

(4) A resumption or appropriation effected in
accordance with subsection (3) shall be deemed to be for
15 an authorised work within the meaning of the Public Works
Act, 1912, and the Commission shall, in relation to that
authorised work, be deemed to be the Constructing Authority
within the meaning of that Act.

(5) Sections 34, 35, 36 and 37 of the Public Works

20 Act, 1912, do not apply to expenditure on any works con-

structed for the purposes of this Act, but section 38 of that
Act applies to any such expenditure.

20. The Commission may, with the approval of the Min- Disposal
ister and subject to such terms and conditions as the Minister °f 122
25 may attach to his approval, sell, lease, exchange or otherwise
deal with or dispose of land that has been acquired by the §
Commission under this Act, or any part thereof, and may with
the like approval and subject to the like terms and conditions,
grant easements or rights-of-way over any such land or any
30 part thereof.

21. (1) The Commission may make and enter into con- Contracts.
tracts or agreements with any person for the performance of
services, or for the supply of goods, plant, machinery or
material with respect to the exercise or performance by the

35 Commission of its powers, authorities, duties and functions
under this or any other Act.

(2)
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(2) Any such contract or agreement shall be

deemed, for the purposes of the Constitution Act, 1902, to
be a contract or agreement for or on account of the Public
Service of New South Wales.

(3) The Commission may, on such terms and con-

ditions as may be agreed upon, sell or let out on hire any
goods, plant, machinery or material acquired by it under this
or any other Act.

22.

21

(1) The Commission may by instrument in writing Delegation.
10 delegate to the holder of any prescribed office the exercise
or performance of such of the powers (other than this power
of delegation), authorities, duties or functions conferred or
imposed on the Commission by or under this or any other
Act as may be specified in the instrument of delegation and
15 may in like manner revoke wholly or in part any such
delegation.

(2) A power, authority, duty or function, the exer-

cise or performance of which has been delegated under this
section may, while the delegation remains unrevoked, be
20 exercised or performed from time to time in accordance with
the terms of the delegation.

(3) A delegation under this section—

(a) may be made subject to such conditions or such

limitations as to the exercise or performance of any
of the powers, authorities, duties or functions dele-
gated, or as to time or circumstances, as may be
specified in the instrument of delegation; and

(b) if made before the appointed day may be made

with respect to powers, authorities, duties or func-
tions that the Commission is or will, after that day,
be empowered or required, by or under this or any
other Act, to exercise or perform, but, in so far
as it is made with respect to powers, authorities,
duties or functions that the Commission will be
empowered or required to exercise or perform after
that day, shall not have any force or effect until
that day.

(4)




Act No. i 1972, 22

Health Commission.

(4) Notwithstanding any delegation made under this
section, the Commission may continue to exercise or perform
all or any of the powers, authorities, duties or functions
delegated.

5 (5) Any act or thing done or suffered by a delegate
while acting in the exercise of a delegation under this section
shall have the same force or effect as if the act or thing done
had been done or suffered by the Commission and shall be
deemed to have been done or suffered by the Commission.

10 (6) This section does not authorise the delegation
of the power of the Commission to conduct a hearing referred
to in section 118 of the Public Hospitals Act, 1929.

23. (1) The Minister shall appoint a Health Advisory Appoint- -

Council and a Professional Services Advisory Council. g::ftgf
15 (2) A council appointed under subsection (1)— ég:f;?;nd

. . . . s A . other
(a) shall carry out investigations or inquiries into, and advisory

report or advise in respect of, such matters as the bodies.
Minister may from time to time direct or the
Commission may from time to time request; and

20 (b) may carry out investigations or inquiries into, and
report or advise in respect of, such matters as the
council from time to time determines and the
Minister may approve.

(3) For the purpose of any such investigation,

25 inquiry, report or advice, the Commission shall provide all

such information and assistance as may be available to the
Commission and as the council may request of it.

(4) The Minister may appoint such other councils,

committees and advisory bodies as he may consider
30 appropriate.

(5) A council, committee or advisory body

appointed under subsection (4) shall have such functions as

the Minister or the Commission may from time to time direct.

(6)
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(6) A council, committee or advisory body
appointed under subsection (1) or (4) shall consist of a per-
son appointed as chairman by the Minister and such other
persons appointed by the Minister as he thinks fit.

5 (7) The chairman and other members so appointed
shall hold office for such term as the Minister may specify in
respect of each of them in the instruments of their appoint-
ment and any such appointment may be terminated by the
Minister at any time.

10 (8) The chairman and any other member of a coun-
cil, committee or advisory body appointed under subsection
(1) or (4), if he is not a member of the Public Service, shall
be paid such fees and allowances as may be from time to time
determined by the Minister.

15 24. The Commission shall cause to be kept, in accord-
ance with the directions, if any, given to it by the Treasurer,
proper books of account relating to the assets and liabilities
of the Commission and to the moneys received or expended
by the Commission for the purpose of the exercise and per-

20 formance of its powers, authorities, duties and functions under
this or any other Act.

25. (1) The accounts of the Commission shall be Audit.

audited and reported upon by the Auditor-General who shall
have, in respect thereof, all the powers conferred on him by

25 any law for the time being in force relating to the audit of
public accounts, and the Audit Act, 1902, shall apply to
members of the Commission and to officers and employees
employed in the administration of this Act and any other Act
under which powers, authorities, duties or functions are con-

30 ferred or imposed on the Commission in the same manner as
it applies to accounting officers of public departments.

(2) The Auditor-General shall report to the
Commission and the Minister—

(a) whether or not in his opinion—

35 (i) due diligence and care have been shown in
the collection and banking of moneys
payable to the Commission;

(ii)
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(ii) expenditure incurred has been duly
authorised, vouched and supervised; and

(iii) any of the moneys or other property of the

Commission or over which it has control

5 have been misappropriated or improperly
or irregularly dealt with; and

(b) as to any other matters which in his judgment call
for special notice or which are prescribed.

26. In any legal proceedings by or agamst the Commis- Proof of
10 sion no proof shall be required (until evidence is given to the ‘f_f;t‘t’e‘{.‘s e

contrary) of— required.
(a) the constitution of the Commission;
(b) any resolution of the Commission;

(c) the appointment of any member or any officer or
15 employee of the Commission ; or

(d) the presence of a quorum at any meeting of the
Commission.

27. Any notice, summons, writ or other proceeding Manner of
required to be served on the Commission may be served by Sorv i€
20 being left at an office of the Commission, or, in the case documents
of a notice, by posting it addressed to the Commission at one &y mission.

of its offices.

28. Every summons, process, demand, order, notice, Authentica-
statement, direction or document requiring authentication by “Or‘:a‘;tfl
25 the Commission may be sufficiently authenticated without the documents
seal of the Commission if signed by the Secretary or by any Commlsswn.
other officer or employee authorised to do so by the

Commission.

29. (1) Proceedings in respect of any damage or injury Notice of

30 to a person or to property shall not be commenced against the

Commission or any member, officer or employee of the Com-

mission or any person acting in its or his aid for anything
done

action.
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done or intended to be done or omitted to be done under this
or any other Act, until the expiration of one month after
notice in writing has been served on the Commission, member,
officer, employee or person as provided in this section.

5 (2) The notice shall state—
(a) the cause of action;

(b) the time and place at which the damage or injury
was sustained ; and

(c) the name and place of abode or business of the
10 intended plaintiff and of his attorney, if any, in the
case.

(3) In the case of damage to property, any person
who produces on demand his authority from the Commission
shall be permitted to inspect the property damaged, and all

15 facilities and information necessary to ascertain fully the value
of the property damaged and the amount of money, if any,
expended in repairing the damage shall be given to him.

(4) At the trial of any such action the plaintiff shall

not be permitted to go into evidence of any cause of action

20 that is not stated in the notice, and unless the notice has been

served the plaintiff shall not be entitled to maintain the action,

but at any stage of the proceedings the court in which the

action is pending may, if the court deems it to be just or
reasonable in the circumstances so to do—

25 (a) amend any defect in the notice on such terms and
conditions, if any, as the court may fix; or

(b) direct that any non-compliance or insufficient com-
pliance with this section shall not be a bar to the
maintenance of the action.

30 (5) Every such action shall be commenced within
the period (in this section referred to as the “prescribed
period”) of twelve months next after the cause of action arises
but, where an application is made to the Supreme Court

for

25
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for an extension of the prescribed period, that court may, if it
is satisfied that sufficient cause has been shown or that, having
regard to all the circumstances of the case, it would be
reasonable so to do, make an order for extension of the
5 prescribed period for such further period and subject to such
terms and conditions, if any, as may be set out in the order.

(6) Any such application for extension may be made
either within the prescribed period or at any time within
twelve months thereafter.

10 (7) The Commission or any member, officer,
employee or person to whom any such notice of action is given,
may tender amends to the plaintiff, his attorney or agent at
any time within one month after service of notice of action,
and if the tender is not accepted may plead the tender as a

15 defence to the action.

(8) This section is in aid and not in derogation of
the provisions of any other Act conferring or imposing
powers, authorities, duties or functions on the Commission.

30. Any charge, fee or money due to the Commission, or Recovery
: P of charges
20 to the Crown, in respect of any of the activities of the Com- g by Com-
mission under the provisions of this or any other Act or any mission.
regulation or by-law may be recovered by the Commission

as a debt in a court of competent jurisdiction.

31. (1) As soon as practicable after the thirtieth day of Annual
25 June in each year the Commission shall prepare and submit "POr"
to the Minister a report of its work and activities for the
twelve months preceding that date.

(2) The Minister shall lay that report or cause it
to be laid before both Houses of Parliament as soon as
30 practicable after the receipt by him of the report.

(3) A report under subsection (1) may include any
report required to be made annually by the Commission under
any other Act.

(4)
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(4) In so far as a report under subsection (1)

includes any matter that relates to a period in respect of which

a report is required to be made annually by the Commission

under any other Act, the provision of that other Act which

5 requires the report to be made in respect of that period has
no operation.

32. The Governor may make regulations, not inconsis- Regulations.
tent with this Act, for or with respect to any matter which
by this Act is required or permitted to be prescribed or which
10 is necessary or convenient to be prescribed for the carrying
out or giving effect to this Act.

33. (1) Each Act specified in Column 1 of the Schedule Amendment
is amended in the manner set forth opposite that Act in °Af certain
Column 2 of the Schedule.

15 (2) The amendments to—

(a) the Noxious Trades (Amendment) Act, 1957,
effected by this section and the Schedule shall com-
mence on the day on which that Act commences;

(b) the Public Health (Amendment) Act, 1944, so
20 effected shall—

(i) in so far as they amend section 6 (1) (b),
commence on the day on which section 6
(1) (b) commences; and

(ii) in so far as they amend section 7 (1),
25 commence on the day on which section 7
(1) commences; and

(c) the Therapeutic Goods and Cosmetics Act, 1972,
so effected shall, if that Act has not commenced on
the appointed day, commence on the day on which

30 that Act commences.

(3) The Broken Hill Abattoirs, Markets, and Cattle
Sale-yards Act does not, by reason of its being amended by
subsection (1) and the Schedule, become a Public Act.

M‘
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34. (1) The continuity of any body constituted by or Savings.
under any Act is not prejudiced or affected by the operation
of section 16 (4) (b) or of section 33 and the Schedule and,
where a member or an officer or employee of the Commission

5 takes office as a member of any such body by reason of the
operation of section 16 (4) (b) or of section 33 and the
Schedule, he shall, subject to the provisions of the Act or the
instrument (being an instrument made under an Act) under
which the body is constituted, hold office in the place of his

10 predecessor in that office and, if the appointment of his
predecessor in that office was for a specified term, for the
balance of that term unexpired on the appointed day.

(2) A member of The Hospitals Commission of
New South Wales, who is a member of the Commission at
15 any time during the period commencing on the day appointed
and notified under section 2 (b) and ending on the appointed
day, shall not be deemed to have vacated his office as a mem-
ber of The Hospitals Commission of New South Wales by
reason only of his engaging, during that period, in paid
20 employment as a member of the Commission.

(3) The provisions of the Public Hospitals Act,
1929, or of the Public Service Act, 1902, do not prevent a
member of The Hospitals Commission of New South Wales
or an officer under the Public Service Act, 1902, who at any
25 time during the period commencing on the day appointed
and notified under section 2 (b) and ending on the appointed
day, is a member of the Commission, from carrying out,
during that period, the duties of his office as a member of the
Commission.

30 35. A person who, immediately before the appointed day, mMembers of

was a member of The Hospitals Commission of New South Hospitals
Commission
Wales and who ceases to be such a member by reason of the ceasing to

operation of any of the provisions of this Act is not entitled gg:de gﬁ?: 3
to be paid any remuneration or compensation by reason of (o compen-

35 his ceasing to be such a member. sation.

SCHEDULE.
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SCHEDULE.
AMENDMENTS OF ACTS.

PART 1.

Column 1.

Column 2.

5 Year and
number
of Act.

Short title
of Act.

Amendment.

10 Private

15

1961, No. 69..

20

25

30

35

40

45

.| Broken Hill

Abattoirs,
Markets, and
Cattle Sale-
yards Act

Clean Air Act,
1961

Section 13—

(a) Omit “Board of Health”, insert instead
“Health Commission of New South
w ’1;

(b) Omit “that Board™, insert instead ‘““that
Commission’.

Section 5 (1)—

(a) From the definition of ‘“Authorised
officer” omit “Under Secretary”
wherever occurring, insert instead
“Commission”;

Insert next after the definition of
“Chimney” the following new defini-
tion:—

“Commission” means the Health
Commission of New South
Wales constituted under the
Health Commission Act, 1972.

(¢c) Omit the definitions of ‘““Department”
and “Under Secretary”.

Section 6 (2) (a)—

(b)

Omit the paragraph, insert instead the
following paragraph:—

(a) a member of the Commission
from time to time nominated by
the Commission or an officer of
the Commission from time to
time so nominated; and.

Sections 6 (2) (b) (i); 11(2); 22; 29—

Omit “Department” wherever occurring,
insert instead “Commission”.

Sections 8 (2);
20 (3); 23;

1%, 123
26 (1) (a);

Omit “Under Secretary” wherever occur-
ring, insert instead “Commission”.

13 (3); 16;
321 @©—

17;

SCHEDULE
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SCHEDULE—continued.
Column 1. Column 2.
Year and .
number Sl(l)?rlt\tlttle Amendment.
of Act. ks
1961, No. 69| Clean Air Act,| Sections 16 (6); 17 (3)—
—continued | 1961—con-
tinued Omit “his’* wherever occurring, insert ““its”.
Section 23—
(a) Omit “him or”;
(b) Omit “he or”.
Section 30—

(a) Omit “the Under Secretary or any
prescribed officer”, insert instead “a
member of the Commission or by an
officer of the Commission authorised
generally or specially by the Commis-

sion to do so”;
(b) After “character” insert “or authority”.
1970, No. 78..| Clean Waters| Sections 3; 8 (2); 11; 12; 14 (3); 16

Act, 1970

4); 7195 s 2094 23 ¢ 2§: 27 (1);
28; 31; 32(3) (3); 36(1)—

Omit “Under Secretary” wherever occur-
ring, insert instead ‘“Commission”.

Section 5—

(a) From the definition of ‘‘authorised
officer” omit “Under Secretary”, insert
instead “Commission”;

(b) From the definition of “‘classified
waters” omit “Under Secretary”, insert
instead “Commission’;

(c) Insert next after the definition of
“classified waters” the following new
definition:—

“Commission”” means the Health

Commission of New South

Wales constituted under the

Health Commission Act, 1972;

(d) Omit the definitions of “Department’
and “Under Secretary”.

SCHEDULE
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SCHEDULE—continued.
Column 1. Column 2.
Year and .
number Sh(;l;;tltle Amendment.
of Act. of Act.
1970, No. 78| Clean Waters| Section 6 (2) (a)—
—continued | Act, 1970 —
continued Omit the paragraph, insert instead the

following paragraph:—

(a) a member of the Commission
from time to time nominated by
the Commission or an officer of
the Commission from time to
time so nominated; and.

Section 12—

Omit “he”, insert instead “it”.

Section 13 (2)—

Omit “Under Secretary who’’, insert instead
“Commission which”.

Section 14 (3)—

Omit “he”, insert instead ““it”.

Section 20—

(a) Omit from subsection (4) (a) “he”,
insert instead “it”’;

(b) Omit from subsection (5) “his”, insert
instead “its”;

(c) Omit from subsection (6) “his” where
firstly occurring, insert instead “its”;

(d) Omit from subsection (7) “Under
Secretary’s”, insert instead “Commis-
sion’s”.

Section 25 (5)—

(a) Omit “he”, insert instead “it”;
(b) Omit ““his”, insert instead “‘its™.

Section 28 (1)—

(a) Omit “him”, insert instead “it”;
(b) Omit “he”, insert instead “‘it”.

SCHEDULE
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SCHEDULE—continued.

Column 1.

Column 2.

Year and
5 number
of Act.

Short title
of Act.

Amendment.

1970, No. 78
—continued
10

15
20

25

30

1919, No. 6 ..
5

1915, No. 45..
40

45

Clean Waters
Act, 1970—
continued

Conveyancing
Act, 1919

Dairy Industry
Act, 1915

Section 32—

(a) Omit from subsection (1) “the Under
Secretary”, insert instead ‘“‘a member
of the Commission, an officer of the
Commission authorised generally or

specially by the Commission to do

SO”;

(b) Omit from subsection (2) “the Under
Secretary or”’;

(c) Omit from subsection (3) “the Under
Secretary” where firstly occurring,
insert instead ‘“‘a member of the Com-
mission or by an officer of the Com-
mission authorised generally or
specially by the Commission to do so”;

(d) Omit from subsection (4) (a) ‘“‘the
Under Secretary”, insert instead “a
member of the Commission or by an
officer of the Commission authorised
by the Commission to certify the
document”.

Section 33 (2)—

Omit “officer of the Department”, insert
instead “member or officer of the
Commission™.

Section 85 (1) (¢c)—

Omit “Board of Health”, insert instead
“Health Commission of New South
Wales™.

Section 5 (4)—

Omit “vested in the Board of Health at the
date of the passing of this Act”, insert
instead “which were vested in the
Board of Health at the date of the
passing of this Act and are exercisable
by the Health Commission of New
South Wales”.

SCHEDULE



Act No. . 1972.

Health Commission.

SCHEDULE—continued.
Column 1. Column 2.
Year and s
5 number Sg(f)igtﬂe Amendment.
of Act. &
1915, No. 45| Dairy Industry| Section 24—
—continued | Act, 1915—
10 continued Omit “Board of Health”, insert instead
“Health Commission of New South
Wales”.
1970, No. 29..| Dairy Industry| Section 36 (2)—
Authority
15 Act, 1970 Omit “Director-General of Public Health”
insert instead “Health Commission of
New South Wales”.
Section 89 (3)—
Omit “Board of Health”, insert instead
20 “Health Commission of New South

1934, No. 10..

25

30

35

40

Dentists  Act,
1934

Wales”.

Section 3 (1)—

Insert next before the definition of * ‘Dental
Board’ or ‘Board’ ” the following new
definition:—

“Commission” means the Health
Commission of New South
Wales constituted under the
Health Commission Act, 1972.

Section 4—

(a) Omit from subsection (1) “the Under
Secretary, Department of Health, or a
person from time to time nominated
by him”, insert instead ““a member of
the Commission from time to time
nominated by the Commission or an
officer of the Commission from time to
time so nominated”’;

(b) In subsection (5) after “public servant”
insert ‘“or a member of the Com-
mission”,

67—cC

SCHEDULE
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SCHEDULE—continued.
Column 1. Column 2.
Year and .
number Sk(x)ctgr‘;‘t;lttle Amendment.
of Act. 3
1934, No. 10| Dentists Act,| Section 10 (1) (e)—
—continued | 1934—con-
tinued In subparagraph (i) after ‘“‘dentist” insert

“employed by the Commission or of
a dentist”;

In subparagraph (ii) after “State or” insert
“in the service of the Commission or”.

Section 10A (2)—

In paragraph (a) after ‘“dentist” insert
“employed by the Commission or of a
dentist”;

In paragraph (b) after “State or” insert
“in the service of the Commission or”.

Section 10D (4)—

Omit “Director of State Psychiatric Ser-
vices”, insert instead ‘“Commission”’.

Section 12 (3) (bl)—

(a) Omit “and attached to the Division of
Dental Services of the Department of
Health”, insert instead ‘“‘who are
officers or employees of the Com-
mission”;

(b) Omit “such Division”, insert instead
“the Commission™.

Section 12A—

(a) Omit subsection (2) (b) (i), insert

instead the following subparagraph:—

(i) two persons each of whom is

either a member of the Com-

mission from time to time

nominated by the Commission

or an officer of the Commission

from time to time so nominated;

(b) In subsection (2) (c) after “Public

Service” insert ‘“or a member of the
Commission™.

SCHEDULE
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SCHEDULE—continued.
Column 1. Column 2.
Year and 2
5 number Sl;?rz(t:nttle Amendment.
of Act. .
1957, No. 58. .| Fluoridation of| Section 3—
Public Water ) :
10 Supplies Act,, Omit the definition of ‘“‘Board”, insert
1957 instead the following definition:—
“Commission” means the Health
Commission of New South
Wales constituted under the
15 Health Commission Act, 1972.
Section 4—
(a) Omit subsection (2) (a), insert instead
the following paragraph:—
(a) a member of the Commission
20 from time to time nominated by
the Commission or an officer of
the Commission from time to
time so nominated; and;
(b) In subsection (9) after “Public Service”
25 insert “or a member of the Com-
mission”’.
Sections 5; 6; 7; 11 (1) (paragraph (b)
excepted)—
Omit “Board” wherever occurring, insert
30 instead “Commission”’.
Section 6 (2)—
Omit “Board’s” wherever occurring, insert
instead “Commission’s”.
1920, No. 48..| Food Preser-| Section 3—
35 vation by
Sulphur Di-| (a) Omit the definition of “Board”,
oxide Enab- insert instead the following defini-
ling Act, tion:—
1920 “Commission” means the Health
40 Commission of New South

Wales constituted by the Health
Commission Act, 1972.

SCHEDULE
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SCHEDULE—continued.
Column 1. Column 2.
Year and i
number S};?r‘;élttle Amendment.
of Act. 2
1920, No. 48| Food Preserva-| Section 3—continued
—continued | tion by Sul-
phur Dioxide| (b) From the definition of ‘“Local
Enabling Act, authority” omit ‘“board’”, insert
1920—con- instead “Commission”;
tinued (¢) From the definition of “Officer” omit
“board”, insert instead ‘“Commission”.
Sections 4; 6—
Omit “board” wherever occurring, insert
instead ‘“Commission”.
1934, No. 57...| Government | Section 3 (1)—
Guarantees s
Act, 1934 (a) Omit “Hospitals Commission’, insert
instead ‘““Health Commission’’;
(b) After “incorporated hospital™ insert
““, associated organisation”.
Section 4 (e)—
After “‘incorporated hospital” insert
““, associated organisation”.
1940, No. 2 ..| Industrial Arbi-| Section 15 (8)—

tration Act,
1940

Omit “Hospitals Commission”, insert
instead “Health Commission”.

Section 88A—

Omit:—
Wales,
The Hunter District Water Board,

an
The Hospitals Commission of New
South Wales.
Insert instead :—
Wales, and
The Hunter District Water Board.

SCHEDULE
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SCHEDULE—continued.

Column 1. Column 2.
Year and .
5 number Short title Amendment.

of Act.

of Act.

1912, No. 24..

10

15

20

25

30

35

1953, No. 41..

40

Inebriates Act,
1912

Judges’
Pensions Act,
1953

Section 9 (2)—

Omit “Inspector-General of the Insane, and
during his absence from the State or
his inability to act from illness or other
cause, of the deputy Inspector-
General”, insert instead ‘‘Health

Commission of New South Wales”.

Section 24—

(a) Omit “the Inspector-General of the
Insane, or such person as he may
depute,”, insert instead ‘‘a member of
the Health Commission of New South
Wales or an officer of that Commission
authorised by that Commission in that
behalf”’;

(b) Omit “or his deputy”.

Section 29 (1)—

Omit “the Chief Government Medical
Officer, the Inspector-General of the
Insane, and the Comptroller-General
of Prisons”, insert instead ‘“two
persons, each of whom is either a
member of the Commission from time
to time nominated by the Commission
or an officer of the Commission from
time to time so nominated, and the
Commissioner of Corrective Services”.

Section 5—

Omit “Director-General of Public Health”,
insert instead ‘“Health Commission of
New South Wales™.
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SCHEDULE—-continued.
Column 1. Column 2.
Year and .
5 number Sl;(tgrk‘t:ltt.le Amendment. N

of Act.

1937, No. 8 ..| King George V| Section 2—

and Queen )
10 Mary Mater-| Omit the definition of “Ex-officio member”.
nal and Infant
Welfare Section 4—
Foundation
Act, 1937 Omit the section, insert instead the following
15 section :—
Members 4. The Foundation shall con-
of the sist of seven members appointed
Founda- by the Governor by notification
tion. published in the Gazette, of
20 whom—

(a) two members (one of
whom shall be appointed
by the Governor as
Chairman of the Foun-

25 dation) shall be appointed
on the nomination of the
Health Commission of
New South Wales;

(b) two members shall be

30 appointed on the nomina-
tion of the University of
Sydney; and

(c) three members (of whom
two shall be women)

35 shall be appointed on the
nomination of the
Minister.
Section 7—

(a) from paragraph (e) omit “Governor;
40 or”, insert instead “Governor.”;
(b) omit paragraph (f).

1919, No. 41..| Local Govern-| Section 4— ‘
ment Act,
1919 (a) Insert next after the definition of
45 “Grants Commission” the following

new definition:—

“Health Commission” means the
Health Commission of New
South Wales constituted under

50 ;%?72 Health Commission Act,
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SCHEDULE—continued.

Column 1.

Column 2.

Year and
5 number
of Act.

Short title
of Act.

Amendment.

1919, No. 41
—continued
10

15

20

25
30

35

40

Local Govern-
ment Act,
1919—con-
tinued

Section 4—continued

(b) In the definition of * ‘Statutory body,
or ‘statutory body representing the
Crown,’ ” after ‘‘Metropolitan Meat
Industry Board,” insert ‘“Health Com-
mission of New South Wales,”.

Sections 94 (1); 299A (2); 640—

Omit “Board of Health” wherever
occurring, insert instead ‘‘Health
Commission”.

Section 94 (1)—

Omit “board”, insert instead ‘‘Com-
mission”.

Section 132 (1)—

Insert after paragraph (d) the following new
paragraph:—

(d1) land which is vested in the
Crown or the Health Commis-
sion and is used or occupied by
the Health Commission for the
purposes thereof; and.

Section 299—

Omit “Hospitals Commission of New South
Wales constituted under the Public
Hospitals Act, 1929, to the extent
prescribed in the regulations made
under that Act”, insert instead ‘“Health
Commission, to the extent prescribed
in the regulations made under the
Public Hospitals Act, 1929”.

Section 591 (¢)—

Omit “Board of Health, appointed by that
board”, insert instead ‘“Health Com-
mission appointed by that Com-
mission”.
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SCHEDULE—-continued.

Column 1.

Column 2.

Year and
5 number
of Act.

Short title
of Act.

Amendment.

1919, No. 41

—continued

10

1915, No. 69..

15

20

1938, No. 37..

25

30

35

40

Local Govern-
ment Act,
1919—con-
tinued

Meat Industry
Act, 1915

Medical Practi-
tioners Act,
1938

Section 654 (5) (h)—

Omit the paragraph, insert instead the
following paragraph:—
(h) the Health Commission.

Section 4 (4)—

Omit “vested in the Board of Health at the
date of the passing of this Act”, insert
instead “which were vested in the Board
of Health at the date of the passing of
this Act and are exercisable by the
Health Commission of New South
Wales”.

Section 3 (1)—

Insert next after the definition of “Board”
the following new definition:—
“Commission” means the Health
Commission of New South
Wales constituted under the
Health Commission Act, 1972.

Section 5—

(a) After “which” in subsection (1) insert
“(except the member referred to in
paragraph (a) of subsection (3))”;

) Omit subsection (3) (a), insert instead
the following paragraph:—

(a) a member of the Commission
from time to time nominated by
the Commission or an officer of
the Commission from time to
time so nominated;

(c) In subsection (8) after “public servant”
insert “or a member of the Commis-
sion”.
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SCHEDULE—continued.

Column 1.

Column 2.

i Year and
5 number
of Act.

Short title
of Act.

Amendment.

1938, No. 37
’ —continued

10

15

20

25

30

35

40

Medical Prac-
titioners Act,
1938—con-
tinued

Section 27A (1) (b)—

Omit the paragraph, insert instead the
following paragraph:—

(b) a member of the Commission,
who is a medical practitioner,
from time to time nominated by
the Commission, or an officer
of the Commission, who is a
medical practitioner, from time
to time so nominated; and.

Section 30 (2)—

Omit the subsection, insert instead the
following subsection:—

(2) Where a registered person
becomes a patient, or a voluntary
patient, within the meaning of the
Mental Health Act, 1958, the pre-
scribed person shall, in the prescribed
manner and within the prescribed
time, cause a notice of that fact to be
forwarded to the secretary to the
board.

Section 34 (2)—

Omit the subsection, insert instead the
following subsection:—

(2) The committee shall consist of

three members, of whom—

(a) two shall be persons from time
to time nominated by the
Commission; and

(b) one shall be a member of the
board from time to time nom-
inated by the board.

Sections 43 (2); 45 (1)—

Omit “Board of Health” wherever occur-
ring, insert instead ‘“Commission”.
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SCHEDULE—continued.
Column 1. Column 2.
Year and g
Short title
r(x)l;t:l‘a;t:r of Act. Amendment.
1958, No. 45..| Mental Health| Section 4—

Act, 1958

(a) Insert next after the definition of
“Authorised hospital” the following
new definitions:—

“Authorised officer”, in relation to
any power, authority, duty or
function conferred or imposed
upon authorised officers by this
Act, means a person appointed
under section 7 to be an
authorised officer and who is
entitled to exercise or perform
that power, authority, duty or
function.

“Commission”” means the Health
Commission of New South
Wales constituted under the
Health Commission Act, 1972.

(b) Omit the definition of “Director”;

(c) Omit the definition of “Superintend-
ent”, insert instead the following
definition:—

“Superintendent”, in relation to an
admission centre, a mental
hospital or an authorised
hospital, means the person
having charge of that admission
centre, mental hospital or
authorised hospital.

Section 7—

(a) Omit subsections (1) and (2), insert
instead the following subsections:—
(1) The Commission may appoint
one or more members or officers of
the Commission to be authorised
officers who, subject to subsection (2),
shall have and may exercise and
perform the powers, authorities, duties
and functions conferred or imposed
upon authorised officers by this Act.
(2) An instrument appointing an
authorised officer may specify the
powers, authorities, duties and func-
tions that may be exercised or
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SCHEDULE—continued.

Column 1.

Column 2.

Year and
' 5 number
of Act.

Short title
of Act.

Amendment.

1958, No. 45—
» continued

15

20

25

30

35

45

50

Mental Health
Act, 1958—
continued

Section 7—continued

(b)

©

performed by that authorised officer
and that authorised officer shall not be
entitled to exercise or perform any
powers, authorities, duties or functions
conferred or imposed by this Act on
authorised officers other than those
specified by the instrument of his
appointment.

(2A) An authorised officer shall, in
the exercise or performance of his
powers, authorities, duties and func-
tions under this Act, be subject to the
control and direction of the Commis-
sion.

(28) The Commission shall cause
every admission centre, mental hospital
and authorised hospital to be visited
and inspected from time to time by
authorised officers, with or without
previous notice and at any time of the
day or night as it thinks fit.

(2c) An authorised officer may at
any time make such inspections,
investigations and inquiries as he
deems necessary, and shall make such
inspections, investigations and inquiries
as are directed by the Minister, with
respect to the care, treatment or control
of patients or voluntary patients or
with respect to the management of any
admission centre, mental hospital or
authorised hospital.

Omit from subsection (3) (a) “the
Director”, insert instead “any author-
ised officer”;

Omit subsection (4) (a), insert instead
the following paragraph:—

(a) An authorised officer, being an
officer within the meaning of the
Public Service Act, 1902, who has any
pecuniary interest, directly or indirectly,
in any authorised hospital shall be
deemed to be guilty of misconduct
within the meaning of that Act.
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SCHEDULE—continued.

Column 1.

Column 2.

Year and
number
of Act.

Short title
of Act.

Amendment.

1958, No. 45
—continued

Mental Health
Act, 1958—
continued

Section 7—continued

(d) Omit from subsection (4) (b) “A
Director or Deputy Director’, insert
instead “‘An authorised officer’;

(¢) Omit from subsection (5) “he", insert
instead “‘it”.

Sections 7 (3) (a), (b); 17; 20(1); 33 (2);
108 (3); 109a (3)—

Omit “The Director” wherever occurring,
insert instead “An authorised officer”.

Sections 7 (3) (¢); 16 (c); 17; 24 (1);
25 (1); 27 (1); 28; 33 (1); 34 (2) (d);
102 (a); 104; 105; 108 (2), (6), (1)—

Omit “the Director” wherever occurring,
insert instead “an authorised officer”.

Sections 7 (5); 11 (1), (7); 108 (5)—

Omit “Director” wherever occurring, insert
instead “Commission”.

Section 32—

Omit “Director”, insert instead ‘“‘an author-
ised officer”.

Section 65 (1)—

Omit the subsection, insert instead the
following subsections:—

(1) Except as may be directed by the
Treasurer, the Master shall pay into
the Hospital Fund established under
the Public Hospitals Act, 1929, for the
use and benefit thereof, and at such
times and in such manner as the
Governor may from time to time
appoint, all money paid to the Master
for the maintenance of any patient or
voluntary patient.
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SCHEDULE—continued.

Column 1.

Column 2.

Year and
5 number
of Act.

Short title
of Act.

Amendment.

1958, No. 45
—continued
10

15

20

25

30

35

1912, No. 49 .
40

45

Mental Health
Act, 1958—
continued

Newcastle Dis-
trict  Abat-
toir and Sale-
yards Act,
1912

Section 65 (1)—continued

(1a) The Master shall pay into the
Consolidated Revenue Fund, for the
use and benefit thereof, and at such
times and in such manner as the
Governor may from time to time
appoint, all fees received by the Master,
whether charged by way of percentage
or otherwise and all moneys referred
to in subsection (1) directed by the
Treasurer to be paid into that Fund.

Section 108—

(a) Omit from subsection (4) “the
Director” where firstly occurring,
insert instead ‘“‘an authorised officer’;

(b) Omit from subsection (4) “the
Director” where secondly, thirdly and
fourthly occurring, insert instead ‘“‘the
authorised officer”.

Section 109A—

Omit from subsections (4) and (5)
“Director” wherever occurring, insert
instead “‘authorised officer”.

Section 110 (3)—

(a) Omit “Director” where firstly occur-
ring, insert instead ‘“Commission, an
authorised officer”;

(b) Omit “the Director” where secondly
occurring, insert instead “an author-
ised officer”.

Section 2—

Insert next after the definition of ‘“Cattle”
the following new definition:—

“Commission” means the Health

Commission of New South

Wales constituted under the

Health Commission Act, 1972.

SCHEDULE

45



10

15

20

25

30

35

40

Act No. » 1972.

Health Commission.

SCHEDULE—continued.
Column 1. Column 2.
Year and .
number Sh?r[txtltle Amendment.
of Act. of Act.
1912, No. 49| Newcastle Sections 10 (1); 12; 17(3); 19(1) (a), (2);
—continued | District
Abattoir and| 20; 26 (2)—
Sale-yards
Act, 1912—| Omit “Board of Health” wherever occur-
continued ring, insert instead “Commission”.
1964, No. 44. .| New South| Section 2—
Wales Insti-
tute of Psy-| Insert next after the definition of “By-laws”

chiatry Act,
1964

the following new definition:—
“Commission” means the Health
Commission of New South
Wales constituted under the
Health Commission Act, 1972.

Section 5—

(a) Omit subsection (2) (b), (c), (d), insert
instead the following paragraphs:—

(b) two persons, each of whom shall
be either a member of the Com-
mission nominated by the Com-
mission or an officer of the
Commission so nominated, and
one of whom is a psychiatrist;

(c) a medical practitioner who is a
member or officer of the Com-
mission, nominated by the
Minister; and;

(b) Omit subsection (3) (b), insert instead
the following paragraph:—

(b) is a member or officer of the
Commission or is employed in
any branch of the Repatriation
Department of the Common-
wealth; or.

Section 6—

Omit( ‘)‘, (c) and (d)”, insert instead ‘“‘and
)™,
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SCHEDULE—continued.
Column 1. Column 2.
Year and .
number St(l)?r[t“tzlttle Amendment.
5 of Act. '
1964, No. 44| New South| Section 12—
—continued | Wales Insti-
10 tute of (a) Omit from subsection (2) (a) *, (b).
Psychiatry (c) or (d)”, insert instead “or (¢)”;
Act, 1964—| (b) Insert at the end of subsection (2) the
continued following word and new paragraph:—
; or
15 (c) pursuant to paragraph (b) of
that subsection, be appointed on
the nomination of the Com-
mission.
1955, No. 25..| New South| Sections 4 (1) (f); 5 (1) (a)—
Wales State
Cancer Coun-| Omit ‘“Hospitals Commission” wherever
cil Act, 1955 occurring, insert instead “Health Com-
mission”.
1915, No. 4 ..| Notification of] Section 2—
25 Births Act,
1915 Insert next before the definition of ‘“Muni-
cipality”’ the following new definition:—
“Commission”” means the Health
Commission of New South
30 Wales constituted under the
Health Commission Act, 1972.
Section 3—
(a) Omit from subsection (1) “Under
35 Secretary of the Department of Public
Health, or to some person authorised
by him to receive such notices”, insert
instead “Commission”;
(b) Omit from subsection (2) “the office
40 of the Under Secretary”, insert instead
“an office of the Commission”’;
(¢) Omit from subsection (2) “such Under
Secretary or authorised person”, insert
instead “‘the Commission”;
45 (d) Omit from subsection (3) ‘“Under
Secretary”, insert instead ‘“Commis-
sion”.

SCHEDULE

47




Act No. .- 1972.

Health Commission.

SCHEDULE—continued.
Column 1. Column 2.
Year and »
5 rélfngtéctar Sf(l)?r[t\‘t:ltt.le Amendment.
1902, No. 82..| Noxious Section 3—
Trades Act,
10 1902 Omit the definition of “The Board”, insert
instead the following definition:—
“Commission”” means the Health
Commission of New South
Wales constituted under the
15 Health Commission Act, 1972.
Sections 4 (2) (a); 5; 7; 9; 10; 11;
16; 18—
Omit “Board” wherever occurring, insert
instead ‘“Commission”.
20 Section 9—

1957, No. 3 ..
5

1953, No. 10..
30

35

Noxious
Trades
(Amendment)
Act, 1957

Nurses Regis-
tration Act,
1953

Omit the heading, insert instead the
following heading:—
The Commission.

Section 2 (¢) (ii)—

Omit “Board” wherever occurring, insert
instead “Commission”.

Section 3—

Insert next after the definition of ‘“Com-
mencement of this Act” the following
new definition:—

“Commission” means the Health
Commission of New South
Wales constituted under the
Health Commission Act, 1972.
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SCHEDULE—continued.
Column 1. Column 2.
Year and :
number Sg?r}\;ltﬂe Amendment.
of Act. ”
1953, No. 10| Nurses Section 5—
—continued | Registration
Act, 1953—| (a) Omit subsection (1) (a), (b), insert
continued instead the following paragraphs:—

(a) two, each of whom shall be a
member of the Commission
nominated by the Commission
or an officer of the Commission
so nominated and of whom one
shall be appointed to be Chair-
man of the Board;

(b) one shall be a psychiatrist who
is a member of the Commission
nominated by the Commission
or who is an officer of the Com-
mission so nominated;

(b) Omit subsection (1) (h);

(c) Omit from subsection (1) “The mem-
ber referred to in paragraph (a) of this
subsection”, insert instead ““The person
appointed to be Chairman of the
Board”’;

(d) Omit from subsection (1) “The mem-
ber referred to in paragraph (b) of this
subsection may from time to time
nominate a person to act in his place
as a member.”;

(e) Omit subsection (4), insert instead the
following subsection:—

(4) A member of the Board who is

not a member of the Public Service or
a member of the Commission shall be
paid such fees as the Governor may
from time to time direct.

Section 9 (2) (a)—

Omit “Hospitals Commission of New South
Wales” wherever occurring, insert
instead “Commission”.

Section 25 (1)—

Omit “Director-General of Public Health
or a legally qualified medical practi-
tioner authorised by him in that
behalf”, insert instead ‘“Commission’.

67—D
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SCHEDULE—continued.

Column 1.

Column 2.

Year and
number
of Act.

Short title
of Act.

Amendment.

1963, No. 35..

1930, No. 20..

Optical
Dispensers
Act, 1963

Optometrists
Act, 1930

Section 6 (2) (a)—

Omit the paragraph, insert instead the
following paragraph:—

(a) one shall be a member of the

Health Commission of New

South Wales nominated by that

Commission or an officer of

that Commission so nominated;

Section 7—

(a) Omit “Under Secretary, Department
of Public Health,”, insert instead
“member appointed under paragraph
(a) of subsection (2) of section 6”°;

(b) Omit ¢, whether constituted under
section five or six of this Act”.

Section 11—

After “Public Service” insert ““or a mem-
ber of the Health Commission of New
South Wales™.

Section 4—

Insert next after the definition of “Board”
the following new definition:—
“Commission”” means the Health
Commission of New South
Wales constituted under the
Health Commission Act, 1972.

Section 5—

(a) Omit subsection (2) (f), insert instead
the following paragraph:—

(f) one shall be a member of the
Commission nominated by the
Commission or an officer of the
Commission so nominated.

(b) Omit from subsection (6) “Under
Secretary, Department of Public
Health”, insert instead “‘person appoin-
8()1, ,under paragraph (f) of subsection

SCHEDULE

50



Act No.

, 1972

Health Commission.

SCHEDULE—continued.

Column 1.

Column 2.

Year and
5 number
of Act.

Short title
of Act.

Amendment.

1930, No. 20
—continued
10

15

1964, No. 48..
20

25
30
35

1966, No. 31..

40

45

Optometrists
Act, 1930—
continued

Pharmacy Act,
1964

Poisons Act,
1966

Section 5—continued

(c) Omit from subsection (10) “Under
Secretary, Department of Public
Health,”, insert instead “person
appointed under paragraph (f) of sub-
section (2)”.

Section 29A (5)—

Omit “Director-General of Public Health”,
insert instead “Commission’’.

Section 4—

(a) After “who” in subsection (2) insert
“(except in the case of the member
referred to in paragraph (b))”;

(b) Omit subsection (2) (b), insert instead
the following paragraph:—

(b) one shall be a member of the
Health Commission of New
South Wales from time to time
nominated by that Commission
or an officer of that Commission
from time to time so nominated;

(c) After “Board” in subsection (3) insert
¢, other than the member referred to
in paragraph (b) of subsection (2),”;

(d) In subsection (5) after “public servant”
insert “or a member of the Health
Commission of New South Wales”,

Section 4 (1)—

(a) Insert next after the definition of
“Automatic machine” the following
new definition:—

“Commission” means the Health
Commission of New South
Wales constituted under the
Health Commission Act, 1972.

(b) Omit the definition of “Under
Secretary”.
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SCHEDULE—continued.
Column 1. Column 2.
Year and .
number Sh?r“t\tltle Amendment.
of Act. of At
1966, No. 31| Poisons Act, | Section 6—
—continued | 1966—con-
tinued (a) Omit subsection 2 (a), insert instead

the following paragraph:—

(a) a member of the Commission
from time to time nominated
by the Commission or an
officer of the Commission from
time to time so nominated;

(b) In subsection (11) after “Public
Service” insert ‘“‘or a member of the
Commission”.

Section 10 (1)—

Omit “Under Secretary, or such other
person as may from time to time be
nominated by him for the purpose,”,
insert instead ‘“Commission™.

Sections 16 (1); 19 (1), (1B); 24 (2) (d), (e),

®); 43(1)—

Omit “Under Secretary” wherever occur-
ring, insert instead ‘“Commission”.

Section 19—

Omit from subsection (1a) “Under Secretary
for reasons that he”, insert instead
“Commission for reasons that it”.

Section 24—
(a) Omit from subsection (2) (d) ‘“he”,
insert instead *‘it”’;

(b) Omit subsection (24).

Section 27—
Omit the definition of “Director-General”.

Sections 28; 29 (1), (2), 3), 4, (5) (©);
30 (4)

Omit “Director-General” wherever occur-
ring, insert instead ‘“‘Commission”.
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Column 1.

Column 2.

Year and
5 number
of Act.

Short title
of Act.

Amendment.

1966, No. 31—
continued
10

15

20

25

30

35

40 1908, No. 14..

45

Poisons Act,

continued

Private Hospi-
tals Act, 1908

Section 29—

(a) Omit from subsection (4) “he”, insert
instead “‘it”;

(b) Omit from subsection (5) (d) “‘the
Director-General”, insert instead “a
member of the Commission or by an
officer of the Commission authorised
generally or specially by the Commis-
sion to do so”.

Section 30 (5)—

After “Public Service”, insert “‘or a member
of the Commission”.

Section 37 (1)—

(a) Omit “person for the time being
holding office as Director-General of
Public Health”, insert instead ‘“Com-
mission”;

(b) Omit “his”, insert instead “its”.

Section 39—

(a) Omit “the Under Secretary’” where
firstly occurring, insert instead “a
member of the Commission or by an
officer of the Commission authorised
generally or specially by the Commis-
sion to do so”;

(b) Omit “of the person appearing to have
signed the certificate or that he was
the Under Secretary”, insert instead
“or of the official character or authority
of the person purporting to have signed
the certificate”.

Section 2—

Omit the definition of “Commission”,
insert instead the following defini-
tion:—

“Commission” means the Health
Commission of New South
Wales constituted under the
Health Commission Act, 1972.
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SCHEDULE—continued.

Column 1.

Column 2.

Year and
5 number
of Act.

Short title
of Act.

Amendment.

1908, No. 14
—continued

10

15

20

1902, No. 30..

25

30

35

40

45

Private
Hospitals
Act, 1908
—continued

Public Health
Act, 1902

Section 11 (1)—

Omit “Board of Health” wherever occur-
ring, insert instead ‘“Commission”.

Section 24—

Omit “‘the Hospital Fund established under
the Public Hospitals Act, 1929, insert
instead “Consolidated Revenue Fund”.

Section 25—

After “commencement” where secondly
occurring insert “and before the
appointed day under the Health
Commission Act, 1972”.

Section 1—

(a) Omit from the matter relating to Part
II “BoARD oF HEALTH”, insert instead
“ADVISORY BOARD OF HEALTH”;

(b) Omit from the matter relating to Div-
ision 1 of Part II “Board of Health”,
insert instead ‘“Advisory Board of
Health”,

Section 3—

(a) Omit the definition of “Board”, insert
instead the following definition:—
“Board” means the Advisory Board
oAf Health constituted under this
ct.

(b) Insert next after the definition of
“Chemical closet” the following new
definition:—

“Commission” means the Health
Commission of New South
Wales constituted under the
Health Commission Act, 1972.

(c) From the definition of “Health inspec-
tor” omit ‘“Board”, insert instead
“Commission”;
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SCHEDULE—continued.

Column 1.

Column 2.

Year and .
Short title
5 number of Act.

of Act.

Amendment.

1902, No. 30| Public Health
—continued | Act, 1902—
10 continued

15

20

25

30

35

40

45

Section 3—continued

(d) From the definition of ‘‘Local author-
ity” omit ‘“Board”, insert instead
“Commission”;

(¢) From the definition of “Officer”” omit
“Board”, insert instead ‘‘Commis-

ion”;
(f) From the definition of ‘President”
omit “of Health”.

PART II—

Omit the heading to the Part and to
Division 1, insert instead the following
heading:—

PART II.

THE ADVISORY BOARD OF HEALTH AND
LOCAL AUTHORITIES.

DivisioN 1.—The Advisory Board of
Health.

Section 6—

Omit the section, insert instead the follow-
ing section:—
Consti- 6. There is hereby constituted
tution a body under the name of the
of the “Advisory Board of Health”
Board. which shall have and may
exercise and perform the powers,
authorities, duties and functions
conferred or imposed upon it by
or under this or any other Act.

Section 7—

Omit the section, insert instead the
following section:—

Members 7. (1) The Board shall consist

of the of not less than seven nor more

Board. than ten members appointed by

the Minister, of whom not less

than our shall be medical
practitioners.
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SCHEDULE—-continued.
Column 1. Column 2.

Year and g

number Sfcl)?r‘g(t:lttle Amendment.

of Act. S

1902, No. 30—| Public Health| Section 7—continued
continued Act, 1902—
continued (2) One of the members of

the Board shall, in and by the
instrument of his appointment,
be appointed as President of the
Board.

(3) The President shall be
appointed on the nomination of
the Commission.

(4 A member of the
Board, other than the President,
shall, if he does not earlier
cease to hold office, hold office
for such period, not exceeding
three years, as may be specified
in the instrument of his appoint-
ment and shall be eligible for
reappointment from time to
time.

(5) A person who, immed-
iately before the appointed day
under the Health Commission
Act, 1972, held office as a
member of the Board of Health
constituted under this Part, as
in force immediately before that
day, shall, on and from that day,
be deemed to have been ap-
pointed as a member of the
Board and shall, if he does not
earlier cease to hold office,
hold office for such term as is
equal to the part of the term for
which he was last appointed to
the Board of Health, so con-
stituted, that is unexpired on
that day.

Section 9—

Omit the section, insert instead the
following section:—

Advisory 9. The Board may and shall,

powers if requested by the Commission

of the to do so, prepare and furnish
Board. reports and advise and make
SCHEDULE
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SCHEDULE—continued.
Column 1. Column 2.
Year and "
number Sh?rf\tltle Amendment.
of Act. of Act.
1902, No. 30| Public Health| Section 9—continued
—continued | Act, 1902—
continued recommendations to the Com-

mission upon any matter re-
lating to the powers, author-
ities, duties and functions con-
ferred or imposed upon the
Commission by this Act, the Pure
Food Act, 1908, the Noxious
Trades Act, 1902, the Fluorida-
tion of Public Water Supplies
Act, 1957, the Food Preserva-
tion by Sulphur Dioxide Enab-
ling Act, 1920, or the Local
Government Act, 1919.

Sections 10; 11; 12; 13; 15; 16; 17;
20; 21; 23a; 24; 25; 26; 26F; 29;
29A; 30; 37; 41; 48 (1); 50; 50A; 50E;
51 (3); 51a; 52; 54; 56; 58; 60; 61;
62; 63; 71; 71B; T71c; 72; 75; 94;
95; 96; 99; 102; 102a; 103; 105;
107 and 110—

Omit “Board” wherever occurring, insert
instead ‘“Commission”.

Section 14—

Omit ‘“Board” where firstly, sixthly,
seventhly and ninthly occurring, insert
instead “Commission”.

Section 18 (2)—

Omit the subsection, insert instead the
following subsection:—

(2) A member of the Commission

who is a medical practitioner shall
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SCHEDULE—continued.

Column 1.

Column 2.

Year and
number
of Act.

Short title
of Act.

Amendment.

1902, No. 30—
continued

Public Health
Act, 1902—
continued

Section 18 (2)—continued

have and may exercise and perform all
the powers of a medical officer of
health.

Section 23—
Omit the section.
Section 24 (1); 25—

Omit “President or secretary” wherever
occurring, insert instead ‘‘Chairman,
secretary or other officer of the Com-
mission authorised generally or
specially by the Commission to do so”.

Sections 26A; 26B; 26c; 26D; 26E;
26r; 30A; 32B; 32c; 32p—

Omit ‘“board” wherever occurring, insert
instead “Commission’’.

Sections 32A (1); 43A (1) (ha)—

Omit “President” wherever occurring,
insert instead ‘“Commission”.

Sections 43a (1); 51 (2)—

Omit “Board of Health” wherever occur-
ring, insert instead “Commission’’.

Section 48 (2)—

(a) Omit “President or secretary, or any
two members of the Board”, insert
instead ““Chairman or secretary of the
Commission or any officer of the
Commission authorised generally or
specially by the Commission to do so”;

(b) Omit  “Board” where secondly
occurring, insert instead ‘“‘Com-
mission”.

SCHEDULE

58



Act No. o L

Health Commission.
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Column 1.

Column 2.

Year and
5 number
of Act.

Short title
of Act.

Amendment.

1902, No. 30—
continued
10

15

20

25

30

1944, No. 16. .

35

Public Health
Act, 1902—
continued

Public Health
(Amendment)
Act, 1944

Section 50B—

From paragraph (b) of the definition of
“hospital’”” omit “Department of Public
Health”, insert instead “Commission”.

Section 50p—

Omit “Director-General of Public Health”,
insert instead “Commission”.

Section 51 (2)—

Omit ‘“Board” where secondly occurring,
insert instead “Commission”’.

Section 73—

Omit “Board or the President” wherever
occurring, insert instead ‘“‘Com-
mission”.

Section 108 (1)—

(a) Omit “Board” where firstly, secondly
and fourthly occurring, insert instead
“Commission”;

(b) Omit “President of the Board”, insert
instead “Chairman, secretary or other
officer of the Commission authorised
generally or specially by the Com-
mission to do so”.

Sections 6 (1) (b); 7 (1)—

Omit “Board” wherever occurring, insert
instead ‘“Commission”.
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SCHEDULE—continued.
Column 1. Column 2.
Year and :
5 number Sl:)?r‘i‘t;ltt.le Amendment.

of Act.

1902, No. 110
10

15

1929, No. 8 ..

20

25

30

35

40

Public Health
(Night-soil
Removal)
Act, 1902

Public Hospi-|
tals Act, 1929

Section 2—

(a) Omit “Health Board”, insert instead
“Health Commission of New South
Wales”;

(b) Omit “Board” where secondly occur-
ring, insert instead ‘“Commission’;

(¢) Omit “Board of Health”, insert
instead “Commission”.

Long title— ]
Omit “to constitute a Hospitals Commis-
sion;”.

Section 1 (2)—

(a) From the matter relating to Part II
omit “HospiTALs COMMISSION”, insert
instead ‘“HEALTH COMMISSION”;

(b) Insert next after the matter relating to
Part VA the following new matter:—

PART VB.—HosPITALS CONDUCTED
BY THE HEALTH COMMISSION.
(c) Insert at the end “FIFTH
SCHEDULE.”.

Section 3—

(a) Omit the definition of “Commission”,
insert instead the following defini-
tion:—

“Commission” means the Health
Commission of New South
Wales constituted under the
Health Commission Act, 1972.

(b) In the definition of ‘“Hospital” after
;‘gpplied” insert “by or under section
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SCHEDULE—-continued.
Column 1. Column 2.
Year and .
number Sh?rltxtltle Amendment.
of Act. of Act.
1929, No. 8—| Public Hospi-| Section 4 (1)—
continued tals Act, 1929

—continued

After “VA”, insert “‘or Part VB”.
PART II, heading—

Omit “‘HospitaLs CoOMMISSION”, insert
instead ‘“HEALTH COMMISSION”.

Sections 5; 6; 7; 8; 9; 10—
Omit the sections.
Section 11—

Insert at the end of subsection (1) the
following new paragraph:—

(h) to conduct, manage, maintain
and operate and, where neces-
sary, to extend and improve the
hospitals mentioned in the Fifth
Schedule.

Insert at the end the following new sub-
section:—

(3) Where the Commission is of the
opinion that it is in the public interest
to do so, it may close any of the
hospitals mentioned in the Fifth
Schedule.

Section 17—

(a) Omit subsection (2) (a), insert instead
the following paragraph:—

(a) all moneys appropriated by
Parliament for the purposes of
this Act (including moneys so
appropriated for the granting of
subsidies or other assistance to
hospitals and associated organ-
isations) and, subject to sub-
section (2A), all other moneys
received by the Commission
from any other source pursuant
to the exercise or performance
of its powers, authorities, duties
or functions under this Act; and;
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SCHEDULE—continued.
Column 1. Column 2.
Year and .
number Sh?rztltle Amendment.
of Act. of Act.
1929, No. 8—| Public Hospi-| Section 17—continued
continued tals Act, 1929

—continued

(b) Insert next after subsection (2) the
following new subsection:—

(2a) The Commission shall pay to
the Treasurer such amount as is
determined by the Treasurer as repre-
senting moneys received by the Com-
mission in respect of the care or treat-
ment of patients in hospitals mentioned
in the Fifth Schedule.

Section 298 (1) (a)—

(a) Omit from subparagraph (ii) “and”,
insert instead ‘“‘or”’;

(b) Insert next after subparagraph (ii) the
following new subparagraph:—

(iii) the planning or construction of
any building or facility for use
as or by a hospital or proposed
hospital ; and.

Part VB—
Insert next after Part VA the following new
Part:—

PART VB.—HosPITALS CONDUCTED
BY THE HEALTH COMMISSION.

Altera- 29;5. The Governor may, on

tion of the recommendation of the

Fifth Commission, by order pub-

Schedule. lished in the Gazette, amend the
Fifth Schedule—

(a) by inserting therein the
name of a hospital or
proposed hospital which
is being, or is to be,
conducted by the Com-
mission;

(b) alter the name of any
hospital specified in that
Schedule; or
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SCHEDULE—continued.
Column 1. Column 2.
Year and :
number Shgx:ktltle Amendment.
of Act. of Act.
1929, No. 8—| Public Hospi-| Part VB—continued

continued

tals Act, 1929
—continued

(c) where the Commission
has closed any such
hospital, remove the
name of that hospital
from that Schedule.

Section 33 (2)—

Omit “or on behalf of the State”, insert
instead ‘“‘the Commission”.

Section 36 (1)—

After “hospital” insert “(including a hospi-
tal mentioned in the Fifth Schedule)”.

Fifth Schedule—

Insert next after the Fourth Schedule the
following new Schedule:—

FIFTH SCHEDULE. 1Sez:s.
1(1)
Allandale Hospital (h), 29;.

Bloomfield Hospital

Broughton Hall Psychiatric Clinic
Callan Park Hospital

David Berry Hospital
Garrawarra Hospital

Gladesville Hospital

Grosvenor Hospital

Kenmore Hospital

Lidcombe Hospital

Marsden Hospital

Morisset Hospital

Newcastle Psychiatric Centre
North Ryde Psychiatric Centre
Parramatta Psychiatric Centre
Peat and Milson Islands Hospital
Randwick Chest Hospital
Rydalmere Hospital

Stockton Hospital

Strickland House

Tomaree Holiday Lodge
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SCHEDULE—continued.

Column 1.

Column 2.

Year and

Short title

number Amendment.
of Ack. of Act.
1901, No. 29..| Public Institu-| Section 6—
tions Inspec-
tion Act, 1901 Omit ‘“‘or infirmaries only the Hospitals
Commission of New South Wales or
an officer duly authorised by it in that
behalf under its seal either generally or
in a particular case”, insert instead
“(within the meaning of the Public
Hospitals Act, 1929) only the Health
Commission of New South Wales or
an officer of that Commission author-
ised generally or specially in writing
by the Commission to do so™.
1908, No. 31..| Pure Food| Section 4—
Act, 1908

(a) Omit from subsection (1) the definition
of “Board”, insert instead the following
definition:—

“Commission”” means the Health
Commission of New South
Wales constituted under the
Health Commission Act, 1972.

(b) From the definitions of *‘Local
authority” and ‘““Officer” in subsection
(1) omit “board” wherever occurring,
insert instead “Commission”.

Sections 4 (2); 6 (3); 9; 16; 17; 17a;
18; 19; 19a; 20; 21 (3); 22 (1);
263 73232343751 1 (2); - 53; | 54;
55—

Omit “board” and ‘“Board of Health”

wherever occurring, insert instead
“Commission”.
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Column 1.

Column 2.

Year and
5 number
of Act.

Short title
of Act.

Amendment.

1908, No. 31
—continued
10

15

20

25

30
35

40

45

Pure Food
Act, 1908—
continued

Section 6 (1)—

(a) Omit ““the president of the Board of
Health,”, insert instead “a member of
the Commission nominated by the
Commission, or an officer of the
Commission so nominated,”;

(b) Omit “the medical officer of health,
metropolitan combined sanitary
districts”, insert instead ‘“‘a medical
officer of health within the meaning of
the Public Health Act, 1902, from
time to time nominated by the Com-
mission”.

Section 8—

(a) After ‘“‘public service” insert “or a
member of the Commission”;

(b) Omit “, but such fees shall not exceed
four dollars twenty cents per member
per sitting”’.

Section 51—

(a) Omit from subsection (1) “president
of the board”, insert instead “Com-
mission”;

(b) Omit from subsection (1) “he”, insert
instead ““it”’;

(c) Omit from subsection (1) “his”,
insert instead “its’’;

(d) Omit from subsection (1) “him”,
insert instead “it”’;

(¢) Omit from subsection (2) “‘said
president”, insert instead ‘Com-
mission”;

(f) Omit from subsection (3) “of the
president”.

Section 51A—

(a) Omit from subsection (1) the defini-
tion of “Director-General”;

(b) Omit from subsections (2), (3), (4),
(5), (6), (8) ‘the Director-General”
wherever occurring, insert instead “a
member of the Commission”’.

67—E
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SCHEDULE—-continued.

Column 1.

Column 2.

Year and
5 number
of Act.

Short title
of Act.

Amendment.

1957, No. 5 ..
10

15

20

25

30

1970, No. 95..

35

40

Radioactive
Substances
Act, 1957

State Pollu-
tion Control
Commission
Act, 1970

Section 3—
Omit the definition of “Under Secretary’,
Section 4—

(a) Omit subsection (2) (a), insert instead
the following paragraph:—

(a) a member of the Health Com-
mission of New South Wales
from time to time nominated
by that Commission or an officer
of that Commission from time
to time so nominated; and;

(b) In subsection (10) after “Public
Service” insert “‘or of the Health Com-
mission of New South Wales™.

Section 11—

(a) Omit from subsection (1) (a) “Under
Secretary””, insert instead ‘“Health
Commission of New South Wales (in
this section referred to as ‘“‘the Com-
mission”’)”’;

(b) Omit from subsections (1) (b), (c), (2)
“Under Secretary” wherever occurring,
insert instead “Commission”.

Section 6 (2) (b) (ii)—

Omit the subparagraph, insert instead the
following subparagraph:—

(i) one shall be a member of the

Health Commission of New

South Wales from time to time

nominated by that Commission

or an officer of that Com-

mission from time to time so
nominated; and.
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SCHEDULE—-continued.
Column 1. Column 2.
Year and :
number Sl:)?r‘ict:lttle Amendment.
of Act. 5
1970, No. 95—| State Pollu-| Section 18 (2) (e)—
continued tion Control
Commission Omit the paragraph, insert instead the
Act, 1970— following paragraph:—
continued (e) one shall be a member of the
Health Commission of New
South Wales nominated by that
Commission or an officer of
that Commission so nominated.
1972, No. 14. .| Therapeutic Section 4 (1)—
Goods and
Cosmetics (a) Insert next after the definition of
Act, 1972 “automatic machine” the following

new definition:—

“Commission” means the Health
Commission of New South
Wales constituted under the
Health Commission Act, 1972;

(b) Omit the definition of ‘“Under
Secretary”.

Section 7 (2) (a)—

Omit the paragraph, insert instead the
following paragraph:—

(a) a medical practitioner, being a
member of the Commission
from time to time nominated
by the Commission or being an
officer of the Commission from
time to time so nominated; and.

Sections 10 (2); 19; 20 (1); 21; 28;
29; 31 (3) (a); 33 (5); 35; 37; 39;
41 (1); 45; 52—

Omit “Under Secretary’” wherever occur-
ring, insert instead ‘“Commission”.

Sections 21 (5); 28 (1), (2)—

Omit ‘“he” wherever occurring, insert
instead “‘it”.

SCHEDULE

67




Act No.

, 1972.

Health Commission.

SCHEDULE—continued.
Column 1. Column 2.
Year and .
mt}xRber Slc‘,?r/t\(t_,‘tﬂe Amendment.
of Act. *
1972, No. 14| Therapeutic Section 53 (1)—
—continued | Goods and
10 Cosmetics Omit “the Under Secretary”, insert instead
Act, 1972— “a member of the Commission or by
continued an officer of the Commission authorised

15 1912, No. 21.

20 1918, No. 46.

25

.| Trustees Audit
Act, 1912

.| Venereal
Diseases Act,
1918

generally or specially by the Com-
mission to do so”.

Sections 4; 5—

Omit ‘“Hospitals Commission” wherever
occurring, insert instead ‘“Health Com-
mission”.

Section 2—
Omit the definition of ‘“Minister”.
Section 94 (1)—

Omit “Department of Public Health”,
insert instead ‘“‘Health Commission of
New South Wales”.

Sections 24; 27—

Omit “Minister” wherever occurring, insert
instead ‘“Commission”.
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SCHEDULE—continued.
Column 1. Column 2.
Year and A
5 number Sh(}r}\ntle Amendment.
of Act. of Agt.
PART 2.
1929, No. 8 ..| Public Hospi- Sections 40BA; 40BB—
10 tals Act, 1929
Insert next after section 40B the following
new sections:—
Deter- 40BA. (1) In this section—
mination “hospital” means any hos-
15 of con- pital whose name is
ditions of included in the Second
employ- Schedule or Third
ment of Schedule and includes
officers any associated organ-
20 and isation whose name is
employees included in the Fourth
[ Schedule;
hospitals.
(2) Except in so far as
25 provision is otherwise made by
law, the conditions of employ-

ment, including salaries, wages
or remuneration, of the officers
and employees of hospitals shall

30 be as may be determined from
time to time by the Com-
mission.

(3) The Commission
shall, for the purpose of
35 making any determination under
subsection (2) or of any pro-
ceedings relating to officers and
employees of hospitals, held
before a competent tribunal
40 having power to deal with
industrial matters within the
meaning of the Industrial Arbi-
tration Act, 1940, be deemed to
be the employer of the officers
45 and employees of hospitals.

(4) The Commission
may enter into an agree-
ment with any association or
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SCHEDULE—continued.
Column 1. ! Column 2.
Year and ;
Short title
r(l)ltgrgtétt:r of Act. Amendment.
1929, No. 8—| Public Hospi-| Sections 40BA; 40BB—continued
continued tals Act, 1929
—continued organisation representing any

group or class of officers and
employees of hospitals with
respect to the salaries, wages or
remuneration of that class or
group.

(5) An agreement re-
ferred to in subsection (4) shall
bind all officers and employees
in the class or group affected by
the agreement and no such
officer or employee, whether a
member of the association or
organisation with which the
agreement was entered into or
not, shall have any right of
appeal against the terms of the
agreement.

(6) Any determination
made by the Commission in re-
spect of a matter referred to in
subsection {2), any order or
determination made by a
competent tribunal in any pro-
ceedings referred to in sub-
section (3), and any agreement
referred to in subsection (4),
shall be given effect to by
the hospitals employing the
officers and employees.

(7) Nothing in this
section authorises—

(a) the Commission to
act as an employer;

or
(b) any power, authority,
duty or function to be
exercised or performed
by or in relation to the
Commission,
otherwise than for the purposes
of and in accordance with this
section.
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SCHEDULE—continued.

Column 1.

Column 2.

Year and
5 number
of Act.

Short title
of Act.

Amendment.

1929, No. 8—
continued
10

15

20
25
30
35

40

45

Public Hospi-
tals Act, 1929
—continued

Sections 40BA; 40BB—continued

Commis-
sion
entitled to
certain
payments
under
Local
Govern-
ment
(Super-

40BB. (1) In this section,
“hospital” means any hospital
whose name is included in the
Second Schedule or Third
Schedule and includes any
associated organisation whose
name is included in the Fourth
Schedule.
(2) Any moneys that
would but for this subsection be

annuation) payable to a hospital under

Act, 1927.

section 15y or 15z of the Local
Government (Superannuation)
Act, 1927, shall be paid to the
Commission.

(3) The Commission
shall, out of the moneys re-
ceived by it under subsection (2)
in respect of a former con-
tributor or a contributor re-
ferred to in section 15y or 15z
of the Local Government
(Superannuation) Act, 1927, pay
to any person who has been an
employer of that former con-
tributor, or contributor, and
who makes application in
writing to the Commission for
the payment, such part of those
moneys as the Commission
deems proper, having regard to
the payments made by that
employer in respect of that
former contributor, or con-
tributor, to the Local Govern-
ment Superannuation Board
constituted under that Act.

[60c]

BY AUTHORITY
V. C. N. BLIGHT, GOVERNMENT PRINTER, NEW SOUTH WALES—1972
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No. , 1972.

A BILL

To constitute the Health Commission of New
South Wales and to define its powers, authorities,
duties and functions; to dissolve The Hospitals
Commission of New South Wales and the Board
of Health and to abolish the Department of
Health; to amend the Public Health Act, 1902, the
Public Hospitals Act, 1929, and certain other Acts;
and for purposes connected therewith.

[MR JAGo—21 September, 1972.]
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Health Commission.
BE it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as
follows & =
1. This Act may be cited as the “Health Commission Act, Short title.
1972”.
2. The provisions— Commence-
ment.

(a) of section 1-and of this section shall commence
upon the date of assent to this Act;

(b) of sections 3 to 15 and of section 22 shall com-
mence upon such day as may be appointed by the
Governor in respect thereof and as may be notified
by proclamation published in the Gazette;

(c) of this Act, other than the provisions referred to
in paragraphs (a), (b) and (d), shall commence
upon such day, not being earlier than the day
appointed and notified under paragraph (b), as
may be appointed by the Governor in respect there-
of and as may be notified by proclamation published
in the Gazette ; and

(d) of section 33, in so far as they effect the amend-
ments specified in Part 2 of the Schedule, and of
Part 2 of the Schedule, shall commence upon such
day, not being earlier than the day appointed and

notified under paragraph (c), as may be appointed
by the Governor in respect thereof and as may be
notified by proclamation published in the Gazette.

3.
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3. In this Act, except in so far as the context or subject- Interpre-
matter otherwise indicates or requires—

. “appointed day” means the day appointed and notified

under section 2 (¢);

5 “Commission” means the Health Commission of New

South Wales constituted under this Act;

“health service” means any medical, hospital, ambulance,

10

paramedical, community health or environmental
health service or any other service relating to the
maintenance or improvement of the health, or res-
toration to health, of persons or the prevention of
disease in or injury to persons;

“member” means a member of the Commission;

“regulations” means regulations made under this Act.

15 4. (1) There is hereby constituted a corporation under constitu-
the corporate name of the “Health Commission of New South E{%ﬁl?}flthe

Wales™.

(2) The Commission—

(a)
20

. (b)

shall have and may exercise and perform the
powers, authorities, duties and functions conferred

or imposed upon it by or under this or any other
Act;

shall, for the purposes of any Act, be deemed to be
a statutory body representing the Crown; and

25 (c) shall, in the exercise and performance of its powers,

authorities, duties and functions (except in relation
to the contents of a recommendation or report made
by it to the Minister), be subject to the control and
direction of the Minister.

50

tation.

Com-
mission
of New
South
Wales.
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5. (1) The Commission shall consist of five members Appoint-
appointed by the Governor on the recommendation of the $g?r:boefrs
Minister made having regard to the advice of the Public '
Service Board.

5 (2) The provisions of the Public Service Act, 1902,
shall not apply to or in respect of the appointment of a
member, and a member shall not be subject to the provisions
of that Act during his term of office.

6. (1) The members shall be appointed to offices Members

. . t b
10 designated respectively as— ac;)pginte d

. . to speci-
(a) Chairman; fied offices.

(b) Commissioner for Personal Health Services;
(¢) Commissioner for Environmental and Special
Health Services ;

15 (d) Commissioner for Manpower and Management
Services ; and

(e) Commissioner for Finance and Physical Resources.

(2) A member other than the Chairman shall be
appointed as the Deputy Chairman.

20 (3) A member shall not be appointed to an office
referred to in subsection (1) (b) or (c) unless he is a
medical practitioner.

7. (1) A member shall devote the whole of his time to Provisions
the duties of his office and shall be paid such annual salary I92tng
25 and allowances as the Governor may from time to time generally.

determine in respect of him.

(2) A member shall, subject to this Act, hold office
as a member for such term not exceeding seven years as may
be specified in the instrument of his appointment and shall,

30 if otherwise qualified, be eligible for re-appointment from
time to time.

(3) Any such re-appointment shall be for such term
not exceeding seven years as may be specified in the
instrument of re-appointment.

4)
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(4) On the occurrence of a vacancy in the office of a
member otherwise than by the expiration of the term for which
he was appointed, the Governor may, on the recommendation
of the Minister made having regard to the advice of the Public

5 Service Board, appoint a person to hold office as a member
for the balance, or for a part of the balance, of his predeces-
sor’s term of office, as may be specified in the instrument of
appointment.

(5) The Governor may, on the recommendation of
10 the Minister made having regard to the advice of the Public
Service Board, appoint a person, other than a member,
to act in the office, referred to in section 6 (1), of a member
while that member is from time to time absent from that
office through illness or any other cause or, in the case of the
15 Deputy Chairman while he is, pursuant to section 8 (3),
acting from time to time in the place of the Chairman, and
the person so appointed shall while so acting be deemed to
be a member and shall have the immunities, powers, authori-
ties, duties and functions of the member in whose office he
20 has been appointed to act.

(6) A person does not, by reason only of his being
appointed under subsection (5) to act in the office, referred
to in section 6 (1), of the Deputy Chairman, become the
Deputy Chairman.

25 (7) A person who is of or above the age of sixty-five
years shall not be appointed as a member or be appointed
under subsection (5).

(8) Subsection (1) does not prevent a member of
the Commission, who, at any time during the period com-
30 mencing on the day appointed and notified under section 2
(b) and ending on the appointed day, is a member of The
Hospitals Commission of New South Wales or the Board of
Health or is an officer under the Public Service Act, 1902,
from carrying out, during that period, the duties of his office
35 as a member of The Hospitals Commission of New South
Wales or that Board, or as such an officer, as the case may
be.

8.
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8. (1) If the Deputy Chairman is not a medical prac- Provisions
titioner, a person who is not a medical practitioner shall not glll‘";‘l‘r“n%;g
be appointed under section 6 as Chairman. and Deputy

Chairman.

(2) If the Chairman is not a medical practitioner, a
5 person who is not a medical practitioner shall not be appointed
under section 6 as Deputy Chairman.

(3) In the case of the absence through illness
or any other cause of the Chairman, the Deputy Chair-
man shall, if a person has not been appointed under section

10 7 (5) to act in the office of the Chairman, act in the place of
the Chairman, and while so acting shall be deemed to be the
Chairman and shall have the immunities, powers, authorities,
duties and functions of the Chairman.

9. No person shall be concerned to enquire whether or g,ustitute
15not any occasion has arisen requiring or authorising the member’s
Deputy Chairman to act in the office of the Chairman or a ;’cgthrf;?

person, appointed under section 7 (5), to act in the office examinable.
of any member, and all acts or things done or omitted by
the Deputy Chairman or that person while so acting shall be
20 as valid and effectual and shall have the same consequences
as if they had been done or omitted by the Chairman or the
member in whose office the person, appointed under section
7 (5), was appointed to act.

10. (1) A member shall be deemed to have vacated his cagual
25 office— vacancy.

(a) if he dies;

(b) if he engages in any paid employment outside the
duties of his office;

(c) if he absents himself from duty for a period

30 exceeding fourteen consecutive days, except on

leave granted by the Minister (which leave the

Minister is hereby authorised to grant) unless his

absence is occasioned by illness or other
unavoidable cause;

(d)
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(d)

(e)

(f)

(2)

(h)

(1)

if he becomes a bankrupt, applies to take the benefit
of any law for the relief of bankrupt or insolvent
debtors, compounds with his creditors or makes
any assignment of his salary or allowances as a
member, or of his estate, for their benefit;

if he becomes a temporary patient or a continued
treatment patient, a protected person or an incap-
able person within the meaning of the Mental
Health Act, 1958, or a person under detention,
under Part VII of that Act;

if he is convicted in New South Wales of a felony
or of a misdemeanour punishable by imprisonment
for twelve months or upwards, or if he is convicted
elsewhere than in New South Wales of an offence
which if committed in New South Wales would be
a felony or a misdemeanour so punishable;

if he resigns his office by writing under his hand
addressed to the Governor and the Governor
accepts the resignation;

if, at any meeting of the Commission at which he
is present and at which any agreement or proposed
agreement in which he has a direct or indirect
pecuniary interest, or any other matter in which he
has such an interest, is the subject of consideration
or is included on the agenda for consideration—

(i) he fails, as soon as practicable after the
commencement of the meeting, to disclose
to the meeting his interest in; or

(ii) he takes part in the consideration or dis-
cussion of, or votes on any question with
respect to,

the agreement, proposed agreement or other matter ;

i

(i) he has any direct or indirect pecuniary
interest in any agreement with a hospital,
within the meaning of the Public Hospitals

Act,
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Act, 1929, a private hospital or nursing
home within the meaning of the Private
Hospitals Act, 1908, or an authorised hos-
pital within the meaning of the Mental
5 Health Act, 1958, or in any other matter
in which such a hospital, private hospital,
nursing home or authorised hospital is con-
cerned, other than an agreement for, or
other matter relating to, the care or treat-

10 ment of any person by the hospital, private
hospital, nursing home or authorised
hospital ;

(ii) he is a member of the governing body of
any such hospital, private hospital, nursing
15 home or authorised hospital or holds any
position concerned in the administration of
any such hospital, private hospital, nursing
home or authorised hospital other than his
position as a member; or

20 (iii) by virtue of his office as a member, he
accepts or acquires any personal profit or
advantage other than under this or any
other Act;

(j) if he is removed from office by the Governor; or

25 (k) on the day on which he attains the age of sixty-five
years.

(2) The Governor may, for any cause which to him
seems sufficient, remove any member from office.

(3) If—

30 (a) a company has a direct or indirect pecuniary
interest in any agreement or proposed agreement or
in any other matter the subject of consideration at
a meeting of the Commission; or

(b) a company has a direct or indirect pecuniary

35 interest in any agreement with a hospital, private
hospital, nursing home or authorised hospital

referred to in subsection (1) (i) or in any other

matter
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matter in which a hospital, private hospital, nursing
home or authorised hospital so referred to is
concerned,

a member who—

5 (c) is a member of the governing body of, or is a
substantial shareholder, within the meaning of
section 69c of the Companies Act, 1961, in that
company shall, for the purposes of subsection (1)
(h) and (i), be deemed to have a direct or indirect

10 pecuniary interest in that agreement, proposed
agreement or other matter; or

(d) has a relevant interest, within the meaning of
section 6A of that Act, in any share of the company
shall for the purposes of subsection (1) (h) (i)

15 be deemed to have a direct or indirect pecuniary
interest in that agreement, proposed agreement or
other matter.

(4) A member who, at any time during the period
commencing on the day appointed and notified under section
202 (b) and ending on the appointed day, is a member of The
Hospitals Commission of New South Wales or the Board of
Health or is an officer under the Public Service Act, 1902,
shall not be deemed to have vacated his office as a member
of the Commission by reason only of his engaging, during
25 that period, in paid employment as a member of The Hospitals
Commission of New South Wales or that Board, or as an
officer under the Public Service Act, 1902, as the case may
be.

11. (1) In this section, “superannuation scheme” means Preserva-
30 a scheme, fund or arrangement under which any superannua- ég‘t‘a‘l’g
tion or retirement benefits are provided and which is rights of
established by or under any Act. members
previously
(2) Subject to subsection (3) and to the terms of sgrt\)zl;;ts,

his appointment, where a member was, immediately before ***
35 his appointment as a member—

(a) an officer of the Public Service; or
(b)
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(b) a contributor to a superannuation scheme;

he—
(c) shall retain any rights accrued or accruing to him
as such an officer or contributor;
5 (d) may continue to contribute to any superannuation

scheme to which he was a contributor immediately
before his appointment as a member; and

(e) shall be entitled to receive any deferred or extended
leave and any payment, pension or gratuity,

10 as if he had continued to be such an officer or contributor
during his service as a member, and—

(f) his service as a member shall be deemed to be
service as an officer or employee for the purpose
of any law under which those rights accrued or

15 were accruing, under which he continues to contri-
bute or by which that entitlement is conferred;
and

(g) he shall be deemed to be an officer or employee,
and the Commission shall be deemed to be his
20 employer, for the purpose of the superannuation
scheme to which he is entitled to contribute under
this subsection.

(3) A member who, but for this subsection, would
be entitled under subsection (2) to contribute to a superan-
25 nuation scheme or to receive any payment, pension or gratuity
under that scheme shall not be so entitled upon his becoming
(whether upon his appointment as a member or at any later
time while he holds office as a member) a contributor to any
other superannuation scheme, and the provisions of subsec-
30 tion (2) (g) cease to apply to or in respect of him and the
Commission in any case where he becomes a contributor to
such another superannuation scheme.

(4) Subsection (3) does not prevent the payment

to a member upon his ceasing to be a contributor to a super-

35 annuation scheme of such amount as would have been pay-

able to him if he had ceased, by reason of resignation, to be
an officer or employee for the purposes of that scheme.

(5)
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(5) A member shall not, in respect of the same
period of service, be entitled to claim a benefit under this
Act and another Act.

12. A member who was, immediately before his appoint- Member
ment as a member, an officer of the Public Service and who fg;‘;{ed

ceases to be a member, otherwise than pursuant to section ?pxl))oiglt,ment
10 (1) (paragraph (g) excepted) or section 10 (2), shall, gyrvice
if he is under the age of sixty years, be entitled to be appointed in certain

¥ o . . . . cases.
to some office in the Public Service not lower in classification

10 and salary than that which he held immediately before his

appointment as a member.

13. (1) The procedure for the calling of meetings of the Meetings

s : . of the
Commission and for the conduct of business at those meetings & - . .

shall, subject to this Act and the regulations, be as determined

15 by the Commission.

(2) The Chairman shall preside at all meetings of
the Commission at which he is present and, if he is absent
from any meeting and any person appointed under section
7 (5) to act in the office of the Chairman is also absent from

20 that meeting, the Deputy Chairman shall preside at that

meeting.

(3) In the absence from a meeting of the Chairman,
of any person appointed under section 7 (5) to act in the
office of the Chairman and of the Deputy Chairman, a

25 member chosen by the members present may preside at that

meeting.

(4) Three members shall form a quorum at any
meeting of the Commission and any duly convened meeting
of the Commission at which a quorum is present shall be com-

30 petent to transact any business of the Commission and shall

have and may exercise and perform all the powers, authorities,
duties and functions of the Commission.

(5) In the event of an equality of votes at any meet-
ing of the Commission, the person presiding at the meeting

35 shall have, in addition to a deliberative vote, a second or

casting vote.

(6)
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(6) Subject to subsection (5), a decision of a major-
ity of the members present at a meeting of the Commission
at which a quorum is present shall be the decision of the
Commission.

5 (7) The Commission shall cause a record of its
decisions and full and accurate minutes of the proceedings at
its meetings to be kept and shall submit to the Minister a
copy of the minutes of each meeting within fourteen days
after the day on which it was held.

10 (8) No matter or thing done, and no contract
entered into, by the Commission, and no matter or thing done
by any member or by any other person acting under the direc-
tion or as a delegate of the Commission shall, if the matter
or thing was done, or the contract was entered into, bona

15 fide for the purpose of executing this Act or any other Act
conferring or imposing powers, authorities, duties or functions
on the Commission, subject the member or person so acting
personally to any action, liability, claim or demand.

(9) Nothing in subsection (8) shall exempt any

20 member or other person from liability to be surcharged with

the amount of any payment which is disallowed by the

Auditor-General, and which that member or other person
authorised or joined in authorising.

14. (1) The offices that comprise the staff establishment staff .
25 of the Commission shall be as determined from time to time establish-

12

by the Public Service Board having regard to any recom- Commission

mendations with respect thereto made by the Commission.

(2) The Commission may from time to time submit

to the Public Service Board recommendations with respect

30 to the offices that it considers should comprise the staff
establishment of the Commission.

(3) The Governor may appoint and employ, under
and subject to the Public Service Act, 1902, such officers and
employees as may be necessary to enable the Commission

35 to exercise and perform its powers, authorities, duties and
functions under this or any other Act, and any such officer
or

and appoint-

officers and
employees.
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or employee shall take office on such day (which may be the

appointed day or a day before or after the appointed day,

but may not be before the day appointed and notified under

section 2 (b)) as may be specified in the instrument of his
5 appointment.

(4) A person who, immediately before the appointed
day, held office under the Public Service Act, 1902, as an
officer or employee in any office in the Department of Health
or The Hospitals Commission of New South Wales shall be

10 deemed, on that day, to have been appointed and, on and
from that day, to be employed under subsection (3) and
shall—-

(a) if there is an office in the staff establishment of the
Commission that corresponds to the office which he
15 held immediately before the appointed day, be
deemed to have been appointed and to be employed
in that corresponding office; or
(b) if there is no such corresponding office, be
deemed to have been appointed to such office in
20 the staff establishment of the Commission as may
have been determined by the Governor on the
recommendation of the Public Service Board.

(5) An officer or employee holding office under this

section is, in this Act and in any other Act conferring or

25 imposing powers, authorities, duties or functions on the Com-

mission, referred to as an officer or employee of, or as being
employed by, the Commission.

(6) For the purpose of exercising and performing

the powers, authorities, duties and functions conferred or

30 imposed on the Commision by this or any other Act, the Com-

mission may, with the approval of the Minister of the Depart-

ment concerned and on such terms as may be arranged, make

use of the services of any of the officers or employees of any
Government Department.

35 (7) The Commission may for the like purpose, with
the approval of any other public authority or hospital (within
the meaning of the Public Hospitals Act, 1929) or council
(within the meaning of the Local Government Act, 1919)

make

13
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make use of the services of any of the officers, servants or
employees of that public authority, hospital or council, as
the case may be.

15. If a member or other person discloses any information
5 obtained in connection with the administration or execution
of this Act or of any other Act conferring or imposing respon-
sibilities, powers, authorities, duties or functions on the
Commission and that disclosure is not made—
(a) with the consent of the person from whom the
10 information was obtained;
(b) in connection with the administration or execution
of this Act or any such other Act;
(c) for the purposes of any legal proceedings arising
out of this Act or any such other Act or of any
15 report of any such proceedings; or
(d) with other lawful excuse,
that member or other person is guilty of an offence against
this Act and, on conviction by a court of summary jurisdic-
tion, liable to a penalty not exceeding $1,000 or to
20 imprisonment for a term not exceeding six months.

16. (1) In this section—
“Hospitals Commission” means The Hospitals Commis-
sion of New South Wales constituted under the
Public Hospitals Act, 1929;
25 “Board” means the Board of Health constituted under
the Public Health Act, 1902;
“Department” means the Department known as the
Department of Health or the Department of Public
Health.

30 (2) On the appointed day, the Hospitals Commis-
sion and the Board are hereby dissolved and the Department
is hereby abolished.

(3) On and from the appointed day—
(a) all real and personal property and all right and
35 interest therein and all management and control

thereof that, immediately before that day, was
vested

14

Disclosure
of informa-
tion.

Dissolution
of Hospitals
Commission
and Board
of Health
and
abolition

of Depart-
ment of
Health.
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(b)

(c)

(d)

(e)

vested in or belonged to the Hospitals Commission
or the Board shall vest in and belong to the
Commission ;

all moneys, liquidated and unliquidated claims that,
immediately before that day, were payable to or
recoverable by the Hospitals Commission or the
Board shall be moneys, liquidated and unliquidated
claims payable to or recoverable by the
Commission ;

all actions and proceedings pending immediately
before that day at the suit of the Hospitals Com-
mission or the Board shall be respectively actions
and proceedings pending at the suit of the Com-
mission and all actions and proceedings so pending
at the suit of any person against the Hospitals
Commission or the Board shall be respectively
actions and proceedings pending at the suit of that
person against the Commission ;

all contracts, agreements, arrangements and under-
takings entered into with and all securities lawfully
given to or by the Hospitals Commission or the
Board and in force immediately before that day
shall be deemed to be contracts, agreements,
arrangements and undertakings entered into with
and securities given to or by the Commission;

the Commission may, in addition to pursuing any
other remedies or exercising any other powers that
may be available to it, pursue the same remedies
for the recovery of moneys and claims referred to
in this subsection and for the prosecution of actions
and proceedings so referred to as the Hospitals
Commission or the Board might have done but for
the enactment of this Act;

(f) the Commission may enforce and realise any secur-

ity or charge existing immediately before that day
in favour of the Hospitals Commission or the Board
and may exercise any powers thereby conferred on

the

15
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the Hospitals Commission or the Board as if the
security or charge were a security or charge in
favour of the Commission ;

(g) all debts, moneys and claims, liquidated and
5 unliquidated, that, immediately before that day,
were due or payable by, or recoverable against, the
Hospitals Commission or the Board shall be debts
due, moneys payable by and claims recoverable
against, the Commission; and

10 (h) all liquidated and unliquidated claims for which the
Hospitals Commission or the Board would, but for
the enactment of this Act, have been liable shall be
liquidated and unliquidated claims for which the
Commission shall be liable.

15 (4) On and from the appointed day, a reference in
any other Act or in any regulation, by-law or other statutory
instrument or in any other document, whether of the same or
of a different kind—

(a) to the Hospitals Commission or the Board or the
20 Department shall be read and construed as a
reference to the Commission;

(b) to any officer of the Hospitals Commission, the
Board or the Department shall be read and
construed as a reference—

25 (i) if there is an office in the staff establishment
of the Commission that corresponds to the
office held by that officer—to the person
holding that office in the establishment of
the Commission ; or

30 (ii) if there is no such corresponding office, to
such office in the staff establishment of the
Commission as may be prescribed.

(5) Any act, matter or thing done or omitted to be

done before the appointed day by, to or in respect of the
35 Hospitals Commission, the Board, the Department or an
officer of the Department shall, to the extent that but for the

enactment

16
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enactment of this Act that act, matter or thing would on or
after that day have had any force or effect or been in opera-
tion, be deemed to have been done or omitted to be done by,
to or in respect of the Commission or an officer of the Com-

5 mission, whichever of them is, on or after that day, appro-
priate in relation to the doing or omission to do that act,
matter or thing.

(6) No attornment to the Commission by a lessee
from the Hospitals Commission or the Board shall be
10 required.

17. The sums authorised by the Appropriation Act, 1972, Unexpended
to be appropriated out of the Consolidated Revenue Fund fil;);?gpriate ;
and to be issued and applied for or towards the sub-headings for Minister
of expenditure under the heading “Minister for Health” and of Health

15 that would but for this Act have been available for expendi- available for
ture in connection with the functions of the Department of Commission.
Health or the Hospitals Commission of New South Wales
shall be deemed, to the extent that, at the appointed day,
they have not been so issued or applied, to be sums authorised

20 by that Act to be appropriated out of that Fund and to be
issued and applied for or towards the corresponding sub-
headings of expenditure in connection with the functions of

the Commission.

18. (1) For the purpose of promoting, protecting, Powers,
25 developing, maintaining and improving the health and well- 3uthorities,
c X uties and
being of the people of New South Wales to the maximum functions of
extent possible having regard to the needs of and resources Commissior.
available to the State, the Commission shall have and may
exercise and perform the following powers, authorities, duties

30 and functions :—

(a) to initiate, promote, commission and undertake
surveys and investigations into the health needs of
the people of New South Wales, the resources of
the State available to meet those needs and the

35 methods by which those needs should be met;

67—B (b)
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(b)

(c)

(d)

(e)

(f)

(g)

(h)

(1)

()

to inquire into and determine the nature, extent
and standards of the health services, facilities and
personnel required to meet the health needs of the
people of New South Wales and to determine the
cost of meeting those needs;

to plan and ensure the provision of comprehensive,
balanced and co-ordinated health services through-
out New South Wales;;

to recommend to the Minister the programmes and
methods by which the health needs of the people of
New South Wales may be met;

to advise, report to and make recommendations to
the Minister in respect of any matter relating to the
health of the people of New South Wales;

to provide, conduct, operate and maintain and
where necessary to improve and extend any health
service or any ancillary or incidental service and
to construct any buildings or works necessary for
or in connection with any such service ;

to enter into any agreement or arrangement for any
other person to provide, conduct, operate and
maintain any health service;

to undertake, promote and encourage research in
relation to any health service ;

to promote and facilitate the provision of health
services by any council (within the meaning of the
Local Government Act, 1919) or by any other
body or person;

to promote and facilitate the provision by any
Government Department, statutory authority, other
body or person of social welfare services necessary
or desirable to complement any health service;

(k)

18
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(k) to provide and to arrange for the provision of the
professional, technical or other education or train-
ing of any persons employed or to be employed in
the provision of any health service;

5 (I) to encourage the making of donations for the
provision of health services; and

(m) to do such supplemental, incidental or consequential
acts as may be necessary or expedient for the
exercise and performance of its powers, authorities,

10 duties and functions under the foregoing provisions
of this subsection.

(2) Nothing in subsection (1) takes away or affects
the responsibilities, powers, authorities, duties or functions
conferred or imposed by or under any other Act or any

15 regulation, ordinance or by-law made under any other Act
and relating to the provision by any person of health services,
social welfare services or other services.

19. (1) The Commission may, for the purpose of exer-
cising or performing its powers, authorities, duties or func-
20 tions under this or any other Act, acquire land by purchase,
lease or exchange or, in accordance with the provisions of this
section, by way of resumption or appropriation.

(2) Without limiting the generality of subsection
(1), the Commission may acquire in any manner authorised
25 by subsection (1)—

(a) any land of which that proposed to be acquired
under this section forms part ; and

(b) any land adjoining or in the vicinity of any land
proposed to be acquired under this section.

(3)

19

Acquisition
of land.
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(3) For the purpose of the acquisition, under sub-
section (1), by the Commission of land by resumption or
appropriation, the Governor may, under the Public Works
Act, 1912, resume any land or appropriate any land vested

5 in Her Majesty or in any person in trust for Her Majesty.

(4) A resumption or appropriation effected in
accordance with subsection (3) shall be deemed to be for
an authorised work within the meaning of the Public Works
Act, 1912, and the Commission shall, in relation to that

10 authorised work, be deemed to be the Constructing Authority
within the meaning of that Act.

(5) Sections 34, 35, 36 and 37 of the Public Works

Act, 1912, do not apply to expenditure on any works con-

structed for the purposes of this Act, but section 38 of that
15 Act applies to any such expenditure.

20. The Commission may, with the approval of the Min- Disposal
ister and subject to such terms and conditions as the Minister f land-

may attach to his approval, sell, lease, exchange or otherwise
deal with or dispose of land that has been acquired by the

20 Commission under this Act, or any part thereof, and may with
the like approval and subject to the like terms and conditions,
grant easements or rights-of-way over any such land or any
part thereof.

21. (1) The Commission may make and enter into con- Contracts.

25 tracts or agreements with any person for the performance of
services, or for the supply of goods, plant, machinery or
material with respect to the exercise or performance by the
Commission of its powers, authorities, duties and functions
under this or any other Act.

30 (2) Any such contract or agreement shall be
deemed, for the purposes of the Constitution Act, 1902, to
be a contract or agreement for or on account of the Public
Service of New South Wales.

(3)

20




Act No. , 1972. 21

Health Commission.

(3) The Commission may, on such terms and con-
ditions as may be agreed upon, sell or let out on hire any
goods, plant, machinery or material acquired by it under this
or any other Act.

5 22. (1) The Commission may by instrument in writing Delegation.
delegate to the holder of any prescribed office the exercise
or performance of such of the powers (other than this power
of delegation), authorities, duties or functions conferred or
imposed on the Commission by or under this or any other

10 Act as may be specified in the instrument of delegation and
may in like manner revoke wholly or in part any such
delegation.

(2) A power, authority, duty or function, the exer-

cise or performance of which has been delegated under this

15 section may, while the delegation remains unrevoked, be

exercised or performed from time to time in accordance with
the terms of the delegation.

(3) A delegation under this section—

(a) may be made subject to such conditions or such
20 limitations as to the exercise or performance of any
of the powers, authorities, duties or functions dele-
gated, or as to time or circumstances, as may be
specified in the instrument of delegation; and

(b) if made before the appointed day may be made
25 with respect to powers, authorities, duties or func-
tions that the Commission is or will, after that day,
. be empowered or required, by or under this or any
other Act, to exercise or perform, but, in so far
as it is made with respect to powers, authorities,
30 duties or functions that the Commission will be
: empowered or required to exercise or perform after
that day, shall not have any force or effect until
that day.

(4)
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(4) Notwithstanding any delegation made under this
section, the Commission may continue to exercise or perform
all or any of the powers, authorities, duties or functions
delegated.

5 (5) Any act or thing done or suffered by a delegate
while acting in the exercise of a delegation under this section
shall have the same force or effect as if the act or thing done
had been done or suffered by the Commission and shall be
deemed to have been done or suffered by the Commission.

10 (6) This section does not authorise the delegation
of the power of the Commission to conduct a hearing referred
to in section 11B of the Public Hospitals Act, 1929.

23. (1) For the purpose of advising the Commission in gfpﬁgﬁnem
relation to the exercise or performance by the Commission Advisory
15 of its powers, authorities, duties and functions under this or g:&‘gféler
any other Act, the Minister— advisory
bodies.

(a) shall appoint a Health Advisory Council and a
Professional Services Advisory Council ; and

(b) may appoint such other councils, committees and
20 other advisory bodies as he may consider
appropriate.

(2) A body appointed under subsection (1) shall
carry out investigations and enquire into such matters as the
Commission directs and shall advise the Commission on such

25 matters as the Commission directs.

(3) A body appointed under subsection (1) shall

consist of a person, appointed as chairman by the Minister,
and such other persons appointed by the Minister after consul- .

tation with the Commission and with such persons, authorities,

30 orgaaisations and associations as he may consider appropri-te.

(4)
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(4) The chairman and other members of a body
appointed under subsection (1) shall be appointed for such
term not exceeding three years as the Minister may determine
and may be dismissed by the Minister at any time.

5 (5) A person appointed to a body under this section
shall, if he is not a member of the Public Service, be paid such
fees and allowances as may be determined by the Minister.

24. The Commission shall cause to be kept, in accord- Accounts to

ance with the directions, if any, given to it by the Treasurer, léeoléleg‘isbs}’on

10 proper books of account relating to the assets and liabilities '
of the Commission and to the moneys received or expended
by the Commission for the purpose of the exercise and per-
formance of its powers, authorities, duties and functions under

this or any other Act.

15 25. (1) The accounts of the Commission shall be Audit.
audited and reported upon by the Auditor-General who shall
have, in respect thereof, all the powers conferred on him by
any law for the time being in force relating to the audit of
public accounts, and the Audit Act, 1902, shall apply to

20 members of the Commission and to officers and employees
employed in the administration of this Act and any other Act
under which powers, authorities, duties or functions are con-
ferred or imposed on the Commission in the same manner as
it applies to accounting officers of public departments.

25 (2) The Auditor-General shall report to the
Commission and the Minister—

(a) whether or not in his opinion—

(i) due diligence and care have been shown in
the collection and banking of moneys
30 payable to the Commission;

(ii) expenditure incurred has been duly
authorised, vouched and supervised; and

(iii)
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(iii) any of the moneys or other property of the
Commission or over which it has control
have been misappropriated or improperly
or irregularly dealt with; and

5 (b) as to any other matters which in his judgment call
for special notice or which are prescribed.

26. In any legal proceedings by or against the Commis- Proof of
sion no proof shall be required (until evidence is given to the Sertein
contrary) of— required.

10 (a) the constitution of the Commission;
(b) any resolution of the Commission;

(c) the appointment of any member or any officer or
employee of the Commission; or

(d) the presence of a quorum at any meeting of the
15 Commission.

27. Any notice, summons, writ or other proceeding Manner of
| required to be served on the Commission may be served by o

being left at an office of the Commission, or, in the case documents
of a notice, by posting it addressed to the Commission at one o2

. Commission.
20 of its offices.

28. Every summons, process, demand, order, notice, Authentica-
statement, direction or document requiring authentication by tion of
. o . . . certain
the Commission may be sufficiently authenticated without the documents
. . . . of
seal of the Commission if signed by.the Secretary or by any & . .
25 other officer or employee authorised to do so by the

Commission.

29. (1) A writ or other process in respect of any damage Notice of
or injury to a person or to property shall not be sued out action.
or served upon the Commission or any member, officer or

30 employee of the Commission or any person acting in its or
his aid for anything done or intended to be done or omitted

to
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to be done under this or any other Act, until the expiration
of one month after notice in writing has been served on the
Commission, member, officer, employee or person as provided
in this section.

5 (2) The notice shall state—
(a) the cause of action;

(b) the time and place at which the damage or injury
was sustained ; and

(c) the name and place of abode or business of the
10 intended plaintiff and of his attorney, if any, in the
case.

(3) In the case of damage to property, any person
who produces on demand his authority from the Commission
shall be permitted to inspect the property damaged, and all

15 facilities and information necessary to ascertain fully the value
of the property damaged and the amount of money, if any,
expended in repairing the damage shall be given to him.

(4) At the trial of any such action the plaintiff shall

not be permitted to go into evidence of any cause of action

20 that is not stated in the notice, and unless the notice has been

served the plaintiff shall not be entitled to maintain the action,

but at any stage of the proceedings the court in which the

action is pending may, if the court deems it to be just or
reasonable in the circumstances so to do—

25 (a) amend any defect in the notice on such terms and
conditions, if any, as the court may fix; or

(b) direct that any non-compliance or insufficient com-
pliance with this section shall not be a bar to the
maintenance of the action.

30 (5) Every such action shall be commenced within
the period (in this section referred to as the “prescribed
period”) of twelve months next after the cause of action arises
but, where an application is made to the Supreme Court in

accordance

25
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accordance with rules of court for an extension of the pre-
scribed period, that court may, if it is satisfied that sufficient
cause has been shown or that, having regard to all the circum-
stances of the case, it would be reasonable so to do, make an

5 order for extension of the prescribed period for such further
period and subject to such terms and conditions, if any, as
may be set out in the order.

(6) Any such application for extension may be made
either within the prescribed period or at any time within
10 twelve months thereafter.

(7) Any person who is dissatisfied with the decision
of the court on any such application may, in accordance with
the rules of court, appeal to the Court of Appeal and that
court may on the appeal make any order which it considers

15 ought to have been made in the first instance.

(8) The Commission or any member, officer,
employee or person to whom any such notice of action is given,
may tender amends to the plaintiff, his attorney or agent at
any time within one month after service of notice of action,

20 and if the tender is not accepted may plead the tender as a
defence to the action.

30. Any charge, fee or money due to the Commission, or Beacmecs
to the Crown, in respect of any of the activities of the Com- of charges
mission under the provisions of this or any other Act or any & bY Com-

25 regulation or by-law may be recovered by the Commission
as a debt in a court of competent jurisdiction.

31. (1) As soon as practicable after the thirtieth day of Annual
June in each year the Commission shall prepare and submit report.
to the Minister a report of its work and activities for the

30 twelve months preceding that date.

(2) The Minister shall lay that report or cause it
to be laid before both Houses of Parliament as soon as
practicable after the receipt by him of the report.

(3) A report under subsection (1) may include any
35 report required to be made annually by the Commission under
any other Act.
(4)
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(4) In so far as a report under subsection (1)

includes any matter that relates to a period in respect of which

a report is required to be made annually by the Commission

under any other Act, the provision of that other Act which

5 requires the report to be made in respect of that period has
no operation.

32. The Governor may make regulations, not inconsis- Regulations.
tent with this Act, for or with respect to any matter which
by this Act is required or permitted to be prescribed or which
10 is necessary or convenient to be prescribed for the carrying
out or giving effect to this Act.

33. (1) Each Act specified in Column 1 of the Schedule Amendment
is amended in the manner set forth opposite that Act in ch?:"am
Column 2 of the Schedule. '

15 (2) The amendments to—

(a) the Noxious Trades (Amendment) Act, 1957,
effected by this section and the Schedule shall com-
mence on the day on which that Act commences;

(b) the Public Health (Amendment) Act, 1944, so
20 effected shall—

(i) in so far as they amend section 6 (1) (b),
commence on the day on which section 6
(1) (b) commences; and

(ii) in so far as they amend section 7 (1),
25 commence on the day on which section 7
(1) commences; and

(c¢) the Therapeutic Goods and Cosmetics Act, 1972,
so effected shall, if that Act has not commenced on
the appointed day, commence on the day on which

30 that Act commences.

(3) The Broken Hill Abattoirs, Markets, and Cattle
Sale-yards Act does not, by reason of its being amended by

subsection (1) and the Schedule, become a Public Act.
34.
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34. (1) The continuity of any body constituted by or Savings. ’
under any Act is not prejudiced or affected by the operation
of section 16 (4) (b) or of section 33 and the Schedule and,
where a member or an officer or employee of the Commission
5 takes office as a member of any such body by reason of the .
operation of section 16 (4) (b) or of section 33 and the
Schedule, he shall, subject to the provisions of the Act or the
instrument (being an instrument made under an Act) under
which the body is constituted, hold office in the place of his
10 predecessor in that office and, if the appointment of his
predecessor in that office was for a specified term, for the
balance of that term unexpired on the appointed day.

(2) A member of The Hospitals Commission of
New South Wales, who is a member of the Commission at
15 any time during the period commencing on the day appointed
and notified under section 2 (b) and ending on the appointed
day, shall not be deemed to have vacated his office as a mem-
ber of The Hospitals Commission of New South Wales by
reason only of his engaging, during that period, in paid
20 employment as a member of the Commission.

(3) The provisions of the Public Hospitals Act,
1929, or of the Public Service Act, 1902, do not prevent a
member of The Hospitals Commission of New South Wales
or an officer under the Public Service Act, 1902, who at any
25 time during the period commencing on the day appointed
and notified under section 2 (b) and ending on the appointed
day, is a member of the Commission, from carrying out,
during that period, the duties of his office as a member of the
Commission.

30 35. A person who, immediately before the appointed day, Members of

was a member of The Hospitals Commission of New South Hospitals
Commission
Wales and who ceases to be such a member by reason of the ceasing to

operation of any of the provisions of this Act is not entitled Eg}deggif: A
to be paid any remuneration or compensation by reason of (o compen-

35 his ceasing to be such a member. sation. .
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SCHEDULE.
AMENDMENTS OF ACTS.

PART 1.

Column 1.

Column 2.

5 Year and
number
of Act.

Short title
of Act.

Amendment.

10 Private

15

1961, No. 69..

20

25

30

35

40

45

.| Broken Hill

Abattoirs,
Markets, and
Cattle Sale-
yards Act

Clean Air Act,
1961

Section 13—

(a) Omit “Board of Health”, insert instead
“Health Commission of New South
Wales”;

(b) Omit “that Board”, insert instead ‘““that
Commission”.

Section 5 (1)—

(a) From the definition of ‘Authorised
officer” omit “Under Secretary”
wherever occurring, insert instead
“Commission”;

Insert next after the definition of
“Chimney”’ the following new defini-
tion:—

“Commission” means the Health
Commission of New South
Wales constituted under the
Health Commission Act, 1972.

(c) Omit the definitions of “Department”
and “Under Secretary”.

Section 6 (2) (a)—

(b)

Omit the paragraph, insert instead the
following paragraph:—

(a) a member of the Commission
from time to time nominated by
the Commission or an officer of
the Commission from time to
time so nominated; and.

Sections 6 (2) (b) (i); 11 (2); 22; 29—
Omit “Department” wherever occurring,
insert instead ‘“Commission”.

11; 125 13 (3); 16;
26 (1) (@); 32(1) (©—

Omit “Under Secretary” wherever occur-
ring, insert instead “Commission”.

Sections 8 (2);
20 (3); 23;

17;

SCHEDULE
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SCHEDULE—continued.
Column 1. Column 2.

Year and :

number Sh?r}\tltle Amendment.

of Act. . g

1961, No. 69| Clean Air Act,| Sections 16 (6); 17 (3)—
—continued | 1961—con-
tinued Omit ““his’* wherever occurring, insert *“its”.

1970, No. 78..

Clean Waters
Act, 1970

Section 23—

(a) Omit “him or”;
(b) Omit “he or”.

Section 30—

(a) Omit ‘“the Under Secretary or any
prescribed officer”, insert instead ‘“a
member of the Commission or by an
officer of the Commission authorised
generally or specially by the Commis-
sion to do so”;

(b) After “character” insert “or authority.

Sections 3; 8 (2); 11; 12; 14 (3); 16

@); 19; 20; 22; 23; 25; 27(1);
28; 31; 32 (3) (j); 36 (1)—

Omit “Under Secretary” wherever occur-
ring, insert instead ‘““Commission’.

Section 5—

(@) From the definition of ‘“authorised
officer”” omit “Under Secretary”, insert
instead “Commission”’;

(b) From the definition of ‘‘classified
waters” omit “‘Under Secretary”, insert
instead “Commission”;

(c) Insert next after the definition of
“classified waters” the following new
definition:—

“Commission”” means the Health

Commission of New South

Wales constituted under the

Health Commission Act, 1972;

(d) Omit the definitions of “Department”
and “Under Secretary’.

SCHEDULE
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SCHEDULE—continued.
Column 1. Column 2.
Year and .
number Sh?r‘;tltle Amendment.
of Act. o ks
1970, No. 78| Clean Waters| Section 6 (2) (a)—
—continued | Act, 1970 —
continued Omit the paragraph, insert instead the

|

following paragraph:—

(a) a member of the Commission
from time to time nominated by
the Commission or an officer of
the Commission from time to
time so nominated; and.

Section 12—

Omit ““he”, insert instead *‘it”.

Section 13 (2)—

Omit “Under Secretary who’, insert instead
“Commission which”.

Section 14 (3)—

Omit “he”, insert instead “it”.

Section 20—

(a) Omit from subsection (4) (a) ‘“he”,
insert instead ‘‘it”’;

(b) Omit from subsection (5) “his”, insert
instead ‘‘its”;

(¢) Omit from subsection (6) “his” where
firstly occurring, insert instead “its”;

(d) Omit from subsection (7) “Under
Secretary’s”, insert instead “Commis-

LT

sion’s”.

Section 25 (5)—

(a) Omit ‘““he”, insert instead “it”;
(b) Omit “his”, insert instead “its”.

Section 28 (1)—

(a) Omit “him”, insert instead “it”;
(b) Omit “he”, insert instead “it”.

SCHEDULE
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SCHEDULE—continued.

Column 1.

Column 2.

Year and
number
of Act.

Short title
of Act.

Amendment.

1970, No. 78
—continued
10

15
20

25

30

1919, No. 6 ..
5

1915, No. 45..
40

45

Clean Waters
Act, 1970—
continued

Conveyancing
Act, 1919

Dairy Industry
Act, 1915

Section 32—

(a) Omit from subsection (1) “the Under
Secretary”, insert instead ‘“‘a member
of the Commission, an officer of the
Commission authorised generally or
specially by the Commission to do
SO”;

(b) Omit from subsection (2) “the Under
Secretary or”’;

(c) Omit from subsection (3) ‘“‘the Under
Secretary”” where firstly occurring,
insert instead ‘‘a member of the Com-
mission or by an officer of the Com-
mission authorised generally or
specially by the Commission to do so”;

(d) Omit from subsection (4) (a) “the
Under Secretary”, insert instead ‘‘a
member of the Commission or by an
officer of the Commission authorised
by the Commission to certify the
document”,

Section 33 (2)—

Omit “officer of the Department”, insert
instead “member or officer of the
Commission”.

Section 85 (1) (c)—

Omit “Board of Health”, insert instead
“Health Commission of New South
Wales”.

Section 5 (4)—

Omit ““vested in the Board of Health at the
date of the passing of this Act”, insert
instead ‘‘which were vested in the
Board of Health at the date of the
passing of this Act and are exercisable
by the Health Commission of New
South Wales”.

SCHEDULE
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SCHEDULE—continued.

Column 1.

Column 2.

Year and
5 number
of Act.

Short title
of Act.

Amendment.

1915, No. 45
—continued

10

1970, No. 29..
15

20

1934, No. 10..

25

30

35

40

Dairy Industry
Act, 1915—
continued

Dairy Industry
Authority
Act, 1970

Dentists  Act,
1934

67—C

Section 24—

Omit “Board of Health”, insert instead
“Health Commission of New South
Wales™.

Section 36 (2)—

Omit “Director-General of Public Health”
insert instead ‘“Health Commission of
New South Wales™.

Section 89 (3)—

Omit “Board of Health”, insert instead
‘“Health Commission of New South
Wales™.

Section 3 (1)—

Insert next before the definition of ¢ ‘Dental
Board’ or ‘Board’ ™ the following new
definition:—

“Commission” means the Health
Commission of New South
Wales constituted under the
Health Commission Act, 1972.

Section 4—

(a) Omit from subsection (1) “the Under
Secretary, Department of Health, or a
person from time to time nominated
by him”, insert instead ‘“a member of
the Commission from time to time
nominated by the Commission or an
officer of the Commission from time to
time so nominated”;

(b) In subsection (5) after “public servant”
insert ‘“or a member of the Com-
mission”.

SCHEDULE
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SCHEDULE—-continued.

Column 1. Column 2.
Year and .
number S}é?r;(t:;tle Amendment.
of Act. X
1934, No. 10| Dentists Act,| Section 10 (1) (e)—
—continued | 1934—con-
tinued In subparagraph (i) after ‘“‘dentist” insert

“employed by the Commission or of
a dentist™;

In subparagraph (ii) after ‘“‘State or” insert
“in the service of the Commission or”.

Section 10A (2)—

In paragraph (a) after ‘‘dentist” insert
“employed by the Commission or of a
dentist™;

In paragraph (b) after ‘““State or” insert
““in the service of the Commission or’’.

Section 10D (4)—

Omit “Director of State Psychiatric Ser-
vices”, insert instead “Commission”.

Section 12 (3) (b1)—

(a) Omit “and attached to the Division of
Dental Services of the Department of
Health, insert instead “who are
officers or employees of the Com-
mission”;

(b) Omit “such Division”, insert instead
“the Commission”.

Section 12A—

(a) Omit subsection (2) (b) (i), insert

instead the following subparagraph:—

(i) two persons each of whom is

either a member of the Com-

mission from time to time

nominated by the Commission

or an officer of the Commission

from time to time so nominated;

(b) In subsection (2) (c¢) after ‘“Public

Service” insert ‘“or a member of the
Commission™.

SCHEDULE
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SCHEDULE—continued.

Column 1.

Column 2.

Year and
number
of Act.

Short title
of Act.

Amendment.

1957, No. 58..

10

15

20

25

30

1920, No. 48..
35

40

Fluoridation of
Public Water
Supplies Act,
1957

Food Preser-
vation b
Sulphur Di-
oxide Enab-
ling Act,
1920

Section 3—

Omit the definition of ‘“Board”, insert
instead the following definition:—

“Commission” means the Health

Commission of New South

Wales constituted under the

Health Commission Act, 1972.

Section 4—

(a) Omit subsection (2) (a), insert instead
the following paragraph:—

(a) a member of the Commission
from time to time nominated by
the Commission or an officer of
the Commission from time to
time so nominated; and;

(b) In subsection (9) after “Public Service”
insert “or a member of the Com-
mission”.

Sections 5; 6; 7; 11 (1) (paragraph (b)
excepted)—

Omit “Board” wherever occurring, insert
instead “Commission”.

Section 6 (2)—

Omit “Board’s” wherever occurring, insert
instead “Commission’s”.

Section 3—

(a) Omit the definition of “Board”,
insert instead the following defini-
tion:—

“Commission” means the Health
Commission of New South
Wales constituted by the Health
Commission Act, 1972.

SCHEDULE
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SCHEDULE—-continued.
Column 1. Column 2.
Year and .
number Sl;?rzgtle Amendment.
of Act. { ’
1920, No. 48| Food Preserva-| Section 3—continued
—continued | tion by Sul-

10 phur Dioxide| (b) From the definition of ‘Local
Enabling Act, authority” omit ‘“‘board”, insert
1920—con- instead ‘““Commission’;
tinued (¢) From the definition of ‘“Officer” omit

“board”, insert instead ‘““Commission”.
15 Sections 4; 6—
Omit ‘““board” wherever occurring, insert
instead ‘“Commission”.
1934, No. 57..| Government Section 3 (1)—
Guarantees
20 Act, 1934 (a) Omit ‘““Hospitals Commission”, insert
instead “Health Commission”;
(b) After “incorporated hospital” insert
“, associated organisation”.
Section 4 (e)—
25 After  “‘incorporated hospital” insert
‘“, associated organisation”.
1940, No. 2 ..|Industrial Arbi-| Section 15 (8)—
tration Act,
1940 Omit ‘“‘Hospitals Commission”, insert
30 instead ‘“Health Commission”.
Section 88A—
Omit:—
Wales,
The Hunter District Water Board,
35 and
The Hospitals Commission of New
South Wales.
Insert instead :—
Wales, and
40 The Hunter District Water Board.
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SCHEDULE—continued.

Column 1. Column 2.
Year and .
mtx_nllber St(l)(tzrzt\éltﬂe Amendment.
of Act. :
1912, No. 24. .| Inebriates Act,| Section 9 (2)—

1912

Omit “Inspector-General of the Insane, and
during his absence from the State or
his inability to act from illness or other
cause, of the deputy Inspector-
General”, insert instead ‘“‘Health
Commission of New South Wales”.

Section 24—

(a) Omit “the Inspector-General of the
Insane, or such person as he may
depute,”, insert instead ‘““a member of
the Health Commission of New South
Wales or an officer of that Commission
authorised by that Commission in that
behalf”;

(b) Omit “or his deputy”.

Section 29 (1)—

Omit “the Chief Government Medical
Officer, the Inspector-General of the
Insane, and the Comptroller-General
of Prisons”, insert instead ‘‘two
persons, each of whom is either a
member of the Commission from time
to time nominated by the Commission
or an officer of the Commission from
time to time so nominated, and the
Commissioner of Corrective Services”.
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SCHEDULE—-continued.
Column 1. Column 2.
Year and :
5 number Sg?r[t\(t:'ttle Amendment.
of Act. i
1937, No. 8 ..| King George V| Section 2—
and Queen
10 Mary Mater-| Omit the definition of “Ex-officio member.
nal and Infant
Welfare Section 4—
Foundation
Act, 1937 Omit the section, insert instead the following
15 section:—
Members 4. The Foundation shall con-
of the sist of seven members appointed
Founda- by the Governor by notification
tion. published in the Gazette, of
20 whom—

(a) two members (one of
whom shall be appointed
by the Governor as
Chairman of the Foun-

25 dation) shall be appointed
on the nomination of the
Health Commission of
New South Wales;
(b) two members shall be
30 appointed on the nomina-
tion of the University of
Sydney; and
(c) three members (of whom
two shall be women)
35 shall be appointed on the
nomination of the
Minister.
Section 7—
(a) from paragraph (¢) omit “Governor;
40 or”, insert instead “Governor.”;
(b) omit paragraph (f).
1919, No. 41. .| Local Govern-| Section 4—
ment Act,
1919 (a) Insert next after the definition of
45 “Grants Commission” the following
new definition:—
“Health Commission”” means the
Health Commission of New
South Wales constituted under
50 tllg;z Health Commission Act,

SCHEDULE
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SCHEDULE—continued.
Column 1. Column 2.
Year and .
number Sh?r[txmle Amendment.
of Act. oL 888
1919, No. 41| Local Govern-| Section 4—continued

—continued

ment Act,
1919—con-
tinued

(b) In the definition of * ‘Statutory body,’
or ‘statutory body representing the
Crown,” ” after ‘“Metropolitan Meat
Industry Board,” insert “Health Com-
mission of New South Wales,”.

Sections 94 (1); 299a (2); 640—

Omit “Board of Health” wherever
occurring, insert instead ‘Health
Commission”.

Section 94 (1)—

Omit “board”, insert instead “Com-
mission”,

Section 132 (1)—

Insert after paragraph (d) the following new
paragraph:—

(d1) land which is vested in the
Crown or the Health Commis-
sion and is used or occupied by
the Health Commission for the
purposes thereof; and.

Section 299—

Omit “Hospitals Commission of New South
Wales constituted under the Public
Hospitals Act, 1929, to the extent
prescribed in the regulations made
under that Act”, insert instead ‘“Health
Commission, to the extent prescribed
in the regulations made under the
Public Hospitals Act, 1929”.

Section 591 (¢c)—

Omit “Board of Health, appointed by that
board”, insert instead ‘“Health Com-
mission appointed by that Com-
mission”.
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SCHEDULE—-continued.
Column 1. Column 2.
Year and i
number Slé?rg‘t;ttle Amendment.
of Act. >
1919, No. 41| Local Govern-| Section 654 (5) (h)—
—continued | ment Act,
1919—con- Omit the paragraph, insert instead the
tinued following paragraph:—
(h) the Health Commission.
1915, No. 69. .| Meat Industry| Section 4 (4)—
Act, 1915
Omit “vested in the Board of Health at the
date of the passing of this Act”, insert
instead ‘“which were vested in the Board
of Health at the date of the passing of
this Act and are exercisable by the
Health Commission of New South
Wales™.
1938, No. 37..| Medical Practi-| Section 3 (1)—

tioners Act,
1938

Insert next after the definition of ‘“‘Board”
the following new definition:—
“Commission”” means the Health
Commission of New South
Wales constituted under the
Health Commission Act, 1972.

Section 5—

(a) After “which” in subsection (1) insert
“(except the member referred to in
paragraph (a) of subsection (3))”;

(b) Omit subsection (3) (a), insert instead
the following paragraph:—

(a)ta member of the Commission
from time to time nominated by
the Commission or an officer of
the Commission from time to
time so nominated;

(c) In subsection (8) after “public servant”
insert “or a member of the Commis-
sion”.
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SCHEDULE—continued.

Column 1.

Column 2.

Year and
5 number
of Act.

Short title
of Act.

Amendment.

1938, No. 37
—continued
10

15

20
25

30

35

40

Medical Prac-
titioners Act,
1938—con-
tinued

Section 27A (1) (b)—

Omit the paragraph, insert instead the
following paragraph:—

(b) a member of the Commission,
who is a medical practitioner,
from time to time nominated by
the Commission, or an officer
of the Commission, who is a
medical practitioner, from time
to time so nominated; and.

Section 30 (2)—

Omit the subsection, insert instead the
following subsection:—

(2) Where a registered person
becomes a patient, or a voluntary
patient, within the meaning of the
Mental Health Act, 1958, the pre-
scribed person shall, in the prescribed
manner and within the prescribed
time, cause a notice of that fact to be
forwarded to the secretary to the
board.

Section 34 (2)—

Omit the subsection, insert instead the
following subsection:—

(2) The committee shall consist of

three members, of whom—

(a) two shall be persons from time
to time nominated by the
Commission; and

(b) one shall be a member of the
board from time to time nom-
inated by the board.

Sections 43 (2); 45 (1)—

Omit ‘““Board of Health” wherever occur-
ring, insert instead ‘‘Commission”.
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SCHEDULE—continued.

Column 1. Column 2.
Year and .
Short title
ré%rzté?r of Act. Amendment.
1958, No. 45..| Mental Health| Section 4—

Act, 1958

(a) Insert next after the definition of
“Authorised hospital” the following
new definitions:—

“Authorised officer”, in relation to
any power, authority, duty or
function conferred or imposed
upon authorised officers by this
Act, means a person appointed
under section 7 to be an
authorised officer and who is
entitled to exercise or perform
that power, authority, duty or
function.

“Commission” means the Health
Commission of New South
Wales constituted under the
Health Commission Act, 1972.

(b) Omit the definition of “Director’;

(¢) Omit the definition of “Superintend-
ent”, insert instead the following
definition:—

“Superintendent”, in relation to an
admission centre, a mental
hospital or an authorised
hospital, means the person
having charge of that admission
centre, mental hospital or
authorised hospital.

Section 7—

(a) Omit subsections (1) and (2), insert
instead the following subsections:—
(1) The Commission may appoint
one or more members or officers of
the Commission to be authorised
officers who, subject to subsection (2),
shall have and may exercise and
perform the powers, authorities, duties
and functions conferred or imposed
upon authorised officers by this Act.
(2) An instrument appointing an
authorised officer may specify the
powers, authorities, duties and func-
tions that may be exercised or
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SCHEDULE—continued.
Column 1. Column 2.
Year and .
number Sh(f’rf&“ﬂe Amendment.
of Act. oF Act.
1958, No. 45—| Mental Health| Section 7—continued

continued

Act, 1958—
continued

(b)

(c)

performed by that authorised officer
and that authorised officer shall not be
entitled to exercise or perform any
powers, authorities, duties or functions
conferred or imposed by this Act on
authorised officers other than those
specified by the instrument of his
appointment.

(2A) An authorised officer shall, in
the exercise or performance of his
powers, authorities, duties and func-
tions under this Act, be subject to the
control and direction of the Commis-

sion.

(2B) The Commission shall cause
every admission centre, mental hospital
and authorised hospital to be visited
and inspected from time to time by
authorised officers, with or without
previous notice and at any time of the
day or night as it thinks fit.

(2c) An authorised officer may at
any time make such inspections,
investigations and inquiries as he
deems necessary, and shall make such
inspections, investigations and inquiries
as are directed by the Minister, with
respect to the care, treatment or control
of patients or voluntary patients or
with respect to the management of any
admission centre, mental hospital or
authorised hospital.

Omit from subsection (3) (a) ‘“‘the
Director”, insert instead “any author-
ised officer”’;

Omit subsection (4) (a), insert instead
the following paragraph:—

(a) An authorised officer, being an
officer within the meaning of the
Public Service Act, 1902, who has any
pecuniary interest, directly or indirectly,
in any authorised hospital shall be
deemed to be guilty of misconduct
within the meaning of that Act.
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SCHEDULE—continued.
Column 1. Column 2.
Year and ’
Short title
r())l;rglgr of Act. Amendment.
1958, No. 45| Mental Health| Section 7—continued
—continued | Act, 1958—
continued (d) Omit from subsection (4) (b) “A

Director or Deputy Director’, insert
instead ‘“An authorised officer”;

() Omit from subsection (5) “‘he", insert
instead ‘‘it”.

Sections 7 (3) (@), (b); 17; 20 (1); 33 (2);
108 (3); 109A (3)—

Omit “The Director” wherever occurring,
insert instead ‘“‘An authorised officer”.

Sections 7 (3) (c); 16 (c); 17; 24 (1);
25 (1); 27 (1); 28; 33 (1); 34 (2) (d);
102 (a); 104; 105; 108 (2), (6), (7)—

Omit “the Director” wherever occurring,
insert instead ‘“an authorised officer”.

Sections 7 (5); 11 (1), (7); 108 (5)—

Omit “Director’”” wherever occurring, insert
instead ‘“Commission”.

Section 32—

Omit “Director”’, insert instead ‘“‘an author-
ised officer”.

Section 65 (1)—

Omit the subsection, insert instead the
following subsections:—

(1) Except as may be directed by the
Treasurer, the Master shall pay into
the Hospitals Fund established under
the Public Hospitals Act, 1929, for the
use and benefit thereof, and at such
times and in such manner as the
Governor may from time to time
appoint, all money paid to the Master
for the maintenance of any patient or
voluntary patient.
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SCHEDULE—continued.

Column 1.

Column 2.

Year and
5 number
of Act.

Short title
of Act.

Amendment.

1958, No. 45
—continued

10

15

20

25

30

35

1912, No. 49..
0

45

Mental Health
Act, 1958—
continued

Newcastle Dis-
trict Abat-
toir and Sale-
yards Act,
1912

Section 65 (1)—continued

(1A) The Master shall pay into the
Consolidated Revenue Fund, for the
use and benefit thereof, and at such
times and in such manner as the
Governor may from time to time
appoint, all fees received by the Master,
whether charged by way of percentage
or otherwise and all moneys referred
to in subsection (1) directed by the
Treasurer to be paid into that Fund.

Section 108—

(@) Omit from subsection (4) “the
Director” where firstly occurring,
insert instead ‘“‘an authorised officer”;

(b) Omit from subsection (4) *the
Director” where secondly, thirdly and
fourthly occurring, insert instead ‘“the
authorised officer”.

Section 109A—

Omit from subsections (4) and (5)
“Director” wherever occurring, insert
instead “‘authorised officer”.

Section 110 (3)—

(a) Omit “Director” where firstly occur-
ring, insert instead ‘“Commission, an
authorised officer”;

(b) Omit ‘“‘the Director” where secondly
occurring, insert instead “an author-
ised officer”.

Section 2—

Insert next after the definition of “Cattle”
the following new definition:—

“Commission” means the Health

Commission of New South

Wales constituted under the

Health Commission Act, 1972.
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SCHEDULE—continued.
Column 1. Column 2. "
Year and .
5 number sg?r‘i;tle Amendment.
of Act. ?
1912, No. 49| Newcastle Sections 10 (1); 125 17(3); 19(1) (a), (2);
—continued | District
10 Abattoir and| 20; 26 (2)—
Sale-yards
Act, 1912—| Omit “Board of Health” wherever occur-
continued ring, insert instead “Commission”.

1964, No. 44. .| New South| Section 2—

15 Wales Insti-
tute of Psy-| Insert next after the definition of “By-laws”
chiatry Act, the following new definition:—
1964 “Commission” means the Health
Commission of New South
20 Wales constituted under the

Health Commission Act, 1972.

Section 5—

(a) Omit subsection (2) (b), (c), (d), insert
instead the following paragraphs:—

25 (b) two persons, each of whom shall

be either a member of the Com-

mission nominated by the Com-

mission or an officer of the

Commission so nominated, and

30 one of whom is a psychiatrist;

(c) a medical practitioner who is a
member or officer of the Com-
mission, nominated by the
Minister; and;

35 (b) Omit subsection (3) (b), insert instead

the following paragraph:— 4
(b) is a member or officer of the

Commission or is employed in
any branch of the Repatriation

40 Department of the Common-

wealth; or.

Section 6—

Omit( “, (¢) and (d)”, insert instead ‘“and
c)”.
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SCHEDULE—continued.
Column 1. Column 2.
Year and .
5 number Sg?r‘géltde Amendment.
of Act. s
1964, No. 44| New South| Section 12—
—continued | Wales Insti-
10 tute of (a) Omit from subsection (2) (a) *, (b).
Psychiatry (c) or (d)”, insert instead “‘or (c)”;
Act, 1964—| (b) Insert at the end of subsection (2) the
continued following word and new paragraph:—
; or
15 (c) pursuant to paragraph (b) of
that subsection, be appointed on
the nomination of the Com-
mission.
1955, No. 25. .| New South| Sections 4 (1) (f); 5 (1) (a)—
20 Wales State
Cancer Coun-| Omit “Hospitals Commission’” wherever
cil Act, 1955 occurring, insert instead “Health Com-
mission”.
1915, No. 4 ..| Notification of| Section 2—
25 Births Act,
1915 Insert next before the definition of ‘“Muni-
cipality” the following new definition :—
“Commission” means the Health
Commission of New South
30 Wales constituted under the
Health Commission Act, 1972.
Section 3—
(a) Omit from subsection (1) “Under
35 Secretary of the Department of Public
Health, or to some person authorised
by him to receive such notices”, insert
instead “Commission”;
(b) Omit from subsection (2) “the office
40 of the Under Secretary”, insert instead
““an office of the Commission”;
(¢) Omit from subsection (2) “such Under
Secretary or authorised person”, insert
instead “‘the Commission";
45 (d) Omit from subsection (3) “Under
Secretary”, insert instead *“Commis-
sion”,
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SCHEDULE—continued.
Column 1. Column 2.
Year and .
5 r(l)ligrggfr Sg?rké'tt.le Amendment.
1902, No. 82..| Noxious Section 3—
Trades Act,
10 1902 Omit the definition of “The Board”, insert
instead the following definition:—
“Commission” means the Health
Commission of New South
Wales constituted under the
15 Health Commission Act, 1972.
Sections 4 (2) (@); 5; 7; 9; 10; 11;
16; 18—

Omit “Board” wherever occurring, insert
instead ‘“Commission”.

20 Section 9—
Omit the heading, insert instead the

following heading:—
The Commission.

1957, No. 3 ..| Noxious Section 2 (¢) (ii))—
25 Trades
(Amendment)| Omit “Board” wherever occurring, insert
Act, 1957 instead ‘“Commission”.

1953, No. 10..| Nurses Regis-| Section 3—
tration Act,
30 1953 Insert next after the definition of *“‘Com-
mencement of this Act” the following
new definition:—
“Commission”” means the Health
Commission of New South
35 Wales constituted under the
Health Commission Act, 1972.
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SCHEDULE—continued.

Column 1.

Column 2.

Year and
number
of Act.

Short title
of Act.

Amendment.

1953, No. 10
—continued

Nurses
Registration
Act, 1953—
continued

Section 5—

(a) Omit subsection (1) (a), (b), insert
instead the following paragraphs:—

(a) two, each of whom shall be a
member of the Commission
nominated by the Commission
or an officer of the Commission
so nominated and of whom one
shall be appointed to be Chair-
man of the Board;

(b) one shall be a psychiatrist who
is a member of the Commission
nominated by the Commission
or who is an officer of the Com-
mission so nominated;

(b) Omit subsection (1) (h);

(¢) Omit from subsection (1) “The mem-
ber referred to in paragraph (a) of this
subsection”, insert instead ‘““The person
appointed to be Chairman of the
Board”;

(d) Omit from subsection (1) “The mem-
ber referred to in paragraph (b) of this
subsection may from time to time
nominate a person to act in his place
as a member.”;

(e) Omit subsection (4), insert instead the
following subsection:—

(4) A member of the Board who is

not a member of the Public Service or
a member of the Commission snall be
paid such fees as the Governor may
from time to time direct.

Section 9 (2) (a)—

Omit “Hospitals Commission of New South
Wales” wherever occurring, insert
instead “Commission”.

Section 25 (1)—

Omit “Director-General of Public Health
or a legally qualified medical practi-
tioner authorised by him in that
behalf”, insert instead “Commission”.

67—D
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SCHEDULE—continued.

Column 1.

Column 2.

Year and
5 number
of Act.

Short title
of Act.

Amendment.

1963, No. 35..
10

15

20

25

1930, No. 20..
30

35

40

45

Optical
Dispensers
Act, 1963

Optometrists
Act, 1930

Section 6 (2) (a)—

Omit the paragraph, insert instead the
following paragraph:—

(a) one shall be a member of the

Health Commission of New

South Wales nominated by that

Commission or an officer of

that Commission so nominated;

Section 7—

(a) Omit “Under Secretary, Department
of Public Health,”, insert instead
“member appointed under paragraph
(a) of subsection (2) of section 6”°;

(b) Omit ¢, whether constituted under
section five or six of this Act”.

Section 11—

After “Public Service” insert “or a mem-
ber of the Health Commission of New
South Wales™.

Section 4—

Insert next after the definition of ‘“Board”
the following new definition:—
“Commission” means the Health
Commission of New South
Wales constituted under the
Health Commission Act, 1972.

Section 5—

(a) Omit subsection (2) (f), insert instead
the following paragraph:—

(f) one shall be a member of the
Commission nominated by the
Commission or an officer of the
Commission so nominated.

(b) Omit from subsection (6) ‘“Under
Secretary, Departmeai of Public
Health”, insert instead “person appoin-
ted under paragraph (f) of subsection

275
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SCHEDULE—continued.

Column 1.

Column 2.

Year and
5 number
of Act.

Short title
of Act.

|
|
|

Amendment.

1930, No. 20
—continued
10

15

1964, No. 48. .
20

25
30
35

’ 1966, No. 31..

40

45

Optometrists
Act, 1930—
continued

Pharmacy Act,
1964

Poisons Act,
1966

Section 5—continued

(c) Omit from subsection (10) “Under
Secretary, Department of Public
Health,”, insert instead ‘‘person
appointed under paragraph (f) of sub-
section (2)”.

Section 29A (5)—

Omit “Director-General of Public Health”,
insert instead “Commission”.

Section 4—

(a) After “who™ in subsection (2) insert
“(except in the case of the member
referred to in paragraph (b))”;

(b) Omit subsection (2) (b), insert instead
the following paragraph:—

(b) one shall be a member of the
Health Commission of New
South Wales from time to time
nominated by that Commission
or an officer of that Commission
from time to time so nominated;

(c) After “Board” in subsection (3) insert
”, other than the member referred to
in paragraph (b) of subsection (2),”;

(d) In subsection (5) after *““public servant”
insert ‘“or a member of the Health
Commission of New South Wales”.

Section 4 (1)—

(a) Insert next after the definition of
“Automatic machine” the following
new definition:—

“Commission” means the Health
Commission of New South
Wales constituted under the
Health Commission Act, 1972.

(b) Omit the definition of “Under
Secretary”’.
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SCHEDULE—continued.
Column 1. Column 2.
Year and ;
Short title
r(l)quRkétt:r of Act. Amendment.
1966, No. 31| Poisons Act, | Section 6—
—continued 1966—con-
tinued (a) Omit subsection 2 (a), insert instead

the following paragraph:—

(a) a member of the Commission
from time to time nominated
by the Commission or an
officer of the Commission from
time to time so nominated;

(b) In subsection (11) after “Public
Service” insert ‘‘or a member of the
Commission”.

Section 10 (1)—

Omit “Under Secretary, or such other
person as may from time to time be
nominated by him for the purpose,”,
insert instead ‘“Commission”.

Sections 16 (1); 19 (1), (1B); 24 (2) (d), (o),
®; 43 ()—

Omit “Under Secretary” wherever occur-
ring, insert instead “Commission”.

Section 19—

Omit from subsection (14) “Under Secretary
for reasons that he”, insert instead
“Commission for reasons that it”.

Section 24—
(a) Omit from subsection (2) (d) ‘“he”,
insert instead “it”’;

(b) Omit subsection (2a).

Section 27—
Omit the definition of “Director-General”.

Sections 28; 29 (1), (2), (3), @), (5) (©;
30 (4)—

Omit “Director-General” wherever occur-
ring, insert instead ‘“Commission™.
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SCHEDULE—continued.

Column 1.

Column 2.

Year and
5 number
of Act.

Short title
of Act.

Amendment.

1966, No. 31—
continued
10

15

20

25

30

35

40 1908, No. 14..

45

Poisons Act,
1966—
continued

Private Hospi-
tals Act, 1908

Section 29—

(a) Omit from subsection (4) “he”, insert
instead “it”’;

(b) Omit from subsection (5) (d) “‘the
Director-General”, insert instead “a

member of the Commission or by an

officer of the Commission authorised

generally or specially by the Commis-

sion to do so”.

Section 30 (5)—

After “Public Service”, insert “or a member
of the Commission”.

Section 37 (1)—

(a) Omit “person for the time being
holding office as Director-General of
Public Health”, insert instead “Com-
mission”’;

(b) Omit “his”, insert instead “‘its”.

Section 39—

(a) Omit “the Under Secretary’’ where
firstly occurring, insert instead ‘‘a
member of the Commission or by an
officer of the Commission authorised
generally or specially by the Commis-
sion to do so”’;

(b) Omit ““of the person appearing to have
signed the certificate or that he was
the Under Secretary”, insert instead
“or of the official character or authority
of the person purporting to have signed
the certificate”.

Section 2—

Omit the definition of ‘Commission”,
insert instead the following defini-
tion:—

“Commission” means the Health
Commission of New South
Wales constituted under the
Health Commission Act, 1972.
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SCHEDULE—-continued.
Column 1. Column 2.

Year and .

5 number Sl:)?r‘;é’tﬂe Amendment.
of Act. 5
1908, No. 14| Private Section 11 (1)—

—continued | Hospitals

10 Act, 1908 Omit “Board of Health” wherever occur-
—continued ring, insert instead “Commission”.
Section 24—

Omit ““the Hospital Fund established under

the Public Hospitals Act, 1929, insert
15 instead “Consolidated Revenue Fund”.
Section 25—

After “commencement” where secondly
occurring insert ‘“‘and before the
appointed day under the Health

20 Commission Act, 1972”.

1902, No. 30. .| Public Health| Section 1—

Act, 1902

(a) Omit from the matter relating to Part
II “BoArRD OF HEALTH”, insert instead

25 “ADVISORY BOARD OF HEALTH”;

(b) Omit from the matter relating to Div-
ision 1 of Part II “Board of Health”,
insert instead ‘“Advisory Board of
Health”.

30 Section 3—

(a) Omit the definition of ‘“Board”, insert
instead the following definition:—
“Board” means the Advisory Board
of Health constituted under this
35 Act.

(b) Insert next after the definition of
“Chemical closet” the following new
definition:—
“Commission” means the Health
40 Commission of New South
Wales constituted under the <
Health Commission Act, 1972.
(c) From the definition of “Health inspec-
tor” omit ‘“Board”, insert instead
45 “Commission”;
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SCHEDULE—continued.
Column 1. Column 2.
Year and 5
number Sh?r[t\tltle Amendment.
of Act. of Act.
1902, No. 30| Public Health| Section 3—continued

—continued

Act, 1902—
continued

(d) From the definition of “Local author-
ity” omit “Board”, insert instead
“Commission™;

(¢) From the definition of “Officer” omit
“Board”, insert instead ‘“‘Commis-
sion”;

(f) From the definition of ‘“President”
omit “‘of Health”.

PART II—

Omit the heading to the Part and to
Division 1, insert instead the following
heading:—

PART II.

THE ADVISORY BOARD OF HEALTH AND
LOCAL AUTHORITIES.

DivisioN 1.—The Advisory Board of
Health.

Section 6—

Omit the section, insert instead the follow-
ing section:—

Consti- 6. There is hereby constituted
tution a body under the name of the
of the “Advisory Board of Health”
Board. which shall have and may

exercise and perform the powers,
authorities, duties and functions
conferred or imposed upon it by
or under this or any other Act.

Section 7—

Omit the section, insert instead the
following section:—

Members 7. (1) The Board shall consist

of the of not less than seven nor more

Board. than ten members appointed by

the Minister, of whom not less

than four shall be medical
practitioners.
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SCHEDULE—continued.
Column 1. Column 2.
Year and "
number Sh?rlt\tltle Amendment.
of Act. of Act.
1902, No. 30—| Public Health| Section 7—continued
continued Act, 1902—
continued (2) One of the members of

the Board shall, in and by the
instrument of his appointment,
be appointed as President of the
Board.

(3) The President shall be
appointed on the nomination of
the Commission.

(4) A member of the
Board, other than the President,
shall, if he does not earlier
cease to hold office, hold office
for such period, not exceeding
three years, as may be specified
in the instrument of his appoint-
ment and shall be eligible for
reappointment from time to
time.

(5) A person who, immed-
iately before the appointed day
under the Health Commission
Act, 1972, held office as a
member of the Board of Health
constituted under this Part, as
in force immediately before that
day, shall, on and from that day,
be deemed to have been ap-
pointed as a member of the
Board and shall, if he does not
earlier cease to hold office,
hold office for such term as is
equal to the part of the term for
which he was last appointed to
the Board of Health, so con-
stituted, that is unexpired on
that day.

Section 9—

Omit the section, insert instead the
following section:—

Advisory 9. The Board may and shall,

powers if requested by the Commission

of the to do so, prepare and furnish

Board. reports and advise and make
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SCHEDULE—continued.
Column 1. Column 2.
Year and :
number Sh?rgtltlc Amendment.
of Act. of Ak
1902, No. 30| Public Health| Section 9—continued
—continued | Act, 1902—
continued recommendations to the Com-

mission upon any matter re-
lating to the powers, author-
ities, duties and functions con-
ferred or imposed upon the
Commission by this Act, the Pure
Food Act, 1908, the Noxious
Trades Act, 1902, the Fluorida-
tion of Public Water Supplies
Act, 1957, the Food Preserva-
tion by Sulphur Dioxide Enab-
ling Act, 1920, or the Local
Government Act, 1919.

Sections 10; 11; 12; 13; 15; 16; 17;
20; 21; 23a; 24; 25; 26; 26F; 29;
29A; 30; 37; 41; 48 (1); 50; 50A; SOE;
51 (3); 51a; 52; 54; 56; 58; 60; 61;
62; 63; 71; 71B; 7lc; 72; 75; 94;
95; 96; 99; 102; 102a; 103; 105;
107 and 110—

Omit “Board” wherever occurring, insert
instead “Commission”.

Section 14—

Omit “Board” where firstly, sixthly,
seventhly and ninthly occurring, insert
instead “Commission”.

Section 18 (2)—

Omit the subsection, insert instead the
following subsection:—

(2) A member of the Commission

who is a medical practitioner shall
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SCHEDULE—continued.

Column 1.

Column 2.

Year and
5 number
of Act.

Short title
of Act.

Amendment.

1902, No. 30—

continued

10

15

20

25

30

35

40

Public Health
Act, 1902—
continued

Section 18 (2)—continued

have and may exercise and perform all
}lheI powers of a medical officer of
ealth.

Section 23—
Omit the section.
Section 24 (1); 25—

Omit “President or secretary” wherever
occurring, insert instead ‘““Chairman,
secretary or other officer of the Com-
mission authorised generally or
specially by the Commission to do so”.

Sections 26A; 26B; 26c; 26D; 26E;
26F; 30A; 32B; 32c; 32p—

Omit “board” wherever occurring, insert
instead “Commission”’.

Sections 32A (1); 43a (1) (ha)—

Omit “President” wherever occurring,
insert instead “Commission”.

Sections 43a (1); 51 (2)—

Omit ‘“Board of Health” wherever occur-
ring, insert instead ‘“Commission”,

Section 48 (2)—

(a) Omit “President or secretary, or any
two members of the Board”, insert
instead “Chairman or secretary of the
Commission or any officer of the
Commission authorised generally or
specially by the Commission to do so”;
Omit ‘“Board” where secondly
occurring, insert instead ““Com-
mission”.

(b)

SCHEDULE
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SCHEDULE—continued.
Column 1. Column 2.
Year and .

5 number Sh(f’r}\mle Amendment.

of Act. of Act.
1902, No. 30— Public Health| Section 50B—
continued Act, 1902—

10 continued From paragraph (b) of the definition of
“hospital” omit “Department of Public
Health”, insert instead “Commission”.

Section 50p—

Omit ““Director-General of Public Health”,

15 insert instead “Commission”.

Section 51 (2)—

Omit “Board” where secondly occurring,

insert instead “Commission”’.
Section 73—

20 Omit ‘“Board or the President’” wherever
occurring, insert instead ‘“‘Com-
mission”.

Section 108 (1)—

(a) Omit “Board” where firstly, secondly

25 and fourthly occurring, insert instead
“Commission”;

(b) Omit “President of the Board”, insert
instead ‘“‘Chairman, secretary or other
officer of the Commission authorised

30 generally or specially by the Com-
mission to do so”.

1944, No. 16. .| Public Health| Sections 6 (1) (b); 7 (1)—
(Amendment)
Act, 1944 Omi( “Board” wherever occurring, insert

35 instead “Commission”.
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SCHEDULE—continued.

Column 1.

Column 2.

Year and
5 number
of Act.

Short title
of Act.

Amendment.

1902, No. 110
10

15

1929, No. 8 ..

20

25

30

35

40

Public Health
(Night-soil
Removal)
Act, 1902

Public Hospi-
tals Act, 1929

Section 2—

(@) Omit “Health Board”, insert instead
“Health Commission of New South
Wales”;

(b) Omit “Board” where secondly occur-
ring, insert instead ‘“Commission”;

(c) Omit “Board of Health”, insert
instead “Commission”.

Long title—
Omit “to constitute a Hospitals Commis-
sion;”.

Section 1 (2)—

(a) From the matter relating to Part II
omit “HospiTALs COMMISSION”’, insert
instead ‘“HEALTH COMMISSION";

(b) Insert next after the matter relating to
Part VA the following new matter:—

PART VB.—HospPITALS CONDUCTED
BY THE HEALTH COMMISSION.
(c) Insert at the end “FIFTH
SCHEDULE.”.

Section 3—

(a) Omit the definition of ‘“Commission”,
insert instead the following defini-
tion:—

“Commission’”” means the Health
Commission of New South
Wales constituted under the
Health Commission Act, 1972.

(b) In the definition of ‘“Hospital” after
;gpplicd” insert “by or under section
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SCHEDULE—continued.

Column 1. Column 2.
Year and .
number Sh?r[t\tltle Amendment.
of Act. of Act.
1929, No. 8—| Public Hospi-| Section 4 (1)—

continued

tals Act, 1929
—continued

After ““VA”, insert “or Part VB”.
PART II, heading—

Omit “HospiTALs COMMISSION”, insert
& . 9
instead ‘““HEALTH COMMISSION”.

Sections 5; 6; 7; 8; 9; 10—
Omit the sections.
Section 11—

Insert at the end of subsection (1) the
following new paragraph:—

(h) to conduct, manage, maintain
and operate and, where neces-
sary, to extend and improve the
hospitals mentioned in the Fifth
Schedule.

Insert at the end the following new sub-
section:—

(3) Where the Commission is of the
opinion that it is in the public interest
to do so, it may close any of the
hospitals mentioned in the Fifth
Schedule.

Section 17—

(a) Omit subsection (2) (a), insert instead
the following paragraph:—

(a) all moneys appropriated by
Parliament for the purposes of
this Act (including moneys so
appropriated for the granting of
subsidies or other assistance to
hospitals and associated organ-
isations) and, subject to sub-
section (2a), all other moneys
received by the Commission
from any other source pursuant
to the exercise or performance
of its powers, authorities, duties
or functions under this Act; and;
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SCHEDULE—continued.
Column 1. Column 2.
Year and .
number Sh?r}\t’tle Amendment.
of Act. of Act.
1929, No. 8—| Public Hospi-| Section 17—continued

continued

tals Act, 1929
—continued

(b) Insert next after subsection (2) the
following new subsection:—

(2a) The Commission shall pay to
the Treasurer such amount as is
determined by the Treasurer as repre-
senting moneys received by the Com-
mission in respect of the care or treat-
ment of patients in hospitals mentioned
in the Fifth Schedule given before the
appointed day under the Health
Commission Act, 1972.

Section 298 (1) (a)—

(a) Omit from subparagraph (ii) “and”,
insert instead “‘or”;

(b) Insert next after subparagraph (ii) the
following new subparagraph:—

(iii) the planning or construction of
any building or facility for use
as or by a hospital or proposed
hospital; and.

Part VB—

Insert next after Part VA the following new
P .

PART VB.—HospPiTALS CONDUCTED
BY THE HEALTH COMMISSION.

Altera- 295. The Governor may, on
tion of the recommendation of the
Fifth Commission, by order pub-

Schedule. lished in the Gazette, amend the
Fifth Schedule—

(a) by inserting therein the
name of a hospital or
proposed hospital which
is being, or is to be,
conducted by the Com-
mission;

(b) alter the name of any
hospital specified in that
Schedule; or
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SCHEDULE—continued.

Column 1.

Column 2.

Year and

Short title

l’(l)l;l‘gl;:l‘ of Act. Amendment.
1929, No. 8—| Public Hospi-| Part VB—continued
continued tals Act, 1929

—continued

(c) where the Commission
has closed any such
hospital, remove the
name of that hospital
from that Schedule.

Section 33 (2)—

Omit “or on behalf of the State”, insert
instead “the Commission”.

Section 36 (1)—

After ““hospital” insert ‘““(including a hospi-
tal mentioned in the Fifth Schedule)”.

Fifth Schedule—

Insert next after the Fourth Schedule the
following new Schedule:—

FIFTH SCHEDULE. Secs.
11 (1)
Allandale Hospital (h), 29s.

Bloomfield Hospital

Broughton Hall Psychiatric Clinic
Callan Park Hospital

David Berry Hospital
Garrawarra Hospital

Gladesville Hospital

Grosvenor Hospital

Kenmore Hospital

Lidcombe Hospital

Marsden Hospital

Morisset Hospital

Newcastle Psychiatric Centre
North Ryde Psychiatric Centre
Parramatta Psychiatric Centre
Peat and Milson Islands Hospital
Randwick Chest Hospital
Rydalmere Hospital

Stockton Hospital

Strickland House

Tomaree Holiday Lodge
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SCHEDULE—continued.

Column 1.

Column 2.

Year and
5 number
of Act.

Short title
of Act.

Amendment.

1901, No. 29..

10

15

20

1908, No. 31..

25

30

35

40

Public Institu-
tions Inspec-
tion Act, 1901

Pure Food
Act, 1908

Section 6—

Omit “or infirmaries only the Hospitals
Commission of New South Wales or
an officer duly authorised by it in that
behalf under its seal either generally or
in a particular case”, insert instead
“(within the meaning of the Public
Hospitals Act, 1929) only the Health
Commission of New South Wales or
an officer of that Commission author-
ised generally or specially in writing
by the Commission to do so”.

Section 4—

(a) Omit from subsection (1) the definition
of “Board”, insert instead the following
definition:—

“Commission”” means the Health
Commission of New South
Wales constituted under the
Health Commission Act, 1972.

(b) From the definitions of ‘“Local
authority”” and ‘““‘Officer” in subsection
(1) omit “board” wherever occurring,
insert instead *“‘Commission”.

Sections 4 (2); 6 (3); 9; 16; 17; 17a;
18; 19; 19a; 20; 21 (3); 22 (1),
26; 32; 34; 37; 51 (2); 53; 54
55—

Omit “board” and “Board of Health”

wherever occurring, insert instead
“Commission”.
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SCHEDULE—continued.

Column 1.

Column 2.

Year and
number
of Act.

Short title
of Act.

Amendment.

1908, No. 31
—continued
10

15

20

25

30
35

40

45

Pure Food
Act, 1908—
continued

Section 6 (1)—

(a) Omit “the president of the Board of
Health,”, insert instead ‘‘a member of
the Commission nominated by the
Commission, or an officer of the
Commission so nominated,”;

(b) Omit ‘“‘the medical officer of health,
metropolitan combined sanitary
districts”, insert instead ‘“a medical
officer of health within the meaning of
the Public Health Act, 1902, from
time to time nominated by the Com-
mission”.

Section 8—

(a) After “public service” insert “or a
member of the Commission”;

(b) Omit ¢, but such fees shall not exceed
four dollars twenty cents per member
per sitting”.

Section 51—

(a) Omit from subsection (1) “president
of the board”, insert instead “Com-
mission”;

(b) Omit from subsection (1) “he”, insert
instead ““it”;

(c) Omit from subsection (1) *his”,
insert instead “‘its”;

(d) Omit from subsection (1) *“him”,
insert instead ‘‘it”’;

(¢) Omit from subsection (2) “said
president’, insert instead ‘Com-
mission”;

(f) Omit from subsection (3) “of the
president™.

Section 51A—

(a) Omit from subsection (1) the defini-
tion of “Director-General”;

(b) Omit from subsections (2), (3), (4),
(5), (6), (8) *the Director-General”
wherever occurring, insert instead “a
member of the Commission”.

67—E
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SCHEDULE—continued.

Column 1.

Column 2.

Year and
5 number
of Act.

Short title
of Act.

Amendment.

1957, No. 5 ..
10

15

20

25

30

1970, No.95..

35

40

Radioactive
Substances
Act, 1957

State Pollu-
tion Control
Commission
Act, 1970

Section 3—
Omit the definition of “Under Secretary”,
Section 4—

(a) Omit subsection (2) (a), insert instead
the following paragraph:—

(a) a member of the Health Com-
mission of New South Wales
from time to time nominated
by that Commission or an officer
of that Commission from time
to time so nominated; and;

(b) In subsection (10) after “Public
Service” insert “‘or of the Health Com-
mission of New South Wales”.

Section 11—

(a) Omit from subsection (1) (a) “Under
Secretary’’, insert instead ‘‘Health
Commission of New South Wales (in
this section referred to as “the Com-
mission”)”’;

(b) Omit from subsections (1) (b), (c), (2)
“Under Secretary” wherever occurring,
insert instead ‘“Commission”.

Section 6 (2) (b) (ii)—

Omit the subparagraph, insert instead the
following subparagraph:—

(ii) one shall be a member of the

Health Commission of New

South Wales from time to time

nominated by that Commission

or an officer of that Com-

mission from time to time so
nominated; and.
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SCHEDULE—continued.

Column 1.

Column 2.

Year and
5 number
of Act.

Short title
of Act.

Amendment.

1970, No. 95—
continued

15

1972, No. 14..

20

25

30

35

40

State Pollu-
tion Control
Commission
Act, 1970—
continued

Therapeutic
Goods and
Cosmetics
Act, 1972

Section 18 (2) (e)—

Omit the paragraph, insert instead the
following paragraph:—

(e) one shall be a member of the

Health Commission of New

South Wales nominated by that

Commission or an officer of

that Commission so nominated.

Section 4 (1)—

(a) Insert next after the definition of
“automatic machine” the following
new definition:—

“Commission” means the Health
Commission of New South
Wales constituted under the
Health Commission Act, 1972;

(b) Omit the “Under
Secretary”.

Section 7 (2) (a)—

definition of

Omit the paragraph, insert instead the
following paragraph:—

(a) a medical practitioner, being a
member of the Commission
from time to time nominated
by the Commission or being an
officer of the Commission from
time to time so nominated; and.

10 2); 19; 20 (1); 21; 28;
29; 31 (3) (a); 33 (5); 35; 37; 39;
41 (1); 45; 52—

Sections

Omit “Under Secretary” wherever occur-
ring, insert instead ‘“Commission™.

Sections 21 (5); 28 (1), (2)—
Omit ‘“he” wherever occurring, insert
instead ‘‘it”.
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SCHEDULE—-continued.
Column 1. Column 2.
Year and )
5 number Sl(l)?r[t\élttle Amendment.
of Act. E
1972, No. 14| Therapeutic Section 53 (1)—
—continued | Goods and
10 Cosmetics Omit “the Under Secretary’, insert instead
Act, 1972— “a member of the Commission or by
continued an officer of the Commission authorised

15 1912, No. 21..

20 1918, No. 46. .

25

Trustees Audit
Act, 1912

Venereal
Diseases Act,
1918

generally or specially by the Com-
mission to do so”.

Sections 4; 5—

Omit “Hospitals Commission” wherever
occurring, insert instead ‘“Health Com-
mission”.

Section 2—
Omit the definition of ‘“Minister”.
Section 9A (1)—

Omit “Department of Public Health”,
insert instead ‘““Health Commission of
New South Wales”.

Sections 24; 27—

Omit “Minister” wherever occurring, insert
instead ‘“Commission”.
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SCHEDULE—continued.
Column 1. Column 2.
Year and .
number Shc}rktxtle Amendment.
of Act. ok ek,
PART 2.
1929, No. 8 .. Public Hospi-| Sections 40BA; 40BB—

tals Act, 1929

Insert next after section 408 the following
new sections:—

Deter-
mination
of con-
ditions of
employ-
ment of
officers
and
er‘pployees

o
hospitals.

40BA. (1) In this section--
“hospital” means any hos-
pital whose name is
included in the Second

Schedule or Third

Schedule and includes

any associated organ-

isation whose name is
included in the Fourth

Schedule;

“Public Service Board”
means the Public

Service Board consti-

tuted by the Public

Service Act, 1902.

(2) Except in so far as
provision is otherwise made by
law, the conditions of employ-
ment, including salaries, wages
or remuneration, of the officers
and employees of hospitals shall
be as may be determined from
time to time by the Public
Service Board after consultation
with the Commission.

(3) The Public Service
Board shall, for the purpose of
making any determination under
subsection (2) or of any pro-
ceedings relating to officers and
employees of hospitals, held
before a competent tribunal
having power to deal with
industrial matters within the
meaning of the Industrial Arbi-
tration Act, 1940, be deemed to
be the employer of the officers
and employees of hospitals.

(4) The Public Service
Board may enter into an agree-
ment with any association or
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SCHEDULE—~continued.
Column 1. ! Column 2.
Year and .
Short title
r(l)ltgtzl:jr of At Amendment.
1929, No. 8—| Public Hospi-| Sections 40BA; 40BB—continued

continued

tals Act, 1929
—continued

organisation representing any
group or class of officers and
employees of hospitals with
respect to the salaries, wages or
remuneration of that class or
group.

(5) An agreement re-
ferred to in subsection (4) shall
bind all officers and employees
in the class or group affected by
the agreement and no such
officer or employee, whether a
member of the association or
organisation with which the
agreement was entered into or
not, shall have any right of
appeal against the terms of the
agreement.

(6) Any determination
made by the Board in respect
of a matter referred to in sub-
section (2), any order or de-
termination made by a
competent tribunal in any pro-
ceedings referred to in sub-
section (3), and any agreement
referred to in subsection (4),
shall be given effect to by the
Commission and by the
hospitals employing the officers
and employees.

(7) Nothing in this
section authorises—

(a) the Public Service
Board to act as an
employer; or

(b) any power, authority,
duty or function to be
exercised or performed
by or in relation to the
Public Service Board,

otherwise than for the purposes
of and in accordance with this
section.
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SCHEDULE—-continued.

Column 1.

Column 2.

Year and i
5 number Short title

of Act. of Act.

Amendment.

1929, No. 8—| Public Hospi-
continued tals Act, 1929
10 —continued

15

20

25

30

35

40

45

Sections 40BA; 40BB—continued

Commis-
sion

40BB. (1) In this section,
“hospital” means any hospital

entitled to whose name is included in the

certain
payments
under
Local
Govern-
ment
(Super-

Second Schedule or Third
Schedule and includes any
associated organisation whose
name is included in the Fourth
Schedule.

(2) Any moneys that
would but for this subsection be

annuation) payable to a hospital under

Act, 1927.

section 15y or 15z of the Local
Government (Superannuation)
Act, 1927, shall be paid to the
Commission.

(3) The Commission
shall, out of the moneys re-
ceived by it under subsection (2)
in respect of a former con-
tributor or a contributor re-
ferred to in section 15y or 15z
of the Local Government
(Superannuation) Act, 1927, pay
to any person who has been an
employer of that former con-
tributor, or contributor, and
who makes application in
writing to the Commission for
the payment, such part of those
moneys as the Commission
deems proper, having regard to
the payments made by that
employer in respect of that
former contributor, or con-
tributor, to the Local Govern-
ment Superannuation Board
constituted under that Act.

BY AUTHORITY
V. C. N. BLIGHT, GOVERNMENT PRINTER, NEW SOUTH WALES—1972

[60c]
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HEALTH COMMISSION BILL, 1972

EXPLANATORY NOTE

THE object of this Bill is to constitute the Health Commission of New South Wales

and to confer and impose on it all the powers, authorities, duties and functions of the

. Hospitals Commission of New South Wales, the Board of Health and the Department

‘ of Health (which are to be dissolved or abolished under the Bill) and certain other
| powers, authorities, duties and functions.

The Bill—

(a) provides that the Health Commission will be a body corporate and will
consist of five members appointed by the Governor on the recommen-
dation of the Minister made on the advice of the Public Service Board
and who shall respectively be the Chairman, the Commissioner for
Personal Health Services, the Commissioner for Environmental Special
Health Services, the Commissioner for Manpower and Management Ser-
vices and the Commissioner for Finance and Physical Resources;

(b) provides that the staff establishment of the Health Commission shall be as
determined from time to time by the Public Service Board and that
officers and employees shall be appointed under the Public Service Act;

(c) confers and imposes on the Health Commission additional powers,
authorities, duties and functions for the purpose of promoting, protecting,
developing, maintaining and improving the health and well-being of the
people of New South Wales to the maximum extent possible having
regard to the needs of and resources available to the State;

(d) empowers the Health Commission to acquire land by purchase, lease or
exchange or by way of resumption or appropriation and, with the
approval of the Minister, to dispose of any land acquired by it;

(e) provides for the appointment of a Health Advisory Council, a Profes-
sional Services Advisory Council and such other councils, committees
and advisory bodies as the Minister considers appropriate;

(f) amends the Public Hospitals Act, 1929, as from a day to be appointed
by the Governor so as to put the Public Service Board in the position
of an employer for the purpose of determining the conditions of employ-
ment, including salaries, wages or remuneration, of officers and
employees of hospitals, for the purpose of entering into agreements with
respect to salaries wages or remuneration of any class or group of any
such officers and employees and for the purpose of any industrial
proceedings relating to any such officers and employees, but not for
any other purpose;

(g) makes other provisions of a minor, consequential or ancillary character.

98373 67—






PROOF

No. . 1972.

To constitute the Health Commission of New
South Wales and to define its powers, authorities,
duties and functions; to dissolve The Hospitals
Commission of New South Wales and the Board
of Health and to abolish the Department of
Health; to amend the Public Health Act, 1902, the
Public Hospitals Act, 1929, and certain other Acts;
and for purposes connected therewith.

[MR JAGO—21 September, 1972.]

BE
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Health Commission.

BE it enacted by the Queen’s Most Excellent Majesty, by

and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as
follows & =

1. This Act may be cited as the “Health Commission Act, Short title.

1972”.

2. The provisions—

(a)

(b)

of section 1 and of this section shall commence
upon the date of assent to this Act;

of sections 3 to 15 and of section 22 shall com-
mence upon such day as may be appointed by the
Governor in respect thereof and as may be notified
by proclamation published in the Gazette;

(c) of this Act, other than the provisions referred to

(d)

in paragraphs (a), (b) and (d), shall commence
upon such day, not being earlier than the day
appointed and notified under paragraph (b), as
may be appointed by the Governor in respect there-
of and as may be notified by proclamation published
in the Gazette; and

of section 33, in so far as they effect the amend-
ments specified in Part 2 of the Schedule, and of
Part 2 of the Schedule, shall commence upon such
day, not being earlier than the day appointed and
notified under paragraph (c), as may be appointed
by the Governor in respect thereof and as may be
notified by proclamation published in the Gazette.

3.

Commence-
ment.
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3. In this Act, except in so far as the context or subject- Interpre-
matter otherwise indicates or requires—

“appointed day” means the day appointed and notified

under section 2 (c¢);

5 “Commission” means the Health Commission of New

South Wales constituted under this Act;

“health service” means any medical, hospital, ambulance,

paramedical, community health or environmental
health service or any other service relating to the
maintenance or improvement of the health, or res-
toration to health, of persons or the prevention of
disease in or injury to persons;

“member” means a member of the Commission ;

“regulations” means regulations made under this Act.

tation.

15 4. (1) There is hereby constituted a corporation under copstitu-
the corporate name of the “Health Commission of New South tion ‘t’f the

Wales”.

(2) The Commission—

N (a)
20

(b)

shall have and may exercise and perform the
powers, authorities, duties and functions conferred

or imposed upon it by or under this or any other
Act;

shall, for the purposes of any Act, be deemed to be
a statutory body representing the Crown; and

25 (c) shall, in the exercise and performance of its powers,

authorities, duties and functions (except in relation
to the contents of a recommendation or report made
by it to the Minister), be subject to the control and
direction of the Minister.

S.

Health
Com-
mission
of New
South
Wales.
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5. (1) The Commission shall consist of five members Appoint-
appointed by the Governor on the recommendation of the 3‘;&;’; s
Minister made having regard to the advice of the Public

Service Board.

5 (2) The provisions of the Public Service Act, 1902,
shall not apply to or in respect of the appointment of a
member, and a member shall not be subject to the provisions
of that Act during his term of office.

6. (1) The members shall be appointed to offices {\/I%mbers
0 be

10 designated respectively as— appointed
2 . to speci-
(a) Chairman; fied offices.

(b) Commissioner for Personal Health Services;

(¢) Commissioner for Environmental and Special
Health Services;

15 (d) Commissioner for Manpower and Management
Services ; and

(e) Commissioner for Finance and Physical Resources.

(2) A member other than the Chairman shall be
appointed as the Deputy Chairman.

20 (3) A member shall not be appointed to an office
referred to in subsection (1) (b) or (c) unless he is a
medical practitioner.

7. (1) A member shall devote the whole of his time to Provisions
the duties of his office and shall be paid such annual salary j3 gﬁgﬁbm
25 and allowances as the Governor may from time to time generally.

determine in respect of him.

(2) A member shall, subject to this Act, hold office
as a member for such term not exceeding seven years as may
be specified in the instrument of his appointment and shall,

30 if otherwise qualified, be eligible for re-appointment from
time to time.

(3) Any such re-appointment shall be for such term
not exceeding seven years as may be specified in the
instrument of re-appointment.

(4)
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(4) On the occurrence of a vacancy in the office of a
member otherwise than by the expiration of the term for which
he was appointed, the Governor may, on the recommendation
of the Minister made having regard to the advice of the Public

5 Service Board, appoint a person to hold office as a member
for the balance, or for a part of the balance, of his predeces-
sor’s term of office, as may be specified in the instrument of
appointment.

(5) The Governor may, on the recommendation of
10 the Minister made having regard to the advice of the Public
Service Board, appoint a person, other than a member,
to act in the office, referred to in section 6 (1), of a member
while that member is from time to time absent from that
office through illness or any other cause or, in the case of the
15 Deputy Chairman while he is, pursuant to section 8 (3),
acting from time to time in the place of the Chairman, and
the person so appointed shall while so acting be deemed to
be a member and shall have the immunities, powers, authori-
ties, duties and functions of the member in whose office he
20 has been appointed to act.

(6) A person does not, by reason only of his being
appointed under subsection (5) to act in the office, referred
to in section 6 (1), of the Deputy Chairman, become the
Deputy Chairman.

25 (7) A person who is of or above the age of sixty-five
years shall not be appointed as a member or be appointed
under subsection (5).

(8) Subsection (1) does not prevent a member of
the Commission, who, at any time during the period com-
30 mencing on the day appointed and notified under section 2
(b) and ending on the appointed day, is a member of The
Hospitals Commission of New South Wales or the Board of
Health or is an officer under the Public Service Act, 1902,
from carrying out, during that period, the duties of his office
35 as a member of The Hospitals Commission of New South
Wales or that Board, or as such an officer, as the case may
be.
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8. (1) If the Deputy Chairman is not a medical prac- Prlovjsions
143 3 s F relating to
tltloner,.a person who is not a medlpal practitioner shall not §2:08 ™
be appointed under section 6 as Chairman. and Deputy
Chairman.

(2) If the Chairman is not a medical practitioner, a
5 person who is not a medical practitioner shall not be appointed
under section 6 as Deputy Chairman.

(3) In the case of the absence through illness
or any other cause of the Chairman, the Deputy Chair-
man shall, if a person has not been appointed under section

10 7 (5) to act in the office of the Chairman, act in the place of
the Chairman, and while so acting shall be deemed to be the
Chairman and shall have the immunities, powers, authorities,
duties and functions of the Chairman.

9. No person shall be concerned to enquire whether or gypstitute
15not any occasion has arisen requiring or authorising the member’s
Deputy Chairman to act in the office of the Chairman or a hEnt!o

person, appointed under section 7 (5), to act in the office examinable.
of any member, and all acts or things done or omitted by
the Deputy Chairman or that person while so acting shall be
20 as valid and effectual and shall have the same consequences
as if they had been done or omitted by the Chairman or the
member in whose office the person, appointed under section
7 (5), was appointed to act.

10. (1) A member shall be deemed to have vacated his cagual
25 office— vacancy.

(a) if he dies; ’

(b) if he engages in any paid employment outside the
duties of his office;

(c) if he absents himself from duty for a period

30 exceeding fourteen consecutive days, except on

leave granted by the Minister (which leave the

Minister is hereby authorised to grant) unless his

absence is occasioned by illness or other
unavoidable cause;

(d)
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(d)

if he becomes a bankrupt, applies to take the benefit
of any law for the relief of bankrupt or insolvent
debtors, compounds with his creditors or makes
any assignment of his salary or allowances as a
member, or of his estate, for their benefit;

(e) if he becomes a temporary patient or a continued

(f)

(2)

(h)

(i)

treatment patient, a protected person or an incap-
able person within the meaning of the Mental
Health Act, 1958, or a person under detention,
under Part VII of that Act;

if he is convicted in New South Wales of a felony
or of a misdemeanour punishable by imprisonment
for twelve months or upwards, or if he is convicted
elsewhere than in New South Wales of an offence
which if committed in New South Wales would be
a felony or a misdemeanour so punishable;

if he resigns his office by writing under his hand
addressed to the Governor and the Governor
accepts his resignation;

if, at any meeting of the Commission at which he
is present and at which any agreement or proposed
agreement in which he has a direct or indirect
pecuniary interest, or any other matter in which he
has such an interest, is the subject of consideration
or is included on the agenda for consideration—

(i) he fails, as soon as practicable after the
commencement of the meeting, to disclose
to the meeting his interest in; or

(ii) he takes part in the consideration or dis-
cussion of, or votes on any question with
respect to,

the agreement, proposed agreement or other matter ;
if—

(i) he has any direct or indirect pecuniary

interest in any agreement with a hospital,

within the meaning of the Public Hospitals
Act,
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Act, 1929, a private hospital or nursing
home within the meaning of the Private
Hospitals Act, 1908, or an authorised hos-
pital within the meaning of the Mental
- Health Act, 1958, or in any other matter
in which such a hospital, private hospital,
nursing home or authorised hospital is con-
cerned, other than an agreement for, or
other matter relating to, the care or treat-

10 ment of any person by the hospital, private
hospital, nursing home or authorised
hospital ;

(ii) he is a member of the governing body of
any such hospital, private hospital, nursing
15 home or authorised hospital or holds any
position concerned in the administration of
any such hospital, private hospital, nursing
home or authorised hospital other than his
position as a member; or

20 (iii) by virtue of his office as a member, he
accepts or acquires any personal profit or
advantage other than under this or any
other Act;

(j) if he is removed from office by the Governor; or

25 (k) on the day on which he attains the age of sixty-five
years.

(2) The Governor may, for any cause which to him
seems sufficient, remove any member from office.

(3) If—

30 (a) a company has a direct or indirect pecuniary
interest in any agreement or proposed agreement or
in any other matter the subject of consideration at
a meeting of the Commission ; or

(b) a company has a direct or indirect pecuniary

35 interest in any agreement with a hospital, private
hospital, nursing home or authorised hospital

referred to in subsection (1) (i) or in any other

matter
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matter in which a hospital, private hospital, nursing
home or authorised hospital so referred to is
concerned,

a member who—

5 (c) is a member of the governing body of, or is a
substantial shareholder, within the meaning of
section 69c of the Companies Act, 1961, in that
company shall, for the purposes of subsection (1)
(h) and (i), be deemed to have a direct or indirect

10 pecuniary interest in that agreement, proposed
agreement or other matter; or

(d) has a relevant interest, within the meaning of
section 6A of that Act, in any share of the company
shall for the purposes of subsection (1) (h) (i)
15 be deemed to have a direct or indirect pecuniary
interest in that agreement, proposed agreement or

other matter.

(4) A member who, at any time during the period
commencing on the day appointed and notified under section
202 (b) and ending on the appointed day, is a member of The
Hospitals Commission of New South Wales or the Board of
Health or is an officer under the Public Service Act, 1902,
shall not be deemed to have vacated his office as a member
of the Commission by reason only of his engaging, during
25 that period, in paid employment as a member of The Hospitals
Commission of New South Wales or that Board, or as an
officer under the Public Service Act, 1902, as the case may
be.

11. (1) In this section, “superannuation scheme” means Preserva-
30 a scheme, fund or arrangement under which any superannua- tion of

: A s . . certain

tion or retirement benefits are provided and which is rights of

established by or under any Act. members
previously
public

(2) Subject to subsection (3) and to the terms of servants,
his appointment, where a member was, immediately before
35 his appointment as a member—

(a) an officer of the Public Service; or

(b)
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(b) a contributor to a superannuation scheme;

he—
(c) shall retain any rights accrued or accruing to him
as such an officer or contributor;
5 (d) may continue to contribute to any superannuation

scheme to which he was a contributor immediately
before his appointment as a member ; and

(e) shall be entitled to receive any deferred or extended
leave and any payment, pension or gratuity,

10 as if he had continued to be such an officer or contributor
during his service as a member, and—

(f) his service as a member shall be deemed to be
service as an officer or employee for the purpose
of any law under which those rights accrued or

15 were accruing, under which he continues to contri-
bute or by which that entitlement is conferred;
and

(g) he shall be deemed to be an officer or employee,
and the Commission shall be deemed to be his
20 employer, for the purpose of the superannuation
scheme to which he is entitled to contribute under
this subsection.

(3) A member who, but for this subsection, would
be entitled under subsection (2) to contribute to a superan-
25 nuation scheme or to receive any payment, pension or gratuity
under that scheme shall not be so entitled upon his becoming
(whether upon his appointment as a member or at any later
time while he holds office as a member) a contributor to any
other superannuation scheme, and the provisions of subsec-
30 tion (2) (g) cease to apply to or in respect of him and the
Commission in any case where he becomes a contributor to
such another superannuation scheme.

(4) Subsection (3) does not prevent the payment

to a member upon his ceasing to be a contributor to a super-

35 annuation scheme of such amount as would have been pay-

able to him if he had ceased, by reason of resignation, to be
an officer or employee for the purposes of that scheme.

(5)

10
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(5) A member shall not, in respect of the same
period of service, be entitled to claim a benefit under this
Act and another Act.

12. A member who was, immediately before his appoint- Member

5 ment as a member, an officer of the Public Service and who

ceases to be a member, otherwise than pursuant to section appointment

10 (1) (paragraph (g) excepted) or section 10 (2), shall,

if he is under the age of sixty years, be entitled to be appointed in certain
to some office in the Public Service not lower in classification 2%

10 and salary than that which he held immediately before his
appointment as a member.

13. (1) The procedure for the calling of meetings of the Meetings

Commission and for the conduct of business at those meetings
shall, subject to this Act and the regulations, be as determined
15 by the Commission.

(2) The Chairman shall preside at all meetings of
the Commission at which he is present and, if he is absent
from any meeting and any person appointed under section
7 (5) to act in the office of the Chairman is also absent from

20 that meeting, the Deputy Chairman shall preside at that
meeting.

(3) In the absence from a meeting of the Chairman,
of any person appointed under section 7 (5) to act in the
office of the Chairman and of the Deputy Chairman, a
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