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Act No. 22, 1969.

An Act to amend the law relating to mining; for this
and other purposes to amend the Mining Act,
1906, as subsequently amended ; to validate certain

matters; and for purposes connected therewith.
[Assented to, 2nd April, 1969.]

BE it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in

Parliament assembled, and by the authority of the same, as
follows : —

1. (1) This Act may be cited as the “Mining (Amend- Short title,
citation and
commence-

( 2 ) ment.

ment) Act, 1969”.

73311 A [20c]




2 Act No. 22, 1969.

Mining (Amendment).

(2) The Mining Act, 1906, as subsequently amended
and as amended by this Act, may be cited as the Mining Act,
1906-1969.

(3) The Mining Act, 1906, as subsequently amended,
is in this Act referred to as the Principal Act.

(4) This Act shall commence upon a day to be

appointed by the Governor and notified by proclamation
published in the Gazette.

Amendment 2+ Fart I of the Principal Act is amended—

of Act No.

49, 1906.

(Part I.—

Pre-

liminary.)

Sec. 1. (a) by omitting from the matter relating to Part IV in

(Sg%r,t title subsection one of section one the figures “48” and

ofAct) by inserting in lieu thereof the figures and letter
“48A” ;

(b) by inserting in the same subsection next after the
matter relating to Part IVA the following new
matter : —

PART 1VB.—SPECIAL MINING LEASES OF
CrOWN AND PRIVATE LANDS—ss. 83M—
83s.
Further 3. Part II of the Principal Act is amended by inserting

a}nzngrﬁent in subsection (6A) of section seventeen after the word
29, 1306.0' “prospect” where secondly occurring the words “, or for a
Part 1.— lease under Part III or V of this Act,”.

Miners’

rights and

business

licenses.)

Sec. 17.

(Authority
to prospect
on Crown
lands.)




Act No. 22, 1969.

Mining (Amendment).

4. Part III of the Principal Act is amended—

Further
amendment
of Act No.
49, 1906.
(Part IIT.—
Leases of

Crown
lands.)

(a) by omitting from subsection (3A) of section twenty- Sec. 27.

seven the words “for a lease made by another (Irregular

s application
person who, when he made the application, was the may be
holder of an authority to prospect on, or an explora- granted.)
tion license over, those lands” and by inserting in

lieu thereof the words “for—

(a) an authority to prospect made by another
person who, when he made the application,
was the holder of an exploration license
over those lands; or

(b) a lease under this Part or Part V of this Act
made by another person who, when he made
the application, was the holder of an

authority to prospect on, or an exploration
license over, those lands”;

(b) by omitting from subsection one of section forty g, 4.

(c)

the words “other than coal or shale mining”;  (Governor

may grant
special
leases.)

Sec. 40A.
(ii) by omitting subsection two of the same section (Lases to

. g s qs . Commis-
and by inserting in lieu thereof the following sioner for

subsection : — Railways.)

(i) by omitting subsection one of section 40A;

(2) Where a special lease of Crown lands
to mine for coal or shale is granted to the
Commissioner for Railways, the provisions of
this Act (subsection three of section 39p of
this Act excepted) requiring payment of rent
and observance of labour conditions shall not
apply to that lease.

(iii)




Further
amendment
of Act No.
49, 1906.

(Part IV.—
Mining on
private
lands.)

Sec. 46.

(For gold
and other
metals.)

Sec. 47.

(Not to
extend
within
certain
distance of
garden or
improved
land with-
out consent.)

Act No. 22, 1969.

Mining (Amendment).

(iii) by omitting from subsection three of the same
section the words “granted under this section”
and by inserting in lieu thereof the words
“referred to in subsection two of this section”.

5. (1) Part IV of the Principal Act is amended—

(a)

(b)

by inserting next before subsection three of section
forty-six the following new subsection :—

(2p) Any marking out, or application for a lease
under this Part, of any private lands which are
exempt under this section from the provisions of
this Part shall be void and of no effect :

Provided that where part only of any private
lands which have been marked out, or applied for,
are so exempt, nothing in this subsection shall
prevent a lease being granted under this Part of
such part of those private lands as is not so exempt.

(i) by omitting from subsection (1A) of section
forty-seven the words “when the application for
the authority to enter was made” and by insert-
ing in lieu thereof the words “at the prescribed
time”;

(ii) by inserting next after the same subsection the
following new subsection :—

(1B) In subsection (1A) of this section,
“the prescribed time” means—

(a) in the case of an application for an
authority to enter—the time when the
application for the authority was
made;

(b)
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(c)

(d)

(b) in the case of an application for a lease
under this Part made by a person who
made the application for the lease
when he was the holder an authority to
enter—the time when the application
for the authority was made; or

(c) in the case of an application for a lease
under this Part made by any other
person—the time when the marking
out of the land the subject of the
application for the lease was carried
out.

by omitting from section forty-eight the words “when Sec. 48.
the application for the authority was made” and by (Notto
inserting in lieu thereof the words “at the prescribed gyrface of

time (within the meaning of subsection (1B) of
section forty-seven of this Act)”;

by inserting next after section forty-eight the New sec.

following new section and short heading thereto :—

Permit to mark out lands.

48A. (1) The warden may, at the request of an Permit to
applicant for an authority to enter under this Part Egé‘; ok

(including Division 4A), or an intending applicant
for a lease under this Part (including Division 4A),
made in the prescribed manner, and on payment
of the prescribed fee, grant a permit in the
prescribed form authorising the applicant or intend-
ing applicant, as the case may require, to enter the
land the subject of the application or intended to be
included in the application, as the case may require,
for the purpose of marking out the land.

(2) A permit under this section shall
entitle the holder thereof to enter, personally or by
his agent duly authorised in writing, accompanied,
if desired, by not more than three other persons,
upon the land mentioned therein, for the purpose

aforesaid,

out consent.)
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Mining (Amendment).

aforesaid, during a period named therein,
which shall not exceed twenty-eight days, with
right of ingress, egress and regress to and from the
nearest practicable point of a public road, without
incurring liability for trespass in respect thereof.

(3) Such permit shall be exhibited on
demand to the owner or occupier of the land therein
mentioned.

(4) During the currency of any such per-
mit, unless and until an area has been marked out
thereunder as aforesaid, the warden shall not issue
another permit under this section in respect of the
same land.

(5) Any owner, occupier or other person
who obstructs any holder of any such permit, or his
agent, or any person accompanying such holder or
agent, in the performance of any act, or interferes
with, removes, destroys or defaces any mark made
or any notice posted in pursuance of such permit,
shall be liable for the first offence to a penalty
not exceeding twenty dollars, and for the second
or any subsequent offence to a penalty not exceeding
one hundred dollars.

(e) by omitting section forty-nine and the short heading

Sec. 49.

(Interim thereto;

permit

to enter.)

Sec. 57. (f) (i) by omitting subsection one of section fifty-
(Power to seven and by inserting in lieu thereof the
i following subsection :

boundaries.) g section :—

(1) Any person who desires to obtain a
lease of private lands and who has, either
personally or by his agent, in the prescribed
manner, marked out the boundaries of the
land desired to be leased, may, in the pre-
scribed manner, apply to the Minister for a
lease thereof.

Such
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Such application shall be for a lease to
mine for gold or any minerals.

(ii) by omitting from subsection two of the same

section the words “or the authority” and by
inserting in lieu thereof the words “or, in the
case of an application made by the holder of
an authority to enter in respect of lands the
subject of the application, the authority”;

(iii) by inserting next after subsection nine of the

same section the following new subsections : —

(10) If more than one application is made
for a lease of the same land, the application
of the person who has first marked out the land
shall be first considered and dealt with, and so
on, according to priority of marking out.

For the purposes of this subsection,
“marking out” means the act of erecting a
datum post, provided that the mode of mark-
ing out prescribed by the regulations is
forthwith complied with :

Provided that where under the regulations
a datum post is not required, the time of
marking out shall be deemed to be the time
at which the application is lodged :

Provided further that if, upon inquiry being
held as provided in subsection two of section
fifty-seven of this Act, the warden is of opinion
that marking out has been carried out simul-
taneously by two or more applicants for the
same area, the question of priority may be
decided by ballot.

(11) If any application for a lease is
refused, any other application for a lease of
the same land may be considered and dealt
with, regard being had, where necessary, to
the rule of priority aforesaid.

(g)




Sec. 58.

(Power to
refuse, &c.)

Sec. 60.
(Lease for
mining
purpose.)
Sec. 68.

(Prospecting
by owner or
occupier.)

Act No. 22, 1969.

Mining (Amendment).

(g) by omitting subsection four of section fifty-eight

and by inserting in lieu thereof the following
subsections : —

(4) Without limiting the generality of the
foregoing provisions of this section, the Governor
may refuse to grant to a person a lease of private
lands if those lands are the subject of a pending
application for—

(a) an authority to enter made by another
person who, when he made the application,
was the holder of an exploration license
over those lands; or

(b) a lease under this Part or Part V of this
Act made by another person who, when he
made the application, was the holder of an
authority to enter in respect of, or an
exploration license over, those lands.

(5) Private lands held under an authority to
enter or an exploration license, or the subject of
an application for an authority to enter or an
exploration license, shall not be leased to any
person other than the holder of the authority to
enter or exploration license or the applicant for the
authority or license, except with the written consent
of the holder of, or the applicant for, the authority
or license, as the case may be, if in the case of an
application for an authority to enter or exploration
license, the application was made before the
marking out of the land the subject of an applica-
tion for a lease under this Part.

(h) by omitting subsection two of section sixty;

(1) (i) by omitting subsection one of section sixty-

eight:

(id)
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Mining (Amendment).

(ii) by omitting from subsection two of the same
section the words “applying as aforesaid shall
have no preferential rights over other
applicants, and” and by inserting in lieu
thereof the words “of land who is an applicant
for or the holder of an authority to enter in
respect of that land or a lease of that land
under this Part”;

(j) by omitting from subsection one of section 70B Sec. 70s.
the words “Any holder of any such authority to (Application
enter who desires to obtain a lease of the land ‘')
defined in such authority, or any part thereof, and
has complied with the provisions of subsection four
of section 70A of this Act and has paid rent and
compensation as prescribed, may make application
for such lease, in the manner prescribed by section
fifty-seven of this Act.” and by inserting in lieu
thereof the following paragraphs :—

Any person who desires to obtain a lease of
private lands for the purpose of mining for
minerals not reserved to the Crown and who has,
either personally or by his agent, in the prescribed
manner, marked out the boundaries of the land
desired to be leased, may, in the prescribed manner,
apply to the Minister for a lease thereof.

The provisions of section fifty-seven of this Act
relating to applications under that section shall
apply, mutatis mutandis, to applications under this
section.

(k) (i) by omitting subsection one of section 70BA;  gec. 708a.

(ii) by omitting from subsection two of the same fAPpucapon

section the words “An owner applying as owner of
aforesaid shall have no preferential rights over .2nd2nd |
other applicants but notwithstanding the pro-
visions of section 70Bc of this Act” and by
inserting in lieu thereof the words ‘“Notwith-
standing the provisions of section 70Bc of this

Act,



10

Sec. 70BB.

(Application
for lease

by owner

of land or
minerals.)

Sec. 70BC.

(Provisions
applicable
to leases
and applica-
tions under
this
Division.)

Sec. 70D.

(Protection
of land
upon which
mining
operations
are being
carried on.)

Sec. 70E.

(Protection
of land in
certain
colliery
holdings.)

Act No. 22, 1969.

Mining (Amendment).

(ORNCY

(ii)

Act, a person who is the owner of any private
lands and any minerals in or on such lands
and who is an applicant for or the holder of a
lease of such lands to mine such minerals”;

by omitting subsection one of section 70BB ;

by omitting from subsection two of the same
section the words “An owner applying as
aforesaid shall have no preferential rights over
other applicants but notwithstanding the pro-
visions of section 70Bc of this Act shall” and
by inserting in lieu thereof the words “Where
any private lands and minerals therein or
thereon are not owned by the same person
(such lands or minerals not being lands or
minerals owned by or reserved to the Crown),
the owner of such lands, or the owner of such
minerals, who is an applicant for or the holder
of a lease of such lands to mine such minerals
shall, notwithstanding the provisions of section
70BC of this Act,”;

(m) by omitting from subsection one of section 70BC

(n)

the words
applicant under section 70BA of this Act to be the
holder of an authority to enter”;

<

‘, but it shall not be necessary for an

by inserting in subsection one of section 70D after
the word “made” the words ‘“except to or with
the consent of the person carrying on those bona
fide mining operations”;

(o) (i) by omitting from subsection one of section 70E

the words “, where a plan or description and
particulars of such colliery holding have been
furnished to the Under Secretary for Mines in
accordance with the provisions of the Coal
Mines




Act No. 22, 1969.

Mining (Amendment).

Mines Regulation Act, 1912, as amended by
subsequent Acts, prior to the making of the
application for the authority to enter or lease” ;

(ii) by inserting at the end of the same subsection
the following new paragraph :—

The foregoing provisions of this subsection
shall not apply, or shall cease to apply, in
respect of such colliery holding, where—

(a) the time (including any extension

(b)

thereof) for furnishing a plan or
description and particulars of such
colliery holding to the Under Secretary
for Mines, in accordance with the pro-
visions of the Coal Mines Regulation
Act, 1912, as subsequently amended,
has expired ; and

such a plan or description and
particulars were not so furnished
before the expiration of that time
(including any extension thereof).

11

(p) by omitting from subsection one of section 70F Sec.70F.

the words

(3

, other than coal or shale mining”.

(2) An interim permit granted under subsection one

of section forty-nine of the Principal Act, or a permit granted
under subsection two of section sixty of the Principal Act,
and in force immediately before the commencement of this
Act shall continue in force after that commencement in all
respects as if the said section forty-nine or the said subsection
two of section sixty, as the case may require, had not been
repealed by this Act.

(3) An application for a lease, or for an authority to

enter, which was made under Part IV of the Principal Act
in respect of any land and which was pending immediately

before

(Governor
may grant
special
leases of
private
lands.)
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Mining (Amendment).

before the commencement of this Act shall be dealt with in
the same manner as if the amendments made by subsection
one of this section had not been made, and any application
for a lease, or for an authority to enter, which is made under
Part IV of the Principal Act as amended by this Act shall
not be dealt with until the firstmentioned application is dealt
with.

Further 6. Part IVA of the Principal Act is amended—

amendment
of Act No.
49, 1906.

(Part IVA.—
Exploration
licenses.)

Sec. 83B. (a) by inserting at the end of subsection one of section
(Exploration 838 the following new proviso :—

licenses.)

Provided that the Minister may grant an explora-
tion license over lands having an area of less than
one hundred square miles if he is satisfied that it
is necessary or desirable to do so.

(b) by inserting in paragraph (a) of subsection thirteen
of the same section after the word “period” the
words “from the day of execution thereof by the
Minister”;

(¢) by omitting from paragraph (b) of the same subsec-
tion the words “but so that the total period
including renewals for which any such license is to
remain in force shall not exceed twenty-four
months”;

(d) by omitting from subsection fourteen of the same -
section the words “twenty cents” and by inserting
in lieu thereof the words “fifty cents”;

(e) by inserting next after subsection seventeen of the
same section the following new subsection : —

(18) The provisions of subsection seventeen of

this section shall not apply in respect of any land
a lease of which is granted by virtue of section

124A
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124A of this Act to a complainant following the
cancellation of a lease under that section, nor
shall those provisions prevent such a grant of such
a lease.

7. (1) The Principal Act is further amended by inserting gyriher

next after Part IVa the following new Part :— amendment
of Act No.
49, 1906.
New Part
PART 1VB. IVs.

SPECIAL MINING LEASES OF CROWN AND PRIVATE
LANDS.

83M. In this Part—- Interpre-

i tation.
“Crown and private lands” means Crown lands and

private lands.

“Private lands” has the meaning ascribed thereto in
Part IV of this Act.

83N. (1) The Governor may, upon the recommenda- Special |
tion of the Minister, grant a special mining lease of 18?;35;; d
Crown and private lands in accordance with this Part. laarlilxéaste
(2) A special mining lease of Crown and
private lands under this Part shall not be granted unless
every part of the land intended to be leased thereby is

adjoining another part of that land.

830. An application for a lease under this Part in Grantof
respect of Crown and private lands may be granted in application
A under this
any case where a special lease may be granted under part.
Part IIT of this Act in respect of so much of the lands
as is Crown lands and Part IV of this Act in respect of
so much of the lands as is private lands.

83p.



Certain
applications
to be treated
as applica-
tions under
this Part.
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Mining (Amendment).

83p. (1) Where a person has made an application
for a lease under Part III of this Act and an application
for a lease under Part IV of this Act, the Minister may,
if every part of the lands the subject of those applications
is adjoining another part of those lands, approve of those
applications being treated as if that person had made an
application for a lease under this Part in respect of those
lands, and those applications shall be treated accordingly.

(2) Where—

(a) a person has made an application for a lease of
land under either Part III or Part IV of this Act;

(b) the land consists of both Crown and private
lands; and

(c) the Minister is satisfied—

(i) where the application was made under
Part IIT of this Act—that one or more
special leases under that Part should be
granted in respect of the Crown lands and
that one or more special leases under
Part IV of this Act would have been
granted if application had been made
therefor; or

(ii) where the application was made under
Part IV of this Act—that one or more
special leases under that Part should be
granted in respect of the private lands
and that one or more special leases under
Part III of this Act would have been
granted if application had been made
therefor,

the Minister may approve of the application being
treated as if that person had made the application under
this Part, and the application shall be treated
accordingly.

830@.
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Mining (Amendment).

83Q. Except as provided by the regulations, a lease Application

under this Part, and any application therefor, and matters t(f léth;ié:‘“
associated therewith, shall— gnagter this
L .

(a) in respect of the Crown lands included, or
intended to be included, in the lease—be subject
. to the provisions of this Act, and the regulations,
that apply to special leases under Part IIT of this
Act, and applications therefor, and matters
associated therewith; and

(b) in respect of the private lands included, or
intended to be included, in the lease—be subject
to the provisions of this Act, and the regulations,
that apply to special leases under Part IV of
this Act, and applications therefor, and matters
associated therewith.

83r. The regulations may make provision for or with Regulations.
respect to—

(a) the making of applications for leases under this
Part;

(b) the fees to accompany any such application;

(¢) the marking out of the land included, or intended
to be included, in any such lease;

(d) the giving of notices to the owners and occupiers
. of any such land and to the owners of the
minerals in any such land;

(e) the renewal of any such lease; and

(f) any other matters relating to leases under this
Part and applications therefor.

83s.
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Leases under
this Part
deemed to
be leases
under Parts
III and IV.

Further
amendment
of Act No.
49, 1906.

(Part V.—
Dredging
leases.)

Subst. secs.
87, 88.

Land to
be applied
for to be
marked
out.
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Mining (Amendment).

83s. For the purposes of this Act (except this Part)
and the regulations (except where the contrary intention
appears therein), a lease under this Part, or an applica-
tion therefor, shall, subject to this Part—

(a) in respect of the Crown lands included, or
intended to be included, in the lease—be deemed
to be a lease under Part III of this Act, or an
application therefor, as the case may require;
and

(b) in respect of the private lands included, or
intended to be included, in the lease—be
deemed to be a lease under Part IV of this Act,
or an application therefor, as the case may
require.

(2) Section 83p of the Principal Act, as amended
by this Act, shall apply to an application for a lease, made
under Part III or IV of the Principal Act, which—

(a) was made before the commencement of this Act;
and
(b) had not been granted or refused before that
commencement,
as well as to such an application which was made after that
commencement.

8. (1) Part V of the Principal Act is amended—

(a) by omitting sections eighty-seven and eighty-eight
and by inserting in lieu thereof the following
sections : —

87. Any person who desires to obtain a lease
under this Part and who has, either personally
or by his agent, in the prescribed manner, marked

out
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out the boundaries of the land desired to be leased,
may apply to the Minister for a lease thereof.

88. (1) The warden may, at the request of an Permit to

intending applicant for a lease under this Part, made
in the prescribed manner and on payment of the
prescribed fee, grant a permit in the prescribed
form authorising the intending applicant to enter
so much of the land intended to be included in
the application as is private lands for the purpose
of marking out the land.

(2) A permit under this section shall
entitle the holder thereof to enter, personally or
by his agent duly authorised in writing, accom-
panied, if desired, by not more than three other
persons, upon the land mentioned therein, for the
purpose aforesaid, during a period named therein,
which shall not exceed twenty-eight days, with right
of ingress, egress and regress to and from the nearest
practicable point of a public road, without incur-
ring liability for trespass in respect thereof, but
shall not entitle him to commence any mining
operations.

(3) Such permit shall be exhibited on
demand to the owner or occupier of the land
therein mentioned.

(4) During the currency of any such
permit, unless and until an area has been marked
out thereunder as aforesaid, the warden shall not
issue another permit under this section in respect
of the same land.

(5) Any owner, occupier or other person
who obstructs any holder of any such permit, or
his agent, or any person accompanying such holder

or

17
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Sec. 99.
(No obliga-
tion to
grant
lease.)

Further
amendment
of Act No.
49, 1906.
Sec. 155.

(How com-
pensation
assessed.)

Validation.
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or agent, in the performance of any act, or inter-
feres with, removes, destroys or defaces any mark
made or any notice posted in pursuance of such
permit, shall be liable for the first offence to a
penalty not exceeding twenty dollars, and for the
second or any subsequent offence to a penalty not
exceeding one hundred dollars.

(b) by omitting from subsection (2B) of section
ninety-nine the words “for a lease made” and by
inserting in lieu thereof the words “for an authority
to prospect, or for an authority to enter, or for a
lease under Part IIT or IV of this Act or under
this Part, made”.

(2) An authority granted under subsection one of
section eighty-seven of the Principal Act and in force
immediately before the commencement of this Act shall
continue in force after that commencement in all respects as
if that section and section eighty-eight of the Principal Act
had not been repealed and substituted by this Act.

9. Part VII of the Principal Act is amended by inserting
in paragraph (b) of subsection one of section one hundred
and fifty-five after the word “application” the words *, or
caused or likely to be caused by deprivation of the possession
or of the use of the surface of the land or any part of the

surface”.

10. An application for a lease made by a person under
Part IV of the Principal Act on or before the thirty-first day
of July, one thousand nine hundred and sixty-eight, and not
refused before the commencement of this Act, and a lease
granted (whether before or after the commencement of this
Act) to him in pursuance of such an application, shall not

be,
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be, and shall be deemed never to have been, invalid by reason
only of the fact that the application was made not later than
one day after the date of expiry of an authority to enter under
that Part held by him in respect of the land the subject of
the application.

BY AUTHORITY:
V. C. N. BLIGHT, GOVERNMENT PRINTER, NEW SOUTH WALES—1969
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I certify that this PUBLIC BILL, which originated in the LEGISLATIVE
ASSEMBLY, has finally passed the LEGISLATIVE COUNCIL and the LEGIS-
LATIVE ASSEMBLY of NEW SOUTH WALES.

I. P. K. VIDLER,

Clerk of the Legislative Assembly.

Legislative Assembly Chamber,
Sydney, 26 March, 1969.

ANNO OCTAVO DECIMO

ELIZABETHZ 11 REGINA

oM ok sk ok ok sk sk sk sk ok sk ook ok o sk sk ok ok sk sl sk sk sk sk sk sk ok sk ok ok

Act No. 22, 1969.

An Act to amend the law relating to mining; for this
and other purposes to amend the Mining Act,
1906, as subsequently amended ; to validate certain
matters; and for purposes connected therewith.
[Assented to, 2nd April, 1969.]

BE it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in

Parliament assembled, and by the authority of the same, as
follows : —

1. (1) This Act may be cited as the “Mining (Amend- Short title,

{1 citation and
ment) Act, 1969”. commence-

(2) ment.

I have examined this Bill, and find it to correspond in all respects
with the Bill as finally passed by both Houses.

L. A. PUNCH,
Chairman of Committees of the Legislative Assembly.
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(2) The Mining Act, 1906, as subsequently amended
and as amended by this Act, may be cited as the Mining Act,
1906-1969.

(3) The Mining Act, 1906, as subsequently amended,
is in this Act referred to as the Principal Act.

(4) This Act shall commence upon a day to be
appointed by the Governor and notified by proclamation
published in the Gazette.

2. Part I of the Principal Act is amended—

(a) by omitting from the matter relating to Part IV in
subsection one of section one the figures “48” and
by inserting in lieu thereof the figures and letter
“48A” ;

(b) by inserting in the same subsection next after the
matter relating to Part IVA the following new
matter : —

PART IVB.—SPECIAL MINING LEASES OF
CROWN AND PRIVATE LANDS—ss. 83M—
83s.

3. Part II of the Principal Act is amended by inserting
in subsection (6A) of section seventeen after the word
“prospect” where secondly occurring the words “, or for a
lease under Part III or V of this Act,”.
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4. Part III of the Principal Act is amended— Further

amendment
of Act No.
49, 1906.

(Part III.—
Leases of
Crown
lands.)

(a) by omitting from subsection (3A) of section twenty- Sec. 27.
seven the words “for a lease made by another (Irregular
v g application
person who, when he made the application, was the may be
holder of an authority to prospect on, or an explora- granted.)
tion license over, those lands” and by inserting in
lieu thereof the words “for—

(a) an authority to prospect made by another
person who, when he made the application,
was the holder of an exploration license
over those lands; or

(b) a lease under this Part or Part V of this Act
made by another person who, when he made
the application, was the holder of an
authority to prospect on, or an exploration
license over, those lands”;

(b) by omitting from subsection one of section forty g... 40,
the words “‘other than coal or shale mining”;  (Governor
may grant
special
leases.)

Sec. 40A.

(ii) by omitting subsection two of the same section (o258t

and by inserting in lieu thereof the following sioner for
subsection : — Railways.)

(c) (i) by omitting subsection one of section 40A;

(2) Where a special lease of Crown lands
to mine for coal or shale is granted to the
Commissioner for Railways, the provisions of
this Act (subsection three of section 39p of
this Act excepted) requiring payment of rent
and observance of labour conditions shall not
apply to that lease.

(iii)
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(iii) by omitting from subsection three of the same
section the words ““granted under this section”
and by inserting in lieu thereof the words
“referred to in subsection two of this section”.

S. (1) Part IV of the Principal Act is amended—

(a)

(b)

by inserting next before subsection three of section
forty-six the following new subsection :—

(2p) Any marking out, or application for a lease
under this Part, of any private lands which are
exempt under this section from the provisions of
this Part shall be void and of no effect :

Provided that where part only of any private
lands which have been marked out, or applied for,
are so exempt, nothing in this subsection shall
prevent a lease being granted under this Part of
such part of those private lands as is not so exempt.

(i) by omitting from subsection (1A) of section
forty-seven the words “when the application for
the authority to enter was made” and by insert-
ing in lieu thereof the words “at the prescribed
time”;

(ii) by inserting next after the same subsection the
following new subsection :—

(1B) In subsection (1A) of this section,
“the prescribed time” means—

(a) in the case of an application for an
authority to enter—the time when the
application for the authority was
made;

(b)
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(b) in the case of an application for a lease
under this Part made by a person who
made the application for the lease
when he was the holder an authority to
enter—the time when the application
for the authority was made; or

(c) in the case of an application for a lease
under this Part made by any other
person—the time when the marking
out of the land the subject of the
application for the lease was carried
out.

(c) by omitting from section forty-eight the words “when Sec. 48.

(d)

the apphcatlon for the authority was made” and by (Not to
« extend to

inserting in lieu thereof the words “at the prescribed Sarince ot

time (within the meaning of subsection (1B) of cultlvated

» ith-
section forty-seven of this Act)”; out c(v)Vx:sent )

by inserting next after section forty-eight the New sec.
following new section and short heading thereto :— 484

Permit to mark out lands.

48A. (1) The warden may, at the request of an permit to
applicant for an authority to enter under this Part maa‘;_m‘t
(including Division 4A), or an intending applicant
for a lease under this Part (including Division 4A),
made in the prescribed manner, and on payment
of the prescribed fee, grant a permit in the
prescribed form authorising the applicant or intend-
ing applicant, as the case may require, to enter the
land the subject of the application or intended to be
included in the application, as the case may require,
for the purpose of marking out the land.

(2) A permit under this section shall
entitle the holder thereof to enter, personally or by
his agent duly authorised in writing, accompanied,
if desired, by not more than three other persons,
upon the land mentioned therein, for the purpose

aforesaid,
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aforesaid, during a period named therein,
which shall not exceed twenty-eight days, with
right of ingress, egress and regress to and from the
nearest practicable point of a public road, without
incurring liability for trespass in respect thereof.

(3) Such permit shall be exhibited on
demand to the owner or occupier of the land therein
mentioned.

(4) During the currency of any such per-
mit, unless and until an area has been marked out
thereunder as aforesaid, the warden shall not issue
another permit under this section in respect of the
same land.

(5) Any owner, occupier or other person
who obstructs any holder of any such permit, or his
agent, or any person accompanying such holder or
agent, in the performance of any act, or interferes
with, removes, destroys or defaces any mark made
or any notice posted in pursuance of such permit,
shall be liable for the first offence to a penalty
not exceeding twenty dollars, and for the second
or any subsequent offence to a penalty not exceeding
one hundred dollars.

Sec. 49. (e) by omitting section forty-nine and the short heading
(Interim thereto;

permit

to enter.)

Sec. 57. (f) (i) by omitting subsection one of section fifty-
((ingl);ver to seven and by inserting in lieu thereof the
enne

following subsection :—

boundaries.)

(1) Any person who desires to obtain a
lease of private lands and who has, either
personally or by his agent, in the prescribed
manner, marked out the boundaries of the
land desired to be leased, may, in the pre-
scribed manner, apply to the Minister for a
lease thereof.

Such
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Such application shall be for a lease to
mine for gold or any minerals.

(ii) by omitting from subsection two of the same

section the words “or the authority” and by
inserting in lieu thereof the words “or, in the
case of an application made by the holder of
an authority to enter in respect of lands the
subject of the application, the authority”;

(iii) by inserting next after subsection nine of the

same section the following new subsections : —

(10) If more than one application is made
for a lease of the same land, the application
of the person who has first marked out the land
shall be first considered and dealt with, and so
on, according to priority of marking out.

For the purposes of this subsection,
“marking out” means the act of erecting a
datum post, provided that the mode of mark-
ing out prescribed by the regulations is
forthwith complied with :

Provided that where under the regulations
a datum post is not required, the time of
marking out shall be deemed to be the time
at which the application is lodged :

Provided further that if, upon inquiry being
held as provided in subsection two of section
fifty-seven of this Act, the warden is of opinion
that marking out has been carried out simul-
taneously by two or more applicants for the
same area, the question of priority may be
decided by ballot.

(11) If any application for a lease is
refused, any other application for a lease of
the same land may be considered and dealt
with, regard being had, where necessary, to
the rule of priority aforesaid.

(8)
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(g) by omitting subsection four of section fifty-eight

and by inserting in lieu thereof the following
subsections : —

(4) Without limiting the generality of the
foregoing provisions of this section, the Governor
may refuse to grant to a person a lease of private
lands if those lands are the subject of a pending
application for—

(a) an authority to enter made by another
person who, when he made the application,
was the holder of an exploration license
over those lands; or

(b) a lease under this Part or Part V of this
Act made by another person who, when he
made the application, was the holder of an
authority to enter in respect of, or an
exploration license over, those lands.

(5) Private lands held under an authority to
enter or an exploration license, or the subject of
an application for an authority to enter or an
exploration license, shall not be leased to any
person other than the holder of the authority to
enter or exploration license or the applicant for the
authority or license, except with the written consent
of the holder of, or the applicant for, the authority
or license, as the case may be, if in the case of an
application for an authority to enter or expleration
license, the application was made before the
marking out of the land the subject of an applica-
tion for a lease under this Part.

(h) by omitting subsection two of section sixty;

(i) (i) by omitting subsection one of section sixty-

eight ;

(ii)
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6))

(k)

(ii) by omitting from subsection two of the same
section the words “applying as aforesaid shall
have no preferential rights over other
applicants, and” and by inserting in lieu
thereof the words “of land who is an applicant
for or the holder of an authority to enter in
respect of that land or a lease of that land
under this Part”;

by omitting from subsection one of section 70B Sec. 70s.
the words “Any holder of any such authority to (Application
enter who desires to obtain a lease of the land “orlease)
defined in such authority, or any part thereof, and

has complied with the provisions of subsection four

of section 70A of this Act and has paid rent and
compensation as prescribed, may make application

for such lease, in the manner prescribed by section
fifty-seven of this Act.” and by inserting in lieu

thereof the following paragraphs :—

Any person who desires to obtain a lease of
private lands for the purpose of mining for
minerals not reserved to the Crown and who has,
either personally or by his agent, in the prescribed
manner, marked out the boundaries of the land
desired to be leased, may, in the prescribed manner,
apply to the Minister for a lease thereof.

The provisions of section fifty-seven of this Act
relating to applications under that section shall
apply, mutatis mutandis, to applications under this
section.

(i) by omitting subsection one of section 70BA;  gec. 708a.

(ii) by omitting from subsection two of the same g‘r'}'g;‘g:‘ggn

section the words “An owner applying as ownerof
aforesaid shall have no preferential rights over 1,‘;?,1?;‘12_)
other applicants but notwithstanding the pro-
visions of section 70Bc of this Act” and by
inserting in lieu thereof the words “Notwith-
standing the provisions of section 70Bc of this

Act,
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M @)

Act, a person who is the owner of any private
lands and any minerals in or on such lands
and who is an applicant for or the holder of a
lease of such lands to mine such minerals™;

by omitting subsection one of section 70BB;

by omitting from subsection two of the same
section the words “An owner applying as
aforesaid shall have no preferential rights over
other applicants but notwithstanding the pro-
visions of section 70Bc of this Act shall” and
by inserting in lieu thereof the words “Where
any private lands and minerals therein or
thereon are not owned by the same person
(such lands or minerals not being lands or
minerals owned by or reserved to the Crown),
the owner of such lands, or the owner of such
minerals, who is an applicant for or the holder
of a lease of such lands to mine such minerals
shall, notwithstanding the provisions of section
70BC of this Act,”;

(m) by omitting from subsection one of section 70BC

(n)

the words
applicant under section 70BA of this Act to be the
holder of an authority to enter”;

"

, but it shall not be necessary for an

by inserting in subsection one of section 70D after
the word “made” the words “except to or with
the consent of the person carrying on those bona
fide mining operations”;

(o) (i) by omitting from subsection one of section 70E

the words “, where a plan or description and
particulars of such colliery holding have been
furnished to the Under Secretary for Mines in
accordance with the provisions of the Coal
Mines
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Mines Regulation Act, 1912, as amended by
subsequent Acts, prior to the making of the
application for the authority to enter or lease”;

(ii) by inserting at the end of the same subsection
the following new paragraph :—

The foregoing provisions of this subsection
shall not apply, or shall cease to apply, in
respect of such colliery holding, where—

(a) the time (including any extension
thereof) for furnishing a plan or
description and particulars of such
colliery holding to the Under Secretary
for Mines, in accordance with the pro-
visions of the Coal Mines Regulation
Act, 1912, as subsequently amended,
has expired ; and

(b) such a plan or description and
particulars were mnot so furnished
before the expiration of that time
(including any extension thereof).

(p) by omitting from subsection one of section 70F Sec.70r.

the words “, other than coal or shale mining”. (Governor
may grant
special
leases of
private
lands.)

(2) An interim permit granted under subsection one
of section forty-nine of the Principal Act, or a permit granted
under subsection two of section sixty of the Principal Act,
and in force immediately before the commencement of this
Act shall continue in force after that commencement in all
respects as if the said section forty-nine or the said subsection
two of section sixty, as the case may require, had not been
repealed by this Act.

(3) An application for a lease, or for an authority to
enter, which was made under Part IV of the Principal Act
in respect of any land and which was pending immediately

before
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Mining (Amendment).

before the commencement of this Act shall be dealt with in
the same manner as if the amendments made by subsection
one of this section had not been made, and any application
for a lease, or for an authority to enter, which is made under
Part IV of the Principal Act as amended by this Act shall
not be dealt with until the firstmentioned application is dealt

with.

6. Part IVA of the Principal Act is amended—

(a)

(b)

(c)

(d)

(e)

by inserting at the end of subsection one of section
838 the following new proviso :—

Provided that the Minister may grant an explora-
tion license over lands having an area of less than
one hundred square miles if he is satisfied that it
is necessary or desirable to do so.

by inserting in paragraph (a) of subsection thirteen
of the same section after the word “period” the
words “from the day of execution thereof by the
Minister™;

by omitting from paragraph (b) of the same subsec-
tion the words “but so that the total period
including renewals for which any such license is to
remain in force shall not exceed twenty-four
months”;

by omitting from subsection fourteen of the same

section the words “twenty cents” and by inserting

in lieu thereof the words “fifty cents”;

by inserting next after subsection seventeen of the

same section the following new subsection : —
(18) The provisions of subsection seventeen of

this section shall not apply in respect of any land
a lease of which is granted by virtue of section

124A
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7.
next

124A of this Act to a complainant following the
cancellation of a lease under that section, nor
shall those provisions prevent such a grant of such
a lease.

(1) The Principal Act is further amended by inserting gyher
after Part IVA the following new Part :— amendment
of Act No.
49, 1906.
New Part
PART 1Vs. IVB.
SPECIAL MINING LEASEs oF CROWN AND PRIVATE
LANDs.

83M. In this Part— Interpre-

tation.

“Crown and private lands” means Crown lands and
private lands.

“Private lands” has the meaning ascribed thereto in
Part IV of this Act.

83N. (1) The Governor may, upon the recommenda- Special
tion of the Minister, grant a special mining lease of gfgf:;gnd
Crown and private lands in accordance with this Part. {;;;\ée;te
(2) A special mining lease of Crown and
private lands under this Part shall not be granted unless
every part of the land intended to be leased thereby is

adjoining another part of that land.

830. An application for a lease under this Part in Grant of
respect of Crown and private lands may be granted in application
: under this
any case where a special lease may be granted under part.
Part III of this Act in respect of so much of the lands
as is Crown lands and Part IV of this Act in respect of
so much of the lands as is private lands.

83p.
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83P. (1) Where a person has made an application
for a lease under Part III of this Act and an application
for a lease under Part IV of this Act, the Minister may,
if every part of the lands the subject of those applications
is adjoining another part of those lands, approve of those
applications being treated as if that person had made an
application for a lease under this Part in respect of those
lands, and those applications shall be treated accordingly.

(2) Where—

(a) a person has made an application for a lease of
land under either Part III or Part IV of this Act;

(b) the land consists of both Crown and private
lands; and

(c) the Minister is satisfied—

(i) where the application was made under
Part IIT of this Act—that one or more
special leases under that Part should be
granted in respect of the Crown lands and
that one or more special leases under
Part IV of this Act would have been
granted if application had been made
therefor; or

(ii) where the application was made under
Part IV of this Act—that one or more
special leases under that Part should be
granted in respect of the private lands
and that one or more special leases under
Part III of this Act would have been
granted if application had been made
therefor,

the Minister may approve of the application being
treated as if that person had made the application under
this Part, and the application shall be treated
accordingly.

83qQ.
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83Q. Except as provided by the regulations, a lease Application

under this Part, and any application therefor, and matters f(fltf‘

associated therewith, shall—

(a)

(b)

in respect of the Crown lands included, or
intended to be included, in the lease—be subject
to the provisions of this Act, and the regulations,
that apply to special leases under Part III of this
Act, and applications therefor, and matters
associated therewith ; and

in respect of the private lands included, or
intended to be included, in the lease—be subject
to the provisions of this Act, and the regulations,
that apply to special leases under Part IV of
this Act, and applications therefor, and matters
associated therewith.

s Act

83Rr. The regulations may make provision for or with Regulations.
respect to—

(a)

(b)
(c)

(d)

(e)
(f)

the making of applications for leases under this
Part;

the fees to accompany any such application;

the marking out of the land included, or intended
to be included, in any such lease;

the giving of notices to the owners and occupiers
of any such land and to the owners of the
minerals in any such land;

the renewal of any such lease; and

any other matters relating to leases under this
Part and applications therefor.

83s.
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83s. For the purposes of this Act (except this Part)
and the regulations (except where the contrary intention
appears therein), a lease under this Part, or an applica-
tion therefor, shall, subject to this Part—

(a) in respect of the Crown lands included, or
intended to be included, in the lease—be deemed
to be a lease under Part III of this Act, or an
application therefor, as the case may require;
and

(b) in respect of the private lands included, or
intended to be included, in the lease—be
deemed to be a lease under Part IV of this Act,
or an application therefor, as the case may
require.

(2) Section 83p of the Principal Act, as amended
by this Act, shall apply to an application for a lease, made
under Part III or IV of the Principal Act, which—

(a) was made before the commencement of this Act;
and

(b) had not been granted or refused before that
commencement,

as well as to such an application which was made after that
commencement.

8. (1) Part V of the Principal Act is amended—

(a) by omitting sections eighty-seven and eighty-eight
and by inserting in lieu thereof the following
sections : —

87. Any person who desires to obtain a lease
under this Part and who has, either personally
or by his agent, in the prescribed manner, marked

out
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out the boundaries of the land desired to be leased,
may apply to the Minister for a lease thereof.

88. (1) The warden may, at the request of an Permit to

intending applicant for a lease under this Part, made
in the prescribed manner and on payment of the
prescribed fee, grant a permit in the prescribed
form authorising the intending applicant to enter
so much of the land intended to be included in
the application as is private lands for the purpose
of marking out the land.

(2) A permit under this section shall
entitle the holder thereof to enter, personally or
by his agent duly authorised in writing, accom-
panied, if desired, by not more than three other
persons, upon the land mentioned therein, for the
purpose aforesaid, during a period named therein,
which shall not exceed twenty-eight days, with right
of ingress, egress and regress to and from the nearest
practicable point of a public road, without incur-
ring liability for trespass in respect thereof, but
shall not entitle him to commence any mining
operations.

(3) Such permit shall be exhibited on
demand to the owner or occupier of the land
therein mentioned.

(4) During the currency of any such
permit, unless and until an area has been marked
out thereunder as aforesaid, the warden shall not
issue another permit under this section in respect
of the same land.

(5) Any owner, occupier or other person
who obstructs any holder of any such permit, or
his agent, or any person accompanying such holder

or
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or agent, in the performance of any act, or inter-
feres with, removes, destroys or defaces any mark
made or any notice posted in pursuance of such
permit, shall be liable for the first offence to a
penalty not exceeding twenty dollars, and for the
second or any subsequent offence to a penalty not
exceeding one hundred dollars.

(b) by omitting from subsection (2B) of section
ninety-nine the words “for a lease made” and by
inserting in lieu thereof the words “for an authority
to prospect, or for an authority to enter, or for a
lease under Part III or IV of this Act or under
this Part, made”.

(2) An authority granted under subsection one of
section eighty-seven of the Principal Act and in force
immediately before the commencement of this Act shall
continue in force after that commencement in all respects as
if that section and section eighty-eight of the Principal Act
had not been repealed and substituted by this Act.

9. Part VII of the Principal Act is amended by inserting
in paragraph (b) of subsection one of section one hundred
and fifty-five after the word “application” the words “, or
caused or likely to be caused by deprivation of the possession
or of the use of the surface of the land or any part of the
surface”.

10. An application for a lease made by a person under
Part IV of the Principal Act on or before the thirty-first day
of July, one thousand nine hundred and sixty-eight, and not
refused before the commencement of this Act, and a lease
granted (whether before or after the commencement of this
Act) to him in pursuance of such an application, shall not

be,




Act No. 22, 1969.

Mining (Amendment).

be, and shall be deemed never to have been, invalid by reason
only of the fact that the application was made not later than
one day after the date of expiry of an authority to enter under
that Part held by him in respect of the land the subject of
the application.

In the name and on behalf of Her Majesty I assent to
this Act.

A. R. CUTLER,
Governor.

Government House,
Sydney, 2nd April, 1969.
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A BILL

To amend the law relating to mining; for this
and other purposes to amend the Mining Act,
1906, as subsequently amended; to validate certain
matters; and for purposes connected therewith.

[MR FIrE—6 March, 1969.]

BE it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as

5. follows : —

1. (1) This Act may be cited as the “Mining (Amend-

ment) Act, 1969”.
(2)

67289 225—A

Short title,
citation and
commence-
ment.
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(2) The Mining Act, 1906, as subsequently amended
and as amended by this Act, may be cited as the Mining Act,
1906-1969.

(3) The Mining Act, 1906, as subsequently amended,
5 1is in this Act referred to as the Principal Act.

(4) This Act shall commence upon a day to be

appointed by the Governor and notified by proclamation
published in the Gazette.

2. Part I of the Principal Act is amended—

Amendment
of Act No.
49, 1906.
(Part 1.—
Pre-
liminary.)
10 (a) by omitting from the matter relating to Part IV in Sec. 1.
subsection one of section one the figures “48” and (Sg%r,t title
by inserting in lieu thereof the figures and letter of Ac:)'s'on
“48A” ;
(b) by inserting in the same subsection next after the
15 matter relating to Part IVA the following new
matter : —

PART IVB.—SPECIAL MINING LEASES OF
CROWN AND PRIVATE LANDS—ss. 83M—
83s.

20 3. Part II of the Principal Act is amended by inserting Further

in subsection (6A) of section seventeen after the word a;nxfé?rﬁent
“prospect” where secondly occurring the words “, or for agg, 1906,

lease under Part III or V of this Act,”. (Part IL.—

Miners’
rights and
business
licenses.)
Sec. 17.
(Authority
to prospect

on Crown
lands.)
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4, Part III of the Principal Act is amended— Further

amendment
of Act No.
49, 1906.
(Part III.—
Leases of

Crown
lands.)

(a) by omitting from subsection (3A) of section twenty- Sec. 27.

seven the words “for a lease made by another (Irregular .

e o s application
person who, when he made the application, was the may be
holder of an authority to prospect on, or an explora- &ranted.)
tion license over, those lands” and by inserting in

lieu thereof the words “for—

(a) an authority to prospect made by another
person who, when he made the application,
was the holder of an exploration license
over those lands; or

(b) a lease under this Part or Part V of this Act
made by another person who, when he made
the application, was the holder of an
authority to prospect on, or an exploration
license over, those lands”;

(b) by omitting from subsection one of section forty ge. 4.

(c)

the words “other than coal or shale mining”; (Governor

may grant
special
leases.)

Sec. 40a.

(ii) by omitting subsection two of the same section g(;;";‘f:fsm

and by inserting in lieu thereof the following sioner for
subsection : — Railways.)

(i) by omitting subsection one of section 404 ;

(2) Where a special lease of Crown lands
to mine for coal or shale is granted to the
Commissioner for Railways, the provisions of
this Act (subsection three of section 39p of
this Act excepted) requiring payment of rent
and observance of labour conditions shall not
apply to that lease.

(iii)
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(iii) by omitting from subsection three of the same
section the words ‘“granted under this section”
and by inserting in lieu thereof the words
“referred to in subsection two of this section”.

S. (1) Part IV of the Principal Act is amended— Putiher

amendment
of Act No.
49, 1906.

(Part IV.—
Mining on
private
lands.)

(a) by inserting next before subsection three of section gec. 46.

forty-six the following new subsection :— (For gold
. L. and other
(2p) Any marking out, or application for a lease metals.)

under this Part, of any private lands which are
10 exempt under this section from the provisions of
this Part shall be void and of no effect :

Provided that where part only of any private
lands which have been marked out, or applied for,
are so exempt, nothing in this subsection shall

15 prevent a lease being granted under this Part of
such part of those private lands as is not so exempt.

(b) (i) by omitting from subsection (1A) of section gec. 47.
forty-seven the words “when the application for (Not to
the authority to enter was made” and by insert- €xtend

¢ o T i : within
20 ing in lieu thereof the words “at the prescribed certain
time”’ : distance of
’ garden 05
(ii) by insgrting next after.the same subsection the i;’:,‘i{%fh_
following new subsection :— out consent.)

(1B) In subsection (1A) of this section,
25 “the prescribed time” means—

(a) in the case of an application for an
authority to enter—the time when the
application for the authority was
made;

(b)
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(b) in the case of an application for a lease
under this Part made by a person who
made the application for the lease
when he was the holder an authority to
enter—the time when the application
for the authority was made; or

(c) in the case of an application for a lease
under this Part made by any other
person—the time when the marking
out of the land the subject of the
application for the lease was carried
out.

(c) by omitting from section forty-eight the words “when Sec. 48.
the application for the authority was made” and by (Not to
. At « . extend to
inserting in lieu thereof the words “at the prescribed gyrface of
time (within the meaning of subsection (1B) of cultivated

. . ”» 1 d th'
section forty-seven of this Act)”; ,;3 c“,v,;sem_)

(d) by inserting next after section forty-eight the New sec.
following new section and short heading thereto :— *°*

Permit to mark out lands.

48A. (1) The warden may, at the request of an permit to
applicant for an authority to enter under this Part i“ark P
. . . ol . . . ands.
(including Division 4A), or an intending applicant
for a lease under this Part (including Division 4A),
made in the prescribed manner, and on payment
of the prescribed fee, grant a permit in the
prescribed form authorising the applicant or intend-
ing applicant, as the case may require, to enter the
land the subject of the application or intended to be
included in the application, as the case may require,
for the purpose of marking out the land.

(2) A permit under this section shall
entitle the holder thereof to enter, personally or by
his agent duly authorised in writing, accompanied,
if desired, by not more than three other persons,
upon the land mentioned therein, for the purpose

aforesaid,
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aforesaid, during a period named therein,
which shall not exceed twenty-eight days, with
right of ingress, egress and regress to and from the
nearest practicable point of a public road, without
incurring liability for trespass in respect thereof.

(3) Such permit shall be exhibited on
demand to the owner or occupier of the land therein
mentioned.

(4) During the currency of any such per-
mit, unless and until an area has been marked out
thereunder as aforesaid, the warden shall not issue
another permit under this section in respect of the
same land.

(5) Any owner, occupier or other person
who obstructs any holder of any such permit, or his
agent, or any person accompanying such holder or
agent, in the performance of any act, or interferes
with, removes, destroys or defaces any mark made
or any notice posted in pursuance of such permit,
shall be liable for the first offence to a penalty
not exceeding twenty dollars, and for the second
or any subsequent offence to a penalty not exceeding
one hundred dollars.

thereto;

seven and by inserting in lieu thereof the
following subsection :—

(1) Any person who desires to obtain a
lease of private lands and who has, either
personally or by his agent, in the prescribed
manner, marked out the boundaries of the
land desired to be leased, may, in the pre-
scribed manner, apply to the Minister for a
lease thereof.

Such

(e) by omitting section forty-nine and the short heading g, 49,

(Interim
permit
to enter.)

(f) (i) by omitting subsection one of section fifty- gec. 57.

(Power to
define
boundaries.)
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Such application shall be for a lease to
mine for gold or any minerals.

(ii) by omitting from subsection two of the same
section the words “or the authority” and by
5 inserting in lieu thereof the words “or, in the
case of an application made by the holder of
an authority to enter in respect of lands the
subject of the application, the authority”;

(iii) by inserting next after subsection nine of the
10 same section the following new subsections : —

(10) If more than one application is made
for a lease of the same land, the application
of the person who has first marked out the land
shall be first considered and dealt with, and so

15 on, according to priority of marking out.

For the purposes of this subsection,
“marking out” means the act of erecting a
datum post, provided that the mode of mark-
ing out prescribed by the regulations is
20 forthwith complied with :

Provided that where under the regulations
a datum post is not required, the time of
marking out shall be deemed to be the time
at which the application is lodged :

25 Provided further that if, upon inquiry being

held as provided in subsection two of section

. fifty-seven of this Act, the warden is of opinion

that marking out has been carried out simul

taneously by two or more applicants for the

30 same area, the question of priority may be
decided by ballot.

(11) If any application for a lease is
refused, any other application for a lease of
the same land may be considered and dealt

35 with, regard being had, where necessary, to
the rule of priority aforesaid.

(g)
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(h) by omitting subsection two of section sixty;

and by inserting in lieu thereof the following
subsections : —

(4) Without limiting the generality of the
foregoing provisions of this section, the Governor
may refuse to grant to a person a lease of private
lands if those lands are the subject of a pending
application for—

(a) an authority to enter made by another
person who, when he made the application,
was the holder of an exploration license
over those lands; or

(b) a lease under this Part or Part V of this
Act made by another person who, when he
made the application, was the holder of an
authority to enter in respect of, or an
exploration license over, those lands.

(5) Private lands held under an authority to
enter or an exploration license, or the subject of
an application for an authority to enter or an
exploration license, shall not be leased to any
person other than the holder of the authority to
enter or exploration license or the applicant for the
authority or license, except with the written consent
of the holder of, or the applicant for, the authority
or license, as the case may be, if in the case of an
application for an authority to enter or exploration
license, the application was made before the
marking out of the land the subject of an applica-
tion for a lease under this Part.

(g) by omitting subsection four of section fifty-eight sec. 58.

(Power to
refuse, &c.)

Sec. 60.

(Lease for

mining
purpose.)

eight;

(i) (i) by omitting subsection one of section sixty- sec. 68.

(Prospecting

by owner or
occupier.)

(ii)
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(ii) by omitting from subsection two of the same
section the words “applying as aforesaid shall
have no preferential rights over other
applicants, and” and by inserting in lieu
thereof the words “of land who is an applicant
for or the holder of an authority to enter in
respect of that land or a lease of that land
under this Part”;

(j) by omitting from subsection one of section 70B Sec. 70s.
the words “Any holder of any such authority to (Apphcatwn
enter who desires to obtain a lease of the land f°F ')
defined in such authority, or any part thereof, and
has complied with the provisions of subsection four
of section 70A of this Act and has paid rent and
compensation as prescribed, may make application
for such lease, in the manner prescribed by section
fifty-seven of this Act.” and by inserting in lieu
thereof the following paragraphs :—

Any person who desires to obtain a lease of
private lands for the purpose of mining for
minerals not reserved to the Crown and who has,
either personally or by his agent, in the prescribed
manner, marked out the boundaries of the land
desired to be leased, may, in the prescribed manner,
apply to the Minister for a lease thereof.

The provisions of section fifty-seven of this Act
relating to applications under that section shall
apply, mutatis mutandis, to applications under this
section.

(k) (i) by omitting subsection one of section 70BA;  gec. 708a.

(ii) by omitting from subsection two of the same §3"1§2§:{;§“

section the words “An owner applying as owner of

land and

aforesaid shall have no preferential rights over pinerals.)
other applicants but notwithstanding the pro-
visions of section 70Bc of this Act” and by
inserting in lieu thereof the words ‘“Notwith-
standing the provisions of section 70Bc of this
Act,
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Act, a person who is the owner of any private
lands and any minerals in or on such lands
and who is an applicant for or the holder of a
lease of such lands to mine such minerals”;

(1) (i) by omitting subsection one of section 70BB;  Sec. 7085.

. o ! Applicati
(ii) by omitting from subsection two of the same §°,'i§;§e o

section the words “An owner applying as by owner
: i . of land or

aforesaid shall have no preferential rights over minerals.)

other applicants but notwithstanding the pro-

visions of section 70Bc of this Act shall” and

by inserting in lieu thereof the words “Where

any private lands and minerals therein or

thereon are not owned by the same person

(such lands or minerals not being lands or

minerals owned by or reserved to the Crown),

the owner of such lands, or the owner of such

minerals, who is an applicant for or the holder

of a lease of such lands to mine such minerals

shall, notwithstanding the provisions of section

70BC of this Act,”;

(m) by omitting from subsection one of section 70BC gec. 70sc.

the words “, but it shall not be necessary for an (Provisions
applicant under section 70BA of this Act to be the applicable
holder of an authority to enter”; and applica-
tions under
this
Division.)
25 (n) by inserting in subsection one of section 70D after gec. 70p.

the word “made” the words “except to or with (Protection

i of land
the consent of the' person carrying on those bona o T
fide mining operations”; mining
operations
are being
carried on.)

(o) (i) by omitting from subsection one of section 70E gec. 70k.
30 the words “, where a plan or description and (Protection
particulars of such colliery holding have been gfrl;’i‘g in
furnished to the Under Secretary for Mines in colliery
accordance with the provisions of the Coal holdings)

Mines
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Mines Regulation Act, 1912, as amended by
subsequent Acts, prior to the making of the
application for the authority to enter or lease”;

(ii) by inserting at the end of the same subsection
5 the following new paragraph :—

The foregoing provisions of this subsection
shall not apply, or shall cease to apply, in
respect of such colliery holding, where—

(a) the time (including any extension

10 thereof) for furnishing a plan or

description and particulars of such

colliery holding to the Under Secretary

for Mines, in accordance with the pro-

visions of the Coal Mines Regulation

15 Act, 1912, as subsequently amended,
has expired ; and

(b) such a plan or description and
particulars were not so furnished
before the expiration of that time

20 (including any extension thereof).

(p) by omitting from subsection one of section 70F Sec. 70r.
(Governor

the words “, other than coal or shale mining”.

(2) An interim permit granted under subsection one
of section forty-nine of the Principal Act, or a permit granted
25 under subsection two of section sixty of the Principal Act,
and in force immediately before the commencement of this
Act shall continue in force after that commencement in all
respects as if the said section forty-nine or the said subsection
two of section sixty, as the case may require, had not been
30 repealed by this Act.

(3) An application for a lease, or for an authority to
enter, which was made under Part IV of the Principal Act
in respect of any land and which was pending immediately

before

11
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before the commencement of this Act shall be dealt with in
the same manner as if the amendments made by subsection
one of this section had not been made, and any application

for a lease, or for an authority to enter, which is made under

5 Part IV of the Principal Act as amended by this Act shall
not be dealt with until the firstmentioned application is dealt

10

15

20

25

30

with.

6. Part IVa of the Principal Act is amended—

(a)

(b)

(c)

(d)

(e)

by inserting at the end of subsection one of section
83B the following new proviso :—

Provided that the Minister may grant an explora-
tion license over lands having an area of less than
one hundred square miles if he is satisfied that it
is necessary or desirable to do so.

by inserting in paragraph (a) of subsection thirteen
of the same section after the word “period” the
words “from the day of execution thereof by the
Minister”;

by omitting from paragraph (b) of the same subsec-
tion the words “but so that the total period
including renewals for which any such license is to
remain in force shall not exceed twenty-four
months”;

by omitting from subsection fourteen of the same
section the words “twenty cents” and by inserting
in lieu thereof the words “fifty cents”;

by inserting next after subsection seventeen of the
same section the following new subsection : —

(18) The provisions of subsection seventeen of
this section shall not apply in respect of any land
a lease of which is granted by virtue of section

124A

12

Further
amendment
of Act No.
49, 1906.

(Part IVA.—
Exploration
licenses.)

Sec. 83B.

(Exploration
licenses.)
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124A of this Act to a complainant following the
cancellation of a lease under that section, nor
shall those provisions prevent such a grant of such
a lease.

(1) The Principal Act is further amended by inserting gyrper

next after Part IVA the following new Part :— amendment

of Act No.
49, 1906.

New Part
PART IVs. IVs.

SPECIAL MINING LEASES OF CROWN AND PRIVATE
LANDS.

83M. In this Part— Interpre-

- ’ tation.
“Crown and private lands” means Crown lands and

private lands.

“Private lands” has the meaning ascribed thereto in
Part IV of this Act.

83N. (1) The Governor may, upon the recommenda- Special
tion of the Minister, grant a special miqing l§ase of lcefg‘jjn°§nd
Crown and private lands in accordance with this Part. fri\éate
ands.
(2) A special mining lease of Crown and
private lands under this Part shall not be granted unless
every part of the land intended to be leased thereby is

adjoining another part of that land.

830. An application for a lease under this Part in Grantof
respect of Crown and private lands may be granted in application
. under this
any case where a special lease may be granted under part,
Part III of this Act in respect of so much of the lands
as is Crown lands and Part IV of this Act in respect of
so much of the lands as is private lands.

83p.



Act No. , 1969. 14

Mining (Amendment).

83P. (1) Where a person has made an application Certain
for a lease under Part III of this Act and an application ?g‘gﬂﬁﬁé‘z‘;ﬁ
for a lease under Part IV of this Act, the Minister may, as applica-
if every part of the lands the subject of those applications Hon,under
5 is adjoining another part of those lands, approve of those
applications being treated as if that person had made an
application for a lease under this Part in respect of those

lands, and those applications shall be treated accordingly.

(2) Where—

10 (a) a person has made an application for a lease of
land under either Part III or Part IV of this Act;

(b) the land consists of both Crown and private
lands; and

(c) the Minister is satisfied—

15 (i) where the application was made under
Part III of this Act—that one or more
special leases under that Part should be
granted in respect of the Crown lands and
that one or more special leases under

20 Part IV of this Act would have been
granted if application had been made
therefor; or

(ii) where the application was made under

Part IV of this Act—that one or more

25 special leases under that Part should be
granted in respect of the private lands

and that one or more special leases under

Part III of this Act would have been '
granted if application had been made
30 therefor,

the Minister may approve of the application being
treated as if that person had made the application under
this Part, and the application shall be treated
accordingly.

830q.
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83Q. Except as provided by the regulations, a lease Application
under this Part, and any application therefor, and matters gf e o
associated therewith, shall—

(a)

in respect of the Crown lands included, or
intended to be included, in the lease—be subject
to the provisions of this Act, and the regulations,
that apply to special leases under Part III of this
Act, and applications therefor, and matters
associated therewith ; and

(b) in respect of the private lands included, or

intended to be included, in the lease—be subject
to the provisions of this Act, and the regulations,
that apply to special leases under Part IV of
this Act, and applications therefor, and matters
associated therewith.

ases_
under this
Part.

83r. The regulations may make provision for or with Regulations.
respect to—

(a)

(b)
(c)

(d)

(e)
(f)

the making of applications for leases under this
Part;

the fees to accompany any such application;

the marking out of the land included, or intended
to be included, in any such lease;

the giving of notices to the owners and occupiers
of any such land and to the owners of the
minerals in any such land;

the renewal of any such lease; and

any other matters relating to leases under this
Part and applications therefor.

83s.
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83s. For the purposes of this Act (except this Part) Ifneas}ss under
and the regulations (except where the contrary intention feomeq o
appears therein), a lease under this Part, or an applica- be leases

g . : der Part
tion therefor, shall, subject to this Part— I and v,

5 (a) in respect of the Crown lands included, or
intended to be included, in the lease—be deemed
to be a lease under Part III of this Act, or an
application therefor, as the case may require;
and

10 (b) in respect of the private lands included, or
intended to be included, in the lease—be
deemed to be a lease under Part IV of this Act,
or an application therefor, as the case may
require.

15 (2) Section 83p of the Principal Act, as amended
by this Act, shall apply to an application for a lease, made
under Part III or IV of the Principal Act, which—

(a) was made before the commencement of this Act;
and

20 (b) had not been granted or refused before that
commencement,

as well as to such an application which was made after that
commencement.

8. (1) Part V of the Principal Act is amended— Further

amendment
of Act No.
49, 1906.

(Part V.—
Dredging
leases.)

25 (a) by omitting sections eighty-seven and eighty-eight gypst. secs_'
and by inserting in lieu thereof the following 87, 88.
sections : —

87. Any person who desires to obtain a lease anq to

under this Part and who has, either personally b be aPPlled
o be
30 or by his agent, in the prescribed manner, marked marked

out.

out
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out the boundaries of the land desired to be leased,
may apply to the Minister for a lease thereof.

88. (1) The warden may, at the request of an Permit to
intending applicant for a lease under this Part, made [22fk out
5 in the prescribed manner and on payment of the
prescribed fee, grant a permit in the prescribed
form authorising the intending applicant to enter
so much of the land intended to be included in
the application as is private lands for the purpose

10 of marking out the land.

(2) A permit under this section shall
entitle the holder thereof to enter, personally or
by his agent duly authorised in writing, accom-
panied, if desired, by not more than three other

15 persons, upon the land mentioned therein, for the
purpose aforesaid, during a period named therein,
which shall not exceed twenty-eight days, with right
of ingress, egress and regress to and from the nearest
practicable point of a public road, without incur-

20 ring liability for trespass in respect thereof, but
shall not entitle him to commence any mining
operations.

(3) Such permit shall be exhibited on
demand to the owner or occupier of the land
25 therein mentioned.

(4) During the currency of any such
permit, unless and until an area has been marked
v out thereunder as aforesaid, the warden shall not
issue another permit under this section in respect
30 of the same land.

(5) Any owner, occupier or other person
who obstructs any holder of any such permit, or
his agent, or any person accompanying such holder

225—B or
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or agent, in the performance of any act, or inter-
feres with, removes, destroys or defaces any mark
made or any notice posted in pursuance of such
permit, shall be liable for the first offence to a
penalty not exceeding twenty dollars, and for the
second or any subsequent offence to a penalty not
exceeding one hundred dollars.

(b) by omitting from subsection (2B) of section gec, 99,
ninety-nine the words “for a lease made” and by (No obliga-
inserting in lieu thereof the words “for an authority ;" i

to prospect, or for an authority to enter, or for a lease.)

lease under Part III or IV of this Act or under

this Part, made”.

(2) An authority granted under subsection one of
section eighty-seven of the Principal Act and in force
immediately before the commencement of this Act shall
continue in force after that commencement in all respects as
if that section and section eighty-eight of the Principal Act
had not been repealed and substituted by this Act.

9. Part VII of the Principal Act is amended by inserting gyrther
in paragraph (b) of subsection one of section one hundred amendment
and fifty-five after the word “application” the words “, or 25,“‘1“9‘0’;‘,"‘
caused or likely to be caused by deprivation of the possession Sec. 155.
or of the use of the surface of the land or any part of the (How com-

’» pensation v
surface”. assessed.)

10. An application for a lease made by a person under y,, ;...
Part IV of the Principal Act on or before the thirty-first day '
of July, one thousand nine hundred and sixty-eight, and not
refused before the commencement of this Act, and a lease
granted (whether before or after the commencement of this
Act) to him in pursuance of such an application, shall not
be,
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be, and shall be deemed never to have been, invalid by reason

only of the fact that the application was made not later than

one day after the date of expiry of an authority to enter under

that Part held by him in respect of the land the subject of
5 the application.

BY AUTHORITY:
V. C. N. BLIGHT, GOVERNMENT PRINTER, NEW SOUTH WAL ES—1969

[20¢]

19
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Act No. , 1969.

An Act to amend the law relating to mining; for this
and other purposes to amend the Mining Act,
1906, as subsequently amended ; to validate certain
matters; and for purposes connected therewith.

BE it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as

5 follows : —

1. (1) This Act may be cited as the “Mining (Amend- Short title,

: itati
ment) Act, 1969”. gisfniggnacg‘-i

( 2 ) ment.
67289 225—A
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(2) The Mining Act, 1906, as subsequently amended
and as amended by this Act, may be cited as the Mining Act,
1906-1969.

(3) The Mining Act, 1906, as subsequently amended,
5 1is in this Act referred to as the Principal Act.

(4) This Act shall commence upon a day to be
appointed by the Governor and notified by proclamation
published in the Gazette.

2. Part I of the Principal Act is amended— [Pre——— .

of Act No.
49, 1906.

(Part 1.—
Pre-
liminary.)

10 (a) by omitting from the matter relating to Part IV in Sec. 1.
subsection one of section one the figures “48” and (Short title

by inserting in lieu thereof the figures and letter 2}1%33'0"

“48A”;
(b) by inserting in the same subsection next after thc
15 matter relating to Part IVA the following new
matter : —

PART IVB.—SPECIAL MINING LEASES OF
CROWN AND PRIVATE LANDS—ss. 83M—
83s.

20 3. Part II of the Principal Act is amended by inserting purther

in subsection (6A) of section seventeen after the word amendment
of Act No.

“prospect” where secondly occurring the words “, or for a 49, 190s.

lease under Part III or V of this Act,”. (Part IL.—
Miners’
rights and
business
licenses.)

Sec. 17.

(Authority
to prospect
on Crown
lands.)




Act No. , 1969.

Mining (Amendment).

4.

10

15

20

25

Part III of the Principal Act is amended—

Further
amendment
of Act No.
49, 1906.
(Part III.—
Leases of

Crown
lands.)

(a) by omitting from subsection (3A) of section twenty- Sec. 27.

seven the words “for a lease made by another

person who, when he made the application, was the
holder of an authority to prospect on, or an explora-

tion license over, those lands” and by inserting in

lieu thereof the words “for—

(a) an authority to prospect made by another
person who, when he made the application,
was the holder of an exploration license
over those lands; or

(b) a lease under this Part or Part V of this Act
made by another person who, when he made
the application, was the holder of an
authority to prospect on, or an exploration
license over, those lands”;

(Irregular
application
may be
granted.)

(b) by omitting from subsection one of section forty g 40.

(c)

the words “other than coal or shale mining”;

(i) by omitting subsection one of section 40A ;

(ii) by omitting subsection two of the same section
and by inserting in lieu thereof the following
subsection : —

(2) Where a special lease of Crown lands
to mine for coal or shale is granted to the
Commissioner for Railways, the provisions of
this Act (subsection three of section 39p of
this Act excepted) requiring payment of rent
and observance of labour conditions shall not
apply to that lease.

(iii)

(Governor
may grant
special
leases.)

Sec. 40A.

(Leases to
Commis-
sioner for
Railways.)
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(iii) by omitting from subsection three of the same
section the words “granted under this section”
and by inserting in lieu thereof the words
“referred to in subsection two of this section”.

5 8. (1) Part IV of the Principal Act is amended— Further
amendment
of Act No.
49, 1906.
(Part IV.—
Mining on
private
. . . _ lands.) ¢
(a) by inserting next before subsection three of section gec, 46.
forty-six the following new subsection :— (For gold
. L and other
(2D) Any marking out, or application for a lease metals.) .
under this Part, of any private lands which are
10 exempt under this section from the provisions of

this Part shall be void and of no effect :

Provided that where part only of any private

lands which have been marked out, or applied for,

: are so exempt, nothing in this subsection shall

15 prevent a lease being granted under this Part of
such part of those private lands as is not so exempt.

(b) (i) by omitting from subsection (1A) of section ge, 47.
‘ forty-seven the words “when the application for (Not to
the authority to enter was made” and by insert- €xtend

: e i . within
20 ing in lieu thereof the words “at the prescribed certain
time”; distance of
’ garden or
(ii) by inserting next after the same subsection the lead with-
following new subsection :— out consent.)

(1B) In subsection (1Aa) of this section,
25 “the prescribed time” means—

(a) in the case of an application for an
authority to enter—the time when the
application for the authority was
made;

(b)
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(c)

(d)

(b) in the case of an application for a lease
under this Part made by a person who
made the application for the lease
when he was the holder an authority to
enter—the time when the application
for the authority was made; or

(c) in the case of an application for a lease
under this Part made by any other
person—the time when the marking
out of the land the subject of the
application for the lease was carried
out.

by omitting from section forty-eight the words “when Sec. 48.

the apphcatlon for the authority was made” and by (Notto
“ extend to

inserting in lieu thereof the words “at the prescribed gyreace of

time (within the meaning of subsection (1B) of fulﬂvated

55 th-
section forty-seven of this Act)”; out(t:(\va;sent )

by inserting next after section forty-eight the New sec.
following new section and short heading thereto :— A,

Permit to mark out lands.

48A. (1) The warden may, at the request of an permit to
applicant for an authority to enter under this Part magk ol
(including Division 4A), or an intending applicant >
for a lease under this Part (including Division 4A),
made in the prescribed manner, and on payment
of the prescribed fee, grant a permit in the
prescribed form authorising the applicant or intend-
ing applicant, as the case may require, to enter the
land the subject of the application or intended to be
included in the application, as the case may require,
for the purpose of marking out the land.

(2) A permit under this section shall
entitle the holder thereof to enter, personally or by
his agent duly authorised in writing, accompanied.
if desired, by not more than three other persons,
upon the land mentioned therein, for the purpose
: aforesaid,
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aforesaid, during a period named therein,

which shall not exceed twenty-eight days, with

right of ingress, egress and regress to and from the

nearest practicable point of a public road, without
5 incurring liability for trespass in respect thereof.

(3) Such permit shall be exhibited on
demand to the owner or occupier of the land therein
mentioned.

(4) During the currency of any such per-
10 mit, unless and until an area has been marked out
thereunder as aforesaid, the warden shall not issue
another permit under this section in respect of the
same land.

(5) Any owner, occupier or other person
15 - who obstructs any holder of any such permit, or his o
"~ agent, or any person accompanying such holder or
agent, in the performance of any act, or interferes
with, removes, destroys or defaces any mark made
or any notice posted in pursuance of such permit,
20 - shall be liable for the first offence to a penalty
not exceeding twenty dollars, and for the second
or any subsequent offence to a penalty not exceeding
one hundred dollars.

(e) by omitting section forty-nine and the short heading g, 49,

25 thereto; (Interim
permit
to enter.)

(f) (i) by omitting subsection one of section fifty- sec. 57.
seven and by inserting in lieu thereof the (Powerto

3 : 5 define
following subsection :— SSidinia )

(1) Any person who desires to obtain a
30 lease of private lands and who has, either
personally or by his agent, in the prescribed
manner, marked out the boundaries of the
land desired to be leased, may, in the pre-
scribed manner, apply to the Minister for a
35 lease thereof.

Such
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Such application shall be for a lease to
mine for gold or any minerals.

(ii) by omitting from subsection two of the same

section the words “or the authority” and by
inserting in lieu thereof the words “or, in the
case of an application made by the holder of
an authority to enter in respect of lands the
subject of the application, the authority”;

(iii) by inserting next after subsection nine of the

same section the following new subsections : —

(10) If more than one application is made
for a lease of the same land, the application
of the person who has first marked out the land
shall be first considered and dealt with, and so
on, according to priority of marking out.

For the purposes of this subsection
“marking out” means the act of erecting a
datum post, provided that the mode of mark-
ing out prescribed by the regulations is
forthwith complied with :

Provided that where under the regulations
a datum post is not required, the time of
marking out shall be deemed to be the time
at which the application is lodged :

Provided further that if, upon inquiry bein~
held as provided in subsection two of section
fifty-seven of this Act, the warden is of opinion
that marking out has been carried out simul
taneously by two or more applicants for the

same area, the question of priority may be

decided by ballot.

(11) If any application for a lease is
refused, any other application for a lease of
the same land may be considered and dealt
with, regard being had, where necessary, to
the rule of priority aforesaid.

(g)
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and by inserting in lieu thereof the following
subsections : —

(4) Without limiting the generality of the
foregoing provisions of this section, the Governor
may refuse to grant to a person a lease of private
lands if those lands are the subject of a pending
application for—

(a) an authority to enter made by another
person who, when he made the application,
was the holder of an exploration license
over those lands; or

(b) a lease under this Part or Part V of this
Act made by another person who, when he
made the application, was the holder of an
authority to enter in respect of, or an
exploration license over, those lands.

(5) Private lands held under an authority to
enter or an exploration license, or the subject of
an application for an authority to enter or an
exploration license, shall not be leased to any
person other than the holder of the authority to
enter or exploration license or the applicant for the
authority or license, except with the written consent
of the holder of, or the applicant for, the authority
or license, as the case may be, if in the case of an
application for an authority to enter or exploration
license, the application was made before the
marking out of the land the subject of an applica-
tion for a lease under this Part.

(h) by omitting subsection two of section sixty;

eight;

(i)

(g) by omitting subsection four of section fifty-eight gec. 58.

(Power to
refuse, &c.)

Sec. 60.
(Lease for
mining
purpose.)

(i) (i) by omitting subsection one of section sixty- Sec. 68.

(Prospecting
by owner or
occupier,)
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(ii) by omitting from subsection two of the same
section the words “applying as aforesaid shall
have no preferential rights over other
applicants, and” and by inserting in lieu
thereof the words “of land who is an applicant
for or the holder of an authority to enter in
respect of that land or a lease of that land
under this Part”;

(j) by omitting from subsection one of section 70B Sec. 70s.
the words “Any holder of any such authority to (Application
enter who desires to obtain a lease of the land ™r1¢)
defined in such authority, or any part thereof, and
has complied with the provisions of subsection four
of section 70A of this Act and has paid rent and
compensation as prescribed, may make application
for such lease, in the manner prescribed by section
fifty-seven of this Act.” and by inserting in lieu
thereof the following paragraphs :—

Any person who desires to obtain a lease of
private lands for the purpose of mining for
minerals not reserved to the Crown and who has,
either personally or by his agent, in the prescribed
manner, marked out the boundaries of the land
desired to be leased, may, in the prescribed manner,
apply to the Minister for a lease thereof.

The provisions of section fifty-seven of this Act
relating to applications under that section shall
apply, mutatis mutandis, to applications under this
section.

(k) (i) by omitting subsection one of section 70BA;  gec, 708a.

(ii) by omitting from subsection two of the same ggqgﬁ::ggn

section the words “An owner applying as owner of
aforesaid shall have no preferential rights over 12re.20d
other applicants but notwithstanding the pro-
visions of section 70Bc of this Act” and by
inserting in lieu thereof the words ‘“Notwith-
standing the provisions of section 70Bc of this

Act,
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Act, a person who is the owner of any private
lands and any minerals in or on such lands
and who is an applicant for or the holder of a

lease of such lands to mine such minerals”;

(I) (i) by omitting subsection one of section 70BB;  Sec. 708s.

(m)

(n)

(o)

- o . Application
(ii) by omitting from subsection two of the same f(or'i'éase

section the words “An owner applying as bYyowner
: . : of land or

aforesaid shall have no preferential rights over minerals.)

other applicants but notwithstanding the pro-

visions of section 70Bc of this Act shall” and

by inserting in lieu thereof the words “Where

any private lands and minerals therein or

thereon are not owned by the same person

(such lands or minerals not being lands or

minerals owned by or reserved to the Crown),

the owner of such lands, or the owner of such

minerals, who is an applicant for or the holder

of a lease of such lands to mine such minerals

shall, notwithstanding the provisions of section

70BC of this Act,”;

by omitting from subsection one of section 70BC gec. 70sc.
the words “, but it shall not be necessary for an (Provisions

applicant under section 70BA of this Act to be the ?gfgcsils’le
holder of an authority to enter”; and applica-

tions under
this
Division.)
by inserting in subsection one of section 70D after gec. 70p.
the word “made” the words “except to or with (}f’rot%ction
i of lan
the consent of the. person carrying on those bona Nels whiich
fide mining operations”; mining
operations

are being
carried on.)

(i) by omitting from subsection one of section 70E sec. 70E.
the words *, where a plan or description and (Protection
particulars of such colliery holding have been gefrltzrl.‘g "
furnished to the Under Secretary for Mines in colliery
accordance with the provisions of the Coal holdings.)

Mines
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Mines Regulation Act, 1912, as amended by
subsequent Acts, prior to the making of the
application for the authority to enter or lease”;

(ii) by inserting at the end of the same subsection
5 the following new paragraph :—

The foregoing provisions of this subsection
shall not apply, or shall cease to apply, in
respect of such colliery holding, where—

(a) the time (including any extension

10 thereof) for furnishing a plan or

description and particulars of such

colliery holding to the Under Secretary

for Mines, in accordance with the pro-

visions of the Coal Mines Regulation

15 Act, 1912, as subsequently amended,
has expired ; and

(b) such a plan or description and
particulars were not so furnished
before the expiration of that time

20 (including any extension thereof).

(p) by omitting from subsection one of section 70F Sec.70r.
(Governor

the words “, other than coal or shale mining”.

(2) An interim permit granted under subsection one

of section forty-nine of the Principal Act, or a permit granted

25 under subsection two of section sixty of the Principal Act,

and in force immediately before the commencement of this

Act shall continue in force after that commencement in all

respects as if the said section forty-nine or the said subsection

two of section sixty, as the case may require, had not been
30 repealed by this Act.

(3) An application for a lease, or for an authority to
enter, which was made under Part IV of the Principal Act
in respect of any land and which was pending immediately

before

11
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before the commencement of this Act shall be dealt with in
the same manner as if the amendments made by subsection
one of this section had not been made, and any application
for a lease, or for an authority to enter, which is made under

S Part IV of the Principal Act as amended by this Act shall
not be dealt with until the firstmentioned application is dealt
with.

6. Part IVa of the Principal Act is amended— Further

amendment
of Act No.
49, 1906.

(Part IVA.—
Exploration
licenses.)

(a) by inserting at the end of subsection one of section Sec. 83s.

10 - 83B the following new proviso :— l(_Explora;tion
) : . . icenses.
Provided that the Minister may grant an explora-

tion license over lands having an area of less than
one hundred square miles if he is satisfied that it
is necessary or desirable to do so.

15 (b) by inserting in paragraph (a) of subsection thirteen
) of the same section after the word “period” the
words “from the day of execution thereof by the

Minister”;
(c) by omitting from paragraph (b) of the same subsec-
20 tion the words “but so that the total period

including renewals for which any such license is to
remain in force shall not exceed twenty-four
months”;

(d) by omitting from subsection fourteen of the same
25 section the words “twenty cents” and by inserting
in lieu thereof the words “fifty cents”;
(e) by inserting next after subsection seventeen of the
same section the following new subsection : —
(18) The provisions of subsection seventeen of

30 this section shall not apply in respect of any land
-a lease of which is granted by virtue of section

124
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124A of this Act to a complainant following the
cancellation of a lease under that section, nor
shall those provisions prevent such a grant of such
a lease.

(1) The Principal Act is further amended by inserting pyrher

next after Part IVA the following new Part :— amendment

of Act No.
49, 1906.

New Part
PART IVB. IVs.

SPECIAL MINING LEASES oF CROWN AND PRIVATE
LANDs.

83M. In this Part— Interpre-

“ . ) tation.
Crown and private lands” means Crown lands and

private lands.

“Private lands” has the meaning ascribed thereto in
Part IV of this Act.

83N. (1) The Governor may, upon the recommenda- special
tion of the Minister, grant a special mining lease of g;‘g:j:gnd
Crown and private lands in accordance with this Part. {;artil\&:;te
(2) A special mining lease of Crown and
private lands under this Part shall not be granted unless
every part of the land intended to be leased thereby is

adjoining another part of that land.

830. An application for a lease under this Part in Grantof
respect of Crown and private lands may be granted in application
s under this
any case where a special lease may be granted under part.
Part III of this Act in respect of so much of the lands
as is Crown lands and Part IV of this Act in respect of
so much of the lands as is private lands.

83p.
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83pP. (1) Where a person has made an application Certain

for a lease under Part III of this Act and an application

for a lease under Part IV of this Act, the Minister may, as applica-

if every part of the lands the subject of those applications
is adjoining another part of those lands, approve of those
applications being treated as if that person had made an
application for a lease under this Part in respect of those
lands, and those applications shall be treated accordingly.

(2) Where—

(a) a person has made an application for a lease of
land under either Part III or Part IV of this Act;

(b) the land consists of both Crown and private
lands; and

. (c) the Minister is satisfied—

(i) where the application was made under
Part IIT of this Act—that one or more
special leases under that Part should be
granted in respect of the Crown lands and
that one or more special leases under
Part IV of this Act would have been
granted if application had been made
therefor; or

(i) where the application was made under
Part IV of this Act—that one or more
special leases under that Part should be
granted in respect of the private lands
and that one or more special leases under
Part TIT of this Act would have been
granted if application had been made
therefor,

the Minister may approve of the application being
treated as if that person had made the application under
this Part, and the application shall be treated
accordingly.

830.
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83Q. Except as provided by the regulations, a lease Application

under this Part, and any application therefor, and matters o fgfsé;‘.c‘
associated therewith, shall— ll;ndter this
art.

(a) in respect of the Crown lands included, or
5 intended to be included, in the lease—be subject
to the provisions of this Act, and the regulations,
that apply to special leases under Part III of this
Act, and applications therefor, and matters
associated therewith ; and '

10 (b) in respect of the private lands included, or
. intended to be included, in the lease—be subject
to the provisions of this Act, and the regulations,
that apply to special leases under Part IV of
this Act. and applications therefor, and matters
15 associated therewith.

83r. The regulations may make provision for or with Regulations.
respect to—

(a) the making of applications for leases under this
Part;

20 (b) the fees to accompany any such application;

(c) the marking out of the land included, or intended
to be included, in any such lease;

(d) the giving of notices to the owners and occupiers
of any such land and to the owners of the
25 minerals in any such land;

(e) the renewal of any such lease; and

(f) any other matters relating to leases under this
Part and applications therefor.

83s.
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- 83s. For the purposes of this Act (except this Part) ansgs under
and the regulations (except where the contrary intention fasrory
appears therein), a lease under this Part, or an applica- be leases

; : : t
tion therefor, shall, subject to this Part— ilﬁd:;f Ia\rhs

5 (a) in respect of the Crown lands included, or
intended to be included, in the lease—be deemed
to be a lease under Part III of this Act, or an
application therefor, as the case may require;
and

10 (b) in respect of the private lands included, or
intended to be included, in the lease—be
deemed to be a lease under Part IV of this Act,
or an application therefor, as the case may
require.

15 (2) Section 83p of the Principal Act, as amended
by this Act, shall apply to an application for a lease, made
under Part III or IV of the Principal Act, which—

~_(a) was made before the commencement of this Act;

and
20 (b) had not been granted or refused before that
commencement,
as well as to such an application which was made after that
commencement.

8. (1) Part V of the Principal Act is amended— Further
amendment
of Act No.
49, 1906.
(Part V.—
Dredging
leases.) = °

25 (a) by omitting sections eighty-seven and eighty-eight gypst. secs.
and by inserting in lieu thereof the following 87, 88.
sections : —

87. Any person who desires to obtain a lease [ anq to

under this Part and who has, either personally be applied
. " ; for to be
30 or by his agent, in the prescribed manner, marked marked
out.

out
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out the boundaries of the land desired to be leased,
may apply to the Minister for a lease thereof.

88. (1) The warden may, at the request of an Permitto
intending applicant for a lease under this Part, made f’;ﬁf};f‘“
in the prescribed manner and on payment of the
prescribed fee, grant a permit in the prescribed
form authorising the intending applicant to enter
so much of the land intended to be included in
the application as is private lands for the purpose

of marking out the land.

(2) A permit under this section shall
entitle the holder thereof to enter, personally or
by his agent duly authorised in writing, accom-
panied, if desired, by not more than three other
persons, upon the land mentioned therein, for the
purpose aforesaid, during a period named therein,
which shall not exceed twenty-eight days, with right
of ingress, egress and regress to and from the nearest
practicable point of a public road, without incur-
ring liability for trespass in respect thereof, but
shall not entitle him to commence any mining
operations.

(3) Such permit shall be exhibited on
demand to the owner or occupier of the land
therein mentioned.

(4) During the currency of any such
permit, unless and until an area has been marked
out thereunder as aforesaid, the warden shall not
issue another permit under this section in respect
of the same land.

(5) Any owner, occupier or other person
who obstructs any holder of any such permit, or
his agent, or any person accompanying such holder

or
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or agent, in the performance of any act, or inter-
feres with, removes, destroys or defaces any mark
made or any notice posted in pursuance of such
permit, shall be liable for the first offence to a

5 penalty not exceeding twenty dollars, and for the
second or any subsequent offence to a penalty not
exceeding one hundred dollars.

(b) by omitting from subsection (2B) of section gec, 99,
ninety-nine the words “for a lease made” and by (No obliga-
10 inserting in lieu thereof the words “for an authority ‘g‘:’;]f’
to prospect, or for an authority to enter, or for a lease.)
lease under Part III or IV of this Act or under

this Part, made”.

(2) An authority granted under subsection one of

15 section eighty-seven of the Principal Act and in force

immediately before the commencement of this Act shall

continue in force after that commencement in all respects as

if that section and section eighty-eight of the Principal Act
had not been repealed and substituted by this Act.

20 9. Part VII of the Principal Act is amended by inserting gyrther
in paragraph (b) of subsection one of section one hundred amendment
and fifty-five after the word “application” the words “, or 25,“1?01;‘?'
caused or likely to be caused by deprivation of the possession Sec. 155.
or of the use of the surface of the land or any part of the (How com-

» pensation
25 surface”. assessed.)

10. An application for a lease made by a person under . ...
Part IV of the Principal Act on or before the thirty-first day '
of July, one thousand nine hundred and sixty-eight, and not
refused before the commencement of this Act, and a lease
30 granted (whether before or after the commencement of this
Act) to him in pursuance of such an application, shall not
be,
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be, and shall be deemed never to have been, invalid by reason

only of the fact that the application was made not later than

one day after the date of expiry of an authority to enter under

that Part held by him in respect of the land the subject of
5 the application.

. BY AUTHORITY:
V. C. N. BLIGHT, GOVERNMENT PRINTER, NEW SOUTH WALES—1969

[20c]







MINING (AMENDMENT) BILL, 1969

EXPLANATORY NOTE

THE objects of this Bill are—

(a)

(b)

(c)
(d)
(e)

(f)

- (8)

(h)

(i)

()

(%)

7 .
to empower the Minister to refuse in certain circumstamces to grant an
authority to prospect over Crown lands the subject of a pending application
for a lease made by the holder of an exploration license over those lands;

to empower the Governor to refuse in certain circumstances to grant a lease
of Crown lands the subject of a pending application for an authority to
prospect made by the holder of an exploration license over those lands or
the subject of a pending application for a dredging lease made by the holder
of an authority to prospect on, or an exploration license over, those lands;

to permit the Governor, on the recommendation of the Minister, to grant
special mining leases of Crown lands for coal and shale mining;

to provide that any person, whether or not he is the holder of an authority
to enter over private lands, may be granted a lease over those lands;

to establish an order of priority for dealing with applications for leases of
private lands;

to empower the Governor to refuse in certain circumstances to grant a
lease of private lands the subject of a pending application for an authority
to enter made by the holder of an exploration license over those lands or
the subject of a pending application for a dredging lease made by the
holder of an authority to enter, or an exploration license, over those lands;

to prohibit in certain circumstances the leasing of private lands the subject
of an authority to enter or an exploration license, or the subject of an
application therefor;

to extend the protection afforded to the owner of a colliery holding
whereby, in certain circumstances, no application for an authority to enter
or lease may be granted over the holding to other persons without the
owner’s consent;

to permit the Governor, on the recommendation of the Minister, to grant
special mining leases of private lands for coal and shale mining;

to authorise the Minister to grant an exploration license over lands having
an area of less than one hundred square miles if he is satisfied that it is
desirable to do so;

to permit an exploration license, as renewed, to be in force for a period that
exceeds two years;

67289 225—
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to provide that where a lease of land is cancelled following a complaint
under section 124A of the Mining Act, 1906, as subsequently amended
(hereinafter referred to as the Principal Act), a lease of the land may be
granted to the complainant notwithstanding that the land is within the
external boundaries of an exploration license;

to enable the Governor to grant a special mining lease over lands that
consist of both Crown and private lands, in circumstances where separate
special leases might have been granted;

to empowes the Governor to refuse in certain circumstances to grant a
dredging lease of lands the subject of a pending application for an
authority to prospect, authority to enter or lease under Part III or IV of
the Principal Act made by the holder of an exploration license over those
lands;

to provide that, in assessing compensation to be paid under the Principal
Act, regard is also to be had to the damage caused or likely to be caused
by deprivation of the possession or of the use of the surface of the land or
any part of the surface;

(p) to validate certain applications for leases of private lands and leases granted

(@

in pursuance thereof; and

to make other provisions of a minor, ancillary or consequential character.




PROOF

No. , 1969.

A BILL

To amend the law relating to mining; for this
and other purposes to amend the Mining Act,
1906, as subsequently amended ; to validate certain
matters; and for purposes connected therewith.

[MR Fire—6 March, 1969.]

BE it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as

5 follows : —

1. (1) This Act may be cited as the “Mining (Amend- Short title,
citation and

ment) Act, 1969”. commence-
(2) ment.

67289 225—A
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(2) The Mining Act, 1906, as subsequently amended
and as amended by this Act, may be cited as the Mining Act,
1906-1969.

(3) The Mining Act, 1906, as subsequently amended,
5 is in this Act referred to as the Principal Act.

(4) This Act shall commence upon a day to be
appointed by the Governor and notified by proclamation
published in the Gazette.

2. Part I of the Principal Act is amended—

Amendment
of Act No.
49, 1906.

(Part 1.—
Pre-
liminary.) v

10 (a) by omitting from the matter relating to Part IV in Sec. 1.
subsection one of section one the figures “48” and (Short title

by inserting in lieu thereof the figures and letter f',?%:flism

“48A”;
(b) by inserting in the same subsection next after the
15 matter relating to Part IVA the following new
matter : —

PART IVB.—SPEcCIAL MINING LEASES OF
CROWN AND PRIVATE LANDS—ss. 83M-—
83s.

20 3. Part II of the Principal Act is amended by inserting gusther

in subsection (6A) of section seventeen after the word a;ﬂ;!éffrgem
“prospect” where secondly occurring the words “, or for a29, 1906_0'
lease under Part III or V of this Act,”. (Part IL.—

Miners’
rights and
business
licenses.)

Sec. 17.

(Authority
to prospect
on Crown
lands.)
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4. Part III of the Principal Act is amended—

Further
amendment
of Act No.
49, 1906.
(Part ITI.—
Leases of

Crown
lands.)

(a) by omitting from subsection (3A) of section twenty- Sec. 27.

seven the words “for a lease made by another (Irregular

BT application
person who, when he made the application, was the may be
holder of an authority to prospect on, or an explora- &ranted.)
tion license over, those lands” and by inserting in

lieu thereof the words “for—

(a) an authority to prospect made by another
person who, when he made the application,
was the holder of an exploration license
over those lands; or

(b) a lease under this Part or Part V of this Act
made by another person who, when he made
the application, was the holder of an
authority to prospect on, or an exploration
license over, those lands”;

(b) by omitting from subsection one of section forty .. 40.

(c)

the words “other than coal or shale mining”; (Governor

may grant
special
leases.)

Sec. 40A.
(ii) by omitting subsection two of the same section (Leases to

. i g e . Commis-
and by inserting in lieu thereof the following sioner for

subsection : — Railways.)

(i) by omitting subsection one of section 404 ;

(2) Where a special lease of Crown lands
to mine for coal or shale is granted to the
Commissioner for Railways, the provisions of
this Act (subsection three of section 39p of
this Act excepted) requiring payment of rent
and observance of labour conditions shall not
apply to that lease.

(iii)
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S. (1) Part IV of the Principal Act is amended—

(a)

(b)

(iii) by omitting from subsection three of the same
section the words “granted under this section”
and by inserting in lieu thereof the words
“referred to in subsection two of this section”.

Further
amendment
of Act No.
49, 1906.

(Part IV.—
Mining on
private
lands.)

by inserting next before subsection three of section gec, 46,

forty-six the following new subsection :— (For gold
] EL % and other
(2D) Any marking out, or application for a lease metals.)

under this Part, of any private lands which are
exempt under this section from the provisions of
this Part shall be void and of no effect :

Provided that where part only of any private
lands which have been marked out, or applied for,
are so exempt, nothing in this subsection shall
prevent a lease being granted under this Part of
such part of those private lands as is not so exempt.

(i) by omitting from subsection (1A) of section gec. 47
forty-seven the words “when the application for (Not to
the authority to enter was made” and by insert- extend

. i - " within
ing in lieu thereof the words “at the prescribed certain
time” : distance of
’ garden oc{
(ii) by insc;rting next after.the same subsection the Japq with-
following new subsection :— out consent.)

(1B) In subsection (1A) of this section,
“the prescribed time” means—

(a) in the case of an application for an
authority to enter—the time when the
application for the authority was
made;

(b)




Act No. , 1969. 5

Mining (Amendment).

(b) in the case of an application for a lease
under this Part made by a person who
made the application for the lease
when he was the holder an authority to

3 enter—the time when the application
for the authority was made; or

(c) in the case of an application for a lease
under this Part made by any other
person—the time when the marking

10 out of the land the subject of the
application for the lease was carried
out.

(c) by omitting from section forty-eight the words “when Sec. 48.

the application for the authority was made” and by (Notto
" 2 o n g e . extend to
15 inserting in lieu thereof the words “at the prescribed g face of
time (within the meaning of subsection (1B) of cultivated

. . 5 d with-
section forty-seven of this Act)”; Lﬁ,’i c:x:sem.)

(d) by inserting next after section forty-eight the New sec.
following new section and short heading thereto :— 484.

20 Permit to mark out lands.

48A. (1) The warden may, at the request of an Permit to
applicant for an authority to enter under this Part f;:g;f“t
(including Division 4A), or an intending applicant
for a lease under this Part (including Division 44A),
25 made in the prescribed manner, and on payment
of the prescribed fee, grant a permit in the
prescribed form authorising the applicant or intend-
ing applicant, as the case may require, to enter the
land the subject of the application or intended to be
30 included in the application, as the case may require,
for the purpose of marking out the land.

(2) A permit under this section shall
entitle the holder thereof to enter, personally or by
his agent duly authorised in writing, accompanied,

35 if desired, by not more than three other persons,
upon the land mentioned therein, for the purpose
aforesaid,
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aforesaid, during a period named therein,
which shall not exceed twenty-eight days, with
right of ingress, egress and regress to and from the
nearest practicable point of a public road, without
incurring liability for trespass in respect thereof.

(3) Such permit shall be exhibited on
demand to the owner or occupier of the land therein
mentioned.

(4) During the currency of any such per-
mit, unless and until an area has been marked out
thereunder as aforesaid, the warden shall not issue
another permit under this section in respect of the
same land.

(5) Any owner, occupier or other person
who obstructs any holder of any such permit, or his
agent, or any person accompanying such holder or
agent, in the performance of any act, or interferes
with, removes, destroys or defaces any mark made
or any notice posted in pursuance of such permit,
shall be liable for the first offence to a penalty
not exceeding twenty dollars, and for the second
or any subsequent offence to a penalty not exceeding
one hundred dollars.

(e) by omitting section forty-nine and the short heading Sec. 49,
thereto s (Interim

permit

to enter.)

(f) (i) by omitting subsection one of section fifty- gec. 57.
seven and by inserting in lieu thereof the (Powerto

: s g define
following subsection :— bouadaries.)

(1) Any person who desires to obtain a
lease of private lands and who has, either
personally or by his agent, in the prescribed
manner, marked out the boundaries of the
land desired to be leased, may, in the pre-
scribed manner, apply to the Minister for a
lease thereof.

Such
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Such application shall be for a lease to
mine for gold or any minerals.

(ii) by omitting from subsection two of the same

section the words “or the authority” and by
inserting in lieu thereof the words “or, in the
case of an application made by the holder of
an authority to enter in respect of lands the
subject of the application, the authority”;

(iii) by inserting next after subsection nine of the

same section the following new subsections : —

(10) If more than one application is made
for a lease of the same land, the application
of the person who has first marked out the land
shall be first considered and dealt with, and so
on, according to priority of marking out.

For the purposes of this subsection,
“marking out” means the act of erecting a
datum post, provided that the mode of mark-
ing out prescribed by the regulations is
forthwith complied with :

Provided that where under the regulations
a datum post is not required, the time of
marking out shall be deemed to be the time
at which the application is lodged :

Provided further that if, upon inquiry being
held as provided in subsection two of section
fifty-seven of this Act, the warden is of opinion
that marking out has been carried out simul-
taneously by two or more applicants for the
same area, the question of priority may be
decided by ballot.

(11) If any application for a lease ic
refused, any other application for a lease of
the same land may be considered and dealt
with, regard being had, where necessary, to
the rule of priority aforesaid.

(g)
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and by inserting in lieu thereof the following
subsections : —

(4) Without limiting the generality of the
foregoing provisions of this section, the Governor
may refuse to grant to a person a lease of private
lands if those lands are the subject of a pending
application for—

(a) an authority to enter made by another
person who, when he made the application,
was the holder of an exploration license
over those lands; or

(b) a lease under this Part or Part V of this
Act made by another person who, when he
made the application, was the holder of an
authority to enter in respect of, or an
exploration license over, those lands.

(5) Private lands held under an authority to
enter or an exploration license, or the subject of
an application for an authority to enter or an
exploration license, shall not be leased to any
person other than the holder of the authority to
enter or exploration license or the applicant for the
authority or license, except with the written consent
of the holder of, or the applicant for, the authority
or license, as the case may be, if in the case of an
application for an authority to enter or exploration
license, the application was made before the
marking out of the land the subject of an applica-
tion for a lease under this Part.

(h) by omitting subsection two of section sixty;

eight;

(ii)

(g) by omitting subsection four of section fifty-eight sec. ss.

(Power to
refuse, &c.)

Sec. 60.
(Lease for
mining
purpose.)

(i) (i) by omitting subsection one of section sixty- sec. 68.

(Prospecting
by owner or
occupier,)
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(ii) by omitting from subsection two of the same
section the words “applying as aforesaid shall
have no preferential rights over other
applicants, and” and by inserting in lieu

5 thereof the words “of land who is an applicant
for or the holder of an authority to enter in
respect of that land or a lease of that land
under this Part”;

(j) by omitting from subsection one of section 70B Sec. 70s.
10 the words “Any holder of any such authority to (Application
enter who desires to obtain a lease of the land F1¢ase)
defined in such authority, or any part thereof, and
has complied with the provisions of subsection four
of section 70A of this Act and has paid rent and
18 compensation as prescribed, may make application
for such lease, in the manner prescribed by section
fifty-seven of this Act.” and by inserting in lieu
thereof the following paragraphs :—

Any person who desires to obtain a lease of
20 private lands for the purpose of mining for
minerals not reserved to the Crown and who has,
either personally or by his agent, in the prescribed
manner, marked out the boundaries of the land
desired to be leased, may, in the prescribed manner,
25 apply to the Minister for a lease thereof.

The provisions of section fifty-seven of this Act
relating to applications under that section shall
apply, mutatis mutandis, to applications under this
section.

30 (k) (i) by omitting subsection one of section 70BA;  gec. 7084,

(ii) by omitting from subsection two of the same f(gﬁg;iggg‘ym

section the words “An owner applying as owner of

. : . land and
aforesaid shall have no preferential rights over pinerals.)
other applicants but notwithstanding the pro-

35 visions of section 70Bc of this Act” and by
inserting in lieu thereof the words “Notwith-
standing the provisions of section 70Bc of this

Act,
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Act, a person who is the owner of any private
lands and any minerals in or on such lands
and who is an applicant for or the holder of a
lease of such lands to mine such minerals”;

(1) (i) by omitting subsection one of section 70BB;  Sec. 708s.

3 _— . Application
(ii) by omitting from subsection two of the same §o£‘§a‘§e 1

section the words “An owner applying as bYowner
. / : of land or

aforesaid shall have no preferential rights over minerals.)

other applicants but notwithstanding the pro-

visions of section 70Bc of this Act shall” and

by inserting in lieu thereof the words “Where

any private lands and minerals therein or

thereon are not owned by the same person

(such lands or minerals not being lands or

minerals owned by or reserved to the Crown),

the owner of such lands, or the owner of such

minerals, who is an applicant for or the holder

of a lease of such lands to mine such minerals

shall, notwithstanding the provisions of section

70BC of this Act,”;

(m) by omitting from subsection one of section 70BC sec. 70sc.
the words “, but it shall not be necessary for an (Provisions

applicant under section 70BA of this Act to be the fgf;;cs‘fs’le

holder of an authority to enter”; and applica-
tions under
this
Division.)
(n) by inserting in subsection one of section 70D after gec. 70p.
the word “made” the words ‘“‘except to or with (Protection
- of land
the consent of the' person carrying on those bona upon which
fide mining operations”; mining
operations

are being
carried on.)

(o) (i) by omitting from subsection one of section 70E sec. 70k.
the words “, where a plan or description and (Protection
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