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Act No. 	, 1968. 

An Act to amend the law relating to landlord 
and tenant; for this purpose to amend the 
Landlord and Tenant Act of 1899, the Landlord 
and Tenant (Amendment) Act, 1948, the Common 
Law Procedure Act, 1899, and certain other Acts ; 
and for purposes connected therewith. 

RE it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 

5 	follows : — 
1. 	(1) This Act may be cited as the "Landlord and Short title, 

Tenant (Amendment) Act, 1968", 	 citation and  commence- 
ment. 54579 	129—A 	 ( 2 ) 
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(2) The Landlord and Tenant (Amendment) Act, 
1948, as subsequently amended and as amended by this 
Act, may be cited as the Landlord and Tenant (Amendment) 
Act, 1948-1968. 

5 	(3) The Landlord and Tenant Act of 1899. as 
subsequently amended and as amended by this Act, may be 
cited as the Landlord and Tenant Act, 1899-1968. 

(4) The provisions of— 
subparagraph (ii) of paragraph (a), paragraph 

10 

	

	(b) and subparagraphs (ii), (iii) and (iv) of 
paragraph (e) of section two of this Act; 
subparagraph (i) of paragraph (e), subparagraph 
(i) of paragraph (f) and paragraph (k) of section 
three of this Act ; 

15 	(c) paragraphs (c) and (d) of section five of this 
Act; and 

(d) sections seven, eight, nine and ten of this Act, 
shall commence upon the first day of January, one thousand 
nine hundred and sixty-nine. 

20 	2, The Landlord and Tenant (Amendment) Act, 1948, 	Amendment 
as subsequently amended, is amended— 	 of Act No. 

25, 1948. 
(Part I.—
Pre- 
liminary.) 

(a) 	(i) by inserting in section three next after the 	Sec. 3. 
matter relating to Division 2 of Part II the (Division 
following new matter :— into Parts.) 

25 	 DIVISION 2A.—Rent of Prescribed Premises 
by Agreement. 

by inserting in the same section next before 
the matter relating to Division 3 of the same 
Part the following new matter :- 

30 	 DIVISION 2B.—Rent of Certain Prescribed 
Premises subject to Fixed Term Leases. 
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(iii) by inserting in the same section next after 
the matter relating to Division 4A of the same 
Part the following new matter :— 

DIVISION 4AA.—Determination of Rents on 
5 
	

Current Values. 

(b) by omitting section 5A and by inserting in lieu Subst. sec. 
thereof the following section : — 	 SA. 

5A. (1) The provisions of Parts II, III, IV and Parts H, 
UI

0
,1\tclnd V of this Act do not apply in respect of the follow- 

	

10 	ing prescribed premises, that is to say:-- 	Act not to 
apply to 

a dwelling-house that was in the course of certain 
erection at, or the erection of which premises. 

 
commenced after, the sixteenth day of 
December, one thousand nine hundred and 

	

15 	 fifty-four ; 
a residential unit that came into existence 
on or after the first day of January, one 
thousand nine hundred and sixty-nine; 
a dwelling-house or a residential unit that 

	

20 	 was, at the first day of January, one 
thousand nine hundred and sixty-nine, the 
subject of a lease that is registered under 
the section that this section replaces as in 
force at the time when the registration was 

	

25 	 effected ; 
a dwelling-house or a residential unit—

(i) of which— 
vacant 	possession 	was 
obtained on or after the first 

	

30 	 day of January, one thou- 
sand nine hundred and 
sixty-nine; or 
vacant 	possession 	was 
obtained before that day and 

	

35 	 that has remained vacant or 
been occupied personally by 

the 
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the lessor or his predecessor 
in title from the time when 
vacant possession was 
obtained until that day; and 

5 	 (ii) that is the subject of a lease, being a 
lease, except where the lessee is a 
company or other body corporate— 

the execution of which by 
the lessee was witnessed by 

10 

	

	 a solicitor instructed and 
employed independently of 
the lessor or by a clerk of 
petty sessions ; 
that bears a certificate by 

15 

	

	 that solicitor or clerk of 
petty sessions that he ex-
plained the lease to the lessee 
before it was executed by 
him ; and 

20 
	

(c) that after that day is regis- 
tered in the office of the 
Rent Controller ; 

(e) a dwelling-house or a residential unit— 
of which vacant possession was 

25 	 obtained before the first day of 
January, one thousand nine hun-
dred and sixty-nine ; 
that is the subject of a lease— 

that was executed by the 
30 
	 lessee before that day ; 

being a lease, except where 
the lessee is a company or 
other body corporate and the 
lease was executed by the 

35 	 company or other body cor- 
porate on or after the tenth 

day 
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day of April, one thousand 
nine hundred and fifty-
eight— 

the execution of 
5 	 which by the lessee 

was witnessed by a 
solicitor instructed 
and employed inde-
pendently of the 

10 
	

lessor or by a clerk 
of petty sessions ; and 

that bears a certifi-
cate by that solicitor 
or clerk of petty 

15 	 sessions that he ex- 
plained the lease to 
the lessee before it 
was executed by 
him ; and 

20 
	

(c) that after that first day of 
January is registered in the 
office of the Rent Controller ; 
and 

that, had this section not been sub- 
25 

	

	 stituted by the Landlord and 
Tenant (Amendment) Act, 1968,    
would, upon registration of that 
lease in the office of the Rent Con-
troller immediately after its execu-
tion by the lessee, have been exempt 
from the provisions of Parts II, III, 
IV and V of this Act under the 
section that this section replaces as 
in force at the time when the lease 

35 	 was executed by the lessee ; 
(f) 

30 
0 
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(f) a dwelling-house or a residential unit to 
which the provisions of Parts II, III, IV 
and V of this Act have at any time ceased 
to apply by reason of paragraph (c), (d) 
or (e) of this subsection. 

For the purposes of— 

(a) paragraphs (c), (d) and (e) of subsection 
one of this section, "lease" does not include 
a concurrent lease ; and 

10 	 (b) paragraph (c) of subsection one of this 
section "lease" does not include a lease that 
was or is registered in the office of the Rent 
Controller on or after the twenty-sixth day of 
November, one thousand nine hundred and 

15 

	

	 sixty-eight and that was executed by the 
lessee before the first day of January, one 
thousand nine hundred and sixty-nine, unless 
the premises the subject of the lease are 
premises that, had this section not been 

20 

	

	 substituted by the Landlord and Tenant 
(Amendment) Act, 1968, would upon 
registration of the lease in the office of the 
Rent Controller have been exempt from the 
provisions of Parts II, III, IV and V of this 

25 

	

	 Act under the section that this section 
replaces as in force at the time when the 
lease was executed by the lessee. 

A reference in paragraphs (c) and (e) 
of subsection one, and in paragraph (b) of sub- 

30 

	

	section two, of this section to the section that this 
section replaces as in force at a particular time 
shall be construed as a reference to section 5A of 
this Act, as inserted by the Landlord and Tenant 
(Amendment) Act, 1954, and includes a reference 

35 	to that section as amended up to that time. 
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(4) An application for the registration 
under this section of a lease shall be made to, and 
in the form of a statutory declaration containing 
particulars required by, the Rent Controller and 

5 	shall be accompanied by— 

(a) the original lease and a copy thereof, which 
copy— 

shall be certified to be a true copy 
by the lessor, the lessor's solicitor 

10 	 or an agent of the lessor ; and 
shall be so certified in a manner 
approved by the Rent Controller; 
and 

(b) a fee of two dollars or, where another fee 
15 	 has been prescribed in lieu thereof, by that 

other fee. 

(5) The registration after the first day of 
January, one thousand nine hundred and sixty-nine, 
under this section of a lease shall be deemed to be 

20 	effected upon the making of an entry in relation 
to the lease, in the manner approved by the Rent 
Controller, in a register to be kept by the Rent 
Controller for the purposes of this section and the 
endorsement on the original lease and certified 

25 	copy thereof of a memorial of the entry. 

(6) After registration under this section of 
a lease the original lease shall be returned to the 
person by whom the application for registration 
was made. 

30 	 (7) The provisions of subsection one of 
this section have effect subject to the provisions of 
subsection one of section six, section 6A and 
section 81A, of this Act. 

(8) 
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(8) Notwithstanding the provisions of sub-
section one of this section, the provisions of sections 
thirty-six (except paragraph (a), subparagraph (i) 
of paragraph (b) and paragraph (c) of subsection 

5 

	

	one), 36A, fifty-five, seventy-seven, ninety-three, 
ninety-five and ninety-eight of this Act apply in 
respect of the classes of prescribed premises 
referred to in subsection one of this section. 

(9) The Rent Controller shall not register 
10 

	

	a lease under paragraph (d) or (e) of subsection 
one of this section if he is satisfied— 

where the lease is of a dwelling-house, that 
the dwelling-house is a dwelling-house 
referred to in paragraph (a) of that sub- 

15 	 section; 
where the lease is of a residential unit, that 
the residential unit is a residential unit 
referred to in paragraph (b) of that sub-
section; or 

20 	 (c) that the lease is in contravention of any of 
the provisions of section seventy-seven of 
this Act. 

(10) A certificate— 

(a) purporting to be signed by a solicitor or a 
25 

	

	 clerk of petty sessions, being a certificate 
referred to in paragraph (b) of subpara-
graph (ii) of paragraph (d), or sub-
paragraph (ii) of paragraph (b) of 
subparagraph (ii) of paragraph (e), of 

3 0 

	

	 subsection one of this section, shall be 
admissible in any proceedings and shall, in 
all courts and upon all occasions whatso-
ever, be prima facie evidence of the 
particulars certified in and by the 

35 	 certificate; or 
(b) 
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purporting to be signed by the Rent Con-
troller and certifying— 

(i) that a lease specified or referred to 
in the certificate was registered in 

5 	 the office of the Rent Controller on 
a day specified in the certificate ; or 
the particulars referred to in sub-
paragraph (i) of this paragraph, 
that the lease bears a certificate 

10 

	

	 referred to in paragraph (b) of 
subparagraph (ii) of paragraph 
(d), or subparagraph (ii) of para-
graph (b) of subparagraph (ii) of 
paragraph (e), of subsection one 

15 

	

	 of this section purporting to be 
signed by a solicitor or a clerk of 
petty sessions, and the particulars 
certified in and by the certificate that 
the lease bears, 

20 	 shall be admissible in any proceedings and 
shall, in all courts and upon all occasions 
whatsoever, be prima facie evidence of the 
particulars referred to in subparagraph (i) 
of this paragraph and, where the certificate 

25 

	

	 certifies that the lease bears a certificate 
as referred to in subparagraph (ii) of this 
paragraph, of the particulars certified in 
and by the certificate that the lease bears, as 
certified in and by the certificate under this 

30 	 paragraph. 
(11) An application for a certificate by the 

Rent Controller under paragraph (b) of subsection 
ten of this section— 

(a) may be made by any person ; 
35 	 (b) shall be made in writing to the Rent Con- 

troller ; and 
shall be accompanied by a fee of five dollars 
or, where another fee has been prescribed 
in lieu thereof, by that other fee. 

129—B 	 ( 12) 
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(12) In this section— 

"dwelling-house" includes— 
(a) the premises of any lodging-house 

or boarding-house ; and 
5 	 (b) any part of premises that is used or 

has been designed for use for the 
purposes of residence independently 
of any other part of the premises, 

but does not include a residential unit or 
10 

	

	 premises licensed for the sale of spirituous 
or fermented liquors ; 

"residential unit" means a part of a dwelling-
house that is used or has been designed 
for use for the purposes of residence inde- 

15 

	

	 pendently of any other part of the dwelling- 
house and that came into existence by 
reason of the conversion of the dwelling-
house into those parts. 

(c) by omitting from subsection one of section six the Sec. 6. 
20 	words ", section seventeen" ; 	 (Declara- 

tions as to 
application 
of Act.) 

(i) by omitting from subsections one, (1A) and sec. 6A. 
three of section 6A the word "prescribed" (special 
wherever occurring; 	 premises.) 

by omitting from subparagraph (ii) of para- 
25 

	

	 graph (c) of subsection two of the same 
section the following words :— 

(ii) that the premises are reasonably 
required by the lessor for occupation 
by himself or by some person who 

30 	 ordinarily resides with him; 

by omitting from paragraph (d) of the same 
subsection the word "sections" and by inserting 
in lieu thereof the words "where recovery 

of 
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of possession of the special premises is sought 
on the ground referred to in subparagraph 
(i) of paragraph (d) of subsection five of 
section sixty-two of this Act, as substituted by 

5 

	

	 subparagraph (ii) of paragraph (c) of this 
subsection, sections" ; 

(e) 	(i) by inserting in the definition of "determination" 	Sec. 8. 
in subsection one of section eight after the (Defini-
word "Act" the words ", but does not include tions.) 

10 

	

	 a fixing of the rent of any premises under 
section 17A of this Act" ; 

(ii) by omitting from the same subsection the 
definition of "prescribed premises" and by 
inserting in lieu thereof the following 

15 
	 definition :— 

"prescribed premises" means— 

( a) where a dwelling-house does 
not form part of other premises 
—that dwelling-house ; 

20 	 (b) where premises consist only of 
a number of dwelling-houses—
those premises and each of 
those dwelling-houses ; and 

(c) where premises consist partly 
25 

	

	 of dwelling-houses and partly 
of other premises—such part 
of the premises as consists of 
dwelling-houses and each 
dwelling-house of which that 

30 	 part consists, 

and includes any land or appurtenances 
leased with any prescribed premises as 
defined in paragraph (a), (b) or (c) 
of this definition ; 

(iii) 
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(iii) by inserting next after subsection (1A) of the 
same section the following new subsection :— 

(1B ) For the purposes only of the defini-
tion of "prescribed premises" in subsection 

5 	 one of this section, "dwelling-house"— 
(a) includes— 

any premises, or the premises 
included in any class of pre-
mises, to which the application 

10 	 of this Act has been extended 
under subsection one of section 
six of this Act ; and 
any premises that are "special 
premises" for the purposes of 

15 	 this Act ; and 
(b) does not include any of the following 

premises that are not premises referred 
to in paragraph (a) of this subsection, 
that is to say- 

20 	 (i) premises that are, by the same 
lease, leased partly as a 
dwelling-house and partly as a 
shop as defined in subsection 
one of section nine of the Fac- 

25 	 tories, Shops and Industries 
Act, 1962, as subsequently 
amended, or that are the 
subject of a lease, part of the 
demised premises being a 

30 	 dwelling-house and the other 
part being such a shop ; 

(ii) premises that are at any time, 
on or after the first day of 
January, one thousand nine 
hundred and sixty-nine, used 
partly as a dwelling-house and 
partly for business or com-
mercial purposes where the use 
of the premises for business or 

commercial 

35 
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commercial purposes consti-
tutes the principal or a sub-
stantial use of the premises 
and where the use for business 

5 

	

	 or commercial purposes does 
not arise by reason that the 
premises are sub-let for resi-
dential purposes ; 

(iii) holiday premises; or 
10 	 (iv) any premises, or the premises 

included in any class of pre-
mises, excluded from the 
operation of Parts II, III, IV 
and V of this Act under sub- 

15 	 section two of section six of 
this Act; 

(iv) by omitting from subsection four of the same 
section the words "shall continue in force in 
all respects as if they had been made by the 

20 

	

	 Governor under paragraph (c) of the defini- 
tion of 'prescribed premises' in subsection one 
of this section" and by inserting in lieu thereof 
the words "shall, in so far as they relate to 
dwelling-houses that would, but for this sub- 

25 

	

	 section, be prescribed premises, have effect in 
respect of the premises referred to in the 
declarations as if they were premises referred 
to in subparagraph (iv) of paragraph (b) of 
subsection (1B) of this section". 

30 	3. The Landlord and Tenant (Amendment) Act, 1948, 	Further 
as subsequently amended, is further amended— 	 amendment 

of Act No. 
25, 1948. 
(Part II.— 
Fair Rents.) 

(a) by omitting the heading to Division 3 of Part II Part II, 
and by inserting in lieu thereof the following Division 3. 
heading :— 	 (Heading.) 

35 	 DivisioN 2A.—Rent of Prescribed Premises by 
Agreement. 

(b) 

• 
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(b) by omitting section 17A and by inserting in lieu Subst. sec. 
thereof the following section :— 	 17A. 

17A. (1) Where— 	 Fixing of 
rent of 
prescribed 

before the date upon which the assent of premises by 
5 	 Her Majesty to the Landlord and Tenant agreement. 

(Amendment) Act, 1968, was signified, an 
agreement made or purporting to have been 
made under the section that this section 
replaces had been executed by the lessee 

10 	 of any prescribed premises ; and 

that agreement— 

was expressed to be in force for a 
specified period (whether or not it 
was also expressed to continue in 

15 
	

force after the expiration of that 
specified period) and that specified 
period had not, on or before that 
date, expired ; or 

did not contain any provision 
20 
	 expressing it to be in force for a 

specified period but contained a pro-
vision fixing the fair rent of the 
premises as on and from a day 
being less than twelve months 

25 
	 before that date, 

the amount specified in the agreement as the rent 
shall, without any determination or further deter-
mination being made, be for all purposes the fair 
rent and the rent of the premises without goods or 

30 	together with goods, as the case may be, on and 
from that date or the day specified in that behalf 
in the agreement not being earlier than the day on 
which the agreement was executed by the lessee, 
whichever is the later. 

(2) 
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(2) Where— 

before the date on which the assent of Her 
Majesty to the Landlord and Tenant 
(Amendment) Act, 1968, was signified, an 

5 

	

	 agreement made or purporting to have been 
made under the section that this section 
replaces had been executed by the lessee 
of any prescribed premises ; 

that agreement- 
10 	 (i) was expressed to be in force for a 

specified period (whether or not it 
was also expressed to continue in 
force after the expiration of that 
specified period) and that specified 

15 	 period had, on or before that date, 
expired ; or 

(ii) did not contain any provision 
expressing it to be in force for a 
specified period but contained a 

20 

	

	 provision fixing the fair rent of the 
premises as on and from a day 
being, or being more than, twelve 
months before that date ; and 

the lessee, in respect of the rent payable in 
25 

	

	 respect of the premises on the due date for 
the payment of the rent that last occurred 
before that firstmentioned date, paid to the 
lessor as rent of the premises the amount 
specified in the agreement as rent, 

30 	the amount specified in the agreement as the rent 
shall, without any determination or further deter-
mination being made, be for all purposes the fair 
rent and the rent of the premises without goods or 
together with goods, as the case may be, on and 

35 	from that firstmentioned date. 
(3) 
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Where on or after the date on which 
the assent of Her Majesty to the Landlord and 
Tenant (Amendment) Act, 1968, is signified, an 
agreement in writing is entered into by the lessor 

5 

	

	 and lessee of any prescribed premises leased with 
or without goods and under that agreement the 
lessor and lessee agree as to the amount of the rent 
to be paid by the lessee to the lessor in respect 
of the premises, the rent shall, without any deter- 

10 

	

	mination or further determination being made, be 
for all purposes the fair rent and the rent of the 
premises without goods or together with goods, as 
the case may be, on and from the day specified 
in that behalf in the agreement not being earlier 

15 

	

	than the day on which the agreement is executed 
by the lessee. 

Notwithstanding anything contained 
in any agreement referred to in subsection one, 
two or three of this section, the rent fixed under 

20 	any such subsection shall continue to be the fair 
rent and the rent of the premises without goods 
or together with goods, as the case may be— 

until it is varied by a further agreement 
referred to in subsection three of this 

25 	 section ; or 

until it is varied pursuant to an application 
made under subsection twelve or thirteen 
of this section or Division 4AA of this Part, 

whichever first occurs. 

30 	 (5) Notwithstanding any other provision 
of this Act, except subsections twelve and thirteen 
of this section and Division 4AA of this Part, no 
proceedings for the determination, and no applica-
tion for the assessment, of the fair rent of any 

35 	premises the fair rent of which is fixed under sub- 
section one, two or three of this section shall be 
commenced or lodged under this Act. 

(6) 
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(6) In subsections one, two and three of 
this section, "agreement" means an agreement— 

that is or was registered in the office of the 
Rent Controller within three months after 

5 

	

	 the day on which it was executed by the 
lessee; and 

except where the lessee is a company or 
other body corporate— 

the execution of which by the lessee 
10 

	

	 was witnessed by a solicitor 
instructed and employed indepen-
dently of the lessor or by a clerk of 
petty sessions; and 
that bears a certificate by that 

15 

	

	 solicitor or clerk of petty sessions 
that he explained the agreement to 
the lessee before it was executed by 
him. 

(7) An application for the registration 
20 	under this section of an agreement shall be made 

in writing to the Rent Controller and shall be 
accompanied by— 

the original agreement and a copy thereof, 
which copy- 

25 	 (i) shall be certified to be a true copy 
by the lessor, the lessor's solicitor or 
an agent of the lessor ; and 

(ii) shall be so certified in a manner 
approved by the Rent Controller; 

30 	 and 

a fee of two dollars or, where another fee 
has been prescribed in lieu thereof, by that 
other fee. 

(8) 
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The registration, on or after the date 
on which the assent of Her Majesty to the Land-
lord and Tenant (Amendment) Act, 1968, was 
signified, of an agreement shall be deemed to be 

5 

	

	effected upon the making of an entry in relation to 
the agreement, in the manner approved by the Rent 
Controller, in a register to be kept by the Rent 
Controller for the purposes of this section and the 
endorsement on the original agreement and certified 

10 	copy thereof of a memorial of the entry. 

After registration under this section 
of an agreement the original agreement shall be 
returned to the person by whom the application 
for registration was made. 

15 	 (10) A certificate— 

(a) purporting to be signed by a solicitor or a 
clerk of petty sessions, being a certificate 
referred to in subparagraph (ii) of para-
graph (b) of subsection six of this section, 

20 

	

	 shall be admissible in any proceedings and 
shall, in all courts and upon all occasions 
whatsoever, be prima facie evidence of the 
particulars certified in and by the certificate ; 
or 

25 	 (b) purporting to be signed by the Rent Con- 
troller and certifying- 

(i) that an agreement specified or 
referred to in the certificate was 
registered in the office of the Rent 

30 
	 Controller on a day specified in the 

certificate; or 
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(ii) the particulars referred to in sub-
paragraph (i) of this paragraph, 
that that agreement bears a certifi-
cate referred to in subparagraph (ii) 

5 

	

	 of paragraph (b) of subsection six 
of this section purporting to be 
signed by a solicitor or a clerk of 
petty sessions, and the particulars 
certified in and by the certificate 

10 	 that the lease bears, 

shall be admissible in any proceedings and 
shall, in all courts and upon all occasions 
whatsoever, be prima facie evidence of the 
particulars referred to in subparagraph (i) 

15 

	

	 of this paragraph and, where the certificate 
certifies that the agreement bears a certifi-
cate as referred to in subparagraph (ii) of 
this paragraph, of the particulars certified in 
and by the certificate that the agreement 

20 

	

	 bears, as certified in and by the certificate 
under this paragraph. 

(11) An application for a certificate by 
the Rent Controller under paragraph (b) of sub-
section ten of this section- 

25 	 (a) may be made by any person; 

shall be made in writing to the Rent Con-
troller; and 

shall be accompanied by a fee of five dol-
lars or, where another fee has been 

30 	 prescribed in lieu thereof, by that other fee. 

(12) The lessee of any prescribed pre-
mises the fair rent of which is fixed under subsection 
one, two or three of this section may, notwith-
standing the provisions of subsection two of section 

thirty-two 
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thirty-two of this Act, make application at any 
time after the agreement in respect of those 
premises was executed by him— 

( a ) where the prescribed premises are not 
5 

	

	 shared accommodation referred to in 
section 26E of this Act—to a Fair Rents 
Board; or 
where the prescribed premises are any such 
shared accommodation—to the Rent Con- 

10 	 troller, 
for a determination of the fair rent of those premises 
and the Fair Rents Board or the Rent Controller, 
as the case may be, shall, in accordance with the 
provisions of this Act, determine the fair rent of 

15 

	

	those premises where the lessee proves to the 
satisfaction of the Fair Rents Board or the Rent 
Controller, as the case may be, that— 

the amount specified in the agreement as 
rent was, at the time the agreement was 

20 

	

	 executed by the lessee, harsh or unconscion- 
able ; or 
the agreement was obtained by fraud, 
duress, intimidation or improper means. 

(13) The lessor of any prescribed pre- 
25 

	

	mises the fair rent of which is fixed under subsection 
one, two or three of this section may, subject to 
subsection two of section thirty-two of this Act, 
make application at any time after the agreement 
in respect of those premises was executed by the 

30 	lessee— 
where the prescribed premises are not 
shared accommodation referred to in section 
26E of this Act—to a Fair Rents Board; 
where the prescribed premises are any such 

35 

	

	 shared accommodation—to the Rent Con- 
troller ; or 
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(c) where- 

(i) the prescribed premises are not 
shared accommodation; 

5 
	

(ii) the fair rent of the prescribed 
premises had been fixed by a 
determination made under this Part, 
except Division 4AA, and in force 
immediately before the time the 
agreement in respect of those 

10 	 premises was executed by the lessee; 

the application is made under sec-
tion 24A of this Act; and 

the prescribed premises are— 
(a) premises referred to in para- 

15 	 graph (a) of subsection two 
of section 24A of this Act 

to the Rent Controller; or 
(b) premises referred to in para-

graph (b) of that subsection 
20 	 —to the clerk of the Fair 

Rents Board nearest to the 
premises, 

for a determination or assessment of the fair rent 
of those premises and the Fair Rents Board, the 25 

	

	Rent Controller or the clerk of the Fair Rents 
Board, as the case may be, shall, in accordance 
with the provisions of this Act, determine, or make 
an assessment of, the fair rent of those premises. 

(14) Where an application is made to the 
30 

	

	Rent Controller or a clerk of a Fair Rents Board in 
accordance with paragraph (c) of subsection thir-
teen of this section, the reference in subsection 
three of section 24A of this Act to the existing fair 
rent of the prescribed premises shall, for the purpose 

of 
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of dealing with the application, be construed as a 
reference to the fair rent of those premises as last 
fixed by a determination made under this Part, 
except Division 4AA, before the fair rent of the 

5 	 premises was fixed under this section. 

Any person, whether as principal or 
agent or otherwise, who procures the execution by 
a lessee of an agreement referred to in subsection 
three of this section by fraud, duress, intimidation 

10 

	

	or improper means is guilty of an offence against 
this Act. 

Any provision in an agreement made 
or purporting to have been made under the section 
that this section replaces whereby the agreement is 

15 

	

	expressed to be in force for a specified period and 
to continue in force thereafter is, and shall be 
deemed always to have been, to the extent only 
that it is expressed to be in force after the expira-
tion of that specified period, void. 

20 	 (17) Where an agreement made or pur- 
porting to have been made under the section that 
this section replaces in relation to any premises— 

was expressed to be in force for a specified 
period (whether or not it was also expressed 

25 

	

	 to continue in force after the expiration of 
that specified period) and that specified 
period had expired before the date on which 
the assent of Her Majesty to the Landlord 
and Tenant (Amendment) Act, 1968, was 

30 	 signified ; or 

was not expressed to be in force for a 
specified period but contained a provision 
fixing the fair rent of the premises as on 
and from a day being more than twelve 

35 	 months before that date, 
the 



ir 

4 
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the amount payable in respect of the fair rent and 
the rent of the premises without goods or together 
with goods, as the case may be, shall, subject to 
subsection two of this section, to any determination 

5 

	

	made under any of the provisions of this Act and 
to any further agreement made under the section 
that this section replaces or this section, be and be 
deemed always to have been— 

in the case of an agreement that was 
10 

	

	 expressed to be in force for a specified 
period—as on and from the expiration of 
that specified period; and 

in the case of an agreement that was not 
expressed to be in force for a specified 

15 

	

	 period—as on and from the expiration of 
the period of twelve months commencing 
on the day as on and from which the fair 
rent of the premises was fixed by the 
agreement, 

20 	the amount of the rent properly payable in respect 
of the premises immediately before the day as on 
and from which the fair rent of the premises was 
fixed by the agreement. 

(18) Notwithstanding the provisions of 
25 

	

	subsection sixteen or seventeen of this section, 
where the lessee of any premises the subject of an 
agreement referred to in those subsections has, 
after the expiration of the period referred to in 
paragraph (c) or (d) of subsection seventeen of 

30 

	

	this section and before the date on which the 
assent of Her Majesty to the Landlord and Tenant 
(Amendment) Act, 1968, was signified, continued 
to pay the rent fixed by the agreement, the lessor 
is not liable to refund the difference between the 

35 

	

	amount of the rent so fixed and the amount of the 
rent that would have been payable by the lessee 
had he continued to pay the amount of the rent 

properly 
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properly payable in respect of the premises imme-
diately before the day on and from which the fair 
rent of the premises was fixed by the agreement. 

(19) A reference in this section to "the 
5 	section that this section replaces" shall be construed 

as a reference to section 17A of this Act, as 
inserted by the Landlord and Tenant (Amend-
ment) Act, 1964, or to that section as amended, 
as in force at the time the agreement was executed 

10 	by the lessee. 

(c) by inserting next after section 17A the following New  
new Division and heading thereto :— 	 Division 2B. 

DIVISION 2B .—Rent of Certain Prescribed Premises 
subject to Fixed Term Leases. 

15 	 17B. Where any prescribed premises (not being Rent under 
prescribed premises referred to in section 32B of certain 

cte rm 
this 

  
this Act) were the subject of a lease for a fixed leases. 
term, the fair rent and the rent of the premises or 
of the premises together with goods leased therewith 

20 	shall, notwithstanding any other provision of this 
Act, be, as on and from the date on which the 
assent of Her Majesty to the Landlord and Tenant 
(Amendment) Act, 1968, was signified and while 
the lease remains in force- 

25 	 (a) where the rent was fixed by a determination 
made before the twenty-sixth day of 
November, one thousand nine hundred and 
sixty-eight, and in force immediately before 
that day—the rent fixed by that determina- 

30 	 tion; or 
(b) where the rent payable immediately before 

that day was fixed under section 17A of this 
Act—that rent, 

or if the contractual rent provided for from time to 
35 	time by the lease is greater than the rent referred 

to in paragraph (a) or (b) of this section, that 
contractual rent. 

(d) 
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(d) by inserting next before section eighteen the follow- New 
ing new heading :— 	 heading to 

Division 3, 
Part II. 

DIVISION 3.—Rent of Prescribed Premises other 
than Shared Accommodation. 

5 	(e) (i) by omitting from subsection (1A) of section sec. 21. 
twenty-one the words "used for business or (Matters to 
commercial purposes" and by inserting in lieu stecr°end-.) 
thereof the words ", not being a dwelling-
house,"; 

10 	(ii) by omitting subsection (1B) of the same 
section; 

(i) by omitting from subsection three of section Sec. 24A. 
24A the words "used for business or corn- (Determina-
mercial Incrdsed purposes" and by inserting in lieu o

ti
n 
	

ea  
15 	 thereof the words "not dwelling-houses"; 	out-goings.) 

(ii) by inserting in paragraph (a) of subsection 
seven of the same section before the words 
"and shall" the words "may be made at any 
time notwithstanding the provisions of that 

20 	 section"; 

by inserting next after Division 4A of Part II the New 
following new Division :— 	 Division 

4AA. 

DIVISION 4AA.—Determination of Rents on Current 
Values. 

25 	 31 MAA. ( 1 ) In this Division— 	 Interpre- 
tation. 

"allowable deduction" means an allowable 
deduction as defined in the Income Tax 
Act, not being— 

(a) a concessional deduction as so 
30 	 defined; or 

129—C 	 (b) 
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(b) a deduction allowable under section 
seventy-five or seventy-six of that 
Act; 

"attributable earnings" means- 

5 	 (a) in relation to a lessee of prescribed 
premises, not being a lessee referred 
to in paragraph (b), (c) or (d) of 
this definition—the total income 
(not including the amount paid for 

10 

	

	 board or lodging by any boarder or 
lodger ordinarily residing in the 
premises) of the lessee, from all 
sources whether in or out of Aus-
tralia, less any losses or outgoings 

15 

	

	 incurred by the lessee in gaining or 
producing that income that are 
allowable deductions, but together 
with— 

the total income, from all 
20 	 sources whether in or out of 

Australia of any resident of 
the prescribed premises, less 
any losses or outgoings 
incurred by that resident in 

25 	 gaining or producing that 
income that are allowable 
deductions; 
in respect of a boarder or 
lodger ordinarily residing in 

30 	 the premises—the sum of 
two hundred and eight 
dollars; 

(b) in relation to a lessee, not being a 
lessee referred to in paragraph (c) 

35 

	

	 or (d) of this definition, of pre- 
scribed premises which are sub-let 
in whole or in part by the lessee, 
with the express or implied consent 

of 
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of the lessor, in the course of the 
lessee's business of sub-letting for 
residential purposes—the total 
income of the lessee, from all 
sources whether in or out of Aus-
tralia, less any losses or outgoings 
incurred by the lessee in gaining or 
producing that income that are 
allowable deductions, but together 
with the total income, from all 
sources whether in or out of Aus-
tralia, of any resident of the 
prescribed premises, less any losses 
or outgoings incurred by that 
resident in gaining or producing 
that income that are allowable 
deductions ; 

in relation to lessees of prescribed 
premises who hold the lease as 
members of a partnership—the 
total income of the partnership, 
from all sources whether in or out 
of Australia, less any losses or out-
goings incurred in gaining or 
producing that income that are 
allowable deductions; and 

in relation to a lessee of prescribed 
premises, being a company or other 
corporation—the total income of 
the company, from all sources 
whether in or out of Australia, 
together, where applicable, with any 
amount referred to in paragraph 
(a) of section one hundred and 
nine of the Income Tax Act, but 
less any losses or outgoings incurred 
by the company in gaining or 
producing that income that are 
allowable deductions ; 

"boarder" 
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"boarder" or "lodger", in relation to any pre-
scribed premises, does not include a 
boarder or lodger ordinarily residing in 
those prescribed premises who is a relative 
of the lessee, or, where there is more than 
one lessee, of any of the lessees, of those 
prescribed premises; 

"current value rental"— 
in relation to a determination under 

10 	 this Division of the fair rent of any 
prescribed premises, not being 
prescribed premises that form part 
of any other premises, means the 
quotient obtained by dividing the 

15 	 aggregate of the assessed annual 
value of those premises and an 
amount equal to one-ninth of that 
assessed annual value, by the 
number of tenancy periods in a 

20 	 year applicable to those prescribed 
premises and by adding to that 
quotient a reasonable allowance 
determined by the Fair Rents Board 
for any goods or for maintaining 

25 	 any services supplied by the lessor 
in connection with the lease of those 
prescribed premises ; and 
in relation to a determination under 
this Division of the fair rent of any 

30 	 prescribed premises that form part 
of any other premises, means the 
quotient obtained by dividing such 
proportion of the aggregate of— 

the assessed annual value of 
3 5 	 those other premises ; and 

an amount equal to one-
ninth of that assessed 
annual value, 

as 
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as the Fair Rents Board may deter-
mine by the number of tenancy 
periods in a year applicable to 
those prescribed premises and by 

5 

	

	 adding to that quotient a reasonable 
allowance determined by the Fair 
Rents Board for any goods or for 
maintaining any services supplied by 
the lessor in connection with the 

10 	 lease of those prescribed premises ; 

"financial year" means year ending on the 
thirtieth day of June; 

"income" includes any income that is exempt 
income as defined in the Income Tax Act ; 

15 	 "Income Tax Act" means the Income Tax 
Assessment Act 1936 (as amended by sub-
sequent Acts) of the Parliament of the 
Commonwealth; 

"net income", in relation to any financial year, 
20 	 means- 

in respect of a lessee or resident 
referred to in paragraph (a) or (b) 
of the definition of "attributable 
earnings" in this subsection, the total 

25 

	

	 income derived by that lessee or 
resident during that year from all 
sources whether in or out of 
Australia less any losses or out-
goings incurred by that lessee or 

30 	 resident in gaining or producing that 
total income that are allowable 
deductions ; and 
in respect of a lessee referred to in 
paragraph (c) or (d) of the defini- 

3 5 
	 tion of "attributable earnings" in 

this 
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this subsection, the amount of the 
attributable earnings of that lessee 
for that year ; 

"prescribed amount" means the amount of four 
5 

	

	 thousand dollars or, where another amount 
has been prescribed in lieu thereof, that 
other amount ; 

"relative", in relation to a lessee, means a person 
related to the lessee in the first or second 

10 	 degree, ascertained by reference either to 
consanguinity or affinity or to both ; 

"resident", in relation to any prescribed premises, 
means any person ordinarily residing in the 
premises other than the lessee, a sub-lessee, 

15 

	

	 a relative of a sub-lessee ordinarily residing 
with that sub-lessee, a person under the age 
of sixteen years or a boarder or lodger. 

(2) For the purposes of the definition of 
"current value rental" in subsection one of this 

20 

	

	section, the assessed annual value of any prescribed 
premises shall be deemed to be— 

(a) where the prescribed premises are situated 
on land, the assessed annual value of which, 
together with the improvements thereon, 

25 

	

	 was shown in the valuation list under the 
Valuation of Land Act, 1916, as sub-
sequently amended, last furnished to a rating 
or taxing authority in accordance with that 
Act, as so amended, before the date of the 

30 

	

	 application for the determination of the fair 
rent of those premises under this Division 
—that assessed annual value or, where a 
valuation made by the Valuer-General 
within three months before the day the 

35 	 application for the determination was 
lodged with the clerk of the Fair Rents 
Board and showing the assessed annual 

value 
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value of those premises is produced to 
the Fair Rents Board making the deter-
mination, the assessed annual value so 
shown ; 

5 	 (b) where the prescribed premises are situated 
within the area of a council under the Local 
Government Act. 1919, as subsequently 
amended, and are on land, the assessed 
annual value of which, together with the 

10 	 improvements thereon, was not shown in a 
valuation list referred to in paragraph (a) 
of this subsection but was included in the 
last general valuation of the area of that 
council made under Schedule Three to that 

15 	 Act, as so amended—that assessed annual 
value or, where a valuation made by a 
valuer holding the prescribed qualifications 
under the Local Government Act, 1919, as 
subsequently amended, within three months 

20 	 before the day the application for the deter-
mination was lodged with the clerk of the 
Fair Rents Board and showing the assessed 
annual value of those premises is produced 
to the Fair Rents Board making the 

25 	 determination, the assessed annual value so 
shown; 

(c) in the case of any other prescribed premises 
—the assessed annual value, as defined 
in section seven of the Valuation of Land 

30 	 Act, 1916, as subsequently amended, of the 
land on which the premises are situated, 
together with the improvements thereon, as 
shown on a valuation made by the Valuer-
General or by a valuer holding the 

35 	 prescribed qualifications under the Local 
Government Act, 1919, as subsequently 
amended, within three months before the 
day the application for the determination 
was lodged with the clerk of the Fair Rents 

40 	 Board ; or 
(d) 
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(d) where the Fair Rents Board is satisfied that 
any such assessed annual value is not 
correct as at the time to which it refers—
such amount as in the opinion of the Board 

5 

	

	 represents the correct assessed annual value 
as at that time. 

(3) Where the current value rental of 
any prescribed premises calculated in accordance 
with this Division would, but for this subsection, 

10 

	

	be an amount that is not a multiple of five cents, 
the current value rental of the premises shall be 
the amount so calculated after deducting therefrom 
such amount as is in excess of a multiple of five 
cents. 

15 	 (4) A reference in the definition of 
"attributable earnings" or "net income" in sub-
section one of this section to the total income of 
any person includes a reference to any income that 
is assessable income within the meaning of the 

20 

	

	Income Tax Act and where the question of whether 
any income is assessable depends upon a decision 
or determination of, or the exercise of any discre-
tion by, the Commissioner of Taxation under the 
Income Tax Act, includes that income unless that 

25 

	

	Commissioner has by his decision or determination, 
or the exercise of his discretion, treated it as not 
being assessable income. 

(5) For the purposes of paragraph (b) 
of the definition of "attributable earnings" and the 

30 

	

	definition of "resident" in subsection one of this 
section— 

(a) a reference to sub-letting of prescribed 
premises includes a reference to permitting 
the use of prescribed premises under an 

35 

	

	 agreement or arrangement whether oral or 
in writing of leave and license for the use 
thereof; and 

(b) 



Act No. 	, 1968. 	 33 

Landlord and Tenant (Amendment). 

(b) a reference to a sub-lessee of prescribed 
premises includes a reference to a person 
who has the use of prescribed premises under 
such an agreement or arrangement. 

5 

	

	 31MBA. ( 1 ) A lessor of prescribed premises may 	Lessor may 
by notice in writing served on the lessee of those r e q u i r e 

formationin  as premises or on a resident of those premises require to net 
that lessee or resident to furnish to the lessor within income of 

lessee and twenty-eight days after the service of the notice, a residents of 
10 	 statutory declaration stating— 	 prescribed 

premises. 
in relation to the financial year last preced-
ing the date of service of the notice, the net 
income of the person on whom the notice 
was served, excluding, in the case of a lessee 

15 

	

	 whose attributable earnings are to be ascer- 
tained under paragraph (a) of the definition 
of "attributable earnings" in subsection one 
of section 31MAA of this Act, any net income 
of that lessee derived by him from any 

20 

	

	 boarder or lodger ordinarily residing in the 
prescribed premises ; 
where the notice is served on a lessee, the 
names of all residents of those premises 
and, in the case of a lessee whose attribut- 

25 

	

	 able earnings are to be ascertained under 
paragraph (a) of the definition of 
"attributable earnings" in subsection one of 
section 31MAA of this Act, the number of 
boarders and lodgers ordinarily residing in 

30 	 those premises. 
(2) Where a lessor has served or caused 

to be served on a lessee or resident of prescribed 
premises a notice referred to in subsection one of 
this section requiring that lessee or resident to 

35 

	

	furnish a statutory declaration stating the net 
income of that lessee or resident in relation to any 
financial year, the lessor shall not serve or cause 
to be served on that lessee or resident another such 
notice requiring that lessee or resident to furnish a 

40 	statutory declaration in relation to the same 
financial year. 	 (3) 



Act No. 	, 1968. 	 34 

Landlord and Tenant (Amendment). 

A person shall not whether as 
principal or agent or in any other capacity disclose 
the information furnished in a statutory declaration 
made pursuant to a notice referred to in subsection 

5 	one of this section other than to, or to a person 
employed in the office of, a Fair Rents Board, the 
Rent Controller, a clerk of a Fair Rents Board, 
a court, counsel or a solicitor acting on behalf of 
the lessor or lessee in connection with any proceed- 

10 	ings commenced or proposed to be commenced 
under this Act or to, or to a person employed in the 
office of, an agent authorised in writing so to act. 

A statutory declaration made 
pursuant to a notice referred to in subsection one 

15 	of this section shall, where a form for such a declara-
tion has been prescribed, be in or to the effect of 
that form. 

Where such a form has been 
prescribed, a notice under subsection one of this 

20 	section shall be deemed not to have been served 
unless the prescribed form of statutory declaration 
has been served with it. 

31MCA. A lessor of prescribed premises may Application 
apply in writing to a Fair Rents Board for a deter- in

foir
n
d
a
eLe

n 
 r-
of 

 
25 	mination of the fair rent of those premises in fair rent 

accordance with the provisions of this Division. under this 
Division. 

31MDA. ( 1 ) Where, upon an application made Power of 
under section 31MCA of this Act in respect of any Board tots  
prescribed premises, a Fair Rents Board is determine 

30 	satisfied— 	 fair rent at 
current value 

(a) that the lessor of those premises has in rental. 

accordance with subsection one of section 
31MBA of this Act, within a period of three 
months before the day the application was 

35 	 lodged with the clerk of the Fair Rents 
Board, served notices referred to in that 
subsection on the lessee of those premises 

and 
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and on every person who is stated in any 
statutory declaration of the lessee furnished 
under that subsection within that period 
to be a resident of those premises ; and 

	

5 	 (b) that the lessee has neglected or failed within 
the time prescribed by the notice served on 
him in accordance with subsection one of 
section 31MBA of this Act, to furnish to the 
lessor the statutory declaration required by 

	

10 	 the notice or, where the lessee has so 
furnished such a declaration, any person 
who is stated in that statutory declaration 
to be a resident of those premises, has 
neglected or failed within the time pre- 

	

1 5 	 scribed in the notice served on him to 
furnish to the lessor the statutory declaration 
required by the notice, 

and the Board is not satisfied that the attributable 
earnings of the lessee of those premises, in relation 

	

20 	to the financial year last preceding the date the 
application for the determination was lodged with 
the clerk of the Board, were less than the prescribed 
amount, the Board shall determine the fair rent of 
the prescribed premises at the current value rental 

	

2 5 	of those premises and the rent so determined shall, 
subject to any variation thereof made under this 
Division, pursuant to an agreement under section 
17A of this Act executed by the lessee after 
the determination under this Division is made or 

	

30 	pursuant to an application referred to in subsection 
three of section 31MFA of this Act but notwith-
standing any other provision of this Act, be, for 
all purposes, the fair rent and the rent of the 
premises without goods or together with goods, as 

	

3 5 	the case may be. 

(2) Where, upon an application made 
under section 31mcA of this Act in respect of any 
prescribed premises a Fair Rents Board is satisfied 
whether or not any notices referred to in subsection 

one 
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one of section 31mBA have been served on the 
lessee or any resident referred to in that subsection, 
that the attributable earnings of the lessee of those 
premises, in relation to the financial year last pre- 

5 

	

	 ceding the date the application for the determina- 
tion was lodged with the clerk of the Board, are 
not less than the prescribed amount, the Board 
shall determine the fair rent of the prescribed 
premises at the current value rental of those 

10 

	

	premises and the rent so determined shall, subject 
to any variation thereof made under this Division, 
pursuant to an agreement under section 17A of 
this Act executed by the lessee after the deter-
mination under this Division is made or pursuant 

15 

	

	to an application referred to in subsection three of 
section 31MFA of this Act but notwithstanding any 
other provision of this Act, be, for all purposes, the 
fair rent and the rent of the premises without goods 
or together with goods, as the case may be. 

20 	 (3) In any proceedings for a determina- 
tion under this Division of the fair rent of any 
prescribed premises situated within the area of a 
council under the Local Government Act, 1919, as 
subsequently amended (not including prescribed 

25 

	

	premises that are comprised in one of a number 
of lots in a strata plan, but including a building 
that is divided into lots in a strata plan, under the 
Conveyancing (Strata Titles) Act, 1961, as subse-
quently amended), a certificate issued by that 

30 

	

	council stating the assessed annual value of those 
premises as at a date being not earlier than six 
years before the date of the certificate and— 

(a) stating that the assessed annual value so 
specified was shown in the valuation list 

35 

	

	 under the Valuation of Land Act, 1916, as 
subsequently amended, last furnished to the 
council in accordance with that Act, as so 
amended, before the date of the certificate; 
or 

(b) 
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(b) stating that the assessed annual value so 
specified was not shown in such a valuation 
list but was included in the last general 
valuation of the area of the council made 

5 	 under Schedule Three to the Local Govern-
ment Act, 1919, as subsequently amended, 

shall be prima facie evidence of the facts so stated. 
(4) Unless evidence of the assessed 

annual value, referred to in paragraph (a), (b) or 
10 	(c) of subsection two of section 31MAA of this Act, 

of any prescribed premises the subject of an applica-
tion under this Division is adduced to the Fair 
Rents Board in proceedings on that application, the 
Board may refuse to make a determination under 

15 	this section. 
31MEA. A Fair Rents Board may in its discre- Fair Rents 

tion make such order as it deems proper as to the o
B
r
I

e
r
r
a may 

payment of the costs of any party to any proceed- costs. 
ings under this Division and the provisions of 

20 	subsection three of section sixty-one of this Act 
shall apply mutatis mutandis to and in respect of 
any such order. 

31MFA. (1) The lessor of any prescribed Variations 
premises, or a lessee of any such premises deter- 

minations. n  
25 	who has paid or has offered (either to the lessor 

personally or to the person to whom the rent is 
ordinarily paid) the money payable for all rent due 
and payable under the lease of the prescribed pre-
mises up to a date not earlier than twenty-eight 

30 	days before the date of the receipt of the application 
in the office of the clerk of the Board, may apply 
in writing to a Fair Rents Board to have any 
determination of the fair rent of the prescribed 
premises, made by the Board under this Division, 

35 	varied on the ground that— 
(a) the assessed annual value of the premises 

that was taken into account for the purpose 
of determining the current value rental of 
those premises when that determination or 

40 	 variation was made has since increased or 
decreased; or 	 (b) 
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(b) the value of the goods leased with the 
premises or of the services supplied by the 
lessor has materially increased or decreased 
since that determination was made, 

5 	and the Board shall, if it is satisfied that any such 
ground is established, determine the fair rent of the 
prescribed premises at the current value rental of 
those premises and the rent so determined shall, 
subject to any further variation thereof made under 

10 

	

	this section, pursuant to an agreement under section 
17A of this Act executed by the lessee after the 
variation under this section is made or pursuant 
to an application referred to in subsection three of 
this section but notwithstanding any other pro- 

15 

	

	vision of this Act, be, for all purposes, the fair 
rent and the rent of the premises without goods or 
with goods, as the case may be. 

The provisions of section 31mEA 
of this Act do not apply to the variation of any 

20 

	

	determination in accordance with subsection one 
of this section. 

The lessor of any prescribed 
premises the fair rent of which is fixed under this 
Division may, under and in accordance with the 

25 

	

	provisions of this Act other than this Division, 
make application— 

( a) where the prescribed premises are not shared 
accommodation referred to in section 26E 
of this Act—to a Fair Rents Board; 

30 	 (b) where the prescribed premises are any 
such shared accommodation—to the Rent 
Controller ; or 

(c) where— 
( i) the prescribed premises are not 

35 	 shared accommodation; 
(ii) the fair rent of the prescribed 

premises had been fixed by a deter-
mination made under the provisions 
of this Act other than this Division 

and 
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and in force immediately before the 
determination under this Division 
was made or, where more than one 
determination under this Division 

5 

	

	 has been made in respect of the 
premises, in force immediately 
before the later or the last of those 
determinations ; 
the application is made under section 

10 	 24A of this Act; and 
the prescribed premises are— 

( a) premises referred to in 
paragraph (a) of subsection 
two of section 24A of this 

15 	 Act—to the Rent Con- 
troller ; or 

(b) premises referred to in 
paragraph (b) of that 
subsection—to the clerk of 

20 	 the Fair Rents Board nearest 
to the premises, 

for a determination or assessment of the fair rent 
of those premises, otherwise than under this Divi-
sion, and the Fair Rents Board, the Rent Controller 

25 

	

	or the clerk of the Fair Rents Board, as the case 
may be, shall, in accordance with the provisions of 
this Act other than this Division, determine, or 
make an assessment of, the fair rent of those 
premises. 

30 	 (4) Where an application is made to the 
Rent Controller or a clerk of a Fair Rents Board in 
accordance with paragraph (c) of subsection three 
of this section, the reference in subsection three 
of section 24A of this Act to the existing fair rent 

35 

	

	of the prescribed premises shall, for the purpose 
of dealing with the application, be construed as a 
reference to the fair rent of those premises as fixed 
by the determination in force as referred to in 
subparagraph (ii) of that paragraph. 

31mGA. 
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31MGA. Any application under this Division for 
a determination shall be made to the Board nearest 
to the prescribed premises in respect of which the 
application is made or to any other Board if that 

5 

	

	other Board is satisfied that hardship will not be 
occasioned thereby to any party to the 
determination. 

Board to 
which 
application 
may be 
made. 

31mHA. (1) Where an application has been Notice of 
made under this Division for the determination of application. 

10 

	

	the fair rent of any prescribed premises, the appli- 
cant shall give at least seven days' notice in writing 
of the time, date and place fixed for the deter-
mination of the application to the lessor or lessee, 
as the case may be, of the prescribed premises. 

15 	 (2) Where any prescribed premises in 
respect of which an application is made under this 
Division are the subject of a mortgage, the lessor 
shall give notice in writing of the time, date and 
place fixed for the determination of the application 

20 

	

	to that mortgagee, who shall be entitled to be a 
party to the application. 

(3) Notice under subsection two of this 
section shall— 

where the lessor is the applicant—be given 
25 

	

	 at least seven days before the date fixed for 
the determination of the application; and 

where the lessee is the applicant—be given 
forthwith upon the receipt by the lessor of 
notice of the application under subsection 

3 0 	 one of this section. 

31mhk. Where an application has been made Determina- 
under this Division for the determination of the tion,ication.Pf  . 
fair rent of any prescribed premises, the Fair Rents application. 

 
Board may, after making such enquiries and obtain- 

3 5 	ing such reports (if any) as it considers necessary, 
and after considering any representations made by 
any person whose rights may be affected by the 

determination 
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determination determine the fair rent of the pre-
scribed premises in accordance with the provisions 
of this Division. 

31MJA. ( 1) Every determination of the fair rent 
5 	of prescribed premises made under this Division by 

a Fair Rents Board shall come into operation on a 
date to be fixed by the Board, but the date so fixed 
shall not be earlier than the date of the receipt of 
the application in the office of the clerk of 

10 	the Board. 
(2) After the making of any such 

determination the clerk of the Board shall give 
notice in writing thereof, and of the date fixed as 
the date on which the determination shall come 

15 	into force, to the applicant and to the other party 
to the application. 

31MKA. This Division shall extend in relation to 
prescribed premises together with goods leased 
therewith, and any reference in this Division to 

20 	prescribed premises shall, so far as applicable, 
include a reference to prescribed premises together 
with goods leased therewith. 

31MLA. The provisions of Division 5 of 
this Part, except sections 31MA, 31o, thirty-two, 

25 	thirty-four, thirty-eight, thirty-nine and forty-two of 
this Act, apply to and in respect of any application 
or determination under this Division. 

Date of 
operation 
of deter-
mination. 

Lease of 
prescribed 
premises to-
gether with 
goods. 

Non-
application 
of certain 
provisions of 
this Act. 

31 mmA. A reference in this Division to a deter- Deter-.  mination under this Division includes, where i
m
i, c

i i
l
l
u
a td

e
o
s
n 

30 	applicable, a reference to a variation of such a variation 
determination. 	 of deter- 

mination. 

(h) (i) by omitting from subsection one of section Sec. 31N. 
31N the words "and particulars of how that (Application 
amount is calculated"; 	 by lessor

for fair 
35 	(ii) by omitting from the same subsection the mretnntadtteotenr-

words "amount and particulars" and by insert- to indicate 
ing in lieu thereof the word "amount"; 	amount of 

rent 129—D 	 (1) sought.) 
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(i) by omitting from paragraph (g) of subsection sec. 32. 
two of section thirty-two the words ", other- (Variation 
wise than by reason of an agreement in force ,lind:ttforn.)  
under section 17A of this Act" and by inserting 

	

5 	 in lieu thereof the words "by reason of a deter- 
mination or a variation of a determination, not 
being a determination or a variation of a 
determination made under Division 4AA of this 
Part" ; 

	

10 	(ii) by omitting from subsection four of the same 
section the words "the Board or the Controller 
in making the variation shall, where it or he 
considers that any repairs, maintenance, or 
renewals of the premises or any fixtures 

	

15 	 thereon should be carried out, exclude from 
the rent as varied any allowance in respect 
of such repairs, maintenance or renewals, 
based on paragraph (c) of subsection one of 
section twenty-one of this Act" and by insert- 

	

20 	 ing in lieu thereof the words "and it appears 
to the Board or Controller, as the case may 
be, that the premises being a dwelling-house 
are not in fair and tenantable repair, no 
increase of rent shall be allowed by the Board 

	

2 5 	 or Controller, as the case may be, on account 
of any increase in the lessor's liability for 
repairs, maintenance and renewals of the 
premises and fixtures thereon"; 

by omitting section 32A; 

30 	(k) by inserting next before section thirty-three the New sec. 
following new section : — 	 32B. 

32B. (1) Where any premises that form part 
pr
a
e
r
ityyisz

-

Rent of 
of other premises cease at any time to be pre- 
scribed premises, the rent and the fair rent controlled.p  

payable 

Sec. 32A. 
(State of 
repair not 
to be raised 
by lessee 
in certain 
cases.) 
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payable in respect of the prescribed premises, if 
any, that form the remaining part of those other 
premises and that are the subject of a lease that 
does not include any other premises shall, after 

5 	that time, be the rent that was properly payable 
in respect of those prescribed premises immediately 
before that time until the fair rent of those pre-
scribed premises is determined or varied under this 
Part or is fixed by virtue of an agreement made 

10 	under subsection three of section 17A of this Act. 

(2) Where any premises that form part 
of other premises cease at any time to be prescribed 
premises and those other premises are the subject 
of a lease to a lessee who has sub-let those other 

15 	premises or any part or parts of those other pre-
mises, the rent and the fair rent payable in respect 
of those other premises shall, after that time, be the 
rent that was properly payable in respect of those 
other premises immediately before that time 

20 	until— 
the fair rent of the part of those other 
premises that consists of prescribed pre-
mises is determined under this Part or is 
fixed by virtue of an agreement made under 

25 	 subsection three of section 17A of this Act ; 
and 
the rent of the part of those other premises 
that does not consist of prescribed premises 
is fixed by agreement between the lessor 

30 	 and the lessee. 

(3) Where the rent of any premises 
referred to in subsection two of this section, as fixed 
under that subsection, ceases to be the rent of the 
premises by reason of paragraphs (a) and (b) of 

35 	that subsection, the lease of the premises shall be 
deemed to be— 

(a) a lease of the part of the premises that con-
sists of prescribed premises, at the rent 

determined 
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determined or fixed in the manner referred 
to in paragraph (a) of that subsection; 
and 

(b) a lease of the part of the premises that 
5 

	

	
does not consist of prescribed premises, at 
the rent fixed by an agreement as referred 
to in paragraph (b) of that subsection. 

Where the rent of any premises 
referred to in subsection two of this section, as fixed 

10 

	

	under that subsection, does not cease to be the 
rent of the premises by reason of paragraphs (a) 
and (b) of that subsection and the lessor of the 
premises determines the lease of the premises in so 
far as the lease applies to the part of the premises 

15 

	

	that does not consist of prescribed premises, the 
rent and the fair rent of the part of the premises 
that consists of prescribed premises shall, after the 
lease is so determined, be the rent that was pro-
perly payable in respect of the whole of the premises 

20 

	

	unless that rent has been or is determined under 
this Part or fixed by virtue of an agreement made 
under subsection three of section 17A of this Act. 

The provisions of this section do not 
apply so as to fix the rent of any premises (includ- 

25 

	

	ing prescribed premises) referred to in subsection 
one or two of this section that are the subject of 
a lease for a fixed term but the rent of any such 
premises shall, notwithstanding any other provision 
of this Act, be, while the lease remains in force- 

3 0 	 (a) where the rent was fixed by a determination 
made before the twenty-sixth day of Novem-
ber, one thousand nine hundred and sixty-
eight, and in force immediately before that 
day—the rent fixed by that determination ; 

35 	 or 

(b) 
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(b) where the rent payable immediately before 
that day was fixed under section 17A of 
this Act—that rent, 

or if the contractual rent provided for from time 
to time by the lease is greater than the rent referred 
to in paragraph (a) or (b) of this subsection, that 
contractual rent. 

(6) This section shall extend in relation 
to premises (including prescribed premises) 

10 	together with goods leased therewith, and any refer-
ence in this section to premises (including pre-
scribed premises) shall, so far as applicable, include 
a reference to premises (including prescribed 
premises) together with goods leased therewith. 

15 	(1) by inserting at the end of paragraph (a) of sub- Sec. 36. 
section one of section thirty-six the following new Ce (rtain 

payments proviso :— 	 prohibited.) 

Provided further that nothing in this subsection 
shall be construed as enabling the Controller or 

20 	the Fair Rents Board to grant a consent relating 
to any prescribed premises where the bonus, pre-
mium, sum of money or other consideration is in 
the opinion of the Controller or the Fair Rents 
Board, as the case may be, sought, demanded, 

25 	solicited or received by a person who is not the 
lessee of the premises or by a person who has 
become the lessor of the premises by virtue of a 
concurrent lease in consideration of, or partly in 
consideration of, or in connection with, the 

30 	obtaining of vacant possession of the premises, or 
is in the opinion of the Controller or the Fair Rents 
Board, as the case may be, offered, promised or 
agreed to be received by such a person, in con-
sideration of, or partly in consideration of, or in 

35 	connection with, the obtaining of vacant possession 
of the premises ; 

(m) 
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by omitting from subsection one of section Sec. 52. 
fifty-two the words "and on payment of the (informa- 
prescribed fee"; 	 lion as to 

fair rent.) 

by inserting in the same subsection after the 
5 

	

	 word "Controller" where secondly occurring 
the words "or by an agreement referred to in 
section 17A of this Act"; 

by inserting next after the same subsection 
the following new subsection :- 

10 	 (1A) An application under subsection one 
of this section shall be in writing and shall 
be accompanied by a fee of two dollars or, 
where another fee has been prescribed in lieu 
thereof, by that other fee. 

15 	(n) by inserting next after subsection one of section 	Sec. 54. 
fifty-four the following new subsection :— 	(Represen- 

tation by 
(1A) A person shall not act, or agree to act, agent.) 

on behalf of another person in any proceedings 
under this Part if he so acts or agrees to act for a 

20 

	

	consideration or partly for a consideration that is 
based on, dependent upon or related to any increase 
in the fair rent of any premises that may be granted 
pursuant to those proceedings. 

(o) by inserting next after subsection (1A) of section 
25 	fifty-seven the following new subsection:— 

(1B) An enquiry under subsection (1A) of this 
section shall be in writing and shall be accom-
panied by a fee of two dollars or, where another 
fee has been prescribed in lieu thereof, by that 

30 	other fee. 

Sec. 5"/. 
(Lessor to 
ascertain 
fair rent.) 

(p) by inserting at the end of section fifty-eight the Sec. 58. 
following new subsection : — 	 (Certificate 

as to 
(3) An application for a certificate under sub- fair rent.) 

section one of this section shall be in writing and 
35 	shall be accompanied by a fee of two dollars or, 

where another fee has been prescribed in lieu 
thereof, by that other fee. 

4. 

(m)'(i) 
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4. The Landlord and Tenant (Amendment) Act, 1948, Further 
as subsequently amended, is further amended— 	 amendment 

of Act No. 
25, 1948. 
(Part III.—
Recovery 
of

o
P
n  f
o
o
sses- 

si 
Prescribed 
Premises.) 

(a) 	(i) by inserting next after subsection one of section 	Sec. 62. 
sixty-two the following new subsections :— 	(Restriction 

on eviction.), 
5 	 (1A) Where any premises consist partly of 

prescribed premises and partly of other 
premises, the provisions of this Part apply to 
such part of the premises as consists of 
prescribed premises. 

10 	 (1B) Subject to subsection (1c) of this 
section, where there are two or more lessees 
of any prescribed premises and they are not 
lessees under the same lease— 

a notice, given before or after the date 
15 

	

	 upon which the assent of Her Majesty 
to the Landlord and Tenant 
(Amendment) Act, 1968, was 
signified, to terminate the tenancy of 
any one of the lessees shall not have 

20 

	

	 any force or operation against the 
other lessee or any of the other 
lessees, whether or not the other 
lessee or any of the other 
lessees has attorned tenant to the lessee 

2 5 	 to whom the notice was given ; and 
an order, made under this Part after 
that day, for the recovery of possession 
of the premises shall not have any 
force or operation against any such 

30 

	

	 lessee unless such a notice had been 
validly given to him, whether or not 
he has attorned tenant to another of 
the lessees against whom such an order 
has been made. 

(1c) 



Act No. 	, 1968. 	 48 

Landlord and Tenant (Amendment). 

(1c) Nothing in subsection (1B) of this 
section prevents a notice to terminate the 
tenancy of, or an order for the recovery of 
possession of premises from, or for the eject- 

5 

	

	 went from premises of, a sub-lessor having 
force or operation against a sub-lessee to 
whom that sub-lessor has sub-let the premises. 

(1o) Where before the date upon which the 
assent of Her Majesty to the Landlord and 

10 

	

	 Tenant (Amendment) Act, 1968, was 
signified an order for the recovery of posses-
sion of any prescribed premises had been 
made on the application of a person who 
became the lessor by virtue of a concurrent 

15 

	

	 lease and the order had not, before that day, 
been executed, the order shall not be executed 
against any lessee of the premises other than 
that person. 

(ii) by omitting from paragraph (t) of subsection 
20 

	

	 five of the same section the words "that the 
premises were purchased or acquired by the 
lessor or the deceased spouse of the lessor 
before the tenth day of April, one thousand 
nine hundred and fifty-eight," ; 

25 	(iii) by omitting from paragraph (u) of the same 
subsection the word "or"; 

(iv) by inserting next after paragraph (v) of the 
same subsection the following new para-
graphs : — 

30 	 (w) that, where the premises are a dwelling- 
house, the means of the lessee 
(together with the means of any person 
ordinarily residing in the premises 
other than a child under the age of 

35 

	

	 sixteen years, a sub-lessee or a boarder 
who is not a relative, as defined in 
subsection one of section 31MAA of 
this Act, of the lessee or a lodger who 

is 
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is not such a relative) are such that 
it is reasonable that the lessee or the 
lessee and any such persons should 
acquire or lease other premises ; 

5 	 (x) that the lessor is a personal representa- 
tive or trustee of the estate of a 
deceased person, that the value of the 
premises determined for the purposes 
of the Stamp Duties Act, 1920, as 

10 

	

	
subsequently amended, constituted not 
less than one-half the dutiable estate 
under that Act of which they form or 
formed part and that the lessor, as such 
personal representative or trustee, 

15 	 holds the premises subject to a trust 
for sale; or 

(y) that, where the premises are a dwelling-
house, the lessor has available for the 
lessee's occupation as a residence 

20 

	

	
reasonably suitable alternative accom- 
modation which has been erected with 
assistance provided under the Aged 
Persons Homes Act 1954 (as amended 
by subsequent Acts) of the Parliament 

25 

	

	
of the Commonwealth at a rental 
which does not exceed the rental being 
paid by the lessee of the prescribed 
premises and which accommodation 
is available without payment of any 

30 

	

	
premium or other money by the 
lessee. 

(v) by omitting paragraph (b) of subsection six 
of the same section and by inserting in lieu 
thereof the following paragraphs : — 

35 	 (b) In paragraphs (g) and (1) of subsec- 
tion five of this section, "dwelling-house" does 
not include any premises referred to in sub-
paragraph (i) or (ii) of paragraph (b) of 

subsection 
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subsection (1B) of section eight of this Act 
that is a dwelling-house for the purposes of 
the definition of "prescribed premises" in sub-
section one of that section, by reason of para- 

	

5 	 graph (a) of the said subsection (1B). 

(bl ) A notice to terminate the tenancy of a 
lessee of a lodging-house or boarding-house 
shall not be given on a ground specified in 
paragraph (n) or (o), or subparagraph (i) of 

	

1 0 	 paragraph (p), of subsection five of this 
section where the assignment, transfer, sub-
letting or parting with possession of the 
premises took place before the date on which 
the assent of Her Majesty to the Landlord and 

	

15 	 Tenant (Amendment) Act, 1968, was 
signified, or on the ground specified in sub-
paragraph (ii) of paragraph (p) of that 
subsection unless the lessee has, since that date, 
ceased for a period exceeding six months to 

	

20 	 be a bona fide occupant of the premises. 

by omitting subparagraph (iii) of paragraph 
(b) of subsection nine of the same section ; 

by omitting subsection (9A) of the same 
section ; 

	

25 	(viii) by inserting next after subsection ten of the 
same section the following new subsections : — 

(11) Where notice to quit is given on the 
ground specified in paragraph (m) of sub-
section five of this section, the court shall not 

	

30 	 be precluded from making an order on the 
ground that the lessor intends to occupy the 
whole or part of the premises as reconstructed 
or the whole or part of any premises proposed 
to be erected in the place of the premises after 

	

3 5 	 their demolition. 

(12) 
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(12) For the purposes of paragraph (u) of 
subsection five of this section reasonably 
suitable alternative accommodation shall be 
deemed to be available for the lessee's occupa- 

5 

	

	 tion for residential purposes where he is the 
lessor of reasonably suitable alternative 
accommodation that is not subject to Parts 
II, III, IV and V of this Act and he could, 
within a reasonable time, obtain vacant pos- 

10 	 session thereof. 

{b) by omitting from section sixty-four the word, 
symbols and letter "or (s)" and by inserting in lieu 
thereof the symbols, letters and word ", (s) or 
(w)"; 

15 	(c) (i) by omitting subsection two of section seventy ; 
by omitting from subsection (2A) of the same 
section the following words :— 

(a) that the lessor had provided at the date 
of expiry of the notice to quit and has 

20 

	

	 immediately available for the occupa- 
tion of the persons occupying such 
dwelling-house reasonably suitable 
alternative accommodation; 

by inserting in paragraph (c) of the same 
25 

	

	 subsection after the word "cannot" the word 
"reasonably"; 
by omitting subsections (2B), (3A) and three 
of the same subsection; 
by omitting from subsection four of the same 

30 	 - section the words "specified in subsection 
- three or subsection (3A) of this section" and 

by inserting in lieu thereof the words "made 
on a ground specified in subparagraph (ii) of 
paragraph (b), or paragraph (n), (o), (p) 

35 

	

	 •or (q), of subsection five of section sixty-two 
of this Act"; 

 

Sec. 64. 
(Notice to 
quit not to 
be given 
within six 
months 
after deter-
mination.) 
Sec. 70. 
(Court to 
consider 
hardship.) 
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by omitting from subsection (4A) of the same 
section the words "or if the lessee is in receipt 
of an age pension under the Social Services 
Consolidation Act 1947 (as amended by sub-
sequent Acts) of the Parliament of the 
Commonwealth"; 
by omitting subsection five of the same 
section ; 

(d) by omitting section 70A; Sec. 70A. 
(Certain 
dwelling-
houses to be 
subject to 
this Act 
notwith-
standing 
section 5A.) 

10 	(e) (i) by inserting in paragraphs (a), (b) and (c) Sec. 77. 
of subsection one of section seventy-seven (Premises 

nto after the word "sold" wherever occurring the sold or
be  

words "or otherwise disposed of (except by re-let.in 
will or on intestacy)" ; 	 certai n 

cases.) 
15 	(ii) by inserting next after paragraph (a) of the 

same subsection the following new para-
graph :— 

(al) If a notice to quit has been given on 
the ground specified in paragraph (t) or (x) 

20 	 of subsection five of section sixty-two of this 
Act, and the premises in respect of which 
the notice to quit was given have been vacated 
in accordance with the notice, or if an order 
for the recovery of possession of the premises 

25 	 has been made on either such ground, the 
premises shall not without the consent of the 
court be again leased, or made the subject of 
an agreement or arrangement whether oral or 
in writing of leave and license for the use 

30 	 thereof, or agreed to be leased or made the 
subject of an agreement or arrangement 
whether oral or in writing of leave and license 

for 
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for the use thereof, by the lessor who obtained 
vacant possession in accordance with the 
notice or order for the recovery of possession 
of the premises. 

5 	(iii) by inserting in paragraph (d) of the same 
subsection after the word "subsection" the 
words ", except paragraph ( al ) " ; 

(iv) by inserting next after the same paragraph the 
following new paragraph : — 

10 	 (e) In paragraph (al) of this subsection— 
(i) a reference to a notice to quit given 

on the ground specified in paragraph 
(t) of subsection five of section sixty-
two of this Act shall include a refer- 

15 

	

	 ence to a notice to quit given on that 
ground before the date on which the 
assent of Her Majesty to the Landlord 
and Tenant (Amendment) Act, 1968, 
was signified ; 

20 	 (ii) a reference to a vacation of premises 
in accordance with such a notice shall 
include a reference to a vacation of 
premises in accordance with such a 
notice before that date; and 

25 	 (iii) a reference to an order for the recovery 
of possession of premises made on 
such a ground shall include a reference 
to any such order made before that 
date. 

30 	(v) by omitting subsection two of the same sec- 
tion and by inserting in lieu thereof the 
following subsection :— 

(2) Nothing in subsection one of this 
section shall prevent, where notice to quit has 

35 

	

	 been given on the ground specified in para- 
graph (h), (i), (j), (k) or (s) of subsection 
five of section sixty-two of this Act, the letting 
of the premises— 

(a) 
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to a minister of religion ; 
to a beneficiary under the trust; 
to a person for whom the use of one 
premises was reasonably required for 

5 

	

	 the purposes of the hospital or nursing 
service (including the accommodation 
of the staff of the hospital or nursing 
service) ; 
to some person in the employ of, or 

10 	 about to become an employee of, the 
lessor, in consequence of his employ-
ment by the lessor ; or 
to a person for whom the use of the 
premises was reasonably required for 

15 

	

	 the purposes of the school or educa- 
tional establishment (including the 
accommodation of the staff or students 
of the school or educational establish-
ment), 

20 	 respectively. 

(vi) by inserting at the end of the same section 
the following new subsections :— 

If subsection one of this section is 
contravened the lessor, licensor or vendor or 

25 

	

	 the person who, where the premises are agreed 
to be leased or made the subject of an agree-
ment or arrangement whether oral or in 
writing of leave and license for the use thereof 
or sold or otherwise disposed of, would if the 

30 

	

	 agreement were carried into effect, be the 
lessor, licensor or vendor shall be guilty of 
an offence against this Act. 

The fact that a person has been con-
victed of an offence against this Act arising 

35 

	

	 under this section in respect of any premises 
does not prevent the Governor from exercising 

his 
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his powers under subsection one of section 
six, or under section 6A, of this Act in respect 
of those premises or a class of premises that 
includes those premises. 

5 	 (6) The fact that the Governor has exer- 
cised his powers under subsection one of 
section six, or under section 6A, of this Act 
in respect of any premises or a class of 
premises that includes those premises shall not 

10 

	

	 be taken into account by any court in imposing 
a penalty on any person who has been con-
victed of an offence against this Act arising 
under this section in respect of those premises. 

(f) (i) by inserting in subsection five of section eighty- Sec. 82. 
15 

	

	 two after the word "paragraph" where firstly 	(Protection 
occurring the symbols, letters and word "(n), asseuebs".) (o), (p) or"; 

(ii) by omitting subparagraph (ii) of paragraph 
(a) of the same subsection ; 

20 	(iii) by omitting paragraph (c) of the same 
subsection ; 

(g) (i) by inserting in subparagraph (ii) of paragraph 
(c) of subsection one of section eighty-three 
after the word "years" the words "who, at the 

25 

	

	 date of the lessee's death, was a protected 
person or was in receipt of a pension under 
the Social Services Consolidation Act 1947 
(as amended by subsequent Acts) of the 
Parliament of the Commonwealth"; 

30 	(ii) by inserting at the end of the same subpara- 
graph the word "or" ; 
by omitting from subparagraph (iii) of the 
same paragraph the words "a brother or sister, 
or the father or mother, of the lessee" and by 

35 

	

	 inserting in lieu thereof the words "the father 
or mother of the lessee"; 

 

Sec. 83. 
(Protection 
of certain 
persons in 
possession 
of 
premises.) 
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(iv) by omitting from the same subparagraph the 
word "or" where lastly occurring; 

(v) by omitting subparagraph (iv) of the same 
paragraph; 

5 	(vi) by omitting from the same subsection the 
words "brother or sister or the father or 
mother, or other person" and by inserting in 
lieu thereof the words "or the father or 
mother"; 

10 	(vii) by omitting from subsection two of the same 
section the symbols and word ", (iii) or (iv)" 
and by inserting in lieu thereof the word and 
symbols "or (iii)"; 

(h) (i) by inserting in paragraph (b) of subsection 
15 

	

	 one of section 83A after the word "years" the 
words "who, at the date of the lessee's death, 
was a protected person or was in receipt of a 
pension under the Social Services Consolida-
tion Act 1947 (as amended by subsequent 

20 

	

	 Acts) of the Parliament of the Common- 
wealth"; 
by inserting at the end of the same paragraph 
the word "or"; 
by omitting from paragraph (c) of the same 

25 

	

	 subsection the words "a brother or sister, or 
the mother or father," and by inserting in 
lieu thereof the words "the father or mother"; 
by omitting from the same paragraph the word 
"or" where lastly occurring; 

30 	(v) by omitting paragraph (d) of the same sub- 
section; 

(vi) by omitting from the same subsection the words 
"brother or sister or the father or mother, or 
other person, as the case may be" and by 

35 

	

	 inserting in lieu thereof the words "or the 
father or mother"; 

(vii) 

Sec. 83A. 
(Protection 
of member 
of the 
family of 
deceased 
lessee.) 
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(vii) by omitting from subsection (1A) of the same 
section the symbols and words ", (c) or (d)" 
and by inserting in lieu thereof the word and 
symbols "or (c)" ; 

5 	(i) by inserting next after section 83B the following 
new section :- 

83c. Where a lessee under a periodic lease of 
prescribed premises dies on or after the date on 
which the assent of Her Majesty to the Landlord 

10 

	

	and Tenant (Amendment) Act, 1968, was signified, 
the lease shall not be capable of being disposed 
of by the will, or of passing on the intestacy, of 
the lessee, except as to the balance of the periodic 
term current at the date of death, but nothing in 

15 

	

	this section affects the operation of section 83A of 
this Act or of section sixty-one of the Wills, Probate 
and Administration Act, 1898, as subsequently 
amended. 

New sec. 
83c. 

Periodic 
leases 
may not 
be disposed 
of by will 
or pass on 
intestacy. 

5. The Landlord and Tenant (Amendment) Act, 1948, 
20 as subsequently amended, is further amended— 

(a) by inserting in subsection two of section 88A after 
the word "Act" the words "and a prosecution for 
the offence may be commenced at any time within 
six months after the completion of the sale"; 

25 	(b) by inserting next after section 8 8B the following 
new sections : — 

Further 
amendment 
of Act No. 
25, 1948. 
(Part IV.—
Miscel-
laneous.) 

Sec. 88A. 
(Dwelling-
house not 
to be sold 
unless 
tenant given 
opportunity 
to 
purchase.) 

New secs. 
88c, 880. 

88c. (1) A person shall not, whether as Penalty for 
publish ing principal or agent or in any other capacity, publish certain 

129—E 	 or  statements. 
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or cause, permit or authorise to be published a 
statement— 

stating, suggesting, or implying, in any way, 
that he or any other person is willing or able 

	

5 	 to obtain a determination, variation or 
assessment of the fair rent of any prescribed 
premises or is willing or able to recover 
possession of any prescribed premises or 
that he or that other person is willing to 

	

10 	 act for or on behalf of, represent or advise 
any other person in or in connection with 
any proceedings under this Act; or 
inviting other persons to consult him or any 
other person in connection with any such 

	

15 	 determination, variation or assessment, in 
connection with the recovery of possession 
of prescribed premises or in connection with 
any such proceedings. 
(2) A statement shall be deemed to be 

	

20 	published within the meaning of this section only 
if it is— 

inserted in any newspaper (including a 
periodical publication) or any other publica-
tion printed and published in New South 

	

25 	 Wales; 
contained in any document gratuitously sent 
or delivered to any person or thrown on to 
or left at any place; 
broadcast by wireless transmission or by 

	

30 	 television ; or 
published in any other prescribed manner. 

88D. (1) In every lease of prescribed premises Implied.  
there shall be implied the following covenants by re

o
s
w
so

e
r
rs in 

the lessee : — 

	

35 	 (a) that the lessor or his agents may, twice in 
every year at a reasonable time of the day 
between eight o'clock in the morning and 

eight 
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eight o'clock in the evening on any day 
other than a Saturday, Sunday or public 
holiday and after at least seven days' notice 
in writing of intention to do so has been 

5 

	

	 given to the lessee, enter upon the premises 
and view the state of repair thereof ; 

( b) that the lessor or his agents, servants, work-
men or contractors may enter the premises 
for the purpose of effecting necessary repairs 

10 

	

	 or maintenance after reasonable notice has 
been given to the lessee. 

The expression "reasonable time" in 
paragraph (a) of subsection one of this section 
does not include any time at which the lessee and 

15 

	

	the other adult members of his household are 
ordinarily absent from the prescribed premises in 
the course or by reason of their respective trades, 
businesses, occupations or employments. 

Section eighty-five of the Conveyanc- 
20 

	

	ing Act, 1919, as subsequently amended, does not 
apply to a lease of prescribed premises, whether 
made before or after the date on which the 
assent of Her Majesty to the Landlord and Tenant 
(Amendment) Act, 1968, was signified. 

25 	 (4) Subsection one of this section has 
effect subject to any provision of the lease of the 
premises. 

by omitting from section eighty-nine the words "to Sec. 89. 
a covenant or agreement entered into for the (Contracting 

30 

	

	purposes of paragraph (a) of subsection (1A) of 	1;Iiitt,ifer'c't).)  
section 5A of this Act nor"; 

by omitting from section ninety the words "a lease Sec. 90. 
for the purposes of paragraph (a) of subsection (Contracts 
(1A) of section 5A of this Act or"; 	 to 

Ac 
 evade 
t p ro- 

hibited.) 
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(e) by inserting next after section ninety the following New see, 
new section : — 	 90A. 

90A. (1) A person shall not, whether as Certain 
principal or agent or in any other capacity, enter contracts

to be void. 5 

	

	into any contract or arrangement, whether oral 
or in writing, under which it is agreed— 

( a) that in consideration of any person acting for 
or on behalf of, representing or advising 
another person in proceedings under Part II 

10 

	

	 of this Act a sum of money or any other 
consideration, based on, dependent upon or 
related to any increase in the fair rent of 
any prescribed premises that may be granted 
pursuant to those proceedings shall be paid, 

15 	 taken or given ; or 
(b) that, dependent upon whether vacant 

possession of any prescribed premises is 
obtained, a sum of money or any other 
consideration will be paid, taken or given. 

20 	 (2) Any person who contravenes subsec- 
tion one of this section is guilty of an offence against 
this Act. 

(3) Any such contract or arrangement 
entered into before the date on which the assent 

25 

	

	of Her Majesty to the Landlord and Tenant 
(Amendment) Act, 1968, was signified shall be 
void, but nothing in this subsection shall prevent 
either party to such a contract or agreement enforc-
ing it if he has, before that commencement, 

30 

	

	performed all of his obligations under the contract 
or agreement. 

(f) (i) by omitting paragraph (d) of subsection three see, 94. 
of section ninety-four ; 	 (Proof of 

instru-
ments.) 
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(ii) by inserting at the end of the same section 
the following new subsection :— 

(4) An application for a certificate 
under this section or under section 6A, seven, 
eighty-six, 86A, eighty-seven or 87B of this Act 
shall be accompanied by a fee of two dollars 
or, where another fee has been prescribed in 
lieu thereof, by that other fee. 

(g) by inserting at the end of section ninety-five the Sec. 95. 10 	following new subsection :— 	 (Offences 
and 
penalties.) (5) Any person who is guilty of an offence 

against this Act arising under section seventy-seven 
of this Act— 

by reason that premises are or are agreed 15 

	

	 to be leased or are or are agreed to be made 
the subject of an agreement or arrange-
ment referred to in that section shall, in 
addition to any other penalty provided by 
this section, be liable to a penalty not 20 

	

	 exceeding one hundred dollars for each 
day on which the premises are the subject 
of such a lease, agreement or arrangement; 
Or 

by reason that premises are sold or other- 25 

	

	 wise disposed of or agreed to be sold or 
otherwise disposed of shall, instead of the 
penalty provided by subsection three of 
this section, be liable— 

if a body corporate—to a penalty 30 

	

	 not exceeding two thousand dollars : 
or 
if any other person—to a penalty 
not exceeding one thousand dollars, 
or to imprisonment for a term not 

3 5 	 exceeding twelve months, or to both 
such penalty and imprisonment. 

6. 
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6. The Landlord and Tenant (Amendment) Act, 1948, Further 

as subsequently amended, is further amended— 	 amendment 
of Act No. 
25, 1948. 
(Part V.—
Protected 
Persons.) 

by omitting from section one hundred the word, sec. 100. 
symbols and letter "or (v)" and by inserting in (Limitation 

5 	 lieu thereof the symbols, letters and word ", (v), coon power of 
 

(w), (X) or (y)"; 	 make order 
for recovery 
of pos-
session.) 

by omitting from subsection two of section one sec. 101. 
hundred and one the word, symbols and letter "or (Protection 

(V)" and by inserting in lieu thereof the symbols, of protected 

10 	letters and word ", (v), (w), (x) or (y)". 	
person 
claiming 
under lessee 
where 
tenancy 
determined.) 

7. (1) The Landlord and Tenant Act of 1899, as sub-  Amendment 

sequently amended, is amended—  of Act No. 
18, 1899. 

by omitting from section one the words "Landlord sec.1. 
and Tenant Act of" and by inserting in lieu thereof (Short title 

15 	the words "Landlord and Tenant Act," ; 	and Division 

by inserting next after section 2E the following 
into Parts.) _ 
New secs. 

new sections :—  2c, 2D. 

2c. Where any demised premises consist partly Application 

of prescribed premises within the meaning of the whereof Act 

20 	Landlord and Tenant (Amendment) Act, 1948, premises 

as subsequently amended, and partly of other pre- p
arreespcarFot,leyd 

mises, the lease may be determined in so far as it premises 

applies to the other premises by a notice to quit oagerpartly 
or demand of possession and proceedings under premises. 

25 	this Act may, subject to this Act, be taken in 
respect of the other premises. 

2D. On and from the first day of January, one Certain 

thousand nine hundred and sixty-nine, and until oarfniTincdtments 

the expiration of the thirty-first day of December, effective 

30 	one thousand nine hundred and seventy-two, this la 
Act shall be deemed to be amended in the manner 

7 r/i 
until 

 ; 9ni '1' 

set forth in Schedule N to this Act. 	 31/12/1972. 
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(c) by inserting next after Schedule M the following New 
new Schedule :— 	 Schedule N. 

SCHEDULE N. 	 Sec. 2o. 

The Landlord and Tenant Act, 1899, as subsequently 
amended, is amended— 

(a) (i) by inserting next after subsection one of 
section 2A the following new subsections:— 

(1A) No action for ejectment in the 
Supreme Court or a District Court, or pro-
ceedings under section seventeen of this 
Act, for the recovery of any land or 
premises or part of any land or premises 
from the tenant or person claiming under 
him who is actually occupying such land 
or premises or part shall be commenced 
by the landlord if— 

(a) there is situated on the land excluded 
premises ; and 

(b) the excluded premises are actually 
occupied by the person who on the 
first day of January, one thousand 
nine hundred and sixty-nine, was the 
tenant or by some person claiming 
under him, 

and where— 
(c) the term or interest of such tenant 

or person has not expired or been 
determined, if— 

such tenant or person is liable 
to the payment of rent ; and 
such rent does not exceed 
twenty-five dollars twenty 
cents per week, or an equiva-
lent sum calculated in respect 
of any other period ; or 

(d) the term or interest of such tenant 
or person has expired or been deter-
mined, if— 

(i) such tenant or person was 
immediately before the ex-
piration or determination of 
such term or interest liable to 
the payment of rent; and 

(ii) 

5 
Sec. 2A. 
(Restriction 
on actions 
of ejectment 
and proceed- 

10 ings under 
section 
seventeen 
of this 
Act.) 

15 

20 

25 

30 

35 

40 
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5 

10 

15 New secs. 
2E, 2r. 
Special 
provision 
relating 
to excluded 

20 premises. 

25 

30 

35 

40 

45 

(ii) such rent did not immediately 
before such expiration or 
determination exceed twenty-
five dollars twenty cents per 
week, or an equivalent sum 
calculated in respect of any 
other period. 

(1E) Subsection ( IA) of this section 
applies notwithstanding the provisions of 
subsection one of this section. 

(ii) by omitting from subsection two of the same 
section the words "provisions of subsection 
one" and by inserting in lieu thereof the 
words "foregoing provisions"; 

(b) by inserting next after section 2D the following 
new sections:- 

2E. (1) In an action of ejectment in the 
Supreme Court or a District Court, or proceed-
ings under section seventeen or twenty-three of 
this Act, for the recovery of any land on which 
excluded premises, not being premises the subject 
of a lease for a fixed term, are situated, the Court 
or justices before whom the matter comes for 
hearing shall have no jurisdiction unless there 
was filed with the instrument initiating the pro-
ceedings a statutory declaration by the person 
taking the proceedings declaring that on a day 
not less than six months before the day on which 
the proceedings were instituted, but after the first 
day of January, one thousand nine hundred and 
sixty-nine, the person taking the proceedings 
served upon the tenant of the premises or person 
claiming under him, a notice in writing stating 
his intention to take proceedings under this Act 
in respect of that land. 

(2) Notwithstanding the provisions of 
subsection one of this section a Court or justices 
shall have jurisdiction in any proceedings 
referred to in that subsection notwithstanding 
that a statutory declaration has not been filed 
as referred to in that subsection and that a 
notice referred to in that subsection has not 
been served where the person taking the pro-
ceedings alleged in the notice to quit or demand 
of possession that— 

(a) the rent has remained unpaid in respect 
of a period of not less than twenty-eight 
days ; or 	 (b) 



5 

1 0 Interpre- 
tation. 

15 

20 

25 Sec. 17. 
(Possession 
of tene-
ments 
may be 
recovered 
in District 
Courts by 
landlords 
where 
terms have 
expired 
or been 
deter-
mined.) 

Sec. 18. 
(Possession 
of small 

30 tenements 
may be 
recovered 
in District 
Court by 
landlords 
for non-
payment 
of rent.) 
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(b) the tenant has failed to perform or 
observe some term or condition of the 
lease and the performance or observance 
of that term or condition has not been 
waived or excused by the landlord, 

but the Court or justices shall not adjudge the 
landlord entitled to possession of the land unless 
it is or they are satisfied that the ground specified 
in the allegation has been established. 

2F. In this Act, "excluded premises" means 
any premises that— 

immediately before the first day of 
January, one thousand nine hundred and 
sixty-nine, were prescribed premises with-
in the meaning of the Landlord and 
Tenant (Amendment) Act, 1948, as 
subsequently amended, and were subject 
to the provisions of Part III of that Act, 
as so amended ; and 
ceased on that day to be prescribed 
premises within the meaning of that Act, 
as so amended and as amended by the 
Landlord and Tenant (Amendment) Act, 
1968. 

by inserting in subsection two of section seven-
teen after the words "dwelling-house is" the 
words "or excluded premises are" ; 

by inserting in subsection six of section eighteen 
after the word "dwelling-house" the words "or 
excluded premises" ; 
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Sec. 24. 
(Power to 
justices to 
suspend 
proceedings 
on adjudica-
tion for one 
month.) 

Sec. 26. 
5 (Execu-

tion of 
warrant 
to be 
suspended 
upon 
security 
to defend an 
action for 
recovery of 
the land.) 

by inserting in section twenty-four after the 
words "dwelling-house is" the words "or 
excluded premises are" ; 

by inserting in subsection three of section 
twenty-six after the word "dwelling-house" the 
words "or excluded premises". 

(2) Upon the expiration of the thirty-first day of 
December, one thousand nine hundred and seventy-two, 
section 2D of, and Schedule N to, the Landlord and Tenant 

10 Act of 1899, as subsequently amended and as amended by 
this Act, are hereby repealed. 

8. (1) Section two hundred and twenty-eight of the 
Common Law Procedure Act, 1899, as subsequently 
amended, shall be construed as if the words "or excluded 

1 5 premises within the meaning of the Landlord and Tenant Act, 
1899, as subsequently amended, are" were inserted after the 
words "dwelling-house is" in that section. 

Amend-
ment of 
Common 
Law Pro-
cedure 
Act, 1899. 
Sec. 228. 
(Judgment 
upon 
finding for 
claimant.) 

(2) Upon the expiration of the thirty-first day of 
December, one thousand nine hundred and seventy-two, this 

20 section is hereby repealed. 

9. 
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9. 	(1) Where any premises were prescribed premises Rent of 

within the meaning of the Landlord and Tenant (Amend- e x 
e
cuaea 

 

ment) Act, 1948, as subsequently amended, immediately from Land- 

before the first day of January, one thousand nine hundred trn
d
a
a
n
n
t 
 d  

5 and sixty-nine, and ceased on that day to be prescribed (Amend- 

premises within the meaning of that Act, as so amended and rz?ail
st  

as amended by this Act, and— 	 sequently 
amended, 
and as 

(a) those premises were, immediately before that day, amended by 

subject to the provisions of Part II of that Act, as this Act.  

	

10 	subsequently amended and in force immediately 
before that day, but were not the subject of a lease 
for a fixed term the rent payable in respect of those 
premises— 

shall, in the case of premises, not being 

	

15 	 premises referred to in subparagraph (ii) 
or (iii) of this paragraph, be, as on and 
from that day, the fair rent last determined 
before that day under the provisions of the 
Landlord and Tenant (Amendment) Act, 

	

20 	 1948, as subsequently amended up to and 
including that day and in force at the time 
the determination was made or where the 
rent of the premises was immediately before 
that day fixed under section 17A of that 

	

25 	 Act, as so amended and in force, the rent 
so find; 

shall, in the case of premises in respect of 
which an application is pending as referred 
to in paragraph (a) of subsection one of 

30 	 section ten of this Act, be— 

(a) as on and from that day, but subject 
to paragraph (b) of this subpara. 
graph, the fair rent last determined 
before that day under the provisions 

35 	 of the Landlord and Tenant 
(Amendment) Act, 1948, as subse. 
quently amended up to and includ-
ing that day and in force at the time 

the 
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the determination was made or 
where the rent of the premises was 
immediately before that day fixed 
under section 17A of that Act, as 

	

5 	 so amended, the rent so fixed ; and 
(b) as on and from the day fixed by the 

determination made pursuant to that 
application, the fair rent fixed by 
the determination ; or 

	

10 	 (iii) shall, in the case of premises in respect of 
which there was no determination in force 
under the Landlord and Tenant (Amend-
ment) Act, 1948, as subsequently amended, 
immediately before that day or the rent of 

	

15 	 which was not, immediately before that 
day, fixed under section 17A of that Act, 
as so amended and as amended by this Act, 
be the contractual rent provided for by the 
lease immediately before that day, 

	

20 	and that rent shall continue to be the rent payable 
under the lease until the lease has been deter-
mined by notice to quit or demand of possession 
or until the rent is varied by agreement between 
the landlord, agent or other person having 

	

25 	authority to lease the premises and the tenant ; or 

(b) those premises were, immediately before that day, 
subject to the provisions of Part II of that Act, 
as subsequently amended and in force immediately 
before that day, and were the subject of a lease 

	

30 	for a fixed term, the rent payable in respect of 
those premises shall be as on and from that day— 

(i) where the rent was fixed by a determination 
made before the twenty-sixth day of 
November, one thousand nine hundred and 

	

35 	 sixty-eight, and in force immediately before 
that lastmentioned day, the rent fixed by 
that determination ; or 
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(ii) where the rent payable immediately before 
that first day of January was fixed under 
section 17A of this Act, the rent so fixed, 

or if the contractual rent provided for from time 
5 

	

	 to time by the lease of the premises is greater than 
the rent referred to in subparagraph (i) or (ii) of 
this paragraph, that contractual rent and that rent 
shall continue to be the rent payable under the 
lease until the expiry of the lease by effluxion of 

10 

	

	time or the lease has been determined by notice to 
quit or demand of possession or until the rent is 
varied by agreement between the landlord, agent 
or other person having authority to lease the 
premises and the tenant. 

15 	(2) This section shall extend in relation to premises 
together with goods leased therewith, and any reference to 
premises shall include a reference to premises together with 
goods leased therewith. 

(3) This section has effect subject to the provisions 
20 of section 32B of the Landlord and Tenant (Amendment) 

Act, 1948, as subsequently amended and as amended by this 
Act. 

10. (1) Notwithstanding any other provisions of this Savings. 
Act- 

25 	(a) where any application for a determination (includ- 
ing a variation of a determination) or assessment 
of the fair rent of any premises that were 
prescribed premises under the Landlord and 
Tenant (Amendment) Act, 1948, as subse- 

30 

	

	quently amended, immediately before the first 
day of January, one thousand nine hundred and 
sixty-nine, and ceased to be prescribed premises 
under that Act, as so amended and as amended by 
this Act, had been lodged before that day and 

35 	the determination, variation or assessment had not 

been 
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been made pursuant to that application before that 
day, the application may, notwithstanding that the 
prescribed premises cease by reason of any of 
those provisions to be prescribed premises, be dealt 

	

5 	with in all respects as if those provisions had not 
been enacted; and 

(b) where any proceedings for the recovery of posses- 
sion of any premises that were prescribed premises 
under the Landlord and Tenant (Amendment) 

	

10 	Act, 1948, as subsequently amended, immediately 
before the first day of January, one thousand nine 
hundred and sixty-nine, and ceased to be prescribed 
premises under that Act, as so amended and as 
amended by this Act, had been instituted by an 

	

15 	information exhibited before that day, and those 
proceedings had not been completed on that day, 
those proceedings may be continued and completed 
and an order for the recovery of possession of the 
premises may be made, refused, appealed against 

	

20 	or otherwise dealt with and, if made, enforced, in 
all respects as if those provisions had not been 
enacted. 

(2) Paragraph (a) of subsection one of this section 
does not apply to an application for the determination, 

25 variation or assessment of the fair rent of any prescribed 
premises referred to in section 17B, or subsection five of 
section 32B, as inserted by this Act in the Landlord and 
Tenant (Amendment) Act, 1948, as subsequently amended. 

BY AUTHORITY: 
V. C. N. BLIGHT, GOVERNMENT PRINTER, NEW SOUTH WALES-1968 
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This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, and, 
having this day passed, is now ready for presentation to the LEGISLATIVE 
COUNCIL for its concurrence. 

I. P. K. VIDLER, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 28 November, 1968. 

The LEGISLATIVE COUNCIL has this day agreed to this Bill with 
an Amendment. 

Clerk of the Parliaments. 

Legislative Council Chamber, 
Sydney, 	December, 1968. 
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ANNO SEPTIMO DECIMO 

ELIZABETHIE II REGINA 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

Act No. 	, 1968. 

An Act to amend the law relating to landlord 
and tenant; for this purpose to amend the 
Landlord and Tenant Act of 1899, the Landlord 
and Tenant (Amendment) Act, 1948, the Common 
Law Procedure Act, 1899, and certain other Acts ; 
and for purposes connected therewith. 

11E it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same. as 

5 	follows : — 
1. (1) This Act may be cited as the "Landlord and 

Tenant (Amendment) Act, 1968". 
54579 	129—A 	 (2) 

Short title, 
citation and 
commence-
ment. 
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Landlord and Tenant (Amendment). 

(2) The Landlord and Tenant (Amendment) Act, 
1948, as subsequently amended and as amended by this 
Act, may be cited as the Landlord and Tenant (Amendment) 
Act, 1948-1968. 

5 	(3) The Landlord and Tenant Act of 1899. as 
subsequently amended and as amended by this Act, may be 
cited as the Landlord and Tenant Act, 1899-1968. 

(4) The provisions of— 
subparagraph (ii) of paragraph (a), paragraph 

10 

	

	(b) and subparagraphs (ii), (iii) and (iv) of 
paragraph (e) of section two of this Act; 
subparagraph (i) of paragraph (e), subparagraph 

of paragraph (f) and paragraph (k) of section 
three of this Act; 

15 	(c) paragraphs (c) and (d) of section five of this 
Act; and 

(d) sections seven, eight, nine and ten of this Act, 
shall commence upon the first day of January, one thousand 
nine hundred and sixty-nine. 

20 2. The Landlord and Tenant (Amendment) Act, 1948, Amendment 
as subsequently amended, is amended— 	 of Act No. 

25, 1948. 
(Part I.—
Pre- 
liminary.) 

(a) (i) by inserting in section three next after the 
matter relating to Division 2 of Part II the 
following new matter :- 

25 	 DIVISION 2A.—Rent of Prescribed Premises 
by Agreement. 

by inserting in the same section next before 
the matter relating to Division 3 of the same 
Part the following new matter :- 

30 	 DIVISION 2B.—Rent of Certain Prescribed 
Premises subject to Fixed Term Leases. 

 

Sec. 3. 
(Division 
into Parts.) 
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(iii) by inserting in the same section next after 
the matter relating to Division 4A of the same 
Part the following new matter :— 

DIVISION 4AA.—Determination of Rents on 
Current Values. 

(b) by omitting section 5A and by inserting in lieu Subst. sec. 
thereof the following section : — 	 5A. 

5A. (1) The provisions of Parts II, III, IV and Parts 
V of this Act do not apply in respect of the follow- Ill IV and 

V of this 10 	ing prescribed premises, that is to say:— 	Act not to 
apply.  to 

a dwelling-house that was in the course of certaT 
erection at, or the erection of which premises. 

 
commenced after, the sixteenth day of 
December, one thousand nine hundred and 

15 	 fifty-four ; 
a residential unit that came into existence 
on or after the first day of January, one 
thousand nine hundred and sixty-nine; 
a dwelling-house or a residential unit that 

20 

	

	 was, at the first day of January, one 
thousand nine hundred and sixty-nine, the 
subject of a lease that is registered under 
the section that this section replaces as in 
force at the time when the registration was 

25 	 effected ; 
a dwelling-house or a residential unit—

(i) of which— 
( a ) vacant 	possession 	was 

obtained on or after the first 
30 	 day of January, one thou- 

sand nine hundred and 
sixty-nine; or 

(b) vacant 	possession 	was 
obtained before that day and 

35 	 that has remained vacant or 
been occupied personally by 

the 
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the lessor or his predecessor 
in title from the time when 
vacant 	possession 	was 
obtained until that day; and 

5 	 (ill that is the subject of a lease, being a 
lease, except where the lessee is a 
company or other body corporate— 

( a) the execution of which by 
the lessee was witnessed by 

10 

	

	 a solicitor instructed and 
employed independently of 
the lessor or by a clerk of 
petty sessions ; 

(b) that bears a certificate by 
15 

	

	 that solicitor or clerk of 
petty sessions that he ex-
plained the lease to the lessee 
before it was executed by 
him ; and 

20 	 (c) that after that day is regis- 
tered in the office of the 
Rent Controller ; 

(e) a dwelling-house or a residential unit— 
of which vacant possession was 

25 	 obtained before the first day of 
January, one thousand nine hun-
dred and sixty-nine ; 

that is the subject of a lease-- 
that was executed by the 

30 	 lessee before that day; 
being a lease, except where 
the lessee is a company or 
other body corporate and the 
lease was executed by the 

35 	 company or other body cor- 
porate on or after the tenth 

day 
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day of April, one thousand 
nine hundred and fifty-
eight— 

the 	execution of 
5 	 which by the lessee 

was witnessed by a 
solicitor 	instructed 
and employed inde-
pendently of the 

10 
	

lessor or by a clerk 
of petty sessions ; and 

that bears a certifi-
cate by that solicitor 
or clerk of petty 

15 	 sessions that he ex- 
plained the lease to 
the lessee before it 
was executed by 
him ; and 

20 
	

(c) that after that first day of 
January is registered in the 
office of the Rent Controller ; 
and 

that, had this section not been sub- 
25 

	

	 stituted by the Landlord and 
Tenant (Amendment) Act, 1968, 
would, upon registration of that 
lease in the office of the Rent Con-
troller immediately after its execu- 

30 

	

	 tion by the lessee, have been exempt 
from the provisions of Parts II, III, 
IV and V of this Act under the 
section that this section replaces as 
in force at the time when the lease 

35 	 was executed by the lessee ; 
(f) 
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(f) a dwelling-house or a residential unit to 
which the provisions of Parts II, III, IV 
and V of this Act have at any time ceased 
to apply by reason of paragraph (c), (d) 
or (e) of this subsection. 

For the purposes of— 

(a) paragraphs (c), (d) and (e) of subsection 
one of this section, "lease" does not include 
a concurrent lease ; and 

10 	 (b) paragraph (c) of subsection one of this 
section "lease" does not include a lease that 
was or is registered in the office of the Rent 
Controller on or after the twenty-sixth day of 
November, one thousand nine hundred and 

15 

	

	 sixty-eight and that was executed by the 
lessee before the first day of January, one 
thousand nine hundred and sixty-nine, unless 
the premises the subject of the lease are 
premises that, had this section not been 

20 

	

	 substituted by the Landlord and Tenant 
(Amendment) Act, 1968, would upon 
registration of the lease in the office of the 
Rent Controller have been exempt from the 
provisions of Parts II, III, IV and V of this 

25 

	

	 Act under the section that this section 
replaces as in force at the time when the 
lease was executed by the lessee. 

A reference in paragraphs (c) and (e) 
of subsection one, and in paragraph (b) of sub- 

30 

	

	section two, of this section to the section that this 
section replaces as in force at a particular time 
shall be construed as a reference to section 5A of 
this Act, as inserted by the Landlord and Tenant 
(Amendment) Act, 1954, and includes a reference 

35 	to that section as amended up to that time. 
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(4) An application for the registration 
under this section of a lease shall be made to, and 
in the form of a statutory declaration containing 
particulars required by, the Rent Controller and 

5 	shall be accompanied by— 

(a) the original lease and a copy thereof, which 
copy— 

shall be certified to be a true copy 
by the lessor, the lessor's solicitor 

10 	 or an agent of the lessor ; and 
shall be so certified in a manner 
approved by the Rent Controller; 
and 

(b) a fee of two dollars or, where another fee 
15 	 has been prescribed in lieu thereof, by that 

other fee. 

(5) The registration after the first day of 
January, one thousand nine hundred and sixty-nine, 
under this section of a lease shall be deemed to be 

20 	effected upon the making of an entry in relation 
to the lease, in the manner approved by the Rent 
Controller, in a register to be kept by the Rent 
Controller for the purposes of this section and the 
endorsement on the original lease and certified 

25 	copy thereof of a memorial of the entry. 

(6) After registration under this section of 
a lease the original lease shall be returned to the 
person by whom the application for registration 
was made. 

30 	 (7) The provisions of subsection one of 
this section have effect subject to the provisions of 
subsection one of section six, section 6A and 
section 81A, of this Act. 

(8) 
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(8) Notwithstanding the provisions of sub-
section one of this section, the provisions of sections 
thirty-six (except paragraph (a), subparagraph (i) 
of paragraph (b) and paragraph (c) of subsection 

5 

	

	one), 36A, fifty-five, seventy-seven, ninety-three, 
ninety-five and ninety-eight of this Act apply in 
respect of the classes of prescribed premises 
referred to in subsection one of this section. 

(9) The Rent Controller shall not register 
10 

	

	a lease under paragraph (d) or (e) of subsection 
one of this section if he is satisfied— 

where the lease is of a dwelling-house, that 
the dwelling-house is a dwelling-house 
referred to in paragraph (a) of that sub- 

15 	 section; 

where the lease is of a residential unit, that 
the residential unit is a residential unit 
referred to in paragraph (b) of that sub-
section; or 

20 	 (c) that the lease is in contravention of any of 
the provisions of section seventy-seven of 
this Act. 

(10) A certificate— 

(a) purporting to be signed by a solicitor or a 
25 

	

	 clerk of petty sessions, being a certificate 
referred to in paragraph (b) of subpara-
graph (ii) of paragraph (d), or sub-
paragraph (ii) of paragraph (b) of 
subparagraph (ii) of paragraph (e), of 

30 

	

	 subsection one of this section, shall be 
admissible in any proceedings and shall, in 
all courts and upon all occasions whatso-
ever, be prima facie evidence of the 
particulars certified in and by the 

35 	 certificate; or 
(b) 
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(b) purporting to be signed by the Rent Con-
troller and certifying— 

that a lease specified or referred to 
in the certificate was registered in 

5 	 the office of the Rent Controller on 
a day specified in the certificate; or 
the particulars referred to in sub-
paragraph (i) of this paragraph, 
that the lease bears a certificate 

10 

	

	 referred to in paragraph (b) of 
subparagraph (ii) of paragraph 
(d), or subparagraph (ii) of para-
graph (b) of subparagraph (ii) of 
paragraph (e), of subsection one 

15 

	

	 of this section purporting to be 
signed by a solicitor or a clerk of 
petty sessions, and the particulars 
certified in and by the certificate that 
the lease bears, 

20 	 shall be admissible in any proceedings and 
shall, in all courts and upon all occasions 
whatsoever, be prima facie evidence of the 
particulars referred to in subparagraph (i) 
of this paragraph and, where the certificate 

25 

	

	 certifies that the lease bears a certificate 
as referred to in subparagraph (ii) of this 
paragraph, of the particulars certified in 
and by the certificate that the lease bears, as 
certified in and by the certificate under this 

30 	 paragraph. 
(11) An application for a certificate by the 

Rent Controller under paragraph (b) of subsection 
ten of this section— 

(a) may be made by any person ; 
35 	 (b) shall be made in writing to the Rent Con- 

troller ; and 
(c) shall be accompanied by a fee of five dollars 

or, where another fee has been prescribed 
in lieu thereof, by that other fee. 

129—B 	 (12) 
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(12) In this section— 

"dwelling-house" includes— 
(a) the premises of any lodging-house 

or boarding-house ; and 
5 	 (b) any part of premises that is used or 

has been designed for use for the 
purposes of residence independently 
of any other part of the premises, 

but does not include a residential unit or 
10 

	

	 premises licensed for the sale of spirituous 
or fermented liquors ; 

"residential unit" means a part of a dwelling-
house that is used or has been designed 
for use for the purposes of residence inde- 

15 

	

	 pendently of any other part of the dwelling- 
house and that came into existence by 
reason of the conversion of the dwelling-
house into those parts. 

(c) by omitting from subsection one of section six the Sec. 6. 
20 	words ", section seventeen" ; 	 (Declara- 

tions as to 
application 
of Act.) 

(i) by omitting from subsections one, (1A) and Sec. 6A. 
three of section 6A the word "prescribed" (special 
wherever occurring; 	 premises.) 

by omitting from subparagraph (ii) of para- 
25 

	

	 graph (c) of subsection two of the same 
section the following words :— 

(ii) that the premises are reasonably 
required by the lessor for occupation 
by himself or by some person who 

30 	 ordinarily resides with him; 

by omitting from paragraph (d) of the same 
subsection the word "sections" and by inserting 
in lieu thereof the words "where recovery 

of 
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of possession of the special premises is sought 
on the ground referred to in subparagraph 
(i) of paragraph (d) of subsection five of 
section sixty-two of this Act, as substituted by 
subparagraph (ii) of paragraph (c) of this 
subsection, sections" ; 

(e) 	(i) by inserting in the definition of "determination" 	sec.  8.  
in subsection one of section eight after the (Defini-
word "Act" the words ", but does not include tions.) 

10 

	

	 a fixing of the rent of any premises under 
section 17A of this Act" ; 

(ii) by omitting from the same subsection the 
definition of "prescribed premises" and by 
inserting in lieu thereof the following 

15 
	 definition :— 

"prescribed premises" means— 

( a) where a dwelling-house does 
not form part of other premises 
—that dwelling-house ; 

20 	 (b) where premises consist only of 
a number of dwelling-houses--
those premises and each of 
those dwelling-houses ; and 

(c) where premises consist partly 
25 

	

	 of dwelling-houses and partly 
of other premises—such part 
of the premises as consists of 
dwelling-houses and each 
dwelling-house of which that 

30 	 part consists, 

and includes any land or appurtenances 
leased with any prescribed premises as 
defined in paragraph (a), (b) or (c) 
of this definition ; 
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by inserting next after subsection (1A) of the 
same section the following new subsection :— 

(1B ) For the purposes only of the defini-
tion of "prescribed premises" in subsection 

5 	 one of this section, "dwelling-house"— 
( a ) includes— 

any premises, or the premises 
included in any class of pre-
mises, to which the application 

10 	 of this Act has been extended 
under subsection one of section 
six of this Act ; and 
any premises that are "special 
premises" for the purposes of 

15 	 this Act ; and 
(b) does not include any of the following 

premises that are not premises referred 
to in paragraph (a) of this subsection, 
that is to say- 

20 	 (i) premises that are, by the same 
lease, leased partly as a 
dwelling-house and partly as a 
shop as defined in subsection 
one of section nine of the Fac- 

25 
	 tories, Shops and Industries 

Act, 1962, as subsequently 
amended, or that are the 
subject of a lease, part of the 
demised premises being a 

30 
	

dwelling-house and the other 
part being such a shop ; 

(ii) premises that are at any time, 
on or after the first day of 
January, one thousand nine 
hundred and sixty-nine, used 
partly as a dwelling-house and 
partly for business or com-
mercial purposes where the use 
of the premises for business or 

commercial 

35 
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commercial purposes consti-
tutes the principal or a sub-
stantial use of the premises 
and where the use for business 

5 

	

	 or commercial purposes does 
not arise by reason that the 
premises are sub-let for resi-
dential purposes ; 

(iii) holiday premises; or 
10 	 (iv) any premises, or the premises 

included in any class of pre-
mises, excluded from the 
operation of Parts II, III, IV 
and V of this Act under sub- 

15 	 section two of section six of 
this Act; 

(iv) by omitting from subsection four of the same 
section the words "shall continue in force in 
all respects as if they had been made by the 

20 

	

	 Governor under paragraph (c) of the defini- 
tion of 'prescribed premises' in subsection one 
of this section" and by inserting in lieu thereof 
the words "shall, in so far as they relate to 
dwelling-houses that would, but for this sub- 

25 

	

	 section, be prescribed premises, have effect in 
respect of the premises referred to in the 
declarations as if they were premises referred 
to in subparagraph (iv) of paragraph (b) of 
subsection (1B) of this section". 

3. The Landlord and Tenant (Amendment) Act, 1948, Further 30 
as subsequently amended, is further amended— 	 amendment 

of Act No. 
25, 1948. 
(Part II.— 
Fair Rents.) 

(a) by omitting the heading to Division 3 of Part II part 
and by inserting in lieu thereof the following Division 3. 
heading :— 	 (Heading.) 

35 	 DIVISION 2A.—Rent of Prescribed Premises by 
Agreement. 

(b) 
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(b) by omitting section 17A and by inserting in lieu Subst. sec. 
thereof the following section :— 	 17A. 

17A. (1) Where— 	 Fixing of 
rent of 
rescrid 

before the date upon which the assent of premises by 
5 	 Her Majesty to the Landlord and Tenant agreement. 

(Amendment) Act, 1968, was signified, an 
agreement made or purporting to have been 
made under the section that this section 
replaces had been executed by the lessee 

10 	 of any prescribed premises ; and 

that agreement— 

was expressed to be in force for a 
specified period (whether or not it 
was also expressed to continue in 

15 	 force after the expiration of that 
specified period) and that specified 
period had not, on or before that 
date, expired; or 

did not contain any provision 
20 
	 expressing it to be in force for a 

specified period but contained a pro-
vision fixing the fair rent of the 
premises as on and from a day 
being less than twelve months 

25 
	 before that date, 

the amount specified in the agreement as the rent 
shall, without any determination or further deter-
mination being made, be for all purposes the fair 
rent and the rent of the premises without goods or 

30 	together with goods, as the case may be, on and 
from that date or the day specified in that behalf 
in the agreement not being earlier than the day on 
which the agreement was executed by the lessee, 
whichever is the later. 

(2) 
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(2) Where— 

before the date on which the assent of Her 
Majesty to the Landlord and Tenant 
(Amendment) Act, 1968, was signified, an 
agreement made or purporting to have been 
made under the section that this section 
replaces had been executed by the lessee 
of any prescribed premises ; 

that agreement- 
10 	 (i) was expressed to be in force for a 

specified period (whether or not it 
was also expressed to continue in 
force after the expiration of that 
specified period) and that specified 

15 	 period had, on or before that date, 
expired ; or 

(ii) did not contain any provision 
expressing it to be in force for a 
specified period but contained a 

20 

	

	 provision fixing the fair rent of the 
premises as on and from a day 
being, or being more than, twelve 
months before that date ; and 

the lessee, in respect of the rent payable in 
25 

	

	 respect of the premises on the due date for 
the payment of the rent that last occurred 
before that firstmentioned date, paid to the 
lessor as rent of the premises the amount 
specified in the agreement as rent, 

30 	the amount specified in the agreement as the rent 
shall, without any determination or further deter-
mination being made, be for all purposes the fair 
rent and the rent of the premises without goods or 
together with goods, as the case may be, on and 

35 	from that firstmentioned date. 
(3) 
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Where on or after the date on which 
the assent of Her Majesty to the Landlord and 
Tenant (Amendment) Act, 1968, is signified, an 
agreement in writing is entered into by the lessor 

5 

	

	and lessee of any prescribed premises leased with 
or without goods and under that agreement the 
lessor and lessee agree as to the amount of the rent 
to be paid by the lessee to the lessor in respect 
of the premises, the rent shall, without any deter- 

10 

	

	mination or further determination being made, be 
for all purposes the fair rent and the rent of the 
premises without goods or together with goods, as 
the case may be, on and from the day specified 
in that behalf in the agreement not being earlier 

15 

	

	than the day on which the agreement is executed 
by the lessee. 

Notwithstanding anything contained 
in any agreement referred to in subsection one, 
two or three of this section, the rent fixed under 

20 	any such subsection shall continue to be the fair 
rent and the rent of the premises without goods 
or together with goods, as the case may be— 

until it is varied by a further agreement 
referred to in subsection three of this 

25 	 section; or 
until it is varied pursuant to an application 
made under subsection twelve or thirteen 
of this section or Division 4AA of this Part, 

whichever first occurs. 

30 	 (5) Notwithstanding any other provision 
of this Act, except subsections twelve and thirteen 
of this section and Division 4AA of this Part, no 
proceedings for the determination, and no applica-
tion for the assessment, of the fair rent of any 

35 	premises the fair rent of which is fixed under sub- 
section one, two or three of this section shall be 
commenced or lodged under this Act. 

(6) 
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(6) In subsections one, two and three of 
this section, "agreement" means an agreement— 

that is or was registered in the office of the 
Rent Controller within three months after 

5 

	

	
the day on which it was executed by the 
lessee ; and 

except where the lessee is a company or 
other body corporate— 

the execution of which by the lessee 
10 

	

	 was witnessed by a solicitor 
instructed and employed indepen-
dently of the lessor or by a clerk of 
petty sessions; and 
that bears a certificate by that 

15 

	

	 solicitor or clerk of petty sessions 
that he explained the agreement to 
the lessee before it was executed by 
him. 

(7) An application for the registration 
20 	under this section of an agreement shall be made 

in writing to the Rent Controller and shall be 
accompanied by— 

the original agreement and a copy thereof, 
which copy- 

2 5 	 (i) shall be certified to be a true copy 
by the lessor, the lessor's solicitor or 
an agent of the lessor ; and 

(ii) shall be so certified in a manner 
approved by the Rent Controller; 

30 	 and 

a fee of two dollars or, where another fee 
has been prescribed in lieu thereof, by that 
other fee. 

(8) 
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The registration, on or after the date 
on which the assent of Her Majesty to the Land-
lord and Tenant (Amendment) Act, 1968, was 
signified, of an agreement shall be deemed to be 

5 

	

	effected upon the making of an entry in relation to 
the agreement, in the manner approved by the Rent 
Controller, in a register to be kept by the Rent 
Controller for the purposes of this section and the 
endorsement on the original agreement and certified 

10 	copy thereof of a memorial of the entry. 

After registration under this section 
of an agreement the original agreement shall be 
returned to the person by whom the application 
for registration was made. 

15 	 (10) A certificate-- 

(a) purporting to be signed by a solicitor or a 
clerk of petty sessions, being a certificate 
referred to in subparagraph (ii) of para-
graph (b) of subsection six of this section, 

20 

	

	 shall be admissible in any proceedings and 
shall, in all courts and upon all occasions 
whatsoever, be prima facie evidence of the 
particulars certified in and by the certificate ; 
Or 

25 	 (b) purporting to be signed by the Rent Con- 
troller and certifying- 

(i) that an agreement specified or 
referred to in the certificate was 
registered in the office of the Rent 

30 
	 Controller on a day specified in the 

certificate; or 
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(ii) the particulars referred to in sub-
paragraph (i) of this paragraph, 
that that agreement bears a certifi-
cate referred to in subparagraph (ii) 

5 

	

	 of paragraph (b) of subsection six 
of this section purporting to be 
signed by a solicitor or a clerk of 
petty sessions, and the particulars 
certified in and by the certificate 

10 	 that the lease bears, 

shall be admissible in any proceedings and 
shall, in all courts and upon all occasions 
whatsoever, be prima facie evidence of the 
particulars referred to in subparagraph (i) 

15 

	

	 of this paragraph and, where the certificate 
certifies that the agreement bears a certifi-
cate as referred to in subparagraph (ii) of 
this paragraph, of the particulars certified in 
and by the certificate that the agreement 

20 

	

	 bears, as certified in and by the certificate 
under this paragraph. 

(11) An application for a certificate by 
the Rent Controller under paragraph (b) of sub-
section ten of this section- 

25 	 (a) may be made by any person; 

shall be made in writing to the Rent Con-
troller ; and 

shall be accompanied by a fee of five dol-
lars or, where another fee has been 

30 	 prescribed in lieu thereof, by that other fee. 

(12) The lessee of any prescribed pre-
mises the fair rent of which is fixed under subsection 
one, two or three of this section may, notwith-
standing the provisions of subsection two of section 

thirty-two 
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thirty-two of this Act, make application at any 
time after the agreement in respect of those 
premises was executed by him— 

( a ) where the prescribed premises are not 
5 

	

	 shared accommodation referred to in 
section 26E of this Act—to a Fair Rents 
Board; or 
where the prescribed premises are any such 
shared accommodation—to the Rent Con- 

10 	 troller, 
for a determination of the fair rent of those premises 
and the Fair Rents Board or the Rent Controller, 
as the case may be, shall, in accordance with the 
provisions of this Act, determine the fair rent of 

15 

	

	those premises where the lessee proves to the 
satisfaction of the Fair Rents Board or the Rent 
Controller, as the case may be, that— 

the amount specified in the agreement as 
rent was, at the time the agreement was 

20 

	

	 executed by the lessee, harsh or unconscion- 
able ; or 
the agreement was obtained by fraud, 
duress, intimidation or improper means. 

(13) The lessor of any prescribed pre- 
25 

	

	mises the fair rent of which is fixed under subsection 
one, two or three of this section may, subject to 
subsection two of section thirty-two of this Act, 
make application at any time after the agreement 
in respect of those premises was executed by the 

30 	lessee— 
where the prescribed premises are not 
shared accommodation referred to in section 
26E of this Act—to a Fair Rents Board; 
where the prescribed premises are any such 

35 	 shared accommodation—to the Rent Con-
troller ; or 
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where— 

the prescribed premises are not 
shared accommodation; 

the fair rent of the prescribed 
premises had been fixed by a 
determination made under this Part, 
except Division 4AA, and in force 
immediately before the time the 
agreement in respect of those 
premises was executed by the lessee; 

the application is made under sec-
tion 24A of this Act ; and 

the prescribed premises are— 
premises referred to in para-
graph (a) of subsection two 
of section 24A of this Act 
—to the Rent Controller; or 
premises referred to in para-
graph (b) of that subsection 
—to the clerk of the Fair 
Rents Board nearest to the 
premises, 

for a determination or assessment of the fair rent 
of those premises and the Fair Rents Board, the 25 	Rent Controller or the clerk of the Fair Rents 
Board, as the case may be, shall, in accordance 
with the provisions of this Act, determine, or make 
an assessment of, the fair rent of those premises. 

(14) Where an application is made to the 
30 	Rent Controller or a clerk of a Fair Rents Board in 

accordance with paragraph (c) of subsection thir-
teen of this section, the reference in subsection 
three of section 24A of this Act to the existing fair 
rent of the prescribed premises shall, for the purpose 

of 

10 

15 

20 
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of dealing with the application, be construed as a 
reference to the fair rent of those premises as last 
fixed by a determination made under this Part, 
except Division 4AA, before the fair rent of the 
premises was fixed under this section. 

Any person, whether as principal or 
agent or otherwise, who procures the execution by 
a lessee of an agreement referred to in subsection 
three of this section by fraud, duress, intimidation 

10 

	

	or improper means is guilty of an offence against 
this Act. 

Any provision in an agreement made 
or purporting to have been made under the section 
that this section replaces whereby the agreement is 

15 

	

	expressed to be in force for a specified period and 
to continue in force thereafter is, and shall be 
deemed always to have been, to the extent only 
that it is expressed to be in force after the expira-
tion of that specified period, void. 

20 	 (17) Where an agreement made or pur- 
porting to have been made under the section that 
this section replaces in relation to any premises— 

was expressed to be in force for a specified 
period (whether or not it was also expressed 

25 

	

	 to continue in fOrce after the expiration of 
that specified period) and that specified 
period had expired before the date on which 
the assent of Her Majesty to the Landlord 
and Tenant (Amendment) Act, 1968, was 

30 	 signified ; or 

was not expressed to be in force for a 
specified period but contained a provision 
fixing the fair rent of the premises as on 
and from a day being more than twelve 

35 	 months before that date, 
the 



Act No. 	, 1968. 	 23 

Landlord and Tenant (Amendment). 

the amount payable in respect of the fair rent and 
the rent of the premises without goods or together 
with goods, as the case may be, shall, subject to 
subsection two of this section, to any determination 

5 

	

	made under any of the provisions of this Act and 
to any further agreement made under the section 
that this section replaces or this section, be and be 
deemed always to have been— 

in the case of an agreement that was 
10 

	

	 expressed to be in force for a specified 
period—as on and from the expiration of 
that specified period; and 

in the case of an agreement that was not 
expressed to be in force for a specified 

15 

	

	 period—as on and from the expiration of 
the period of twelve months commencing 
on the day as on and from which the fair 
rent of the premises was fixed by the 
agreement, 

20 	the amount of the rent properly payable in respect 
of the premises immediately before the day as on 
and from which the fair rent of the premises was 
fixed by the agreement. 

(18) Notwithstanding the provisions of 
25 

	

	subsection sixteen or seventeen of this section, 
where the lessee of any premises the subject of an 
agreement referred to in those subsections has, 
after the expiration of the period referred to in 
paragraph (c) or (d) of subsection seventeen of 

30 

	

	this section and before the date on which the 
assent of Her Majesty to the Landlord and Tenant 
(Amendment) Act, 1968, was signified, continued 
to pay the rent fixed by the agreement, the lessor 
is not liable to refund the difference between the 

35 	amount of the rent so fixed and the amount of the 
rent that would have been payable by the lessee 
had he continued to pay the amount of the rent 

properly 
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properly payable in respect of the premises imme-
diately before the day on and from which the fair 
rent of the premises was fixed by the agreement. 

(19) A reference in this section to "the 
5 	section that this section replaces" shall be construed 

as a reference to section 17A of this Act, as 
inserted by the Landlord and Tenant (Amend-
ment) Act, 1964, or to that section as amended, 
as in force at the time the agreement was executed 

10 	by the lessee. 

(c) by inserting next after section 17A the following New  
new Division and heading thereto :— 	 Division 2B. 

DIVISION 2B.—Rent of Certain Prescribed Premises 
subject to Fixed Term Leases. 

15 	 17B. Where any prescribed premises (not being Rent under 
prescribed premises referred to in section 32B of certi n 

fixed term this Act) were the subject of a lease for a fixed leases. 
term, the fair rent and the rent of the premises or 
of the premises together with goods leased therewith 

20 	shall, notwithstanding any other provision of this 
Act, be, as on and from the date on which the 
assent of Her Majesty to the Landlord and Tenant 
(Amendment) Act, 1968, was signified and while 
the lease remains in force- 

25 	 (a) where the rent was fixed by a determination 
made before the twenty-sixth day of 
November, one thousand nine hundred and 
sixty-eight, and in force immediately before 
that day—the rent fixed by that determina- 

30 	 tion ; or 
(b) where the rent payable immediately before 

that day was fixed under section 17A of this 
Act—that rent, 

or if the contractual rent provided for from time to 
35 	time by the lease is greater than the rent referred 

to in paragraph (a) or (b) of this section, that 
contractual rent. 

(d) 
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(d) by inserting next before section eighteen the follow- New 
ing new heading :— 	 heading to 

Division 3, 
Part II. 

DIVISION 3.—Rent of Prescribed Premises other 
than Shared Accommodation. 

5 	(e) (i) by omitting from subsection (1A) of section Sec. 21. 
twenty-one the words "used for business or (Matters to 
commercial purposes" and by inserting in lieu 
thereof the words ", not being a dwelling-
house,"; 

10 	(ii) by omitting subsection (113) of the same 
section; 

by omitting from subsection three of section sec. 24A. 
24A the words "used for business or COM- (Determina-
mercial purposes" and by inserting in lieu (Tilncreadsed 

15 	 thereof the words "not dwelling-houses"; 	out-goings.) 

(ii) by inserting in paragraph (a) of subsection 
seven of the same section before the words 
"and shall" the words "may be made at any 
time notwithstanding the provisions of that 

20 	 section"; 

(g) by inserting next after Division 4A of Part II the New 
following new Division :— 	 Division

4AA. 

DIVISION 4AA.—Determination of Rents on Current 
Values. 

25 	 31MAA. (1) In this Division— 	 Interpre- 
tation. 

"allowable deduction" means an allowable 
deduction as defined in the Income Tax 
Act, not being— 

(a) a concessional deduction as so 
30 	 defined; or 

129—C 	 (b) 
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(b) a deduction allowable under section 
seventy-five or seventy-six of that 
Act; 

"attributable earnings" means- 

5 	 (a) in relation to a lessee of prescribed 
premises, not being a lessee referred 
to in paragraph (b), (c) or (d) of 
this definition—the total income 
(not including the amount paid for 

10 

	

	 board or lodging by any boarder or 
lodger ordinarily residing in the 
premises) of the lessee, from all 
sources whether in or out of Aus-
tralia, less any losses or outgoings 

15 

	

	 incurred by the lessee in gaining or 
producing that income that are 
allowable deductions, but together 
with- 

the total income, from all 
20 

	

	 sources whether in or out of 
Australia of any resident of 
the prescribed premises, less 
any losses or outgoings 
incurred by that resident in 

25 	 gaining or producing that 
income that are allowable 
deductions ; 
in respect of a boarder or 
lodger ordinarily residing in 

30 
	 the premises—the sum of 

two hundred and eight 
dollars; 

(b) in relation to a lessee, not being a 
lessee referred to in paragraph (c) 

35 

	

	
or (d) of this definition, of pre- 
scribed premises which are sub-let 
in whole or in part by the lessee, 
with the express or implied consent 

of 
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of the lessor, in the course of the 
lessee's business of sub-letting for 
residential purposes—the total 
income of the lessee, from all 
sources whether in or out of Aus-
tralia, less any losses or outgoings 
incurred by the lessee in gaining or 
producing that income that are 
allowable deductions, but together 
with the total income, from all 
sources whether in or out of Aus-
tralia, of any resident of the 
prescribed premises, less any losses 
or outgoings incurred by that 
resident in gaining or producing 
that income that are allowable 
deductions ; 

in relation to lessees of prescribed 
premises who hold the lease as 
members of a partnership—the 
total income of the partnership, 
from all sources whether in or out 
of Australia, less any losses or out-
goings incurred in gaining or 
producing that income that are 
allowable deductions; and 

in relation to a lessee of prescribed 
premises, being a company or other 
corporation—the total income of 
the company, from all sources 
whether in or out of Australia, 
together, where applicable, with any 
amount referred to in paragraph 
(a) of section one hundred and 
nine of the Income Tax Act, but 
less any losses or outgoings incurred 
by the company in gaining or 
producing that income that are 
allowable deductions ; 

"boarder" 
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"boarder" or "lodger", in relation to any pre-
scribed premises, does not include a 
boarder or lodger ordinarily residing in 
those prescribed premises who is a relative 

5 

	

	 of the lessee, or, where there is more than 
one lessee, of any of the lessees, of those 
prescribed premises; 

"current value rental"— 
in relation to a determination under 

10 

	

	 this Division of the fair rent of any 
prescribed premises, not being 
prescribed premises that form part 
of any other premises, means the 
quotient obtained by dividing the 

15 

	

	 aggregate of the assessed annual 
value of those premises and an 
amount equal to one-ninth of that 
assessed annual value, by the 
number of tenancy periods in a 

20 

	

	 year applicable to those prescribed 
premises and by adding to that 
quotient a reasonable allowance 
determined by the Fair Rents Board 
for any goods or for maintaining 

25 	 any services supplied by the lessor 
in connection with the lease of those 
prescribed premises ; and 
in relation to a determination under 
this Division of the fair rent of any 

30 

	

	 prescribed premises that form part 
of any other premises, means the 
quotient obtained by dividing such 
proportion of the aggregate of— 

( i) the assessed annual value of 
35 	 those other premises ; and 

(ii) an amount equal to one-
ninth of that assessed 
annual value, 

as 
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as the Fair Rents Board may deter-
mine by the number of tenancy 
periods in a year applicable to 
those prescribed premises and by 

5 

	

	
adding to that quotient a reasonable 
allowance determined by the Fair 
Rents Board for any goods or for 
maintaining any services supplied by 
the lessor in connection with the 10 	 lease of those prescribed premises ; 

"financial year" means year ending on the 
thirtieth day of June; 

"income" includes any income that is exempt 
income as defined in the Income Tax Act ; 

15 	 "Income Tax Act" means the Income Tax 
Assessment Act 1936 (as amended by sub-
sequent Acts) of the Parliament of the 
Commonwealth; 

"net income", in relation to any financial year, 
20 	 means— 

in respect of a lessee or resident 
referred to in paragraph (a) or (b) 
of the definition of "attributable 
earnings" in this subsection, the total 

25 

	

	 income derived by that lessee or 
resident during that year from all 
sources whether in or out of 
Australia less any losses or out-
goings incurred by that lessee or 

30 	 resident in gaining or producing that 
total income that are allowable 
deductions ; and 
in respect of a lessee referred to in 
paragraph (c) or (d) of the defini- 

35 	 tion of "attributable earnings" in 
this 
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this subsection, the amount of the 
attributable earnings of that lessee 
for that year ; 

"prescribed amount" means the amount of four 
5 

	

	 thousand dollars or, where another amount 
has been prescribed in lieu thereof, that 
other amount ; 

"relative", in relation to a lessee, means a person 
related to the lessee in the first or second 

10 	 degree, ascertained by reference either to 
consanguinity or affinity or to both ; 

"resident", in relation to any prescribed premises, 
means any person ordinarily residing in the 
premises other than the lessee, a sub-lessee, 

15 

	

	 a relative of a sub-lessee ordinarily residing 
with that sub-lessee, a person under the age 
of sixteen years or a boarder or lodger. 

(2) For the purposes of the definition of 
"current value rental" in subsection one of this 

20 

	

	section, the assessed annual value of any prescribed 
premises shall be deemed to be— 

( a ) where the prescribed premises are situated 
on land, the assessed annual value of which, 
together with the improvements thereon, 

25 

	

	 was shown in the valuation list under the 
Valuation of Land Act, 1916, as sub-
sequently amended, last furnished to a rating 
or taxing authority in accordance with that 
Act, as so amended, before the date of the 

30 

	

	 application for the determination of the fair 
rent of those premises under this Division 
--that assessed annual value or, where a 
valuation made by the Valuer-General 
within three months before the day the 

35 	 application for the determination was 
lodged with the clerk of the Fair Rents 
Board and showing the assessed annual 

value 
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value of those premises is produced to 
the Fair Rents Board making the deter-
mination, the assessed annual value so 
shown ; 

5 	 (b) where the prescribed premises are situated 
within the area of a council under the Local 
Government Act. 1919, as subsequently 
amended, and are on land, the assessed 
annual value of which, together with the 

10 	 improvements thereon, was not shown in a 
valuation list referred to in paragraph (a) 
of this subsection but was included in the 
last general valuation of the area of that 
council made under Schedule Three to that 

15 	 Act, as so amended—that assessed annual 
value or, where a valuation made by a 
valuer holding the prescribed qualifications 
under the Local Government Act, 1919, as 
subsequently amended, within three months 

20 	 before the day the application for the deter-
mination was lodged with the clerk of the 
Fair Rents Board and showing the assessed 
annual value of those premises is produced 
to the Fair Rents Board making the 

25 	 determination, the assessed annual value so 
shown ; 

(c) in the case of any other prescribed premises 
—the assessed annual value, as defined 
in section seven of the Valuation of Land 

30 	 Act, 1916, as subsequently amended, of the 
land on which the premises are situated, 
together with the improvements thereon, as 
shown on a valuation made by the Valuer-
General or by a valuer holding the 

35 	 prescribed qualifications under the Local 
Government Act, 1919, as subsequently 
amended, within three months before the 
day the application for the determination 
was lodged with the clerk of the Fair Rents 

40 	 Board ; or 
(d) 
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(d) where the Fair Rents Board is satisfied that 
any such assessed annual value is not 
correct as at the time to which it refers—
such amount as in the opinion of the Board 

5 

	

	 represents the correct assessed annual value 
as at that time. 

(3) Where the current value rental of 
any prescribed premises calculated in accordance 
with this Division would, but for this subsection, 

10 

	

	be an amount that is not a multiple of five cents, 
the current value rental of the premises shall be 
the amount so calculated after deducting therefrom 
such amount as is in excess of a multiple of five 
cents. 

15 	 (4) A reference in the definition of 
"attributable earnings" or "net income" in sub-
section one of this section to the total income of 
any person includes a reference to any income that 
is assessable income within the meaning of the 

20 

	

	Income Tax Act and where the question of whether 
any income is assessable depends upon a decision 
or determination of, or the exercise of any discre-
tion by, the Commissioner of Taxation under the 
Income Tax Act, includes that income unless that 

25 

	

	Commissioner has by his decision or determination, 
or the exercise of his discretion, treated it as not 
being assessable income. 

(5) For the purposes of paragraph (b) 
of the definition of "attributable earnings" and the 

30 

	

	definition of "resident" in subsection one of this 
section— 

(a) a reference to sub-letting of prescribed 
premises includes a reference to permitting 
the use of prescribed premises under an 

35 	 agreement or arrangement whether oral or 
in writing of leave and license for the use 
thereof; and 

(b) 
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(b) a reference to a sub-lessee of prescribed 
premises includes a reference to a person 
who has the use of prescribed premises under 
such an agreement or arrangement. 

5 	 31MBA. ( 1 ) A lessor of prescribed premises may 	Lessor may 
by notice in writing served on the lessee of those regform

ularte in- 
formation premises or on a resident of those premises require to net 

that lessee or resident to furnish to the lessor within 1 e 
 n 

lessee a n
ecl 

twenty-eight days after the service of the notice, a residents of 
10 	 statutory declaration stating— 	 prescribed 

premises. 
in relation to the financial year last preced-
ing the date of service of the notice, the net 
income of the person on whom the notice 
was served, excluding, in the case of a lessee 

15 

	

	 whose attributable earnings are to be ascer- 
tained under paragraph (a) of the definition 
of "attributable earnings" in subsection one 
of section 31MAA of this Act, any net income 
of that lessee derived by him from any 

20 

	

	 boarder or lodger ordinarily residing in the 
prescribed premises ; 
where the notice is served on a lessee, the 
names of all residents of those premises 
and, in the case of a lessee whose attribut- 

25 

	

	 able earnings are to be ascertained under 
paragraph (a) of the definition of 
"attributable earnings" in subsection one of 
section 31MAA of this Act, the number of 
boarders and lodgers ordinarily residing in 

30 	 those premises. 
(2) Where a lessor has served or caused 

to be served on a lessee or resident of prescribed 
premises a notice referred to in subsection one of 
this section requiring that lessee or resident to 

35 

	

	furnish a statutory declaration stating the net 
income of that lessee or resident in relation to any 
financial year, the lessor shall not serve or cause 
to be served on that lessee or resident another such 
notice requiring that lessee or resident to furnish a 

40 	statutory declaration in relation to the same 
financial year. 	 (3) 
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A person shall not whether as 
principal or agent or in any other capacity disclose 
the information furnished in a statutory declaration 
made pursuant to a notice referred to in subsection 

5 	one of this section other than to, or to a person 
employed in the office of, a Fair Rents Board, the 
Rent Controller, a clerk of a Fair Rents Board, 
a court, counsel or a solicitor acting on behalf of 
the lessor or lessee in connection with any proceed- 

10 	ings commenced or proposed to be commenced 
under this Act or to, or to a person employed in the 
office of, an agent authorised in writing so to act. 

A statutory declaration made 
pursuant to a notice referred to in subsection one 

15 	of this section shall, where a form for such a declara- 
tion has been prescribed, be in or to the effect of 
that form. 

Where such a form has been 
prescribed, a notice under subsection one of this 

20 	section shall be deemed not to have been served 
unless the prescribed form of statutory declaration 
has been served with it. 

3 1 mcA. A lessor of prescribed premises may Application 
apply in writing to a Fair Rents Board for a deter- in

fo
i
r
n
d
a
le

n 
 r-
of 

 
25 	mination of the fair rent of those premises in fair rent 

accordance with the provisions of this Division. 	under this 
Division. 

31MDA. (1) Where, upon an application made Power of 
under section 31MCA of this Act in respect of any f; °

m
a
r
,.  idt tots 

prescribed premises, a Fair Rents Board is determine 
30 	satisfied— 	 fair rent at 

current value 
(a) that the lessor of those premises has in rental. 

accordance with subsection one of section 
31MBA of this Act, within a period of three 
months before the day the application was 

35 	 lodged with the clerk of the Fair Rents 
Board, served notices referred to in that 
subsection on the lessee of those premises 

and 
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and on every person who is stated in any 
statutory declaration of the lessee furnished 
under that subsection within that period 
to be a resident of those premises ; and 

	

5 	 (b) that the lessee has neglected or failed within 
the time prescribed by the notice served on 
him in accordance with subsection one of 
section 31MBA of this Act, to furnish to the 
lessor the statutory declaration required by 

	

10 	 the notice or, where the lessee has so 
furnished such a declaration, any person 
who is stated in that statutory declaration 
to be a resident of those premises, has 
neglected or failed within the time pre- 

	

15 	 scribed in the notice served on him to 
furnish to the lessor the statutory declaration 
required by the notice, 

and the Board is not satisfied that the attributable 
earnings of the lessee of those premises, in relation 

	

20 	to the financial year last preceding the date the 
application for the determination was lodged with 
the clerk of the Board, were less than the prescribed 
amount, the Board shall determine the fair rent of 
the prescribed premises at the current value rental 

	

25 	of those premises and the rent so determined shall, 
subject to any variation thereof made under this 
Division, pursuant to an agreement under section 
17A of this Act executed by the lessee after 
the determination under this Division is made or 

	

30 	pursuant to an application referred to in subsection 
three of section 31MFA of this Act but notwith-
standing any other provision of this Act, be, for 
all purposes, the fair rent and the rent of the 
premises without goods or together with goods, as 

	

35 	the case may be. 

(2) Where, upon an application made 
under section 31MCA of this Act in respect of any 
prescribed premises a Fair Rents Board is satisfied 
whether or not any notices referred to in subsection 

one 
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one of section 31MBA have been served on the 
lessee or any resident referred to in that subsection, 
that the attributable earnings of the lessee of those 
premises, in relation to the financial year last pre- 5 

	

	ceding the date the application for the determina- 
tion was lodged with the clerk of the Board, are 
not less than the prescribed amount, the Board 
shall determine the fair rent of the prescribed 
premises at the current value rental of those 10 

	

	premises and the rent so determined shall, subject 
to any variation thereof made under this Division, 
pursuant to an agreement under section 17A of 
this Act executed by the lessee after the deter-
mination under this Division is made or pursuant 15 

	

	to an application referred to in subsection three of 
section 31MFA of this Act but notwithstanding any 
other provision of this Act, be, for all purposes, the 
fair rent and the rent of the premises without goods 
or together with goods, as the case may be. 

20 	 (3) In any proceedings for a determina- 
tion under this Division of the fair rent of any 
prescribed premises situated within the area of a 
council under the Local Government Act, 1919, as 
subsequently amended (not including prescribed 25 

	

	premises that are comprised in one of a number 
of lots in a strata plan, but including a building 
that is divided into lots in a strata plan, under the 
Conveyancing (Strata Titles) Act, 1961, as subse-
quently amended), a certificate issued by that 

30 	council stating the assessed annual value of those 
premises as at a date being not earlier than six 
years before the date of the certificate and— 

(a) stating that the assessed annual value so 
specified was shown in the valuation list 

35 

	

	 under the Valuation of Land Act, 1916, as 
subsequently amended, last furnished to the 
council in accordance with that Act, as so 
amended, before the date of the certificate; 
or 

(b) 
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(b) stating that the assessed annual value so 
specified was not shown in such a valuation 
list but was included in the last general 
valuation of the area of the council made 

5 	 under Schedule Three to the Local Govern-
ment Act, 1919, as subsequently amended, 

shall be prima facie evidence of the facts so stated. 
(4) Unless evidence of the assessed 

annual value, referred to in paragraph (a), (b) or 
10 	(c) of subsection two of section 31 mAA of this Act, 

of any prescribed premises the subject of an applica-
tion under this Division is adduced to the Fair 
Rents Board in proceedings on that application, the 
Board may refuse to make a determination under 

15 	this section. 
31MEA. A Fair Rents Board may in its discre- Fair Rents 

tion make such order as it deems proper as to the o
B
r
o
c
Ir

r
d may 

payment of the costs of any party to any proceed- costs. 
ings under this Division and the provisions of 

20 	subsection three of section sixty-one of this Act 
shall apply mutatis mutandis to and in respect of 
any such order. 

31MFA. (1) The lessor of any prescribed Variations 
premises, or a lessee of any such premises mofindaettforn-s. 25 	who has paid or has offered (either to the lessor 
personally or to the person to whom the rent is 
ordinarily paid) the money payable for all rent due 
and payable under the lease of the prescribed pre-
mises up to a date not earlier than twenty-eight 

30 	days before the date of the receipt of the application 
in the office of the clerk of the Board, may apply 
in writing to a Fair Rents Board to have any 
determination of the fair rent of the prescribed 
premises, made by the Board under this Division, 

35 	varied on the ground that— 
(a) the assessed annual value of the premises 

that was taken into account for the purpose 
of determining the current value rental of 
those premises when that determination or 

40 	 variation was made has since increased or 
decreased; or 	 (b) 
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(b) the value of the goods leased with the 
premises or of the services supplied by the 
lessor has materially increased or decreased 
since that determination was made, 

5 	and the Board shall, if it is satisfied that any such 
ground is established, determine the fair rent of the 
prescribed premises at the current value rental of 
those premises and the rent so determined shall, 
subject to any further variation thereof made under 

10 

	

	this section, pursuant to an agreement under section 
17A of this Act executed by the lessee after the 
variation under this section is made or pursuant 
to an application referred to in subsection three of 
this section but notwithstanding any other pro- 

15 

	

	vision of this Act, be, for all purposes, the fair 
rent and the rent of the premises without goods or 
with goods, as the case may be. 

The provisions of section 31mEA 
of this Act do not apply to the variation of any 

20 

	

	determination in accordance with subsection one 
of this section. 

The lessor of any prescribed 
premises the fair rent of which is fixed under this 
Division may, under and in accordance with the 

25 

	

	provisions of this Act other than this Division, 
make application— 

(a) where the prescribed premises are not shared 
accommodation referred to in section 26E 
of this Act—to a Fair Rents Board ; 

30 	 (b) where the prescribed premises are any 
such shared accommodation—to the Rent 
Controller ; or 

(c) where— 
the prescribed premises are not 

35 	 shared accommodation ; 
the fair rent of the prescribed 
premises had been fixed by a deter-
mination made under the provisions 
of this Act other than this Division 

and 
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and in force immediately before the 
determination under this Division 
was made or, where more than one 
determination under this Division 

5 

	

	 has been made in respect of the 
premises, in force immediately 
before the later or the last of those 
determinations ; 
the application is made under section 

10 	 24A of this Act ; and 
the prescribed premises are— 

( a) premises referred to in 
paragraph (a) of subsection 
two of section 24A of this 

15 	 Act—to the Rent Con- 
troller ; or 

(b) premises referred to in 
paragraph (b) of that 
subsection—to the clerk of 

20 	 the Fair Rents Board nearest 
to the premises, 

for a determination or assessment of the fair rent 
of those premises, otherwise than under this Divi-
sion, and the Fair Rents Board, the Rent Controller 

25 

	

	or the clerk of the Fair Rents Board, as the case 
may be, shall, in accordance with the provisions of 
this Act other than this Division, determine, or 
make an assessment of, the fair rent of those 
premises. 

30 	 (4) Where an application is made to the 
Rent Controller or a clerk of a Fair Rents Board in 
accordance with paragraph (c) of subsection three 
of this section, the reference in subsection three 
of section 24A of this Act to the existing fair rent 

35 

	

	of the prescribed premises shall, for the purpose 
of dealing with the application, be construed as a 
reference to the fair rent of those premises as fixed 
by the determination in force as referred to in 
subparagraph (ii) of that paragraph. 

3 lmoA. 
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31MGA. Any application under this Division for Board to 
a determination shall be made to the Board nearest w hil 	ation to the prescribed premises in respect of which the may be 
application is made or to any other Board if that made. 
other Board is satisfied that hardship will not be 
occasioned thereby to any party to the 
determination. 

31MHA. (1) Where an application has been 
made under this Division for the determination of 

10 

	

	the fair rent of any prescribed premises, the appli- 
cant shall give at least seven days' notice in writing 
of the time, date and place fixed for the deter-
mination of the application to the lessor or lessee, 
as the case may be, of the prescribed premises. 

15 	 (2) Where any prescribed premises in 
respect of which an application is made under this 
Division are the subject of a mortgage, the lessor 
shall give notice in writing of the time, date and 
place fixed for the determination of the application 

20 

	

	to that mortgagee, who shall be entitled to be a 
party to the application. 

(3) Notice under subsection two of this 
section shall— 

where the lessor is the applicant—be given 
25 	 at least seven days before the date fixed for 

the determination of the application ; and 
where the lessee is the applicant—be given 
forthwith upon the receipt by the lessor of 
notice of the application under subsection 

30 	 one of this section. 

Notice of 
application. 

31 mu. Where an application has been made Determina- 
under this Division for the determination of the ti°11.ication.9f  . 
fair rent of any prescribed premises, the Fair Rents application.  
Board may, after making such enquiries and obtain- 

35 	ing such reports (if any) as it considers necessary, 
and after considering any representations made by 
any person whose rights may be affected by the 

determination 
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determination determine the fair rent of the pre- 
scribed premises in accordance with the provisions 
of this Division. 

31MJA. ( 1 ) Every determination of the fair rent Date of 

5 	of prescribed premises made under this Division by o
o fedr

e
a
t
t
e
io n  

a Fair Rents Board shall come into operation on a mination. 
date to be fixed by the Board, but the date so fixed 
shall not be earlier than the date of the receipt of 
the application in the office of the clerk of 

10 
	the Board. 

(2) After the making of any such 
determination the clerk of the Board shall give 
notice in writing thereof, and of the date fixed as 
the date on which the determination shall come 

15 	into force, to the applicant and to the other party 
to the application. 

31MKA. This Division shall extend in relation to Lease of 

remses to_ 
 prescribed premises together with goods leased prescribes  

therewith, and any reference in this Division to Pgether with 

20 	prescribed premises shall, so far as applicable, goods.  
include a reference to prescribed premises together 
with goods leased therewith. 

31MLA. The provisions of Division 5 of Non- 
this ert  Part, except sections 31mA, 31o, thirty-two, aovolattinn  

25 	thirty-four, thirty-eight, thirty-nine and forty-two of provisions of 
this Act, apply to and in respect of any application this Act. 

or determination under this Division. 
31 MMA. A reference in this Division to a deter- 

mo 
 

Deter- 
mination under this Division includes, where includes

atin in 
 

30 	applicable, a reference to a variation of such a variation 
determination. 	 of deter- 

mination. 

(h) (i) by omitting from subsection one of section Sec. 31N. 
31N the words "and particulars of how that (Application 
amount is calculated"; 	 by lessor 

for fair 

m
r e i

n
t 
a 

 d
t

e r - 
ieo

t 
n 

 35 	(ii) by omitting from the same subsection the n  
words "amount and particulars" and by insert- to indicate 
ing in lieu thereof the word "amount"; 	amount of 

rent 
129—D 	 (i) sought.) 
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(i) by omitting from paragraph (g) of subsection sec. 32. 
two of section thirty-two the words ", other- (variation 
wise than by reason of an agreement in force mindaetforn.)  
under section 17A of this Act" and by inserting 

	

5 	 in lieu thereof the words "by reason of a deter- 
mination or a variation of a determination, not 
being a determination or a variation of a 
determination made under Division 4AA of this 
Part" ; 

	

10 	(ii) by omitting from subsection four of the same 
section the words "the Board or the Controller 
in making the variation shall, where it or he 
considers that any repairs, maintenance, or 
renewals of the premises or any fixtures 

	

15 	 thereon should be carried out, exclude from 
the rent as varied any allowance in respect 
of such repairs, maintenance or renewals, 
based on paragraph (c) of subsection one of 
section twenty-one of this Act" and by insert- 

	

20 	 ing in lieu thereof the words "and it appears 
to the Board or Controller, as the case may 
be, that the premises being a dwelling-house 
are not in fair and tenantable repair, no 
increase of rent shall be allowed by the Board 

	

25 	 or Controller, as the case may be, on account 
of any increase in the lessor's liability for 
repairs, maintenance and renewals of the 
premises and fixtures thereon"; 

by omitting section 32A; Sec. 32A. 
(State of 
repair not 
to be raised 
by lessee 
in certain 
cases.) 

30 	(k) by inserting next before section thirty-three the New sec. 
following new section : — 	 32a. 

32B. (1) Where any premises that form part Rent of 
of other premises cease at any time to be pre- 

p  
PraerTiles- 

scribed premises, the rent and the fair rent controlled. 

payable 
 

payable 
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payable in respect of the prescribed premises, if 
any, that form the remaining part of those other 
premises and that are the subject of a lease that 
does not include any other premises shall, after 

5 	 that time, be the rent that was properly payable 
in respect of those prescribed premises immediately 
before that time until the fair rent of those pre-
scribed premises is determined or varied under this 
Part or is fixed by virtue of an agreement made 

10 	under subsection three of section 17A of this Act. 

(2) Where any premises that form part 
of other premises cease at any time to be prescribed 
premises and those other premises are the subject 
of a lease to a lessee who has sub-let those other 

15 	premises or any part or parts of those other pre-
mises, the rent and the fair rent payable in respect 
of those other premises shall, after that time, be the 
rent that was properly payable in respect of those 
other premises immediately before that time 

20 	until— 

the fair rent of the part of those other 
premises that consists of prescribed pre-
mises is determined under this Part or is 
fixed by virtue of an agreement made under 

25 	 subsection three of section 17A of this Act ; 
and 

the rent of the part of those other premises 
that does not consist of prescribed premises 
is fixed by agreement between the lessor 

30 	 and the lessee. 

(3) Where the rent of any premises 
referred to in subsection two of this section, as fixed 
under that subsection, ceases to be the rent of the 
premises by reason of paragraphs (a) and (b) of 

35 	that subsection, the lease of the premises shall be 
deemed to be— 

(a) a lease of the part of the premises that con-
sists of prescribed premises, at the rent 

determined 



Act No. 	, 1968. 	 44 

Landlord and Tenant (Amendment). 

determined or fixed in the manner referred 
to in paragraph (a) of that subsection; 
and 

(b) a lease of the part of the premises that 
5 

	

	
does not consist of prescribed premises, at 
the rent fixed by an agreement as referred 
to in paragraph (b) of that subsection. 

Where the rent of any premises 
referred to in subsection two of this section, as fixed 

10 

	

	under that subsection, does not cease to be the 
rent of the premises by reason of paragraphs (a) 
and (b) of that subsection and the lessor of the 
premises determines the lease of the premises in so 
far as the lease applies to the part of the premises 

15 

	

	that does not consist of prescribed premises, the 
rent and the fair rent of the part of the premises 
that consists of prescribed premises shall, after the 
lease is so determined, be the rent that was pro-
perly payable in respect of the whole of the premises 

20 

	

	unless that rent has been or is determined under 
this Part or fixed by virtue of an agreement made 
under subsection three of section 17A of this Act. 

The provisions of this section do not 
apply so as to fix the rent of any premises (includ- 

2 5 

	

	ing prescribed premises) referred to in subsection 
one or two of this section that are the subject of 
a lease for a fixed term but the rent of any such 
premises shall, notwithstanding any other provision 
of this Act, be, while the lease remains in force- 

30 	 (a) where the rent was fixed by a determination 
made before the twenty-sixth day of Novem-
ber, one thousand nine hundred and sixty-
eight, and in force immediately before that 
day—the rent fixed by that determination ; 

3 5 	 or 

(b) 
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(b) where the rent payable immediately before 
that day was fixed under section 17A of 
this Act—that rent, 

or if the contractual rent provided for from time 
to time by the lease is greater than the rent referred 
to in paragraph (a) or (b) of this subsection, that 
contractual rent. 

(6) This section shall extend in relation 
to premises (including prescribed premises) 

10 	together with goods leased therewith, and any refer-
ence in this section to premises (including pre-
scribed premises) shall, so far as applicable, include 
a reference to premises (including prescribed 
premises) together with goods leased therewith. 

15 	(1) by inserting at the end of paragraph (a) of sub- Sec. 36. 
section one of section thirty-six the following new (Certain 

payments proviso :— 	 prohibited.) 

Provided further that nothing in this subsection 
shall be construed as enabling the Controller or 

20 	the Fair Rents Board to grant a consent relating 
to any prescribed premises where the bonus, pre-
mium, sum of money or other consideration is in 
the opinion of the Controller or the Fair Rents 
Board, as the case may be, sought, demanded, 

25 	solicited or received by a person who is not the 
lessee of the premises or by a person who has 
become the lessor of the premises by virtue of a 
concurrent lease in consideration of, or partly in 
consideration of, or in connection with, the 

30 	obtaining of vacant possession of the premises, or 
is in the opinion of the Controller or the Fair Rents 
Board, as the case may be, offered, promised or 
agreed to be received by such a person, in con-
sideration of, or partly in consideration of, or in 

35 	connection with, the obtaining of vacant possession 
of the premises ; 

(m) 
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(m) (i) by omitting from subsection one of section sec. 52. 
fifty-two the words "and on payment of the (Informa- 

as to prescribed fee"; 	 fair rent.) 
by inserting in the same subsection after the 5 	 word "Controller" where secondly occurring 
the words "or by an agreement referred to in 
section 17A of this Act"; 
by inserting next after the same subsection 
the following new subsection :- 

10 	 (1A) An application under subsection one 
of this section shall be in writing and shall 
be accompanied by a fee of two dollars or, 
where another fee has been prescribed in lieu 
thereof, by that other fee. 

15 	(n) by inserting next after subsection one of section Sec. 54. 
fifty-four the following new subsection :— 	(Represen- 

tation by (1A) A person shall not act, or agree to act, agent.) 
on behalf of another person in any proceedings 
under this Part if he so acts or agrees to act for a 

20 	consideration or partly for a consideration that is 
based on, dependent upon or related to any increase 
in the fair rent of any premises that may be granted 
pursuant to those proceedings. 

(o) by inserting next after subsection (1A) of section Sec. 57. 
25 	fifty-seven the following new subsection:— 	(Lessor to 

( 1B ) An enquiry under subsection (1A) of this as Fr
e r

re
a
n
i
t
n
. 
 

section shall be in writing and shall be accom-
panied by a fee of two dollars or, where another 
fee has been prescribed in lieu thereof, by that 

30 	other fee. 

by inserting at the end of section fifty-eight the Sec. 58. 
following new subsection : — 	 (Certificate 

to (3) An application for a certificate under sub- fa rent.) 
section one of this section shall be in writing and 

35 	shall be accompanied by a fee of two dollars or, 
where another fee has been prescribed in lieu 
thereof, by that other fee. 

4. 

( p ) 



Act No. 	, 1968. 	 47 

Landlord and Tenant (Amendment). 

4. 	The Landlord and Tenant ( Amendment) Act, 1948, 	Further 
as subsequently amended, is further amended— amendment 

of Act No. 
25, 1948. 
(Part III.—
Recovery 
of Posses-
sion of 
Prescribed 
Premises.) 

(a) 	(i) by inserting next after subsection one of section 	Sec. 62. 
sixty-two the following new subsections :— 	(Restriction 

on eviction.) 
5 	 (1A) Where any premises consist partly of 

prescribed premises and partly of other 
premises, the provisions of this Part apply to 
such part of the premises as consists of 
prescribed premises. 

10 	 (1a) Subject to subsection (1c) of this 
section, where there are two or more lessees 
of any prescribed premises and they are not 
lessees under the same lease— 

a notice, given before or after the date 
15 

	

	 upon which the assent of Her Majesty 
to the Landlord and Tenant 
(Amendment) Act, 1968, was 
signified, to terminate the tenancy of 
any one of the lessees shall not have 

20 

	

	 any force or operation against the 
other lessee or any of the other 
lessees, whether or not the other 
lessee or any of the other 
lessees has attorned tenant to the lessee 

25 	 to whom the notice was given ; and 
an order, made under this Part after 
that day, for the recovery of possession 
of the premises shall not have any 
force or operation against any such 

30 

	

	 lessee unless such a notice had been 
validly given to him, whether or not 
he has attorned tenant to another of 
the lessees against whom such an order 
has been made. 

(1c) 
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(1c) Nothing in subsection (1B ) of this 
section prevents a notice to terminate the 
tenancy of, or an order for the recovery of 
possession of premises from, or for the eject- 

5 

	

	 ment from premises of, a sub-lessor having 
force or operation against a sub-lessee to 
whom that sub-lessor has sub-let the premises. 

(1D) Where before the date upon which the 
assent of Her Majesty to the Landlord and 

10 

	

	 Tenant ( Amendment ) Act, 1968, was 
signified an order for the recovery of posses-
sion of any prescribed premises had been 
made on the application of a person who 
became the lessor by virtue of a concurrent 

15 

	

	 lease and the order had not, before that day, 
been executed, the order shall not be executed 
against any lessee of the premises other than 
that person. 

(ii) by omitting from paragraph (t) of subsection 
20 

	

	 five of the same section the words "that the 
premises were purchased or acquired by the 
lessor or the deceased spouse of the lessor 
before the tenth day of April, one thousand 
nine hundred and fifty-eight," ; 

25 	( iii) by omitting from paragraph (u) of the same 
subsection the word "or" ; 

(iv) by inserting next after paragraph (v) of the 
same subsection the following new para-
graphs : — 

30 	 (w) that, where the premises are a dwelling- 
house, the means of the lessee 
(together with the means of any person 
ordinarily residing in the premises 
other than a child under the age of 

35 

	

	 sixteen years, a sub-lessee or a boarder 
who is not a relative, as defined in 
subsection one of section 31 MAA of 
this Act, of the lessee or a lodger who 

is 
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is not such a relative) are such that 
it is reasonable that the lessee or the 
lessee and any such persons should 
acquire or lease other premises ; 
that the lessor is a personal representa-
tive or trustee of the estate of a 
deceased person, that the value of the 
premises determined for the purposes 
of the Stamp Duties Act, 1920, as 
subsequently amended, constituted not 
less than one-half the dutiable estate 
under that Act of which they form or 
formed part and that the lessor, as such 
personal representative or trustee, 
holds the premises subject to a trust 
for sale; or 
that, where the premises are a dwelling-
house, the lessor has available for the 
lessee's occupation as a residence 
reasonably suitable alternative accom-
modation which has been erected with 
assistance provided under the Aged 
Persons Homes Act 1954 (as amended 
by subsequent Acts) of the Parliament 
of the Commonwealth at a rental 
which does not exceed the rental being 
paid by the lessee of the prescribed 
premises and which accommodation 
is available without payment of any 
premium or other money by the 
lessee. 

(v) by omitting paragraph (b) of subsection six 
of the same section and by inserting in lieu 
thereof the following paragraphs : — 

3 5 	 (b) In paragraphs (g) and (1) of subsec-
tion five of this section, "dwelling-house" does 
not include any premises referred to in sub-
paragraph (i) or (ii) of paragraph (b) of 

subsection 

5 

1 0 

15 

20 

25 

30 
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subsection (1B) of section eight of this Act 
that is a dwelling-house for the purposes of 
the definition of "prescribed premises" in sub-
section one of that section, by reason of para- 

	

5 	 graph (a) of the said subsection (1B). 

(bl ) A notice to terminate the tenancy of a 
lessee of a lodging-house or boarding-house 
shall not be given on a ground specified in 
paragraph (n) or (o), or subparagraph (i) of 

	

10 	 paragraph (p), of subsection five of this 
section where the assignment, transfer, sub-
letting or parting with possession of the 
premises took place before the date on which 
the assent of Her Majesty to the Landlord and 

	

15 	 Tenant (Amendment) Act, 1968, was 
signified, or on the ground specified in sub-
paragraph (ii) of paragraph (p) of that 
subsection unless the lessee has, since that date, 
ceased for a period exceeding six months to 

	

20 	 be a bona fide occupant of the premises. 

by omitting subparagraph (iii) of paragraph 
(b) of subsection nine of the same section ; 

by omitting subsection (9A) of the same 
section ; 

	

25 	(viii) by inserting next after subsection ten of the 
same section the following new subsections : — 

(11) Where notice to quit is given on the 
ground specified in paragraph (m) of sub-
section five of this section, the court shall not 

	

30 	 be precluded from making an order on the 
ground that the lessor intends to occupy the 
whole or part of the premises as reconstructed 
or the whole or part of any premises proposed 
to be erected in the place of the premises after 

	

3 5 	 their demolition. 
(12) 
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(12) For the purposes of paragraph (u) of 
subsection five of this section reasonably 
suitable alternative accommodation shall be 
deemed to be available for the lessee's occupa- 

5 	 tion for residential purposes where he is the 
lessor of reasonably suitable alternative 
accommodation that is not subject to Parts 
II, III, IV and V of this Act and he could, 
within a reasonable time, obtain vacant pos- 

10 	 session thereof. 

(b) by omitting from section sixty-four the word, Sec. 64. 
symbols and letter "or (s)" and by inserting in lieu (Notice to 

q not thereof the symbols, letters and word ", (s) or be
uit  

given
to 

 
(w)" ; 	 within six 

months 
after deter-
mination.) 

15 	(c) (i) by omitting subsection two of section seventy; Sec. 70. 
by omitting from subsection (2A) of the same c

( 
o
c

n
o
s
t 

r
t 0 

section the following words :— 	 hardship.) 
(a) that the lessor had provided at the date 

of expiry of the notice to quit and has 
20 	 immediately available for the occupa-

tion of the persons occupying such 
dwelling-house reasonably suitable 
alternative accommodation; 

by inserting in paragraph (c) of the same 
25 	 subsection after the word "cannot" the word 

"reasonably"; 
by omitting subsections (2B), (3A) and three 
of the same subsection; 
by omitting from subsection four of the same 

30 	 section the words "specified in subsection 
three or subsection (3A) of this section" and 
by inserting in lieu thereof the words "made 
on a ground specified in subparagraph (ii) of 
paragraph (b), or paragraph (n), (o), (p) 

35 	 or (q), of subsection five of section sixty-two 
of this Act"; 
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(vi) by omitting f-r-oin oub:-,ection +4*-). of the 
emote  iieetion the wor-49 .uoit 44 the lewd 
hi in receipt of on age fiehohni onflef the 

8ervicen 44oneolifiation Act 1947  
5 	 {-oki aineinle4 	onbeeethent 44} of the 

Parliament of the Coninionwea444÷12  ; 
(vi) by inserting in subsection (4A) of the same 

section after the letter and symbols "(t)" the 
word, letter and symbols "or (x)"; 

10 	(vii) by omitting from the same subsection the 
words "or if the lessee is in receipt of an age 
pension under the Social Services Consolida-
tion Act 1947 (as amended by subsequent 
Acts) of the Parliament of the Common- 

15 	 wealth"; 

(viii) -(944-)- by omitting subsection five of the same 
section ; 

(d) by omitting section 70A; Sec. 70A. 
(Certain 
dwelling-
houses to be 
subject to 
this Act 
notwith-
standing 
section SA.) 

(e) 	(i) by inserting in paragraphs (a), (b) and (c) Sec. 77. 
20 	 of subsection one of section seventy-seven not eto 

bees 
after the word "sold" wherever occurring the sold or 
words "or otherwise disposed of (except by Latin 
will or on intestacy)"; 	

certam 
cases.) 

(ii) by inserting next after paragraph (a) of the 
25 	 same subsection the following new para-

graph :— 
(al ) If a notice to quit has been given on 

the ground specified in paragraph (t) or (x) 
of subsection five of section sixty-two of this 

30 	 Act, and the premises in respect of which 
the notice to quit was given have been vacated 
in accordance with the notice, or if an order 
for the recovery of possession of the premises 
has been made on either such ground, the 

3 5 	 premises shall not without the consent of the 
court be again leased, or made the subject of 
an agreement or arrangement whether oral or 
in writing of leave and license for the use 
thereof, or agreed to be leased or made the 

4 	 subject of an agreement or arrangement 
whether oral or in writing of leave and license 

for 
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for the use thereof, by the lessor who obtained 
vacant possession in accordance with the 
notice or order for the recovery of possession 
of the premises. 

5 	(iii) by inserting in paragraph (d) of the same 
subsection after the word "subsection" the 
words ", except paragraph (al)"; 

(iv) by inserting next after the same paragraph the 
following new paragraph : — 

10 	 (e) In paragraph (al) of this subsection— 
(i) a reference to a notice to quit given 

on the ground specified in paragraph 
(t) of subsection five of section sixty-
two of this Act shall include a refer- 

15 

	

	 ence to a notice to quit given on that 
ground before the date on which the 
assent of Her Majesty to the Landlord 
and Tenant (Amendment) Act, 1968, 
was signified; 

20 	 (ii) a reference to a vacation of premises 
in accordance with such a notice shall 
include a reference to a vacation of 
premises in accordance with such a 
notice before that date; and 

2 5 	 (iii) a reference to an order for the recovery 
of possession of premises made on 
such a ground shall include a reference 
to any such order made before that 
date. 

30 	(v) by omitting subsection two of the same sec- 
tion and by inserting in lieu thereof the 
following subsection :— 

(2) Nothing in subsection one of this 
section shall prevent, where notice to quit has 

3 5 

	

	 been given on the ground specified in para- 
graph (h), (i), (j), (k) or (s) of subsection 
five of section sixty-two of this Act, the letting 
of the premises— 

(a) 
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to a minister of religion ; 
to a beneficiary under the trust ; 

to a person for whom the use of the 
premises was reasonably required for 

5 

	

	 the purposes of the hospital or nursing 
service (including the accommodation 
of the staff of the hospital or nursing 
service) ; 
to some person in the employ of, or 

10 	 about to become an employee of, the 
lessor, in consequence of his employ-
ment by the lessor ; or 
to a person for whom the use of the 
premises was reasonably required for 

15 

	

	 the purposes of the school or educa- 
tional establishment (including the 
accommodation of the staff or students 
of the school or educational establish-
ment), 

20 	 respectively. 

(vi) by inserting at the end of the same section 
the following new subsections :— 

If subsection one of this section is 
contravened the lessor, licensor or vendor or 

25 

	

	 the person who, where the premises are agreed 
to be leased or made the subject of an agree-
ment or arrangement whether oral or in 
writing of leave and license for the use thereof 
or sold or otherwise disposed of, would if the 

30 

	

	 agreement were carried into effect, be the 
lessor, licensor or vendor shall be guilty of 
an offence against this Act. 

The fact that a person has been con-
victed of an offence against this Act arising 

35 

	

	 under this section in respect of any premises 
does not prevent the Governor from exercising 

his 
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his powers under subsection one of section 
six, or under section 6A, of this Act in respect 
of those premises or a class of premises that 
includes those premises. 

5 	 (6) The fact that the Governor has exer- 
cised his powers under subsection one of 
section six, or under section 6A, of this Act 
in respect of any premises or a class of 
premises that includes those premises shall not 

10 

	

	 be taken into account by any court in imposing 
a penalty on any person who has been con-
victed of an offence against this Act arising 
under this section in respect of those premises. 

(f) (i) by inserting in subsection five of section eighty- 
15 

	

	 two after the word "paragraph" where firstly 
occurring the symbols, letters and word "(n), 
(o), (p) or"; 

(ii) by omitting subparagraph (ii) of paragraph 
(a) of the same subsection ; 

20 	(iii) by omitting paragraph (c) of the same 
subsection ; 

Sec. 82. 
(Protection 
of sub-
lessees.) 

(g) 	(i) by inserting in subparagraph (ii) of paragraph Sec. 83. 
(c) of subsection one of section eighty-three (Protection 

c
s
er

n
t a
s 
 in

n 
 after the word "years" the words "who, at the op L

o  
25 	 date of the lessee's death, was a protected possession 

person or was in receipt of a pension under ;rfemises.) the Social Services Consolidation Act 1947 
(as amended by subsequent Acts) of the 
Parliament of the Commonwealth"; 

30 	(ii) by inserting at the end of the same subpara-
graph the word "or"; 
by omitting from subparagraph (iii) of the 
same paragraph the words "a brother or sister, 
or the father or mother, of the lessee" and by 

35 	 inserting in lieu thereof the words "the father 
or mother of the lessee"; 
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(iv) by omitting from the same subparagraph the 
word "or" where lastly occurring ; 

(v) by omitting subparagraph (iv) of the same 
paragraph; 

5 

	

	(vi) by omitting from the same subsection the 
words "brother or sister or the father or 
mother, or other person" and by inserting in 
lieu thereof the words "or the father or 
mother"; 

10 

	

	(vii) by omitting from subsection two of the same 
section the symbols and word ", (iii) or (iv)" 
and by inserting in lieu thereof the word and 
symbols "or (iii)"; 

(h) 	(i) by inserting in paragraph (b) of subsection 	Sec. 83A. 
(Protection 15 

	

	 one of section 83A after the word "years" the 	( 
words "who, at the date of the lessee's death, Of t he 

member 

was a protected person or was in receipt of a fdaceasedf 
pension under the Social Services Consolida- lessee.) 
tion Act 1947 (as amended by subsequent 

20 

	

	 Acts) of the Parliament of the Common- 
wealth"; 

by inserting at the end of the same paragraph 
the word "or"; 

by omitting from paragraph (c) of the same 
25 

	

	 subsection the words "a brother or sister, or 
the mother or father," and by inserting in 
lieu thereof the words "the father or mother"; 

by omitting from the same paragraph the word 
"or" where lastly occurring; 

30 

	

	(v) by omitting paragraph (d) of the same sub- 
section; 

(vi) by omitting from the same subsection the words 
"brother or sister or the father or mother, or 
other person, as the case may be" and by 

3 5 

	

	 inserting in lieu thereof the words "or the 
father or mother"; 
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(vii) by omitting from subsection (1 A) of the same 
section the symbols and words ", (c) or (d)" 
and by inserting in lieu thereof the word and 
symbols "or (c)"; 

5 	(i) by inserting next after section 83B the following 
new section :- 

83c. Where a lessee under a periodic lease of 
prescribed premises dies on or after the date on 
which the assent of Her Majesty to the Landlord 

10 

	

	and Tenant (Amendment) Act, 1968, was signified, 
the lease shall not be capable of being disposed 
of by the will, or of passing on the intestacy, of 
the lessee, except as to the balance of the periodic 
term current at the date of death, but nothing in 

15 

	

	this section affects the operation of section 83A of 
this Act or of section sixty-one of the Wills, Probate 
and Administration Act, 1898, as subsequently 
amended. 

New sec. 
83c. 

Periodic 
leases 
may not 
be disposed 
of by will 
or pass on 
intestacy. 

5. The Landlord and Tenant (Amendment) Act, 1948, 
20 as subsequently amended, is further amended— 

(a) by inserting in subsection two of section 88A after 
the word "Act" the words "and a prosecution for 
the offence may be commenced at any time within 
six months after the completion of the sale"; 

25 	(b) by inserting next after section 88B the following 
new sections : — 

Further 
amendment 
of Act No. 
25, 1948. 
(Part IV.—
Miscel-
laneous.) 

Sec. 88A. 
(Dwelling-
house not 
to be sold 
unless 
tenant given 
opportunity 
to 
purchase.) 

New secs. 
88c, 88D. 

88c. (1) A person shall not, whether as Penalty for 
p principal or agent or in any other capacity, publish certain 

1 2 9 —E 	 or  statements. 
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or cause, permit or authorise to be published a 
statement— 

stating, suggesting, or implying, in any way, 
that he or any other person is willing or able 

	

5 	 to obtain a determination, variation or 
assessment of the fair rent of any prescribed 
premises or is willing or able to recover 
possession of any prescribed premises or 
that he or that other person is willing to 

	

10 	 act for or on behalf of, represent or advise 
any other person in or in connection with 
any proceedings under this Act ; or 
inviting other persons to consult him or any 
other person in connection with any such 

	

15 	 determination, variation or assessment, in 
connection with the recovery of possession 
of prescribed premises or in connection with 
any such proceedings. 
(2) A statement shall be deemed to be 

	

20 	published within the meaning of this section only 
if it is— 

inserted in any newspaper (including a 
periodical publication) or any other publica-
tion printed and published in New South 

	

25 	 Wales ; 
contained in any document gratuitously sent 
or delivered to any person or thrown on to 
or left at any place ; 
broadcast by wireless transmission or by 

	

30 	 television ; or 
published in any other prescribed manner. 

88D. (1) In every lease of prescribed premises Implied.  w
so

e
r
rs in there shall be implied the following covenants by P ieos the lessee : — 

35 	 (a) that the lessor or his agents may, twice in 
every year at a reasonable time of the day 
between eight o'clock in the morning and 

eight 
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eight o'clock in the evening on any day 
other than a Saturday, Sunday or public 
holiday and after at least seven days' notice 
in writing of intention to do so has been 

5 	 given to the lessee, enter upon the premises 
and view the state of repair thereof ; 

(b) that the lessor or his agents, servants, work-
men or contractors may enter the premises 
for the purpose of effecting necessary repairs 

10 

	

	 or maintenance after reasonable notice has 
been given to the lessee. 

The expression "reasonable time" in 
paragraph (a) of subsection one of this section 
does not include any time at which the lessee and 

15 

	

	the other adult members of his household are 
ordinarily absent from the prescribed premises in 
the course or by reason of their respective trades, 
businesses, occupations or employments. 

Section eighty-five of the Conveyanc- 
20 

	

	ing Act, 1919, as subsequently amended, does not 
apply to a lease of prescribed premises, whether 
made before or after the date on which the 
assent of Her Majesty to the Landlord and Tenant 
(Amendment) Act, 1968, was signified. 

25 	 (4) Subsection one of this section has 
effect subject to any provision of the lease of the 
premises. 

by omitting from section eighty-nine the words "to Sec. 89. 
a covenant or agreement entered into for the (Contracting 

30 

	

	purposes of paragraph (a) of subsection (1A) of 	?,11;iferg.) 
section 5A of this Act nor"; 

by omitting from section ninety the words "a lease Sec. 90. 
for the purposes of paragraph (a) of subsection (Contracts 
(1 A) of section 5A of this Act or"; 	 to 

Act  
evad  

ro- 
e 

p 
( e) hibited.) 
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(e) by inserting next after section ninety the following New sec. 
new section : — 	 9oA. 

90A. (1) A person shall not, whether as Certain 
contracts principal or agent or in any other capacity, enter to be void. 5 

	

	into any contract or arrangement, whether oral 
or in writing, under which it is agreed— 

that in consideration of any person acting for 
or on behalf of, representing or advising 
another person in proceedings under Part II 

10 

	

	 of this Act a sum of money or any other 
consideration, based on, dependent upon or 
related to any increase in the fair rent of 
any prescribed premises that may be granted 
pursuant to those proceedings shall be paid, 

15 	 taken or given ; or 
that, dependent upon whether vacant 
possession of any prescribed premises is 
obtained, a sum of money or any other 
consideration will be paid, taken or given. 

20 	 (2) Any person who contravenes subsec- 
tion one of this section is guilty of an offence against 
this Act. 

(3) Any such contract or arrangement 
entered into before the date on which the assent 

25 	of Her Majesty to the Landlord and Tenant 
(Amendment) Act, 1968, was signified shall be 
void, but nothing in this subsection shall prevent 
either party to such a contract or agreement enforc-
ing it if he has, before that commencement, 

30 

	

	performed all of his obligations under the contract 
or agreement. 

(f) (i) by omitting paragraph (d) of subsection three sec.  94.  
of section ninety-four ; 	 (Proof of 

instru- 
( ) ments.) 
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(ii) by inserting at the end of the same section 
the following new subsection :— 

(4) An application for a certificate 
under this section or under section 6A, seven, 
eighty-six, 86A, eighty-seven or 87B of this Act 
shall be accompanied by a fee of two dollars 
or, where another fee has been prescribed in 
lieu thereof, by that other fee. 

(5) Any person who is guilty of an offence 
against this Act arising under section seventy-seven 
of this Act— 

by reason that premises are or are agreed 15 	 to be leased or are or are agreed to be made 
the subject of an agreement or arrange-
ment referred to in that section shall, in 
addition to any other penalty provided by 
this section, be liable to a penalty not 20 	 exceeding one hundred dollars for each 
day on which the premises are the subject 
of such a lease, agreement or arrangement; 
or 
by reason that premises are sold or other- 25 

	

	 wise disposed of or agreed to be sold or 
otherwise disposed of shall, instead of the 
penalty provided by subsection three of 
this section, be liable— 

if a body corporate—to a penalty 30 

	

	 not exceeding two thousand dollars ; 
or 
if any other person—to a penalty 
not exceeding one thousand dollars, 
or to imprisonment for a term not 

35 	 exceeding twelve months, or to both 
such penalty and imprisonment. 

6. 

(g) 
10 

by inserting at the end of section ninety-five the Sec. 95. 
following new subsection :— 	 (Offences 

and 
penalties.) 
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6. The Landlord and Tenant (Amendment) Act, 1948, Further 
as subsequently amended, is further amended— 	 amendment 

of Act No. 
25, 1948. 
(Part V.—
Protected 
Persons.) 

by omitting from section one hundred the word, Sec. 100. 
symbols and letter "or (v)" and by inserting in (Limitation 

5 	lieu thereof the symbols, letters and word 	( v ) ,  on to power of 
court  

(w), (x) or (y)"; 	 make order 
for recovery 
of pos-
session.) 

by omitting from subsection two of section one Sec. 101. 
hundred and one the word, symbols and letter "or (Protection 

(v)" and by inserting in lieu thereof the symbols, peofrpsroonteeted 
10 	letters and word ", (v), (w), (x) or (y)". 	claiming 

under lessee 
where 
tenancy 
determined.) 

7. 	( 1 ) The Landlord and Tenant Act of 1899, as sub-  Amendment 
sequently amended, is amended— 	 of Act No. 

18, 1899. 

by omitting from section one the words "Landlord sec.1. 
and Tenant Act of" and by inserting in lieu thereof (Short title 

15 	the words "Landlord and Tenant Act,"; 	and Division 
into Parts.) 

by inserting next after section 2B the following New secs. 
new sections :— 	 2c, 2D. 

2c. Where any demised premises consist partly Application 
of prescribed premises within the meaning of the wofhA

ercet 
20 	Landlord and Tenant (Amendment) Act, 1948, premises 

as subsequently amended, and partly of other pre- Pie prescribed
mises, the lease may be determined in so far as it premises 

ticie 
 partly applies to the other premises by a notice to quit and  

or demand of possession and proceedings under premises. 
25 	this Act may, subject to this Act, be taken in 

respect of the other premises. 
2D. On and from the first day of January, one Certain 

thousand nine hundred and sixty-nine, and until o
ar

i
tn

c
a
t 
 ments 

the expiration of the thirty-first day of December, effective 
30 	one thousand nine hundred and seventy-two, this 1/1a71d9f6r 

Act shall be deemed to be amended in the manner until 

set forth in Schedule N to this Act. 	 31/12/1972. 
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(c) by inserting next after Schedule M the following New 
new Schedule :— Schedule N. 

SCHEDULE N. 	 Sec. 2D. 

The Landlord and Tenant Act, 1899, as subsequently 
5 	 amended, is amended— 

Sec. 2A. 	(a) (i) by inserting next after subsection one of 
(Restriction 	 section 2A the following new subsections:— on actions 	 (1A) No action for ejectment in the of ejectment 
and proceed- 	 Supreme Court or a District Court, or pro- 

10 ings under 	 ceedings under section seventeen of this section 	 Act, for the recovery of any land or seventeen 	 premises or part of any land or premises of this 
Act.) 	 from the tenant or person claiming under 

him who is actually occupying such land 
15 	 or premises or part shall be commenced 

by the landlord if— 
(a) there is situated on the land excluded 

premises ; and 
(b) the excluded premises are actually 

20 

	

	 occupied by the person who on the 
first day of January, one thousand 
nine hundred and sixty-nine, was the 
tenant or by some person claiming 
under him, 

25 	 and where— 
(c) the term or interest of such tenant 

or person has not expired or been 
determined, if— 

such tenant or person is liable 30 	 to the payment of rent ; and 
such rent does not exceed 
twenty-five dollars twenty 
cents per week, or an equiva-
lent sum calculated in respect 35 	 of any other period ; or 

(d) the term or interest of such tenant 
or person has expired or been deter-
mined, if— 

(i) such tenant or person was 
40 

	

	 immediately before the ex- 
piration or determination of 
such term or interest liable to 
the payment of rent; and 

(ii) 
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5 

10 

15 New secs. 
2n, 2p. 
Special 
provision 
relating 
to excluded 

20 premises. 

25 

30 

35 

40 

45 

(ii) such rent did not immediately 
before such expiration or 
determination exceed twenty-
five dollars twenty cents per 
week, or an equivalent sum 
calculated in respect of any 
other period. 

(1E) Subsection (1A) of this section 
applies notwithstanding the provisions of 
subsection one of this section. 

(ii) by omitting from subsection two of the same 
section the words "provisions of subsection 
one" and by inserting in lieu thereof the 
words "foregoing provisions"; 

(b) by inserting next after section 2n the following 
new sections:- 

2n. (1) In an action of ejectment in the 
Supreme Court or a District Court, or proceed-
ings under section seventeen or twenty-three of 
this Act, for the recovery of any land on which 
excluded premises, not being premises the subject 
of a lease for a fixed term, are situated, the Court 
or justices before whom the matter comes for 
hearing shall have no jurisdiction unless there 
was filed with the instrument initiating the pro-
ceedings a statutory declaration by the person 
taking the proceedings declaring that on a day 
not less than six months before the day on which 
the proceedings were instituted, but after the first 
day of January, one thousand nine hundred and 
sixty-nine, the person taking the proceedings 
served upon the tenant of the premises or person 
claiming under him, a notice in writing stating 
his intention to take proceedings under this Act 
in respect of that land. 

(2) Notwithstanding the provisions of 
subsection one of this section a Court or justices 
shall have jurisdiction in any proceedings 
referred to in that subsection notwithstanding 
that a statutory declaration has not been filed 
as referred to in that subsection and that a 
notice referred to in that subsection has not 
been served where the person taking the pro-
ceedings alleged in the notice to quit or demand 
of possession that— 

(a) the rent has remained unpaid in respect 
of a period of not less than twenty-eight 
days; or 	 (b) 



5 

10 Interpre- 
tation. 

15 

20 

25 Sec. 17. 
(Possession 
of tene-
ments 
may be 
recovered 
in District 
Courts by 
landlords 
where 
terms have 
expired 
or been 
deter-
mined.) 

Sec. 18. 
(Possession 
of small 

30 tenements 
may be 
recovered 
in District 
Court by 
landlords 
for non-
payment 
of rent.) 
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(b) the tenant has failed to perform or 
observe some term or condition of the 
lease and the performance or observance 
of that term or condition has not been 
waived or excused by the landlord, 

but the Court or justices shall not adjudge the 
landlord entitled to possession of the land unless 
it is or they are satisfied that the ground specified 
in the allegation has been established. 

2F. In this Act, "excluded premises" means 
any premises that— 

immediately before the first day of 
January, one thousand nine hundred and 
sixty-nine, were prescribed premises with-
in the meaning of the Landlord and 
Tenant (Amendment) Act, 1948, as 
subsequently amended, and were subject 
to the provisions of Part III of that Act, 
as so amended ; and 
ceased on that day to be prescribed 
premises within the meaning of that Act, 
as so amended and as amended by the 
Landlord and Tenant (Amendment) Act, 
1968. 

by inserting in subsection two of section seven-
teen after the words "dwelling-house is" the 
words "or excluded premises are" ; 

by inserting in subsection six of section eighteen 
after the word "dwelling-house" the words "or 
excluded premises" ; 
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Sec. 24. 
(Power to 
justices to 
suspend 
proceedings 
on adjudica-
tion for one 
month.) 

Sec. 26. 
5 (Execu- 

tion of 
warrant 
to be 
suspended 
upon 
security 
to defend an 
action for 
recovery of 
the land.) 

by inserting in section twenty-four after the 
words "dwelling-house is" the words "or 
excluded premises are" ; 

by inserting in subsection three of section 
twenty-six after the word "dwelling-house" the 
words "or excluded premises". 

(2) Upon the expiration of the thirty-first day of 
December, one thousand nine hundred and seventy-two, 
section 2D of, and Schedule N to, the Landlord and Tenant 

10 Act of 1899, as subsequently amended and as amended by 
this Act, are hereby repealed. 

8. (1) Section two hundred and twenty-eight of the Amend-
Common Law Procedure Act, 1899, as subsequently Common   
amended, shall be construed as if the words "or excluded Law Pro- 

15 premises within the meaning of the Landlord and Tenant Act, cZturle899.  
1899, as subsequently amended, are" were inserted after the Sec. 228. words "dwelling-house is" in that section. 	 (Judgment 

upon 
finding for 
claimant.) 

(2) Upon the expiration of the thirty-first day of 
December, one thousand nine hundred and seventy-two, this 

20 section is hereby repealed. 

9. 
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9. 	(1) Where any premises were prescribed premises Rent of 
within the meaning of the Landlord and Tenant (Amend- e

p
x
re
e
n

e
e 

ment) Act, 1948, as subsequently amended, immediately fE
an
Iird-

before the first day of January, one thousand nine hundred 
5 and sixty-nine, and ceased on that day to be prescribed 

19e47 scut,b_ 
(Amend- 

premises within the meaning of that Act, as so amended and 
as amended by this Act, and— sequently 

amended, 
and as 

(a) those premises were, immediately before that day, amended by 
subject to the provisions of Part II of that Act, as this Act.  

10 	subsequently amended and in force immediately 
before that day, but were not the subject of a lease 
for a fixed term the rent payable in respect of those 
premises— 

shall, in the case of premises, not being 
15 	 premises referred to in subparagraph (ii) 

or (iii) of this paragraph, be, as on and 
from that day, the fair rent last determined 
before that day under the provisions of the 
Landlord and Tenant (Amendment) Act, 

20 	 1948, as subsequently amended up to and 
including that day and in force at the time 
the determination was made or where the 
rent of the premises was immediately before 
that day fixed under section 17A of that 

25 	 Act, as so amended and in force, the rent 
so fixed; 

shall, in the case of premises in respect of 
which an application is pending as referred 
to in paragraph (a) of subsection one of 

30 	 section ten of this Act, be— 

(a) as on and from that day, but subject 
to paragraph (b) of this subpara. 
graph, the fair rent last determined 
before that day under the provisions 

35 	 of the Landlord and Tenant 
(Amendment) Act, 1948, as subse. 
quently amended up to and includ-
ing that day and in force at the time 

the 
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the determination was made or 
where the rent of the premises was 
immediately before that day fixed 
under section 17A of that Act, as 

	

5 	 so amended, the rent so fixed ; and 
(b) as on and from the day fixed by the 

determination made pursuant to that 
application, the fair rent fixed by 
the determination ; or 

	

10 	 (iii) shall, in the case of premises in respect of 
which there was no determination in force 
under the Landlord and Tenant (Amend-
ment) Act, 1948, as subsequently amended, 
immediately before that day or the rent of 

	

15 	 which was not, immediately before that 
day, fixed under section 17A of that Act, 
as so amended and as amended by this Act, 
be the contractual rent provided for by the 
lease immediately before that day, 

	

20 	and that rent shall continue to be the rent payable 
under the lease until the lease has been deter-
mined by notice to quit or demand of possession 
or until the rent is varied by agreement between 
the landlord, agent or other person having 

	

25 	authority to lease the premises and the tenant; or 

(b) those premises were, immediately before that day, 
subject to the provisions of Part II of that Act, 
as subsequently amended and in force immediately 
before that day, and were the subject of a lease 

	

30 	for a fixed term, the rent payable in respect of 
those premises shall be as on and from that day— 

(i) where the rent was fixed by a determination 
made before the twenty-sixth day of 
November, one thousand nine hundred and 

	

35 	 sixty-eight, and in force immediately before 
that lastmentioned day, the rent fixed by 
that determination ; or 
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(ii) where the rent payable immediately before 
that first day of January was fixed under 
section 17A of this Act, the rent so fixed, 

or if the contractual rent provided for from time 
5 

	

	to time by the lease of the premises is greater than 
the rent referred to in subparagraph (i) or (ii) of 
this paragraph, that contractual rent and that rent 
shall continue to be the rent payable under the 
lease until the expiry of the lease by effluxion of 

10 

	

	time or the lease has been determined by notice to 
quit or demand of possession or until the rent is 
varied by agreement between the landlord, agent 
or other person having authority to lease the 
premises and the tenant. 

15 	(2) This section shall extend in relation to premises 
together with goods leased therewith, and any reference to 
premises shall include a reference to premises together with 
goods leased therewith. 

(3) This section has effect subject to the provisions 
20 of section 328 of the Landlord and Tenant (Amendment) 

Act, 1948, as subsequently amended and as amended by this 
Act. 

10. (1) Notwithstanding any other provisions of this savings.  
Act- 

25 	(a) where any application for a determination (includ- 
ing a variation of a determination) or assessment 
of the fair rent of any premises that were 
prescribed premises under the Landlord and 
Tenant (Amendment) Act, 1948, as subse- 

30 

	

	quently amended, immediately before the first 
day of January, one thousand nine hundred and 
sixty-nine, and ceased to be prescribed premises 
under that Act, as so amended and as amended by 
this Act, had been lodged before that day and 

35 	the determination, variation or assessment had not 
been 
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been made pursuant to that application before that 
day, the application may, notwithstanding that the 
prescribed premises cease by reason of any of 
those provisions to be prescribed premises, be dealt 

	

5 	with in all respects as if those provisions had not 
been enacted ; and 

(b) where any proceedings for the recovery of posses- 
sion of any premises that were prescribed premises 
under the Landlord and Tenant (Amendment) 

	

10 	Act, 1948, as subsequently amended, immediately 
before the first day of January, one thousand nine 
hundred and sixty-nine, and ceased to be prescribed 
premises under that Act, as so amended and as 
amended by this Act, had been instituted by an 

	

15 	information exhibited before that day, and those 
proceedings had not been completed on that day, 
those proceedings may be continued and completed 
and an order for the recovery of possession of the 
premises may be made, refused, appealed against 

	

20 	or otherwise dealt with and, if made, enforced, in 
all respects as if those provisions had not been 
enacted. 

(2) Paragraph (a) of subsection one of this section 
does not apply to an application for the determination, 

25 variation or assessment of the fair rent of any prescribed 
premises referred to in section 17B, or subsection five of 
section 32B, as inserted by this Act in the Landlord and 
Tenant (Amendment) Act, 1948, as subsequently amended. 

BY AUTHORITY: 
V. C. N. BLIGHT, GOVERNMENT PRINTER, NEW SOUTH WALLS-1968 
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LANDLORD AND TENANT (AMENDMENT) BILL, 1968 

EXPLANATORY NOTE 

THE objects of this Bill are— 

(a) to repeal on 1st January, 1969, section 5A of the Landlord and Tenant 
(Amendment) Act, 1948, as subsequently amended (hereinafter referred to 

as the Principal Act) under which the provisions of Parts II, III, IV and V 
of that Act do not apply in respect of certain premises and to substitute for 
that section a new section 5A which will provide that those Parts do not 
apply in respect of— 

a dwelling-house that was in course of erection or the erection of which 
commenced after 16th December, 1954 

a residential unit that came into existence on or after 1st January, 
1969 ; 
a dwelling-house or a residential unit that was, on 1st January, 1969, 
the subject of an existing registered lease under the repealed section 
5A ; 
a dwelling-house or residential unit which was vacant on, or became 
vacant after 1st January, 1969, if it is made the subject of a registered 
lease ; 
a dwelling-house or residential unit which became vacant before 1st 
January, 1969, and is the subject of a registered lease that would 
have been properly registrable under the repealed section 5A ; and 

a dwelling-house or residential unit that has at any time been exempt 
from Parts 11, 111, IV and V of the Principal Act, by virtue of the 
provisions referred to in subparagraph (iii), (iv) or (v) above ; 

(b) to repeal, in respect of premises that are "special premises" for the purposes 
of the Principal Act, the provisions of section 6A of that Act, as so amended, 
under which possession of those premises may be recovered by the lessor 
on the ground that they are reasonably required by him for occupation by 
himself or some person who ordinarily resides with him ; 

(c) to re-define the expression "prescribed premises" in the Principal Act so that 
that expression will include only dwelling-houses and premises to which the 
Act applies by virtue of section 6 (1) or 6A of the Act, but will not include 
dwelling-houses— 

that are leased partly as a dwelling-house and partly as a shop ; 

that are used partly as a dwelling-house and partly for business or 
commercial purposes where the latter use constitutes the principal 
or a substantial use of the dwelling-house ; 

that are holiday premises ; or 
that are excluded from the operation of Parts II, I I I, IV and V of the 
Act by an order made under section 6 (2) of the Act ; 
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(d) to repeal section 17A of the Principal Act and to substitute for that section a new section 17A which will provide that— 
where an agreement under the repealed section 17A is in force on the date of assent to this Bill, the rent fixed by that section shall 
thereafter continue to be the rent of the premises ; 
where an agreement under the repealed section 17A had expired before the date of assent to this Bill but the lessee had continued to pay the rent fixed by the agreement, that rent shall continue to be the rent 
of the premises; 
agreements may be entered into between lessors and lessees to fix 
the rent of the premises ; 
the rent fixed under the foregoing provisions of this paragraph shall continue to be the rent of the premises until it is varied by a further agreement under the new section, pursuant to an application made by the lessee br lessor on certain specified grounds or pursuant to a determination made under the new Division 4AA of Part II of the Act referred to in paragraph (i) hereunder ; 

(e) to provide that— 
any provision in an agreement made under the repealed section 17A referred to in paragraph (d) above, whereby the agreement was expressed to continue in force after a specified period, is void ; 
where the specified period has expired the rent shall, subject to paragraph (d) (ii) above, be deemed to have reverted to the deter-
mined rent ; and 
where, by reason of subparagraph (ii) of this paragraph, the lessor has received rents in excess of the determined rents, he is not liable to make any refund ; 

(f) to provide, in respect of any lease of prescribed premises for a fixed term, that the fair rent of the premises shall, while the lease remains in force, be the rent last determined before 26th November, 1968, the rent fixed under section 17A of the Principal Act, or the contractual rent, whichever is the greatest ; 

to remove the right of a Fair Rents Board in determining the rent of any premises to refuse to make an allowance in respect of any repairs by reason that it considers that repairs are necessary ; 

to provide that an assessment of the fair rent of any prescribed premises may be made by the Rent Controller or a clerk of a Fair Rents Board under section 24A of the Principal Act at any time notwithstanding the provisions of section 32 of the Act, which precludes certain applications from being made within twelve months of a prior application ; 

to insert in Part H of the Principal Act a new Division 4AA under which an application may be made to a Fair Rents Board to require a lessee, whose attributable earnings as defined in the Division exceed the prescribed amount (fixed by the Bill at $4,000 per annum but able to be varied), to pay a fair rent equivalent to the current value rental as defined in the Division ; 

(g) 
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to remove the necessity for a lessor who makes an application for the deter-
mination, or the variation of a determination, of the fair rent to state the 
particulars of how the amount sought by him is calculated ; 

to provide that a Fair Rents Board or the Rent Controller shall not allow 
any increase in the fair rent of any prescribed premises on account of the 
lessor's liability for repairs where the premises are not in fair and tenantable 
repair ; 

(I) to make provision for ascertaining the rent of different parts of premises 
where part of the premises is prescribed premises and the other part has 
ceased to be prescribed premises : 
to prohibit a Fair Rents Board or the Rent Controller from consenting to 
payments being made in consideration of obtaining vacant possession of 
prescribed premises where the payment is to be made to a person who is not 
the lessee or who is a lessor under a concurrent lease ; 

to prohibit a person from acting, or agreeing to act, on behalf of another 
person in any proceedings relating to the determination of the fair rent of 
any prescribed premises for a consideration that is based on, dependent upon, 
or related to any increase in the fair rent that may be granted pursuant to 
those proceedings; 

to provide that the provisions of Part Ill of the Principal Act relating to 
the recovery of possession of prescribed premises shall, where premises 
consist partly of prescribed premises and partly of other premises, apply to 
the part that consists of prescribed premises ; 

to provide that where there are two or more lessees of prescribed premises 
otherwise than under the same lease, a notice to quit given to one of them 
or an order for recovery of possession made against one of them shall have 
no effect against the other or others ; 
to modify the grounds specified in section 62 (5) (t) of the Principal Act 
(recovery of possession of prescribed premises in certain circumstances by 
a lessor who owns not more than three dwelling-houses) by removing the 
requirement that the dwelling-house of which possession is sought must 
have been purchased or acquired by the lessor before 10th April, 1958 ; 

to enable a lessor to recover possession of prescribed premises on the ground 
that— 

the means of the lessee and persons ordinarily residing with him are 
such that he, or he and those persons, should acquire or lease other 
premises ; 
the lessor is a personal representative or trustee of the estate of the 
deceased person, that the value of the premises is not less than half 
of the dutiable estate of the deceased person and that the premises 
are subject to a trust for sale ; 
the lessor has available for the lessee's occupation reasonably suitable 
alternative accommodation which has been provided under the Aged 
Persons Homes Act 1954 of the Commonwealth at a rental not greater 
than that being paid by the lessee in respect of the prescribed premises ; 



to apply section 62 (5) (n), (o) and (p) of the Principal Act (recovery 
of possession of prescribed premises where they have been assigned, trans-
ferred or sub-let without the lessor's consent or where the lessee has parted 
with possession or ceased to be a bona fide occupant of the premises) to 
boarding-houses and lodging-houses ; 

to remove the requirement that a notice to quit on the grounds specified 
in section 62 (5) (q) of the Principal Act (lessees sub-letting or parting with 
possession or permitting use of the premises and receiving excessive rents 
and profits) shall not be given if the lessee is a bona fide occupant of part 
of the premises ; 
to enable a court to make an order for the recovery of possession of 
prescribed premises on the ground specified in section 62 (5) (m) of the 
Principal Act (prescribed premises required for demolition or reconstruction) 
where the lessor intends to occupy the whole or part of the reconstructed 
premises or the premises to be erected after demolition of the existing 
premises ; 
to provide in relation to the recovery of possession of prescribed premises 
on the ground specified in section 62 (5) (u) of the Principal Act (lessee 
has reasonably suitable alternative accommodation available and an estate 
in the land on which the accommodation is situated) that the lessee shall 
be deemed to have reasonably suitable alternative accommodation available 
where he is lessor of any such accommodation that is not subject to Parts 
II, III, IV and V of the Act and could within a reasonable time obtain 
vacant possession thereof ; 
to remove the absolute requirement that the lessor shall provide reasonably 
suitable alternative accommodation where he seeks to recover possession of 
prescribed premises on a ground specified in section 62 (5) (g), (i), (1) or 
(m) of the Principal Act ; 
to remove the prohibition on the court refusing an order for the recovery of 
prescribed premises on a ground specified in section 62 (5) (b), (n), (o), 
(p) or (q) of the Principal Act unless special circumstances exist ; 

to prohibit the leasing of any premises, possession of which has been 
recovered on a ground specified in section 62 (5) (t) or (x) of the Principal 
Act unless the approval of the court is first obtained ; 

to provide that an order for recovery of possession of any prescribed premises 
shall not be enforced against a sub-lessee where the order is made on a ground 
specified in section 62 (5) (n), (o) or (p) of the Principal Act and to 
provide that the sub-lessee in such a case becomes the lessee of the lessor ; 

(aa) to restrict the classes of persons on whom a tenancy devolves under section 
83 or 83A of the Principal Act upon the death of a lessee ; 

(hb) to prohibit a periodic lease of prescribed premises from being disposed of 
by will or on intestacy ; 

(cc) to make it an offence for any person to advertise that he is available to act 
in any proceedings under this Act ; 

(dd) to imply in every •lease of prescribed premises covenants authorising the 
lessor to enter and to view the state of repair at a reasonable time and to 
carry out repairs ; 
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(ee) to provide that any contract or arrangement whereby— 
a person undertakes to act in proceedings under Part 11 of the Principal 
Act (relating to the determination of fair rents) is void if it is for a 
consideration based on, dependent upon or related to any increase in 
the fair rent of the prescribed premises that may be granted pursuant 
to those proceedings ; or 
the consideration under the contract or arrangement is dependent 
upon whether vacant possession of any prescribed premises is obtained 
is void ; 

(ff) to impose certain fees in respect of certificates issued by, or registrations 
effected by, the Rent Controller in pursuance of the Principal Act ; 

(gg) to increase the penalty for an offence under section 77 of the Principal Act 
(relating to the sale or lease of premises of which possession has been obtained 
on certain grounds) ; 

(hh) to amend the Landlord and Tenant Act of 1899, as subsequently amended, 
so that a notice to quit or demand of possession may be given and proceedings 
under that Act may be taken in respect of the part of any premises that 
does not consist of prescribed premises ; 

(ii) to make the following amendments to the Landlord and Tenant Act of 1899, 
as subsequently amended, to operate for a period of three years from 1st 
January, 1969 :— 

to provide, in respect of any premises that were prescribed premises 
under the Principal Act (hereinafter referred to as "excluded 
premises") but ceased to he such prescribed premises on 1st January, 
1969, that no action for ejectment in the Supreme Court or a District 
Court or proceedings in a District Court under section 17 of that 
Act shall be taken where the rent of the premises does not exceed 
$25.20 per week ; 
to provide that a Court or justices of the peace shall have no juris-
diction under the Act in respect of excluded premises unless the 
landlord or his agent gave a notice in writing to the tenant of his 
intention to take proceedings under the Act and that notice was given 
at least six months before the proceedings were commenced ; 
to apply to excluded premises the provisions of sections 17 and 24 of 
the Act which require District Court or justices of the peace, res-
pectively, to have regard to hardship before making an adjudication 
for the issue of a warrant of possession of a dwelling-house ; 

(jj) to make provisions similar to those referred to in paragraph (ii) (iii) above 
in relation to proceedings in the Supreme Court under the Common Law 
Procedure Act, 1899, as amended ; 

(kk) to make provision fixing the rent of excluded premises ; 

(II) to make other provisions of a machinery, consequential or ancillary 
character. 
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No. 	, 1968. 

A BILL 
To amend the law relating to landlord 

and tenant; for this purpose to amend the 
Landlord and Tenant Act of 1899, the Landlord 
and Tenant (Amendment) Act, 1948, the Common 
Law Procedure Act, 1899, and certain other Acts ; 
and for purposes connected therewith. 

[MR MADDISON-26 November, 1968.1 

FIE it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 

5 follows :- 
1. 	(1) This Act may be cited as the "Landlord and Short title, 

Tenant ( Amendment ) Act, 1 96 8 ". 	 citation and 
commence- 
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Landlord and Tenant (Amendment). 

(2) The Landlord and Tenant (Amendment) Act, 
1948, as subsequently amended and as amended by this 
Act, may be cited as the Landlord and Tenant (Amendment) 
Act, 1948-1968. 

5 

	

	(3) The Landlord and Tenant Act of 1899, as 
subsequently amended and as amended by this Act, may be 
cited as the Landlord and Tenant Act, 1899-1968. 

(4) The provisions of— 

subparagraph (ii) of paragraph (a), paragraph 
10 

	

	(b) and subparagraphs (ii), (iii) and (iv) of 
paragraph (e) of section two of this Act; 

subparagraph (i) of paragraph (e), subparagraph 
of paragraph (f) and paragraph (k) of section 

three of this Act; 

15 	(c) paragraphs (c) and (d) of section five of this 
Act; and 

(d) sections seven, eight, nine and ten of this Act, 

shall commence upon the first day of January, one thousand 
nine hundred and sixty-nine. 

20 2. The Landlord and Tenant (Amendment) Act, 1948, Amendment 
as subsequently amended, is amended— 	 of Act No. 

25, 1948. 
( Part I.—
Pre-
liminary.) 

(a) 

	

	(i) by inserting in section three next after the 	Sec. 3. 
matter relating to Division 2 of Part II the (Division 
following new matter :— into Parts.) 

25 	 DIVISION 2A.—Rent of Prescribed Premises 
by Agreement. 

by inserting in the same section next before 
the matter relating to Division 3 of the same 
Part the following new matter :- 

30 	 DIVISION 2B.—Rent of Certain Prescribed 
Premises subject to Fixed Term Leases. 
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(iii) by inserting in the same section next after 
the matter relating to Division 4A of the same 
Part the following new matter :— 

DIVISION 4AA.—Determination of Rents on 
Current Values. 

(b) by omitting section 5A and by inserting in lieu 
thereof the following section : — 

5A. (1) The provisions of Parts II, III, IV and 
V of this Act do not apply in respect of the follow- 

10 	ing prescribed premises, that is to say:— 

a dwelling-house that was in the course of 
erection at, or the erection of which 
commenced after, the sixteenth day of 
December, one thousand nine hundred and 

15 	 fifty-four ; 

a residential unit that came into existence 
on or after the first day of January, one 
thousand nine hundred and sixty-nine; 

a dwelling-house or a residential unit that 
20 

	

	 was, at the first day of January, one 
thousand nine hundred and sixty-nine, the 
subject of a lease that is registered under 
the section that this section replaces as in 
force at the time when the registration was 

25 	 effected ; 

a dwelling-house or a residential unit—

(i) of which— 
vacant 	possession 	was 
obtained on or after the first 

30 	 day of January, one thou- 
sand nine hundred and 
sixty-nine; or 
vacant 	possession 	was 
obtained before that day and 

35 	 that has remained vacant or 
been occupied personally by 

the 

Subst. sec. 
5A. 

Parts II, 
III, IV and 
V of this 
Act not to 
apply to 
certain 
premises. 
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the lessor or his predecessor 
in title from the time when 
vacant possession was 
obtained until that day; and 

5 	 (ii) that is the subject of a lease, being a 
lease, except where the lessee is a 
company or other body corporate— 

( a) the execution of which by 
the lessee was witnessed by 

10 

	

	
a solicitor instructed and 
employed independently of 
the lessor or by a clerk of 
petty sessions ; 

(b) that bears a certificate by 
15 

	

	 that solicitor or clerk of 
petty sessions that he ex-
plained the lease to the lessee 
before it was executed by 
him ; and 

20 
	

(c) that after that day is regis- 
tered in the office of the 
Rent Controller ; 

(e) a dwelling-house or a residential unit— 
of which vacant possession was 

25 	 obtained before the first day of 
January, one thousand nine hun-
dred and sixty-nine ; 
that is the subject of a lease— 

( a) that was executed by the 
30 	 lessee before that day; 

(b) being a lease, except where 
the lessee is a company or 
other body corporate and the 
lease was executed by the 

3 5 	 company or other body cor- 
porate on or after the tenth 

day 
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day of April, one thousand 
nine hundred and fifty-
eight— 

the execution of 
5 	 which by the lessee 

was witnessed by a 
solicitor 	instructed 
and employed inde-
pendently of the 

10 
	

lessor or by a clerk 
of petty sessions ; and 

that bears a certifi-
cate by that solicitor 
or clerk of petty 

15 	 sessions that he ex- 
plained the lease to 
the lessee before it 
was executed by 
him ; and 

20 
	

(c) that after that first day of 
January is registered in the 
office of the Rent Controller ; 
and 

that, had this section not been sub- 
25 

	

	 stituted by the Landlord and 
Tenant (Amendment) Act, 1968, 
would, upon registration of that 
lease in the office of the Rent Con-
troller immediately after its execu- 

30 

	

	
tion by the lessee, have been exempt 
from the provisions of Parts II, III, 
IV and V of this Act under the 
section that this section replaces as 
in force at the time when the lease 

35 	 was executed by the lessee ; 
(f) 
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(f) a dwelling-house or a residential unit to 
which the provisions of Parts II, III, IV 
and V of this Act have at any time ceased 
to apply by reason of paragraph (c), (d) 
or (e) of this subsection. 

For the purposes of— 

(a) paragraphs (c), (d) and (e) of subsection 
one of this section, "lease" does not include 
a concurrent lease ; and 

10 	 (b) paragraph (c) of subsection one of this 
section "lease" does not include a lease that 
was or is registered in the office of the Rent 
Controller on or after the twenty-sixth day of 
November, one thousand nine hundred and 

15 

	

	 sixty-eight and that was executed by the 
lessee before the first day of January, one 
thousand nine hundred and sixty-nine, unless 
the premises the subject of the lease are 
premises that, had this section not been 

20 

	

	 substituted by the Landlord and Tenant 
(Amendment) Act, 1968, would upon 
registration of the lease in the office of the 
Rent Controller have been exempt from the 
provisions of Parts II, III, IV and V of this 

25 

	

	 Act under the section that this section 
replaces as in force at the time when the 
lease was executed by the lessee. 

A reference in paragraphs (c) and (e) 
of subsection one, and in paragraph (b) of sub- 

30 

	

	section two, of this section to the section that this 
section replaces as in force at a particular time 
shall be construed as a reference to section 5A of 
this Act, as inserted by the Landlord and Tenant 
(Amendment) Act, 1954, and includes a reference 

35 	to that section as amended up to that time. 
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(4) An application for the registration 
under this section of a lease shall be made to, and 
in the form of a statutory declaration containing 
particulars required by, the Rent Controller and 

5 	shall be accompanied by— 

(a) the original lease and a copy thereof, which 
copy— 

shall be certified to be a true copy 
by the lessor, the lessor's solicitor 

10 	 or an agent of the lessor ; and 
shall be so certified in a manner 
approved by the Rent Controller; 
and 

bi a fee of two dollars or, where another fee 
15 	 has been prescribed in lieu thereof, by that 

other fee. 

(5) The registration after the first day of 
January, one thousand nine hundred and sixty-nine, 
under this section of a lease shall be deemed to be 

20 	effected upon the making of an entry in relation 
to the lease, in the manner approved by the Rent 
Controller, in a register to be kept by the Rent 
Controller for the purposes of this section and the 
endorsement on the original lease and certified 

25 	copy thereof of a memorial of the entry. 

(6) After registration under this section of 
a lease the original lease shall be returned to the 
person by whom the application for registration 
was made. 

30 	 (7) The provisions of subsection one of 
this section have effect subject to the provisions of 
subsection one of section six, section 6A and 
section 81A, of this Act. 

(8) 
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(8) Notwithstanding the provisions of sub-
section one of this section, the provisions of sections 
thirty-six (except paragraph (a), subparagraph (i) 
of paragraph (b) and paragraph (c) of subsection 

5 

	

	one), 36A, fifty-five, seventy-seven, ninety-three, 
ninety-five and ninety-eight of this Act apply in 
respect of the classes of prescribed premises 
referred to in subsection one of this section. 

(9) The Rent Controller shall not register 
10 

	

	a lease under paragraph (d) or (e) of subsection 
one of this section if he is satisfied— 

where the lease is of a dwelling-house, that 
the dwelling-house is a dwelling-house 
referred to in paragraph (a) of that sub- 

15 	 section; 
where the lease is of a residential unit, that 
the residential unit is a residential unit 
referred to in paragraph (b) of that sub-
section; or 

20 	 (c) that the lease is in contravention of any of 
the provisions of section seventy-seven of 
this Act. 

(10) A certificate— 

(a) purporting to be signed by a solicitor or a 
25 

	

	 clerk of petty sessions, being a certificate 
referred to in paragraph (b) of subpara-
graph (ii) of paragraph (d), or sub-
paragraph (ii) of paragraph (b) of 
subparagraph (ii) of paragraph (e), of 

30 

	

	 subsection one of this section, shall be 
admissible in any proceedings and shall, in 
all courts and upon all occasions whatso-
ever, be prima facie evidence of the 
particulars certified in and by the 

35 	 certificate; or 
(b) 
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(b) purporting to be signed by the Rent Con-
troller and certifying— 

that a lease specified or referred to 
in the certificate was registered in 

5 	 the office of the Rent Controller on 
a day specified in the certificate ; or 
the particulars referred to in sub-
paragraph (i) of this paragraph, 
that the lease bears a certificate 

10 

	

	 referred to in paragraph (b) of 
subparagraph (ii) of paragraph 
(d), or subparagraph (ii) of para-
graph (b) of subparagraph (ii) of 
paragraph (e), of subsection one 

15 

	

	 of this section purporting to be 
signed by a solicitor or a clerk of 
petty sessions, and the particulars 
certified in and by the certificate that 
the lease bears, 

20 	 shall be admissible in any proceedings and 
shall, in all courts and upon all occasions 
whatsoever, be prima facie evidence of the 
particulars referred to in subparagraph (i) 
of this paragraph and, where the certificate 

25 

	

	 certifies that the lease bears a certificate 
as referred to in subparagraph (ii) of this 
paragraph, of the particulars certified in 
and by the certificate that the lease bears, as 
certified in and by the certificate under this 

30 	 paragraph. 

(11) An application for a certificate by the 
Rent Controller under paragraph (b) of subsection 
ten of this section— 

(a) may be made by any person; 

35 	 (b) shall be made in writing to the Rent Con- 
troller ; and 

(c) shall be accompanied by a fee of five dollars 
or, where another fee has been prescribed 
in lieu thereof, by that other fee. 

1 29 —B 	 (12) 
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(12) In this section— 

"dwelling-house" includes— 
(a) the premises of any lodging-house 

or boarding-house ; and 
5 	 (b) any part of premises that is used or 

has been designed for use for the 
purposes of residence independently 
of any other part of the premises, 

but does not include a residential unit or 
10 

	

	 premises licensed for the sale of spirituous 
or fermented liquors ; 

"residential unit" means a part of a dwelling-
house that is used or has been designed 
for use for the purposes of residence inde- 

1 5 

	

	 pendently of any other part of the dwelling- 
house and that came into existence by 
reason of the conversion of the dwelling-
house into those parts. 

(c) by omitting from subsection one of section six the Sec. 6. 
20 	words ", section seventeen" ; 	 (Declara- 

tions as to 
application 
of Act.) 

(i) by omitting from subsections one, (1A) and sec. 6A. 
three of section 6A the word "prescribed" (Special 
wherever occurring; 	 premises.)  

by omitting from subparagraph (ii) of para- 
25 

	

	 graph (c) of subsection two of the same 
section the following words :— 

(ii) that the premises are reasonably 
required by the lessor for occupation 
by himself or by some person who 

30 	 ordinarily resides with him ; 

by omitting from paragraph (d) of the same 
subsection the word "sections" and by inserting 
in lieu thereof the words "where recovery 

of 
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of possession of the special premises is sought 
on the ground referred to in subparagraph 
(i) of paragraph (d) of subsection five of 
section sixty-two of this Act, as substituted by 

5 

	

	 subparagraph (ii) of paragraph (c) of this 
subsection, sections" ; 

(e) 	(i) by inserting in the definition of "determination" 	sec. 8, 
in subsection one of section eight after the (Defini-
word "Act" the words ", but does not include tions.) 

10 

	

	 a fixing of the rent of any premises under 
section 17A of this Act" ; 

(ii) by omitting from the same subsection the 
definition of "prescribed premises" and by 
inserting in lieu thereof the following 

15 
	 definition :— 

"prescribed premises" means— 

(a) where a dwelling-house does 
not form part of other premises 
—that dwelling-house ; 

20 	 (b) where premises consist only of 
a number of dwelling-houses—
those premises and each of 
those dwelling-houses ; and 

(c) where premises consist partly 
25 

	

	 of dwelling-houses and partly 
of other premises—such part 
of the premises as consists of 
dwelling-houses and each 
dwelling-house of which that 

30 	 part consists, 

and includes any land or appurtenances 
leased with any prescribed premises as 
defined in paragraph (a), (b) or (c) 
of this definition ; 
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(iii) by inserting next after subsection (1A) of the 
same section the following new subsection :— 

(1B ) For the purposes only of the defini-
tion of "prescribed premises" in subsection 

5 	 one of this section, "dwelling-house"— 
(a) includes— 

any premises, or the premises 
included in any class of pre-
mises, to which the application 

10 	 of this Act has been extended 
under subsection one of section 
six of this Act; and 
any premises that are "special 
premises" for the purposes of 

15 	 this Act ; and 
(b) does not include any of the following 

premises that are not premises referred 
to in paragraph (a) of this subsection, 
that is to say- 

20 	 (i) premises that are, by the same 
lease, leased partly as a 
dwelling-house and partly as a 
shop as defined in subsection 
one of section nine of the Fac- 

25 	 tories, Shops and Industries 
Act, 1962, as subsequently 
amended, or that are the 
subject of a lease, part of the 
demised premises being a 

30 	 dwelling-house and the other 
part being such a shop ; 

(ii) premises that are at any time, 
on or after the first day of 
January, one thousand nine 
hundred and sixty-nine, used 
partly as a dwelling-house and 
partly for business or com-
mercial purposes where the use 
of the premises for business or 

commercial 

35 
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commercial purposes consti-
tutes the principal or a sub-
stantial use of the premises 
and where the use for business 

5 

	

	 or commercial purposes does 
not arise by reason that the 
premises are sub-let for resi-
dential purposes ; 

(iii) holiday premises ; or 
10 

	

	 (iv) any premises, or the premises 
included in any class of pre-
mises, excluded from the 
operation of Parts II, III, IV 
and V of this Act under sub- 

15 	 section two of section six of 
this Act; 

(iv) by omitting from subsection four of the same 
section the words "shall continue in force in 
all respects as if they had been made by the 

20 

	

	 Governor under paragraph (c) of the defini- 
tion of 'prescribed premises' in subsection one 
of this section" and by inserting in lieu thereof 
the words "shall, in so far as they relate to 
dwelling-houses that would, but for this sub- 

2 5 

	

	 section, be prescribed premises, have effect in 
respect of the premises referred to in the 
declarations as if they were premises referred 
to in subparagraph (iv) of paragraph (b) of 
subsection (1B) of this section". 

3 0 	3. The Landlord and Tenant (Amendment) Act, 1948. 	Further 
as subsequently amended, is further amended— 	 amendment 

of Act No. 
25, 1948. 

Rents.) F
(P

a
a
ir

rtRI
e
I
n
. 

(a) by omitting the heading to Division 3 of Part II Part IT, 
and by inserting in lieu thereof the following Division 3. 

heading :— 	
(Heading.) 

3 5 	 DIVISION 2A.—Rent of Prescribed Premises by 
Agreement. 

(b) 
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(b) by omitting section 17A and by inserting in lieu Subst. sec. 
thereof the following section :— 	 17A. 

17A. (1) Where— 	 Fixing of 
rent of 
prescribed before the date upon which the assent of premises by 

5 	 Her Majesty to the Landlord and Tenant agreement. 

(Amendment) Act, 1968, was signified, an 
agreement made or purporting to have been 
made under the section that this section 
replaces had been executed by the lessee 

10 	 of any prescribed premises ; and 

that agreement— 

was expressed to be in force for a 
specified period (whether or not it 
was also expressed to continue in 

15 	 force after the expiration of that 
specified period) and that specified 
period had not, on or before that 
date, expired ; or 

did not contain any provision 
20 	 expressing it to be in force for a 

specified period but contained a pro-
vision fixing the fair rent of the 
premises as on and from a day 
being less than twelve months 

2 5 	 before that date, 

the amount specified in the agreement as the rent 
shall, without any determination or further deter-
mination being made, be for all purposes the fair 
rent and the rent of the premises without goods or 

30 	together with goods, as the case may be, on and 
from that date or the day specified in that behalf 
in the agreement not being earlier than the day on 
which the agreement was executed by the lessee, 
whichever is the later. 

(2) 
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(2) Where— 

before the date on which the assent of Her 
Majesty to the Landlord and Tenant 
(Amendment) Act, 1968, was signified, an 
agreement made or purporting to have been 
made under the section that this section 
replaces had been executed by the lessee 
of any prescribed premises ; 

that agreement- 
10 	 (i) was expressed to be in force for a 

specified period (whether or not it 
was also expressed to continue in 
force after the expiration of that 
specified period) and that specified 

15 	 period had, on or before that date, 
expired ; or 

(ii) did not contain any provision 
expressing it to be in force for a 
specified period but contained a 

20 

	

	 provision fixing the fair rent of the 
premises as on and from a day 
being, or being more than, twelve 
months before that date ; and 

the lessee, in respect of the rent payable in 
25 

	

	 respect of the premises on the due date for 
the payment of the rent that last occurred 
before that firstmentioned date, paid to the 
lessor as rent of the premises the amount 
specified in the agreement as rent, 

30 	the amount specified in the agreement as the rent 
shall, without any determination or further deter-
mination being made, be for all purposes the fair 
rent and the rent of the premises without goods or 
together with goods, as the case may be, on and 

35 	from that firstmentioned date. 
(3) 
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Where on or after the date on which 
the assent of Her Majesty to the Landlord and 
Tenant (Amendment) Act, 1968, is signified, an 
agreement in writing is entered into by the lessor 

5 

	

	and lessee of any prescribed premises leased with 
or without goods and under that agreement the 
lessor and lessee agree as to the amount of the rent 
to be paid by the lessee to the lessor in respect 
of the premises, the rent shall, without any deter- 

10 

	

	mination or further determination being made, be 
for all purposes the fair rent and the rent of the 
premises without goods or together with goods, as 
the case may be, on and from the day specified 
in that behalf in the agreement not being earlier 

15 

	

	than the day on which the agreement is executed 
by the lessee. 

Notwithstanding anything contained 
in any agreement referred to in subsection one, 
two or three of this section, the rent fixed under 

20 	any such subsection shall continue to be the fair 
rent and the rent of the premises without goods 
or together with goods, as the case may be— 

until it is varied by a further agreement 
referred to in subsection three of this 

25 	 section; or 
until it is varied pursuant to an application 
made under subsection twelve or thirteen 
of this section or Division 4AA of this Part, 

whichever first occurs. 

30 	 (5) Notwithstanding any other provision 
of this Act, except subsections twelve and thirteen 
of this section and Division 4AA of this Part, no 
proceedings for the determination, and no applica-
tion for the assessment, of the fair rent of any 

35 	premises the fair rent of which is fixed under sub- 
section one, two or three of this section shall be 
commenced or lodged under this Act. 

(6) 
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(6) In subsections one, two and three of 
this section, "agreement" means an agreement— 

that is or was registered in the office of the 
Rent Controller within three months after 

5 

	

	
the day on which it was executed by the 
lessee ; and 

except where the lessee is a company or 
other body corporate— 

the execution of which by the lessee 
10 

	

	 was witnessed by a solicitor 
instructed and employed indepen-
dently of the lessor or by a clerk of 
petty sessions; and 
that bears a certificate by that 

15 

	

	 solicitor or clerk of petty sessions 
that he explained the agreement to 
the lessee before it was executed by 
him. 

(7) An application for the registration 
20 	under this section of an agreement shall be made 

in writing to the Rent Controller and shall be 
accompanied by— 

the original agreement and a copy thereof, 
which copy- 

25 	 (i) shall be certified to be a true copy 
by the lessor, the lessor's solicitor or 
an agent of the lessor ; and 

(ii) shall be so certified in a manner 
approved by the Rent Controller; 

30 	 and 

a fee of two dollars or, where another fee 
has been prescribed in lieu thereof, by that 
other fee. 

(8) 
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The registration, on or after the date 
on which the assent of Her Majesty to the Land-
lord and Tenant (Amendment) Act, 1968, was 
signified, of an agreement shall be deemed to be 

5 	effected upon the making of an entry in relation to 
the agreement, in the manner approved by the Rent 
Controller, in a register to be kept by the Rent 
Controller for the purposes of this section and the 
endorsement on the original agreement and certified 

10 	copy thereof of a memorial of the entry. 

After registration under this section 
of an agreement the original agreement shall be 
returned to the person by whom the application 
for registration was made. 

15 	 (10) A certificate— 

(a) purporting to be signed by a solicitor or a 
clerk of petty sessions, being a certificate 
referred to in subparagraph (ii) of para-
graph (b) of subsection six of this section, 

20 	 shall be admissible in any proceedings and 
shall, in all courts and upon all occasions 
whatsoever, be prima facie evidence of the 
particulars certified in and by the certificate ; 
or 

25 	 (b) purporting to be signed by the Rent Con- 
troller and certifying- 

(i) that an agreement specified or 
referred to in the certificate was 
registered in the office of the Rent 

30 
	 Controller on a day specified in the 

certificate; or 
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(ii) the particulars referred to in sub-
paragraph (i) of this paragraph, 
that that agreement bears a certifi-
cate referred to in subparagraph (ii) 

5 

	

	 of paragraph (b) of subsection six 
of this section purporting to be 
signed by a solicitor or a clerk of 
petty sessions, and the particulars 
certified in and by the certificate 

10 	 that the lease bears, 

shall be admissible in any proceedings and 
shall, in all courts and upon all occasions 
whatsoever, be prima facie evidence of the 
particulars referred to in subparagraph (i) 

15 

	

	 of this paragraph and, where the certificate 
certifies that the agreement bears a certifi-
cate as referred to in subparagraph (ii) of 
this paragraph, of the particulars certified in 
and by the certificate that the agreement 

10 

	

	 bears, as certified in and by the certificate 
under this paragraph. 

(11) An application for a certificate by 
the Rent Controller under paragraph (b) of sub-
section ten of this section- 

25 	 (a) may be made by any person; 

shall be made in writing to the Rent Con-
troller ; and 

shall be accompanied by a fee of five dol-
lars or, where another fee has been 

30 	 prescribed in lieu thereof, by that other fee. 

(12) The lessee of any prescribed pre-
mises the fair rent of which is fixed under subsection 
one, two or three of this section may, notwith-
standing the provisions of subsection two of section 

thirty-two 
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thirty-two of this Act, make application at any 
time after the agreement in respect of those 
premises was executed by him— 

( a ) where the prescribed premises are not 
5 	 shared accommodation referred to in 

section 26E of this Act—to a Fair Rents 
Board; or 

(b) where the prescribed premises are any such 
shared accommodation—to the Rent Con- 

10 	 troller, 
for a determination of the fair rent of those premises 
and the Fair Rents Board or the Rent Controller, 
as the case may be, shall, in accordance with the 
provisions of this Act, determine the fair rent of 

15 	those premises where the lessee proves to the 
satisfaction of the Fair Rents Board or the Rent 
Controller, as the case may be, that— 

( c ) the amount specified in the agreement as 
rent was, at the time the agreement was 

20 

	

	 executed by the lessee, harsh or unconscion- 
able ; or 
the agreement was obtained by fraud, 
duress, intimidation or improper means. 

(13) The lessor of any prescribed pre- 
25 

	

	mises the fair rent of which is fixed under subsection 
one, two or three of this section may, subject to 
subsection two of section thirty-two of this Act, 
make application at any time after the agreement 
in respect of those premises was executed by the 

30 	lessee— 
where the prescribed premises are not 
shared accommodation referred to in section 
26E of this Act—to a Fair Rents Board; 

where the prescribed premises are any such 
35 	 shared accommodation—to the Rent Con-

troller; or 
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where— 

the prescribed premises are not 
shared accommodation; 

the fair rent of the prescribed 
premises had been fixed by a 
determination made under this Part, 
except Division 4AA, and in force 
immediately before the time the 
agreement in respect of those 
premises was executed by the lessee; 

the application is made under sec-
tion 24A of this Act ; and 

the prescribed premises are— 
premises referred to in para-
graph (a) of subsection two 
of section 24A of this Act 
—to the Rent Controller; or 
premises referred to in para-
graph (b) of that subsection 
—to the clerk of the Fair 
Rents Board nearest to the 
premises, 

for a determination or assessment of the fair rent 
of those premises and the Fair Rents Board, the 

25 	Rent Controller or the clerk of the Fair Rents 
Board, as the case may be, shall, in accordance 
with the provisions of this Act, determine, or make 
an assessment of, the fair rent of those premises. 

(14) Where an application is made to the 
30 	Rent Controller or a clerk of a Fair Rents Board in 

accordance with paragraph (c) of subsection thir-
teen of this section, the reference in subsection 
three of section 24A of this Act to the existing fair 
rent of the prescribed premises shall, for the purpose 

of 

10 

15 

20 
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of dealing with the application, be construed as a 
reference to the fair rent of those premises as last 
fixed by a determination made under this Part, 
except Division 4AA, before the fair rent of the 
premises was fixed under this section. 

Any person, whether as principal or 
agent or otherwise, who procures the execution by 
a lessee of an agreement referred to in subsection 
three of this section by fraud, duress, intimidation 

10 	or improper means is guilty of an offence against 
this Act. 

Any provision in an agreement made 
or purporting to have been made under the section 
that this section replaces whereby the agreement is 

15 	expressed to be in force for a specified period and 
to continue in force thereafter is, and shall be 
deemed always to have been, to the extent only 
that it is expressed to be in force after the expira-
tion of that specified period, void. 

20 	 (17) Where an agreement made or pur- 
porting to have been made under the section that 
this section replaces in relation to any premises— 

was expressed to be in force for a specified 
period (whether or not it was also expressed 

25 	 to continue in force after the expiration of 
that specified period) and that specified 
period had expired before the date on which 
the assent of Her Majesty to the Landlord 
and Tenant (Amendment) Act, 1968, was 

30 	 signified ; or 

was not expressed to be in force for a 
specified period but contained a provision 
fixing the fair rent of the premises as on 
and from a day being more than twelve 

35 	 months before that date, 
the 
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the amount payable in respect of the fair rent and 
the rent of the premises without goods or together 
with goods, as the case may be, shall, subject to 
subsection two of this section, to any determination 

5 

	

	made under any of the provisions of this Act and 
to any further agreement made under the section 
that this section replaces or this section, be and be 
deemed always to have been— 

in the case of an agreement that was 
10 

	

	 expressed to be in force for a specified 
period—as on and from the expiration of 
that specified period; and 

in the case of an agreement that was not 
expressed to be in force for a specified 

15 

	

	 period—as on and from the expiration of 
the period of twelve months commencing 
on the day as on and from which the fair 
rent of the premises was fixed by the 
agreement, 

20 	the amount of the rent properly payable in respect 
of the premises immediately before the day as on 
and from which the fair rent of the premises was 
fixed by the agreement. 

(18) Notwithstanding the provisions of 
25 

	

	subsection sixteen or seventeen of this section, 
where the lessee of any premises the subject of an 
agreement referred to in those subsections has, 
after the expiration of the period referred to in 
paragraph (c) or (d) of subsection seventeen of 

30 

	

	this section and before the date on which the 
assent of Her Majesty to the Landlord and Tenant 
(Amendment) Act, 1968, was signified, continued 
to pay the rent fixed by the agreement, the lessor 
is not liable to refund the difference between the 

35 

	

	amount of the rent so fixed and the amount of the 
rent that would have been payable by the lessee 
had he continued to pay the amount of the rent 

properly 
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properly payable in respect of the premises imme-
diately before the day on and from which the fair 
rent of the premises was fixed by the agreement. 

(19) A reference in this section to "the 
5 	section that this section replaces" shall be construed 

as a reference to section 17A of this Act, as 
inserted by the Landlord and Tenant (Amend-
ment) Act, 1964, or to that section as amended, 
as in force at the time the agreement was executed 

10 	by the lessee. 

(c) by inserting next after section 17A the following New  
new Division and heading thereto :— 	 Division 2B. 

DIVISION 2B.—Rent of Certain Prescribed Premises 
subject to Fixed Term Leases. 

15 	 17B. Where any prescribed premises (not being Rent under 
prescribed premises referred to in section 32B of certain

.fe,term 
this Act) were the subject of a lease for a fixed leases. 
term, the fair rent and the rent of the premises or 
of the premises together with goods leased therewith 

20 	shall, notwithstanding any other provision of this 
Act, be, as on and from the date on which the 
assent of Her Majesty to the Landlord and Tenant 
(Amendment) Act, 1968, was signified and while 
the lease remains in force- 

25 	 (a) where the rent was fixed by a determination 
made before the twenty-sixth day of 
November, one thousand nine hundred and 
sixty-eight, and in force immediately before 
that day—the rent fixed by that determina- 

30 	 tion; or 
( b) where the rent payable immediately before 

that day was fixed under section 17A of this 
Act—that rent, 

or if the contractual rent provided for from time to 
3 5 	time by the lease is greater than the rent referred 

to in paragraph (a) or (b) of this section, that 
contractual rent. 

(d) 
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(d) by inserting next before section eighteen the follow- New 
ing new heading :— 	 heading to 

Division 3, 
Part II. 

DIVISION 3.—Rent of Prescribed Premises other 
than Shared Accommodation. 

5 	(e) (i) by omitting from subsection (1A) of section Sec. 21. 
twenty-one the words "used for business or (Matters to 

commercial purposes" and by inserting in lieu IsTa ereci ) 
thereof the words ", not being a dwelling-
house,"; 

10 	(ii) by omitting subsection (1s) of the same 
section; 

by omitting from subsection three of section Sec. 24A. 
24A the words "used for business or com- (Determina-
mercial purposes" and by inserting in lieu onnor!mbearseeadsed 

15 	 thereof the words "not dwelling-houses"; 	out-goings.) 

(ii) by inserting in paragraph (a) of subsection 
seven of the same section before the words 
"and shall" the words "may be made at any 
time notwithstanding the provisions of that 

20 	 section"; 

(g) by inserting next after Division 4A of Part II the New 

following new Division :— Division 
4AA. 

DIVISION 4AA.—Determination of Rents on Current 
Values. 

25 	 31MAA. (1) In this Division— 	 Interpre- 
tation. 

"allowable deduction" means an allowable 
deduction as defined in the Income Tax 
Act, not being— 

(a) a concessional deduction as so 
30 	 defined; or 

129—C 	 (b) 
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(b) a deduction allowable under section 
seventy-five or seventy-six of that 
Act; 

"attributable earnings" means- 

5 	 (a) in relation to a lessee of prescribed 
premises, not being a lessee referred 
to in paragraph (b), (c) or (d) of 
this definition—the total income 
(not including the amount paid for 

10 

	

	 board or lodging by any boarder or 
lodger ordinarily residing in the 
premises) of the lessee, from all 
sources whether in or out of Aus-
tralia, less any losses or outgoings 

15 

	

	 incurred by the lessee in gaining or 
producing that income that are 
allowable deductions, but together 
with— 

the total income, from all 
20 	 sources whether in or out of 

Australia of any resident of 
the prescribed premises, less 
any losses or outgoings 
incurred by that resident in 

25 	 gaining or producing that 
income that are allowable 
deductions; 
in respect of a boarder or 
lodger ordinarily residing in 

30 	 the premises—the sum of 
two hundred and eight 
dollars; 

(b) in relation to a lessee, not being a 
lessee referred to in paragraph (c) 

35 

	

	 or (d) of this definition, of pre- 
scribed premises which are sub-let 
in whole or in part by the lessee, 
with the express or implied consent 

of 
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of the lessor, in the course of the 
lessee's business of sub-letting for 
residential purposes—the total 
income of the lessee, from all 
sources whether in or out of Aus-
tralia, less any losses or outgoings 
incurred by the lessee in gaining or 
producing that income that are 
allowable deductions, but together 
with the total income, from all 
sources whether in or out of Aus-
tralia, of any resident of the 
prescribed premises, less any losses 
or outgoings incurred by that 
resident in gaining or producing 
that income that are allowable 
deductions ; 

in relation to lessees of prescribed 
premises who hold the lease as 
members of a partnership—the 
total income of the partnership, 
from all sources whether in or out 
of Australia, less any losses or out-
goings incurred in gaining or 
producing that income that are 
allowable deductions; and 

in relation to a lessee of prescribed 
premises, being a company or other 
corporation—the total income of 
the company, from all sources 
whether in or out of Australia, 
together, where applicable, with any 
amount referred to in paragraph 
(a) of section one hundred and 
nine of the Income Tax Act, but 
less any losses or outgoings incurred 
by the company in gaining or 
producing that income that are 
allowable deductions ; 

"boarder" 
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"boarder" or "lodger", in relation to any pre-
scribed premises, does not include a 
boarder or lodger ordinarily residing in 
those prescribed premises who is a relative 
of the lessee, or, where there is more than 
one lessee, of any of the lessees, of those 
prescribed premises; 

"current value rental"— 
in relation to a determination under 

10 	 this Division of the fair rent of any 
prescribed premises, not being 
prescribed premises that form part 
of any other premises, means the 
quotient obtained by dividing the 

15 	 aggregate of the assessed annual 
value of those premises and an 
amount equal to one-ninth of that 
assessed annual value, by the 
number of tenancy periods in a 

20 	 year applicable to those prescribed 
premises and by adding to that 
quotient a reasonable allowance 
determined by the Fair Rents Board 
for any goods or for maintaining 

25 	 any services supplied by the lessor 
in connection with the lease of those 
prescribed premises ; and 
in relation to a determination under 
this Division of the fair rent of any 

30 	 prescribed premises that form part 
of any other premises, means the 
quotient obtained by dividing such 
proportion of the aggregate of— 

the assessed annual value of 
35 	 those other premises ; and 

an amount equal to one-
ninth of that assessed 
annual value, 

as 
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as the Fair Rents Board may deter-
mine by the number of tenancy 
periods in a year applicable to 
those prescribed premises and by 

5 

	

	 adding to that quotient a reasonable 
allowance determined by the Fair 
Rents Board for any goods or for 
maintaining any services supplied by 
the lessor in connection with the 

10 	 lease of those prescribed premises ; 

"financial year" means year ending on the 
thirtieth day of June; 

"income" includes any income that is exempt 
income as defined in the Income Tax Act ; 

15 	 "Income Tax Act" means the Income Tax 
Assessment Act 1936 (as amended by sub-
sequent Acts) of the Parliament of the 
Commonwealth; 

"net income", in relation to any financial year, 
20 	 means- 

in respect of a lessee or resident 
referred to in paragraph (a) or (b) 
of the definition of "attributable 
earnings" in this subsection, the total 

25 

	

	 income derived by that lessee or 
resident during that year from all 
sources whether in or out of 
Australia less any losses or out-
goings incurred by that lessee or 

30 	 resident in gaining or producing that 
total income that are allowable 
deductions ; and 
in respect of a lessee referred to in 
paragraph (c) or (d) of the defini-
tion of "attributable earnings" in 

this 
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this subsection, the amount of the 
attributable earnings of that lessee 
for that year ; 

"prescribed amount" means the amount of four 
5 

	

	 thousand dollars or, where another amount 
has been prescribed in lieu thereof, that 
other amount ; 

"relative", in relation to a lessee, means a person 
related to the lessee in the first or second 

10 

	

	 degree, ascertained by reference either to 
consanguinity or affinity or to both ; 

"resident", in relation to any prescribed premises, 
means any person ordinarily residing in the 
premises other than the lessee, a sub-lessee, 

15 

	

	 a relative of a sub-lessee ordinarily residing 
with that sub-lessee, a person under the age 
of sixteen years or a boarder or lodger. 

(2) For the purposes of the definition of 
"current value rental" in subsection one of this 

20 

	

	section, the assessed annual value of any prescribed 
premises shall be deemed to be— 

( a ) where the prescribed premises are situated 
on land, the assessed annual value of which, 
together with the improvements thereon, 

25 

	

	 was shown in the valuation list under the 
Valuation of Land Act, 1916, as sub-
sequently amended, last furnished to a rating 
or taxing authority in accordance with that 
Act, as so amended, before the date of the 

30 

	

	 application for the determination of the fair 
rent of those premises under this Division 
—that assessed annual value or, where a 
valuation made by the Valuer-General 
within three months before the day the 

35 	 application for the determination was 
lodged with the clerk of the Fair Rents 
Board and showing the assessed annual 

value 
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value of those premises is produced to 
the Fair Rents Board making the deter-
mination, the assessed annual value so 
shown ; 

5 	 (b) where the prescribed premises are situated 
within the area of a council under the Local 
Government Act. 1919, as subsequently 
amended, and are on land, the assessed 
annual value of which, together with the 

10 	 improvements thereon, was not shown in a 
valuation list referred to in paragraph (a) 
of this subsection but was included in the 
last general valuation of the area of that 
council made under Schedule Three to that 

15 	 Act, as so amended—that assessed annual 
value or, where a valuation made by a 
valuer holding the prescribed qualifications 
under the Local Government Act, 1919, as 
subsequently amended, within three months 

20 	 before the day the application for the deter-
mination was lodged with the clerk of the 
Fair Rents Board and showing the assessed 
annual value of those premises is produced 
to the Fair Rents Board making the 

25 	 determination, the assessed annual value so 
shown ; 

(c) in the case of any other prescribed premises 
—the assessed annual value, as defined 
in section seven of the Valuation of Land 

30 	 Act, 1916, as subsequently amended, of the 
land on which the premises are situated, 
together with the improvements thereon, as 
shown on a valuation made by the Valuer-
General or by a valuer holding the 

35 	 prescribed qualifications under the Local 
Government Act, 1919, as subsequently 
amended, within three months before the 
day the application for the determination 
was lodged with the clerk of the Fair Rents 

40 	 Board ; or 
(d) 
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(d) where the Fair Rents Board is satisfied that 
any such assessed annual value is not 
correct as at the time to which it refers—
such amount as in the opinion of the Board 

5 

	

	 represents the correct assessed annual value 
as at that time. 

(3) Where the current value rental of 
any prescribed premises calculated in accordance 
with this Division would, but for this subsection, 

10 

	

	be an amount that is not a multiple of five cents, 
the current value rental of the premises shall be 
the amount so calculated after deducting therefrom 
such amount as is in excess of a multiple of five 
cents. 

15 	 (4) A reference in the definition of 
"attributable earnings" or "net income" in sub-
section one of this section to the total income of 
any person includes a reference to any income that 
is assessable income within the meaning of the 

20 

	

	Income Tax Act and where the question of whether 
any income is assessable depends upon a decision 
or determination of, or the exercise of any discre-
tion by, the Commissioner of Taxation under the 
Income Tax Act, includes that income unless that 

25 

	

	Commissioner has by his decision or determination, 
or the exercise of his discretion, treated it as not 
being assessable income. 

(5) For the purposes of paragraph (b) 
of the definition of "attributable earnings" and the 

30 

	

	definition of "resident" in subsection one of this 
section— 

(a) a reference to sub-letting of prescribed 
premises includes a reference to permitting 
the use of prescribed premises under an 

35 

	

	 agreement or arrangement whether oral or 
in writing of leave and license for the use 
thereof; and 

(b) 



Act No. 	, 1968. 	 33 

Landlord and Tenant (Amendment). 

(b) a reference to a sub-lessee of prescribed 
premises includes a reference to a person 
who has the use of prescribed premises under 
such an agreement or arrangement. 

5 	 31MBA. ( 1 ) A lessor of prescribed premises may 	Lessor may 
require in- 
formation 

r 	
as 

 by notice in writing served on the lessee of those 
premises or on a resident of those premises require to net 
that lessee or resident to furnish to the lessor within income  a lessee and twenty-eight days after the service of the notice, a residents of 

10 	 statutory declaration stating— 	 prescribed 
premises. 

in relation to the financial year last preced-
ing the date of service of the notice, the net 
income of the person on whom the notice 
was served, excluding, in the case of a lessee 

15 

	

	 whose attributable earnings are to be ascer- 
tained under paragraph (a) of the definition 
of "attributable earnings" in subsection one 
of section 31 mAA of this Act, any net income 
of that lessee derived by him from any 

20 

	

	 boarder or lodger ordinarily residing in the 
prescribed premises ; 
where the notice is served on a lessee, the 
names of all residents of those premises 
and, in the case of a lessee whose attribut- 

25 

	

	 able earnings are to be ascertained under 
paragraph (a) of the definition of 
"attributable earnings" in subsection one of 
section 31MAA of this Act, the number of 
boarders and lodgers ordinarily residing in 

30 	 those premises. 
(2) Where a lessor has served or caused 

to be served on a lessee or resident of prescribed 
premises a notice referred to in subsection one of 
this section requiring that lessee or resident to 

35 

	

	furnish a statutory declaration stating the net 
income of that lessee or resident in relation to any 
financial year, the lessor shall not serve or cause 
to be served on that lessee or resident another such 
notice requiring that lessee or resident to furnish a 

40 	statutory declaration in relation to the same 
financial year. 	 (3) 
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A person shall not whether as 
principal or agent or in any other capacity disclose 
the information furnished in a statutory declaration 
made pursuant to a notice referred to in subsection 

5 	one of this section other than to, or to a person 
employed in the office of, a Fair Rents Board, the 
Rent Controller, a clerk of a Fair Rents Board, 
a court, counsel or a solicitor acting on behalf of 
the lessor or lessee in connection with any proceed- 

10 	ings commenced or proposed to be commenced 
under this Act or to, or to a person employed in the 
office of, an agent authorised in writing so to act. 

A statutory declaration made 
pursuant to a notice referred to in subsection one 

15 	of this section shall, where a form for such a declara- 
tion has been prescribed, be in or to the effect of 
that form. 

Where such a form has been 
prescribed, a notice under subsection one of this 

20 	section shall be deemed not to have been served 
unless the prescribed form of statutory declaration 
has been served with it. 

31MCA. A lessor of prescribed premises may Application 
apply in writing to a Fair Rents Board for a deter- m

foir
n
d
ao 

 e
t
te

n
r-

of 
25 	mination of the fair rent of those premises in fair rent 

accordance with the provisions of this Division. 	under this 
Division. 

31MDA. ( 1 ) Where, upon an application made Power of 
under section 31MCA of this Act in respect of any Fair Rents 

prescribed premises, a Fair Rents Board is 
Board to 
determine 

30 	satisfied—  fair rent at 
current value 
rental. (a) that the lessor of those premises has in 

accordance with subsection one of section 
31MBA of this Act, within a period of three 
months before the day the application was 

35 

	

	 lodged with the clerk of the Fair Rents 
Board, served notices referred to in that 
subsection on the lessee of those premises 

and 
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and on every person who is stated in any 
statutory declaration of the lessee furnished 
under that subsection within that period 
to be a resident of those premises ; and 

	

5 	 (b) that the lessee has neglected or failed within 
the time prescribed by the notice served on 
him in accordance with subsection one of 
section 31 MBA of this Act, to furnish to the 
lessor the statutory declaration required by 

	

10 	 the notice or, where the lessee has so 
furnished such a declaration, any person 
who is stated in that statutory declaration 
to be a resident of those premises, has 
neglected or failed within the time pre- 

	

15 	 scribed in the notice served on him to 
furnish to the lessor the statutory declaration 
required by the notice, 

and the Board is not satisfied that the attributable 
earnings of the lessee of those premises, in relation 

	

20 	to the financial year last preceding the date the 
application for the determination was lodged with 
the clerk of the Board, were less than the prescribed 
amount, the Board shall determine the fair rent of 
the prescribed premises at the current value rental 

	

25 	of those premises and the rent so determined shall, 
subject to any variation thereof made under this 
Division, pursuant to an agreement under section 
17A of this Act executed by the lessee after 
the determination under this Division is made or 

	

30 	pursuant to an application referred to in subsection 
three of section 31MFA of this Act but notwith-
standing any other provision of this Act, be, for 
all purposes, the fair rent and the rent of the 
premises without goods or together with goods, as 

	

35 	the case may be. 

(2) Where, upon an application made 
under section 31 MCA of this Act in respect of any 
prescribed premises a Fair Rents Board is satisfied 
whether or not any notices referred to in subsection 

one 
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one of section 31mBA have been served on the 
lessee or any resident referred to in that subsection, 
that the attributable earnings of the lessee of those 
premises, in relation to the financial year last pre- 

5 

	

	 ceding the date the application for the determina- 
tion was lodged with the clerk of the Board, are 
not less than the prescribed amount, the Board 
shall determine the fair rent of the prescribed 
premises at the current value rental of those 

10 

	

	premises and the rent so determined shall, subject 
to any variation thereof made under this Division, 
pursuant to an agreement under section 17A of 
this Act executed by the lessee after the deter-
mination under this Division is made or pursuant 

15 

	

	to an application referred to in subsection three of 
section 31MFA of this Act but notwithstanding any 
other provision of this Act, be, for all purposes, the 
fair rent and the rent of the premises without goods 
or together with goods, as the case may be. 

20 	 (3) In any proceedings for a determina- 
tion under this Division of the fair rent of any 
prescribed premises situated within the area of a 
council under the Local Government Act, 1919, as 
subsequently amended (not including prescribed 

25 

	

	premises that are comprised in one of a number 
of lots in a strata plan, but including a building 
that is divided into lots in a strata plan, under the 
Conveyancing (Strata Titles) Act, 1961, as subse-
quently amended), a certificate issued by that 

30 

	

	council stating the assessed annual value of those 
premises as at a date being not earlier than six 
years before the date of the certificate and— 

(a) stating that the assessed annual value so 
specified was shown in the valuation list 

35 	 under the Valuation of Land Act, 1916, as 
subsequently amended, last furnished to the 
council in accordance with that Act, as so 
amended, before the date of the certificate; 
Or 

(b) 
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(b) stating that the assessed annual value so 
specified was not shown in such a valuation 
list but was included in the last general 
valuation of the area of the council made 

5 	 under Schedule Three to the Local Govern-
ment Act, 1919, as subsequently amended, 

shall be prima facie evidence of the facts so stated. 
(4) Unless evidence of the assessed 

annual value, referred to in paragraph (a), (b) or 
10 	(c) of subsection two of section 31 MAA of this Act, 

of any prescribed premises the subject of an applica-
tion under this Division is adduced to the Fair 
Rents Board in proceedings on that application, the 
Board may refuse to make a determination under 

15 	this section. 
31 MEA. A Fair Rents Board may in its discre- Fair Rents 

tion make such order as it deems proper as to the o
B
r
I

e
r
r
d may 

payment of the costs of any party to any proceed- costs. 
ings under this Division and the provisions of 

20 	subsection three of section sixty-one of this Act 
shall apply mutatis mutandis to and in respect of 
any such order. 

31mFA. (1) The lessor of any prescribed Variations 
premises, or a lessee of any such premises deter- minations. 

25 	who has paid or has offered (either to the lessor 
personally or to the person to whom the rent is 
ordinarily paid) the money payable for all rent due 
and payable under the lease of the prescribed pre-
mises up to a date not earlier than twenty-eight 

30 	days before the date of the receipt of the application 
in the office of the clerk of the Board, may apply 
in writing to a Fair Rents Board to have any 
determination of the fair rent of the prescribed 
premises, made by the Board under this Division, 

35 	varied on the ground that— 
(a) the assessed annual value of the premises 

that was taken into account for the purpose 
of determining the current value rental of 
those premises when that determination or 

40 	 variation was made has since increased or 
decreased; or 	 (b) 
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(b) the value of the goods leased with the 
premises or of the services supplied by the 
lessor has materially increased or decreased 
since that determination was made, 

5 	and the Board shall, if it is satisfied that any such 
ground is established, determine the fair rent of the 
prescribed premises at the current value rental of 
those premises and the rent so determined shall, 
subject to any further variation thereof made under 

10 

	

	this section, pursuant to an agreement under section 
17A of this Act executed by the lessee after the 
variation under this section is made or pursuant 
to an application referred to in subsection three of 
this section but notwithstanding any other pro- 

15 

	

	vision of this Act, be, for all purposes, the fair 
rent and the rent of the premises without goods or 
with goods, as the case may be. 

The provisions of section 31mEA 
of this Act do not apply to the variation of any 

20 

	

	determination in accordance with subsection one 
of this section. 

The lessor of any prescribed 
premises the fair rent of which is fixed under this 
Division may, under and in accordance with the 

25 

	

	provisions of this Act other than this Division, 
make application— 

( a) where the prescribed premises are not shared 
accommodation referred to in section 26E 
of this Act—to a Fair Rents Board; 

30 	 (b) where the prescribed premises are any 
such shared accommodation—to the Rent 
Controller ; or 

(c) where— 
( i) the prescribed premises are not 

35 	 shared accommodation ; 
(ii) the fair rent of the prescribed 

premises had been fixed by a deter-
mination made under the provisions 
of this Act other than this Division 

and 
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and in force immediately before the 
determination under this Division 
was made or, where more than one 
determination under this Division 

5 

	

	 has been made in respect of the 
premises, in force immediately 
before the later or the last of those 
determinations ; 

( iii) the application is made under section 
10 	 24A of this Act ; and 

(iv) the prescribed premises are— 
premises referred to in 
paragraph (a) of subsection 
two of section 24A of this 

15 	 Act—to the Rent Con- 
troller ; or 
premises referred to in 
paragraph (b) of that 
subsection—to the clerk of 

20 	 the Fair Rents Board nearest 
to the premises, 

for a determination or assessment of the fair rent 
of those premises, otherwise than under this Divi-
sion, and the Fair Rents Board, the Rent Controller 

25 

	

	or the clerk of the Fair Rents Board, as the case 
may be, shall, in accordance with the provisions of 
this Act other than this Division, determine, or 
make an assessment of, the fair rent of those 
premises. 

30 	 (4) Where an application is made to the 
Rent Controller or a clerk of a Fair Rents Board in 
accordance with paragraph (c) of subsection three 
of this section, the reference in subsection three 
of section 24A of this Act to the existing fair rent 

35 

	

	of the prescribed premises shall, for the purpose 
of dealing with the application, be construed as a 
reference to the fair rent of those premises as fixed 
by the determination in force as referred to in 
subparagraph (ii) of that paragraph. 

31MGA. 
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31mGA. Any application under this Division for Board to 
a determination shall be made to the Board nearest waphipiltion 
to the prescribed premises in respect of which the may be 
application is made or to any other Board if that made.  

other Board is satisfied that hardship will not be 
occasioned thereby to any party to the 
determination. 

31 MHA. (1) Where an application has been Notice of 
made under this Division for the determination of application. 

10 

	

	the fair rent of any prescribed premises, the appli- 
cant shall give at least seven days' notice in writing 
of the time, date and place fixed for the deter-
mination of the application to the lessor or lessee, 
as the case may be, of the prescribed premises. 

15 	 (2) Where any prescribed premises in 
respect of which an application is made under this 
Division are the subject of a mortgage, the lessor 
shall give notice in writing of the time, date and 
place fixed for the determination of the application 

20 

	

	to that mortgagee, who shall be entitled to be a 
party to the application. 

(3) Notice under subsection two of this 
section shall— 

where the lessor is the applicant—be given 
25 

	

	 at least seven days before the date fixed for 
the determination of the application ; and 

where the lessee is the applicant—be given 
forthwith upon the receipt by the lessor of 
notice of the application under subsection 

30 	 one of this section. 

31miA. Where an application has been made 
under this Division for the determination of the 
fair rent of any prescribed premises, the Fair Rents 
Board may, after making such enquiries and obtain- 

35 

	

	ing such reports (if any) as it considers necessary, 
and after considering any representations made by 
any person whose rights may be affected by the 

determination 

Determina-
tion of 
application. 



Act No. , 1968. 	 41 

 
     

 

Landlord and Tenant (Amendment). 

  

determination determine the fair rent of the pre-
scribed premises in accordance with the provisions 
of this Division. 

31mJA. (1) Every determination of the fair rent 
5 	of prescribed premises made under this Division by 

a Fair Rents Board shall come into operation on a 
date to be fixed by the Board, but the date so fixed 
shall not be earlier than the date of the receipt of 
the application in the office of the clerk of 

10 	the Board. 

Date of 
operation 
of deter-
mination. 

(2) After the making of any such 
determination the clerk of the Board shall give 
notice in writing thereof, and of the date fixed as 
the date on which the determination shall come 

15 	into force, to the applicant and to the other party 
to the application. 

31MKA. This Division shall extend in relation to Lease of 
prescribed premises together with goods leased rreem

scise:d
to_ therewith, and any reference in this Division to gether with 

20 	prescribed premises shall, so far as applicable, goods. 

include a reference to prescribed premises together 
with goods leased therewith. 

31MLA. The provisions of Division 5 of Non- 
this 

 
Part, except sections 31MA, 31o, thirty-two, ao

r
c
i
e
i
r
c
t
to n 

25 	thirty-four, thirty-eight, thirty-nine and forty-two of provisions of 
this Act, apply to and in respect of any application this Act. 
or determination under this Division. 

31MMA. A reference in this Division to a deter- Deter-
mination under this Division includes, where !'''illation 

includes 
30 	applicable, a reference to a variation of such a variation 

determination. 	 of deter- 
mination. 

(h) (i) by omitting from subsection one of section Sec. 31N. 
31N the words "and particulars of how that (Application 
amount is calculated"; 	 by lessor 

for fair 
3 5 	(ii) by omitting from the same subsection the m

r e in
n
t
a

dt te
o
t e
n 

 r - 

words "amount and particulars" and by insert- to indicate 
ing in lieu thereof the word "amount"; 

1 2 9—D 	
amount of 
rent 

(i) sought.) 
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(i) by omitting from paragraph (g) of subsection Sec. 32. 
two of section thirty-two the words ", other- (Variation 
wise than by reason of an agreement in force urination.)
under section 17A of this Act" and by inserting 

	

5 	 in lieu thereof the words "by reason of a deter- 
mination or a variation of a determination, not 
being a determination or a variation of a 
determination made under Division 4AA of this 
Part" ; 

	

10 	 (ii) by omitting from subsection four of the same 
section the words "the Board or the Controller 
in making the variation shall, where it or he 
considers that any repairs, maintenance, or 
renewals of the premises or any fixtures 

	

15 	 thereon should be carried out, exclude from 
the rent as varied any allowance in respect 
of such repairs, maintenance or renewals, 
based on paragraph (c) of subsection one of 
section twenty-one of this Act" and by insert- 

	

20 	 ing in lieu thereof the words "and it appears 
to the Board or Controller, as the case may 
be, that the premises being a dwelling-house 
are not in fair and tenantable repair, no 
increase of rent shall be allowed by the Board 

	

25 	 or Controller, as the case may be, on account 
of any increase in the lessor's liability for 
repairs, maintenance and renewals of the 
premises and fixtures thereon" ; 

by omitting section 32A; 

	

30 	(k) by inserting next before section thirty-three the 
following new section : — 

32B. (1) Where any premises that form part 
of other premises cease at any time to be pre-
scribed premises, the rent and the fair rent 

payable 

Rent of 
premises 
partly de-
controlled. 

Sec. 32A. 
(State of 
repair not 
to be raised 
by lessee 
in certain 
cases.) 

New sec. 
32a. 
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payable in respect of the prescribed premises, if 
any, that form the remaining part of those other 
premises and that are the subject of a lease that 
does not include any other premises shall, after 

5 	 that time, be the rent that was properly payable 
in respect of those prescribed premises immediately 
before that time until the fair rent of those pre-
scribed premises is determined or varied under this 
Part or is fixed by virtue of an agreement made 

10 	under subsection three of section 17A of this Act. 

(2) Where any premises that form part 
of other premises cease at any time to be prescribed 
premises and those other premises are the subject 
of a lease to a lessee who has sub-let those other 

15 	premises or any part or parts of those other pre-
mises, the rent and the fair rent payable in respect 
of those other premises shall, after that time, be the 
rent that was properly payable in respect of those 
other premises immediately before that time 

20 	until— 

the fair rent of the part of those other 
premises that consists of prescribed pre-
mises is determined under this Part or is 
fixed by virtue of an agreement made under 

25 	 subsection three of section 17A of this Act ; 
and 

the rent of the part of those other premises 
that does not consist of prescribed premises 
is fixed by agreement between the lessor 

30 	 and the lessee. 

(3) Where the rent of any premises 
referred to in subsection two of this section, as fixed 
under that subsection, ceases to be the rent of the 
premises by reason of paragraphs (a) and (b) of 

35 	that subsection, the lease of the premises shall be 
deemed to be— 

(a) a lease of the part of the premises that con-
sists of prescribed premises, at the rent 

determined 
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determined or fixed in the manner referred 
to in paragraph (a) of that subsection; 
and 

(b) a lease of the part of the premises that 
5 

	

	
does not consist of prescribed premises, at 
the rent fixed by an agreement as referred 
to in paragraph (b) of that subsection. 

Where the rent of any premises 
referred to in subsection two of this section, as fixed 

10 

	

	under that subsection, does not cease to be the 
rent of the premises by reason of paragraphs (a) 
and (b) of that subsection and the lessor of the 
premises determines the lease of the premises in so 
far as the lease applies to the part of the premises 

15 

	

	that does not consist of prescribed premises, the 
rent and the fair rent of the part of the premises 
that consists of prescribed premises shall, after the 
lease is so determined, be the rent that was pro-
perly payable in respect of the whole of the premises 

20 

	

	unless that rent has been or is determined under 
this Part or fixed by virtue of an agreement made 
under subsection three of section 17A of this Act. 

The provisions of this section do not 
apply so as to fix the rent of any premises (includ- 

25 

	

	ing prescribed premises) referred to in subsection 
one or two of this section that are the subject of 
a lease for a fixed term but the rent of any such 
premises shall, notwithstanding any other provision 
of this Act, be, while the lease remains in force- 

30 	 (a) where the rent was fixed by a determination 
made before the twenty-sixth day of Novem-
ber, one thousand nine hundred and sixty-
eight, and in force immediately before that 
day—the rent fixed by that determination ; 

35 	 or 

(b) 
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(b) where the rent payable immediately before 
that day was fixed under section 17A of 
this Act—that rent, 

or if the contractual rent provided for from time 
to time by the lease is greater than the rent referred 
to in paragraph (a) or (b) of this subsection, that 
contractual rent. 

(6) This section shall extend in relation 
to premises (including prescribed premises) 

10 	together with goods leased therewith, and any refer-
ence in this section to premises (including pre-
scribed premises) shall, so far as applicable, include 
a reference to premises (including prescribed 
premises) together with goods leased therewith. 

15 	(1) by inserting at the end of paragraph (a) of sub- Sec. 36. 
section one of section thirty-six the following new (Certain 
proviso :— 	 payments 

prohibited.) 

Provided further that nothing in this subsection 
shall be construed as enabling the Controller or 

20 	the Fair Rents Board to grant a consent relating 
to any prescribed premises where the bonus, pre-
mium, sum of money or other consideration is in 
the opinion of the Controller or the Fair Rents 
Board, as the case may be, sought, demanded, 

25 	solicited or received by a person who is not the 
lessee of the premises or by a person who has 
become the lessor of the premises by virtue of a 
concurrent lease in consideration of, or partly in 
consideration of, or in connection with, the 

30 	obtaining of vacant possession of the premises, or 
is in the opinion of the Controller or the Fair Rents 
Board, as the case may be, offered, promised or 
agreed to be received by such a person, in con-
sideration of, or partly in consideration of, or in 

35 	connection with, the obtaining of vacant possession 
of the premises ; 

(m) 
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by omitting from subsection one of section Sec. 52. 
fifty-two the words "and on payment of the (Informa- 

tion as to prescribed fee"; 	 fair rent.) 
by inserting in the same subsection after the 

5 

	

	 word "Controller" where secondly occurring 
the words "or by an agreement referred to in 
section 17A of this Act"; 
by inserting next after the same subsection 
the following new subsection :- 

10 	 (1A) An application under subsection one 
of this section shall be in writing and shall 
be accompanied by a fee of two dollars or, 
where another fee has been prescribed in lieu 
thereof, by that other fee. 

15 	(n) by inserting next after subsection one of section 	Sec. 54. 
fifty-four the following new subsection :— 	(Represen- 

tation by (1A) A person shall not act, or agree to act, agent.) 
on behalf of another person in any proceedings 
under this Part if he so acts or agrees to act for a 

20 

	

	consideration or partly for a consideration that is 
based on, dependent upon or related to any increase 
in the fair rent of any premises that may be granted 
pursuant to those proceedings. 

(o) by inserting next after subsection (1A) of section 
25 	fifty-seven the following new subsection:— 

(1B) An enquiry under subsection (1A) of this 
section shall be in writing and shall be accom-
panied by a fee of two dollars or, where another 
fee has been prescribed in lieu thereof, by that 

30 	other fee. 

Sec. 57. 
(Lessor to 
ascertain 
fair rent.) 

(p) by inserting at the end of section fifty-eight the sec.58. 
following new subsection : — 	 (Certificate 

as to (3) An application for a certificate under sub- fair rent.) 
section one of this section shall be in writing and 

35 	shall be accompanied by a fee of two dollars or, 
where another fee has been prescribed in lieu 
thereof, by that other fee. 

4. 

(m) (i) 
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4. The Landlord and Tenant (Amendment) Act, 1948, 
as subsequently amended, is further amended— 

(a) (i) by inserting next after subsection one of section 
sixty-two the following new subsections :- 

5 	 (1A) Where any premises consist partly of 
prescribed premises and partly of other 
premises, the provisions of this Part apply to 
such part of the premises as consists of 
prescribed premises. 

10 	 (10 Subject to subsection (1c) of this 
section, where there are two or more lessees 
of any prescribed premises and they are not 
lessees under the same lease— 

a notice, given before or after the date 
15 

	

	 upon which the assent of Her Majesty 
to the Landlord and Tenant 
(Amendment) Act, 1968, was 
signified, to terminate the tenancy of 
any one of the lessees shall not have 

20 

	

	 any force or operation against the 
other lessee or any of the other 
lessees, whether or not the other 
lessee or any of the other 
lessees has attorned tenant to the lessee 

25 	 to whom the notice was given ; and 
an order, made under this Part after 
that day, for the recovery of possession 
of the premises shall not have any 
force or operation against any such 

30 

	

	 lessee unless such a notice had been 
validly given to him, whether or not 
he has attorned tenant to another of 
the lessees against whom such an order 
has been made. 

(1c) 

Further 
amendment 
of Act No. 
25, 1948. 
(Part III.—
Recovery 
of Posses-
sion of 
Prescribed 
Premises.) 

Sec. 62. 
(Restriction 
on eviction.) 
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(1c) Nothing in subsection (1B) of this 
section prevents a notice to terminate the 
tenancy of, or an order for the recovery of 
possession of premises from, or for the eject- 

5 

	

	 ment from premises of, a sub-lessor having 
force or operation against a sub-lessee to 
whom that sub-lessor has sub-let the premises. 

(1D) Where before the date upon which the 
assent of Her Majesty to the Landlord and 10 

	

	 Tenant (Amendment) Act, 1968, was 
signified an order for the recovery of posses-
sion of any prescribed premises had been 
made on the application of a person who 
became the lessor by virtue of a concurrent 15 

	

	 lease and the order had not, before that day, 
been executed, the order shall not be executed 
against any lessee of the premises other than 
that person. 

(ii) by omitting from paragraph (t) of subsection 
20 

	

	 five of the same section the words "that the 
premises were purchased or acquired by the 
lessor or the deceased spouse of the lessor 
before the tenth day of April, one thousand 
nine hundred and fifty-eight," ; 

25 	(iii) by omitting from paragraph (u) of the same 
subsection the word "or" ; 

(iv) by inserting next after paragraph (v) of the 
same subsection the following new para-
graphs:- 

30 	 (w) that, where the premises are a dwelling- 
house, the means of the lessee 
(together with the means of any person 
ordinarily residing in the premises 
other than a child under the age of 

35 

	

	 sixteen years, a sub-lessee or a boarder 
who is not a relative, as defined in 
subsection one of section 31 MAA of 
this Act, of the lessee or a lodger who 

is 
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is not such a relative) are such that 
it is reasonable that the lessee or the 
lessee and any such persons should 
acquire or lease other premises ; 

5 	 ( x) that the lessor is a personal representa- 
tive or trustee of the estate of a 
deceased person, that the value of the 
premises determined for the purposes 
of the Stamp Duties Act, 1920, as 

10 

	

	
subsequently amended, constituted not 
less than one-half the dutiable estate 
under that Act of which they form or 
formed part and that the lessor, as such 
personal representative or trustee, 

15 	 holds the premises subject to a trust 
for sale; or 

(y) that, where the premises are a dwelling-
house, the lessor has available for the 
lessee's occupation as a residence 20 

	

	
reasonably suitable alternative accom- 
modation which has been erected with 
assistance provided under the Aged 
Persons Homes Act 1954 (as amended 
by subsequent Acts) of the Parliament 25 

	

	
of the Commonwealth at a rental 
which does not exceed the rental being 
paid by the lessee of the prescribed 
premises and which accommodation 
is available without payment of any 30 	 premium or other money by the 
lessee. 

(v) by omitting paragraph (b) of subsection six 
of the same section and by inserting in lieu 
thereof the following paragraphs : — 

3 5 	 (b) In paragraphs (g) and (1) of subsec- 
tion five of this section, "dwelling-house" does 
not include any premises referred to in sub-
paragraph (i) or (ii) of paragraph (b) of 

subsection 
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subsection (1B) of section eight of this Act 
that is a dwelling-house for the purposes of 
the definition of "prescribed premises" in sub-
section one of that section, by reason of para- 

	

5 	 graph (a) of the said subsection (1B). 

(bl ) A notice to terminate the tenancy of a 
lessee of a lodging-house or boarding-house 
shall not be given on a ground specified in 
paragraph (n) or (o), or subparagraph (i) of 

	

10 	 paragraph (p), of subsection five of this 
section where the assignment, transfer, sub-
letting or parting with possession of the 
premises took place before the date on which 
the assent of Her Majesty to the Landlord and 

	

15 	 Tenant (Amendment) Act, 1968, was 
signified, or on the ground specified in sub-
paragraph (ii) of paragraph (p) of that 
subsection unless the lessee has, since that date, 
ceased for a period exceeding six months to 

	

20 	 be a bona fide occupant of the premises. 

by omitting subparagraph (iii) of paragraph 
(b) of subsection nine of the same section ; 

by omitting subsection (9A) of the same 
section ; 

	

25 	(viii) by inserting next after subsection ten of the 
same section the following new subsections : — 

(11) Where notice to quit is given on the 
ground specified in paragraph (m) of sub-
section five of this section, the court shall not 

	

30 	 be precluded from making an order on the 
ground that the lessor intends to occupy the 
whole or part of the premises as reconstructed 
or the whole or part of any premises proposed 
to be erected in the place of the premises after 

	

35 	 their demolition. 
(12) 
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(12) For the purposes of paragraph (u) of 
subsection five of this section reasonably 
suitable alternative accommodation shall be 
deemed to be available for the lessee's occupa- 

5 	 tion for residential purposes where he is the 
lessor of reasonably suitable alternative 
accommodation that is not subject to Parts 
II, III, IV and V of this Act and he could, 
within a reasonable time, obtain vacant pos- 

10 	 session thereof. 

(b) by omitting from section sixty-four the word, Sec. 64. 
symbols and letter "or (s)" and by inserting in lieu (Notice to o

en
t to thereof the symbols, letters and word ", (s) or ginv  

(w)"; 	 within six 
months 
after deter-
mination.) 

15 	(c) (i) by omitting subsection two of section seventy; see.  70.  

by omitting from subsection (2A) of the same (ocnc's= 
section the following words :— 	 hardship.) 

(a) that the lessor had provided at the date 
of expiry of the notice to quit and has 

20 	 immediately available for the occupa-
tion of the persons occupying such 
dwelling-house reasonably suitable 
alternative accommodation ; 

by inserting in paragraph (c) of the same 
25 	 subsection after the word "cannot" the word 

"reasonably"; 
by omitting subsections (2B), (3A) and three 
of the same subsection; 
by omitting from subsection four of the same 

30 	 section the words "specified in subsection 
three or subsection (3A) of this section" and 
by inserting in lieu thereof the words "made 
on a ground specified in subparagraph (ii) of 
paragraph (b), or paragraph (n), (o), (p) 

35 	 or (q), of subsection five of section sixty-two 
of this Act"; 
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by omitting from subsection (4A) of the same 
section the words "or if the lessee is in receipt 
of an age pension under the Social Services 
Consolidation Act 1947 (as amended by sub-
sequent Acts) of the Parliament of the 
Commonwealth"; 
by omitting subsection five of the same 
section ; 

(d) by omitting section 70A; Sec. 70A. 
(Certain 
dwelling-
houses to be 
subject to 
this Act 
notwith-
standing 
section SA.) 

10 	(e) (i) by inserting in paragraphs (a), (b) and (c) Sec. 77. 
of subsection one of section seventy-seven (Premises 

be
r 

 after the word "sold" wherever occurring the isi:Idtcoo 
 

words "or otherwise disposed of (except by re-let.  in 
will or on intestacy)" ; 	 certain 

cases.) 
15 	(ii) by inserting next after paragraph (a) of the 

same subsection the following new para-
graph :— 

(al) If a notice to quit has been given on 
the ground specified in paragraph (t) or (x) 

20 	 of subsection five of section sixty-two of this 
Act, and the premises in respect of which 
the notice to quit was given have been vacated 
in accordance with the notice, or if an order 
for the recovery of possession of the premises 

25 	 has been made on either such ground, the 
premises shall not without the consent of the 
court be again leased, or made the subject of 
an agreement or arrangement whether oral or 
in writing of leave and license for the use 

30 	 thereof, or agreed to be leased or made the 
subject of an agreement or arrangement 
whether oral or in writing of leave and license 

for 
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for the use thereof, by the lessor who obtained 
vacant possession in accordance with the 
notice or order for the recovery of possession 
of the premises. 

5 	(iii) by inserting in paragraph (d) of the same 
subsection after the word "subsection" the 
words ", except paragraph (al)"; 

(iv) by inserting next after the same paragraph the 
following new paragraph : — 

10 	 (e) In paragraph (a 1 ) of this subsection— 
(i) a reference to a notice to quit given 

on the ground specified in paragraph 
(t) of subsection five of section sixty-
two of this Act shall include a refer- 

15 

	

	 ence to a notice to quit given on that 
ground before the date on which the 
assent of Her Majesty to the Landlord 
and Tenant (Amendment) Act, 1968, 
was signified; 

20 	 (ii) a reference to a vacation of premises 
in accordance with such a notice shall 
include a reference to a vacation of 
premises in accordance with such a 
notice before that date; and 

25 	 (iii) a reference to an order for the recovery 
of possession of premises made on 
such a ground shall include a reference 
to any such order made before that 
date. 

30 	(v) by omitting subsection two of the same sec- 
tion and by inserting in lieu thereof the 
following subsection :— 

(2) Nothing in subsection one of this 
section shall prevent, where notice to quit has 

3 5 

	

	 been given on the ground specified in para- 
graph (h), (i), (j), (k) or (s) of subsection 
five of section sixty-two of this Act, the letting 
of the premises— 

(a) 
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to a minister of religion ; 

to a beneficiary under the trust ; 

to a person for whom the use of the 
premises was reasonably required for 

5 

	

	 the purposes of the hospital or nursing 
service (including the accommodation 
of the staff of the hospital or nursing 
service) ; 
to some person in the employ of, or 

10 	 about to become an employee of, the 
lessor, in consequence of his employ-
ment by the lessor; or 

to a person for whom the use of the 
premises was reasonably required for 

15 

	

	 the purposes of the school or educa- 
tional establishment (including the 
accommodation of the staff or students 
of the school or educational establish-
ment), 

20 	 respectively. 

by inserting at the end of the same section 
the following new subsections :— 

If subsection one of this section is 
contravened the lessor, licensor or vendor or 

25 

	

	 the person who, where the premises are agreed 
to be leased or made the subject of an agree-
ment or arrangement whether oral or in 
writing of leave and license for the use thereof 
or sold or otherwise disposed of, would if the 

30 

	

	 agreement were carried into effect, be the 
lessor, licensor or vendor shall be guilty of 
an offence against this Act. 

The fact that a person has been con-
victed of an offence against this Act arising 

35 

	

	 under this section in respect of any premises 
does not prevent the Governor from exercising 

his 



Act No. 	, 1968. 	 55 

Landlord and Tenant (Amendment). 

his powers under subsection one of section 
six, or under section 6A, of this Act in respect 
of those premises or a class of premises that 
includes those premises. 

5 	 (6) The fact that the Governor has exer- 
cised his powers under subsection one of 
section six, or under section 6A, of this Act 
in respect of any premises or a class of 
premises that includes those premises shall not 

10 

	

	 be taken into account by any court in imposing 
a penalty on any person who has been con-
victed of an offence against this Act arising 
under this section in respect of those premises. 

(f) 	(i) by inserting in subsection five of section eighty- 	Sec. 82. 
15 

	

	 two after the word "paragraph" where firstly 	(Protection 
occurring the symbols, letters and word "(n),Wee's) 
(o), (p) or"; 

(ii) by omitting subparagraph (ii) of paragraph 
(a) of the same subsection ; 

20 	(iii) by omitting paragraph (c) of the same 
subsection ; 

(g) (i) by inserting in subparagraph (ii) of paragraph 
(c) of subsection one of section eighty-three 
after the word "years" the words "who, at the 

25 

	

	 date of the lessee's death, was a protected 
person or was in receipt of a pension under 
the Social Services Consolidation Act 1947 
(as amended by subsequent Acts) of the 
Parliament of the Commonwealth" ; 

30 	(ii) by inserting at the end of the same subpara- 
graph the word "or" ; 
by omitting from subparagraph (iii) of the 
same paragraph the words "a brother or sister, 
or the father or mother, of the lessee" and by 

35 

	

	 inserting in lieu thereof the words "the father 
or mother of the lessee"; 

 

Sec. 83. 
(Protection 
of certain 
persons in 
possession 
of 
premises.) 
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(iv) by omitting from the same subparagraph the 
word "or" where lastly occurring; 

(v) by omitting subparagraph (iv) of the same 
paragraph; 

5 	(vi) by omitting from the same subsection the 
words "brother or sister or the father or 
mother, or other person" and by inserting in 
lieu thereof the words "or the father or 
mother"; 

10 	(vii) by omitting from subsection two of the same 
section the symbols and word ", (iii) or (iv)" 
and by inserting in lieu thereof the word and 
symbols "or (iii)"; 

(h) (i) by inserting in paragraph (b) of subsection 
15 

	

	 one of section 83A after the word "years" the 
words "who, at the date of the lessee's death, 
was a protected person or was in receipt of a 
pension under the Social Services Consolida-
tion Act 1947 (as amended by subsequent 

20 

	

	 Acts) of the Parliament of the Common- 
wealth"; 
by inserting at the end of the same paragraph 
the word "or"; 
by omitting from paragraph (c) of the same 

25 

	

	 subsection the words "a brother or sister, or 
the mother or father," and by inserting in 
lieu thereof the words "the father or mother"; 
by omitting from the same paragraph the word 
"or" where lastly occurring; 

30 	(v) by omitting paragraph (d) of the same sub- 
section; 

(vi) by omitting from the same subsection the words 
"brother or sister or the father or mother, or 
other person, as the case may be" and by 

35 

	

	 inserting in lieu thereof the words "or the 
father or mother"; 

Sec. 83A. 
(Protection 
of member 
of the 
family of 
deceased 
lessee.) 
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(vii) by omitting from subsection (1 A) of the same 
section the symbols and words ", (c) or (d)" 
and by inserting in lieu thereof the word and 
symbols "or (c)"; 

 

5 	(i) by inserting next after section 83B the following 
new section :- 

83c. Where a lessee under a periodic lease of 
prescribed premises dies on or after the date on 
which the assent of Her Majesty to the Landlord 

10 

	

	and Tenant (Amendment) Act, 1968, was signified, 
the lease shall not be capable of being disposed 
of by the will, or of passing on the intestacy, of 
the lessee, except as to the balance of the periodic 
term current at the date of death, but nothing in 

15 

	

	this section affects the operation of section 83A of 
this Act or of section sixty-one of the Wills, Probate 
and Administration Act, 1898, as subsequently 
amended. 

New sec. 
83c. 

Periodic 
leases 
may not 
be disposed 
of by will 
or pass on 
intestacy. 

5. The Landlord and Tenant (Amendment) Act, 1948, Further 
endmen t 20 as subsequently amended, is further amended— 	 of 

am 
 Act No. 

25, 1948. 
(Part IV.—
Miscel-
laneous.) 

(a) by inserting in subsection two of section 88A after 
the word "Act" the words "and a prosecution for 
the offence may be commenced at any time within 
six months after the completion of the sale"; 

Sec. 88A. 
(Dwelling-
house not 
to be sold 
unless 
tenant given 
opportunity 
to 
purchase.) 

25 	(b) by inserting next after section 88B the following New secs. 
new sections : — 	 88c, 88n.  

88c. (1) A person shall not, whether as Penalty for 
ubli principal or agent or in any other capacity, publish c 

p
ertain 

publishing 

129—E 	 or  statements. 
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or cause, permit or authorise to be published a 
statement— 

stating, suggesting, or implying, in any way, 
that he or any other person is willing or able 

	

5 	 to obtain a determination, variation or 
assessment of the fair rent of any prescribed 
premises or is willing or able to recover 
possession of any prescribed premises or 
that he or that other person is willing to 

	

10 	 act for or on behalf of, represent or advise 
any other person in or in connection with 
any proceedings under this Act ; or 
inviting other persons to consult him or any 
other person in connection with any such 

	

15 	 determination, variation or assessment, in 
connection with the recovery of possession 
of prescribed premises or in connection with 
any such proceedings. 
(2) A statement shall be deemed to be 

	

20 	published within the meaning of this section only 
if it is— 

(a) inserted in any newspaper (including a 
periodical publication) or any other publica-
tion printed and published in New South 

	

25 	 Wales ; 
( b) contained in any document gratuitously sent 

or delivered to any person or thrown on to 
or left at any place ; 
broadcast by wireless transmission or by 

	

30 	 television; or 
published in any other prescribed manner. 

88D. (1) In every lease of prescribed premises implied.  
there shall be implied the following covenants by P 1 g 

w
so

e
i
r. s in 

the lessee : — 

35 	 (a) that the lessor or his agents may, twice in 
every year at a reasonable time of the day 
between eight o'clock in the morning and 

eight 
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eight o'clock in the evening on any day 
other than a Saturday, Sunday or public 
holiday and after at least seven days' notice 
in writing of intention to do so has been 

5 

	

	 given to the lessee, enter upon the premises 
and view the state of repair thereof ; 

(b) that the lessor or his agents, servants, work-
men or contractors may enter the premises 
for the purpose of effecting necessary repairs 

10 

	

	 or maintenance after reasonable notice has 
been given to the lessee. 

The expression "reasonable time" in 
paragraph (a) of subsection one of this section 
does not include any time at which the lessee and 

15 

	

	the other adult members of his household are 
ordinarily absent from the prescribed premises in 
the course or by reason of their respective trades, 
businesses, occupations or employments. 

Section eighty-five of the Conveyanc- 
20 

	

	ing Act, 1919, as subsequently amended, does not 
apply to a lease of prescribed premises, whether 
made before or after the date on which the 
assent of Her Majesty to the Landlord and Tenant 
(Amendment) Act, 1968, was signified. 

25 	 (4) Subsection one of this section has 
effect subject to any provision of the lease of the 
premises. 

by omitting from section eighty-nine the words "to Sec. 89. 
a covenant or agreement entered into for the (Contracting 

30 

	

	purposes of paragraph (a) of subsection (1A) of 	(1),litiferg.)  
section 5A of this Act nor"; 

by omitting from section ninety the words "a lease Sec. 90. 
for the purposes of paragraph (a) of subsection (Contracts 

iA) of section 5A of this Act or"; 	 to evade 
Act pro 

( e) hibited.) 
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(e) by inserting next after section ninety the following New sec. 
new section : — 	 90A. 

90A. (1) A person shall not, whether as Certain 
principal or agent or in any other capacity, enter to be o

ra
v
ct

i
s
d 

 
• 5 

	

	 into any contract or arrangement, whether oral 
or in writing, under which it is agreed— 

that in consideration of any person acting for 
or on behalf of, representing or advising 
another person in proceedings under Part II 

10 

	

	 of this Act a sum of money or any other 
consideration, based on, dependent upon or 
related to any increase in the fair rent of 
any prescribed premises that may be granted 
pursuant to those proceedings shall be paid, 

15 	 taken or given; or 
that, dependent upon whether vacant 
possession of any prescribed premises is 
obtained, a sum of money or any other 
consideration will be paid, taken or given. 

20 

	

	 (2) Any person who contravenes subsec- 
tion one of this section is guilty of an offence against 
this Act. 

(3) Any such contract or arrangement 
entered into before the date on which the assent 

25 

	

	of Her Majesty to the Landlord and Tenant 
(Amendment) Act, 1968, was signified shall be 
void, but nothing in this subsection shall prevent 
either party to such a contract or agreement enforc-
ing it if he has, before that commencement, 

30 

	

	performed all of his obligations under the contract 
or agreement. 

(f) 	( i) by omitting paragraph (d) of subsection three 	sec.  94.  
of section ninety-four ; 	 (Proof of 

instru- 
(ii) ments.) 
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(ii) by inserting at the end of the same section 
the following new subsection :— 

(4) An application for a certificate 
under this section or under section 6A, seven, 
eighty-six, 86A, eighty-seven or 87B of this Act 
shall be accompanied by a fee of two dollars 
or, where another fee has been prescribed in 
lieu thereof, by that other fee. 

(g) by inserting at the end of section ninety-five the sec. 95. 10 	following new subsection :— 	 (Offences 
and 
penalties.) (5) Any person who is guilty of an offence 

against this Act arising under section seventy-seven 
of this Act— 

by reason that premises are or are agreed 15 

	

	 to be leased or are or are agreed to be made 
the subject of an agreement or arrange-
ment referred to in that section shall, in 
addition to any other penalty provided by 
this section, be liable to a penalty not 20 

	

	 exceeding one hundred dollars for each 
day on which the premises are the subject 
of such a lease, agreement or arrangement; 
or 
by reason that premises are sold or other- 25 

	

	 wise disposed of or agreed to be sold or 
otherwise disposed of shall, instead of the 
penalty provided by subsection three of 
this section, be liable— 

if a body corporate—to a penalty 30 

	

	 not exceeding two thousand dollars; 
or 
if any other person—to a penalty 
not exceeding one thousand dollars, 
or to imprisonment for a term not 

35 	 exceeding twelve months, or to both 
such penalty and imprisonment. 

6. 
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6. The Landlord and Tenant (Amendment) Act, 1948, Further 

as subsequently amended, is further amended— 	 amendment 
of Act No. 
25, 1948. 
(Part V.—
Protected 
Persons.) 

by omitting from section one hundred the word, sec. 100. 

symbols and letter "or (v)" and by inserting in (Limitation 

5 	lieu thereof the symbols, letters and word 	(v) ,  on
u 

 power
rtto 

 of 
co 

( w ) , (x) or (y)"; 	 make order 
for recovery 
of pos-
session.) 

by omitting from subsection two of section one Sec. 101. 

hundred and one the word, symbols and letter "or (Protection 

(v)" and by inserting in lieu thereof the symbols, peofrs
proontected 

10 	letters and word ", (v), (w), (x) or (y)". 	claiming 
under lessee 
where 
tenancy 
determined.) 

7. (1) The Landlord and Tenant Act of 1899, as sub-  Amendment 

sequently amended, is amended— 	 of Act No. 
18, 1899. 

by omitting from section one the words "Landlord Sec. 1. 

and Tenant Act of" and by inserting in lieu thereof (Short title 

15 	 the words "Landlord and Tenant Act,"; 	and 
into Part 

Divisio
s.)n 

by inserting next after section 2B the following  New secs. 

new sections :—  2c, 2o. 

2c. Where any demised premises consist partly Application 

of prescribed premises within the meaning of the wofhA
ercet 

20 	Landlord and Tenant (Amendment) Act, 1948, premises 

as subsequently amended, and partly of other pre- pre prescribed 
mises, the lease may be determined in so far as it premises 

applies to the other premises by a notice to quit nalierpartly 
or demand of possession and proceedings under premises. 

25 	this Act may, subject to this Act, be taken in 
respect of the other premises. 

2D. On and from the first day of January, one 
thousand nine hundred and sixty-nine, and until 
the expiration of the thirty-first day of December, 

30 

	

	one thousand nine hundred and seventy-two, this 
Act shall be deemed to be amended in the manner 
set forth in Schedule N to this Act. 

 

Certain 
amendments 
of Act 
effective 
on and from 
1/1/1969 
until 
31/12/1972. 
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(c) by inserting next after Schedule M the following New 
new Schedule :— Schedule N. 

SCHEDULE N. 	 Sec. 2u. 

The Landlord and Tenant Act, 1899, as subsequently 
5 	 amended, is amended— 

Sec. 2A. 	(a) (i) by inserting next after subsection one of 
(Restriction 	 section 2A the following new subsections:— 
on actions 	 ( 1A) No action for ejectment in the of ejectment 
and proceed- 	 Supreme Court or a District Court, or pro- 

10 ings under 	 ceedings under section seventeen of this 
section 	 Act, for the recovery of any land or 
seventeen 	 premises or part of any land or premises of this 
Act.) 	 from the tenant or person claiming under 

him who is actually occupying such land 
15 	 or premises or part shall be commenced 

by the landlord if— 
(a) there is situated on the land excluded 

premises ; and 
(b) the excluded premises are actually 

20 

	

	 occupied by the person who on the 
first day of January, one thousand 
nine hundred and sixty-nine, was the 
tenant or by some person claiming 
under him, 

2 5 	 and where— 
(c) the term or interest of such tenant 

or person has not expired or been 
determined, if— 

such tenant or person is liable 
30 	 to the payment of rent ; and 

such rent does not exceed 
twenty-five dollars twenty 
cents per week, or an equiva-
lent sum calculated in respect 

35 	 of any other period ; or 

(d) the term or interest of such tenant 
or person has expired or been deter-
mined, if— 

(i) such tenant or person was 
40 	 immediately before the ex- 

piration or determination of 
such term or interest liable to 
the payment of rent; and 

(ii) 
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5 

10 

 

(ii) such rent did not immediately 
before such expiration or 
determination exceed twenty-
five dollars twenty cents per 
week, or an equivalent sum 
calculated in respect of any 
other period. 

(1E) Subsection (1A) of this section 
applies notwithstanding the provisions of 
subsection one of this section. 

(ii) by omitting from subsection two of the same 
section the words "provisions of subsection 
one" and by inserting in lieu thereof the 
words "foregoing provisions"; 

(b) by inserting next after section 2D the following 
new sections:- 

2E. (1) In an action of ejectment in the 
Supreme Court or a District Court, or proceed-
ings under section seventeen or twenty-three of 
this Act, for the recovery of any land on which 
excluded premises, not being premises the subject 
of a lease for a fixed term, are situated, the Court 
or justices before whom the matter comes for 
hearing shall have no jurisdiction unless there 
was filed with the instrument initiating the pro-
ceedings a statutory declaration by the person 
taking the proceedings declaring that on a day 
not less than six months before the day on which 
the proceedings were instituted, but after the first 
day of January, one thousand nine hundred and 
sixty-nine, the person taking the proceedings 
served upon the tenant of the premises or person 
claiming under him, a notice in writing stating 
his intention to take proceedings under this Act 
in respect of that land. 

(2) Notwithstanding the provisions of 
subsection one of this section a Court or justices 
shall have jurisdiction in any proceedings 
referred to in that subsection notwithstanding 
that a statutory declaration has not been filed 
as referred to in that subsection and that a 
notice referred to in that subsection has not 
been served where the person taking the pro-
ceedings alleged in the notice to quit or demand 
of possession that— 

(a) the rent has remained unpaid in respect 
of a period of not less than twenty-eight 
days; or 	 (b) 

15 New secs. 
2E, 2F. 
Special 
provision 
relating 
to excluded 

20 premises. 

25 

30 

35 

40 

45 

 



5 

10 Interpre- 
tation. 

15 

20 

25 Sec. 17. 
(Possession 
of tene-
ments 
may be 
recovered 
in District 
Courts by 
landlords 
where 
terms have 
expired 
or been 
deter-
mined.) 

Sec. 18. 
(Possession 
of small 

30 tenements 
may be 
recovered 
in District 
Court by 
landlords 
for non-
payment 
of rent.) 
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(b) the tenant has failed to perform or 
observe some term or condition of the 
lease and the performance or observance 
of that term or condition has not been 
waived or excused by the landlord, 

but the Court or justices shall not adjudge the 
landlord entitled to possession of the land unless 
it is or they are satisfied that the ground specified 
in the allegation has been established. 

2F. In this Act, "excluded premises" means 
any premises that— 

immediately before the first day of 
January, one thousand nine hundred and 
sixty-nine, were prescribed premises with-
in the meaning of the Landlord and 
Tenant (Amendment) Act, 1948, as 
subsequently amended, and were subject 
to the provisions of Part III of that Act, 
as so amended ; and 
ceased on that day to be prescribed 
premises within the meaning of that Act, 
as so amended and as amended by the 
Landlord and Tenant (Amendment) Act, 
1968. 

by inserting in subsection two of section seven-
teen after the words "dwelling-house is" the 
words "or excluded premises are" ; 

by inserting in subsection six of section eighteen 
after the word "dwelling-house" the words "or 
excluded premises" ; 
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Sec. 24. 
(Power to 
justices to 
suspend 
proceedings 
on adjudica-
tion for one 
month.) 

Sec. 26. 
5 (Execu-

tion of 
warrant 
to be 
suspended 
upon 
security 
to defend an 
action for 
recovery of 
the land.) 

by inserting in section twenty-four after the 
words "dwelling-house is" the words "or 
excluded premises are" ; 

by inserting in subsection three of section 
twenty-six after the word "dwelling-house" the 
words "or excluded premises". 

(2) Upon the expiration of the thirty-first day of 
December, one thousand nine hundred and seventy-two, 
section 2D of, and Schedule N to, the Landlord and Tenant 

10 Act of 1899, as subsequently amended and as amended by 
this Act, are hereby repealed. 

8. (1) Section two hundred and twenty-eight of the Amend-
Common Law Procedure Act, 1899, as subsequently Common 
amended, shall be construed as if the words "or excluded Law Pro- 

15 premises within the meaning of the Landlord and Tenant Act, cZt 1899.ure 
1899, as subsequently amended, are" were inserted after the Sec. 228. 
words "dwelling-house is" in that section. 	 (Judgment 

upon 
finding for 
claimant.) 

(2) Upon the expiration of the thirty-first day of 
December, one thousand nine hundred and seventy-two, this 

20 section is hereby repealed. 

9. 
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9. (1) Where any premises were prescribed premises i
t
t,tie
l

icole
f
e 

 
within the meaning of the Landlord and Tenant (Amend- e 

 

ment) Act, 1948, as subsequently amended, immediately fElin
aan

L Land- 
before 	

ntd
and- 

befo the first day of January, one thousand nine hundred 
5 and sixty-nine, and ceased on that day to be prescribed (Amend- 

premises premises within the meaning of that Act, as so amended and 719  
as amended by this Act, and— sequently 

amended, 
and as 

Act.
nd e by (a) those premises were, immediately before that day, tame  

subject to the provisions of Part II of that Act, as his  

	

10 	subsequently amended and in force immediately 
before that day, but were not the subject of a lease 
for a fixed term the rent payable in respect of those 
premises— 

shall, in the case of premises, not being 

	

15 	 premises referred to in subparagraph (ii) 
or (iii) of this paragraph, be, as on and 
from that day, the fair rent last determined 
before that day under the provisions of the 
Landlord and Tenant (Amendment) Act, 

	

20 	 1948, as subsequently amended up to and 
including that day and in force at the time 
the determination was made or where the 
rent of the premises was immediately before 
that day fixed under section 17A of that 

	

25 	 Act, as so amended and in force, the rent 
so fixed; 

shall, in the case of premises in respect of 
which an application is pending as referred 
to in paragraph (a) of subsection one of 

30 	 section ten of this Act, be— 

(a) as on and from that day, but subject 
to paragraph (b) of this subpara. 
graph, the fair rent last determined 
before that day under the provisions 

35 	 of the Landlord and Tenant 
(Amendment) Act, 1948, as subse. 
quently amended up to and includ-
ing that day and in force at the time 

the 
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the determination was made or 
where the rent of the premises was 
immediately before that day fixed 
under section 17A of that Act, as 

	

3 	 so amended, the rent so fixed ; and 
(b) as on and from the day fixed by the 

determination made pursuant to that 
application, the fair rent fixed by 
the determination ; or 

	

10 	 (iii) shall, in the case of premises in respect of 
which there was no determination in force 
under the Landlord and Tenant (Amend-
ment) Act, 1948, as subsequently amended, 
immediately before that day or the rent of 

	

15 	 which was not, immediately before that 
day, fixed under section 17A of that Act, 
as so amended and as amended by this Act, 
be the contractual rent provided for by the 
lease immediately before that day, 

	

20 	and that rent shall continue to be the rent payable 
under the lease until the lease has been deter-
mined by notice to quit or demand of possession 
or until the rent is varied by agreement between 
the landlord, agent or other person having 

	

25 	authority to lease the premises and the tenant; or 

(b) those premises were, immediately before that day, 
subject to the provisions of Part II of that Act, 
as subsequently amended and in force immediately 
before that day, and were the subject of a lease 

	

30 	for a fixed term, the rent payable in respect of 
those premises shall be as on and from that day— 

(i) where the rent was fixed by a determination 
made before the twenty-sixth day of 
November, one thousand nine hundred and 

	

35 	 sixty-eight, and in force immediately before 
that lastmentioned day, the rent fixed by 
that determination ; or 
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(ii) where the rent payable immediately before 
that first day of January was fixed under 
section 17A of this Act, the rent so fixed, 

or if the contractual rent provided for from time 
5 

	

	to time by the lease of the premises is greater than 
the rent referred to in subparagraph (i) or (ii) of 
this paragraph, that contractual rent and that rent 
shall continue to be the rent payable under the 
lease until the expiry of the lease by effluxion of 

10 

	

	time or the lease has been determined by notice to 
quit or demand of possession or until the rent is 
varied by agreement between the landlord, agent 
or other person having authority to lease the 
premises and the tenant. 

15 	(2) This section shall extend in relation to premises 
together with goods leased therewith, and any reference to 
premises shall include a reference to premises together with 
goods leased therewith. 

(3) This section has effect subject to the provisions 
20 of section 32B of the Landlord and Tenant (Amendment) 

Act, 1948, as subsequently amended and as amended by this 
Act. 

10. (1) Notwithstanding any other provisions of this Savings. 
Act- 

25 	(a) where any application for a determination (includ- 
ing a variation of a determination) or assessment 
of the fair rent of any premises that were 
prescribed premises under the Landlord and 
Tenant (Amendment) Act, 1948, as subse- 

30 

	

	quently amended, immediately before the first 
day of January, one thousand nine hundred and 
sixty-nine, and ceased to be prescribed premises 
under that Act, as so amended and as amended by 
this Act, had been lodged before that day and 

3 5 	the determination, variation or assessment had not 
been 
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been made pursuant to that application before that 
day, the application may, notwithstanding that the 
prescribed premises cease by reason of any of 
those provisions to be prescribed premises, be dealt 

	

5 	with in all respects as if those provisions had not 
been enacted ; and 

(b) where any proceedings for the recovery of posses- 
sion of any premises that were prescribed premises 
under the Landlord and Tenant (Amendment) 

	

10 	Act, 1948, as subsequently amended, immediately 
before the first day of January, one thousand nine 
hundred and sixty-nine, and ceased to be prescribed 
premises under that Act, as so amended and as 
amended by this Act, had been instituted by an 

	

15 	information exhibited before that day, and those 
proceedings had not been completed on that day, 
those proceedings may be continued and completed 
and an order for the recovery of possession of the 
premises may be made, refused, appealed against 

	

20 	or otherwise dealt with and, if made, enforced, in 
all respects as if those provisions had not been 
enacted. 

(2) Paragraph (a) of subsection one of this section 
does not apply to an application for the determination, 

25 variation or assessment of the fair rent of any prescribed 
premises referred to in section 17B, or subsection five of 
section 32B, as inserted by this Act in the Landlord and 
Tenant (Amendment) Act, 1948, as subsequently amended. 

BY AUTHORITY: 
V. C. N. BLIGHT, GOVERNMENT PRINTER, NEW SOUTH WALES-1968 
[60c1 
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Act No. 58, 1968. 

An Act to amend the law relating to landlord 
and tenant; for this purpose to amend the 
Landlord and Tenant Act of 1899, the Landlord 
and Tenant (Amendment) Act, 1948, the Common 
Law Procedure Act, 1899, and certain other Acts; 
and for purposes connected therewith. [Assented 
to, 13th December, 1968.] 

RE it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 
follows : 

1. 	(1) This Act may be cited as the "Landlord and Short title, 
Tenant (Amendment) Act, 1968". 	 citation and 

commence-
(2) meat. 

66875-1 	 [60C1 
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The Landlord and Tenant (Amendment) Act, 
1948, as subsequently amended and as amended by this 
Act, may be cited as the Landlord and Tenant (Amendment) 
Act, 1948-1968. 

The Landlord and Tenant Act of 1899, as 
subsequently amended and as amended by this Act, may be 
cited as the Landlord and Tenant Act, 1899-1968. 

The provisions of— 

(a) subparagraph (ii) of paragraph (a), paragraph 
(b) and subparagraphs (ii), (iii) and (iv) of 
paragraph (e) of section two of this Act; 

(b) subparagraph (i) of paragraph (e), subparagraph 
(i) of paragraph (f) and paragraph (k) of section 
three of this Act ; 

(c) paragraphs (c) and (d) of section five of this 
Act; and 

(d) sections seven, eight, nine and ten of this Act, 

shall commence upon the first day of January, one thousand 
nine hundred and sixty-nine. 

Amendment 2. The Landlord and Tenant (Amendment) Act, 1948. 
of Act No. as subsequently amended, is amended- 25, 1948. 
(Part I.— 
Pre- 
liminary.) 

Sec. 3. 	 (a) (i) by inserting in section three next after the 
(Division 	 matter relating to Division 2 of Part II the 
into Parts.) 	 following new matter :— 

DIVISION 2A.—Rent of Prescribed Premises 
by Agreement. 

(ii) by inserting in the same section next before 
the matter relating to Division 3 of the same 
Part the following new matter :— 

DIVISION 2B.—Rent of Certain Prescribed 
Premises subject to Fixed Term Leases. 
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(iii) by inserting in the same section next after 
the matter relating to Division 4A of the same 
Part the following new matter :— 

DIVISION 4AA.—Determination of Rents on 
Current Values. 

(b) by omitting section 5A and by inserting in lieu 
thereof the following section : — 

5A. (1) The provisions of Parts II, III, IV and 
V of this Act do not apply in respect of the follow-
ing prescribed premises, that is to say:— 

a dwelling-house that was in the course of 
erection at, or the erection of which 
commenced after, the sixteenth day of 
December, one thousand nine hundred and 
fifty-four ; 
a residential unit that came into existence 
on or after the first day of January, one 
thousand nine hundred and sixty-nine; 
a dwelling-house or a residential unit that 
was, at the first day of January, one 
thousand nine hundred and sixty-nine, the 
subject of a lease that is registered under 
the section that this section replaces as in 
force at the time when the registration was 
effected ; 
a dwelling-house or a residential unit—

(i) of which— 
( a) vacant 	possession 	was 

obtained on or after the first 
day of January, one thou-
sand nine hundred and 
sixty-nine; or 

(b) vacant 	possession 	was 
obtained before that day and 
that has remained vacant or 
been occupied personally by 

the 

Subst. sec. 
SA. 

Parts II, 
III, IV and 
V of this 
Act not to 
apply to 
certain 
premises. 
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the lessor or his predecessor 
in title from the time when 
vacant possession was 
obtained until that day; and 

(ii) that is the subject of a lease, being a 
lease, except where the lessee is a 
company or other body corporate— 

the execution of which by 
the lessee was witnessed by 
a solicitor instructed and 
employed independently of 
the lessor or by a clerk of 
petty sessions ; 
that bears a certificate by 
that solicitor or clerk of 
petty sessions that he ex-
plained the lease to the lessee 
before it was executed by 
him ; and 
that after that day is regis-
tered in the office of the 
Rent Controller ; 

(e) a dwelling-house or a residential unit— 

of which vacant possession was 
obtained before the first day of 
January, one thousand nine hun-
dred and sixty-nine ; 

that is the subject of a lease— 
that was executed by the 
lessee before that day ; 
being a lease, except where 
the lessee is a company or 
other body corporate and the 
lease was executed by the 
company or other body cor-
porate on or after the tenth 

day 
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day of April, one thousand 
nine hundred and fifty-
eight— 

the execution of 
which by the lessee 
was witnessed by a 
solicitor 	instructed 
and employed inde-
pendently of the 
lessor or by a clerk 
of petty sessions ; and 

that bears a certifi-
cate by that solicitor 
or clerk of petty 
sessions that he ex-
plained the lease to 
the lessee before it 
was executed by 
him ; and 

(c) that after that first day of 
January is registered in the 
office of the Rent Controller ; 
and 

that, had this section not been sub-
stituted by the Landlord and 
Tenant ( Amendment ) Act, 1968. 
would, upon registration of that 
lease in the office of the Rent Con-
troller immediately after its execu-
tion by the lessee, have been exempt 
from the provisions of Parts IL III, 
IV and V of this Act under the 
section that this section replaces as 
in force at the time when the lease 
was executed by the lessee ; 

(f) 
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(f) a dwelling-house or a residential unit to 
which the provisions of Parts II, III, IV 
and V of this Act have at any time ceased 
to apply by reason of paragraph (c), (d) 
or (e) of this subsection. 

(2) For the purposes of— 

paragraphs (c), (d) and (e) of subsection 
one of this section, "lease" does not include 
a concurrent lease ; and 

paragraph (c) of subsection one of this 
section "lease" does not include a lease that 
was or is registered in the office of the Rent 
Controller on or after the twenty-sixth day of 
November, one thousand nine hundred and 
sixty-eight and that was executed by the 
lessee before the first day of January, one 
thousand nine hundred and sixty-nine, unless 
the premises the subject of the lease are 
premises that, had this section not been 
substituted by the Landlord and Tenant 
(Amendment) Act, 1968, would upon 
registration of the lease in the office of the 
Rent Controller have been exempt from the 
provisions of Parts II, III, IV and V of this 
Act under the section that this section 
replaces as in force at the time when the 
lease was executed by the lessee. 

(3) A reference in paragraphs (c) and (e) 
of subsection one, and in paragraph (b) of sub-
section two, of this section to the section that this 
section replaces as in force at a particular time 
shall be construed as a reference to section 5A of 
this Act, as inserted by the Landlord and Tenant 
(Amendment) Act, 1954, and includes a reference 
to that section as amended up to that time. 

(4) 
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(4) An application for the registration 
under this section of a lease shall be made to, and 
in the form of a statutory declaration containing 
particulars required by, the Rent Controller and 
shall be accompanied by— 

(a) the original lease and a copy thereof, which 
copy— 

shall be certified to be a true copy 
by the lessor, the lessor's solicitor 
or an agent of the lessor ; and 
shall be so certified in a manner 
approved by the Rent Controller; 
and 

(b) a fee of two dollars or, where another fee 
has been prescribed in lieu thereof, by that 
other fee. 

(5) The registration after the first day of 
January, one thousand nine hundred and sixty-nine, 
under this section of a lease shall be deemed to be 
effected upon the making of an entry in relation 
to the lease, in the manner approved by the Rent 
Controller, in a register to be kept by the Rent 
Controller for the purposes of this section and the 
endorsement on the original lease and certified 
copy thereof of a memorial of the entry. 

(6) After registration under this section of 
a lease the original lease shall be returned to the 
person by whom the application for registration 
was made. 

(7) The provisions of subsection one of 
this section have effect subject to the provisions of 
subsection one of section six, section 6A and 
section 81A, of this Act. 

(8) 
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(8) Notwithstanding the provisions of sub-
section one of this section, the provisions of sections 
thirty-six (except paragraph (a), subparagraph (i) 
of paragraph (b) and paragraph (c) of subsection 
one), 36A, fifty-five, seventy-seven, ninety-three, 
ninety-five and ninety-eight of this Act apply in 
respect of the classes of prescribed premises 
referred to in subsection one of this section. 

(9) The Rent Controller shall not register 
a lease under paragraph (d) or (e) of subsection 
one of this section if he is satisfied— 

where the lease is of a dwelling-house, that 
the dwelling-house is a dwelling-house 
referred to in paragraph (a) of that sub-
section ; 

where the lease is of a residential unit, that 
the residential unit is a residential unit 
referred to in paragraph (b) of that sub-
section; or 

that the lease is in contravention of any of 
the provisions of section seventy-seven of 
this Act. 

(10) A certificate— 

(a) purporting to be signed by a solicitor or a 
clerk of petty sessions, being a certificate 
referred to in paragraph (b) of subpara-
graph (ii) of paragraph (d), or sub-
paragraph (ii) of paragraph (b) of 
subparagraph (ii) of paragraph (e), of 
subsection one of this section, shall be 
admissible in any proceedings and shall, in 
all courts and upon all occasions whatso-
ever, be prima facie evidence of the 
particulars certified in and by the 
certificate ; or 

(b) 
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(b) purporting to be signed by the Rent Con-
troller and certifying— 

that a lease specified or referred to 
in the certificate was registered in 
the office of the Rent Controller on 
a day specified in the certificate ; or 
the particulars referred to in sub-
paragraph (i) of this paragraph, 
that the lease bears a certificate 
referred to in paragraph (b) of 
subparagraph (ii) of paragraph 
(d), or subparagraph (ii) of para-
graph (b) of subparagraph (ii) of 
paragraph (e), of subsection one 
of this section purporting to be 
signed by a solicitor or a clerk of 
petty sessions, and the particulars 
certified in and by the certificate that 
the lease bears, 

shall be admissible in any proceedings and 
shall, in all courts and upon all occasions 
whatsoever, be prima facie evidence of the 
particulars referred to in subparagraph (i) 
of this paragraph and, where the certificate 
certifies that the lease bears a certificate 
as referred to in subparagraph (ii) of this 
paragraph, of the particulars certified in 
and by the certificate that the lease bears, as 
certified in and by the certificate under this 
paragraph. 
(11) An application for a certificate by the 

Rent Controller under paragraph (b) of subsection 
ten of this section— 

may be made by any person; 
shall be made in writing to the Rent Con-
troller ; and 
shall be accompanied by a fee of five dollars 
or, where another fee has been prescribed 
in lieu thereof, by that other fee. 

(12) 
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(12) In this section— 

"dwelling-house" includes— 
the premises of any lodging-house 
or boarding-house ; and 
any part of premises that is used or 
has been designed for use for the 
purposes of residence independently 
of any other part of the premises, 

but does not include a residential unit or 
premises licensed for the sale of spirituous 
or fermented liquors ; 

"residential unit" means a part of a dwelling-
house that is used or has been designed 
for use for the purposes of residence inde-
pendently of any other part of the dwelling-
house and that came into existence by 
reason of the conversion of the dwelling-
house into those parts. 

by omitting from subsection one of section six the 
words ", section seventeen" ; 

(i) by omitting from subsections one, (1A) and 
three of section 6A the word "prescribed" 
wherever occurring ; 

by omitting from subparagraph (ii) of para-
graph (c) of subsection two of the same 
section the following words :— 

(ii) that the premises are reasonably 
required by the lessor for occupation 
by himself or by some person who 
ordinarily resides with him ; 

by omitting from paragraph (d) of the same 
subsection the word "sections" and by inserting 
in lieu thereof the words "where recovery 

of 
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of possession of the special premises is sought 
on the ground referred to in subparagraph 
(i) of paragraph (d) of subsection five of 
section sixty-two of this Act, as substituted by 
subparagraph (ii) of paragraph (c) of this 
subsection, sections"; 

(e) (i) by inserting in the definition of "determination" sec.  8.  
in subsection one of section eight after the (Defini_ 
word "Act" the words ", but does not include tiros.) 
a fixing of the rent of any premises under 
section 17A of this Act"; 

(ii) by omitting from the same subsection the 
definition of "prescribed premises" and by 
inserting in lieu thereof the following 
definition :— 

"prescribed premises" means— 

( a) where a dwelling-house does 
not form part of other premises 
—that dwelling-house ; 

where premises consist only of 
a number of dwelling-houses—
those premises and each of 
those dwelling-houses ; and 

where premises consist partly 
of dwelling-houses and partly 
of other premises—such part 
of the premises as consists of 
dwelling-houses and each 
dwelling-house of which that 
part consists, 

and includes any land or appurtenances 
leased with any prescribed premises as 
defined in paragraph (a), (b) or (c) 
of this definition ; 

(iii) 
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by inserting next after subsection (1A) of the 
same section the following new subsection :— 

(1B ) For the purposes only of the defini-
tion of "prescribed premises" in subsection 
one of this section, "dwelling-house"— 

(a) includes— 
any premises, or the premises 
included in any class of pre-
mises, to which the application 
of this Act has been extended 
under subsection one of section 
six of this Act; and 
any premises that are "special 
premises" for the purposes of 
this Act ; and 

(b) does not include any of the following 
premises that are not premises referred 
to in paragraph (a) of this subsection, 
that is to say— 

premises that are, by the same 
lease, leased partly as a 
dwelling-house and partly as a 
shop as defined in subsection 
one of section nine of the Fac-
tories, Shops and Industries 
Act, 1962, as subsequently 
amended, or that are the 
subject of a lease, part of the 
demised premises being a 
dwelling-house and the other 
part being such a shop ; 
premises that are at any time, 
on or after the first day of 
January, one thousand nine 
hundred and sixty-nine, used 
partly as a dwelling-house and 
partly for business or com-
mercial purposes where the use 
of the premises for business or 

commercial 
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commercial purposes consti-
tutes the principal or a sub-
stantial use of the premises 
and where the use for business 
or commercial purposes does 
not arise by reason that the 
premises are sub-let for resi-
dential purposes; 
holiday premises; or 
any premises, or the premises 
included in any class of pre-
mises, excluded from the 
operation of Parts II, III, IV 
and V of this Act under sub-
section two of section six of 
this Act; 

(iv) by omitting from subsection four of the same 
section the words "shall continue in force in 
all respects as if they had been made by the 
Governor under paragraph (c) of the defini-
tion of 'prescribed premises' in subsection one 
of this section" and by inserting in lieu thereof 
the words "shall, in so far as they relate to 
dwelling-houses that would, but for this sub-
section, be prescribed premises, have effect in 
respect of the premises referred to in the 
declarations as if they were premises referred 
to in subparagraph (iv) of paragraph (b) of 
subsection (1B) of this section". 

3. The Landlord and Tenant (Amendment) Act, 1948, Further 
as subsequently amended, is further amended— 	 amendment 

of Act No. 
25, 1948. 
(Part II.— 
Fair Rents.) 

(a) by omitting the heading to Division 3 of Part II Part II, 
and by inserting in lieu thereof the following Division 3. 

heading :— 	 (Heading.) 

DIVISION 2A.—Rent of Prescribed Premises by 
Agreement. 

(b) 
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(b) by omitting section 17A and by inserting in lieu 
thereof the following section :- 

17A. (1) Where— 

before the date upon which the assent of 
Her Majesty to the Landlord and Tenant 
(Amendment) Act, 1968, was signified, an 
agreement made or purporting to have been 
made under the section that this section 
replaces had been executed by the lessee 
of any prescribed premises ; and 

that agreement— 

was expressed to be in force for a 
specified period (whether or not it 
was also expressed to continue in 
force after the expiration of that 
specified period) and that specified 
period had not, on or before that 
date, expired ; or 

did not contain any provision 
expressing it to be in force for a 
specified period but contained a pro-
vision fixing the fair rent of the 
premises as on and from a day 
being less than twelve months 
before that date, 

the amount specified in the agreement as the rent 
shall, without any determination or further deter-
mination being made, be for all purposes the fair 
rent and the rent of the premises without goods or 
together with goods, as the case may be, on and 
from that date or the day specified in that behalf 
in the agreement not being earlier than the day on 
which the agreement was executed by the lessee, 
whichever is the later. 

(2) 
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(2) Where— 

(a) before the date on which the assent of Her 
Majesty to the Landlord and Tenant 
(Amendment) Act, 1968, was signified, an 
agreement made or purporting to have been 
made under the section that this section 
replaces had been executed by the lessee 
of any prescribed premises ; 

(b) that agreement— 
was expressed to be in force for a 
specified period (whether or not it 
was also expressed to continue in 
force after the expiration of that 
specified period) and that specified 
period had, on or before that date, 
expired ; or 
did not contain any provision 
expressing it to be in force for a 
specified period but contained a 
provision fixing the fair rent of the 
premises as on and from a day 
being, or being more than, twelve 
months before that date ; and 

(c) the lessee, in respect of the rent payable in 
respect of the premises on the due date for 
the payment of the rent that last occurred 
before that firstmentioned date, paid to the 
lessor as rent of the premises the amount 
specified in the agreement as rent, 

the amount specified in the agreement as the rent 
shall, without any determination or further deter-
mination being made, be for all purposes the fair 
rent and the rent of the premises without goods or 
together with goods, as the case may be, on and 
from that firstmentioned date. 

(3) 
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(3) Where on or after the date on which 
the assent of Her Majesty to the Landlord and 
Tenant (Amendment) Act, 1968, is signified, an 
agreement in writing is entered into by the lessor 
and lessee of any prescribed premises leased with 
or without goods and under that agreement the 
lessor and lessee agree as to the amount of the rent 
to be paid by the lessee to the lessor in respect 
of the premises, the rent shall, without any deter-
mination or further determination being made, be 
for all purposes the fair rent and the rent of the 
premises without goods or together with goods, as 
the case may be, on and from the day specified 
in that behalf in the agreement not being earlier 
than the day on which the agreement is executed 
by the lessee. 

(4) Notwithstanding anything contained 
in any agreement referred to in subsection one, 
two or three of this section, the rent fixed under 
any such subsection shall continue to be the fair 
rent and the rent of the premises without goods 
or together with goods, as the case may be— 

until it is varied by a further agreement 
referred to in subsection three of this 
section; or 

until it is varied pursuant to an application 
made under subsection twelve or thirteen 
of this section or Division 4AA of this Part, 

whichever first occurs. 

(5) Notwithstanding any other provision 
of this Act, except subsections twelve and thirteen 
of this section and Division 4AA of this Part, no 
proceedings for the determination, and no applica-
tion for the assessment, of the fair rent of any 
premises the fair rent of which is fixed under sub-
section one, two or three of this section shall be 
commenced or lodged under this Act. 

(6) 
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(6) In subsections one, two and three of 
this section, "agreement" means an agreement— 

 that is or was registered in the office of the 
Rent Controller within three months after 
the day on which it was executed by the 
lessee; and 

except where the lessee is a company or 
other body corporate— 

the execution of which by the lessee 
was witnessed by a solicitor 
instructed and employed indepen-
dently of the lessor or by a clerk of 
petty sessions; and 
that bears a certificate by that 
solicitor or clerk of petty sessions 
that he explained the agreement to 
the lessee before it was executed by 
him. 

(7) An application for the registration 
under this section of an agreement shall be made 
in writing to the Rent Controller and shall be 
accompanied by— 

(a) the original agreement and a copy thereof, 
which copy— 

shall be certified to be a true copy 
by the lessor, the lessor's solicitor or 
an agent of the lessor ; and 
shall be so certified in a manner 
approved by the Rent Controller; 
and 

(b) a fee of two dollars or, where another fee 
has been prescribed in lieu thereof, by that 
other fee. 

(8) 
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The registration, on or after the date 
on which the assent of Her Majesty to the Land-
lord and Tenant (Amendment) Act, 1968, was 
signified, of an agreement shall be deemed to be 
effected upon the making of an entry in relation to 
the agreement, in the manner approved by the Rent 
Controller, in a register to be kept by the Rent 
Controller for the purposes of this section and the 
endorsement on the original agreement and certified 
copy thereof of a memorial of the entry. 

After registration under this section 
of an agreement the original agreement shall be 
returned to the person by whom the application 
for registration was made. 

A certificate— 

purporting to be signed by a solicitor or a 
clerk of petty sessions, being a certificate 
referred to in subparagraph (ii) of para-
graph (b) of subsection six of this section, 
shall be admissible in any proceedings and 
shall, in all courts and upon all occasions 
whatsoever, be prima facie evidence of the 
particulars certified in and by the certificate; 
Or 

purporting to be signed by the Rent Con-
troller and certifying— 

(i) that an agreement specified or 
referred to in the certificate was 
registered in the office of the Rent 
Controller on a day specified in the 
certificate; or 
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(ii) the particulars referred to in sub-
paragraph (i) of this paragraph, 
that that agreement bears a certifi-
cate referred to in subparagraph (ii) 
of paragraph (b) of subsection six 
of this section purporting to be 
signed by a solicitor or a clerk of 
petty sessions, and the particulars 
certified in and by the certificate 
that the lease bears, 

shall be admissible in any proceedings and 
shall, in all courts and upon all occasions 
whatsoever, be prima facie evidence of the 
particulars referred to in subparagraph (i) 
of this paragraph and, where the certificate 
certifies that the agreement bears a certifi-
cate as referred to in subparagraph (ii) of 
this paragraph, of the particulars certified in 
and by the certificate that the agreement 
bears, as certified in and by the certificate 
under this paragraph. 

(11) An application for a certificate by 
the Rent Controller under paragraph (b) of sub-
section ten of this section— 

may be made by any person; 

shall be made in writing to the Rent Con-
troller; and 

shall be accompanied by a fee of five dol-
lars or, where another fee has been 
prescribed in lieu thereof, by that other fee. 

(12) The lessee of any prescribed pre-
mises the fair rent of which is fixed under subsection 
one, two or three of this section may, notwith-
standing the provisions of subsection two of section 

thirty-two 
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thirty-two of this Act, make application at any 
time after the agreement in respect of those 
premises was executed by him— 

( a) where the prescribed premises are not 
shared accommodation referred to in 
section 26E of this Act—to a Fair Rents 
Board; or 
where the prescribed premises are any such 
shared accommodation—to the Rent Con-
troller, 

for a determination of the fair rent of those premises 
and the Fair Rents Board or the Rent Controller, 
as the case may be, shall, in accordance with the 
provisions of this Act, determine the fair rent of 
those premises where the lessee proves to the 
satisfaction of the Fair Rents Board or the Rent 
Controller, as the case may be, that— 

the amount specified in the agreement as 
rent was, at the time the agreement was 
executed by the lessee, harsh or unconscion-
able ; or 
the agreement was obtained by fraud, 
duress, intimidation or improper means. 

(13) The lessor of any prescribed pre-
mises the fair rent of which is fixed under subsection 
one, two or three of this section may, subject to 
subsection two of section thirty-two of this Act, 
make application at any time after the agreement 
in respect of those premises was executed by the 
lessee— 

where the prescribed premises are not 
shared accommodation referred to in section 
26E of this Act—to a Fair Rents Board; 

where the prescribed premises are any such 
shared accommodation—to the Rent Con-
troller; or 
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where— 

the prescribed premises are not 
shared accommodation; 

the fair rent of the prescribed 
premises had been fixed by a 
determination made under this Part, 
except Division 4AA, and in force 
immediately before the time the 
agreement in respect of those 
premises was executed by the lessee; 

the application is made under sec-
tion 24A of this Act; and 

the prescribed premises are— 
premises referred to in para-
graph (a) of subsection two 
of section 24A of this Act 
—to the Rent Controller; or 
premises referred to in para-
graph (b) of that subsection 
—to the clerk of the Fair 
Rents Board nearest to the 
premises, 

for a determination or assessment of the fair rent 
,of those premises and the Fair Rents Board, the 
Rent Controller or the clerk of the Fair Rents 
Board, as the case may be, shall, in accordance 
with the provisions of this Act, determine, or make 
an assessment of, the fair rent of those premises. 

(14) Where an application is made to the 
Rent Controller or a clerk of a Fair Rents Board in 
accordance with paragraph (c) of subsection thir-
teen of this section, the reference in subsection 
three of section 24A of this Act to the existing fair 
rent of the prescribed premises shall, for the purpose 

of 
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of dealing with the application, be construed as a 
reference to the fair rent of those premises as last 
fixed by a determination made under this Part, 
except Division 4AA, before the fair rent of the 
premises was fixed under this section. 

Any person, whether as principal or 
agent or otherwise, who procures the execution by 
a lessee of an agreement referred to in subsection 
three of this section by fraud, duress, intimidation 
or improper means is guilty of an offence against 
this Act. 

Any provision in an agreement made 
or purporting to have been made under the section 
that this section replaces whereby the agreement is 
expressed to be in force for a specified period and 
to continue in force thereafter is, and shall be 
deemed always to have been, to the extent only 
that it is expressed to be in force after the expira-
tion of that specified period, void. 

Where an agreement made or pur-
porting to have been made under the section that 
this section replaces in relation to any premises— 

was expressed to be in force for a specified 
period (whether or not it was also expressed 
to continue in force after the expiration of 
that specified period) and that specified 
period had expired before the date on which 
the assent of Her Majesty to the Landlord 
and Tenant (Amendment) Act, 1968, was 
signified ; or 

was not expressed to be in force for a 
specified period but contained a provision 
fixing the fair rent of the premises as on 
and from a day being more than twelve 
months before that date, 

the 
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the amount payable in respect of the fair rent and 
the rent of the premises without goods or together 
with goods, as the case may be, shall, subject to 
subsection two of this section, to any determination 
made under any of the provisions of this Act and 
to any further agreement made under the section 
that this section replaces or this section, be and be 
deemed always to have been— 

in the case of an agreement that was 
expressed to be in force for a specified 
period—as on and from the expiration of 
that specified period; and 

in the case of an agreement that was not 
expressed to be in force for a specified 
period—as on and from the expiration of 
the period of twelve months commencing 
on the day as on and from which the fair 
rent of the premises was fixed by the 
agreement, 

the amount of the rent properly payable in respect 
of the premises immediately before the day as on 
and from which the fair rent of the premises was 
fixed by the agreement. 

(18) Notwithstanding the provisions of 
subsection sixteen or seventeen of this section, 
where the lessee of any premises the subject of an 
agreement referred to in those subsections has, 
after the expiration of the period referred to in 
paragraph (c) or (d) of subsection seventeen of 
this section and before the date on which the 
assent of Her Majesty to the Landlord and Tenant 
(Amendment) Act, 1968, was signified, continued 
to pay the rent fixed by the agreement, the lessor 
is not liable to refund the difference between the 
amount of the rent so fixed and the amount of the 
rent that would have been payable by the lessee 
had he continued to pay the amount of the rent 

properly 
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properly payable in respect of the premises imme-
diately before the day on and from which the fair 
rent of the premises was fixed by the agreement. 

(19) A reference in this section to "the 
section that this section replaces" shall be construed 
as a reference to section 17A of this Act, as. 
inserted by the Landlord and Tenant (Amend-
ment) Act, 1964, or to that section as amended, 
as in force at the time the agreement was executed 
by the lessee. 

by inserting next after section 17A the following 
new Division and heading thereto :— 
DIVISION 213.—Rent of Certain Prescribed Premises 

subject to Fixed Term Leases. 
17B. Where any prescribed premises (not being 

prescribed premises referred to in section 32B of 
this Act) were the subject of a lease for a fixed 
term, the fair rent and the rent of the premises or 
of the premises together with goods leased therewith 
shall, notwithstanding any other provision of this 
Act, be, as on and from the date on which the 
assent of Her Majesty to the Landlord and Tenant 
(Amendment) Act, 1968, was signified and while 
the lease remains in force— 

where the rent was fixed by a determination 
made before the twenty-sixth day of 
November, one thousand nine hundred and 
sixty-eight, and in force immediately before 
that day—the rent fixed by that determina-
tion ; or 
where the rent payable immediately before 
that day was fixed under section 17A of this 
Act—that rent, 

or if the contractual rent provided for from time to 
time by the lease is greater than the rent referred 
to in paragraph (a) or (b) of this section, that 
contractual rent. 
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by inserting next before section eighteen the follow- New 
ing new heading :— 	 heading to 

Division 3, 
Part II. 

DIVISION 3.—Rent of Prescribed Premises other 
than Shared Accommodation. 

(i) by omitting from subsection (1A) of section sec. 21. 
twenty-one the words "used for business or (Matters to 
commercial purposes" and by inserting in lieu ZeTend".) 
thereof the words ", not being a dwelling-
house,"; 

(ii) by omitting subsection (1B) of the same 
section; 

0) 	(i) by omitting from subsection three of section sec. 24A. 
24A the words "used for business or COM- (Determina-
mercial purposes" and by inserting in lieu tgrInbcarseeadsed 
thereof the words "not dwelling-houses"; 	out-goings.) 

(ii) by inserting in paragraph (a) of subsection 
seven of the same section before the words 
"and shall" the words "may be made at any 
time notwithstanding the provisions of that 
section"; 

(g) by inserting next after Division 4A of Part II the New 
following new Division :— 	 Division 

4AA. 

DIVISION 4AA.—Determination of Rents on Current 
Values. 

31 MAA. (1) In this Division— 	 Interpre- 
tation. 

"allowable deduction" means an allowable 
deduction as defined in the Income Tax 
Act, not being— 

(a) a concessional deduction as so 
defined; or 

(b) 
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(b) a deduction allowable under section 
seventy-five or seventy-six of that 
Act; 

"attributable earnings" means— 

(a) in relation to a lessee of prescribed 
premises, not being a lessee referred 
to in paragraph (b), (c) or (d) of 
this definition—the total income 
(not including the amount paid for 
board or lodging by any boarder or 
lodger ordinarily residing in the 
premises) of the lessee, from all 
sources whether in or out of Aus-
tralia, less any losses or outgoings 
incurred by the lessee in gaining or 
producing that income that are 
allowable deductions, but together 
with— 

the total income, from all 
sources whether in or out of 
Australia of any resident of 
the prescribed premises, less 
any losses or outgoings 
incurred by that resident in 
gaining or producing that 
income that are allowable 
deductions ; 
in respect of a boarder or 
lodger ordinarily residing in 
the premises—the sum of 
two hundred and eight 
dollars; 

(b) in relation to a lessee, not being a 
lessee referred to in paragraph (c) 
or (d) of this definition, of pre-
scribed premises which are sub-let 
in whole or in part by the lessee, 
with the express or implied consent 

of 
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of the lessor, in the course of the 
lessee's business of sub-letting for 
residential 	purposes—the 	total 
income of the lessee, from all 
sources whether in or out of Aus-
tralia, less any losses or outgoings 
incurred by the lessee in gaining or 
producing that income that are 
allowable deductions, but together 
with the total income, from all 
sources whether in or out of Aus-
tralia, of any resident of the 
prescribed premises, less any losses 
or outgoings incurred by that 
resident in gaining or producing 
that income that are allowable 
deductions ; 

in relation to lessees of prescribed 
premises who hold the lease as 
members of a partnership—the 
total income of the partnership, 
from all sources whether in or out 
of Australia, less any losses or out-
goings incurred in gaining or 
producing that income that are 
allowable deductions; and 

in relation to a lessee of prescribed 
premises, being a company or other 
corporation—the total income of 
the company, from all sources 
whether in or out of Australia, 
together, where applicable, with any 
amount referred to in paragraph 
(a) of section one hundred and 
nine of the Income Tax Act, but 
less any losses or outgoings incurred 
by the company in gaining or 
producing that income that are 
allowable deductions ; 

"boarder" 
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"boarder" or "lodger", in relation to any pre-
scribed premises, does not include a 
boarder or lodger ordinarily residing in 
those prescribed premises who is a relative 
of the lessee, or, where there is more than 
one lessee, of any of the lessees, of those 
prescribed premises; 

"current value rental"— 

in relation to a determination under 
this Division of the fair rent of any 
prescribed premises, not being 
prescribed premises that form part 
of any other premises, means the 
quotient obtained by dividing the 
aggregate of the assessed annual 
value of those premises and an 
amount equal to one-ninth of that 
assessed annual value, by the 
number of tenancy periods in a 
year applicable to those prescribed 
premises and by adding to that 
quotient a reasonable allowance 
determined by the Fair Rents Board 
for any goods or for maintaining 
any services supplied by the lessor 
in connection with the lease of those 
prescribed premises ; and 
in relation to a determination under 
this Division of the fair rent of any 
prescribed premises that form part 
of any other premises, means the 
quotient obtained by dividing such 
proportion of the aggregate of— 

the assessed annual value of 
those other premises; and 
an amount equal to one-
ninth of that assessed 
annual value, 

as 
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as the Fair Rents Board may deter-
mine by the number of tenancy 
periods in a year applicable to 
those prescribed premises and by 
adding to that quotient a reasonable 
allowance determined by the Fair 
Rents Board for any goods or for 
maintaining any services supplied by 
the lessor in connection with the 
lease of those prescribed premises ; 

"financial year" means year ending on the 
thirtieth day of June; 

"income" includes any income that is exempt 
income as defined in the Income Tax Act ; 

"Income Tax Act" means the Income Tax 
Assessment Act 1936 (as amended by sub-
sequent Acts) of the Parliament of the 
Commonwealth; 

"net income", in relation to any financial year, 
means— 

in respect of a lessee or resident 
referred to in paragraph (a) or (b) 
of the definition of "attributable 
earnings" in this subsection, the total 
income derived by that lessee or 
resident during that year from all 
sources whether in or out of 
Australia less any losses or out-
goings incurred by that lessee or 
resident in gaining or producing that 
total income that are allowable 
deductions ; and 

in respect of a lessee referred to in 
paragraph (c) or (d) of the defini-
tion of "attributable earnings" in 

this 
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this subsection, the amount of the 
attributable earnings of that lessee 
for that year ; 

"prescribed amount" means the amount of four 
thousand dollars or, where another amount 
has been prescribed in lieu thereof, that 
other amount; 

"relative", in relation to a lessee, means a person 
related to the lessee in the first or second 
degree, ascertained by reference either to 
consanguinity or affinity or to both ; 

"resident", in relation to any prescribed premises, 
means any person ordinarily residing in the 
premises other than the lessee, a sub-lessee, 
a relative of a sub-lessee ordinarily residing 
with that sub-lessee, a person under the age 
of sixteen years or a boarder or lodger. 

(2) For the purposes of the definition of 
"current value rental" in subsection one of this 
section, the assessed annual value of any prescribed 
premises shall be deemed to be— 

( a) where the prescribed premises are situated 
on land, the assessed annual value of which, 
together with the improvements thereon, 
was shown in the valuation list under the 
Valuation of Land Act, 1916, as sub-
sequently amended, last furnished to a rating 
or taxing authority in accordance with that 
Act, as so amended, before the date of the 
application for the determination of the fair 
rent of those premises under this Division 
—that assessed annual value or, where a 
valuation made by the Valuer-General 
within three months before the day the 
application for the determination was 
lodged with the clerk of the Fair Rents 
Board and showing the assessed annual 

value 
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value of those premises is produced to 
the Fair Rents Board making the deter-
mination, the assessed annual value so 
shown ; 

where the prescribed premises are situated 
within the area of a council under the Local 
Government Act, 1919, as subsequently 
amended, and are on land, the assessed 
annual value of which, together with the 
improvements thereon, was not shown in a 
valuation list referred to in paragraph (a) 
of this subsection but was included in the 
last general valuation of the area of that 
council made under Schedule Three to that 
Act, as so amended—that assessed annual 
value or, where a valuation made by a 
valuer holding the prescribed qualifications 
under the Local Government Act, 1919, as 
subsequently amended, within three months 
before the day the application for the deter-
mination was lodged with the clerk of the 
Fair Rents Board and showing the assessed 
annual value of those premises is produced 
to the Fair Rents Board making the 
determination, the assessed annual value so 
shown ; 

in the case of any other prescribed premises 
—the assessed annual value, as defined 
in section seven of the Valuation of Land 
Act, 1916, as subsequently amended, of the 
land on which the premises are situated, 
together with the improvements thereon, as 
shown on a valuation made by the Valuer-
General or by a valuer holding the 
prescribed qualifications under the Local 
Government Act, 1919, as subsequently 
amended, within three months before the 
day the application for the determination 
was lodged with the clerk of the Fair Rents 
Board ; or 
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id) where the Fair Rents Board is satisfied that 
any such assessed annual value is not 
correct as at the time to which it refers—
such amount as in the opinion of the Board 
represents the correct assessed annual value 
as at that time. 

Where the current value rental of 
any prescribed premises calculated in accordance 
with this Division would, but for this subsection, 
be an amount that is not a multiple of five cents, 
the current value rental of the premises shall be 
the amount so calculated after deducting therefrom 
such amount as is in excess of a multiple of five 
cents. 

A reference in the definition of 
"attributable earnings" or "net income" in sub-
section one of this section to the total income of 
any person includes a reference to any income that 
is assessable income within the meaning of the 
Income Tax Act and where the question of whether 
any income is assessable depends upon a decision 
or determination of, or the exercise of any discre-
tion by, the Commissioner of Taxation under the 
Income Tax Act, includes that income unless that 
Commissioner has by his decision or determination, 
or the exercise of his discretion, treated it as not 
being assessable income. 

For the purposes of paragraph (b) 
of the definition of "attributable earnings" and the 
definition of "resident" in subsection one of this 
section— 

(a) a reference to sub-letting of prescribed 
premises includes a reference to permitting 
the use of prescribed premises under an 
agreement or arrangement whether oral or 
in writing of leave and license for the use 
thereof; and 

(b) 
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(b) a reference to a sub-lessee of prescribed 
premises includes a reference to a person 
who has the use of prescribed premises under 
such an agreement or arrangement. 

31MBA. ( 1 ) A lessor of prescribed premises may Lessor ma} 
reqtnre in- 
formation 

 
as 

by notice in writing served on the lessee of those 
premises or on a resident of those premises require to net 
that lessee or resident to furnish to the lessor within ile

n
s
c
s
o
e
m
e 
 e
a n

odf 

twenty-eight days after the service of the notice, a residents of 
statutory declaration stating— prescribed 

premises. 
in relation to the financial year last preced-
ing the date of service of the notice, the net 
income of the person on whom the notice 
was served, excluding, in the case of a lessee 
whose attributable earnings are to be ascer-
tained under paragraph (a) of the definition 
of "attributable earnings" in subsection one 
of section 31MAA of this Act, any net income 
of that lessee derived by him from any 
boarder or lodger ordinarily residing in the 
prescribed premises ; 
where the notice is served on a lessee, the 
names of all residents of those premises 
and, in the case of a lessee whose attribut-
able earnings are to be ascertained under 
paragraph (a) of the definition of 
"attributable earnings" in subsection one of 
section 31mAA of this Act, the number of 
boarders and lodgers ordinarily residing in 
those premises. 

(2). Where a lessor has served or caused 
to be served on a lessee or resident of prescribed 
premises a notice referred to in subsection one of 
this section requiring that lessee or resident to 
furnish a statutory declaration stating the net 
income of that lessee or resident in relation to any 
financial year, the lessor shall not serve or cause 
to be served on that lessee or resident another such 
notice requiring that lessee or resident to furnish a 
statutory declaration in relation to the same 
financial year. 	 (3) 

66875-2 
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A person shall not whether as 
principal or agent or in any other capacity disclose 
the information furnished in a statutory declaration 
made pursuant to a notice referred to in subsection 
one of this section other than to, or to a person 
employed in the office of, a Fair Rents Board, the 
Rent Controller, a clerk of a Fair Rents Board, 
a court, counsel or a solicitor acting on behalf of 
the lessor or lessee in connection with any proceed-
ings commenced or proposed to be commenced 
under this Act or to, or to a person employed in the 
office of, an agent authorised in writing so to act. 

A statutory declaration made 
pursuant to a notice referred to in subsection one 
of this section shall, where a form for such a declara-
tion has been prescribed, be in or to the effect of 
that form. 

Where such a form has been 
prescribed, a notice under subsection one of this 
section shall be deemed not to have been served 
unless the prescribed form of statutory declaration 
has been served with it. 

Application 
for deter- 
mination of 
fair rent 
under this 
Division. 

Power of 
Fair Rents 
Board to 
determine 
fair rent at 
current value 
rental. 

31mcA. A lessor of prescribed premises may 
apply in writing to a Fair Rents Board for a deter-
mination of the fair rent of those premises in 
accordance with the provisions of this Division. 

31MDA. (1) Where, upon an application made 
under section 31MCA of this Act in respect of any 
prescribed premises, a Fair Rents Board is 
satisfied— 

(a) that the lessor of those premises has in 
accordance with subsection one of section 
31MBA of this Act, within a period of three 
months before the day the application was 
lodged with the clerk of the Fair Rents 
Board, served notices referred to in that 
subsection on the lessee of those premises 

and 
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and on every person who is stated in any 
statutory declaration of the lessee furnished 
under that subsection within that period 
to be a resident of those premises ; and 

(b) that the lessee has neglected or failed within 
the time prescribed by the notice served on 
him in accordance with subsection one of 
section 31MBA of this Act, to furnish to the 
lessor the statutory declaration required by 
the notice or, where the lessee has so 
furnished such a declaration, any person 
who is stated in that statutory declaration 
to be a resident of those premises, has 
neglected or failed within the time pre-
scribed in the notice served on him to 
furnish to the lessor the statutory declaration 
required by the notice, 

and the Board is not satisfied that the attributable 
earnings of the lessee of those premises, in relation 
to the financial year last preceding the date the 
application for the determination was lodged with 
the clerk of the Board, were less than the prescribed 
amount, the Board shall determine the fair rent of 
the prescribed premises at the current value rental 
of those premises and the rent so determined shall, 
subject to any variation thereof made under this 
Division, pursuant to an agreement under section 
17A of this Act executed by the lessee after 
the determination under this Division is made or 
pursuant to an application referred to in subsection 
three of section 31MFA of this Act but notwith-
standing any other provision of this Act, be, for 
all purposes, the fair rent and the rent of the 
premises without goods or together with goods, as 
the case may be. 

(2) Where, upon an application made 
under section 31McA of this Act in respect of any 
prescribed premises a Fair Rents Board is satisfied 
whether or not any notices referred to in subsection 

one 
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one of section 31MBA have been served on the 
lessee or any resident referred to in that subsection, 
that the attributable earnings of the lessee of those 
premises, in relation to the financial year last pre-
ceding the date the application for the determina-
tion was lodged with the clerk of the Board, are 
not less than the prescribed amount, the Board 
shall determine the fair rent of the prescribed 
premises at the current value rental of those 
premises and the rent so determined shall, subject 
to any variation thereof made under this Division, 
pursuant to an agreement under section 17A of 
this Act executed by the lessee after the deter-
mination under this Division is made or pursuant 
to an application referred to in subsection three of 
section 31MFA of this Act but notwithstanding any 
other provision of this Act, be, for all purposes, the 
fair rent and the rent of the premises without goods 
or together with goods, as the case may be. 

(3) In any proceedings for a determina-
tion under this Division of the fair rent of any 
prescribed premises situated within the area of a 
council under the Local Government Act, 1919, as 
subsequently amended (not including prescribed 
premises that are comprised in one of a number 
of lots in a strata plan, but including a building 
that is divided into lots in a strata plan, under the 
Conveyancing (Strata Titles) Act, 1961, as subse-
quently amended), a certificate issued by that 
council stating the assessed annual value of those 
premises as at a date being not earlier than six 
years before the date of the certificate and— 

(a) stating that the assessed annual value so 
specified was shown in the valuation list 
under the Valuation of Land Act, 1916, as 
subsequently amended, last furnished to the 
council in accordance with that Act, as so 
amended, before the date of the certificate; 
or 

(b) 
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(b) stating that the assessed annual value so 
specified was not shown in such a valuation 
list but was included in the last general 
valuation of the area of the council made 
under Schedule Three to the Local Govern-
ment Act, 1919, as subsequently amended, 

shall be prima facie evidence of the facts so stated. 
(4) Unless evidence of the assessed 

annual value, referred to in paragraph (a), (b) dr 
(c) of subsection two of section 31MAA of this Act, 
of any prescribed premises the subject of an applica-
tion under this Division is adduced to the Fair 
Rents Board in proceedings on that application, the 
Board may refuse to make a determination under 
this section. 

31MEA. A Fair Rents Board may in its discre- Fair Rents 
tion make such order as it deems proper as to the o

B
r
ozd may 

payment of the costs of any party to any proceed- costs. 
inns under this Division and the provisions of 
subsection three of section sixty-one of this Act 
shall apply mutatis mutandis to and in respect of 
any such order. 

31MFA. (1) The lessor of any prescribed Variations 
premises, or a lessee of any such premises 

m°fietIr 
s. 

who has paid or has offered (either to the lessor ndac'n-
personally or to the person to whom the rent is 
ordinarily paid) the money payable for all rent due 
and payable under the lease of the. prescribed pre-
mises up to a date not earlier than twenty-eight 
days before the date of the receipt of the application 
in the office of the clerk of the Board, may apply 
in writing to a Fair Rents Board to have any 
determination of the fair rent of the prescribed 
premises, made by the Board under this Division, 
varied on the ground that— 

(a) the assessed annual value of the premises 
that was taken into account for the purpose 
of determining the current value rental of 
those premises when that determination or 
variation was made has since increased or 
decreased; or 	 (b) 
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(b) the value of the goods leased with the 
premises or of the services supplied by the 
lessor has materially increased or decreased 
since that determination was made, 

and the Board shall, if it is satisfied that any such 
ground is established, determine the fair rent of the 
prescribed premises at the current value rental of 
those premises and the rent so determined shall, 
subject to any further variation thereof made under 
this section, pursuant to an agreement under section 
17A of this Act executed by the lessee after the 
variation under this section is made or pursuant 
to an application referred to in subsection three of 
this section but notwithstanding any other pro-
vision of this Act, be, for all purposes, the fair 
rent and the rent of the premises without goods or 
with goods, as the case may be. 

The provisions of section 31MEA 
of this Act do not apply to the variation of any 
determination in accordance with subsection one 
of this section. 

The lessor of any prescribed 
premises the fair rent of which is fixed under this 
Division may, under and in accordance with the 
provisions of this Act other than this Division, 
make application— 

where the prescribed premises are not shared 
accommodation referred to in section 26E 
of this Act—to a Fair Rents Board ; 
where the prescribed premises are any 
such shared accommodation—to the Rent 
Controller ; or 
where— 

the prescribed premises arc not 
shared accommodation ; 
the fair rent of the prescribed 
premises had been fixed by a deter-
mination made under the provisions 
of this Act other than this Division 

and 
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and in force immediately before the 
determination under this Division 
was made or, where more than one 
determination under this Division 
has been made in respect of the 
premises, in force immediately 
before the later or the last of those 
determinations ; 
the application is made under section 
24A of this Act ; and 
the prescribed premises are— 

( a ) premises referred to in 
paragraph (a) of subsection 
two of section 24A of this 
Act—to the Rent Con-
troller ; or 

( b) premises referred to in 
paragraph (b) of that 
subsection—to the clerk of 
the Fair Rents Board nearest 
to the premises, 

for a determination or assessment of the fair rent 
of those premises, otherwise than under this Divi-
sion, and the Fair Rents Board, the Rent Controller 
or the clerk of the Fair Rents Board, as the case 
may be, shall, in accordance with the provisions of 
this Act other than this Division, determine, or 
make an assessment of, the fair rent of those 
premises. 

(4) Where an application is made to the 
Rent Controller or a clerk of a Fair Rents Board in 
accordance with paragraph (c) of subsection three 
of this section, the reference in subsection three 
of section 24A of this Act to the existing fair rent 
of the prescribed premises shall, for the purpose 
of dealing with the application, be construed as a 
reference to the fair rent of those premises as fixed 
by the determination in force as referred to in 
subparagraph (ii) of that paragraph. 

3 1MGA. 
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Board to 
which 
application 
may be 
made. 

Notice of 
application. 

Determina-
tion of 
application. 

31MGA. Any application under this Division for 
a determination shall be made to the Board nearest 
to the prescribed premises in respect of which the 
application is made or to any other Board if that 
other Board is satisfied that hardship will not be 
occasioned thereby to any party to the 
determination. 

31mHA. (1) Where an application has been 
made under this Division for the determination of 
the fair rent of any prescribed premises, the appli-
cant shall give at least seven days' notice in writing 
of the time, date and place fixed for the deter-
mination of the application to the lessor or lessee, 
as the case may be, of the prescribed premises. 

Where any prescribed premises in 
respect of which an application is made under this 
Division are the subject of a mortgage, the lessor 
shall give notice in writing of the time, date and 
place fixed for the determination of the application 
to that mortgagee, who shall be entitled to be a 
party to the application. 

Notice under subsection two of this 
section shall— 

where the lessor is the applicant—be given 
at least seven days before the date fixed for 
the determination of the application ; and 

where the lessee is the applicant—be given 
forthwith upon the receipt by the lessor of 
notice of the application under subsection 
one of this section. 

31m1A. Where an application has been made 
under this Division for the determination of the 
fair rent of any prescribed premises, the Fair Rents 
Board may, after making such enquiries and obtain-
ing such reports (if any) as it considers necessary, 
and after considering any representations made by 
any person whose rights may be affected by the 

determination 
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determination determine the fair rent of the pre-
scribed premises in accordance with the provisions 
of this Division. 

31MJA. (1) Every determination of the fair rent Date of 
of prescribed premises made under this Division by a' eciretrm  a Fair Rents Board shall come into operation on a mination. 
date to be fixed by the Board, but the date so fixed 
shall not be earlier than the date of the receipt of 
the application in the office of the clerk of 
the Board. 

(2) After the making of any such 
determination the clerk of the Board shall give 
notice in writing thereof, and of the date fixed as 
the date on which the determination shall come 
into force, to the applicant and to the other party 
to the application. 

31MKA. This Division shall extend in relation to Lease of 

premises
prescnbed

to_ 
 prescribed premises together with goods leased 

therewith, and any reference in this Division to gether with 
prescribed premises shall, so far as applicable, goods.  
include a reference to prescribed premises together 
with goods leased therewith. 

31 MLA. The provisions of Division 5 of Non- 
this Part, except sections 31mA, 31o, thirty-two, oavcieirctalon 
thirty-four, thirty-eight, thirty-nine and forty-two of provisions of 
this Act, apply to and in respect of any application this Act. 
or determination under this Division. 

31MMA. A reference in this Division to a deter- Deter- 
mination under this Division includes, where mination 

includes applicable, a reference to a variation of such a variation 
determination. 	 of deter- 

mination. 

(h) (i) by omitting from subsection one of section Sec. 31N. 
31N the words "and particulars of how that (Application 
amount is calculated"; 	 by lessor

for fair 
(ii) by omitting from the same subsection the mreinntadtieotenr-

words "amount and particulars" and by insert- to indicate 
ing in lieu thereof the word "amount"; 	amount of 

rent 
66875-3 	 (i) sought.) 
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Sec. 32. 
(Variation 
of deter-
mination.) 

Sec. 32A. 
(State of 
repair not 
to be raised 
by lessee 
in certain 
cases.) 

New sec. 
32B. 

Rent of 
premises 
partly de-
controlled. 

Landlord and Tenant (Amendment). 

(i) by omitting from paragraph (g) of subsection 
two of section thirty-two the words ", other-
wise than by reason of an agreement in force 
under section 17A of this Act" and by inserting 
in lieu thereof the words "by reason of a deter-
mination or a variation of a determination, not 
being a determination or a variation of a 
determination made under Division 4AA of this 
Part" ; 

(ii) by omitting from subsection four of the same 
section the words "the Board or the Controller 
in making the variation shall, where it or he 
considers that any repairs, maintenance, or 
renewals of the premises or any fixtures 
thereon should be carried out, exclude from 
the rent as varied any allowance in respect 
of such repairs, maintenance or renewals, 
based on paragraph (c) of subsection one of 
section twenty-one of this Act" and by insert-
ing in lieu thereof the words "and it appears 
to the Board or Controller, as the case may 
be, that the premises being a dwelling-house 
are not in fair and tenantable repair, no 
increase of rent shall be allowed by the Board 
or Controller, as the case may be, on account 
of any increase in the lessor's liability for 
repairs, maintenance and renewals of the 
premises and fixtures thereon"; 

by omitting section 32A; 

by inserting next before section thirty-three the 
following new section : — 

32B. (1) Where any premises that form part 
of other premises cease at any time to be pre-
scribed premises, the rent and the fair rent 

payable 
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payable in respect of the prescribed premises, if 
any, that form the remaining part of those other 
premises and that are the subject of a lease that 
does not include any other premises shall, after 
that time, be the rent that was properly payable 
in respect of those prescribed premises immediately 
before that time until the fair rent of those pre-
scribed premises is determined or varied under this 
Part or is fixed by virtue of an agreement made 
under subsection three of section 17A of this Act. 

(2) Where any premises that form part 
of other premises cease at any time to be prescribed 
premises and those other premises are the subject 
of a lease to a lessee who has sub-let those other 
premises or any part or parts of those other pre-
mises, the rent and the fair rent payable in respect 
of those other premises shall, after that time, be the 
rent that was properly payable in respect of those 
other premises immediately before that time 
until— 

the fair rent of the part of those other 
premises that consists of prescribed pre-
mises is determined under this Part or is 
fixed by virtue of an agreement made under 
subsection three of section 17A of this Act ; 
and 
the rent of the part of those other premises 
that does not consist of prescribed premises 
is fixed by agreement between the lessor 
and the lessee. 

(3) Where the rent of any premises 
referred to in subsection two of this section, as fixed 
under that subsection, ceases to be the rent of the 
premises by reason of paragraphs (a) and (b) of 
that subsection, the lease of the premises shall be 
deemed to be— 

(a) a lease of the part of the premises that con-
sists of prescribed premises, at the rent 

determined 
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determined or fixed in the manner referred 
to in paragraph (a) of that subsection; 
and 

(b) a lease of the part of the premises that 
does not consist of prescribed premises, at 
the rent fixed by an agreement as referred 
to in paragraph (b) of that subsection. 

Where the rent of any premises 
referred to in subsection two of this section, as fixed 
under that subsection, does not cease to be the 
rent of the premises by reason of paragraphs (a) 
and (b) of that subsection and the lessor of the 
premises determines the lease of the premises in so 
far as the lease applies to the part of the premises 
that does not consist of prescribed premises, the 
rent and the fair rent of the part of the premises 
that consists of prescribed premises shall, after the 
lease is so determined, be the rent that was pro-
perly payable in respect of the whole of the premises 
unless that rent has been or is determined under 
this Part or fixed by virtue of an agreement made 
under subsection three of section 17A of this Act. 

The provisions of this section do not 
apply so as to fix the rent of any premises (includ-
ing prescribed premises) referred to in subsection 
one or two of this section that are the subject of 
a lease for a fixed term but the rent of any such 
premises shall, notwithstanding any other provision 
of this Act, be, while the lease remains in force— 

(a) where the rent was fixed by a determination 
made before the twenty-sixth day of Novem-
ber, one thousand nine hundred and sixty-
eight, and in force immediately before that 
day—the rent fixed by that determination ; 
or 

(b) 
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(b) where the rent payable immediately before 
that day was fixed under section 17A of 
this Act—that rent, 

or if the contractual rent provided for from time 
to time by the lease is greater than the rent referred 
to in paragraph (a) or (b) of this subsection, that 
contractual rent. 

(6) This section shall extend in relation 
to premises (including prescribed premises) 
together with goods leased therewith, and any refer-
ence in this section to premises (including pre-
scribed premises) shall, so far as applicable, include 
a reference to premises (including prescribed 
premises) together with goods leased therewith. 

(1) by inserting at the end of paragraph (a) of sub- Sec. 36. 
section one of section thirty-six the following new (C 

payment s proviso :— 	 prohibited.) 

Provided further that nothing in this subsection 
shall be construed as enabling the Controller or 
the Fair Rents Board to grant a consent relating 
to any prescribed premises where the bonus, pre-
mium, sum of money or other consideration is in 
the opinion of the Controller or the Fair Rents 
Board, as the case may be, sought, demanded, 
solicited or received by a person who is not the 
lessee of the premises or by a person who has 
become the lessor of the premises by virtue of a 
concurrent lease in consideration of, or partly in 
consideration of, or in connection with, the 
obtaining of vacant possession of the premises, or 
is in the opinion of the Controller or the Fair Rents 
Board, as the case may be, offered, promised or 
agreed to be received by such a person, in con-
sideration of, or partly in consideration of, or in 
connection with, the obtaining of vacant possession 
of the premises ; 

(m) 



46 	 Act No. 58, 1968. 

Sec. 52. 
(Informa-
tion as to 
fair rent.) 

Sec. 54. 
(Represen-
tation by 
agent.) 

Sec. 57. 
(Lessor to 
ascertain 
fair rent.) 

Sec. 58. 
(Certificate 
as to 
fair rent.) 

Landlord and Tenant (Amendment). 

(i) by omitting from subsection one of section 
fifty-two the words "and on payment of the 
prescribed fee"; 

by inserting in the same subsection after the 
word "Controller" where secondly occurring 
the words "or by an agreement referred to in 
section 17A of this Act"; 

(iii) by inserting next after the same subsection 
the following new subsection :— 

(1A) An application under subsection one 
of this section shall be in writing and shall 
be accompanied by a fee of two dollars or, 
where another fee has been prescribed in lieu 
thereof, by that other fee. 

by inserting next after subsection one of section 
fifty-four the following new subsection :— 

(1A) A person shall not act, or agree to act, 
on behalf of another person in any proceedings 
under this Part if he so acts or agrees to act for a 
consideration or partly for a consideration that is 
based on, dependent upon or related to any increase 
in the fair rent of any premises that may be granted 
pursuant to those proceedings. 

by inserting next after subsection (1A) of section 
fifty-seven the following new subsection:— 

(113) An enquiry under subsection (1A) of this 
section shall be in writing and shall be accom-
panied by a fee of two dollars or, where another 
fee has been prescribed in lieu thereof, by that 
other fee. 

by inserting at the end of section fifty-eight the 
following new subsection : — 

(3) A n application for a certificate under sub-
section one of this section shall be in writing and 
shall be accompanied by a fee of two dollars or, 
where another fee has been prescribed in lieu 
thereof, by that other fee. 

4. 
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4. The Landlord and Tenant (Amendment) Act, 1948, Further 
as subsequently amended, is further amended— amendment 

of Act No. 
25, 1948. 
(Part III.—
Recovery 
of Posses-
sion of 
Prescribed 
Premises.) 

(a) (i) by inserting next after subsection one of section Sec. 62. 
sixty-two the following new subsections :— 	(Restriction 

on eviction.) 
(1A) Where any premises consist partly of 

prescribed premises and partly of other 
premises, the provisions of this Part apply to 
such part of the premises as consists of 
prescribed premises. 

(1s) Subject to subsection (1c) of this 
section, where there are two or more lessees 
of any prescribed premises and they are not 
lessees under the same lease— 

a notice, given before or after the date 
upon which the assent of Her Majesty 
to the Landlord and Tenant 
(Amendment) Act, 1968, was 
signified, to terminate the tenancy of 
any one of the lessees shall not have 
any force or operation against the 
other lessee or any of the other 
lessees, whether or not the other 
lessee or any of the other 
lessees has attorned tenant to the lessee 
to whom the notice was given ; and 
an order, made under this Part after 
that day, for the recovery of possession 
of the premises shall not have any 
force or operation against any such 
lessee unless such a notice had been 
validly given to him, whether or not 
he has attorned tenant to another of 
the lessees against whom such an order 
has been made. 

(1c) 
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(1c) Nothing in subsection (1B) of this 
section prevents a notice to terminate the 
tenancy of, or an order for the recovery of 
possession of premises from, or for the eject-
ment from premises of, a sub-lessor having 
force or operation against a sub-lessee to 
whom that sub-lessor has sub-let the premises. 

(1n) Where before the date upon which the 
assent of Her Majesty to the Landlord and 
Tenant ( Amendment) Act, 1968, was 
signified an order for the recovery of posses-
sion of any prescribed premises had been 
made on the application of a person who 
became the lessor by virtue of a concurrent 
lease and the order had not, before that day, 
been executed, the order shall not be executed 
against any lessee of the premises other than 
that person. 

by omitting from paragraph (0 of subsection 
five of the same section the words "that the 
premises were purchased or acquired by the 
lessor or the deceased spouse of the lessor 
before the tenth day of April, one thousand 
nine hundred and fifty-eight," ; 

by omitting from paragraph (u) of the same 
subsection the word "or" ; 

by inserting next after paragraph (v) of the 
same subsection the following new para-
graphs : — 

(w) that, where the premises are a dwelling-
house, the means of the lessee 
(together with the means of any person 
ordinarily residing in the premises 
other than a child under the age of 
sixteen years, a sub-lessee or a boarder 
who is not a relative, as defined in 
subsection one of section 31 MAA of 
this Act, of the lessee or a lodger who 

is 
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is not such a relative) are such that 
it is reasonable that the lessee or the 
lessee and any such persons should 
acquire or lease other premises ; 
that the lessor is a personal representa-
tive or trustee of the estate of a 
deceased person, that the value of the 
premises determined for the purposes 
of the Stamp Duties Act, 1920, as 
subsequently amended, constituted not 
less than one-half the dutiable estate 
under that Act of which they form or 
formed part and that the lessor, as such 
personal representative or trustee. 
holds the premises subject to a trust 
for sale; or 
that, where the premises are a dwelling-
house, the lessor has available for the 
lessee's occupation as a residence 
reasonably suitable alternative accom-
modation which has been erected with 
assistance provided under the Aged 
Persons Homes Act 1954 (as amended 
by subsequent Acts) of the Parliament 
of the Commonwealth at a rental 
which does not exceed the rental being 
paid by the lessee of the prescribed 
premises and which accommodation 
is available without payment of any 
nremium or other money by the 
lessee. 

(v) by omitting paragraph (b) of subsection six 
of the same section and by inserting in lieu 
thereof the following paragraphs : — 

(b) In paragraphs (g) and (1) of subsec-
tion five of this section, "dwelling-house" does 
not include any premises referred to in sub-
paragraph (i) or (ii) of paragraph (b) of 

subsection 
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subsection (1B) of section eight of this Act 
that is a dwelling-house for the purposes of 
the definition of "prescribed premises" in sub-
section one of that section, by reason of para-
graph (a) of the said subsection (1B). 

(bl ) A notice to terminate the tenancy of a 
lessee of a lodging-house or boarding-house 
shall not be given on a ground specified in 
paragraph (n) or (o), or subparagraph (i) of 
paragraph (p), of subsection five of this 
section where the assignment, transfer, sub-
letting or parting with possession of the 
premises took place before the date on which 
the assent of Her Majesty to the Landlord and 
Tenant (Amendment) Act, 1968, was 
signified. or on the ground specified in sub-
paragraph (ii) of paragraph (p) of that 
subsection unless the lessee has, since that date, 
ceased for a period exceeding six months to 
be a bona fide occupant of the premises. 

by omitting subparagraph (iii) of paragraph 
(b) of subsection nine of the same section ; 

by omitting subsection (9A) of the same 
section ; 

by inserting next after subsection ten of the 
same section the following new subsections : — 

(11) Where notice to quit is given on the 
ground specified in paragraph (m) of sub-
section five of this section, the court shall not 
be precluded from making an order on the 
ground that the lessor intends to occupy the 
whole or part of the premises as reconstructed 
or the whole or part of any premises proposed 
to be erected in the place of the premises after 
their demolition. 

( 12) 
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(12) For the purposes of paragraph (u) of 
subsection five of this section reasonably 
suitable alternative accommodation shall be 
deemed to be available for the lessee's occupa-
tion for residential purposes where he is the 
lessor of reasonably suitable alternative 
accommodation that is not subject to Parts 
II, III, IV and V of this Act and he could, 
within a reasonable time, obtain vacant pos-
session thereof. 

by omitting from section sixty-four the word, Sec. 64. 
symbols and letter "or (s)" and by inserting in lieu (Notice tt

o
o 

thereof the symbols, letters and word ", (s) or et  
(w)"; 	 within six 

months 
after deter- 
mination.) 

(i) by omitting subsection two of section seventy; Sec. 70. 
by omitting from subsection (2A) of the same c(ocnsird te rt°  
section the following words :— 	 hardship.) 

(a) that the lessor had provided at the date 
of expiry of the notice to quit and has 
immediately available for the occupa-
tion of the persons (occupying such 
dwelling-house reasonably suitable 
alternative accommodation; 

by inserting in paragraph (c) of the same 
subsection after the word "cannot" the word 
"reasonably"; 
by omitting subsections (2B), (3A) and three 
of the same subsection; 
by omitting from subsection four of the same 
section the words "specified in subsection 
three or subsection (3A) of this section" and 
by inserting in lieu thereof the words "made 
on a ground specified in subparagraph (ii) of 
paragraph (b), or paragraph (n), (o), (p) 
or (q), of subsection five of section sixty-two 
of this Act"; 
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by inserting in subsection (4A) of the same 
section after the letter and symbols "(t)" the 
word, letter and symbols "or (x)"; 

by omitting from the same subsection the 
words "or if the lessee is in receipt of an age 
pension under the Social Services Consolida-
tion Act 1947 (as amended by subsequent 
Acts) of the Parliament of the Common-
wealth"; 

by , omitting subsection five of the same 
section; 

Sec. 70a. 
(Certain 
dwelling-
houses to be 
subject to 
this Act 
notwith-
standing 
section Sa.) 

(d) by omitting section 70A; 

Sec. 77. 
(Premises 
not to be 
sold or 
re-let in 
certain 
cases.) 

(e) (i) by inserting in paragraphs (a), (b) and (c) 
of subsection one of section seventy-seven 
after the word "sold" wherever occurring the 
words "or otherwise disposed of (except by 
will or on intestacy)"; 

(ii) by inserting next after paragraph (a) of the 
same subsection the following new para-
graph :— 

(al ) If a notice to quit has been given on 
the ground specified in paragraph (t) or (x) 
of subsection five of section sixty-two of this 
Act, and the premises in respect of which 
the notice to quit was given have been vacated 
in accordance with the notice, or if an order 
for the recovery of possession of the premises 
has been made on either such ground, the 
premises shall not without the consent of the 
court be again leased, or made the subject of 
an agreement or arrangement whether oral or 

in 
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in writing of leave and license for the use 
thereof, or agreed to be leased or made the 
subject of an agreement or arrangement 
whether oral or in writing of leave and license 
for the use thereof, by the lessor who obtained 
vacant possession in accordance with the 
notice or order for the recovery of possession 
of the premises. 

(iii) by inserting in paragraph (d) of the same 
subsection after the word "subsection" the 
words ", except paragraph (al )" ; 

(iv) by inserting next after the same paragraph the 
following new paragraph : — 

(e) In paragraph (al ) of this subsection— 
a reference to a notice to quit given 
on the ground specified in paragraph 
(t) of subsection five of section sixty-
two of this Act shall include a refer-
ence to a notice to quit given on that 
ground before the date on which the 
assent of Her Majesty to the Landlord 
and Tenant (Amendment) Act, 1968, 
was signified ; 
a reference to a vacation of premises 
in accordance with such a notice shall 
include a reference to a vacation of 
premises in accordance with such a 
notice before that date; and 
a reference to an order for the recovery 
of possession of premises made on 
such a ground shall include a reference 
to any such order made before that 
date. 

(v) by omitting subsection two of the same sec-
tion and by inserting in lieu thereof the 
following subsection :— 

(2) Nothing in subsection one of this 
section shall prevent, where notice to quit has 

been 
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been given on the ground specified in para-
graph (h), (i), (j), (k) or (s) of subsection 
five of section sixty-two of this Act, the letting 
of the premises— 

to a minister of religion; 
to a beneficiary under the trust ; 
to a person for whom the use of the 
premises was reasonably required for 
the purposes of the hospital or nursing 
service (including the accommodation 
of the staff of the hospital or nursing 
service) ; 
to some person in the employ of, or 
about to become an employee of, the 
lessor, in consequence of his employ-
ment by the lessor ; or 
to a person for whom the use of the 
premises was reasonably required for 
the purposes of the school or educa-
tional establishment (including the 
accommodation of the staff or students 
of the school or educational establish-
ment), 

respectively. 
(vi) by inserting at the end of the same section 

the following new subsections :— 
If subsection one of this section is 

contravened the lessor, licensor or vendor or 
the person who, where the premises are agreed 
to be leased or made the subject of an agree-
ment or arrangement whether oral or in 
writing of leave and license for the use thereof 
or sold or otherwise disposed of, would if the 
agreement were carried into effect, be the 
lessor, licensor or vendor shall be guilty of 
an offence against this Act. 

The fact that a person has been con-
victed of an offence against this Act arising 
under this section in respect of any premises 

does 
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does not prevent the Governor from exercising 
his powers under subsection one of section 
six, or under section 6A, of this Act in respect 
of those premises or a class of premises that 
includes those premises. 

(6) The fact that the Governor has exer-
cised his powers under subsection one of 
section six, or under section 6A, of this Act 
in respect of any premises or a class of 
premises that includes those premises shall not 
be taken into account by any court in imposing 
a penalty on any person who has been con-
victed of an offence against this Act arising 
under this section in respect of those premises. 

(f) (i) by inserting in subsection five of section eighty- Sec. 82. 
two after the word "paragraph" where firstly (Protection  
occurring the symbols, letters and word ( n " 	?es:ees: 
(o), (p) or"; 

by omitting subparagraph (ii) of paragraph 
(a) of the same subsection; 

by omitting paragraph (c) of the same 
subsection ; 

(g) (i) by inserting in subparagraph (ii) of paragraph Sec. 83. 
(c) of subsection one of section eighty-three (Protection

p
_
criinn 

 
after the word "years" the words "who, at the 
date of the lessee's death, was a protected possession 

person or was in receipt of a pension under °f  premises.) 
the Social Services Consolidation Act 1947 
(as amended by subsequent Acts) of the 
Parliament of the Commonwealth"; 

by inserting at the end of the same subpara-
graph the word "or"; 

by omitting from subparagraph (iii) of the 
same paragraph the words "a brother or sister, 
or the father or mother, of the lessee" and by 
inserting in lieu thereof the words "the. father 
or mother of the lessee"; 
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by omitting from the same subparagraph the 
word "or" where lastly occurring; 
by omitting subparagraph (iv) of the same 
paragraph; 
by omitting from the same subsection the 
words "brother or sister or the father or 
mother, or other person" and by inserting in 
lieu thereof the words "or the father or 
mother"; 
by omitting from subsection two of the same 
section the symbols and word ", (iii) or (iv)" 
and by inserting in lieu thereof the word and 
symbols "or (iii)"; 

(h) (i) by inserting in paragraph (b) of subsection 
one of section 83A after the word "years" the 
words "who, at the date of the lessee's death, 
was a protected person or was in receipt of a 
pension under the Social Services Consolida-
tion Act 1947 (as amended by subsequent 
Acts) of the Parliament of the Common-
wealth"; 
by inserting at the end of the same paragraph 
the word "or"; 
by omitting from paragraph (c) of the same 
subsection the words "a brother or sister, or 
the mother or father," and by inserting in 
lieu thereof the words "the father or mother"; 
by omitting from the same paragraph the word 
"or" where lastly occurring; 
by omitting paragraph (d) of the same sub-
section ; 
by omitting from the same subsection the words 
"brother or sister or the father or mother, or 
other person, as the case may be" and by 
inserting in lieu thereof the words "or the 
father or mother"; 
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(vii) by omitting from subsection (1A) of the same 
section the symbols and words ", (c) or (d)" 
and by inserting in lieu thereof the word and 
symbols "or (c)"; 

(i) by inserting next after section 83B the following New sec. 
new section :— 	 83c. 

83c. Where a lessee under a periodic lease of Periodic 
leases 

nor 
e
n
s prescribed premises dies on or after the date on may 

 e  
which the assent of Her Majesty to the Landlord b; aisposed 
and Tenant (Amendment) Act, 1968, was signified, or 

of ill 
on 

the lease shall not be capable of being disposed intestacy. 

of by the will, or of passing on the intestacy, of 
the lessee, except as to the balance of the periodic 
term current at the date of death, but nothing in 
this section affects the operation of section 83A of 
this Act or of section sixty-one of the Wills, Probate 
and Administration Act, 1898, as subsequently 
amended. 

5. The Landlord and Tenant (Amendment) Act, 1.948, Further 
amendment as subsequently amended, is further amended— 	 of 
am 

 Act No. 
25, 1948. 
(Part IV.—
Miscel-
laneous.) 

by inserting in subsection two of section 88A after mac. 88A. 
the word "Act" the words "and a prosecution for (Dwelling. 
the offence may be commenced at any time within btooreesnocilti 
six months after the completion of the sale"; 	unless  

tenant given 
opportunity 
to 
purchase.) 

by inserting next after section 88B the following New secs. 
new sections :— 88c, ssp. 

88c. (1) A person shall not, whether as Penalty for 
principal or agent or in any other capacity, publish certain 

publishing 

or  statements. 
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or cause, permit or authorise to be published a 
statement— 

stating, suggesting, or implying, in any way, 
that he or any other person is willing or able 
to obtain a determination, variation or 
assessment of the fair rent of any prescribed 
premises or is willing or able to recover 
possession of any prescribed premises or 
that he or that other person is willing to 
act for or on behalf of, represent or advise 
any other person in or in connection with 
any proceedings under this Act ; or 
inviting other persons to consult him or any 
other person in connection with any such 
determination, variation or assessment, in 
connection with the recovery of possession 
of prescribed premises or in connection with 
any such proceedings. 
(2) A statement shall be deemed to be 

published within the meaning of this section only 
if it is— 

inserted in any newspaper (including a 
periodical publication) or any other publica-
tion printed and published in New South 
Wales ; 
contained in any document gratuitously sent 
or delivered to any person or thrown on to 
or left at any place; 
broadcast by wireless transmission or by 
television ; or 
published in any other prescribed manner. 

88D. (1) In every lease of prescribed premises 
there shall be implied the following covenants by 
the lessee : — 

(a) that the lessor or his agents may, twice in 
every year at a reasonable time of the day 
between eight o'clock in the morning and 

eight 
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eight o'clock in the evening on any day 
other than a Saturday, Sunday or public 
holiday and after at least seven days' notice 
in writing of intention to do so has been 
given to the lessee, enter upon the premises 
and view the state of repair thereof ; 

(b) that the lessor or his agents, servants, work-
men or contractors may enter the premises 
for the purpose of effecting necessary repairs 
or maintenance after reasonable notice has 
been given to the lessee. 

The expression "reasonable time" in 
paragraph (a) of subsection one of this section 
does not include any time at which the lessee and 
the other adult members of his household are 
ordinarily absent from the prescribed premises in 
the course or by reason of their respective trades, 
businesses, occupations or employments. 

Section eighty-five of the Conveyanc-
ing Act, 1919, as subsequently amended, does not 
apply to a lease of prescribed premises, whether 
made before or after the date on which the 
assent of Her Majesty to the Landlord and Tenant 
(Amendment) Act, 1968, was signified. 

Subsection one of this section has 
effect subject to any provision of the lease of the 
premises. 

by omitting from section eighty-nine the words "to Sec. 89. 
a covenant or agreement entered into for the (contracting  
purposes of paragraph (a) of subsection (1A) of iTilitifert) 
section 5A of this Act nor"; 

by omitting from section ninety the words "a lease Sec. 90. 
for the purposes of paragraph (a) of subsection (Contracts 
(1A) of section 5A of this Act or"; 	 to evade 

Act pro- 
Whited.) 
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(e) by inserting next after section ninety the following 
new section : — 

90A. (1) A person shall not, whether as 
principal or agent or in any other capacity, enter 
into any contract or arrangement, whether oral 
or in writing, under which it is agreed— 

that in consideration of any person acting for 
or on behalf of, representing or advising 
another person in proceedings under Part II 
of this Act a sum of money or any other 
consideration, based on, dependent upon or 
related to any increase in the fair rent of 
any prescribed premises that may be granted 
pursuant to those proceedings shall be paid, 
taken or given ; or 
that, dependent upon whether vacant 
possession of any prescribed premises is 
obtained, a sum of money or any other 
consideration will be paid, taken or given. 

New sec. 
90A. 

Certain 
contracts 
to be void. 

Any person who contravenes subsec-
tion one of this section is guilty of an offence against 
this Act. 

Any such contract or arrangement 
entered into before the date on which the assent 
of Her Majesty to the Landlord and Tenant 
(Amendment) Act, 1968, was signified shall be 
void, but nothing in this subsection shall prevent 
either party to such a contract or agreement enforc-
ing it if he has, before that commencement, 
performed all of his obligations under the contract 
or agreement. 

Sec. 94. 
(Proof of 
instru- 
ments.) 

(f) (i) by omitting paragraph (d) of subsection three 
of section ninety-four ; 
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(ii) by inserting at the end of the same section 
the following new subsection :— 

(4) An application for a certificate 
under this section or under section 6A, seven, 
eighty-six, 86A, eighty-seven or 87B of this Act 
shall be accompanied by a fee of two dollars 
or, where another fee has been prescribed in 
lieu thereof, by that other fee. 

by inserting at the end of section ninety-five the sec. 95. 
following new subsection :— 	 (Offences 

and 
penalties.) 

(5) Any person who is guilty of an offence 
against this Act arising under section seventy-seven 
of this Act— 

( a) by reason that premises are or are agreed 
to be leased or are or are agreed to be made 
the subject of an agreement or arrange-
ment referred to in that section shall, in 
addition to any other penalty provided by 
this section, be liable to a penalty not 
exceeding one hundred dollars for each 
day on which the premises are the subject 
of such a lease, agreement or arrangement; 
Or 

(b) by reason that premises are sold or other-
wise disposed of or agreed to be sold or 
otherwise disposed of shall, instead of the 
penalty provided by subsection three of 
this section, be liable— 

if a body corporate—to a penalty 
not exceeding two thousand dollars ; 
or 
if any other person—to a penalty 
not exceeding one thousand dollars, 
or to imprisonment for a term not 
exceeding twelve months, or to both 
such penalty and imprisonment. 

6. 

(g) 
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Further 	6. The Landlord and Tenant (Amendment) Act, 1948, 
of Act
am 

 No. 
ment as subsequently amended, is further amended-

25, 1948. 
(Part V.-- 
Protected 
Persons.) 
Sec. 100. 	(a) by omitting from section one hundred the word, 
(Limitation 	 symbols and letter "or (v)" and by inserting in 
on power of 
court to 	 lieu thereof the symbols, letters and word ", (v). 
make order 	 (w), (x) or (y)"; 
for recovery 
of pos- 
session.) 
Sec. 101. 	(b) by omitting from subsection two of section one 
(Protection 	 hundred and one the word, symbols and letter "or of protected 
person 	 ( V)" and by inserting in lieu thereof the symbols, 
claiming 	 letters and word ", (v), (w), (x) or (y)". 
under lessee 
where 
tenancy 
determined.) 
Amendment 7. ( 1 ) The Landlord and Tenant Act of 1899, as sub-
of Act No. 18,  1899.  sequently amended, is amended— 

Certain 
amendments 
of Act 
effective 
on and from 
1/1/1969 
until 
31/12/1972. 

by omitting from section one the words "Landlord 
and Tenant Act of" and by inserting in lieu thereof 
the words "Landlord and Tenant Act,"; 
by inserting next after section 213 the following 
new sections :- 

2c. Where any demised premises consist partly 
of prescribed premises within the meaning of the 
Landlord and Tenant (Amendment) Act, 1948, 
as subsequently amended, and partly of other pre-
mises, the lease may be determined in so far as it 
applies to the other premises by a notice to quit 
or demand of possession and proceedings under 
this Act may, subject to this Act, be taken in 
respect of the other premises. 

2D. On and from the first day of January, one 
thousand nine hundred and sixty-nine, and until 
the expiration of the thirty-first day of December, 
one thousand nine hundred and seventy-two, this 
Act shall be deemed to be amended in the manner 
set forth in Schedule N to this Act. 

 

Sec. 1. 
(Short title 
and Division 
into Parts.) 
New secs. 
2c, 2n. 

Application 
of Act 
where 
premises 
are partly 
prescribed 
premises 
and partly 
other 
premises. 
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(c) by inserting next after Schedule M the following New 
new Schedule :— 	 Schedule N. 

SCHEDULE N. 	 Sec. 2n. 

The Landlord and Tenant Act, 1899, as subsequently 
amended, is amended— 

(a) (i) by inserting next after subsection one of 
section 2A the following new subsections:— 

(1A) No action for ejectment in the 
Supreme Court or a District Court, or pro-
ceedings under section seventeen of this 
Act, for the recovery of any land or 
premises or part of any land or premises 
from the tenant or person claiming under 
him who is actually occupying such land 
or premises or part shall be commenced 
by the landlord if— 

there is situated on the land excluded 
premises ; and 
the excluded premises are actually 
occupied by the person who on the 
first day of January, one thousand 
nine hundred and sixty-nine, was the 
tenant or by some person claiming 
under him, 

and where— 
the term or interest of such tenant 
or person has not expired or been 
determined, if— 

. 	 (i) such tenant or person is liable 
to the payment of rent; and 

(ii) such rent does not exceed 
twenty-five dollars twenty 
cents per week, or an equiva-
lent sum calculated in respect 
of any other period ; or 

the term or interest of such tenant 
or person has expired or been deter-
mined, if— 

(i) such tenant or person was 
immediately before the ex-
piration or determination of 
such term or interest liable to 
the payment of rent; and 

(ii) 

Sec. 2A. 
(Restriction 
on actions 
of ejectment 
and proceed-
ings under 
section 
seventeen 
of this 
Act.) 
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New secs. 
2B, 2F. 
Special 
provision 
relating 
to excluded 
premises. 

(ii) such rent did not immediately 
before such expiration or 
determination exceed twenty-
five dollars twenty cents per 
week, or an equivalent sum 
calculated in respect of any 
other period. 

( I e) Subsection ( I A) of this section 
applies notwithstanding the provisions of 
subsection one of this section. 

(ii) by omitting from subsection two of the same 
sectio❑  the words "provisions of subsection 
one" and by inserting in lieu thereof the 
words "foregoing provisions"; 

(b) by inserting next after section 2D the following 
new sections:- 

2E. (1) In an action of ejectment in the 
Supreme Court or a District Court, or proceed-
ings under section seventeen or twenty-three of 
this Act, for the recovery of any land on which 
excluded premises, not being premises the subject 
of a lease for a fixed term, are situated, the Court 
or justices before whom the matter comes for 
hearing shall have no jurisdiction unless there 
was filed with the instrument initiating the pro-
ceediri7s a statutory declaration by the person 
takin,; the proceedings declaring that on a day 
not less than six months before the day on which 
the proceedings were instituted, but after the first 
day of January, one thousand nine hundred and 
sixty-nine, the person taking the proceedings 
served upo❑  the tenant of the premises or person 
claiming under him, a notice in writing stating 
his intention to take proceedings under this Act 
in respect of that land. 

(2) Notwithstanding the provisions of 
subsection one of this section a Court or justices 
shall have jurisdiction in any proceedings 
referred to in that subsection notwithstanding 
that a statutory declaration has not been filed 
as referred to in that subsection and that a 
notice referred to in that subsection has not 
been served where the person taking the pro-
ceedings alleged in the notice to quit or demand 
of possession that— 

(a) the rent has remained unpaid in respect 
of a period of not less than twenty-eight 
days ; or 	 (b) 
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(b) the tenant has failed to perform or 
observe some term or condition of the 
lease and the performance or observance 
of that term or condition has not been 
waived or excused by the landlord, 

but the Court or justices shall not adjudge the 
landlord entitled to possession of the land unless 
it is or they are satisfied that the ground specified 
in the allegation has been established. 

2F. In this Act, "excluded premises" means 
any premises that— 

(a) immediately before the first day of 
January, one thousand nine hundred and 
sixty-nine, were prescribed premises with-
in the meaning of the Landlord and 
Tenant (Amendment) Act, 1948, as 
subsequently amended, and were subject 
to the provisions of Part III of that Act, 
as so amended ; and 

( b) ceased on that day to be prescribed 
premises within the meaning of that Act, 
as so amended and as amended by the 
Landlord and Tenant (Amendment) Act, 
1968. 

by inserting in subsection two of section seven-
teen after the words "dwelling-house is" the 
words "or excluded premises are" ; 

by inserting in subsection six of section eighteen 
after the word "dwelling-house" the words "or 
excluded premises" ; 

 

Interpre-
dation. 

Sec. 17. 
(Possession 
of tene-
ments 
may be 
recovered 
in District 
Courts by 
landlords 
where 
terms have 
expired 
or been 
deter-
mined.) 

Sec. 18. 
(Possession 
of small 
tenements 
may be 
recovered 
in District 
Court by 
landlords 
for non-
payment 
of rent.) 
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Amend-
ment of 
Common 
Law Pro-
cedure 
Act, 1899. 
Sec. 228. 
(Judgment 
upon 
finding for 
claimant.) 

Landlord and Tenant (Amendment). 

Sec. 24. 	(e) by inserting in section twenty-four after the 
(Power to 	 words "dwelling-house is" the words "or 
justices to 	 excluded premises are" ; 
suspend 
proceedings 
on adjudica- 
tion for one 
month.) 

Sec. 26. 	(f) by inserting in subsection three of section 
(Execu- twenty-six after the word "dwelling-house" the 
tion of 	 words "or excluded premises". 
warrant 
to be 
suspended 
upon 
security 
to defend an 
action for 
recovery of 
the land.) 

(2) Upon the expiration of the thirty-first day of 
December, one thousand nine hundred and seventy-two, 
section 20 of, and Schedule N to, the Landlord and Tenant 
Act of 1899, as subsequently amended and as amended by 
this Act, are hereby repealed. 

8. (1) Section two hundred and twenty-eight of the 
Common Law Procedure Act, 1899, as subsequently 
amended, shall be  construed as if the words "or excluded 
premises within the meaning of the Landlord and Tenant Act, 
1899, as subsequently amended, are" were inserted after the 
words "dwelling-house is" in that section. 

(2) Upon the expiration of the thirty-first day of 
December, one thousand nine hundred and seventy-two, this 
section is hereby repealed. 

9. 
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9. 	(1) Where any premises were prescribed premises Rent of 

within the meaning of the Landlord and Tenant (Amend- re  
ment) Act, 1948, as subsequently amended, immediately P

-xcIrled 
from Land- 

before the first day of January, one thousand nine hundred Vgatirl  
and sixty-nine, and ceased on that day to be prescribed (Amend- 

premises within the meaning of that Act, as so amended and men 
194 	) a Ps sc  ut b - 

as amended by this Act, and— 	 sequently 
amended, 
and as 

(a) those premises were, immediately before that day, amended by 

subject to the provisions of Part II of that Act, as  this Act. 

subsequently amended and in force immediately 
before that day, but were not the subject of a lease 
for a fixed term the rent payable in respect of those 
premises— 

shall, in the case of premises, not being 
premises referred to in subparagraph (ii) 
or (iii) of this paragraph, be, as on and 
from that day, the fair rent last determined 
before that day under the provisions of the 
Landlord and Tenant (Amendment) Act, 
1948, as subsequently amended up to and 
including that day and in force at the time 
the determination was made or where the 
rent of the premises was immediately before 
that day fixed under section 17A of that 
Act, as so amended and in force, the rent 
so fixed; 

shall, in the case of premises in respect of 
which an application is pending as referred 
to in paragraph (a) of subsection one of 
section ten of this Act, be— 

(a) as on and from that day, but subject 
to paragraph (b) of this subpara. 
graph, the fair rent last determined 
before that day under the provisions 
of the Landlord and Tenant 
(Amendment) Act, 1948, as subse. 
quently amended up to and includ. 
ing that day and in force at the time 

the 
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the determination was made or 
where the rent of the premises was 
immediately before that day fixed 
under section 17A of that Act, as 
so amended, the rent so fixed; and 

(b) as on and from the day fixed by the-
determination made pursuant to that 
application, the fair rent fixed by 
the determination ; or 

(iii) shall, in the case of premises in respect of 
which there was no determination in force 
under the Landlord and Tenant (Amend-
ment) Act, 1948, as subsequently amended, 
immediately before that day or the rent of 
which was not, immediately before that 
day, fixed under section 17A of that Act, 
as so amended and as amended by this Act, 
be the contractual rent provided for by the 
lease immediately before that day, 

and that rent shall continue to be the rent payable 
under the lease until the lease has been deter-
mined by notice to quit or demand of possession 
or until the rent is varied by agreement between 
the landlord, agent or other person having 
authority to lease the premises and the tenant ; or 

(b) those premises were, immediately before that day, 
subject to the provisions of Part II of that Act, 
as subsequently amended and in force immediately 
before that day, and were the subject of a lease 
for a fixed term, the rent payable in respect of 
those premises shall be as on and from that day- 

1) where the rent was fixed by a determination 
made before the twenty-sixth day of 
November, one thousand nine hundred and 
sixty-eight, and in force immediately before 
that lastmentioned day, the rent fixed by 
that determination ; or 
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(ii) where the rent payable immediately before 
that first day of January was fixed under 
section 17A of this Act, the rent so fixed, 

or if the contractual rent provided for from time 
to time by the lease of the premises is greater than 
the rent referred to in subparagraph (i) or (ii) of 
this paragraph, that contractual rent and that rent 
shall continue to be the rent payable under the 
lease until the expiry of the lease by effluxion of 
time or the lease has been determined by notice to 
quit or demand of possession or until the rent is 
varied by agreement between the landlord, agent 
or other person having authority to lease the 
premises and the tenant. 

This section shall extend in relation to premises 
together with goods leased therewith, and any reference to 
premises shall include a reference to premises together with 
goods leased therewith. 

This section has effect subject to the provisions 
of section 32B of the Landlord and Tenant (Amendment) 
Act, 1948, as subsequently amended and as amended by this 
Act. 

10. (1) Notwithstanding any other provisions of this Savings. 
Act— 

(a) where any application for a determination (includ-
ing a variation of a determination) or assessment 
of the fair rent of any premises that were 
prescribed premises under the Landlord and 
Tenant (Amendment) Act, 1948, as subse-
quently amended, immediately before the first 
day of January, one thousand nine hundred and 
sixty-nine, and ceased to be prescribed premises 
under that Act, as so amended and as amended by 
this Act, had been lodged before that day and 
the determination, variation or assessment had not 

been 
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been made pursuant to that application before that 
day, the application may, notwithstanding that the 
prescribed premises cease by reason of any of 
those provisions to be prescribed premises, be dealt 
with in all respects as if those provisions had not 
been enacted ; and 

(b) where any proceedings for the recovery of posses-
sion of any premises that were prescribed premises 
under the Landlord and Tenant (Amendment) 
Act, 1948, as subsequently amended, immediately 
before the first day of January, one thousand nine 
hundred and sixty-nine, and ceased to be prescribed 
premises under that Act, as so amended and as 
amended by this Act, had been instituted by an 
information exhibited before that day, and those 
proceedings had not been completed on that day, 
those proceedings may be continued and completed 
and an order for the recovery of possession of the 
premises may be made, refused, appealed against 
or otherwise dealt with and, if made, enforced, in 
all respects as if those provisions had not been 
enacted. 

(2) Paragraph (a) of subsection one of this section 
does not apply to an application for the determination, 
variation or assessment of the fair rent of any prescribed 
premises referred to in section 17B, or subsection five of 
section 32B, as inserted by this Act in the Landlord and 
Tenant (Amendment) Act, 1948, as subsequently amended. 

BY AUTHORITY: 
V. C. N. BLIGHT, GOVERNMENT PRINTER, NEW SOUTH WALES-1969 
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I certify that this PUBLIC BILL, which originated in the LEGISLATIVE 
ASSEMBLY, has finally passed the LEGISLATIVE COUNCIL and the LEGIS-
LATIVE ASSEMBLY of NEW SOUTH WALES. 

I. P. K. VIDLER, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 11 December, 1968. 

.et ipoutb Wales 

ANNO SEPTIMO DECIMO 

ELIZABETHIE II REGINIE 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

Act No. 58, 1968. 

An Act to amend the law relating to landlord 
and tenant; for this purpose to amend the 
Landlord and Tenant Act of 1899, the Landlord 
and Tenant (Amendment) Act, 1948, the Common 
Law Procedure Act, 1899, and certain other Acts; 
and for purposes connected therewith. [Assented 
to, 13th December, 1968.] 

BE it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 
follows : — 

1. 	(1) This Act may be cited as the "Landlord and Short title, 
Tenant (Amendment) Act, 1968". 	 citation and 

(2) commence-
ment. 

I have examined this Bill, and find it to correspond in all respects 
with the Bill as finally passed by both Houses. 

L. A. PUNCH, 
Chairman of Committees of the Legislative Assembly. 
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The Landlord and Tenant (Amendment) Act, 
1948, as subsequently amended and as amended by this 
Act, may be cited as the Landlord and Tenant (Amendment) 
Act, 1948-1968. 

The Landlord and Tenant Act of 1899, as 
subsequently amended and as amended by this Act, may be 
cited as the Landlord and Tenant Act, 1899-1968. 

The provisions of— 
(a) subparagraph (ii) of paragraph (a), paragraph 

(b) and subparagraphs (ii), (iii) and (iv) of 
paragraph (e) of section two of this Act; 

(b) subparagraph (i) of paragraph (e), subparagraph 
(i) of paragraph (f) and paragraph (k) of section 
three of this Act; 

(c) paragraphs (c) and (d) of section five of this 
Act; and 

(d) sections seven, eight, nine and ten of this Act, 
shall commence upon the first day of January, one thousand 
nine hundred and sixty-nine. 

Amendment 2. The Landlord and Tenant (Amendment) Act, 1948, 
of Act No. as subsequently amended, is amended- 25, 1948. 
(Part I.— 
Pre- 
liminary.) 

sec. 3. 	 (a) (i) by inserting in section three next after the 
(Division 	 matter relating to Division 2 of Part II the 
into Parts.) 	 following new matter :— 

DIVISION 2A.—Rent of Prescribed Premises 
by Agreement. 

(ii) by inserting in the same section next before 
the matter relating to Division 3 of the same 
Part the following new matter :— 

DIVISION 2B.—Rent of Certain Prescribed 
Premises subject to Fixed Term Leases. 
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(iii) by inserting in the same section next after 
the matter relating to Division 4A of the same 
Part the following new matter :— 

DIVISION 4AA.—Determination of Rents on 
Current Values. 

(b) by omitting section 5A and by inserting in lieu Subsi. sec. 
thereof the following section : — 	 5A. 

5A. (1) The provisions of Parts II, III, IV and Parts II, 
V of this Act do not apply in respect of the follow- Uidand 
ing prescribed premises, that is to say:— 	Act not to 

apply.  to 
a dwelling-house that was in the course of certain 
erection at, or the erection of which premises. 

commenced after, the sixteenth day of 
December, one thousand nine hundred and 
fifty-four ; 
a residential unit that came into existence 
on or after the first day of January, one 
thousand nine hundred and sixty-nine; 
a dwelling-house or a residential unit that 
was, at the first day of January, one 
thousand nine hundred and sixty-nine, the 
subject of a lease that is registered under 
the section that this section replaces as in 
force at the time when the registration was 
effected; 
a dwelling-house or a residential unit—

(i) of which— 
vacant 	possession 	was 
obtained on or after the first 
day of January, one thou-
sand nine hundred and 
sixty-nine; or 
vacant 	possession 	was 
obtained before that day and 
that has remained vacant or 
been occupied personally by 

the 
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the lessor or his predecessor 
in title from the time when 
vacant possession was 
obtained until that day; and 

(ii) that is the subject of a lease, being a 
lease, except where the lessee is a 
company or other body corporate— 

( a) the execution of which by 
the lessee was witnessed by 
a solicitor instructed and 
employed independently of 
the lessor or by a clerk of 
petty sessions ; 
that bears a certificate by 
that solicitor or clerk of 
petty sessions that he ex-
plained the lease to the lessee 
before it was executed by 
him ; and 
that after that day is regis-
tered in the office of the 
Rent Controller ; 

(e) a dwelling-house or a residential unit— 

of which vacant possession was 
obtained before the first day of 
January, one thousand nine hun-
dred and sixty-nine ; 

that is the subject of a lease— 
that was executed by the 
lessee before that day ; 
being a lease, except where 
the lessee is a company or 
other body corporate and the 
lease was executed by the 
company or other body cor-
porate on or after the tenth 

day 
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day of April, one thousand 
nine hundred and fifty-
eight— 

the execution of 
which by the lessee 
was witnessed by a 
solicitor 	instructed 
and employed inde-
pendently of the 
lessor or by a clerk 
of petty sessions ; and 

that bears a certifi-
cate by that solicitor 
or clerk of petty 
sessions that he ex-
plained the lease to 
the lessee before it 
was executed by 
him ; and 

(c) that after that first day of 
January is registered in the 
office of the Rent Controller; 
and 

that, had this section not been sub-
stituted by the Landlord and 
Tenant ( Amendment ) Act, 1968, 
would, upon registration of that 
lease in the office of the Rent Con-
troller immediately after its execu-
tion by the lessee, have been exempt 
from the provisions of Parts II, III, 
IV and V of this Act under the 
section that this section replaces as 
in force at the time when the lease 
was executed by the lessee ; 

(f) 
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(f) a dwelling-house or a residential unit to 
which the provisions of Parts II, III, IV 
and V of this Act have at any time ceased 
to apply by reason of paragraph (c), (d) 
or (e) of this subsection. 

(2) For the purposes of— 

paragraphs (c), (d) and (e) of subsection 
one of this section, "lease" does not include 
a concurrent lease ; and 

paragraph (c) of subsection one of this 
section "lease" does not include a lease that 
was or is registered in the office of the Rent 
Controller on or after the twenty-sixth day of 
November, one thousand nine hundred and 
sixty-eight and that was executed by the 
lessee before the first day of January, one 
thousand nine hundred and sixty-nine, unless 
the premises the subject of the lease are 
premises that, had this section not been 
substituted by the Landlord and Tenant 
(Amendment) Act, 1968, would upon 
registration of the lease in the office of the 
Rent Controller have been exempt from the 
provisions of Parts II, III, IV and V of this 
Act under the section that this section 
replaces as in force at the time when the 
lease was executed by the lessee. 

(3) A reference in paragraphs (c) and (e) 
of subsection one, and in paragraph (b) of sub-
section two, of this section to the section that this 
section replaces as in force at a particular time 
shall be construed as a reference to section 5A of 
this Act, as inserted by the Landlord and Tenant 
(Amendment) Act, 1954, and includes a reference 
to that section as amended up to that time. 

(4) 
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(4) An application for the registration 
under this section of a lease shall be made to, and 
in the form of a statutory declaration containing 
particulars required by, the Rent Controller and 
shall be accompanied by— 

(a) the original lease and a copy thereof, which 
copy— 

shall be certified to be a true copy 
by the lessor, the lessor's solicitor 
or an agent of the lessor ; and 
shall be so certified in a manner 
approved by the Rent Controller; 
and 

(b) a fee of two dollars or, where another fee 
has been prescribed in lieu thereof, by that 
other fee. 

(5) The registration after the first day of 
January, one thousand nine hundred and sixty-nine, 
under this section of a lease shall be deemed to be 
effected upon the making of an entry in relation 
to the lease, in the manner approved by the Rent 
Controller, in a register to be kept by the Rent 
Controller for the purposes of this section and the 
endorsement on the original lease and certified 
copy thereof of a memorial of the entry. 

(6) After registration under this section of 
a lease the original lease shall be returned to the 
person by whom the application for registration 
was made. 

(7) The provisions of subsection one of 
this section have effect subject to the provisions of 
subsection one of section six, section 6A and 
section 81A, of this Act. 

(8) 
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(8) Notwithstanding the provisions of sub-
section one of this section, the provisions of sections 
thirty-six (except paragraph (a), subparagraph (i) 
of paragraph (b) and paragraph (c) of subsection 
one), 3 6A, fifty-five, seventy-seven, ninety-three, 
ninety-five and ninety-eight of this Act apply in 
respect of the classes of prescribed premises 
referred to in subsection one of this section. 

(9) The Rent Controller shall not register 
a lease under paragraph (d) or (e) of subsection 
one of this section if he is satisfied— 

where the lease is of a dwelling-house, that 
the dwelling-house is a dwelling-house 
referred to in paragraph (a) of that sub-
section; 
where the lease is of a residential unit, that 
the residential unit is a residential unit 
referred to in paragraph (b) of that sub-
section; or 
that the lease is in contravention of any of 
the provisions of section seventy-seven of 
this Act. 

(10) A certificate— 

(a) purporting to be signed by a solicitor or a 
clerk of petty sessions, being a certificate 
referred to in paragraph (b) of subpara-
graph (ii) of paragraph (d), or sub-
paragraph (ii) of paragraph (b) of 
subparagraph (ii) of paragraph (e), of 
subsection one of this section, shall be 
admissible in any proceedings and shall, in 
all courts and upon all occasions whatso-
ever, be prima facie evidence of the 
particulars certified in and by the 
certificate ; or 

(b) 
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(b) purporting to be signed by the Rent Con-
troller and certifying— 

that a lease specified or referred to 
in the certificate was registered in 
the office of the Rent Controller on 
a day specified in the certificate ; or 
the particulars referred to in sub-
paragraph (i) of this paragraph, 
that the lease bears a certificate 
referred to in paragraph (b) of 
subparagraph (ii) of paragraph 
(d), or subparagraph (ii) of para-
graph (b) of subparagraph (ii) of 
paragraph (e), of subsection one 
of this section purporting to be 
signed by a solicitor or a clerk of 
petty sessions, and the particulars 
certified in and by the certificate that 
the lease bears, 

shall be admissible in any proceedings and 
shall, in all courts and upon all occasions 
whatsoever, be prima facie evidence of the 
particulars referred to in subparagraph (i) 
of this paragraph and, where the certificate 
certifies that the lease bears a certificate 
as referred to in subparagraph (ii) of this 
paragraph, of the particulars certified in 
and by the certificate that the lease bears, as 
certified in and by the certificate under this 
paragraph. 
(11) An application for a certificate by the 

Rent Controller under paragraph (b) of subsection 
ten of this section— 

may be made by any person ; 
shall be made in writing to the Rent Con-
troller; and 
shall be accompanied by a fee of five dollars 
or, where another fee has been prescribed 
in lieu thereof, by that other fee. 

(12) 
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(12) In this section— 

"dwelling-house" includes— 
the premises of any lodging-house 
or boarding-house ; and 
any part of premises that is used or 
has been designed for use for the 
purposes of residence independently 
of any other part of the premises, 

but does not include a residential unit or 
premises licensed for the sale of spirituous 
or fermented liquors ; 

"residential unit" means a part of a dwelling-
house that is used or has been designed 
for use for the purposes of residence inde-
pendently of any other part of the dwelling-
house and that came into existence by 
reason of the conversion of the dwelling-
house into those parts. 

Sec. 6. 
(Declara- 
tions as to 
application 
of Act.) 
Sec. 6A. 
(Special 
premises.) 

by omitting from subsection one of section six the 
words ", section seventeen" ; 

(i) by omitting from subsections one, (1A) and 
three of section 6A the word "prescribed" 
wherever occurring ; 

by omitting from subparagraph (ii) of para-
graph (c) of subsection two of the same 
section the following words :— 

(ii) that the premises are reasonably 
required by the lessor for occupation 
by himself or by some person who 
ordinarily resides with him ; 

by omitting from paragraph (d) of the same 
subsection the word "sections" and by inserting 
in lieu thereof the words "where recovery 

of 
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of possession of the special premises is sought 
on the ground referred to in subparagraph 
(i) of paragraph (d) of subsection five of 
section sixty-two of this Act, as substituted by 
subparagraph (ii) of paragraph (c) of this 
subsection, sections" ; 

(e) 	(i) by inserting in the definition of "determination" see.  8.  in subsection one of section eight after the (Defini-
word "Act" the words ", but does not include tions.) 
a fixing of the rent of any premises under 
section 17A of this Act" ; 

(ii) by omitting from the same subsection the 
definition of "prescribed premises" and by 
inserting in lieu thereof the following 
definition :— 

"prescribed premises" means— 

( a) where a dwelling-house does 
not form part of other premises 
—that dwelling-house ; 

where premises consist only of 
a number of dwelling-houses—
those premises and each of 
those dwelling-houses ; and 

where premises consist partly 
of dwelling-houses and partly 
of other premises—such part 
of the premises as consists of 
dwelling-houses and each 
dwelling-house of which that 
part consists, 

and includes any land or appurtenances 
leased with any prescribed premises as 
defined in paragraph (a), (b) or (c) 
of this definition ; 
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by inserting next after subsection (1A) of the 
same section the following new subsection :— 

(1n) For the purposes only of the defini-
tion of "prescribed premises" in subsection 
one of this section, "dwelling-house"— 

( a) includes— 
any premises, or the premises 
included in any class of pre-
mises, to which the application 
of this Act has been extended 
under subsection one of section 
six of this Act ; and 
any premises that are "special 
premises" for the purposes of 
this Act ; and 

(b) does not include any of the following 
premises that are not premises referred 
to in paragraph (a) of this subsection, 
that is to say— 

premises that are, by the same 
lease, leased partly as a 
dwelling-house and partly as a 
shop as defined in subsection 
one of section nine of the Fac-
tories, Shops and Industries 
Act, 1962, as subsequently 
amended, or that are the 
subject of a lease, part of the 
demised premises being a 
dwelling-house and the other 
part being such a shop ; 
premises that are at any time, 
on or after the first day of 
January, one thousand nine 
hundred and sixty-nine, used 
partly as a dwelling-house and 
partly for business or com-
mercial purposes where the use 
of the premises for business or 

commercial 
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commercial purposes consti-
tutes the principal or a sub-
stantial use of the premises 
and where the use for business 
or commercial purposes does 
not arise by reason that the 
premises are sub-let for resi-
dential purposes ; 
holiday premises ; or 
any premises, or the premises 
included in any class of pre-
mises, excluded from the 
operation of Parts II, III, IV 
and V of this Act under sub-
section two of section six of 
this Act; 

(iv) by omitting from subsection four of the same 
section the words "shall continue in force in 
all respects as if they had been made by the 
Governor under paragraph (c) of the defini-
tion of 'prescribed premises' in subsection one 
of this section" and by inserting in lieu thereof 
the words "shall, in so far as they relate to 
dwelling-houses that would, but for this sub-
section, be prescribed premises, have effect in 
respect of the premises referred to in the 
declarations as if they were premises referred 
to in subparagraph (iv) of paragraph (b) of 
subsection (1B) of this section". 

3. The Landlord and Tenant (Amendment) Act, 1948, Further 
as subsequently amended, is further amended— 	 amendment 

of Act No. 
25, 1948. 
(Part II.— 
Fair Rents.) 

(a) by omitting the heading to Division 3 of Part II Part II, 
and by inserting in lieu thereof the following D(Hiv

ei
a
sdic:nng3i 

heading :— 
DIVISION 2A.—Rent of Prescribed Premises by 

Agreement. 
(b) 
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Subst. sec. 
17A. 

Fixing of 
rent of 
prescribed 
premises by 
agreement. 

Landlord and Tenant (Amendment). 

(b) by omitting section 17A and by inserting in lieu 
thereof the following section :- 

17A. (1) Where— 

before the date upon which the assent of 
Her Majesty to the Landlord and Tenant 
(Amendment) Act, 1968, was signified, an 
agreement made or purporting to have been 
made under the section that this section 
replaces had been executed by the lessee 
of any prescribed premises ; and 

that agreement— 

was expressed to be in force for a 
specified period (whether or not it 
was also expressed to continue in 
force after the expiration of that 
specified period) and that specified 
period had not, on or before that 
date, expired ; or 

did not contain any provision 
expressing it to be in force for a 
specified period but contained a pro-
vision fixing the fair rent of the 
premises as on and from a day 
being less than twelve months 
before that date, 

the amount specified in the agreement as the rent 
shall, without any determination or further deter-
mination being made, be for all purposes the fair 
rent and the rent of the premises without goods or 
together with goods, as the case may be, on and 
from that date or the day specified in that behalf 
in the agreement not being earlier than the day on 
which the agreement was executed by the lessee, 
whichever is the later. 

(2) 
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(2) Where— 

(a) before the date on which the assent of Her 
Majesty to the Landlord and Tenant 
(Amendment) Act, 1968, was signified, an 
agreement made or purporting to have been 
made under the section that this section 
replaces had been executed by the lessee 
of any prescribed premises ; 

(b) that agreement— 
was expressed to be in force for a 
specified period (whether or not it 
was also expressed to continue in 
force after the expiration of that 
specified period) and that specified 
period had, on or before that date, 
expired ; or 
did not contain any provision 
expressing it to be in force for a 
specified period but contained a 
provision fixing the fair rent of the 
premises as on and from a day 
being, or being more than, twelve 
months before that date ; and 

(c) the lessee, in respect of the rent payable in 
respect of the premises on the due date for 
the payment of the rent That last occurred 
before that firstmentioned date, paid to the 
lessor as rent of the premises the amount 
specified in the agreement as rent, 

the amount specified in the agreement as the rent 
shall, without any determination or further deter-
mination being made, be for all purposes the fair 
rent and the rent of the premises without goods or 
together with goods, as the case may be, on and 
from that firstmentioned date. 

(3) 
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(3) Where on or after the date on which 
the assent of Her Majesty to the Landlord and 
Tenant (Amendment) Act, 1968, is signified, an 
agreement in writing is entered into by the lessor 
and lessee of any prescribed premises leased with 
or without goods and under that agreement the 
lessor and lessee agree as to the amount of the rent 
to be paid by the lessee to the lessor in respect 
of the premises, the rent shall, without any deter-
mination or further determination being made, be 
for all purposes the fair rent and the rent of the 
premises without goods or together with goods, as 
the case may be, on and from the day specified 
in that behalf in the agreement not being earlier 
than the day on which the agreement is executed 
by the lessee. 

(4) Notwithstanding anything contained 
in any agreement referred to in subsection one, 
two or three of this section, the rent fixed under 
any such subsection shall continue to be the fair 
rent and the rent of the premises without goods 
or together with goods, as the case may be— 

until it is varied by a further agreement 
referred to in subsection three of this 
section ; or 

until it is varied pursuant to an application 
made under subsection twelve or thirteen 
of this section or Division 4AA of this Part, 

whichever first occurs. 

(5) Notwithstanding any other provision 
of this Act, except subsections twelve and thirteen 
of this section and Division 4AA of this Part, no 
proceedings for the determination, and no applica-
tion for the assessment, of the fair rent of any 
premises the fair rent of which is fixed under sub-
section one, two or three of this section shall be 
commenced or lodged under this Act. 

(6) 
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(6) In subsections one, two and three of 
this section, "agreement" means an agreement— 

that is or was registered in the office of the 
Rent Controller within three months after 
the day on which it was executed by the 
lessee ; and 

except where the lessee is a company or 
other body corporate— 

the execution of which by the lessee 
was witnessed by a solicitor 
instructed and employed indepen-
dently of the lessor or by a clerk of 
petty sessions; and 
that bears a certificate by that 
solicitor or clerk of petty sessions 
that he explained the agreement to 
the lessee before it was executed by 
him. 

(7) An application for the registration 
under this section of an agreement shall be made 
in writing to the Rent Controller and shall be 
accompanied by— 

(a) the original agreement and a copy thereof, 
which copy— 

shall be certified to be a true copy 
by the lessor, the lessor's solicitor or 
an agent of the lessor ; and 
shall be so certified in a manner 
approved by the Rent Controller; 
and 

(b) a fee of two dollars or, where another fee 
has been prescribed in lieu thereof, by that 
other fee. 

(8) 
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The registration, on or after the date 
on which the assent of Her Majesty to the Land-
lord and Tenant (Amendment) Act, 1968, was 
signified, of an agreement shall be deemed to be 
effected upon the making of an entry in relation to 
the agreement, in the manner approved by the Rent 
Controller, in a register to be kept by the Rent 
Controller for the purposes of this section and the 
endorsement on the original agreement and certified 
copy thereof of a memorial of the entry. 

After registration under this section 
of an agreement the original agreement shall be 
returned to the person by whom the application 
for registration was made. 

A certificate— 

purporting to be signed by a solicitor or a 
clerk of petty sessions, being a certificate 
referred to in subparagraph (ii) of para-
graph (b) of subsection six of this section, 
shall be admissible in any proceedings and 
shall, in all courts and upon all occasions 
whatsoever, be prima facie evidence of the 
particulars certified in and by the certificate ; 
Or 

purporting to be signed by the Rent Con-
troller and certifying— 

(i) that an agreement specified or 
referred to in the certificate was 
registered in the office of the Rent 
Controller on a day specified in the 
certificate; or 
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(ii) the particulars referred to in sub-
paragraph (i) of this paragraph, 
that that agreement bears a certifi-
cate referred to in subparagraph (ii) 
of paragraph (b) of subsection six 
of this section purporting to be 
signed by a solicitor or a clerk of 
petty sessions, and the particulars 
certified in and by the certificate 
that the lease bears, 

shall be admissible in any proceedings and 
shall, in all courts and upon all occasions 
whatsoever, be prima facie evidence of the 
particulars referred to in subparagraph (i) 
of this paragraph and, where the certificate 
certifies that the agreement bears a certifi-
cate as referred to in subparagraph (ii) of 
this paragraph, of the particulars certified in 
and by the certificate that the agreement 
bears, as certified in and by the certificate 
under this paragraph. 

(11) An application for a certificate by 
the Rent Controller under paragraph (b) of sub-
section ten of this section— 

may be made by any person; 

shall be made in writing to the Rent Con-
troller ; and 

shall be accompanied by a fee of five dol-
lars or, where another fee has been 
prescribed in lieu thereof, by that other fee. 

(12) The lessee of any prescribed pre-
mises the fair rent of which is fixed under subsection 
one, two or three of this section may, notwith-
standing the provisions of subsection two of section 

thirty-two 



20 	 Act No. 58, 1968. 

Landlord and Tenant (Amendment). 

thirty-two of this Act, make application at any 
time after the agreement in respect of those 
premises was executed by him— 

( a) where the prescribed premises are not 
shared accommodation referred to in 
section 26E of this Act—to a Fair Rents 
Board; or 

(b) where the prescribed premises are any such 
shared accommodation—to the Rent Con-
troller, 

for a determination of the fair rent of those premises 
and the Fair Rents Board or the Rent Controller, 
as the case may be, shall, in accordance with the 
provisions of this Act, determine the fair rent of 
those premises where the lessee proves to the 
satisfaction of the Fair Rents Board or the Rent 
Controller, as the case may be, that— 

( c) the amount specified in the agreement as 
rent was, at the time the agreement was 
executed by the lessee, harsh or unconscion-
able ; or 

(d) the agreement was obtained by fraud, 
duress, intimidation or improper means. 

(13) The lessor of any prescribed pre-
mises the fair rent of which is fixed under subsection 
one, two or three of this section may, subject to 
subsection two of section thirty-two of this Act, 
make application at any time after the agreement 
in respect of those premises was executed by the 
lessee— 

(a) where the prescribed premises are not 
shared accommodation referred to in section 
26E of this Act—to a Fair Rents Board; 

( b) where the prescribed premises are any such 
shared accommodation—to the Rent Con-
troller ; or 

(c) 
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where— 

the prescribed premises are not 
shared accommodation; 

the fair rent of the prescribed 
premises had been fixed by a 
determination made under this Part, 
except Division 4AA, and in force 
immediately before the time the 
agreement in respect of those 
premises was executed by the lessee; 

the application is made under sec-
tion 24A of this Act ; and 

the prescribed premises are— 
premises referred to in para-
graph (a) of subsection two 
of section 24A of this Act 
—to the Rent Controller; or 
premises referred to in para-
graph (b) of that subsection 
—to the clerk of the Fair 
Rents Board nearest to the 
premises, 

for a determination or assessment of the fair rent 
of those premises and the Fair Rents Board, the 
Rent Controller or the clerk of the Fair Rents 
Board, as the case may be, shall, in accordance 
with the provisions of this Act, determine, or make 
an assessment of, the fair rent of those premises. 

(14) Where an application is made to the 
Rent Controller or a clerk of a Fair Rents Board in 
accordance with paragraph (c) of subsection thir-
teen of this section, the reference in subsection 
three of section 24A of this Act to the existing fair 
rent of the prescribed premises shall, for the purpose 

of 
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of dealing with the application, be construed as a 
reference to the fair rent of those premises as last 
fixed by a determination made under this Part, 
except Division 4AA, before the fair rent of the 
premises was fixed under this section. 

Any person, whether as principal or 
agent or otherwise, who procures the execution by 
a lessee of an agreement referred to in subsection 
three of this section by fraud, duress, intimidation 
or improper means is guilty of an offence against 
this Act. 

Any provision in an agreement made 
or purporting to have been made under the section 
that this section replaces whereby the agreement is 
expressed to be in force for a specified period and 
to continue in force thereafter is, and shall be 
deemed always to have been, to the extent only 
that it is expressed to be in force after the expira-
tion of that specified period, void. 

Where an agreement made or pur-
porting to have been made under the section that 
this section replaces in relation to any premises— 

was expressed to be in force for a specified 
period (whether or not it was also expressed 
to continue in force after the expiration of 
that specified period) and that specified 
period had expired before the date on which 
the assent of Her Majesty to the Landlord 
and Tenant (Amendment) Act, 1968, was 
signified ; or 

was not expressed to be in force for a 
specified period but contained a provision 
fixing the fair rent of the premises as on 
and from a day being more than twelve 
months before that date, 

the 
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the amount payable in respect of the fair rent and 
the rent of the premises without goods or together 
with goods, as the case may be, shall, subject to 
subsection two of this section, to any determination 
made under any of the provisions of this Act and 
to any further agreement made under the section 
that this section replaces or this section, be and be 
deemed always to have been— 

in the case of an agreement that was 
expressed to be in force for a specified 
period—as on and from the expiration of 
that specified period; and 

in the case of an agreement that was not 
expressed to be in force for a specified 
period—as on and from the expiration of 
the period of twelve months commencing 
on the day as on and from which the fair 
rent of the premises was fixed by the 
agreement, 

the amount of the rent properly payable in respect 
of the premises immediately before the day as on 
and from which the fair rent of the premises was 
fixed by the agreement. 

(18) Notwithstanding the provisions of 
subsection sixteen or seventeen of this section, 
where the lessee of any premises the subject of an 
agreement referred to in those subsections has, 
after the expiration of the period referred to in 
paragraph (c) or (d) of subsection seventeen of 
this section and before the date on which the 
assent of Her Majesty to the Landlord and Tenant 
(Amendment) Act, 1968, was signified, continued 
to pay the rent fixed by the agreement, the lessor 
is not liable to refund the difference between the 
amount of the rent so fixed and the amount of the 
rent that would have been payable by the lessee 
had he continued to pay the amount of the rent 

properly 
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properly payable in respect of the premises imme-
diately before the day on and from which the fair 
rent of the premises was fixed by the agreement. 

(19) A reference in this section to "the 
section that this section replaces" shall be construed 
as a reference to section 17A of this Act, as 
inserted by the Landlord and Tenant (Amend-
ment) Act, 1964, or to that section as amended, 
as in force at the time the agreement was executed 
by the lessee. 

by inserting next after section 17A the following 
new Division and heading thereto :— 
DIVISION 2B.—Rent of Certain Prescribed Premises 

subject to Fixed Term Leases. 
17B. Where any prescribed premises (not being 

prescribed premises referred to in section 32B of 
this Act) were the subject of a lease for a fixed 
term, the fair rent and the rent of the premises or 
of the premises together with goods leased therewith 
shall, notwithstanding any other provision of this 
Act, be, as on and from the date on which the 
assent of Her Majesty to the Landlord and Tenant 
(Amendment) Act, 1968, was signified and while 
the lease remains in force— 

where the rent was fixed by a determination 
made before the twenty-sixth day of 
November, one thousand nine hundred and 
sixty-eight, and in force immediately before 
that day—the rent fixed by that determina-
tion ; or 
where the rent payable immediately before 
that day was fixed under section 17A of this 
Act—that rent, 

or if the contractual rent provided for from time to 
time by the lease is greater than the rent referred 
to in paragraph (a) or (b) of this section, that 
contractual rent. 

 



Act No. 58, 1968. 	 25 

Landlord and Tenant (Amendment). 

by inserting next before section eighteen the follow- New 
ing new heading :— 	 heading to 

Division 3, 
Part II. 

DIVISION 3.—Rent of Prescribed Premises other 
than Shared Accommodation. 

(i) by omitting from subsection (1A) of section sec. 21. 
twenty-one the words "used for business or (Matters to 
commercial purposes" and by inserting in lieu sITZr'end-.) 
thereof the words ", not being a dwelling- 
house,"; 

(ii) by omitting subsection (1B) of the same 
section; 

by omitting from subsection three of section sec. 24A. 
24A the words "used for business or corn- (Determina-
mercial purposes" and by inserting in lieu otinnbcarseeadsed 
thereof the words "not dwelling-houses"; 	out-goings.) 

by inserting in paragraph (a) of subsection 
seven of the same section before the words 
"and shall" the words "may be made at any 
time notwithstanding the provisions of that 
section"; 

by inserting next after Division 4A of Part II the New 
following new Division :— 	 Division 

4AA. 

DIVISION 4AA.—Determination of Rents on Current 
Values. 

31MAA. (1) In this Division— 	 Interpre- 
tation. 

"allowable deduction" means an allowable 
deduction as defined in the Income Tax 
Act, not being— 

(a) a concessional deduction as so 
defined; or 

(b) 
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(b) a deduction allowable under section 
seventy-five or seventy-six of that 
Act; 

"attributable earnings" means— 

(a) in relation to a lessee of prescribed 
premises, not being a lessee referred 
to in paragraph (b), (c) or (d) of 
this definition—the total income 
(not including the amount paid for 
board or lodging by any boarder or 
lodger ordinarily residing in the 
premises) of the lessee, from all 
sources whether in or out of Aus-
tralia, less any losses or outgoings 
incurred by the lessee in gaining or 
producing that income that are 
allowable deductions, but together 
with— 

the total income, from all 
sources whether in or out of 
Australia of any resident of 
the prescribed premises, less 
any losses or outgoings 
incurred by that resident in 
gaining or producing that 
income that are allowable 
deductions ; 
in respect of a boarder or 
lodger ordinarily residing in 
the premises—the sum of 
two hundred and eight 
dollars; 

(b) in relation to a lessee, not being a 
lessee referred to in paragraph (c) 
or (d) of this definition, of pre-
scribed premises which are sub-let 
in whole or in part by the lessee, 
with the express or implied consent 

of 
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of the lessor, in the course of the 
lessee's business of sub-letting for 
residential purposes—the total 
income of the lessee, from all 
sources whether in or out of Aus-
tralia, less any losses or outgoings 
incurred by the lessee in gaining or 
producing that income that are 
allowable deductions, but together 
with the total income, from all 
sources whether in or out of Aus-
tralia, of any resident of the 
prescribed premises, less any losses 
or outgoings incurred by that 
resident in gaining or producing 
that income that are allowable 
deductions ; 

in relation to lessees of prescribed 
premises who hold the lease as 
members of a partnership—the 
total income of the partnership, 
from all sources whether in or out 
of Australia, less any losses or out-
goings incurred in gaining or 
producing that income that are 
allowable deductions; and 

in relation to a lessee of prescribed 
premises, being a company or other 
corporation—the total income of 
the company, from all sources 
whether in or out of Australia, 
together, where applicable, with any 
amount referred to in paragraph 
(a) of section one hundred and 
nine of the Income Tax Act, but 
less any losses or outgoings incurred 
by the company in gaining or 
producing that income that are 
allowable deductions ; 

"boarder" 
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"boarder" or "lodger", in relation to any pre-
scribed premises, does not include a 
boarder or lodger ordinarily residing in 
those prescribed premises who is a relative 
of the lessee, or, where there is more than 
one lessee, of any of the lessees, of those 
prescribed premises; 

"current value rental"— 
in relation to a determination under 
this Division of the fair rent of any 
prescribed premises, not being 
prescribed premises that form part 
of any other premises, means the 
quotient obtained by dividing the 
aggregate of the assessed annual 
value of those premises and an 
amount equal to one-ninth of that 
assessed annual value, by the 
number of tenancy periods in a 
year applicable to those prescribed 
premises and by adding to that 
quotient a reasonable allowance 
determined by the Fair Rents Board 
for any goods or for maintaining 
any services supplied by the lessor 
in connection with the lease of those 
prescribed premises ; and 
in relation to a determination under 
this Division of the fair rent of any 
prescribed premises that form part 
of any other premises, means the 
quotient obtained by dividing such 
proportion of the aggregate of— 

the assessed annual value of 
those other premises ; and 

an amount equal to one-
ninth of that assessed 
annual value, 

as 
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as the Fair Rents Board may deter-
mine by the number of tenancy 
periods in a year applicable to 
those prescribed premises and by 
adding to that quotient a reasonable 
allowance determined by the Fair 
Rents Board for any goods or for 
maintaining any services supplied by 
the lessor in connection with the 
lease of those prescribed premises ; 

"financial year" means year ending on the 
thirtieth day of June; 

"income" includes any income that is exempt 
income as defined in the Income Tax Act; 

"Income Tax Act" means the Income Tax 
Assessment Act 1936 (as amended by sub-
sequent Acts) of the Parliament of the 
Commonwealth; 

"net income", in relation to any financial year, 
means— 

in respect of a lessee or resident 
referred to in paragraph (a) or (b) 
of the definition of "attributable 
earnings" in this subsection, the total 
income derived by that lessee or 
resident during that year from all 
sources whether in or out of 
Australia less any losses or out-
goings incurred by that lessee or 
resident in gaining or producing that 
total income that are allowable 
deductions ; and 
in respect of a lessee referred to in 
paragraph (c) or (d) of the defini-
tion of "attributable earnings" in 

this 



30 	 Act No. 58, 1968. 

Landlord and Tenant (Amendment). 

this subsection, the amount of the 
attributable earnings of that lessee 
for that year ; 

"prescribed amount" means the amount of four 
thousand dollars or, where another amount 
has been prescribed in lieu thereof, that 
other amount; 

"relative", in relation to a lessee, means a person 
related to the lessee in the first or second 
degree, ascertained by reference either to 
consanguinity or affinity or to both ; 

"resident", in relation to any prescribed premises, 
means any person ordinarily residing in the 
premises other than the lessee, a sub-lessee, 
a relative of a sub-lessee ordinarily residing 
with that sub-lessee, a person under the age 
of sixteen years or a boarder or lodger. 

(2) For the purposes of the definition of 
"current value rental" in subsection one of this 
section, the assessed annual value of any prescribed 
premises shall be deemed to be— 

( a) where the prescribed premises are situated 
on land, the assessed annual value of which, 
together with the improvements thereon, 
was shown in the valuation list under the 
Valuation of Land Act, 1916, as sub-
sequently amended, last furnished to a rating 
or taxing authority in accordance with that 
Act, as so amended, before the date of the 
application for the determination of the fair 
rent of those premises under this Division 
—that assessed annual value or, where a 
valuation made by the Valuer-General 
within three months before the day the 
application for the determination was 
lodged with the clerk of the Fair Rents 
Board and showing the assessed annual 

value 
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value of those premises is produced to 
the Fair Rents Board making the deter-
mination, the assessed annual value so 
shown ; 
where the prescribed premises are situated 
within the area of a council under the Local 
Government Act, 1919, as subsequently 
amended, and are on land, the assessed 
annual value of which, together with the 
improvements thereon, was not shown in a 
valuation list referred to in paragraph (a) 
of this subsection but was included in the 
last general valuation of the area of that 
council made under Schedule Three to that 
Act, as so amended—that assessed annual 
value or, where a valuation made by a 
valuer holding the prescribed qualifications 
under the Local Government Act, 1919, as 
subsequently amended, within three months 
before the day the application for the deter-
mination was lodged with the clerk of the 
Fair Rents Board and showing the assessed 
annual value of those premises is produced 
to the Fair Rents Board making the 
determination, the assessed annual value so 
shown; 
in the case of any other prescribed premises 
—the assessed annual value, as defined 
in section seven of the Valuation of Land 
Act, 1916, as subsequently amended, of the 
land on which the premises are situated, 
together with the improvements thereon, as 
shown on a valuation made by the Valuer-
General or by a valuer holding the 
prescribed qualifications under the Local 
Government Act, 1919, as subsequently 
amended, within three months before the 
day the application for the determination 
was lodged with the clerk of the Fair Rents 
Board ; or 
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(d) where the Fair Rents Board is satisfied that 
any such assessed annual value is not 
correct as at the time to which it refers—
such amount as in the opinion of the Board 
represents the correct assessed annual value 
as at that time. 

Where the current value rental of 
any prescribed premises calculated in accordance 
with this Division would, but for this subsection, 
be an amount that is not a multiple of five cents, 
the current value rental of the premises shall be 
the amount so calculated after deducting therefrom 
such amount as is in excess of a multiple of five 
cents. 

A reference in the definition of 
"attributable earnings" or "net income" in sub-
section one of this section to the total income of 
any person includes a reference to any income that 
is assessable income within the meaning of the 
Income Tax Act and where the question of whether 
any income is assessable depends upon a decision 
or determination of, or the exercise of any discre-
tion by, the Commissioner of Taxation under the 
Income Tax Act, includes that income unless that 
Commissioner has by his decision or determination, 
or the exercise of his discretion, treated it as not 
being assessable income. 

For the purposes of paragraph (b) 
of the definition of "attributable earnings" and the 
definition of "resident" in subsection one of this 
section— 

(a) a reference to sub-letting of prescribed 
premises includes a reference to permitting 
the use of prescribed premises under an 
agreement or arrangement whether oral or 
in writing of leave and license for the use 
thereof; and 

(b) 
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(b) a reference to a sub-lessee of prescribed 
premises includes a reference to a person 
who has the use of prescribed premises under 
such an agreement or arrangement. 

31MBA. ( 1 ) A lessor of prescribed premises may 
by notice in writing served on the lessee of those 
premises or on a resident of those premises require 
that lessee or resident to furnish to the lessor within 
twenty-eight days after the service of the notice, a 
statutory declaration stating— 

in relation to the financial year last preced-
ing the date of service of the notice, the net 
income of the person on whom the notice 
was served, excluding, in the case of a lessee 
whose attributable earnings are to be ascer-
tained under paragraph (a) of the definition 
of "attributable earnings" in subsection one 
of section 31MAA of this Act, any net income 
of that lessee derived by him from any 
boarder or lodger ordinarily residing in the 
prescribed premises ; 
where the notice is served on a lessee, the 
names of all residents of those premises 
and, in the case of a lessee whose attribut-
able earnings are to be ascertained under 
paragraph (a) of the definition of 
"attributable earnings" in subsection one of 
section 31MAA of this Act, the number of 
boarders and lodgers ordinarily residing in 
those premises. 

(2) Where a lessor has served or caused 
to be served on a lessee or resident of prescribed 
premises a notice referred to in subsection one of 
this section requiring that lessee or resident to 
furnish a statutory declaration stating the net 
income of that lessee or resident in relation to any 
financial year, the lessor shall not serve or cause 
to be served on that lessee or resident another such 
notice requiring that lessee or resident to furnish a 
statutory declaration in relation to the same 
financial year. 	 (3) 
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A person shall not whether as 
principal or agent or in any other capacity disclose 
the information furnished in a statutory declaration 
made pursuant to a notice referred to in subsection 
one of this section other than to, or to a person 
employed in the office of, a Fair Rents Board, the 
Rent Controller, a clerk of a Fair Rents Board, 
a court, counsel or a solicitor acting on behalf of 
the lessor or lessee in connection with any proceed-
ings commenced or proposed to be commenced 
under this Act or to, or to a person employed in the 
office of, an agent authorised in writing so to act. 

A statutory declaration made 
pursuant to a notice referred to in subsection one 
of this section shall, where a form for such a declara-
tion has been prescribed, be in or to the effect of 
that form. 

Where such a form has been 
prescribed, a notice under subsection one of this 
section shall be deemed not to have been served 
unless the prescribed form of statutory declaration 
has been served with it. 

Application 
for deter- 
mination of 
fair rent 
under this 
Division. 

Power of 
Fair Rents 
Board to 
determine 
fair rent at 
current value 
rental. 

31McA. A lessor of prescribed premises may 
apply in writing to a Fair Rents Board for a deter-
mination of the fair rent of those premises in 
accordance with the provisions of this Division. 

3134DA. (1) Where, upon an application made 
under section 31MCA of this Act in respect of any 
prescribed premises, a Fair Rents Board is 
satisfied— 

(a) that the lessor of those premises has in 
accordance with subsection one of section 
31MBA of this Act, within a period of three 
months before the day the application was 
lodged with the clerk of the Fair Rents 
Board, served notices referred to in that 
subsection on the lessee of those premises 

and 
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and on every person who is stated in any 
statutory declaration of the lessee furnished 
under that subsection within that period 
to be a resident of those premises ; and 

(b) that the lessee has neglected or failed within 
the time prescribed by the notice served on 
him in accordance with subsection one of 
section 31MBA of this Act, to furnish to the 
lessor the statutory declaration required by 
the notice or, where the lessee has so 
furnished such a declaration, any person 
who is stated in that statutory declaration 
to be a resident of those premises, has 
neglected or failed within the time pre-
scribed in the notice served on him to 
furnish to the lessor the statutory declaration 
required by the notice, 

and the Board is not satisfied that the attributable 
earnings of the lessee of those premises, in relation 
to the financial year last preceding the date the 
application for the determination was lodged with 
the clerk of the Board, were less than the prescribed 
amount, the Board shall determine the fair rent of 
the prescribed premises at the current value rental 
of those premises and the rent so determined shall, 
subject to any variation thereof made under this 
Division, pursuant to an agreement under section 
17A of this Act executed by the lessee after 
the determination under this Division is made or 
pursuant to an application referred to in subsection 
three of section 31MFA of this Act but notwith-
standing any other provision of this Act, be, for 
all purposes, the fair rent and the rent of the 
premises without goods or together with goods, as 
the case may be. 

(2) Where, upon an application made 
under section 31MCA of this Act in respect of any 
prescribed premises a Fair Rents Board is satisfied 
whether or not any notices referred to in subsection 

one 
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one of section 31MBA have been served on the 
lessee or any resident referred to in that subsection, 
that the attributable earnings of the lessee of those 
premises, in relation to the financial year last pre-
ceding the date the application for the determina-
tion was lodged with the clerk of the Board, are 
not less than the prescribed amount, the Board 
shall determine the fair rent of the prescribed 
premises at the current value rental of those 
premises and the rent so determined shall, subject 
to any variation thereof made under this Division, 
pursuant to an agreement under section 17A of 
this Act executed by the lessee after the deter-
mination under this Division is made or pursuant 
to an application referred to in subsection three of 
section 31MFA of this Act but notwithstanding any 
other provision of this Act, be, for all purposes, the 
fair rent and the rent of the premises without goods 
or together with goods, as the case may be. 

(3) In any proceedings for a determina-
tion under this Division of the fair rent of any 
prescribed premises situated within the area of a 
council under the Local Government Act, 1919, as 
subsequently amended (not including prescribed 
premises that are comprised in one of a number 
of lots in a strata plan, but including a building 
that is divided into lots in a strata plan, under the 
Conveyancing (Strata Titles) Act, 1961, as subse-
quently amended), a certificate issued by that 
council stating the assessed annual value of those 
premises as at a date being not earlier than six 
years before the date of the certificate and— 

(a) stating that the assessed annual value so 
specified was shown in the valuation list 
under the Valuation of Land Act, 1916, as 
subsequently amended, last furnished to the 
council in accordance with that Act, as so 
amended, before the date of the certificate; 
or 

(b) 
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(b) stating that the assessed annual value so 
specified was not shown in such a valuation 
list but was included in the last general 
valuation of the area of the council made 
under Schedule Three to the Local Govern-
ment Act, 1919, as subsequently amended, 

shall be prima facie evidence of the facts so stated. 
(4) Unless evidence of the assessed 

annual value, referred to in paragraph (a), (b) or 
(c) of subsection two of section 31mAA of this Act, 
of any prescribed premises the subject of an applica-
tion under this Division is adduced to the Fair 
Rents Board in proceedings on that application, the 
Board may refuse to make a determination under 
this section. 

31MEA. A Fair Rents Board may in its discre- Fair Rents 
tion make such order as it deems proper as to the o

B
r
oLr

r 
 may d  

payment of the costs of any party to any proceed- costs. 
ings under this Division and the provisions of 
subsection three of section sixty-one of this Act 
shall apply mutatis mutandis to and in respect of 
any such order. 

31mFA. (1) The lessor of any prescribed Variations 

nu
of

n
d
a
e
t
t

s. 
 premises, or a lessee of any such premises 

who has paid or has offered (either to the lessor 
personally or to the person to whom the rent is 
ordinarily paid) the money payable for all rent due 
and payable under the lease of the prescribed pre-
mises up to a date not earlier than twenty-eight 
days before the date of the receipt of the application 
in the office of the clerk of the Board, may apply 
in writing to a Fair Rents Board to have any 
determination of the fair rent of the prescribed 
premises, made by the Board under this Division, 
varied on the ground that— 

(a) the assessed annual value of the premises 
that was taken into account for the purpose 
of determining the current value rental of 
those premises when that determination or 
variation was made has since increased or 
decreased; or 	 (b) 
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(b) the value of the goods leased with the 
premises or of the services supplied by the 
lessor has materially increased or decreased 
since that determination was made, 

and the Board shall, if it is satisfied that any such 
ground is established, determine the fair rent of the 
prescribed premises at the current value rental of 
those premises and the rent so determined shall, 
subject to any further variation thereof made under 
this section, pursuant to an agreement under section 
17A of this Act executed by the lessee after the 
variation under this section is made or pursuant 
to an application referred to in subsection three of 
this section but notwithstanding any other pro-
vision of this Act, be, for all purposes, the fair 
rent and the rent of the premises without goods or 
with goods, as the case may be. 

The provisions of section 31MEA 
of this Act do not apply to the variation of any 
determination in accordance with subsection one 
of this section. 

The lessor of any prescribed 
premises the fair rent of which is fixed under this 
Division may, under and in accordance with the 
provisions of this Act other than this Division, 
make application— 

where the prescribed premises are not shared 
accommodation referred to in section 26E 
of this Act—to a Fair Rents Board; 
where the prescribed premises are any 
such shared accommodation—to the Rent 
Controller ; or 
where— 

the prescribed premises are not 
shared accommodation ; 
the fair rent of the prescribed 
premises had been fixed by a deter-
mination made under the provisions 
of this Act other than this Division 

and 
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and in force immediately before the 
determination under this Division 
was made or, where more than one 
determination under this Division 
has been made in respect of the 
premises, in force immediately 
before the later or the last of those 
determinations ; 
the application is made under section 
24A of this Act ; and 
the prescribed premises are— 

a) premises referred to in 
paragraph (a) of subsection 
two of section 24A of this 
Act—to the Rent Con-
troller ; or 

(b) premises referred to in 
paragraph (b) of that 
subsection—to the clerk of 
the Fair Rents Board nearest 
to the premises, 

for a determination or assessment of the fair rent 
of those premises, otherwise than under this Divi-
sion, and the Fair Rents Board, the Rent Controller 
or the clerk of the Fair Rents Board, as the case 
may be, shall, in accordance with the provisions of 
this Act other than this Division, determine, or 
make an assessment of, the fair rent of those 
premises. 

(4) Where an application is made to the 
Rent Controller or a clerk of a Fair Rents Board in 
accordance with paragraph (c) of subsection three 
of this section, the reference in subsection three 
of section 24A of this Act to the existing fair rent 
of the prescribed premises shall, for the purpose 
of dealing with the application, be construed as a 
reference to the fair rent of those premises as fixed 
by the determination in force as referred to in 
subparagraph (ii) of that paragraph. 

31mGA. 
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Board to 
which 
application 
may be 
made. 

Notice of 
application. 

Determina-
tion of 
application. 

31mGA. Any application under this Division for 
a determination shall be made to the Board nearest 
to the prescribed premises in respect of which the 
application is made or to any other Board if that 
other Board is satisfied that hardship will not be 
occasioned thereby to any party to the 
determination. 

31MHA. (1) Where an application has been 
made under this Division for the determination of 
the fair rent of any prescribed premises, the appli-
cant shall give at least seven days' notice in writing 
of the time, date and place fixed for the deter-
mination of the application to the lessor or lessee, 
as the case may be, of the prescribed premises. 

Where any prescribed premises in 
respect of which an application is made under this 
Division are the subject of a mortgage, the lessor 
shall give notice in writing of the time, date and 
place fixed for the determination of the application 
to that mortgagee, who shall be entitled to be a 
party to the application. 

Notice under subsection two of this 
section shall— 

where the lessor is the applicant—be given 
at least seven days before the date fixed for 
the determination of the application ; and 
where the lessee is the applicant—be given 
forthwith upon the receipt by the lessor of 
notice of the application under subsection 
one of this section. 

31mu. Where an application has been made 
under this Division for the determination of the 
fair rent of any prescribed premises, the Fair Rents 
Board may, after making such enquiries and obtain-
ing such reports (if any) as it considers necessary, 
and after considering any representations made by 
any person whose rights may be affected by the 

determination 
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determination determine the fair rent of the pre-
scribed premises in accordance with the provisions 
of this Division. 

31 MJA. ( 1 ) Every determination of the fair rent Date of 
of prescribed premises made under this Division by of 

 edr:
t
t
e
io n  

a Fair Rents Board shall come into operation on a mination. date to be fixed by the Board, but the date so fixed 
shall not be earlier than the date of the receipt of 
the application in the office of the clerk of 
the Board. 

(2) After the making of any such 
determination the clerk of the Board shall give 
notice in writing thereof, and of the date fixed as 
the date on which the determination shall come 
into force, to the applicant and to the other party 
to the application. 

31 MKA. This Division shall extend in relation to 
prescribed premises together with goods leased 
therewith, and any reference in this Division to 
prescribed premises shall, so far as applicable, 
include a reference to prescribed premises together 
with goods leased therewith. 

3 MLA. The provisions of Division 5 of 
this Part, except sections 31MA, 31o, thirty-two, 
thirty-four, thirty-eight, thirty-nine and forty-two of 
this Act, apply to and in respect of any application 
or determination under this Division. 

31 mmA. A reference in this Division to a deter-
mination under this Division includes, where 
applicable, a reference to a variation of such a 
determination. 

Lease of 
prescribed 
premises to-
gether with 
goods. 

Non-
application 
of certain 
provisions of 
this Act. 

Deter-
mination 
includes 
variation 
of deter-
mination. 

(h) (i) by omitting from subsection one of section Sec. 31N. 31N the words "and particulars of how that (Application 
amount is calculated"; 	 by lessor 

for fair 

min
t 
a

t   
n 

 

to 

(ii) by omitting from the same subsection the ren  deter- 
words "amount and particulars" and by insert-  indicate 
ing in lieu thereof the word "amount"; 	amount of 

rent 
(i) sought.) 
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Sec. 32. 
(Variation 
of deter-
mination.) 

Sec. 32A. 
(State of 
repair not 
to be raised 
by lessee 
in certain 
cases.) 

New sec. 
32B. 

Rent of 
premises 
partly de-
controlled. 

(i) by omitting from paragraph (g) of subsection 
two of section thirty-two the words ", other-
wise than by reason of an agreement in force 
under section 17A of this Act" and by inserting 
in lieu thereof the words "by reason of a deter-
mination or a variation of a determination, not 
being a determination or a variation of a 
determination made under Division 4AA of this 
Part" ; 

(ii) by omitting from subsection four of the same 
section the words "the Board or the Controller 
in making the variation shall, where it or he 
considers that any repairs, maintenance, or 
renewals of the premises or any fixtures 
thereon should be carried out, exclude from 
the rent as varied any allowance in respect 
of such repairs, maintenance or renewals, 
based on paragraph (c) of subsection one of 
section twenty-one of this Act" and by insert-
ing in lieu thereof the words "and it appears 
to the Board or Controller, as the case may 
be, that the premises being a dwelling-house 
are not in fair and tenantable repair, no 
increase of rent shall be allowed by the Board 
or Controller, as the case may be, on account 
of any increase in the lessor's liability for 
repairs, maintenance and renewals of the 
premises and fixtures thereon" ; 

by omitting section 32A; 

by inserting next before section thirty-three the 
following new section : — 

32B. (1) Where any premises that form part 
of other premises cease at any time to be pre-
scribed premises, the rent and the fair rent 

payable 
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payable in respect of the prescribed premises, if 
any, that form the remaining part of those other 
premises and that are the subject of a lease that 
does not include any other premises shall, after 
that time, be the rent that was properly payable 
in respect of those prescribed premises immediately 
before that time until the fair rent of those pre-
scribed premises is determined or varied under this 
Part or is fixed by virtue of an agreement made 
under subsection three of section 17A of this Act. 

(2) Where any premises that form part 
of other premises cease at any time to be prescribed 
premises and those other premises are the subject 
of a lease to a lessee who has sub-let those other 
premises or any part or parts of those other pre-
mises, the rent and the fair rent payable in respect 
of those other premises shall, after that time, be the 
rent that was properly payable in respect of those 
other premises immediately before that time 
until— 

the fair rent of the part of those other 
premises that consists of prescribed pre-
mises is determined under this Part or is 
fixed by virtue of an agreement made under 
subsection three of section 17A of this Act ; 
and 
the rent of the part of those other premises 
that does not consist of prescribed premises 
is fixed by agreement between the lessor 
and the lessee. 

(3) Where the rent of any premises 
referred to in subsection two of this section, as fixed 
under that subsection, ceases to be the rent of the 
premises by reason of paragraphs (a) and (b) of 
that subsection, the lease of the premises shall be 
deemed to be— 

(a) a lease of the part of the premises that con-
sists of prescribed premises, at the rent 

determined 
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determined or fixed in the manner referred 
to in paragraph (a) of that subsection; 
and 

(b) a lease of the part of the premises that 
does not consist of prescribed premises, at 
the rent fixed by an agreement as referred 
to in paragraph (b) of that subsection. 

Where the rent of any premises 
referred to in subsection two of this section, as fixed 
under that subsection, does not cease to be the 
rent of the premises by reason of paragraphs (a) 
and (b) of that subsection and the lessor of the 
premises determines the lease of the premises in so 
far as the lease applies to the part of the premises 
that does not consist of prescribed premises, the 
rent and the fair rent of the part of the premises 
that consists of prescribed premises shall, after the 
lease is so determined, be the rent that was pro-
perly payable in respect of the whole of the premises 
unless that rent has been or is determined under 
this Part or fixed by virtue of an agreement made 
under subsection three of section 17A of this Act. 

The provisions of this section do not 
apply so as to fix the rent of any premises (includ-
ing prescribed premises) referred to in subsection 
one or two of this section that are the subject of 
a lease for a fixed term but the rent of any such 
premises shall, notwithstanding any other provision 
of this Act, be, while the lease remains in force— 

(a) where the rent was fixed by a determination 
made before the twenty-sixth day of Novem-
ber, one thousand nine hundred and sixty-
eight, and in force immediately before that 
day—the rent fixed by that determination; 
or 

(b) 
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(b) where the rent payable immediately before 
that day was fixed under section 17A of 
this Act—that rent, 

or if the contractual rent provided for from time 
to time by the lease is greater than the rent referred 
to in paragraph (a) or (b) of this subsection, that 
contractual rent. 

(6) This section shall extend in relation 
to premises (including prescribed premises) 
together with goods leased therewith, and any refer-
ence in this section to premises (including pre-
scribed premises) shall, so far as applicable, include 
a reference to premises (including prescribed 
premises) together with goods leased therewith. 

(I) by inserting at the end of paragraph (a) of sub- Sec. 36. 
section one of section thirty-six the following new Ce (rt in

s 
 

proviso :— 	 payments 
prohibited.) 

Provided further that nothing in this subsection 
shall be construed as enabling the Controller or 
the Fair Rents Board to grant a consent relating 
to any prescribed premises where the bonus, pre-
mium, sum of money or other consideration is in 
the opinion of the Controller or the Fair Rents 
Board, as the case may be, sought, demanded, 
solicited or received by a person who is not the 
lessee of the premises or by a person who has 
become the lessor of the premises by virtue of a 
concurrent lease in consideration of, or partly in 
consideration of, or in connection with, the 
obtaining of vacant possession of the premises, or 
is in the opinion of the Controller or the Fair Rents 
Board, as the case may be, offered, promised or 
agreed to be received by such a person, in con-
sideration of, or partly in consideration of, or in 
connection with, the obtaining of vacant possession 
of the premises ; 

(m) 
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Sec. 54. 
(Represen-
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agent.) 

Sec. 57. 
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ascertain 
fair rent.) 

Sec. 58. 
(Certificate 
as to 
fair rent.) 
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(m) (i) by omitting from subsection one of section 
fifty-two the words "and on payment of the 
prescribed fee"; 
by inserting in the same subsection after the 
word "Controller" where secondly occurring 
the words "or by an agreement referred to in 
section 17A of this Act"; 
by inserting next after the same subsection 
the following new subsection :— 

(1A) An application under subsection one 
of this section shall be in writing and shall 
be accompanied by a fee of two dollars or, 
where another fee has been prescribed in lieu 
thereof, by that other fee. 

(n) by inserting next after subsection one of section 
fifty-four the following new subsection :— 

(1A) A person shall not act, or agree to act, 
on behalf of another person in any proceedings 
under this Part if he so acts or agrees to act for a 
consideration or partly for a consideration that is 
based on, dependent upon or related to any increase 
in the fair rent of any premises that may be granted 
pursuant to those proceedings. 

(o) by inserting next after subsection (1A) of section 
fifty-seven the following new subsection:— 

(1n) An enquiry under subsection (1A) of this 
section shall be in writing and shall be accom-
panied by a fee of two dollars or, where another 
fee has been prescribed in lieu thereof, by that 
other fee. 

(p) by inserting at the end of section fifty-eight the 
following new subsection : — 

(3) An application for a certificate under sub-
section one of this section shall be in writing and 
shall be accompanied by a fee of two dollars or, 
where another fee has been prescribed in lieu 
thereof, by that other fee. 

4. 
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4. The Landlord and Tenant (Amendment) Act, 1948, Further 
as subsequently amended, is further amended— 	 amendment 

of Act No. 
25, 1948. 
(Part III.—
Recovery 
of Posses-
sion of 
Prescribed 
Premises.) 

(a) 	(i) by inserting next after subsection one of section 
sixty-two the following new subsections :— 

Where any premises consist partly of 
prescribed premises and partly of other 
premises, the provisions of this Part apply to 
such part of the premises as consists of 
prescribed premises. 

Subject to subsection (1c) of this 
section, where there are two or more lessees 
of any prescribed premises and they are not 
lessees under the same lease— 

a notice, given before or after the date 
upon which the assent of Her Majesty 
to the Landlord and Tenant 
(Amendment) Act, 1968, was 
signified, to terminate the tenancy of 
any one of the lessees shall not have 
any force or operation against the 
other lessee or any of the other 
lessees, whether or not the other 
lessee or any of the other 
lessees has attorned tenant to the lessee 
to whom the notice was given ; and 
an order, made under this Part after 
that day, for the recovery of possession 
of the premises shall not have any 
force or operation against any such 
lessee unless such a notice had been 
validly given to him, whether or not 
he has attorned tenant to another of 
the lessees against whom such an order 
has been made. 

(1c) 

Sec. 62. 
(Restriction 
on eviction.) 
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(1c) Nothing in subsection (1B) of this 
section prevents a notice to terminate the 
tenancy of, or an order for the recovery of 
possession of premises from, or for the eject-
ment from premises of, a sub-lessor having 
force or operation against a sub-lessee to 
whom that sub-lessor has sub-let the premises. 

(1D) Where before the date upon which the 
assent of Her Majesty to the Landlord and 
Tenant ( Amendment ) Act, 1968, was 
signified an order for the recovery of posses-
sion of any prescribed premises had been 
made on the application of a person who 
became the lessor by virtue of a concurrent 
lease and the order had not, before that day, 
been executed, the order shall not be executed 
against any lessee of the premises other than 
that person. 

by omitting from paragraph (t) of subsection 
five of the same section the words "that the 
premises were purchased or acquired by the 
lessor or the deceased spouse of the lessor 
before the tenth day of April, one thousand 
nine hundred and fifty-eight," ; 

by omitting from paragraph (u) of the same 
subsection the word "or" ; 

by inserting next after paragraph (v) of the 
same subsection the following new para-
graphs : — 

(w) that, where the premises are a dwelling-
house, the means of the lessee 
(together with the means of any person 
ordinarily residing in the premises 
other than a child under the age of 
sixteen years, a sub-lessee or a boarder 
who is not a relative, as defined in 
subsection one of section 31MAA of 
this Act, of the lessee or a lodger who 

is 
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is not such a relative) are such that 
it is reasonable that the lessee or the 
lessee and any such persons should 
acquire or lease other premises ; 
that the lessor is a personal representa-
tive or trustee of the estate of a 
deceased person, that the value of the 
premises determined for the purposes 
of the Stamp Duties Act, 1920, as 
subsequently amended, constituted not 
less than one-half the dutiable estate 
under that Act of which they form or 
formed part and that the lessor, as such 
personal representative or trustee, 
holds the premises subject to a trust 
for sale; or 
that, where the premises are a dwelling-
house, the lessor has available for the 
lessee's occupation as a residence 
reasonably suitable alternative accom-
modation which has been erected with 
assistance provided under the Aged 
Persons Homes Act 1954 (as amended 
by subsequent Acts) of the Parliament 
of the Commonwealth at a rental 
which does not exceed the rental being 
paid by the lessee of the prescribed 
premises and which accommodation 
is available without payment of any 
premium or other money by the 
lessee. 

(v) by omitting paragraph (b) of subsection six 
of the same section and by inserting in lieu 
thereof the following paragraphs : — 

(b) In paragraphs (g) and (1) of subsec-
tion five of this section, "dwelling-house" does 
not include any premises referred to in sub-
paragraph (i) or (ii) of paragraph (b) of 

subsection 
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subsection (1B) of section eight of this Act 
that is a dwelling-house for the purposes of 
the definition of "prescribed premises" in sub-
section one of that section, by reason of para-
graph (a) of the said subsection (1B). 

(b1) A notice to terminate the tenancy of a 
lessee of a lodging-house or boarding-house 
shall not be given on a ground specified in 
paragraph (n) or (o), or subparagraph (i) of 
paragraph (p), of subsection five of this 
section where the assignment, transfer, sub-
letting or parting with possession of the 
premises took place before the date on which 
the assent of Her Majesty to the Landlord and 
Tenant (Amendment) Act, 1968, was 
signified, or on the ground specified in sub-
paragraph (ii) of paragraph (p) of that 
subsection unless the lessee has, since that date, 
ceased for a period exceeding six months to 
be a bona fide occupant of the premises. 

by omitting subparagraph (iii) of paragraph 
(b) of subsection nine of the same section ; 

by omitting subsection (9A) of the same 
section ; 

by inserting next after subsection ten of the 
same section the following new subsections : — 

(11) Where notice to quit is given on the 
ground specified in paragraph (m) of sub-
section five of this section, the court shall not 
be precluded from making an order on the 
ground that the lessor intends to occupy the 
whole or part of the premises as reconstructed 
or the whole or part of any premises proposed 
to be erected in the place of the premises after 
their demolition. 

(12) 
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(12) For the purposes of paragraph (u) of 
subsection five of this section reasonably 
suitable alternative accommodation shall be 
deemed to be available for the lessee's occupa-
tion for residential purposes where he is the 
lessor of reasonably suitable alternative 
accommodation that is not subject to Parts 
II, III, IV and V of this Act and he could, 
within a reasonable time, obtain vacant pos-
session thereof. 

(b) by omitting from section sixty-four the word, Sec. 64. 
symbols and letter "or (s)" and by inserting in lieu (Notice to uino

n
t to thereof the symbols, letters and word ", (s) or 

be  gtive  
(w)"; 	 within six 

months 
after deter- 
mination.) 

(i) by omitting subsection two of section seventy ; Sec. 70. 

by omitting from subsection (2A) of the same c
(
o
c

n
oz t

e r
t 0 

section the following words :— 	 hardship.) 

(a) that the lessor had provided at the date 
of expiry of the notice to quit and has 
immediately available for the occupa-
tion of the persons (occupying such 
dwelling-house reasonably suitable 
alternative accommodation ; 

by inserting in paragraph (c) of the same 
subsection after the word "cannot" the word 
"reasonably"; 
by omitting subsections (2B), (3A) and three 
of the same subsection; 
by omitting from subsection four of the same 
section the words "specified in subsection 
three or subsection (3A) of this section" and 
by inserting in lieu thereof the words "made 
on a ground specified in subparagraph (ii) of 
paragraph (b), or paragraph (n), (o), (p) 
or (q), of subsection five of section sixty-two 
of this Act"; 
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by inserting in subsection (4A) of the same 
section after the letter and symbols "(t)" the 
word, letter and symbols "or (x)"; 
by omitting from the same subsection the 
words "or if the lessee is in receipt of an age 
pension under the Social Services Consolida-
tion Act 1947 (as amended by subsequent 
Acts) of the Parliament of the Common-
wealth"; 
by omitting subsection five of the same 
section ; 

Sec. 70A. 
(Certain 
dwelling-
houses to be 
subject to 
this Act 
notwith-
standing 
section 5A.) 

(d) by omitting section 70A; 

Sec. 77. 
(Premises 
not to be 
sold or 
re-let in 
certain 
cases.) 

(e) (i) by inserting in paragraphs (a), (b) and (e) 
of subsection one of section seventy-seven 
after the word "sold" wherever occurring the 
words "or otherwise disposed of (except by 
will or on intestacy)" ; 

(ii) by inserting next after paragraph (a) of the 
same subsection the following new para-
graph :— 

(a 1 ) If a notice to quit has been given on 
the ground specified in paragraph (t) or (x) 
of subsection five of section sixty-two of this 
Act, and the premises in respect of which 
the notice to quit was given have been vacated 
in accordance with the notice, or if an order 
for the recovery of possession of the premises 
has been made on either such ground, the 
premises shall not without the consent of the 
court be again leased, or made the subject of 
an agreement or arrangement whether oral or 

in 
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in writing of leave and license for the use 
thereof, or agreed to be leased or made the 
subject of an agreement or arrangement 
whether oral or in writing of leave and license 
for the use thereof, by the lessor who obtained 
vacant possession in accordance with the 
notice or order for the recovery of possession 
of the premises. 

(iii) by inserting in paragraph (d) of the same 
subsection after the word "subsection" the 
words ", except paragraph (al )" ; 

(iv) by inserting next after the same paragraph the 
following new paragraph : — 

(e) In paragraph (al ) of this subsection— 
a reference to a notice to quit given 
on the ground specified in paragraph 
(t) of subsection five of section sixty-
two of this Act shall include a refer-
ence to a notice to quit given on that 
ground before the date on which the 
assent of Her Majesty to the Landlord 
and Tenant (Amendment) Act, 1968, 
was signified; 
a reference to a vacation of premises 
in accordance with such a notice shall 
include a reference to a vacation of 
premises in accordance with such a 
notice before that date; and 
a reference to an order for the recovery 
of possession of premises made on 
such a ground shall include a reference 
to any such order made before that 
date. 

(v) by omitting subsection two of the same sec-
tion and by inserting in lieu thereof the 
following subsection :— 

(2) Nothing in subsection one of this 
section shall prevent, where notice to quit has 

been 
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been given on the ground specified in para-
graph (h), (i), (j), (k) or (s) of subsection 
five of section sixty-two of this Act, the letting 
of the premises— 

to a minister of religion ; 
to a beneficiary under the trust ; 
to a person for whom the use of the 
premises was reasonably required for 
the purposes of the hospital or nursing 
service (including the accommodation 
of the staff of the hospital or nursing 
service) ; 
to some person in the employ of, or 
about to become an employee of, the 
lessor, in consequence of his employ-
ment by the lessor ; or 
to a person for whom the use of the 
premises was reasonably required for 
the purposes of the school or educa-
tional establishment (including the 
accommodation of the staff or students 
of the school or educational establish-
ment), 

respectively. 
(vi) by inserting at the end of the same section 

the following new subsections :— 
If subsection one of this section is 

contravened the lessor, licensor or vendor or 
the person who, where the premises are agreed 
to be leased or made the subject of an agree-
ment or arrangement whether oral or in 
writing of leave and license for the use thereof 
or sold or otherwise disposed of, would if the 
agreement were carried into effect, be the 
lessor, licensor or vendor shall be guilty of 
an offence against this Act. 

The fact that a person has been con-
victed of an offence against this Act arising 
under this section in respect of any premises 

does 
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does not prevent the Governor from exercising 
his powers under subsection one of section 
six, or under section 6A, of this Act in respect 
of those premises or a class of premises that 
includes those premises. 

(6) The fact that the Governor has exer-
cised his powers under subsection one of 
section six, or under section 6A, of this Act 
in respect of any premises or a class of 
premises that includes those premises shall not 
be taken into account by any court in imposing 
a penalty on any person who has been con-
victed of an offence against this Act arising 
under this section in respect of those premises. 

by inserting in subsection five of section eighty- Sec. 82. 
two after the word "paragraph" where firstly (Protection 
occurring the symbols, letters and word ( n  ) f

e
f
s s
s
e
u
e
b
s. 

 ) 
(o), (p) or"; 
by omitting subparagraph (ii) of paragraph 
(a) of the same subsection ; 
by omitting paragraph (c) of the same 
subsection ; 

(g) 	(i) by inserting in subparagraph (ii) of paragraph Sec. 83. 
(c) of subsection one of section eighty-three (Protection 
after the word "years" the words "who, at the opfe sons in 
date of the lessee's death, was a protected possession 
person or was in receipt of a pension under ;fremises.) 
the Social Services Consolidation Act 1947 
(as amended by subsequent Acts) of the 
Parliament of the Commonwealth"; 
by inserting at the end of the same subpara-
graph the word "or" ; 
by omitting from subparagraph (iii) of the 
same paragraph the words "a brother or sister, 
or the father or mother, of the lessee" and by 
inserting in lieu thereof the words "the father 
or mother of the lessee"; 
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by omitting from the same subparagraph the 
word "or" where lastly occurring; 
by omitting subparagraph (iv) of the same 
paragraph; 
by omitting from the same subsection the 
words "brother or sister or the father or 
mother, or other person" and by inserting in 
lieu thereof the words "or the father or 
mother"; 
by omitting from subsection two of the same 
section the symbols and word ", (iii) or (iv)" 
and by inserting in lieu thereof the word and 
symbols "or (iii)"; 

(h) (i) by inserting in paragraph (b) of subsection 
one of section 83A after the word "years" the 
words "who, at the date of the lessee's death, 
was a protected person or was in receipt of a 
pension under the Social Services Consolida-
tion Act 1947 (as amended by subsequent 
Acts) of the Parliament of the Common-
wealth"; 
by inserting at the end of the same paragraph 
the word "or" ; 
by omitting from paragraph (c) of the same 
subsection the words "a brother or sister, or 
the mother or father," and by inserting in 
lieu thereof the words "the father or mother"; 
by omitting from the same paragraph the word 
"or" where lastly occurring; 
by omitting paragraph (d) of the same sub-
section ; 
by omitting from the same subsection the words 
"brother or sister or the father or mother, or 
other person, as the case may be" and by 
inserting in lieu thereof the words "or the 
father or mother"; 
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(vii) by omitting from subsection (1A) of the same 
section the symbols and words ", (c) or (d)" 
and by inserting in lieu thereof the word and 
symbols "or (c)"; 

(i) by inserting next after section 83B the following New sec. 
new section :— 	 83c. 

Periodic 83c. Where a lessee under a periodic lease of 
may 

 leases 
 not 0 t 

 prescribed premises dies on or after the date on 
which the assent of Her Majesty to the Landlord be disposed 

ll and Tenant (Amendment) Act, 1968, was signified, oor f pyasws ion 
the lease shall not be capable of being disposed intestacy.  
of by the will, or of passing on the intestacy, of 
the lessee, except as to the balance of the periodic 
term current at the date of death, but nothing in 
this section affects the operation of section 83A of 
this Act or of section sixty-one of the Wills, Probate 
and Administration Act, 1898, as subsequently 
amended. 

5. The Landlord and Tenant (Amendment) Act, 1948, Further 
amendment as subsequently amended, is further amended— 	 of Act No. 
25, 1948. 
(Part IV.—
Miscel- 
laneous.) 

by inserting in subsection two of section 88A after sec. 88A. 
the word "Act" the words "and a prosecution for (Dwelling-
the offence may be commenced at any time within ht0113seesnoictt 
six months after the completion of the sale"; 	unless 

tenant given 
opportunity 
to 
purchase.) 

by inserting next after section 88B the following New secs. 
new sections : — 	 88c, 880.  

88c. (1) A person shall not, whether as Penalty for 
pb principal or agent or in any other capacity, publish certain 

lOing 
 

or  statements. 



58 	 Act No. 58, 1968. 

Implied 
powers in 
lessor. 

Landlord and Tenant (Amendment). 

or cause, permit or authorise to be published a 
statement— 

stating, suggesting, or implying, in any way, 
that he or any other person is willing or able 
to obtain a determination, variation or 
assessment of the fair rent of any prescribed 
premises or is willing or able to recover 
possession of any prescribed premises or 
that he or that other person is willing to 
act for or on behalf of, represent or advise 
any other person in or in connection with 
any proceedings under this Act ; or 
inviting other persons to consult him or any 
other person in connection with any such 
determination, variation or assessment, in 
connection with the recovery of possession 
of prescribed premises or in connection with 
any such proceedings. 
(2) A statement shall be deemed to be 

published within the meaning of this section only 
if it is— 

( a) inserted in any newspaper (including a 
periodical publication) or any other publica-
tion printed and published in New South 
Wales ; 

(b) contained in any document gratuitously sent 
or delivered to any person or thrown on to 
or left at any place ; 
broadcast by wireless transmission or by 
television ; or 
published in any other prescribed manner. 

88D. (1) In every lease of prescribed premises 
there shall be implied the following covenants by 
the lessee : — 

(a) that the lessor or his agents may, twice in 
every year at a reasonable time of the day 
between eight o'clock in the morning and 

eight 



Act No. 58, 1968. 	 59 

Landlord and Tenant (Amendment). 

eight o'clock in the evening on any day 
other than a Saturday, Sunday or public 
holiday and after at least seven days' notice 
in writing of intention to do so has been 
given to the lessee, enter upon the premises 
and view the state of repair thereof; 

(b) that the lessor or his agents, servants, work-
men or contractors may enter the premises 
for the purpose of effecting necessary repairs 
or maintenance after reasonable notice has 
been given to the lessee. 

The expression "reasonable time" in 
paragraph (a) of subsection one of this section 
does not include any time at which the lessee and 
the other adult members of his household are 
ordinarily absent from the prescribed premises in 
the course or by reason of their respective trades, 
businesses, occupations or employments. 

Section eighty-five of the Conveyanc-
ing Act, 1919, as subsequently amended, does not 
apply to a lease of prescribed premises, whether 
made before or after the date on which the 
assent of Her Majesty to the Landlord and Tenant 
(Amendment) Act, 1968, was signified. 

Subsection one of this section has 
effect subject to any provision of the lease of the 
premises. 

by omitting from section eighty-nine the words "to Sec. 89. 
a covenant or agreement entered into for the (Contracting 
purposes of paragraph (a) of subsection (1A) of liNifercr)  
section 5A of this Act nor"; 

by omitting from section ninety the words "a lease Sec. 90. 
for the purposes of paragraph (a) of subsection (contracts 
(1A) of section 5A of this Act or"; 	 to evade 

, 	Act pro- 
hibited.) 
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(e) by inserting next after section ninety the following 
new section : — 

90A. ( 1 ) A person shall not, whether as 
principal or agent or in any other capacity, enter 
into any contract or arrangement, whether oral 
or in writing, under which it is agreed— 

that in consideration of any person acting for 
or on behalf of, representing or advising 
another person in proceedings under Part II 
of this Act a sum of money or any other 
consideration, based on, dependent upon or 
related to any increase in the fair rent of 
any prescribed premises that may be granted 
pursuant to those proceedings shall be paid, 
taken or given ; or 
that, dependent upon whether vacant 
possession of any prescribed premises is 
obtained, a sum of money or any other 
consideration will be paid, taken or given. 

New sec. 
90A. 

Certain 
contracts 
to be void. 

Any person who contravenes subsec-
tion one of this section is guilty of an offence against 
this Act. 

Any such contract or arrangement 
entered into before the date on which the assent 
of Her Majesty to the Landlord and Tenant 
(Amendment) Act, 1968, was signified shall be 
void, but nothing in this subsection shall prevent 
either party to such a contract or agreement enforc-
ing it if he has, before that commencement, 
performed all of his obligations under the contract 
or agreement. 

Sec. 94. 
(Proof of 
instru- 
ments.) 

(f) 	( i) by omitting paragraph (d) of subsection three 
of section ninety-four ; 
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(ii) by inserting at the end of the same section 
the following new subsection :— 

(4) An application for a certificate 
under this section or under section 6A, seven, 
eighty-six, 86A, eighty-seven or 87B of this Act 
shall be accompanied by a fee of two dollars 
or, where another fee has been prescribed in 
lieu thereof, by that other fee. 

(g) by inserting at the end of section ninety-five the Sec. 95. 
following new subsection :— 	 (Offences 

and 
penalties.) (5) Any person who is guilty of an offence 

against this Act arising under section seventy-seven 
of this Act— 

by reason that premises are or are agreed 
to be leased or are or are agreed to be made 
the subject of an agreement or arrange-
ment referred to in that section shall, in 
addition to any other penalty provided by 
this section, be liable to a penalty not 
exceeding one hundred dollars for each 
day on which the premises are the subject 
of such a lease, agreement or arrangement; 
or 
by reason that premises are sold or other-
wise disposed of or agreed to be sold or 
otherwise disposed of shall, instead of the 
penalty provided by subsection three of 
this section, be liable— 

if a body corporate—to a penalty 
not exceeding two thousand dollars ; 
or 
if any other person—to a penalty 
not exceeding one thousand dollars, 
or to imprisonment for a term not 
exceeding twelve months, or to both 
such penalty and imprisonment. 

6. 
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session.) 
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tenancy 
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6. The Landlord and Tenant (Amendment) Act, 1948, 
as subsequently amended, is further amended— 

by omitting from section one hundred the word, 
symbols and letter "or (v)" and by inserting in 
lieu thereof the symbols, letters and word ", (v), 
(w), (x) or (y)"; 

by omitting from subsection two of section one 
hundred and one the word, symbols and letter "or 
(v)" and by inserting in lieu thereof the symbols, 
letters and word ", (v), (w), (x) or (y)". 

Amendment 7. (1) The Landlord and Tenant Act of 1899, as sub-
of Act No. 
18, 1899. 	sequently amended, is amended— 

Certain 
amendments 
of Act 
effective 
on and from 
1/1/1969 
until 
31/12/1972. 

by omitting from section one the words "Landlord 
and Tenant Act of" and by inserting in lieu thereof 
the words "Landlord and Tenant Act,"; 
by inserting next after section 2B the following 
new sections :- 

2c. Where any demised premises consist partly 
of prescribed premises within the meaning of the 
Landlord and Tenant (Amendment) Act, 1948, 
as subsequently amended, and partly of other pre-
mises, the lease may be determined in so far as it 
applies to the other premises by a notice to quit 
or demand of possession and proceedings under 
this Act may, subject to this Act, be taken in 
respect of the other premises. 

2D. On and from the first day of January, one 
thousand nine hundred and sixty-nine, and until 
the expiration of the thirty-first day of December, 
one thousand nine hundred and seventy-two, this 
Act shall be deemed to be amended in the manner 
set forth in Schedule N to this Act. 

 

Sec. 1. 
(Short title 
and Division 
into Parts.) 
New secs. 
2c, 2n. 

Application 
of Act 
where 
premises 
are partly 
prescribed 
premises 
and partly 
other 
premises. 
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(c) by inserting next after Schedule M the following New 
new Schedule :— Schedule N. 

SCHEDULE N. 	 Sec. 2n. 

The Landlord and Tenant Act, 1899, as subsequently 
amended, is amended— 

Sec. 2A. 	(a) (i) by inserting next after subsection one of 
(Restriction 	 section 2A the following new subsections:— 
on actions 	 (1A) No action for ejectment in the of ejectment 
and proceed- 	 Supreme Court or a District Court, or pro- 
ings under 	 ceedings under section seventeen of this 
section 	 Act, for the recovery of any land or seventeen 
of this 	 premises or part of any land or premises 
Act.) 	 from the tenant or person claiming under 

him who is actually occupying such land 
or premises or part shall be commenced 
by the landlord if— 

(a) there is situated on the land excluded 
premises ; and 

(b) the excluded premises are actually 
occupied by the person who on the 
first day of January, one thousand 
nine hundred and sixty-nine, was the 
tenant or by some person claiming 
under him, 

and where— 
(c) the term or interest of such tenant 

or person has not expired or been 
determined, if— 

such tenant or person is liable 
to the payment of rent ; and 
such rent does not exceed 
twenty-five dollars twenty 
cents per week, or an equiva-
lent sum calculated in respect 
of any other period ; or 

(d) the term or interest of such tenant 
or person has expired or been deter-
mined, if— 

(i) such tenant or person was 
immediately before the ex-
piration or determination of 
such term or interest liable to 
the payment of rent; and 

(ii) 
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New secs. 
2E,28. 
Special 
provision 
relating 
to excluded 
premises. 

(ii) such rent did not immediately 
before such expiration or 
determination exceed twenty-
five dollars twenty cents per 
week, or an equivalent sum 
calculated in respect of any 
other period. 

(IB) Subsection (1A) of this section 
applies notwithstanding the provisions of 
subsection one of this section. 

(ii) by omitting from subsection two of the same 
section the words "provisions of subsection 
one" and by inserting in lieu thereof the 
words "foregoing provisions"; 

(b) by inserting next after section 2D the following 
new sections:- 

2E. (1) In an action of ejectment in the 
Supreme Court or a District Court, or proceed-
ings under section seventeen or twenty-three of 
this Act, for the recovery of any land on which 
excluded premises, not being premises the subject 
of a lease for a fixed term, are situated, the Court 
or justices before whom the matter comes for 
hearing shall have no jurisdiction unless there 
was filed with the instrument initiating the pro-
ceedings a statutory declaration by the person 
taking the proceedings declaring that on a day 
not less than six months before the day on which 
the proceedings were instituted, but after the first 
day of January, one thousand nine hundred and 
sixty-nine, the person taking the proceedings 
served upon the tenant of the premises or person 
claiming under him, a notice in writing stating 
his intention to take proceedings under this Act 
in respect of that land. 

(2) Notwithstanding the provisions of 
subsection one of this section a Court or justices 
shall have jurisdiction in any proceedings 
referred to in that subsection notwithstanding 
that a statutory declaration has not been filed 
as referred to in that subsection and that a 
notice referred to in that subsection has not 
been served where the person taking the pro-
ceedings alleged in the notice to quit or demand 
of possession that— 

(a) the rent has remained unpaid in respect 
of a period of not less than twenty-eight 
days ; or 	 (b) 
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(b) the tenant has failed to perform or 
observe some term or condition of the 
lease and the performance or observance 
of that term or condition has not been 
waived or excused by the landlord, 

but the Court or justices shall not adjudge the 
landlord entitled to possession of the land unless 
it is or they are satisfied that the ground specified 
in the allegation has been established. 

Interpre- 	 2F. In this Act, "excluded premises" means 
tation. 	 any premises that— 

immediately before the first day of 
January, one thousand nine hundred and 
sixty-nine, were prescribed premises with-
in the meaning of the Landlord and 
Tenant (Amendment) Act, 1948, as 
subsequently amended, and were subject 
to the provisions of Part III of that Act, 
as so amended ; and 
ceased on that day to be prescribed 
premises within the meaning of that Act, 
as so amended and as amended by the 
Landlord and Tenant (Amendment) Act, 
1968. 

by inserting in subsection two of section seven-
teen after the words "dwelling-house is" the 
words "or excluded premises are" ; 

by inserting in subsection six of section eighteen 
after the word "dwelling-house" the words "or 
excluded premises" ; 

 

Sec. 17. 
(Possession 
of tene- 
ments 
may be 
recovered 
in District 
Courts by 
landlords 
where 
terms have 
expired 
or been 
deter- 
mined.) 

Sec. 18. 
(Possession 
of small 
tenements 
may be 
recovered 
in District 
Court by 
landlords 
for non- 
payment 
of rent.) 
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Sec. 24. 	(e) by inserting in section twenty-four after the 
(Power to 	 words "dwelling-house is" the words "or 
justices to 	 excluded premises are" ; 
suspend 
proceedings 
on adjudica- 
tion for one 
month.) 

Sec. 26. 	(f) by inserting in subsection three of section 
(Execu- 	 twenty-six after the word "dwelling-house" the 
tion of 	 words "or excluded premises". 
warrant 
to be 
suspended 
upon 
security 
to defend an 
action for 
recovery of 
the land.) 

(2) Upon the expiration of the thirty-first day of 
December, one thousand nine hundred and seventy-two, 
section 2D of, and Schedule N to, the Landlord and Tenant 
Act of 1899, as subsequently amended and as amended by 
this Act, are hereby repealed. 

8. (1) Section two hundred and twenty-eight of the 
Common Law Procedure Act, 1899, as subsequently 
amended, shall be construed as if the words "or excluded 
premises within the meaning of the Landlord and Tenant Act, 
1899, as subsequently amended, are" were inserted after the 
words "dwelling-house is" in that section. 

(2) Upon the expiration of the thirty-first day of 
December, one thousand nine hundred and seventy-two, this 
section is hereby repealed. 

9. 
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9. 	(1) Where any premises were prescribed premises 
e
izi

e
l

i
l 

within the meaning of the Landlord and Tenant (Amend- p 
 

ment) Act, 1948, as subsequently amended, immediately tHanitand- 
before the first day of January, one thousand nine hundred 
and sixty-nine, and ceased on that day to be prescribed (Amend- 

premises within the meaning of that Act, as so amended and iin9e47)assub- 
as amended by this Act, and— 	 sequently 

amended, 
and as 

(a) those premises were, immediately before that day, amended by 

subject to the provisions of Part II of that Act, as this Act. 

subsequently amended and in force immediately 
before that day, but were not the subject of a lease 
for a fixed term the rent payable in respect of those 
premises— 

shall, in the case of premises, not being 
premises referred to in subparagraph (ii) 
or (iii) of this paragraph, be, as on and 
from that day, the fair rent last determined 
before that day under the provisions of the 
Landlord and Tenant (Amendment) Act, 
1948, as subsequently amended up to and 
including that day and in force at the time 
the determination was made or where the 
rent of the premises was immediately before 
that day fixed under section 17A of that 
Act, as so amended and in force, the rent 
so fixed ; 

shall, in the case of premises in respect of 
which an application is pending as referred 
to in paragraph (a) of subsection one of 
section ten of this Act, be— 

(a) as on and from that day, but subject 
to paragraph (b) of this subpara. 
graph, the fair rent last determined 
before that day under the provisions 
of the Landlord and Tenant 
(Amendment) Act, 1948, as subse. 
quently amended up to and includ-
ing that day and in force at the time 

the 
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the determination was made or 
where the rent of the premises was 
immediately before that day fixed 
under section 17A of that Act, as 
so amended, the rent so fixed ; and 

(b) as on and from the day fixed by the 
determination made pursuant to that 
application, the fair rent fixed by 
the determination ; or 

(iii) shall, in the case of premises in respect of 
which there was no determination in force 
under the Landlord and Tenant (Amend-
ment) Act, 1948, as subsequently amended, 
immediately before that day or the rent of 
which was not, immediately before that 
day, fixed under section 17A of that Act, 
as so amended and as amended by this Act, 
be the contractual rent provided for by the 
lease immediately before that day, 

and that rent shall continue to be the rent payable 
under the lease until the lease has been deter-
mined by notice to quit or demand of possession 
or until the rent is varied by agreement between 
the landlord, agent or other person having 
authority to lease the premises and the tenant ; or 

(b) those premises were, immediately before that day, 
subject to the provisions of Part II of that Act, 
as subsequently amended and in force immediately 
before that day, and were the subject of a lease 
for a fixed term, the rent payable in respect of 
those premises shall be as on and from that day- 

11,i) where the rent was fixed by a determination 
made before the twenty-sixth day of 
November, one thousand nine hundred and 
sixty-eight, and in force immediately before 
that lastmentioned day, the rent fixed by 
that determination ; or 
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(ii) where the rent payable immediately before 
that first day of January was fixed under 
section 17A of this Act, the rent so fixed, 

or if the contractual rent provided for from time 
to time by the lease of the premises is greater than 
the rent referred to in subparagraph (i) or (ii) of 
this paragraph, that contractual rent and that rent 
shall continue to be the rent payable under the 
lease until the expiry of the lease by effluxion of 
time or the lease has been determined by notice to 
quit or demand of possession or until the rent is 
varied by agreement between the landlord, agent 
or other person having authority to lease the 
premises and the tenant. 

This section shall extend in relation to premises 
together with goods leased therewith, and any reference to 
premises shall include a reference to premises together with 
goods leased therewith. 

This section has effect subject to the provisions 
of section 32B of the Landlord and Tenant (Amendment) 
Act, 1948, as subsequently amended and as amended by this 
Act. 

10. (1) Notwithstanding any other provisions of this Savings. 
Act— 	 II 

(a) where any application for a determination (includ-
ing a variation of a determination) or assessment 
of the fair rent of any premises that were 
prescribed premises under the Landlord and 
Tenant (Amendment) Act, 1948, as subse-
quently amended, immediately before the first 
day of January, one thousand nine hundred and 
sixty-nine, and ceased to be prescribed premises 
under that Act, as so amended and as amended by 
this Act, had been lodged before that day and 
the determination, variation or assessment had not 

been 
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been made pursuant to that application before that 
day, the application may, notwithstanding that the 
prescribed premises cease by reason of any of 
those provisions to be prescribed premises, be dealt 
with in all respects as if those provisions had not 
been enacted ; and 

(b) where any proceedings for the recovery of posses-
sion of any premises that were prescribed premises 
under the Landlord and Tenant (Amendment) 
Act, 1948, as subsequently amended, immediately 
before the first day of January, one thousand nine 
hundred and sixty-nine, and ceased to be prescribed 
premises under that Act, as so amended and as 
amended by this Act, had been instituted by an 
information exhibited before that day, and those 
proceedings had not been completed on that day, 
those proceedings may be continued and completed 
and an order for the recovery of possession of the 
premises may be made, refused, appealed against 
or otherwise dealt with and, if made, enforced, in 
all respects as if those provisions had not been 
enacted. 

(2) Paragraph (a) of subsection one of this section 
does not apply to an application for the determination, 
variation or assessment of the fair rent of any prescribed 
premises referred to in section 17B, or subsection five of 
section 32B, as inserted by this Act in the Landlord and 
Tenant (Amendment) Act, 1948, as subsequently amended. 

In the name and on behalf of Her Majesty I assent to 
this Act. 

A. R. CUTLER, 
Governor. 

Government House, 
Sydney, 13th December, 1968. 
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LANDLORD AND TENANT (AMENDMENT) BILL 

Schedule of the Amendment referred to in Legislative Council's 
Message of •4 December, 1968. 

Clause 4, page 52, lines 1 to 6 inclusive. Omit all words, letters and symbols on 
these lines. Insert— 

by inserting in subsection (4A) of the same section after the 
letter and symbols "(t)" the word, letter and symbols "or (x)"; 

by omitting from the same subsection the words "or if the lessee 
is in receipt of an age pension under the Social Services Consolida-
tion Act 1947 (as amended by subsequent Acts) of the Parliament 
of the Commonwealth"; 

A 	 54579 12 9— 

• 

• 



I 

r 

( 



This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, and, 
having this day passed, is now ready for presentation to the LEGISLATIVE 
COUNCIL for its concurrence. 

I. P. K. VIDLER, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 28 November, 1968. 

The LEGISLATIVE COUNCIL has this day agreed to this Bill with 
an Amendment. 

J. R. STEVENSON, 
Clerk of the Parliaments. 

Legislative Council Chamber, 
Sydney, 4 December, 1968. 
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Act No. 	, 1968. 

An Act to amend the law relating to landlord 
and tenant; for this purpose to amend the 
Landlord and Tenant Act of 1899, the Landlord 
and Tenant (Amendment) Act, 1948, the Common 
Law Procedure Act, 1899, and certain other Acts ; 
and for purposes connected therewith. 

RE it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 

5 	follows : — 
1. 	( 1 ) This Act may be cited as the "Landlord and 

Tenant (Amendment) Act, 1968". 
54579 	129—A 	 (2 ) 

Short title, 
citation and 
commence-
ment. 
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(2) The Landlord and Tenant (Amendment) Act, 
1948, as subsequently amended and as amended by this 
Act, may be cited as the Landlord and Tenant (Amendment) 
Act, 1948-1968. 

5 	(3) The Landlord and Tenant Act of 1899, as 
subsequently amended and as amended by this Act, may be 
cited as the Landlord and Tenant Act, 1899-1968. 

(4) The provisions of— 
subparagraph (ii) of paragraph (a), paragraph 

10 

	

	(b) and subparagraphs (ii), (iii) and (iv) of 
paragraph (e) of section two of this Act; 
subparagraph (i) of paragraph (e), subparagraph 

of paragraph (f) and paragraph (k) of section 
three of this Act ; 

15 	(c) paragraphs (c) and (d) of section five of this 
Act; and 

(d) sections seven, eight, nine and ten of this Act, 
shall commence upon the first day of January, one thousand 
nine hundred and sixty-nine. 

20 2. The Landlord and Tenant (Amendment) Act, 1948, Amendment 
as subsequently amended, is amended— 	 of Act No. 

25, 1948. 

(a) (i) by inserting in section three next after the 
matter relating to Division 2 of Part II the 
following new matter :- 

25 	 DIVISION 2A.—Rent of Prescribed Premises 
by Agreement. 

by inserting in the same section next before 
the matter relating to Division 3 of the same 
Part the following new matter :- 

30 	 DIVISION 2B.—Rent of Certain Prescribed 
Premises subject to Fixed Term Leases. 

 

(Part I.— 
Pre- 
liminary.) 

Sec. 3. 
(Division 
into Parts.) 
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(iii) by inserting in the same section next after 
the matter relating to Division 4A of the same 
Part the following new matter :— 

DIVISION 4AA.—Determination of Rents on 
Current Values. 

(b) by omitting section 5A and by inserting in lieu Subst. sec. 
thereof the following section : — 	 5A. 

5A. (1) The provisions of Parts II, III, IV and Parts 11, 
III V of this Act do not apply in respect of the follow- 

ing prescribed premises, that is to say:— 	Act not to 
apply to 

a dwelling-house that was in the course of certain 
erection at, or the erection of which premises. 

 
commenced after, the sixteenth day of 
December, one thousand nine hundred and 
fifty-four ; 
a residential unit that came into existence 
on or after the first day of January, one 
thousand nine hundred and sixty-nine; 
a dwelling-house or a residential unit that 
was, at the first day of January, one 
thousand nine hundred and sixty-nine, the 
subject of a lease that is registered under 
the section that this section replaces as in 
force at the time when the registration was 
effected ; 
a dwelling-house or a residential unit—

(i) of which— 
vacant 	possession 	was 
obtained on or after the first 
day of January, one thou-
sand nine hundred and 
sixty-nine; or 
vacant 	possession 	was 
obtained before that day and 
that has remained vacant or 
been occupied personally by 

the 
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the lessor or his predecessor 
in title from the time when 
vacant 	possession 	was 
obtained until that day; and 

5 	 (ii) that is the subject of a lease, being a 
lease, except where the lessee is a 
company or other body corporate— 

( a) the execution of which by 
the lessee was witnessed by 

10 

	

	 a solicitor instructed and 
employed independently of 
the lessor or by a clerk of 
petty sessions ; 

(b) that bears a certificate by 
1 5 

	

	 that solicitor or clerk of 
petty sessions that he ex-
plained the lease to the lessee 
before it was executed by 
him ; and 

20 
	

(c) that after that day is regis- 
tered in the office of the 
Rent Controller ; 

(e) a dwelling-house or a residential unit— 
of which vacant possession was 

25 	 obtained before the first day of 
January, one thousand nine hun-
dred and sixty-nine ; 
that is the subject of a lease— 

that was executed by the 
30 	 lessee before that day; 

being a lease, except where 
the lessee is a company or 
other body corporate and the 
lease was executed by the 

3 5 	 company or other body cor- 
porate on or after the tenth 

day 
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day of April, one thousand 
nine hundred and fif ty- 
eight— 

the execution of 
which by the lessee 
was witnessed by a 
solicitor 	instructed 
and employed inde-
pendently of the 
lessor or by a clerk 
of petty sessions ; and 

that bears a certifi-
cate by that solicitor 
or clerk of petty 
sessions that he ex-
plained the lease to 
the lessee before it 
was executed by 
him ; and 

(c) that after that first day of 
January is registered in the 
office of the Rent Controller ; 
and 

that, had this section not been sub-
stituted by the Landlord and 
Tenant (Amendment) Act, 1968, 
would, upon registration of that 
lease in the office of the Rent Con-
troller immediately after its execu-
tion by the lessee, have been exempt 
from the provisions of Parts II, III, 
IV and V of this Act under the 
section that this section replaces as 
in force at the time when the lease 
was executed by the lessee ; 

(f) 
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(f) a dwelling-house or a residential unit to 
which the provisions of Parts II, III, IV 
and V of this Act have at any time ceased 
to apply by reason of paragraph (c), (d) 
or (e) of this subsection. 

For the purposes of— 

(a) paragraphs (c), (d) and (e) of subsection 
one of this section, "lease" does not include 
a concurrent lease ; and 

10 	 (b) paragraph (c) of subsection one of this 
section "lease" does not include a lease that 
was or is registered in the office of the Rent 
Controller on or after the twenty-sixth day of 
November, one thousand nine hundred and 

15 

	

	 sixty-eight and that was executed by the 
lessee before the first day of January, one 
thousand nine hundred and sixty-nine, unless 
the premises the subject of the lease are 
premises that, had this section not been 

20 

	

	 substituted by the Landlord and Tenant 
(Amendment) Act, 1968, would upon 
registration of the lease in the office of the 
Rent Controller have been exempt from the 
provisions of Parts II, III, IV and V of this 

25 

	

	 Act under the section that this section 
replaces as in force at the time when the 
lease was executed by the lessee. 

A reference in paragraphs (c) and (e) 
of subsection one, and in paragraph (b) of sub- 

30 

	

	section two, of this section to the section that this 
section replaces as in force at a particular time 
shall be construed as a reference to section 5A of 
this Act, as inserted by the Landlord and Tenant 
(Amendment) Act, 1954, and includes a reference 

35 	to that section as amended up to that time. 
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(4) An application for the registration 
under this section of a lease shall be made to, and 
in the form of a statutory declaration containing 
particulars required by, the Rent Controller and 

5 	shall be accompanied by— 

(a) the original lease and a copy thereof, which 
copy— 

shall be certified to be a true copy 
by the lessor, the lessor's solicitor 

10 	 or an agent of the lessor ; and 
shall be so certified in a manner 
approved by the Rent Controller; 
and 

(b) a fee of two dollars or, where another fee 
15 	 has been prescribed in lieu thereof, by that 

other fee. 

(5) The registration after the first day of 
January, one thousand nine hundred and sixty-nine, 
under this section of a lease shall be deemed to be 

20 	effected upon the making of an entry in relation 
to the lease, in the manner approved by the Rent 
Controller, in a register to be kept by the Rent 
Controller for the purposes of this section and the 
endorsement on the original lease and certified 

25 	copy thereof of a memorial of the entry. 

(6) After registration under this section of 
a lease the original lease shall be returned to the 
person by whom the application for registration 
was made. 

30 	 (7) The provisions of subsection one of 
this section have effect subject to the provisions of 
subsection one of section six, section 6A and 
section 81A, of this Act. 

(8) 
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(8) Notwithstanding the provisions of sub-
section one of this section, the provisions of sections 
thirty-six (except paragraph (a), subparagraph (i) 
of paragraph (b) and paragraph (c) of subsection 

5 

	

	one), 36A, fifty-five, seventy-seven, ninety-three, 
ninety-five and ninety-eight of this Act apply in 
respect of the classes of prescribed premises 
referred to in subsection one of this section. 

(9) The Rent Controller shall not register 
10 

	

	a lease under paragraph (d) or (e) of subsection 
one of this section if he is satisfied— 

where the lease is of a dwelling-house, that 
the dwelling-house is a dwelling-house 
referred to in paragraph (a) of that sub- 

1 5 	 section; 

where the lease is of a residential unit, that 
the residential unit is a residential unit 
referred to in paragraph (b) of that sub-
section; or 

20 	 (c) that the lease is in contravention of any of 
the provisions of section seventy-seven of 
this Act. 

(10) A certificate— 

(a) purporting to be signed by a solicitor or a 
25 

	

	 clerk of petty sessions, being a certificate 
referred to in paragraph (b) of subpara-
graph (ii) of paragraph (d), or sub-
paragraph (ii) of paragraph (b) of 
subparagraph (ii) of paragraph (e), of 

30 

	

	 subsection one of this section, shall be 
admissible in any proceedings and shall, in 
all courts and upon all occasions whatso-
ever, be prima facie evidence of the 
particulars certified in and by the 

35 	 certificate; or 
(b) 
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(b) purporting to be signed by the Rent Con-
troller and certifying— 

that a lease specified or referred to 
in the certificate was registered in 

5 	 the office of the Rent Controller on 
a day specified in the certificate; or 
the particulars referred to in sub-
paragraph (i) of this paragraph, 
that the lease bears a certificate 

10 

	

	 referred to in paragraph (b) of 
subparagraph (ii) of paragraph 
(d), or subparagraph (ii) of para-
graph (b) of subparagraph (ii) of 
paragraph (e), of subsection one 

15 

	

	 of this section purporting to be 
signed by a solicitor or a clerk of 
petty sessions, and the particulars 
certified in and by the certificate that 
the lease bears, 

20 	 shall be admissible in any proceedings and 
shall, in all courts and upon all occasions 
whatsoever, be prima facie evidence of the 
particulars referred to in subparagraph (i) 
of this paragraph and, where the certificate 

25 

	

	 certifies that the lease bears a certificate 
as referred to in subparagraph (ii) of this 
paragraph, of the particulars certified in 
and by the certificate that the lease bears, as 
certified in and by the certificate under this 

30 	 paragraph. 
(11) An application for a certificate by the 

Rent Controller under paragraph (b) of subsection 
ten of this section— 

(a) may be made by any person ; 

35 	 (b) shall be made in writing to the Rent Con- 
troller ; and 

(c) shall be accompanied by a fee of five dollars 
or, where another fee has been prescribed 
in lieu thereof, by that other fee. 

129—B 	 ( 12) 
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(12) In this section— 

"dwelling-house" includes— 
(a) the premises of any lodging-house 

or boarding-house ; and 
5 	 (b) any part of premises that is used or 

has been designed for use for the 
purposes of residence independently 
of any other part of the premises. 

but does not include a residential unit or 
10 

	

	 premises licensed for the sale of spirituous 
or fermented liquors ; 

"residential unit" means a part of a dwelling-
house that is used or has been designed 
for use for the purposes of residence inde- 

15 

	

	 pendently of any other part of the dwelling- 
house and that came into existence by 
reason of the conversion of the dwelling-
house into those parts. 

(c) by omitting from subsection one of section six the Sec. 6. 
20 	words ", section seventeen" ; 	 (Declara- 

tions as to 
application 
of Act.) 

(i) by omitting from subsections one, (1A) and Sec. 6A. 
three of section 6A the word "prescribed" (special 
wherever occurring; 	 premises.) 

by omitting from subparagraph (ii) of para- 
25 

	

	 graph (c) of subsection two of the same 
section the following words :— 

(ii) that the premises are reasonably 
required by the lessor for occupation 
by himself or by some person who 

30 	 ordinarily resides with him; 

by omitting from paragraph (d) of the same 
subsection the word "sections" and by inserting 
in lieu thereof the words "where recovery 

of 
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of possession of the special premises is sought 
on the ground referred to in subparagraph 
(i) of paragraph (d) of subsection five of 
section sixty-two of this Act, as substituted by 
subparagraph (ii) of paragraph (c) of this 
subsection, sections" ; 

(e) (i) by inserting in the definition of "determination" Sec. 8. 
in subsection one of section eight after the (Defini-
word "Act" the words ", but does not include lions.) 

10 

	

	 a fixing of the rent of any premises under 
section 17A of this Act" ; 

(ii) by omitting from the same subsection the 
definition of "prescribed premises" and by 
inserting in lieu thereof the following 

15 
	 definition :— 

"prescribed premises" means— 

( a) where a dwelling-house does 
not form part of other premises 
—that dwelling-house ; 

20 	 (b) where premises consist only of 
a number of dwelling-houses—
those premises and each of 
those dwelling-houses ; and 

(c) where premises consist partly 
25 

	

	 of dwelling-houses and partly 
of other premises—such part 
of the premises as consists of 
dwelling-houses and each 
dwelling-house of which that 

30 	 part consists, 

and includes any land or appurtenances 
leased with any prescribed premises as 
defined in paragraph (a), (b) or (c) 
of this definition ; 
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by inserting next after subsection (1A) of the 
same section the following new subsection :— 

(1B) For the purposes only of the defini-
tion of "prescribed premises" in subsection 

5 	 one of this section, "dwelling-house"— 

( a) includes— 
any premises, or the premises 
included in any class of pre-
mises, to which the application 

10 
	 of this Act has been extended 

under subsection one of section 
six of this Act ; and 
any premises that are "special 
premises" for the purposes of 

15 
	 this Act ; and 

(b) does not include any of the following 
premises that are not premises referred 
to in paragraph (a) of this subsection, 
that is to say— 

20 	 (i) premises that are, by the same 
lease, leased partly as a 
dwelling-house and partly as a 
shop as defined in subsection 
one of section nine of the Fac- 

25 
	 tories, Shops and Industries 

Act, 1962, as subsequently 
amended, or that are the 
subject of a lease, part of the 
demised premises being a 

30 
	 dwelling-house and the other 

part being such a shop ; 
(ii) premises that are at any time, 

on or after the first day of 
January, one thousand nine 

35 
	 hundred and sixty-nine, used 

partly as a dwelling-house and 
partly for business or com-
mercial purposes where the use 
of the premises for business or 

commercial 
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commercial purposes consti-
tutes the principal or a sub-
stantial use of the premises 
and where the use for business 

5 

	

	 or commercial purposes does 
not arise by reason that the 
premises are sub-let for resi-
dential purposes ; 

(iii) holiday premises ; or 
10 	 (iv) any premises, or the premises 

included in any class of pre-
mises, excluded from the 
operation of Parts II, III, IV 
and V of this Act under sub- 

15 	 section two of section six of 
this Act; 

(iv) by omitting from subsection four of the same 
section the words "shall continue in force in 
all respects as if they had been made by the 

20 

	

	 Governor under paragraph (c) of the defini- 
tion of 'prescribed premises' in subsection one 
of this section" and by inserting in lieu thereof 
the words "shall, in so far as they relate to 
dwelling-houses that would, but for this sub- 

25 

	

	 section, be prescribed premises, have effect in 
respect of the premises referred to in the 
declarations as if they were premises referred 
to in subparagraph (iv) of paragraph (b) of 
subsection (1B) of this section". 

30 	3. The Landlord and Tenant (Amendment) Act, 1948, 	Further 
as subsequently amended, is further amended— 	 amendment 

of Act No. 
25, 1948. 
(Part II.— 
Fair Rents.) 

(a) by omitting the heading to Division 3 of Part II Part  IL 
and by inserting in lieu thereof the following Division 3. 

heading :— 	 (Heading.) 

35 	 DIVISION 2A.—Rent of Prescribed Premises by 
Agreement. 

(b) 
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(b) by omitting section 17A and by inserting in lieu Subst. sec. 
thereof the following section :— 	 17A. 

17A. (1) Where— 	 Fixing of 
rent of 
prescribed 

before the date upon which the assent of premises by 
5 	 Her Majesty to the Landlord and Tenant agreement. 

(Amendment) Act, 1968, was signified, an 
agreement made or purporting to have been 
made under the section that this section 
replaces had been executed by the lessee 

10 	 of any prescribed premises ; and 

that agreement— 

was expressed to be in force for a 
specified period (whether or not it 
was also expressed to continue in 

15 	 force after the expiration of that 
specified period) and that specified 
period had not, on or before that 
date, expired ; or 

did not contain any provision 
20 	 expressing it to be in force for a 

specified period but contained a pro-
vision fixing the fair rent of the 
premises as on and from a day 
being less than twelve months 

25 	 before that date, 

the amount specified in the agreement as the rent 
shall, without any determination or further deter-
mination being made, be for all purposes the fair 
rent and the rent of the premises without goods or 

30 	together with goods, as the case may be, on and 
from that date or the day specified in that behalf 
in the agreement not being earlier than the day on 
which the agreement was executed by the lessee, 
whichever is the later. 

(2) 
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(2) Where— 

before the date on which the assent of Her 
Majesty to the Landlord and Tenant 
(Amendment) Act, 1968, was signified, an 
agreement made or purporting to have been 
made under the section that this section 
replaces had been executed by the lessee 
of any prescribed premises ; 

that agreement- 
10 	 (i) was expressed to be in force for a 

specified period (whether or not it 
was also expressed to continue in 
force after the expiration of that 
specified period) and that specified 

15 	 period had, on or before that date, 
expired ; or 

(ii) did not contain any provision 
expressing it to be in force for a 
specified period but contained a 

20 

	

	 provision fixing the fair rent of the 
premises as on and from a day 
being, or being more than, twelve 
months before that date ; and 

the lessee, in respect of the rent payable in 
25 

	

	 respect of the premises on the due date for 
the payment of the rent that last occurred 
before that firstmentioned date, paid to the 
lessor as rent of the premises the amount 
specified in the agreement as rent, 

30 	the amount specified in the agreement as the rent 
shall, without any determination or further deter-
mination being made, be for all purposes the fair 
rent and the rent of the premises without goods or 
together with goods, as the case may be, on and 

35 	from that firstmentioned date. 
(3) 
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Where on or after the date on which 
the assent of Her Majesty to the Landlord and 
Tenant (Amendment) Act, 1968, is signified, an 
agreement in writing is entered into by the lessor 

5 

	

	and lessee of any prescribed premises leased with 
or without goods and under that agreement the 
lessor and lessee agree as to the amount of the rent 
to be paid by the lessee to the lessor in respect 
of the premises, the rent shall, without any deter- 

10 

	

	mination or further determination being made, be 
for all purposes the fair rent and the rent of the 
premises without goods or together with goods, as 
the case may be, on and from the day specified 
in that behalf in the agreement not being earlier 

15 

	

	than the day on which the agreement is executed 
by the lessee. 

Notwithstanding anything contained 
in any agreement referred to in subsection one, 
two or three of this section, the rent fixed under 

20 	any such subsection shall continue to be the fair 
rent and the rent of the premises without goods 
or together with goods, as the case may be— 

until it is varied by a further agreement 
referred to in subsection three of this 

25 	 section ; or 

until it is varied pursuant to an application 
made under subsection twelve or thirteen 
of this section or Division 4AA of this Part, 

whichever first occurs. 

30 	 (5) Notwithstanding any other provision 
of this Act, except subsections twelve and thirteen 
of this section and Division 4AA of this Part, no 
proceedings for the determination, and no applica-
tion for the assessment, of the fair rent of any 

35 	premises the fair rent of which is fixed under sub- 
section one, two or three of this section shall be 
commenced or lodged under this Act. 

(6) 
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(6) In subsections one, two and three of 
this section, "agreement" means an agreement— 

that is or was registered in the office of the 
Rent Controller within three months after 

5 

	

	 the day on which it was executed by the 
lessee ; and 

except where the lessee is a company or 
other body corporate— 

the execution of which by the lessee 
10 

	

	 was witnessed by a solicitor 
instructed and employed indepen-
dently of the lessor or by a clerk of 
petty sessions; and 

that bears a certificate by that 
15 

	

	 solicitor or clerk of petty sessions 
that he explained the agreement to 
the lessee before it was executed by 
him. 

(7) An application for the registration 
20 	under this section of an agreement shall be made 

in writing to the Rent Controller and shall be 
accompanied by— 

the original agreement and a copy thereof, 
which copy- 

25 	 (i) shall be certified to be a true copy 
by the lessor, the lessor's solicitor or 
an agent of the lessor ; and 

(ii) shall be so certified in a manner 
approved by the Rent Controller; 

30 	 and 

a fee of two dollars or, where another fee 
has been prescribed in lieu thereof, by that 
other fee. 

(8) 
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The registration, on or after the date 
on which the assent of Her Majesty to the Land-
lord and Tenant (Amendment) Act, 1968, was 
signified, of an agreement shall be deemed to be 

5 

	

	effected upon the making of an entry in relation to 
the agreement, in the manner approved by the Rent 
Controller, in a register to be kept by the Rent 
Controller for the purposes of this section and the 
endorsement on the original agreement and certified 

10 	copy thereof of a memorial of the entry. 

After registration under this section 
of an agreement the original agreement shall be 
returned to the person by whom the application 
for registration was made. 

15 	 (10) A certificate— 

(a) purporting to be signed by a solicitor or a 
clerk of petty sessions, being a certificate 
referred to in subparagraph (ii) of para-
graph (b) of subsection six of this section, 

20 

	

	 shall be admissible in any proceedings and 
shall, in all courts and upon all occasions 
whatsoever, be prima facie evidence of the 
particulars certified in and by the certificate ; 
Or 

25 	 (b) purporting to be signed by the Rent Con- 
troller and certifying- 

(i) that an agreement specified or 
referred to in the certificate was 
registered in the office of the Rent 

30 
	 Controller on a day specified in the 

certificate; or 
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(ii) the particulars referred to in sub-
paragraph (i) of this paragraph, 
that that agreement bears a certifi-
cate referred to in subparagraph (ii) 

5 

	

	 of paragraph (b) of subsection six 
of this section purporting to be 
signed by a solicitor or a clerk of 
petty sessions, and the particulars 
certified in and by the certificate 

10 	 that the lease bears, 

shall be admissible in any proceedings and 
shall, in all courts and upon all occasions 
whatsoever, be prima facie evidence of the 
particulars referred to in subparagraph (i) 

15 

	

	 of this paragraph and, where the certificate 
certifies that the agreement bears a certifi-
cate as referred to in subparagraph (ii) of 
this paragraph, of the particulars certified in 
and by the certificate that the agreement 

20 

	

	 bears, as certified in and by the certificate 
under this paragraph. 

(11) An application for a certificate by 
the Rent Controller under paragraph (b) of sub-
section ten of this section- 

25 	 (a) may be made by any person; 

shall be made in writing to the Rent Con-
troller; and 

shall be accompanied by a fee of five dol-
lars or, where another fee has been 

30 	 prescribed in lieu thereof, by that other fee. 

(12) The lessee of any prescribed pre-
mises the fair rent of which is fixed under subsection 
one, two or three of this section may, notwith-
standing the provisions of subsection two of section 

thirty-two 
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thirty-two of this Act, make application at any 
time after the agreement in respect of those 
premises was executed by him— 

where the prescribed premises are not 
5 

	

	 shared accommodation referred to in 
section 26E of this Act—to a Fair Rents 
Board; or 
where the prescribed premises are any such 
shared accommodation—to the Rent Con- 

10 	 troller, 
for a determination of the fair rent of those premises 
and the Fair Rents Board or the Rent Controller, 
as the case may be, shall, in accordance with the 
provisions of this Act, determine the fair rent of 

15 

	

	those premises where the lessee proves to the 
satisfaction of the Fair Rents Board or the Rent 
Controller, as the case may be, that— 

the amount specified in the agreement as 
rent was, at the time the agreement was 

20 

	

	 executed by the lessee, harsh or unconscion- 
able ; or 
the agreement was obtained by fraud, 
duress, intimidation or improper means. 

(13) The lessor of any prescribed pre- 
25 

	

	mises the fair rent of which is fixed under subsection 
one, two or three of this section may, subject to 
subsection two of section thirty-two of this Act, 
make application at any time after the agreement 
in respect of those premises was executed by the 

30 	lessee— 
where the prescribed premises are not 
shared accommodation referred to in section 
26E of this Act—to a Fair Rents Board; 

where the prescribed premises are any such 
35 

	

	 shared accommodation—to the Rent Con- 
troller ; or 
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(c) where— 

the prescribed premises are not 
shared accommodation; 

the fair rent of the prescribed 
premises had been fixed by a 
determination made under this Part, 
except Division 4AA, and in force 
immediately before the time the 
agreement in respect of those 
premises was executed by the lessee; 

the application is made under sec-
tion 24A of this Act ; and 

the prescribed premises are— 
(a) premises referred to in para-

graph (a) of subsection two 
of section 24A of this Act 

to the Rent Controller; or 
(b) premises referred to in para-

graph (b) of that subsection 
to the clerk of the Fair 

Rents Board nearest to the 
premises, 

for a determination or assessment of the fair rent 
of those premises and the Fair Rents Board, the 

25 	Rent Controller or the clerk of the Fair Rents 
Board, as the case may be, shall, in accordance 
with the provisions of this Act, determine, or make 
an assessment of, the fair rent of those premises. 

(14) Where an application is made to the 
30 	Rent Controller or a clerk of a Fair Rents Board in 

accordance with paragraph (c) of subsection thir-
teen of this section, the reference in subsection 
three of section 24A of this Act to the existing fair 
rent of the prescribed premises shall, for the purpose 

of 

10 

15 

20 
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of dealing with the application, be construed as a 
reference to the fair rent of those premises as last 
fixed by a determination made under this Part, 
except Division 4AA, before the fair rent of the 

5 	premises was fixed under this section. 

Any person, whether as principal or 
agent or otherwise, who procures the execution by 
a lessee of an agreement referred to in subsection 
three of this section by fraud, duress, intimidation 

10 

	

	or improper means is guilty of an offence against 
this Act. 

Any provision in an agreement made 
or purporting to have been made under the section 
that this section replaces whereby the agreement is 

15 

	

	expressed to be in force for a specified period and 
to continue in force thereafter is, and shall be 
deemed always to have been, to the extent only 
that it is expressed to be in force after the expira-
tion of that specified period, void. 

20 	 (17) Where an agreement made or pur- 
porting to have been made under the section that 
this section replaces in relation to any premises— 

was expressed to be in force for a specified 
period (whether or not it was also expressed 

25 

	

	 to continue in force after the expiration of 
that specified period) and that specified 
period had expired before the date on which 
the assent of Her Majesty to the Landlord 
and Tenant (Amendment) Act, 1968, was 

30 	 signified ; or 

was not expressed to be in force for a 
specified period but contained a provision 
fixing the fair rent of the premises as on 
and from a day being more than twelve 

35 	 months before that date, 
the 



Act No. 	, 1968. 	 23 

Landlord and Tenant (Amendment). 

the amount payable in respect of the fair rent and 
the rent of the premises without goods or together 
with goods, as the case may be, shall, subject to 
subsection two of this section, to any determination 

5 

	

	made under any of the provisions of this Act and 
to any further agreement made under the section 
that this section replaces or this section, be and be 
deemed always to have been— 

in the case of an agreement that was 
10 

	

	 expressed to be in force for a specified 
period—as on and from the expiration of 
that specified period; and 

in the case of an agreement that was not 
expressed to be in force for a specified 

15 

	

	 period—as on and from the expiration of 
the period of twelve months commencing 
on the day as on and from which the fair 
rent of the premises was fixed by the 
agreement, 

20 	the amount of the rent properly payable in respect 
of the premises immediately before the day as on 
and from which the fair rent of the premises was 
fixed by the agreement. 

(18) Notwithstanding the provisions of 
25 

	

	subsection sixteen or seventeen of this section, 
where the lessee of any premises the subject of an 
agreement referred to in those subsections has, 
after the expiration of the period referred to in 
paragraph (c) or (d) of subsection seventeen of 

30 

	

	this section and before the date on which the 
assent of Her Majesty to the Landlord and Tenant 
(Amendment) Act, 1968, was signified, continued 
to pay the rent fixed by the agreement, the lessor 
is not liable to refund the difference between the 

35 	amount of the rent so fixed and the amount of the 
rent that would have been payable by the lessee 
had he continued to pay the amount of the rent 

properly 
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properly payable in respect of the premises imme-
diately before the day on and from which the fair 
rent of the premises was fixed by the agreement. 

(19) A reference in this section to "the 
5 	section that this section replaces" shall be construed 

as a reference to section 17A of this Act, as 
inserted by the Landlord and Tenant (Amend-
ment) Act, 1964, or to that section as amended, 
as in force at the time the agreement was executed 

10 	by the lessee. 

(c) by inserting next after section 17A the following New  
new Division and heading thereto :— 	 Division 2B. 

DIVISION 2B .—Rent of Certain Prescribed Premises 
subject to Fixed Term Leases. 

15 	 17B. Where any prescribed premises (not being Rent under 
prescribed premises referred to in section 32B of certain

xeTterm 
this Act) were the subject of a lease for a fixed leases. 
term, the fair rent and the rent of the premises or 
of the premises together with goods leased therewith 

20 	shall, notwithstanding any other provision of this 
Act, be, as on and from the date on which the 
assent of Her Majesty to the Landlord and Tenant 
(Amendment) Act, 1968, was signified and while 
the lease remains in force- 

25 	 (a) where the rent was fixed by a determination 
made before the twenty-sixth day of 
November, one thousand nine hundred and 
sixty-eight, and in force immediately before 
that day—the rent fixed by that determina- 

30 	 tion ; or 
(b) where the rent payable immediately before 

that day was fixed under section 17A of this 
Act—that rent, 

or if the contractual rent provided for from time to 
35 	time by the lease is greater than the rent referred 

to in paragraph (a) or (b) of this section, that 
contractual rent. 

(d) 
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(d) by inserting next before section eighteen the follow- New 
ing new heading :— 	 heading to 

Division 3, 
Part II. 

DIVISION 3.—Rent of Prescribed Premises other 
than Shared Accommodation. 

5 	(e) (i) by omitting from subsection (1A) of section Sec. 21. 
twenty-one the words "used for business or (Matters to 
commercial purposes" and by inserting in lieu s

)
id e

c 
red

- . ) 
thereof the words ", not being a dwelling-
house,"; 

10 	(ii) by omitting subsection (1B) of the same 
section; 

(i) by omitting from subsection three of section Sec. 24A. 
24A the words "used for business or com- (Determina-t

o
n

n
b
c
a
r
se
ea

d
sed 

 mercial purposes" and by inserting in lieu 
15 	 thereof the words "not dwelling-houses"; 	out-goings.) 

(ii) by inserting in paragraph (a) of subsection 
seven of the same section before the words 
"and shall" the words "may be made at any 
time notwithstanding the provisions of that 

20 	 section"; 

by inserting next after Division 4A of Part II the New 
following new Division :— 	 Division 

4AA. 

DIVISION 4AA.—Determination of Rents on Current 
Values. 

25 	 31mAA. (1) In this Division— 	 Interpre- 
tation. 

"allowable deduction" means an allowable 
deduction as defined in the Income Tax 
Act, not being— 

(a) a concessional deduction as so 
30 	 defined; or 

129—C 	 (b) 
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(b) a deduction allowable under section 
seventy-five or seventy-six of that 
Act; 

"attributable earnings" means- 

5 	 (a) in relation to a lessee of prescribed 
premises, not being a lessee referred 
to in paragraph (b), (c) or (d) of 
this definition—the total income 
(not including the amount paid for 

10 

	

	 board or lodging by any boarder or 
lodger ordinarily residing in the 
premises) of the lessee, from all 
sources whether in or out of Aus-
tralia, less any losses or outgoings 

15 

	

	 incurred by the lessee in gaining or 
producing that income that are 
allowable deductions, but together 
with- 

the total income, from all 
20 

	

	 sources whether in or out of 
Australia of any resident of 
the prescribed premises, less 
any losses or outgoings 
incurred by that resident in 

25 	 gaining or producing that 
income that are allowable 
deductions ; 
in respect of a boarder or 
lodger ordinarily residing in 

30 
	 the premises—the sum of 

two hundred and eight 
dollars; 

(b) in relation to a lessee, not being a 
lessee referred to in paragraph (c) 

35 

	

	 or (d) of this definition, of pre- 
scribed premises which are sub-let 
in whole or in part by the lessee, 
with the express or implied consent 

of 
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of the lessor, in the course of the 
lessee's business of sub-letting for 
residential purposes—the total 
income of the lessee, from all 
sources whether in or out of Aus-
tralia, less any losses or outgoings 
incurred by the lessee in gaining or 
producing that income that are 
allowable deductions, but together 
with the total income, from all 
sources whether in or out of Aus-
tralia, of any resident of the 
prescribed premises, less any losses 
or outgoings incurred by that 
resident in gaining or producing 
that income that are allowable 
deductions ; 

in relation to lessees of prescribed 
premises who hold the lease as 
members of a partnership—the 
total income of the partnership, 
from all sources whether in or out 
of Australia, less any losses or out-
goings incurred in gaining or 
producing that income that are 
allowable deductions; and 

in relation to a lessee of prescribed 
premises, being a company or other 
corporation—the total income of 
the company, from all sources 
whether in or out of Australia, 
together, where applicable, with any 
amount referred to in paragraph 
(a) of section one hundred and 
nine of the Income Tax Act, but 
less any losses or outgoings incurred 
by the company in gaining or 
producing that income that are 
allowable deductions ; 

"boarder" 
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"boarder" or "lodger", in relation to any pre-
scribed premises, does not include a 
boarder or lodger ordinarily residing in 
those prescribed premises who is a relative 
of the lessee, or, where there is more than 
one lessee, of any of the lessees, of those 
prescribed premises; 

"current value rental"— 
in relation to a determination under 

10 	 this Division of the fair rent of any 
prescribed premises, not being 
prescribed premises that form part 
of any other premises, means the 
quotient obtained by dividing the 

15 	 aggregate of the assessed annual 
value of those premises and an 
amount equal to one-ninth of that 
assessed annual value, by the 
number of tenancy periods in a 

20 	 year applicable to those prescribed 
premises and by adding to that 
quotient a reasonable allowance 
determined by the Fair Rents Board 
for any goods or for maintaining 

25 	 any services supplied by the lessor 
in connection with the lease of those 
prescribed premises ; and 

in relation to a determination under 
this Division of the fair rent of any 

30 	 prescribed premises that form part 
of any other premises, means the 
quotient obtained by dividing such 
proportion of the aggregate of— 

the assessed annual value of 
35 	 those other premises ; and 

an amount equal to one-
ninth of that assessed 
annual value, 

as 
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as the Fair Rents Board may deter-
mine by the number of tenancy 
periods in a year applicable to 
those prescribed premises and by 

5 

	

	 adding to that quotient a reasonable 
allowance determined by the Fair 
Rents Board for any goods or for 
maintaining any services supplied by 
the lessor in connection with the 

10 	 lease of those prescribed premises ; 

"financial year" means year ending on the 
thirtieth day of June; 

"income" includes any income that is exempt 
income as defined in the Income Tax Act ; 

15 	 "Income Tax Act" means the Income Tax 
Assessment Act 1936 (as amended by sub-
sequent Acts) of the Parliament of the 
Commonwealth; 

"net income", in relation to any financial year, 
20 	 means- 

in respect of a lessee or resident 
referred to in paragraph (a) or (b) 
of the definition of "attributable 
earnings" in this subsection, the total 

25 

	

	 income derived by that lessee or 
resident during that year from all 
sources whether in or out of 
Australia less any losses or out-
goings incurred by that lessee or 

30 	 resident in gaining or producing that 
total income that are allowable 
deductions ; and 
in respect of a lessee referred to in 
paragraph (c) or (d) of the defini- 

35 	 tion of "attributable earnings" in 
this 



Act No. 	, 1968. 	 30 

Landlord and Tenant (Amendment). 

this subsection, the amount of the 
attributable earnings of that lessee 
for that year ; 

"prescribed amount" means the amount of four 
5 

	

	 thousand dollars or, where another amount 
has been prescribed in lieu thereof, that 
other amount ; 

"relative", in relation to a lessee, means a person 
related to the lessee in the first or second 

10 	 degree, ascertained by reference either to 
consanguinity or affinity or to both ; 

"resident", in relation to any prescribed premises, 
means any person ordinarily residing in the 
premises other than the lessee, a sub-lessee, 

15 

	

	 a relative of a sub-lessee ordinarily residing 
with that sub-lessee, a person under the age 
of sixteen years or a boarder or lodger. 

(2) For the purposes of the definition of 
"current value rental" in subsection one of this 

20 

	

	section, the assessed annual value of any prescribed 
premises shall be deemed to be— 

( a) where the prescribed premises are situated 
on land, the assessed annual value of which, 
together with the improvements thereon, 

25 

	

	 was shown in the valuation list under the 
Valuation of Land Act, 1916, as sub-
sequently amended, last furnished to a rating 
or taxing authority in accordance with that 
Act, as so amended, before the date of the 

30 

	

	 application for the determination of the fair 
rent of those premises under this Division 
—that assessed annual value or, where a 
valuation made by the Valuer-General 
within three months before the day the 

35 	 application for the determination was 
lodged with the clerk of the Fair Rents 
Board and showing the assessed annual 

value 
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value of those premises is produced to 
the Fair Rents Board making the deter-
mination, the assessed annual value so 
shown ; 

5 	 (b) where the prescribed premises are situated 
within the area of a council under the Local 
Government Act. 1919, as subsequently 
amended, and are on land, the assessed 
annual value of which, together with the 

10 	 improvements thereon, was not shown in a 
valuation list referred to in paragraph (a) 
of this subsection but was included in the 
last general valuation of the area of that 
council made under Schedule Three to that 

15 	 Act, as so amended—that assessed annual 
value or, where a valuation made by a 
valuer holding the prescribed qualifications 
under the Local Government Act, 1919, as 
subsequently amended, within three months 

20 	 before the day the application for the deter-
mination was lodged with the clerk of the 
Fair Rents Board and showing the assessed 
annual value of those premises is produced 
to the Fair Rents Board making the 

25 	 determination, the assessed annual value so 
shown ; 

(c) in the case of any other prescribed premises 
—the assessed annual value, as defined 
in section seven of the Valuation of Land 

30 	 Act, 1916, as subsequently amended, of the 
land on which the premises are situated, 
together with the improvements thereon, as 
shown on a valuation made by the Valuer- 
General or by a valuer holding the 

35 	 prescribed qualifications under the Local 
Government Act, 1919, as subsequently 
amended, within three months before the 
day the application for the determination 
was lodged with the clerk of the Fair Rents 

40 	 Board ; or 
(d) 
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(d) where the Fair Rents Board is satisfied that 
any such assessed annual value is not 
correct as at the time to which it refers—
such amount as in the opinion of the Board 

5 

	

	 represents the correct assessed annual value 
as at that time. 

(3) Where the current value rental of 
any prescribed premises calculated in accordance 
with this Division would, but for this subsection, 

10 

	

	be an amount that is not a multiple of five cents, 
the current value rental of the premises shall be 
the amount so calculated after deducting therefrom 
such amount as is in excess of a multiple of five 
cents. 

15 	 (4) A reference in the definition of 
"attributable earnings" or "net income" in sub-
section one of this section to the total income of 
any person includes a reference to any income that 
is assessable income within the meaning of the 

20 

	

	Income Tax Act and where the question of whether 
any income is assessable depends upon a decision 
or determination of, or the exercise of any discre-
tion by, the Commissioner of Taxation under the 
Income Tax Act, includes that income unless that 

25 

	

	Commissioner has by his decision or determination, 
or the exercise of his discretion, treated it as not 
being assessable income. 

(5) For the purposes of paragraph (b) 
of the definition of "attributable earnings" and the 

30 

	

	definition of "resident" in subsection one of this 
section— 

(a) a reference to sub-letting of prescribed 
premises includes a reference to permitting 
the use of prescribed premises under an 

35 

	

	 agreement or arrangement whether oral or 
in writing of leave and license for the use 
thereof; and 

(b) 
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(b) a reference to a sub-lessee of prescribed 
premises includes a reference to a person 
who has the use of prescribed premises under 
such an agreement or arrangement. 

5 	 31MBA. ( 1 ) A lessor of prescribed premises may 	Lessor may 
requir in-
formationas by notice in writing served on the lessee of those 

premises or on a resident of those premises require to net 

lessee 
 com e of  

a nc, that lessee or resident to furnish to the lessor within n  
twenty-eight days after the service of the notice, a residents of 

10 	 statutory declaration stating— 	 prescribed 
premises. 

in relation to the financial year last preced-
ing the date of service of the notice, the net 
income of the person on whom the notice 
was served, excluding, in the case of a lessee 

15 

	

	 whose attributable earnings are to be ascer- 
tained under paragraph (a) of the definition 
of "attributable earnings" in subsection one 
of section 31MAA of this Act, any net income 
of that lessee derived by him from any 

20 

	

	 boarder or lodger ordinarily residing in the 
prescribed premises ; 
where the notice is served on a lessee, the 
names of all residents of those premises 
and, in the case of a lessee whose attribut- 

25 

	

	 able earnings are to be ascertained under 
paragraph (a) of the definition of 
"attributable earnings" in subsection one of 
section 31MAA of this Act, the number of 
boarders and lodgers ordinarily residing in 

30 	 those premises. 
(2) Where a lessor has served or caused 

to be served on a lessee or resident of prescribed 
premises a notice referred to in subsection one of 
this section requiring that lessee or resident to 

35 

	

	furnish a statutory declaration stating the net 
income of that lessee or resident in relation to any 
financial year, the lessor shall not serve or cause 
to be served on that lessee or resident another such 
notice requiring that lessee or resident to furnish a 

40 	statutory declaration in relation to the same 
financial year. 	 (3) 
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A person shall not whether as 
principal or agent or in any other capacity disclose 
the information furnished in a statutory declaration 
made pursuant to a notice referred to in subsection 

5 	one of this section other than to, or to a person 
employed in the office of, a Fair Rents Board, the 
Rent Controller, a clerk of a Fair Rents Board, 
a court, counsel or a solicitor acting on behalf of 
the lessor or lessee in connection with any proceed- 

10 	ings commenced or proposed to be commenced 
under this Act or to, or to a person employed in the 
office of, an agent authorised in writing so to act. 

A statutory declaration made 
pursuant to a notice referred to in subsection one 

15 	of this section shall, where a form for such a declara- 
tion has been prescribed, be in or to the effect of 
that form. 

Where such a form has been 
prescribed, a notice under subsection one of this 

20 	section shall be deemed not to have been served 
unless the prescribed form of statutory declaration 
has been served with it. 

31MCA. A lessor of prescribed premises may Application 
apply in writing to a Fair Rents Board for a deter- in

fo
i
r
n
d
a
ej

o
e

n
r- 

of 25 	mination of the fair rent of those premises in fair rent 
accordance with the provisions of this Division. 	under this 

Division. 

31mDA. (1) Where, upon an application made Power of 
under section 31MCA of this Act in respect of any Board et 

 on is 
prescribed premises, a Fair Rents Board is determine 

30 	satisfied— 	 fair rent at 
current value 

(a) that the lessor of those premises has in rental. 

accordance with subsection one of section 
31MBA of this Act, within a period of three 
months before the day the application was 

35 	 lodged with the clerk of the Fair Rents 
Board, served notices referred to in that 
subsection on the lessee of those premises 

and 
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and on every person who is stated in any 
statutory declaration of the lessee furnished 
under that subsection within that period 
to be a resident of those premises ; and 

	

5 	 (b) that the lessee has neglected or failed within 
the time prescribed by the notice served on 
him in accordance with subsection one of 
section 31mBA of this Act, to furnish to the 
lessor the statutory declaration required by 

	

10 	 the notice or, where the lessee has so 
furnished such a declaration, any person 
who is stated in that statutory declaration 
to be a resident of those premises, has 
neglected or failed within the time pre- 

	

15 	 scribed in the notice served on him to 
furnish to the lessor the statutory declaration 
required by the notice, 

and the Board is not satisfied that the attributable 
earnings of the lessee of those premises, in relation 

	

20 	to the financial year last preceding the date the 
application for the determination was lodged with 
the clerk of the Board, were less than the prescribed 
amount, the Board shall determine the fair rent of 
the prescribed premises at the current value rental 

	

25 	of those premises and the rent so determined shall, 
subject to any variation thereof made under this 
Division, pursuant to an agreement under section 
17A of this Act executed by the lessee after 
the determination under this Division is made or 

	

30 	pursuant to an application referred to in subsection 
three of section 31MFA of this Act but notwith-
standing any other provision of this Act, be, for 
all purposes, the fair rent and the rent of the 
premises without goods or together with goods, as 

	

35 	the case may be. 

(2) Where, upon an application made 
under section 31MCA of this Act in respect of any 
prescribed premises a Fair Rents Board is satisfied 
whether or not any notices referred to in subsection 

one 
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one of section 31MBA have been served on the 
lessee or any resident referred to in that subsection, 
that the attributable earnings of the lessee of those 
premises, in relation to the financial year last pre- 

5 

	

	ceding the date the application for the determina- 
tion was lodged with the clerk of the Board, are 
not less than the prescribed amount, the Board 
shall determine the fair rent of the prescribed 
premises at the current value rental of those 

10 

	

	premises and the rent so determined shall, subject 
to any variation thereof made under this Division, 
pursuant to an agreement under section 17A of 
this Act executed by the lessee after the deter-
mination under this Division is made or pursuant 

15 

	

	to an application referred to in subsection three of 
section 31MFA of this Act but notwithstanding any 
other provision of this Act, be, for all purposes, the 
fair rent and the rent of the premises without goods 
or together with goods, as the case may be. 

20 	 (3) In any proceedings for a determina- 
tion under this Division of the fair rent of any 
prescribed premises situated within the area of a 
council under the Local Government Act, 1919, as 
subsequently amended (not including prescribed 

25 

	

	premises that are comprised in one of a number 
of lots in a strata plan, but including a building 
that is divided into lots in a strata plan, under the 
Conveyancing (Strata Titles) Act, 1961, as subse-
quently amended), a certificate issued by that 

30 	council stating the assessed annual value of those 
premises as at a date being not earlier than six 
years before the date of the certificate and— 

(a) stating that the assessed annual value so 
specified was shown in the valuation list 

35 

	

	 under the Valuation of Land Act, 1916, as 
subsequently amended, last furnished to the 
council in accordance with that Act, as so 
amended, before the date of the certificate; 
or 

(b) 
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(b) stating that the assessed annual value so 
specified was not shown in such a valuation 
list but was included in the last general 
valuation of the area of the council made 

5 	 under Schedule Three to the Local Govern-
ment Act, 1919, as subsequently amended, 

shall be prima facie evidence of the facts so stated. 
(4) Unless evidence of the assessed 

annual value, referred to in paragraph (a), (b) or 
10 	(c) of subsection two of section 31 MAA of this Act, 

of any prescribed premises the subject of an applica-
tion under this Division is adduced to the Fair 
Rents Board in proceedings on that application, the 
Board may refuse to make a determination under 

15 	this section. 
31mEA. A Fair Rents Board may in its discre- Fair Rents 

tion make such order as it deems proper as to the o
B 
r
os

e
r
r
d may   

payment of the costs of any party to any proceed- costs. 
ings under this Division and the provisions of 

20 	subsection three of section sixty-one of this Act 
shall apply mutatis mutandis to and in respect of 
any such order. 

31MFA. (1) The lessor of any prescribed Variations 
ofi

n 
 deter- 

minations. to 
	

s. 
 premises, or a lessee of any such premises 

25 	who has paid or has offered (either to the lessor 
personally or to the person to whom the rent is 
ordinarily paid) the money payable for all rent due 
and payable under the lease of the prescribed pre-
mises up to a date not earlier than twenty-eight 

30 	days before the date of the receipt of the application 
in the office of the clerk of the Board, may apply 
in writing to a Fair Rents Board to have any 
determination of the fair rent of the prescribed 
premises, made by the Board under this Division, 

35 	varied on the ground that— 
(a) the assessed annual value of the premises 

that was taken into account for the purpose 
of determining the current value rental of 
those premises when that determination or 

40 	 variation was made has since increased or 
decreased; or 	 (b) 
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(b) the value of the goods leased with the 
premises or of the services supplied by the 
lessor has materially increased or decreased 
since that determination was made, 

5 	and the Board shall, if it is satisfied that any such 
ground is established, determine the fair rent of the 
prescribed premises at the current value rental of 
those premises and the rent so determined shall, 
subject to any further variation thereof made under 

10 

	

	this section, pursuant to an agreement under section 
17A of this Act executed by the lessee after the 
variation under this section is made or pursuant 
to an application referred to in subsection three of 
this section but notwithstanding any other pro- 

15 

	

	vision of this Act, be, for all purposes, the fair 
rent and the rent of the premises without goods or 
with goods, as the case may be. 

The provisions of section 31mEA 
of this Act do not apply to the variation of any 

20 

	

	determination in accordance with subsection one 
of this section. 

The lessor of any prescribed 
premises the fair rent of which is fixed under this 
Division may, under and in accordance with the 

25 

	

	provisions of this Act other than this Division, 
make application— 

(a) where the prescribed premises are not shared 
accommodation referred to in section 26E 
of this Act—to a Fair Rents Board ; 

30 	 (b) where the prescribed premises are any 
such shared accommodation—to the Rent 
Controller; or 

(c) where— 
the prescribed premises are not 

35 	 shared accommodation ; 
the fair rent of the prescribed 
premises had been fixed by a deter-
mination made under the provisions 
of this Act other than this Division 

and 
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and in force immediately before the 
determination under this Division 
was made or, where more than one 
determination under this Division 

5 

	

	 has been made in respect of the 
premises, in force immediately 
before the later or the last of those 
determinations ; 
the application is made under section 

10 	 24A of this Act ; and 
the prescribed premises are— 

( a) premises referred to in 
paragraph (a) of subsection 
two of section 24A of this 

15 	 Act—to the Rent Con- 
troller; or 

(b) premises referred to in 
paragraph (b) of that 
subsection—to the clerk of 

20 	 the Fair Rents Board nearest 
to the premises, 

for a determination or assessment of the fair rent 
of those premises, otherwise than under this Divi-
sion, and the Fair Rents Board, the Rent Controller 

25 

	

	or the clerk of the Fair Rents Board, as the case 
may be, shall, in accordance with the provisions of 
this Act other than this Division, determine, or 
make an assessment of, the fair rent of those 
premises. 

30 	 (4) Where an application is made to the 
Rent Controller or a clerk of a Fair Rents Board in 
accordance with paragraph (c) of subsection three 
of this section, the reference in subsection three 
of section 24A of this Act to the existing fair rent 

35 

	

	of the prescribed premises shall, for the purpose 
of dealing with the application, be construed as a 
reference to the fair rent of those premises as fixed 
by the determination in force as referred to in 
subparagraph (ii) of that paragraph. 

31mGA. 
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31mGA. Any application under this Division for Board to 
a determination shall be made to the Board nearest which 

  pii apcation 
to the prescribed premises in respect of which the may be 
application is made or to any other Board if that made.  
other Board is satisfied that hardship will not be 
occasioned thereby to any party to the 
determination. 

31MHA. (1) Where an application has been Notice of 
made under this Division for the determination of application. 

10 

	

	the fair rent of any prescribed premises, the appli- 
cant shall give at least seven days' notice in writing 
of the time, date and place fixed for the deter-
mination of the application to the lessor or lessee, 
as the case may be, of the prescribed premises. 

15 	 (2) Where any prescribed premises in 
respect of which an application is made under this 
Division are the subject of a mortgage, the lessor 
shall give notice in writing of the time, date and 
place fixed for the determination of the application 

20 

	

	to that mortgagee, who shall be entitled to be a 
party to the application. 

(3) Notice under subsection two of this 
section shall— 

where the lessor is the applicant—be given 
25 	 at least seven days before the date fixed for 

the determination of the application; and 
where the lessee is the applicant—be given 
forthwith upon the receipt by the lessor of 
notice of the application under subsection 

30 	 one of this section. 

31MIA. Where an application has been made 
under this Division for the determination of the 
fair rent of any prescribed premises, the Fair Rents 
Board may, after making such enquiries and obtain- 

35 

	

	ing such reports (if any) as it considers necessary, 
and after considering any representations made by 
any person whose rights may be affected by the 

determination 

Determina-
tion of 
application. 
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determination determine the fair rent of the pre-
scribed premises in accordance with the provisions 
of this Division. 

31MJA. (1) Every determination of the fair rent 
5 	of prescribed premises made under this Division by 

a Fair Rents Board shall come into operation on a 
date to be fixed by the Board, but the date so fixed 
shall not be earlier than the date of the receipt of 
the application in the office of the clerk of 

10 	the Board. 
(2) After the making of any such 

determination the clerk of the Board shall give 
notice in writing thereof, and of the date fixed as 
the date on which the determination shall come 

15 	into force, to the applicant and to the other party 
to the application. 

31MKA. This Division shall extend in relation to 
prescribed premises together with goods leased 
therewith, and any reference in this Division to 

20 	prescribed premises shall, so far as applicable, 
include a reference to prescribed premises together 
with goods leased therewith. 

Date of 
operation 
of deter-
mination. 

Lease of 
prescribed 
premises to-
gether with 
goods. 

31m LA. The provisions of Division 5 of Non-
this

erinn 
Part, except sections 31MA, 31o, thirty-two, axcltaa  

25 	thirty-four, thirty-eight, thirty-nine and forty-two of provisions of 
this Act, apply to and in respect of any application this Act. 
or determination under this Division. 

31MMA. A reference in this Division to a deter- 
m
nc

in
lu
a
d
ti
e
o
s
n 

Deter- 
mination under this Division includes, where includes 30 	applicable, a reference to a variation of such a variation 
determination. of 

m
ideter-
nation. 

(h) (i) by omitting from subsection one of section Sec. 31N. 
31N the words "and particulars of how that A

y b
( (Application 

amount is calculated"; 	 for fair 

mn
t 
a
d
t

e
n 

 r - 
teo

t 35 	(ii) by omitting from the same subsection the r e in 
words "amount and particulars" and by insert- to indicate 
ing in lieu thereof the word "amount"; 	amount of 

rent 129—D 	 (i) sought.) 
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(i) by omitting from paragraph (g) of subsection Sec. 32. 
two of section thirty-two the words ", other- (Variation 

deter wise than by reason of an agreement in force m 
of 

 ination.) 
under section 17A of this Act" and by inserting 

	

5 	 in lieu thereof the words "by reason of a deter- 
mination or a variation of a determination, not 
being a determination or a variation of a 
determination made under Division 4AA of this 
Part" ; 

	

10 	(ii) by omitting from subsection four of the same 
section the words "the Board or the Controller 
in making the variation shall, where it or he 
considers that any repairs, maintenance, or 
renewals of the premises or any fixtures 

	

15 	 thereon should be carried out, exclude from 
the rent as varied any allowance in respect 
of such repairs, maintenance or renewals, 
based on paragraph (c) of subsection one of 
section twenty-one of this Act" and by insert- 

	

20 	 ing in lieu thereof the words "and it appears 
to the Board or Controller, as the case may 
be, that the premises being a dwelling-house 
are not in fair and tenantable repair, no 
increase of rent shall be allowed by the Board 

	

25 	 or Controller, as the case may be, on account 
of any increase in the lessor's liability for 
repairs, maintenance and renewals of the 
premises and fixtures thereon" ; 

by omitting section 32A; Sec. 32A. 
(State of 
repair not 
to be raised 
by lessee 
in certain 
cases.) 

30 	(k) by inserting next before section thirty-three the New sec. 
following new section : — 	 32B. 

32B. (1) Where any premises that form part Rent of 
li of other premises cease at any time to be pre- premises 

. 
scribed premises, the rent and the fair rent controlled.p  

payable 
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payable in respect of the prescribed premises, if 
any, that form the remaining part of those other 
premises and that are the subject of a lease that 
does not include any other premises shall, after 

5 	that time, be the rent that was properly payable 
in respect of those prescribed premises immediately 
before that time until the fair rent of those pre-
scribed premises is determined or varied under this 
Part or is fixed by virtue of an agreement made 

10 	under subsection three of section 17A of this Act. 

(2) Where any premises that form part 
of other premises cease at any time to be prescribed 
premises and those other premises are the subject 
of a lease to a lessee who has sub-let those other 

15 	premises or any part or parts of those other pre-
mises, the rent and the fair rent payable in respect 
of those other premises shall, after that time, be the 
rent that was properly payable in respect of those 
other premises immediately before that time 

20 	until— 
the fair rent of the part of those other 
premises that consists of prescribed pre-
mises is determined under this Part or is 
fixed by virtue of an agreement made under 

25 	 subsection three of section 17A of this Act ; 
and 
the rent of the part of those other premises 
that does not consist of prescribed premises 
is fixed by agreement between the lessor 

30 	 and the lessee. 

(3) Where the rent of any premises 
referred to in subsection two of this section, as fixed 
under that subsection, ceases to be the rent of the 
premises by reason of paragraphs (a) and (b) of 

35 	that subsection, the lease of the premises shall be 
deemed to be— 

(a) a lease of the part of the premises that con-
sists of prescribed premises, at the rent 

determined 
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determined or fixed in the manner referred 
to in paragraph (a) of that subsection; 
and 

(b) a lease of the part of the premises that 
5 

	

	
does not consist of prescribed premises, at 
the rent fixed by an agreement as referred 
to in paragraph (b) of that subsection. 

Where the rent of any premises 
referred to in subsection two of this section, as fixed 

10 

	

	under that subsection, does not cease to be the 
rent of the premises by reason of paragraphs (a) 
and (b) of that subsection and the lessor of the 
premises determines the lease of the premises in so 
far as the lease applies to the part of the premises 

15 

	

	that does not consist of prescribed premises, the 
rent and the fair rent of the part of the premises 
that consists of prescribed premises shall, after the 
lease is so determined, be the rent that was pro-
perly payable in respect of the whole of the premises 

20 

	

	unless that rent has been or is determined under 
this Part or fixed by virtue of an agreement made 
under subsection three of section 17A of this Act. 

The provisions of this section do not 
apply so as to fix the rent of any premises (includ- 

25 

	

	ing prescribed premises) referred to in subsection 
one or two of this section that are the subject of 
a lease for a fixed term but the rent of any such 
premises shall, notwithstanding any other provision 
of this Act, be, while the lease remains in force- 

30 	 (a) where the rent was fixed by a determination 
made before the twenty-sixth day of Novem-
ber, one thousand nine hundred and sixty-
eight, and in force immediately before that 
day—the rent fixed by that determination ; 

35 	 or 

(b) 
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(b) where the rent payable immediately before 
that day was fixed under section 17A of 
this Act—that rent, 

or if the contractual rent provided for from time 
to time by the lease is greater than the rent referred 
to in paragraph (a) or (b) of this subsection, that 
contractual rent. 

(6) This section shall extend in relation 
to premises (including prescribed premises) 

10 	together with goods leased therewith, and any refer-
ence in this section to premises (including pre-
scribed premises) shall, so far as applicable, include 
a reference to premises (including prescribed 
premises) together with goods leased therewith. 

15 	(1) by inserting at the end of paragraph (a) of sub- sec. 36. 
section one of section thirty-six the following new (Certain payments proviso :— 	 prohibited.) 

Provided further that nothing in this subsection 
shall be construed as enabling the Controller or 

20 	the Fair Rents Board to grant a consent relating 
to any prescribed premises where the bonus, pre-
mium, sum of money or other consideration is in 
the opinion of the Controller or the Fair Rents 
Board, as the case may be, sought, demanded, 

25 	solicited or received by a person who is not the 
lessee of the premises or by a person who has 
become the lessor of the premises by virtue of a 
concurrent lease in consideration of, or partly in 
consideration of, or in connection with, the 

30 	obtaining of vacant possession of the premises, or 
is in the opinion of the Controller or the Fair Rents 
Board, as the case may be, offered, promised or 
agreed to be received by such a person, in con-
sideration of, or partly in consideration of, or in 

35 	connection with, the obtaining of vacant possession 
of the premises ; 

(m) 
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by omitting from subsection one of section sec. 52. 

	

fifty-two the words "and on payment of the 	 or
as

m
t o

a - 
fain prescribed fee"; 	 fair rent.) 

by inserting in the same subsection after the 
5 

	

	 word "Controller" where secondly occurring 
the words "or by an agreement referred to in 
section 17A of this Act"; 

by inserting next after the same subsection 
the following new subsection :- 

10 	 (1A) An application under subsection one 
of this section shall be in writing and shall 
be accompanied by a fee of two dollars or, 
where another fee has been prescribed in lieu 
thereof, by that other fee. 

15 	(n) by inserting next after subsection one of section 	Sec. 54. 
fifty-four the following new subsection :— 	(Represen- 

tation by 
( 1A) A person shall not act, or agree to act, agent.) 

on behalf of another person in any proceedings 
under this Part if he so acts or agrees to act for a 

20 

	

	consideration or partly for a consideration that is 
based on, dependent upon or related to any increase 
in the fair rent of any premises that may be granted 
pursuant to those proceedings. 

by inserting next after subsection (1A) of section 
25 	fifty-seven the following new subsection:— 

(1B ) An enquiry under subsection (1A) of this 
section shall be in writing and shall be accom-
panied by a fee of two dollars or, where another 
fee has been prescribed in lieu thereof, by that 

30 	other fee. 

Sec. 57. 
(Lessor to 
ascertain 
fair rent.) 

by inserting at the end of section fifty-eight the Sec. 58. 
following new subsection : — 	 (Certificate 

as to 
(3) An application for a certificate under sub- fair rent.) 

section one of this section shall be in writing and 
35 	shall be accompanied by a fee of two dollars or, 

where another fee has been prescribed in lieu 
thereof, by that other fee. 

4. 

(m) (i) 
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4. The Landlord and Tenant (Amendment) Act, 1948, Further 
as subsequently amended, is further amended— amendment 

of Act No. 
25, 1948. 
(Part III.—
Recovery 

s
of
io 

 P
n 

 o
o
sfs e s - 

Prescribed 
Premises.) 

(a) 	(i) by inserting next after subsection one of section 
sixty-two the following new subsections :- 

5 	 (1A) Where any premises consist partly of 
prescribed premises and partly of other 
premises, the provisions of this Part apply to 
such part of the premises as consists of 
prescribed premises. 

10 	 (1B ) Subject to subsection (1c) of this 
section, where there are two or more lessees 
of any prescribed premises and they are not 
lessees under the same lease— 

( a) a notice, given before or after the date 
15 

	

	 upon which the assent of Her Majesty 
to the Landlord and Tenant 
(Amendment) Act, 1968, was 
signified, to terminate the tenancy of 
any one of the lessees shall not have 

20 

	

	 any force or operation against the 
other lessee or any of the other 
lessees, whether or not the other 
lessee or any of the other 
lessees has attorned tenant to the lessee 

25 	 to whom the notice was given ; and 
(b) an order, made under this Part after 

that day, for the recovery of possession 
of the premises shall not have any 
force or operation against any such 

30 

	

	 lessee unless such a notice had been 
validly given to him, whether or not 
he has attorned tenant to another of 
the lessees against whom such an order 
has been made. 

(1c) 

Sec. 62. 
( Restriction 
on eviction.) 
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(1c) Nothing in subsection (1B) of this 
section prevents a notice to terminate the 
tenancy of, or an order for the recovery of 
possession of premises from, or for the eject- 

5 

	

	 ment from premises of, a sub-lessor having 
force or operation against a sub-lessee to 
whom that sub-lessor has sub-let the premises. 

(1D) Where before the date upon which the 
assent of Her Majesty to the Landlord and 

10 

	

	 Tenant (Amendment) Act, 1968, was 
signified an order for the recovery of posses-
sion of any prescribed premises had been 
made on the application of a person who 
became the lessor by virtue of a concurrent 

15 

	

	 lease and the order had not, before that day, 
been executed, the order shall not be executed 
against any lessee of the premises other than 
that person. 

(ii) by omitting from paragraph (t) of subsection 
20 

	

	 five of the same section the words "that the 
premises were purchased or acquired by the 
lessor or the deceased spouse of the lessor 
before the tenth day of April, one thousand 
nine hundred and fifty-eight," ; 

25 	(iii) by omitting from paragraph (u) of the same 
subsection the word "or" ; 

(iv) by inserting next after paragraph (v) of the 
same subsection the following new para-
graphs : — 

30 	 (w) that, where the premises are a dwelling- 
house, the means of the lessee 
(together with the means of any person 
ordinarily residing in the premises 
other than a child under the age of 

35 

	

	 sixteen years, a sub-lessee or a boarder 
who is not a relative, as defined in 
subsection one of section 31mAA of 
this Act, of the lessee or a lodger who 

is 
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is not such a relative) are such that 
it is reasonable that the lessee or the 
lessee and any such persons should 
acquire or lease other premises ; 

5 	 (x) that the lessor is a personal representa- 
tive or trustee of the estate of a 
deceased person, that the value of the 
premises determined for the purposes 
of the Stamp Duties Act, 1920, as 

10 

	

	 subsequently amended, constituted not 
less than one-half the dutiable estate 
under that Act of which they form or 
formed part and that the lessor, as such 
personal representative or trustee, 

15 	 holds the premises subject to a trust 
for sale ; or 

(y) that, where the premises are a dwelling-
house, the lessor has available for the 
lessee's occupation as a residence 

20 

	

	 reasonably suitable alternative accom- 
modation which has been erected with 
assistance provided under the Aged 
Persons Homes Act 1954 (as amended 
by subsequent Acts) of the Parliament 

25 

	

	 of the Commonwealth at a rental 
which does not exceed the rental being 
paid by the lessee of the prescribed 
premises and which accommodation 
is available without payment of any 

30 

	

	 premium or other money by the 
lessee. 

(v) by omitting paragraph (b) of subsection six 
of the same section and by inserting in lieu 
thereof the following paragraphs : — 

35 	 (b) In paragraphs (g) and (1) of subsec- 
tion five of this section, "dwelling-house" does 
not include any premises referred to in sub-
paragraph (i) or (ii) of paragraph (b) of 

subsection 
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subsection (1B) of section eight of this Act 
that is a dwelling-house for the purposes of 
the definition of "prescribed premises" in sub-
section one of that section, by reason of para- 

	

5 	 graph (a) of the said subsection (1B). 

(bl ) A notice to terminate the tenancy of a 
lessee of a lodging-house or boarding-house 
shall not be given on a ground specified in 
paragraph (n) or (o), or subparagraph (i) of 

	

10 	 paragraph (p), of subsection five of this 
section where the assignment, transfer, sub-
letting or parting with possession of the 
premises took place before the date on which 
the assent of Her Majesty to the Landlord and 

	

15 	 Tenant ( Amendment ) Act, 1968, was 
signified, or on the ground specified in sub-
paragraph (ii) of paragraph (p) of that 
subsection unless the lessee has, since that date, 
ceased for a period exceeding six months to 

	

20 	 be a bona fide occupant of the premises. 

by omitting subparagraph (iii) of paragraph 
(b) of subsection nine of the same section ; 

by omitting subsection (9A) of the same 
section ; 

	

25 	(viii) by inserting next after subsection ten of the 
same section the following new subsections : — 

(11) Where notice to quit is given on the 
ground specified in paragraph (m) of sub-
section five of this section, the court shall not 

	

30 	 be precluded from making an order on the 
ground that the lessor intends to occupy the 
whole or part of the premises as reconstructed 
or the whole or part of any premises proposed 
to be erected in the place of the premises after 

	

35 	 their demolition. 

(12) 
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(12) For the purposes of paragraph (u) of 
subsection five of this section reasonably 
suitable alternative accommodation shall be 
deemed to be available for the lessee's occupa- 

5 	 tion for residential purposes where he is the 
lessor of reasonably suitable alternative 
accommodation that is not subject to Parts 
II, III, IV and V of this Act and he could, 
within a reasonable time, obtain vacant pos- 

10 	 session thereof. 

(b) by omitting from section sixty-four the word, Sec. 64. 
symbols and letter "or (s)" and by inserting in lieu (Notice to 

utn
v
ot thereof the symbols, letters and word ", (s) or be gti en

to 
 

(w)"; 	 within six 
months 
after deter-
mination.) 

15 	(c) (i) by omitting subsection two of section seventy ; s„.  70.  

by omitting from subsection (2A) of the same con deco  
section the following words :— 	 hardship.) 

(a) that the lessor had provided at the date 
of expiry of the notice to quit and has 

20 	 immediately available for the occupa-
tion of the persons occupying such 
dwelling-house reasonably suitable 
alternative accommodation; 

by inserting in paragraph (c) of the same 
25 	 subsection after the word "cannot" the word 

"reasonably"; 

by omitting subsections (2B), (3A) and three 
of the same subsection; 

by omitting from subsection four of the same 
30 	 section the words "specified in subsection 

three or subsection (3A) of this section" and 
by inserting in lieu thereof the words "made 
on a ground specified in subparagraph (ii) of 
paragraph (b), or paragraph (n), (o), (p) 

35 	 or (q), of subsection five of section sixty-two 
of this Act"; 
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(vi) by emitting grefli £43fiteeti011 4A) of the 
eame eeetieh the WERNifi aef if the leseee 
ie if} receipt, of an age peeeien iiiideF the 
Social Scrvicco Geneelidatieft A-et 1917 

5 	 +ae amended by eubeecteeftt Aete+ ei the 
Paplianaent el the GeFameewealthll 

(vi) by inserting in subsection (4A) of the same 
section after the letter and symbols "(t)" the 
word, letter and symbols "or (x)"; 

10 	(vii) by omitting from the same subsection the 
words "or if the lessee is in receipt of an age 
pension under the Social Services Consolida-
tion Act 1947 (as amended by subsequent 
Acts) of the Parliament of the Common- 

15 	 wealth"; 
(viii) (vii) by omitting subsection five of the same 

section; 

by omitting section 70A; Sec. 70A. 
(Certain 
dwelling-
houses to be 
subject to 
this Act 
notwith-
standing 
section 5A.) 

(i) by inserting in paragraphs (a), (b) and (c) Sec. 77. 
20 	 of subsection one of section seventy-seven Zietrots 

after the word "sold" wherever occurring the sold or 
words "or otherwise disposed of (except by 
will or on intestacy)" ; 	

cerletain
t.in 

cases.) 

(ii) by inserting next after paragraph (a) of the 
25 	 same subsection the following new para-

graph :— 
(al) If a notice to quit has been given on 

the ground specified in paragraph (t) or (x) 
of subsection five of section sixty-two of this 30 	 Act, and the premises in respect of which 
the notice to quit was given have been vacated 
in accordance with the notice, or if an order 
for the recovery of possession of the premises 
has been made on either such ground, the 35 	 premises shall not without the consent of the 
court be again leased, or made the subject of 
an agreement or arrangement whether oral or 
in writing of leave and license for the use 
thereof, or agreed to be leased or made the 

40 	 subject of an agreement or arrangement 
whether oral or in writing of leave and license 

for 
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for the use thereof, by the lessor who obtained 
vacant possession in accordance with the 
notice or order for the recovery of possession 
of the premises. 

5 	(iii) by inserting in paragraph (d) of the same 
subsection after the word "subsection" the 
words ", except paragraph (al)"; 

(iv) by inserting next after the same paragraph the 
following new paragraph : — 

10 	 (e) In paragraph (al ) of this subsection— 
(i) a reference to a notice to quit given 

on the ground specified in paragraph 
(t) of subsection five of section sixty-
two of this Act shall include a refer- 

15 

	

	 ence to a notice to quit given on that 
ground before the date on which the 
assent of Her Majesty to the Landlord 
and Tenant (Amendment) Act, 1968, 
was signified ; 

20 	 (ii) a reference to a vacation of premises 
in accordance with such a notice shall 
include a reference to a vacation of 
premises in accordance with such a 
notice before that date; and 

25 	 (iii) a reference to an order for the recovery 
of possession of premises made on 
such a ground shall include a reference 
to any such order made before that 
date. 

30 	(v) by omitting subsection two of the same sec- 
tion and by inserting in lieu thereof the 
following subsection :— 

(2) Nothing in subsection one of this 
section shall prevent, where notice to quit has 

35 

	

	 been given on the ground specified in para- 
graph (h), (i), (j), (k) or (s) of subsection 
five of section sixty-two of this Act, the letting 
of the premises— 

(a) 
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to a minister of religion ; 
to a beneficiary under the trust; 
to a person for whom the use of the 
premises was reasonably required for 

5 

	

	 the purposes of the hospital or nursing 
service (including the accommodation 
of the staff of the hospital or nursing 
service) ; 
to some person in the employ of, or 

10 	 about to become an employee of, the 
lessor, in consequence of his employ-
ment by the lessor ; or 
to a person for whom the use of the 
premises was reasonably required for 

15 

	

	 the purposes of the school or educa- 
tional establishment (including the 
accommodation of the staff or students 
of the school or educational establish-
ment), 

20 	 respectively. 

(vi) by inserting at the end of the same section 
the following new subsections :— 

If subsection one of this section is 
contravened the lessor, licensor or vendor or 

25 

	

	 the person who, where the premises are agreed 
to be leased or made the subject of an agree-
ment or arrangement whether oral or in 
writing of leave and license for the use thereof 
or sold or otherwise disposed of, would if the 

30 

	

	 agreement were carried into effect, be the 
lessor, licensor or vendor shall be guilty of 
an offence against this Act. 

The fact that a person has been con-
victed of an offence against this Act arising 

35 

	

	 under this section in respect of any premises 
does not prevent the Governor from exercising 

his 



Act No. 	, 1968. 	 55 

Landlord and Tenant (Amendment). 

his powers under subsection one of section 
six, or under section 6A, of this Act in respect 
of those premises or a class of premises that 
includes those premises. 

5 	 (6) The fact that the Governor has exer- 
cised his powers under subsection one of 
section six, or under section 6A, of this Act 
in respect of any premises or a class of 
premises that includes those premises shall not 

10 

	

	 be taken into account by any court in imposing 
a penalty on any person who has been con-
victed of an offence against this Act arising 
under this section in respect of those premises. 

(f) 	(i) by inserting in subsection five of section eighty- 	Sec. 82. 
15 

	

	 two after the word "paragraph" where firstly 	(Protection 
occurring the symbols, letters and word " s)( r",  efs ss  euebs. ) 
(o), (p) or"; 

(ii) by omitting subparagraph (ii) of paragraph 
(a) of the same subsection ; 

20 	(iii) by omitting paragraph (c) of the same 
subsection ; 

(g) (i) by inserting in subparagraph (ii) of paragraph 
(c) of subsection one of section eighty-three 
after the word "years" the words "who, at the 

25 

	

	 date of the lessee's death, was a protected 
person or was in receipt of a pension under 
the Social Services Consolidation Act 1947 
(as amended by subsequent Acts) of the 
Parliament of the Commonwealth"; 

30 	 (ii) by inserting at the end of the same subpara- 
graph the word "or" ; 

by omitting from subparagraph (iii) of the 
same paragraph the words "a brother or sister, 
or the father or mother, of the lessee" and by 

35 

	

	 inserting in lieu thereof the words "the father 
or mother of the lessee"; 

 

Sec. 83. 
(Protection 
of certain 
persons in 
possession 
of 
premises.) 
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(iv) by omitting from the same subparagraph the 
word "or" where lastly occurring; 

(v) by omitting subparagraph (iv) of the same 
paragraph; 

5 

	

	(vi) by omitting from the same subsection the 
words "brother or sister or the father or 
mother, or other person" and by inserting in 
lieu thereof the words "or the father or 
mother"; 

10 	(vii) by omitting from subsection two of the same 
section the symbols and word ", (iii) or (iv)" 
and by inserting in lieu thereof the word and 
symbols "or (iii)"; 

(h) (i) by inserting in paragraph (b) of subsection Sec. 83A. 
15 	 one of section 83A after the word "years" the 	

. 
0
7 

m
r o 

e
t e
rn
ton 

r  
words "who, at the date of the lessee's death, of the 
was a protected person or was in receipt of a f  a•aencleialYsel pension under the Social Services Consolida- lessee.) 
tion Act 1947 (as amended by subsequent 

20 

	

	 Acts) of the Parliament of the Common- 
wealth"; 
by inserting at the end of the same paragraph 
the word "or"; 
by omitting from paragraph (c) of the same 

25 

	

	 subsection the words "a brother or sister, or 
the mother or father," and by inserting in 
lieu thereof the words "the father or mother"; 
by omitting from the same paragraph the word 
"or" where lastly occurring; 

30 

	

	(v) by omitting paragraph (d) of the same sub- 
section; 

(vi) by omitting from the same subsection the words 
"brother or sister or the father or mother, or 
other person, as the case may be" and by 

35 

	

	 inserting in lieu thereof the words "or the 
father or mother"; 

(vii) 
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(vii) by omitting from subsection (1A) of the same 
section the symbols and words ", (c) or (d)" 
and by inserting in lieu thereof the word and 
symbols "or (c)"; 

(i) by inserting next after section 83B the following New sec. 
new section :— 	 83c. 

Periodic 
leases Where a lessee under a periodic lease of eriodic 

not 
  prescribed premises dies on or after the date on may   

which the assent of Her Majesty to the Landlord be disposed  
10 	and Tenant (Amendment) Act, 1968, was signified, or  pass on 

the lease shall not be capable of being disposed intestacy.  
of by the will, or of passing on the intestacy, of 
the lessee, except as to the balance of the periodic 
term current at the date of death, but nothing in 

15 	this section affects the operation of section 83A of 
this Act or of section sixty-one of the Wills, Probate 
and Administration Act, 1898, as subsequently 
amended. 

5. The Landlord and Tenant (Amendment) Act, 1948, Further 
amendment 20 as subsequently amended, is further amended— 	 of Act No. 
25, 1948. 
(Part IV.—
Miscel-
laneous.) 

(a) by inserting in subsection two of section 88A after Sec. 88A. 
the word "Act" the words "and a prosecution for (Dwelling- 

b
to
or

e
e 
s 
 not
o 

 
i c 
 

(Dwelling- 
the offence may be commenced at any time within 
six months after the completion of the sale"; 	unless 

tenant given 
opportunity 
to 
purchase.) 

25 	(b) by inserting next after section 88B the following New secs. 
new sections : — 	 88c, 88D.  

88c. (1) A person shall not, whether as Penalty for 
publO ing principal or agent or in any other capacity, publish certain 

129—E 	 or  statements. 
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or cause, permit or authorise to be published a 
statement— 

stating, suggesting, or implying, in any way, 
that he or any other person is willing or able 

	

5 	 to obtain a determination, variation or 
assessment of the fair rent of any prescribed 
premises or is willing or able to recover 
possession of any prescribed premises or 
that he or that other person is willing to 

	

10 	 act for or on behalf of, represent or advise 
any other person in or in connection with 
any proceedings under this Act ; or 
inviting other persons to consult him or any 
other person in connection with any such 

	

15 	 determination, variation or assessment, in 
connection with the recovery of possession 
of prescribed premises or in connection with 
any such proceedings. 
(2) A statement shall be deemed to be 

	

20 	published within the meaning of this section only 
if it is— 

inserted in any newspaper (including a 
periodical publication) or any other publica-
tion printed and published in New South 

25 	 Wales ; 
contained in any document gratuitously sent 
or delivered to any person or thrown on to 
or left at any place; 
broadcast by wireless transmission or by 

30 	 television ; or 
published in any other prescribed manner. 

88D. (1) In every lease of prescribed premises 
there shall be implied the following covenants by 
the lessee : — 

35 	 (a) that the lessor or his agents may, twice in 
every year at a reasonable time of the day 
between eight o'clock in the morning and 

eight 

Implied 
powers in 
lessor. 
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eight o'clock in the evening on any day 
other than a Saturday, Sunday or public 
holiday and after at least seven days' notice 
in writing of intention to do so has been 

5 

	

	 given to the lessee, enter upon the premises 
and view the state of repair thereof ; 

(b) that the lessor or his agents, servants, work-
men or contractors may enter the premises 
for the purpose of effecting necessary repairs 

10 

	

	 or maintenance after reasonable notice has 
been given to the lessee. 

The expression "reasonable time" in 
paragraph (a) of subsection one of this section 
does not include any time at which the lessee and 

15 

	

	the other adult members of his household are 
ordinarily absent from the prescribed premises in 
the course or by reason of their respective trades, 
businesses, occupations or employments. 

Section eighty-five of the Conveyanc- 
20 

	

	ing Act, 1919, as subsequently amended, does not 
apply to a lease of prescribed premises, whether 
made before or after the date on which the 
assent of Her Majesty to the Landlord and Tenant 
(Amendment) Act, 1968, was signified. 

25 	 (4) Subsection one of this section has 
effect subject to any provision of the lease of the 
premises. 

by omitting from section eighty-nine the words "to sec. 89. 
a covenant or agreement entered into for the (Contracting 

30 

	

	purposes of paragraph (a) of subsection (1A) of 	MU)  
section 5A of this Act nor"; 

by omitting from section ninety the words "a lease Sec. 90. 
for the purposes of paragraph (a) of subsection (contracts 
(1A) of section 5A of this Act or"; 	 to evade 

Act pro- 
hibited.) 
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(e) by inserting next after section ninety the following New sec. 
new section : — 	 90A. 

90A. (1) A person shall not, whether as Certain 
onacts principal or agent or in any other capacity, enter t 

c
o be

tr 
 void. 

5 	into any contract or arrangement, whether oral 
or in writing, under which it is agreed— 

that in consideration of any person acting for 
or on behalf of, representing or advising 
another person in proceedings under Part II 

10 

	

	 of this Act a sum of money or any other 
consideration, based on, dependent upon or 
related to any increase in the fair rent of 
any prescribed premises that may be granted 
pursuant to those proceedings shall be paid, 

15 	 taken or given ; or 
that, dependent upon whether vacant 
possession of any prescribed premises is 
obtained, a sum of money or any other 
consideration will be paid, taken or given. 

20 	 (2) Any person who contravenes subsec- 
tion one of this section is guilty of an offence against 
this Act. 

(3) Any such contract or arrangement 
entered into before the date on which the assent 

25 

	

	of Her Majesty to the Landlord and Tenant 
(Amendment) Act, 1968, was signified shall be 
void, but nothing in this subsection shall prevent 
either party to such a contract or agreement enforc-
ing it if he has, before that commencement, 

30 

	

	performed all of his obligations under the contract 
or agreement. 

(f) ( ) by omitting paragraph (d) of subsection three see.  94.  
of section ninety-four; 	 (Proof of 

instru- 
(ii) ments.) 
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(ii) by inserting at the end of the same section 
the following new subsection :— 

(4) An application for a certificate 
under this section or under section 6A, seven, 
eighty-six, 86A, eighty-seven or 87B of this Act 
shall be accompanied by a fee of two dollars 
or, where another fee has been prescribed in 
lieu thereof, by that other fee. 

by inserting at the end of section ninety-five the Sec. 95. 
10 	 following new subsection :— 	 (Offences 

and 
penalties.) 

(5) Any person who is guilty of an offence 
against this Act arising under section seventy-seven 
of this Act— 

( a) by reason that premises are or are agreed 
15 

	

	 to be leased or are or are agreed to be made 
the subject of an agreement or arrange-
ment referred to in that section shall, in 
addition to any other penalty provided by 
this section, be liable to a penalty not 

20 

	

	 exceeding one hundred dollars for each 
day on which the premises are the subject 
of such a lease, agreement or arrangement; 
or 

(b) by reason that premises are sold or other- 
25 

	

	 wise disposed of or agreed to be sold or 
otherwise disposed of shall, instead of the 
penalty provided by subsection three of 
this section, be liable— 

if a body corporate—to a penalty 
30 

	

	 not exceeding two thousand dollars; 
or 
if any other person—to a penalty 
not exceeding one thousand dollars, 
or to imprisonment for a term not 

35 	 exceeding twelve months, or to both 
such penalty and imprisonment. 

6. 

( g ) 
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6. The Landlord and Tenant (Amendment) Act, 1948, Further 
as subsequently amended, is further amended— 	 amendment 

of Act No. 
25, 1948. 
(Part V.—
Protected 
Persons.) 

by omitting from section one hundred the word, sec. too. 
symbols and letter "or (v)" and by inserting in (Limitation 

r
r 

fo
er of 5 	 lieu thereof the symbols, letters and word 	( v ) 

c
o
o
n
u
p  

(w), (x) or (y)"; 	 make order 
for recovery

pos-
session.  session.) 

by omitting from subsection two of section one sec. 101. 
hundred and one the word, symbols and letter "or (Protection 

(v)" and by inserting in lieu thereof the symbols, peoffsreontected 

10 	letters and word ", (v), (w), (x) or (y)". 	claiming 
under lessee 
where 
tenancy 
determined.) 

7. (1) The Landlord and Tenant Act of 1899, as sub-  Amendment 
sequently amended, is amended— 	 of Act No. 

18, 1899. 

by omitting from section one the words "Landlord sec. 1. 
and Tenant Act of" and by inserting in lieu thereof (Short title 

15 	the words "Landlord and Tenant Act,"; 	and Division 
into Parts.) 

by inserting next after section 2B the following New secs. 
new sections :— 	 2c, 2n. 

2c. Where any demised premises consist partly Application 
of prescribed premises within the meaning of the wofhA

ercet 
20 	Landlord and Tenant (Amendment) Act, 1948, premises 

as subsequently amended, and partly of other pre- Pre prescribed
mises, the lease may be determined in so far as it premises 
applies to the other premises by a notice to quit and partly 
or demand of possession and proceedings under premises. 

25 	this Act may, subject to this Act, be taken in 
respect of the other premises. 

2D. On and from the first day of January, one Certain 
thousand nine hundred and sixty-nine, and until oar 

Act 
the expiration of the thirty-first day of December, effective 

9om 
 

30 	one thousand nine hundred and seventy-two, this 7  
Act shall be deemed to be amended in the manner until 
set forth in Schedule N to this Act. 	 31/12/1972. 
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( c) by inserting next after Schedule M the following New 
new Schedule :— Schedule N. 

SCHEDULE N. 	 Sec. 2o. 

The Landlord and Tenant Act, 1899, as subsequently 
amended, is amended— 

(a) (i) by inserting next after subsection one of 
section 2A the following new subsections:— 

(1A) No action for ejectment in the 
Supreme Court or a District Court, or pro-
ceedings under section seventeen of this 
Act, for the recovery of any land or 
premises or part of any land or premises 
from the tenant or person claiming under 
him who is actually occupying such land 
or premises or part shall be commenced 
by the landlord if— 

(a) there is situated on the land excluded 
premises ; and 

(b) the excluded premises are actually 
occupied by the person who on the 
first day of January, one thousand 
nine hundred and sixty-nine, was the 
tenant or by some person claiming 
under him, 

and where— 
(c) the term or interest of such tenant 

or person has not expired or been 
determined, if— 

such tenant or person is liable 
to the payment of rent ; and 
such rent does not exceed 
twenty-five dollars twenty 
cents per week, or an equiva-
lent sum calculated in respect 
of any other period; or 

(d) the term or interest of such tenant 
or person has expired or been deter-
mined, if— 

(i) such tenant or person was 
immediately before the ex-
piration or determination of 
such term or interest liable to 
the payment of rent; and 

(ii) 

5 

Sec. 2A. 
(Restriction 
on actions 
of ejectment 
and proceed- 

1 0 ings under 
section 
seventeen 
of this 
Act.) 

15 

20 

25 

30 

35 

40 
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5 

10 

15 New secs. 
2E, 2E. 
Special 
provision 
relating 
to excluded 

20 premises. 

25 

30 

35 

40 

45 

(ii) such rent did not immediately 
before such expiration or 
determination exceed twenty-
five dollars twenty cents per 
week, or an equivalent sum 
calculated in respect of any 
other period. 

(1B) Subsection (1A) of this section 
applies notwithstanding the provisions of 
subsection one of this section. 

(ii) by omitting from subsection two of the same 
section the words "provisions of subsection 
one" and by inserting in lieu thereof the 
words "foregoing provisions"; 

(b) by inserting next after section 2B the following 
new sections:- 

2E. (1) In an action of ejectment in the 
Supreme Court or a District Court, or proceed-
ings under section seventeen or twenty-three of 
this Act, for the recovery of any land on which 
excluded premises, not being premises the subject 
of a lease for a fixed term, are situated, the Court 
or justices before whom the matter comes for 
hearing shall have no jurisdiction unless there 
was filed with the instrument initiating the pro-
ceedings a statutory declaration by the person 
taking the proceedings declaring that on a day 
not less than six months before the day on which 
the proceedings were instituted, but after the first 
day of January, one thousand nine hundred and 
sixty-nine, the person taking the proceedings 
served upon the tenant of the premises or person 
claiming under him, a notice in writing stating 
his intention to take proceedings under this Act 
in respect of that land. 

(2) Notwithstanding the provisions of 
subsection one of this section a Court or justices 
shall have jurisdiction in any proceedings 
referred to in that subsection notwithstanding 
that a statutory declaration has not been filed 
as referred to in that subsection and that a 
notice referred to in that subsection has not 
been served where the person taking the pro-
ceedings alleged in the notice to quit or demand 
of possession that— 

(a) the rent has remained unpaid in respect 
of a period of not less than twenty-eight 
days; or 	 (b) 



5 

10 Interpre- 
tation. 

15 

20 

25 Sec. 17. 
(Possession 
of tene-
ments 
may be 
recovered 
in District 
Courts by 
landlords 
where 
terms have 
expired 
or been 
deter-
mined.) 

Sec. 18. 
(Possession 
of small 

30 tenements 
may be 
recovered 
in District 
Court by 
landlords 
for non-
payment 
of rent.) 
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(b) the tenant has failed to perform or 
observe some term or condition of the 
lease and the performance or observance 
of that term or condition has not been 
waived or excused by the landlord, 

but the Court or justices shall not adjudge the 
landlord entitled to possession of the land unless 
it is or they are satisfied that the ground specified 
in the allegation has been established. 

2F. In this Act, "excluded premises" means 
any premises that— 

immediately before the first day of 
January, one thousand nine hundred and 
sixty-nine, were prescribed premises with-
in the meaning of the Landlord and 
Tenant (Amendment) Act, 1948, as 
subsequently amended, and were subject 
to the provisions of Part III of that Act, 
as so amended ; and 
ceased on that day to be prescribed 
premises within the meaning of that Act, 
as so amended and as amended by the 
Landlord and Tenant (Amendment) Act, 
1968. 

by inserting in subsection two of section seven-
teen after the words "dwelling-house is" the 
words "or excluded premises are" ; 

by inserting in subsection six of section eighteen 
after the word "dwelling-house" the words "or 
excluded premises" ; 

 



Act No. 	, 1968. 	 66 

Landlord and Tenant (Amendment). 

Sec. 24. 
(Power to 
justices to 
suspend 
proceedings 
on adjudica-
tion for one 
month.) 

Sec. 26. 
5 (Execu-

tion of 
warrant 
to be 
suspended 
upon 
security 
to defend an 
action for 
recovery of 
the land.) 

by inserting in section twenty-four after the 
words "dwelling-house is" the words "or 
excluded premises are" ; 

by inserting in subsection three of section 
twenty-six after the word "dwelling-house" the 
words "or excluded premises". 

(2) Upon the expiration of the thirty-first day of 
December, one thousand nine hundred and seventy-two, 
section 2n of, and Schedule N to, the Landlord and Tenant 

10 Act of 1899, as subsequently amended and as amended by 
this Act, are hereby repealed. 

8. (1) Section two hundred and twenty-eight of the 
Common Law Procedure Act, 1899, as subsequently 
amended, shall be construed as if the words "or excluded 

15 premises within the meaning of the Landlord and Tenant Act, 
1899, as subsequently amended, are" were inserted after the 
words "dwelling-house is" in that section. 

Amend-
ment of 
Common 
Law Pro-
cedure 
Act, 1899. 
Sec. 228. 
(Judgment 
upon 
finding for 
claimant.) 

(2) Upon the expiration of the thirty-first day of 
December, one thousand nine hundred and seventy-two, this 

20 section is hereby repealed. 

9. 
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9. (1) Where any premises were prescribed premises Rent 
e
f
e 

 

within the meaning of the Landlord and Tenant (Amend-
ment) Act, 1948, as subsequently amended, immediately from Land-

before the first day of January, one thousand nine hundred Vganv  

5 and sixty-nine, and ceased on that day to be prescribed _c_A
9
In 

premises within the meaning of that Act, as so amended and T ̀47as sub- 
as  amended by this Act, and— 	 sequently 

amended, 
and as 

(a) those premises were, immediately before that day, amended by 

subject to the provisions of Part II of that Act, as this Act.  

	

10 	subsequently amended and in force immediately 
before that day, but were not the subject of a lease 
for a fixed term the rent payable in respect of those 
premises— 

shall, in the case of premises, not being 

	

15 	 premises referred to in subparagraph (ii) 
or (iii) of this paragraph, be, as on and 
from that day, the fair rent last determined 
before that day under the provisions of the 
Landlord and Tenant (Amendment) Act, 

	

20 	 1948, as subsequently amended up to and 
including that day and in force at the time 
the determination was made or where the 
rent of the premises was immediately before 
that day fixed under section 17A of that 

	

25 	 Act, as so amended and in force, the rent 
so fixed ; 

shall, in the case of premises in respect of 
which an application is pending as referred 
to in paragraph (a) of subsection one of 

30 	 section ten of this Act, be— 

(a) as on and from that day, but subject 
to paragraph (b) of this subpara. 
graph, the fair rent last determined 
before that day under the provisioni 

35 	 of the Landlord and Tenant 
(Amendment) Act, 1948, as subse. 
quently amended up to and includ-
ing that day and in force at the time 

the 
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the determination was made or 
where the rent of the premises was 
immediately before that day fixed 
under section 17A of that Act, as 

	

5 	 so amended, the rent so fixed ; and 

(b) as on and from the day fixed by the 
determination made pursuant to that 
application, the fair rent fixed by 
the determination ; or 

	

10 	 MD shall, in the case of premises in respect of 
which there was no determination in force 
under the Landlord and Tenant (Amend-
ment) Act, 1948, as subsequently amended, 
immediately before that day or the rent of 

	

15 	 which was not, immediately before that 
day, fixed under section 17A of that Act, 
as so amended and as amended by this Act, 
be the contractual rent provided for by the 
lease immediately before that day, 

	

20 	and that rent shall continue to be the rent payable 
under the lease until the lease has been deter-
mined by notice to quit or demand of possession 
or until the rent is varied by agreement between 
the landlord, agent or other person having 

	

25 	authority to lease the premises and the tenant; or 

(b) those premises were, immediately before that day, 
subject to the provisions of Part II of that Act, 
as subsequently amended and in force immediately 
before that day, and were the subject of a lease 

	

30 	for a fixed term, the rent payable in respect of 
those premises shall be as on and from that day— 

(i) where the rent was fixed by a determination 
made before the twenty-sixth day of 
November, one thousand nine hundred and 

	

35 	 sixty-eight, and in force immediately before 
that lastmentioned day, the rent fixed by 
that determination ; or 
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(ii) where the rent payable immediately before 
that first day of January was fixed under 
section 17A of this Act, the rent so fixed, 

or if the contractual rent provided for from time 
5 

	

	 to time by the lease of the premises is greater than 
the rent referred to in subparagraph (i) or (ii) of 
this paragraph, that contractual rent and that rent 
shall continue to be the rent payable under the 
lease until the expiry of the lease by effluxion of 

10 

	

	time or the lease has been determined by notice to 
quit or demand of possession or until the rent is 
varied by agreement between the landlord, agent 
or other person having authority to lease the 
premises and the tenant. 

15 	(2) This section shall extend in relation to premises 
together with goods leased therewith, and any reference to 
premises shall include a reference to premises together with 
goods leased therewith. 

(3) This section has effect subject to the provisions 
20 of section 32B of the Landlord and Tenant (Amendment) 

Act, 1948, as subsequently amended and as amended by this 
Act. 

10. (1) Notwithstanding any other provisions of this Savings. 
Act— 

(a) where any application for a determination (includ-
ing a variation of a determination) or assessment 
of the fair rent of any premises that were 
prescribed premises under the Landlord and 
Tenant (Amendment) Act, 1948, as subse-
quently amended, immediately before the first 
day of January, one thousand nine hundred and 
sixty-nine, and ceased to be prescribed premises 
under that Act, as so amended and as amended by 
this Act, had been lodged before that day and 
the determination, variation or assessment had not 

been 

30 

35 



Act No. 	, 1968. 	 70 

Landlord and Tenant (Amendment). 

been made pursuant to that application before that 
day, the application may, notwithstanding that the 
prescribed premises cease by reason of any of 
those provisions to be prescribed premises, be dealt 

	

5 	 with in all respects as if those provisions had not 
been enacted ; and 

(b) where any proceedings for the recovery of posses-
sion of any premises that were prescribed premises 
under the Landlord and Tenant (Amendment) 

	

10 	Act, 1948, as subsequently amended, immediately 
before the first day of January, one thousand nine 
hundred and sixty-nine, and ceased to be prescribed 
premises under that Act, as so amended and as 
amended by this Act, had been instituted by an 

	

15 	information exhibited before that day, and those 
proceedings had not been completed on that day, 
those proceedings may be continued and completed 
and an order for the recovery of possession of the 
premises may be made, refused, appealed against 

	

20 	or otherwise dealt with and, if made, enforced, in 
all respects as if those provisions had not been 
enacted. 

(2) Paragraph (a) of subsection one of this section 
does not apply to an application for the determination, 

25 variation or assessment of the fair rent of any prescribed 
premises referred to in section 17B, or subsection five of 
section 32B, as inserted by this Act in the Landlord and 
Tenant (Amendment) Act, 1948, as subsequently amended. 
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