
CHILD WELFARE (AMENDMENT) BILL. 

Schedule of Amendments referred to in Legislative Council's 
Message of 19 March, 1969. 

No. 1.—Page 3, clause 2, lines 13 and 14. Omit "discharged upon his entering into 
a recognizance", insert "admitted to bail". 

No. 2.—Page 8, clause 2, lines 5 to 9 inclusive. Omit all words and symbols on 
these lines. 

No. 3.—Page 11, clause 2, line 28. Omit "ward", insert "child or young person". 
No. 4.—Pages 28 and 29, clause 4, lines 25 to 34 inclusive on page 28 and lines 

1 to 10 inclusive on page 29. Omit all words, figures and symbols on these 
lines, insert- 

81A. Where a child or young person in the custody of the superintendent Recogniz- 
a  into  be  of an institution or the keeper of a shelter is entitled to be discharged or e
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liberated upon his entering into a recognizance in such amount, and with before 
such surety or sureties, if any, as may have been ordered according to certain 
law, the recognizance may be entered into before that superintendent or Persons. 
keeper as if he were a gaoler. 
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This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, and, 
having this day passed, is now ready for presentation to the LEGISLATIVE 
COUNCIL for its concurrence. 

P. K. VIDLER, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 6 March, 1969. 

The LEGISLATIVE COUNCIL has this day agreed to this Bill with 
Amendments. 

R. STEVENSON, 
Clerk of the Parliaments. 

Legislative Council Chamber, 
Sydney, 19 March, 1969. 

Petu boutblatecs 

ANNO OCTAVO DECIMO 

ELIZABETHJE II REGINA, 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

Act No. 	, 1969. 

An Act relating to certain proceedings before child-
ren's courts, the execution of certain warrants 
and the transfer of persons between prisons and 
institutions ; to provide for the care of wards and 
persons having the like status who travel or 
remove between States; to make further provision 
with respect to the religious teaching of wards; to 
establish a Welfare Services Training Council; for 
these and other purposes to amend the Child 
Welfare Act, 1939, the Parole of Prisoners Act, 
1966, and certain other Acts; and for purposes 
connected therewith. 

BE 
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Norm—The words to be omitted are ruled through; those to be inserted are 
printed in black letter. 
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BE it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 

5 follows : — 

(1) This Act may be cited as the "Child Welfare Short title 
(Amendment) Act, 1969". 	 and citation. 

(2) The Child Welfare Act, 1939, as subsequently 
amended and as amended by this Act, may be cited as the 

10 Child Welfare Act, 1939-1969. 

2. (1) The Child Welfare Act, 1939, as subsequently Amendment 
amended, is amended— 	 of Act No. 

17, 1939. 
by inserting in section two after the matter relating Sec. 2. 
to Division 8 of Part XX the following new (Parts of 

15 	matter : — 	 Act.)  

PART XXI.—WELFARE SERVICES TRAINING 
COUNCIL—SS. 182-185. 

(b) (i) by omitting from paragraph (a) of section Sec.  15. 
fifteen the word "or"; 	 (Children's 

courts not 
20 	(ii) by omitting from paragraph (b) of the same held in 

section the word "Minister." and by inserting coorctInihtsar)y 

in lieu thereof the following words :— 
Minister ; or 
where in the opinion of the court in 

25 	 any particular case it is expedient to 
hold the court in some other building 
or room approved in that behalf by 
the court, in that other building or 
room. ; 

30 	(iii) by inserting in the same section after the 
words "so approved" the words "by the Mini-
ster or the court"; 

(c) 
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(i) by omitting from subsection three of section Sec. 18. 
eighteen the word "determination" and by (Right of 
inserting in lieu thereof the word "hearing"; 	appeal.)  

(ii) by inserting next after the same subsection the 

	

5 	 following new subsection : — 
(3n) During the period of any adjournment 

of the hearing of the appeal the child or young 
person may, in accordance with the directions 
of the court hearing the appeal, be detained at 

	

10 	 any shelter, or permitted to go home with a 
parent or with any other person who is willing 
to undertake the care of the child or young 
person during that period, or diocharged 
five* his entering hits itrecognisance 

	

15 	 admitted to bail with or without sureties. 

by inserting next after section twenty the following New 

	

new section : — 	 sec. 20A. 

20A. (1) In this section— Procedure 
where 

"court" includes a judge exercising the powers of court 

	

20 	 a court; 	 misled as
to age of 

"decision" includes finding, order, determination person. 

and judgment but does not include— 
( a) a finding that a person is a neglected 

or uncontrollable child or young 

	

25 	 person ; 
an order, committing a person to the 
care of the Minister, under para-
graph (d) of subsection one, or 
paragraph (c) of subsection two, of 

	

30 	 section eighty-three of this Act; 
an order made, after the commence-
ment of section three of the Child 
Welfare (Amendment) Act, 1967, 
as subsequently amended, under 

	

35 	 subsection one of section forty-seven 
of this Act, as amended by subse-
quent Acts ; 
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(d) an order, dismissing a charge, under 
paragraph (e) of subsection one, or 
paragraph (a) of subsection three, 
of section eighty-three of this Act ; 

	

5 
	

(e) the admonishing and discharging of 
a person under paragraph (b) of 
subsection three of section eighty-
three of this Act. 

(2) Where a person charged is dealt with 

	

10 	by a court as a child or young person and the 
Director is satisfied that, at the time of the com-
mission of the offence with which he is charged 
that person had attained the age of eighteen years, 
and where that person is, at the time the Director 

	

15 	is so satisfied, being treated as being affected by 
that decision— 

the Director shall, as soon as practicable 
after being so satisfied, instruct an officer 
authorised by the Minister in that behalf 

	

20 	 to apply to a court under subsection four of 
this section for a review of the decision ; and 

that person shall— 
until that decision is reviewed pur-
suant to this section, be treated, for 

	

25 	 the purposes of that decision and of 
this Act, as if he had not attained 
the age of eighteen years; and 
for the purposes of an order made 
when that decision is so reviewed, be 

	

30 	 treated as if he would attain the age 
of eighteen years on the day next 
succeeding the making of the order. 

(3) Where a court delivers a decision with 
respect to a child or young person and the Director 

	

35 	is satisfied that, at the time the decision was 
delivered 
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delivered, the court was misled as to the age of 
the child or young person, and where that child 
or young person is, at the time the Director is so 
satisfied, still affected by, or is being treated as 

	

5 	being affected by, that decision— 

( a ) the Director shall, as soon as practicable 
after being so satisfied, instruct an officer 
authorised by the Minister in that behalf 
to apply to a court under subsection four 

	

10 	 of this section for a review of the decision ; 
and 

(b) that child or young person shall, if he 
attains the age of eighteen years before that 
decision is reviewed pursuant to this section, 

	

15 	 be treated as is provided by paragraph (b) 
of subsection two of this section. 

(4) An officer authorised by the Minister 
in that behalf may, upon instructions given by the 
Director pursuant to subsection two or three of 

	

20 	this section, apply to a court to review the decision 
to which the instructions relate and, upon any such 
application being made, the court may order— 

( a) that the decision under review be varied, 
in such manner as the court thinks fit, in 

	

2 5 	 so far as it appears that the purported age 
of the person in respect of whom that deci-
sion was made was material in relation to 
the term or period for which the decision 
was to be effective ; or 

	

30 	 (b) that the application be dismissed. 

(e) 	(i) by inserting immediately before the definition 	Sec. 72. 
of "Neglected child" in section seventy-two (Definition 

the following new definition :— 	 of neglected 
child.) 

"Drug" means drug of addiction or 

	

35 	 prohibited drug, as defined in section 
four 
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four of the Poisons Act, 1966, as 
subsequently amended, and includes 
any substance injurious to health. 

(ii) by omitting paragraph (h) of the same defini- 

	

5 	 tion and by inserting in lieu thereof the 
following paragraph :— 

(h) who is found— 
in any place where any drug 
is unlawfully manufactured, 

	

10 	 prepared, administered, con- 
sumed, used, smoked, dis-
tributed or supplied; or 
administering, 	consuming, 
using or smoking any drug, 

	

15 	 and is in need of care, protection or 
control by reason thereof; 

by omitting from paragraph (o) of the same 
definition the word "regularly." and by insert-
ing in lieu thereof the following words :- 

20 	 regularly; or 
(p) who tattoos himself, or allows himself 

to be tattooed by another person, in 
any manner on any part of his body 
without having first obtained the 

25 	 written permission of his parent or 
guardian to be tattooed in that manner 
on that part of his body. 

(f) by omitting from subsection one of section sec. 75. 
seventy-five the words "where opium or any (warrant to 

30 	preparation thereof is smoked" and by inserting Lorolhelin) 
in lieu thereof the words "is in a place where any 
drug is unlawfully manufactured, prepared, 
administered, consumed, used, smoked, distributed 
or supplied, and is in need of care, protection or 

35 	control by reason of being in such a place"; 

(g) 
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by omitting from section seventy-six the words "or sec. 76. 
where opium or any preparation thereof is smoked" (Appre- 

and hcosm of by inserting in lieu thereof the words ", or is 
in a place where any drug is unlawfully manufac- brothel, etc.) 

tured, prepared, administered, consumed, used, 
smoked, distributed or supplied, and is in need of 
care, protection or control by reason of being in 
such a place"; 

(h) by omitting section seventy-seven and by inserting Sec. 77. 
10 	 in lieu thereof the following section :— 

77. Where a child or young person is found in Where child 
a brothel, or in a place where any drug is poerrysoounnign  
unlawfully manufactured, prepared, administered, brothel, etc., 

consumed, used, smoked, distributed or supplied, okr opfgogclue.lty  
15 	 the keeper or person in charge, or apparently in 

charge, of the brothel or place shall be guilty of 
an offence against this Act. 

( i ) ( i ) by omitting from subsection one of section Sec. 81. 
eighty-one the words ", or is charged with (Procedure 

20 	 being," ; 	 of court.) 

by omitting from the same subsection the 
words "or a juvenile offender" and by insert-
ing in lieu thereof the words "or is charged 
with an offence and is brought before a 

25 	 court"; 
by omitting from subsection two of the same 
section the words ", or is charged with 
being,"; 
by omitting from the same subsection the 

30 	 words "or a juvenile offender" and by insert-
ing in lieu thereof the words "or is charged 
with an offence and is brought before a 
court" ; 

 

(g) 

5 

(Where child 
in brothel 
or opium 
den, keeper 
guilty of an 
offence.) 
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(v) by inserting in subsection seven of the same 
section after the word "may" where firstly 
occurring the words ", in accordance with 
the directions of the court,"; 

5 	(vi) by omitting from the same eoheeetien the 
wordo "may he admitted to bail" +mei 43-y 
inocrting ia lieu thereof the wor-Ele 
"diochargcd open hie entering inte a 
recognizance" ; 

10 	(j) (i) by omitting from paragraph (e) of subsection Sec. 83. 
two of section eighty-three the word "condi- (Powers of 
tions" and by inserting in lieu thereof the court.  ) 
words "terms and conditions"; 

by omitting from paragraph (c) of subsection 
15 	 three of the same section the word "condi-

tions" and by inserting in lieu thereof the 
words "terms and conditions"; 

by inserting next after subsection four of the 
same section the following new subsections :- 

20 	 (4A) A court shall not make payment of 
a sum of money by way of compensation a 
condition of any order, but nothing in this 
subsection shall be construed as affecting the 
power of a court to specify the conditions of 

25 	 a recognizance. 
(48) The provisions of subsections three, 

four, five and six of section five hundred and 
fifty-four of the Crimes Act, 1900, as amended 
by subsequent Acts, shall apply to a children's 

30 	 court dealing with a young person but shall not 
otherwise apply to a children's court and, 
where those provisions apply to a children's 
court, a conviction referred to in that section 
shall be deemed to include a finding of guilt, 

35 	 and an order made, under subsection one or 
two of this section. 

(4c) 
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(4c) The provisions of section four 
hundred and thirty-seven of the Crimes Act, 
1900, as amended by subsequent Acts, shall 
not apply to a children's court. 

	

5 	 (4D) An order made under subsection 
three of this section shall be deemed not to be 
an acquittal of, or the dismissal of an informa-
tion against, a person within the meaning of 
section four of the Criminal Injuries Com- 

	

10 	 pensation Act, 1967. 

(iv) by inserting next after subsection five of the 
same section the following new subsection :— 

(5A) Where it is within the knowledge of 
the person who executes a warrant of commit- 

	

15 	 ment in default of payment of a penalty, com- 
pensation, damages or costs that the person 
named in the warrant has, in the case of a 
warrant of commitment to a shelter or an 
institution, attained the age of eighteen years 

	

20 	 or has not, in the case of a warrant of 
commitment to a prison, attained that age, the 
warrant shall— 

in the case of a warrant of commitment 
to a shelter or an institution, be 

	

25 	 deemed to be directed to the governor 
of the prison nearest the place where 
the warrant was executed ; or 
in the case of a warrant of commit-
ment to a prison, be deemed to be 

	

30 	 directed to the keeper of the shelter 
nearest the place where the warrant 
was executed. 

(v) by omitting subsection six of the same section 
and by inserting in lieu thereof the following 

	

35 	 subsections :— 
(6) Where a person has been discharged 

under paragraph (e) of subsection two, 
or paragraph (c) of subsection three, or 

subsection 
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subsection four, of this section, the court may, 
at any time after his discharge and before or 
after he attains the age of eighteen years, by 
notice given to that person, or to his parent 

	

5 	 and his surety, in such manner as the court 
may direct, give a direction for that person 
to appear before the court at a time and place 
specified in the notice and may, in default of 
his appearance in accordance with the direc- 

	

10 	 tion, issue a warrant for his apprehension. 
(7) Where a person who has attained the 

age of eighteen years appears before a court 
in accordance with a direction, or pursuant to 
a warrant for his apprehension, under sub- 

	

15 	 section six of this section and the court is 
satisfied that he has failed to comply with the 
terms and conditions of his recognizance, the 
court may, in relation to that person, exercise 
any of the powers conferred upon it by section 

	

20 	 eighty-two of this Act (paragraph (d) 
excepted) or by subsection one, two or three 
of this section (paragraph (d) of subsection 
one and paragraph (c) of subsection two 
excepted) in respect of a child or young 

	

2 5 	 person. 
(k) 	(i) by omitting from subsection one of section sec. 85.  

eighty-five the words "in a summary manner (Court 
found guilty by a court of an offence in respect may 
of which a penalty, compensation, damages or fo pay 

g
ena

a
lty

e
, 
s 

 

	

30 	 costs are imposed" and by inserting in lieu 
thereof the words ", by the finding, order or or costs. 
direction of a court liable to pay a penalty, or 
compensation, damages or costs, in respect of 
an offence"; 

	

35 	(ii) by inserting in subsection two of the same 
section after the word "penalty," the word 
"compensation," ; 

(iii) by inserting in subsection three of the same 
section after the word "may" where firstly 

	

40 	 occurring the words ", if not paid to the clerk 
of the court," ; 	 (1) 
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(1) by inserting next after subsection (1A) of section Sec. 87. 
eighty-seven the following new subsection : — 	(Child or 

young 
zr 

( 1B) The provisions of section four hundred and t
s
e
odn

o
cfo n - 

thirty-seven of the Crimes Act, 1900, as amended indictable 
ray
ble 

5 	by subsequent Acts, shall not apply to a c en 
 

 
judge acting pursuant to subsection one or (1A) of institution.) 
this section except where he deals with a young 
person otherwise than by exercising the powers of 
a children's court. 

10 	(m) (i) by inserting in subsection three of section Sec. 89. 
eighty-nine after the words "shall not" the (Court to 
words "if tendered"; 	 hear

evidence 
on behalf 

(ii) by inserting in the same subsection after the of child.) 
word "Department" the words ", the prose- 

15 	 cutor (if any), a barrister or solicitor (if any) 
appearing for the child or young person" ; 

(n) by omitting paragraph (a) of subsection one of Sec. 90. 

Who shall section ninety and by inserting in lieu thereof the 
following paragraph :— 	 have custody 

20 	 (a) the person to whose care the child or young 
an  
con

d 
trol.) 

person is committed shall, as far as prac-
ticable, be of an appropriate religious 
persuasion having regard to the principles 
upon which section one hundred and forty 

25 	 of this Act is based, and— 

the court may give such directions 
as to the religious teaching of the 
wapd child or young person as 
might, under that section, be given 

30 	 by the Minister in relation to a 
ward ; and 
the child or young person shall 
have the same rights as, by that 
section, are conferred upon a ward ; 

(0) 
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by omitting from paragraph (b) of subsection two sec. 90. 
of section ninety the word "order." where secondly (Probation: 
occurring and by inserting in lieu thereof the wh  hav°e cshustody 
following words :— 	 and 

5 	 order; and 	
control.) 

(c) except in the case of an order made under 
paragraph (e) of subsection two, or under 
subsection four, of section eighty-three of 
this Act that otherwise directs, the child or 

10 

	

	 young person shall, as terms and conditions 
of his release— 

(i) accept the supervision of any officer 
authorised by the Minister in that 
behalf ; and 

15 	 (ii) obey all reasonable directions of 
any such officer. 

(i) by omitting subsection one of section ninety- Sec. 91. 
one and by inserting in lieu thereof the follow- (Breach of 
ing subsections :— 	 terms of 

probation.) 

20 	 ( 1 ) Where a person who, as a child or 
young person, was released on probation or 
was committed to the care of a person breaks 
or is reasonably suspected of having broken 
the terms or conditions of his release or 

25 

	

	 committal he may (whether or not a warrant 
has been issued under subsection (1A) of this 
section) be apprehended by any constable or 
by any officer authorised by the Minister in 
that behalf and shall, upon being so appre- 

30 

	

	 hended, be taken to a shelter and as soon as 
practicable thereafter shall be brought before 
a court. 

(1A) Any justice may, upon oath being 
made before him by any constable or by an 

3 5 

	

	 officer authorised by the Minister in that behalf 
that, having made due inquiry, he believes 
that a person who, as a child or young person, 
was released on probation or was committed 

to 
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to the care of a person has broken the terms 
or conditions of his release or committal— 

issue his summons for the appearance 
of the person so released or committed 

	

5 	 before a court ; or 
in the first instance issue his warrant 
directing the apprehension of the 
person so released or committed. 

(1B) Where a warrant has been issued 

	

10 	 under paragraph (b) of subsection (1A) of 
this section, any constable or any officer 
authorised by the Minister in that behalf may, 
although the warrant is not at the time in his 
possession, apprehend the person to whom the 

	

15 	 warrant relates. 

(ii) by omitting from subsection two of the same 
section the words "notwithstanding the fact 
that the person charged has then attained the 
age of eighteen years" and by inserting in 

	

20 	 lieu thereof the words "whether or not that 
breach occurred after he attained the age of 
eighteen years and, where the breach occurred 
before he attained that age, whether or not he 
attained that age after the breach occurred"; 

	

25 	(iii) by inserting after the word "person" in 
subsection three of the same section the 
words ", or the terms and conditions imposed 
by a judge or court in respect thereof," ; 

(iv) by omitting subsection four of the same 

	

30 	 section and by inserting in lieu thereof the 
following subsection :— 

(4) Where by the order of a court a child 
or young person— 

(a) has been released on probation on 

	

3 5 	 condition that he remain in the care 
of a person named in the order ; or 

(b) 
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(b) has been committed to the care of a 
person named in the order, 

the court may, upon the application of any 
officer authorised by the Minister in that 
behalf, vary the order by substituting the name 
of some other person for that of the person 
named in the order. 

by omitting subsection two of section ninety-four Sec. 94. 
and by inserting in lieu thereof the following (Power to 

10 	 subsections :— 	 detain in 
institutions. 

(2) An order under subsection one of this 
section shall, for the purposes of this Act, subsec-
tions one and two of section fifty-four excepted, 
be deemed to be an order committing the person 

15 	to whom it relates to an institution there to be 
detained until the expiration of the period of his 
sentence, or until he is transferred to prison 
pursuant to this section, whichever first occurs. 

(2A) Where a person to whom an order under 
20 	 subsection one of this section applies has been 

detained in an institution for a period of three 
years or if he earlier, while so detained, attains 
the age of twenty-one years, the Minister shall 
order that he be transferred to prison as soon as 

25 	 practicable thereafter, there to serve the unex-
pired portion of the term of his sentence, and 
upon such transfer taking place, that person 
shall cease to be subject to the provisions of this 
section. 

30 	(r) (i) by inserting next after subsection two of section sec. 139. 
one hundred and thirty-nine the following new (Arrest of 
subsection : — 	 absconding 

ward.) 
(2A) Where a ward brought before a 

magistrate pursuant to paragraph (a) of 
35 	 subsection two of this section is a person who 

was transferred from prison to an institution, 
the 

5 

( q ) 
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the court may, in lieu of exercising its powers 
under paragraph (b) of that subsection, 
order that the offender be returned to the 
prison from which he was transferred and may 

	

5 	 further order— 
where the offender is a child or young 
person, that he be detained in prison 
for a further term ; or 
where the offender is of or above the 

	

10 	 age of eighteen years, impose a 
sentence of imprisonment for a further 
term, 

not exceeding, in either case, three months 
with hard labour, to commence at the expira- 

	

15 	 tion of the original sentence. 
(ii) by inserting next after subsection five of the 

same section the following new subsection :— 
(6) In this section "ward" includes— 

a person subject to an order made under 

	

20 	 Part XIV of this Act committing him 
to an institution ; and 
a person subject to an order made 
under Part XV of this Act for his 
transfer from a prison to an institution, 

	

25 	 whether or not that person has attained the 
age of eighteen years. 

(s) by inserting next after section one hundred and New sec. 
thirty-nine the following new section : — 	139A. 

139A. (1) In this section— 	 Reciprocity 
between 

	

30 	 "appropriate authority" means person who under States in 
the law of— 	 relation 

to wards. 
(a) a State of the Commonwealth of 

Australia other than New South 
Wales ; or 

	

35 	 (b) a Territory, 
corresponding 
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corresponding to this Act is competent to 
take action equivalent to admission to State 
control under this Act; 

"interstate ward" means child or young person 

	

5 	 entering New South Wales who, immediately 
before that entry, was under the care or 
guardianship of an appropriate authority ; 

"Territory" means Territory of the Common-
wealth of Australia, including a Territory 

	

10 	 under the trusteeship of the Commonwealth 
of Australia. 

(2) Where an interstate ward enters New 
South Wales, the Minister may, if the appropriate 
authority for the interstate ward has requested him 

	

15 	to do so, admit the interstate ward to State control 
under this Act for a period not exceeding that for 
which he would, but for this subsection, have been 
under the care or guardianship of that authority. 

(3) The Minister- 

	

20 	 (a) may make, with an appropriate authority 
financial and other arrangements for the 
care of an interstate ward or a ward ; 
may, at his discretion, or in accordance with 
any such arrangements, return an interstate 

	

25 	 ward to the care or guardianship of his 
appropriate authority ; and 
shall, where the appropriate authority for an 
interstate ward requests him to do so, return 
the interstate ward to the care or guardian- 

	

30 
	 ship of that appropriate authority. 

(4) Where, in the opinion of the Minister, 
the law of a State of the Commonwealth of Aus-
tralia other than New South Wales, or of a Territory, 
makes the like provision for or with respect to a 

ward 
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ward entering that State as is made by subsections 
two and three of this section for or with respect 
to an interstate ward and, upon a request by the 
Minister, such a provision corresponding to sub- 

	

5 	section two of this section is applied to a ward 
who leaves New South Wales, the powers, 
authorities, duties and functions conferred or 
imposed by or under this Act upon the Minister and 
other persons shall be deemed to have been 

	

10 	suspended in relation to that ward while he 
remains under care or guardianship in consequence 
of the application of that provision, except in so 
far as they may be exercised or performed in accord-
ance with arrangements made under paragraph (a) 

	

15 	of subsection three of this section. 
(t) by omitting section one hundred and forty and by Sec. 140. 

(Religious 
inserting in lieu thereof the following section :— teaching.) 

140. (1) A ward shall, so far as religious Religious 
teaching is concerned, be placed under the guidance teaching. 

	

20 	and control of clergymen of the persuasion in 
which he is to be educated. 

(2) For the purposes of subsection one 
of this section, a ward shall, subject to the other 
provisions of this section, be educated- 

	

25 	 (a) where the ward is illegitimate—in accord- 
ance with the wishes of his mother 
expressed for those purposes in the 
prescribed manner; 
where the ward is legitimate and the wishes 

	

30 	 of his parents, expressed for those purposes 
in the prescribed manner, are identical—
in accordance with those wishes; 

where the ward is legitimate and the wishes 
of his parents, expressed for those purposes 
in the prescribed manner, differ, the one 
from the other— 

(i) in accordance with the wishes of the 
father; or 

211—B 	 (ii) 

35 
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(ii) where the Minister is satisfied that 
the father has failed to discharge his 
parental obligations to the ward, in 
accordance with the wishes of the 

	

5 	 mother ; 

where the ward is legitimate and one of 
his parents has expressed, in the prescribed 
manner, his or her wishes for those purposes 
while the other parent has failed so to 

	

10 	 express any such wishes or, in the prescribed 
manner, has declined to express any such 
wishes—in accordance with the wishes so 
expressed; 

where the ward is legitimate and only one 

	

15 	 of his parents is living or can on reasonable 
inquiry be found—in accordance with the 
wishes, expressed for those purposes in the 
prescribed manner, of that parent. 

(3) Subject to the other provisions of this 

	

20 	section, where neither parent of a ward is living, 
or where neither parent of a ward can upon reason-
able inquiry be found, or where the parent of a 
ward in accordance with whose wishes the ward 
would, if expressed pursuant to subsection two of 

	

25 	this section, be educated, has failed to express those 
wishes in the prescribed manner, or has, in the 
prescribed manner, declined to express those wishes, 
the ward shall, for the purposes of subsection one 
of this section, be educated- 

	

30 	 (a) where the ward has, during the period of 
two years next preceding his admission to 
State control, been brought up in a particu-
lar religious persuasion and no other—in 
the persuasion in which he has been so 

	

35 	 brought up; or 

(b) 
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(b) where the ward has not, during that period, 
been brought up in any religious persuasion, 
or where he has, during that period, been 
brought up in more than one religious 

	

5 	 persuasion and— 

has not attained the age of twelve 
years—in such religious persuasion 
as the Minister may, after ascertain-
ing the wishes (if any) of the ward 

	

10 	 and, if practicable, the religious 
persuasion or persuasions of his 
parents—direct; or 

has attained the age of twelve years 
(whether or not he is a ward in 

	

15 	 respect of whom a direction has 
been given under subparagraph 
(i) of this paragraph)—in such 
religious persuasion approved by 
the Minister as the ward selects. 

	

20 	 (4) Notwithstanding anything contained 
in subsection two or three of this section, where the 
Minister is satisfied that a ward who is a young 
person has, in the prescribed manner, genuinely 
expressed a wish to be educated in a religious 

	

25 	persuasion differing from that in which he is being, 
or but for this subsection would be, educated, the 
ward shall, for the purposes of subsection one of 
this section, be educated in the religious persuasion 
so selected by him. 

	

30 	 (5) Notwithstanding any other provision 
of this section, where the Minister is satisfied that 
the welfare of a ward would be promoted if the 
ward were boarded-out, placed-out or placed 
as an adopted boarder and that it is impracticable 

	

35 	to direct the removal or transfer of the ward 
to the care of a foster parent of the same religious 

persuasion 
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persuasion as that in which the ward is being, or 
is to be, educated as provided by subsection two, 
three or four of this section, the Minister may— 

direct that the ward be removed or trans- 

	

5 	 ferred to the care of a foster parent of a 
religious persuasion that differs from that in 
which the ward is being, or is to be, 
educated as provided by subsection two, 
three or four of this section, subject to that 

	

1 0 	 foster parent agreeing not to hinder or 
impede the religious education of the ward 
as so provided ; or 
where he is satisfied that the welfare of the 
ward would thereby be promoted, and 

	

15 	 subject to the observance of any procedures 
that may be prescribed for the purpose, 
direct that the ward be removed or trans-
ferred to the care of such a foster parent and 
be educated in such religious persuasion 

	

20 	 other than that authorised by subsection 
two, three or four of this section as the 
Minister may specify when giving the 
direction. 

(6) For the purposes of this section, the 

	

25 	prescribed manner shall be by writing, signed by 
the parent or young person concerned and 
delivered— 

in the case of the parent of a ward, at or 
about the time the ward is, or is to be, 

	

30 	 admitted to State control or as soon as 
practicable within the period of one year 
thereafter; or 
in the case of a young person, as soon as 
practicable after the expression of his wish, 

	

35 	to the Minister or to some person appearing to be 
authorised by him for the purpose. 

(7) 
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(7) The provisions of subsection three of 
section twenty-three of this Act shall, mutatis 
mutandis, apply to and in respect of the powers 
conferred upon the Minister by this section. 

	

5 	(u) by inserting next after subsection two of section one sec. 144. 
hundred and forty-four the following new subset (Medical 
tions : — 	 examina- 

tion.) 

The Minister or any officer specially 
authorised by the Minister in that behalf may con- 

	

10 	sent to any surgical or other operation on a person 
(not being a ward) who is a minor and has, under 
this Act, been admitted to an establishment under 
the control of the Minister, or detained at a place 
of safety where- 

	

15 	 (a) the Minister or officer, as the case may be, 
is advised by a medical practitioner that 
the operation is necessary in the interests 
of the health or welfare of that person ; and 

(b) the consent of the parent or guardian of 

	

20 	 that person cannot, in the circumstances, 
reasonably be obtained. 

A medical practitioner carrying out a surgi-
cal or other operation pursuant to a consent given 
under subsection two or three of this section shall 

	

25 	 not, by carrying out the operation, incur any liability 
that he would not have incurred had the parent or 
guardian of the person upon whom the operation 
is carried out consented thereto. 

( v) by inserting next after section one hundred and New 

	

30 	 forty-eight the following new section : — 	 sec. 148A. 

148A. A person who in any 
part of the body of a child or 
be guilty of an offence against 
has first obtained the written 

manner tattoos any Offence by 
young person shall !let 

 r
t 
 s
0
0
0
n
s 
 who 

this Act unless he a child or 
permission of the p

young 
erson. 

parent 



Act No. 	, 1969. 	 22 

Child Welfare (Amendment). 

parent or guardian of the child or young person 
to tattoo the child or young person in that manner 
on that part of his body. 

(w) by inserting next after section one hundred and New 

	

5 	eighty-one the following new Part : — 	 Part XXI.  

PART XXI. 

WELFARE SERVICES TRAINING COUNCIL. 
182. (1) There shall be a Welfare Services Constitu-

Training Council, hereinafter in this Part of this Lion of 

	

10 	Act referred to as "the Council", consisting of not Services 

c 
 more than twelve members appointed by the 

Governor. 

(2) Of the members of the Council— 

three shall be officers nominated by the 

	

15 	 Minister ; and 

the remaining members shall be persons 
nominated in accordance with subsection 
three of this section. 

(3) For the purposes of the appointment 

	

20 	of the members of the Council referred to in para- 
graph (b) of subsection two of this section, 
nominations may be submitted to the Minister in 
accordance with regulations prescribing— 

persons who, or organisations or other 

	

25 	 classes of persons that, may submit nomina- 
tions; 

the number of nominations that may be sub-
mitted by each person, organisation or class 
so prescribed ; and 

	

30 	 (c) the times within which such nominations 
may be submitted. 

The 
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The regulations may provide for the nomination 
of a number of persons in excess of the number 
of members of the Council that may be appointed. 

(4) A member of the Council shall, 

	

5 	subject to this Act and the regulations, hold office 
for such term (not exceeding in any case four 
years) as the Governor may specify in the instru-
ment of appointment and shall, if otherwise quali-
fied, be eligible for reappointment. 

	

10 	 (5) In the case of a casual vacancy in the 
office of a member of the Council, the Governor 
may appoint a person to the vacant office (being, 
where the vacancy is in the office of a person who 
was nominated for membership by the Minister, 

	

15 	an officer nominated by the Minister) and the 
person so appointed shall hold office for the residue 
of his predecessor's term of office. 

(6) A member of the Council shall be 
deemed to have vacated his office if he- 

	

20 	 (a) dies; 
resigns his office by writing under his hand 
addressed to the Minister; 

becomes bankrupt, compounds with his 
creditors or makes any assignment of his 

	

25 	 salary or estate for their benefit; 

becomes a mentally ill person, a protected 
person or an incapable person within the 
meaning of the Mental Health Act, 1958, 
as amended by subsequent Acts ; 

	

30 	 (e) absents himself from four consecutive 
meetings of the Council without leave of 
the Council; 

(f) being a nominee of the Minister, ceases to 
be an officer; or 

	

35 	 (g) is removed from office by the Governor. 
(7) 
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(7) The Council shall, subject to this Act 
and the regulations, frame rules for the conduct of 
its business, but no such rules shall be operative 
until they have been approved by the Minister. 

	

5 	 (8) Meetings of the Council shall be 
convened so that at least six meetings are held 
in every year. 

(9) The provisions of the Public Service 
Act, 1902, as amended by subsequent Acts, shall 

	

10 	not apply to or in respect of the appointment by the 
Governor of any member of the Council, and any 
member so appointed shall not, in his capacity as 
such a member, be subject to the provisions of that 
Act, as so amended, during his term of office. 

	

15 	 183. (1) The Council may make reports and 	Duties and 
functions 

ounca. 
 recommendations to the Minister with respect to— 

the provision of courses of instruction and 
training for persons employed in, or 
considering employment in, a welfare 

	

20 	 service, either in a voluntary or a paid 
capacity; 

the status of courses of instruction and 
training of the kind referred to in paragraph 
(a) of this subsection that are conducted 

	

25 	 within or outside New South Wales ; 

such other matters connected with training 
of the kind referred to in paragraph (a) of 
this subsection as may be referred to it by 
the Minister; 

	

30 	 (d) any other matter connected with training 
of the kind referred to in paragraph (a) of 
this subsection. 

(2) 
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(2) Subject to subsection one of this 
section the functions of the Council shall be— 

to recommend courses of instruction and 
training for approval by the Minister and 

	

5 	 to encourage the conduct of such courses; 

to recommend to the Minister the accredi-
tation of courses conducted by other 
organisations ; 

to exercise a general supervision over the 

	

10 	 standards of theoretical and practical train- 
ing approved or accredited by the Minister ; 

to conduct written, practical or oral 
examinations and to have regard to the 
results of examinations conducted by other 

	

15 	 organisations in respect of accredited 
courses; 
to issue certificates of qualification to 
persons who have passed examinations or 
have attained a standard of proficiency 

	

20 	 acceptable to the Council in respect of 
courses approved or accredited by the 
Minister. 

(3) The Council may appoint sub- 
committees to deal with specified matters within the 

	

25 	scope of the functions of the Council. 

(4) The convenor of each sub-committee 
shall be a member of the Council and each sub-
committee shall consist of such number of other 
persons, whether members of the Council or not, 

	

30 	as the Council may determine. 

(5) The Council in appointing persons to 
a sub-committee shall include amongst the mem-
bership of the sub-committee persons who have 
practical experience in the conduct or administra- 

	

3 5 	tion of one or more kinds of child welfare or social 
welfare 
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welfare service or in the training of persons to 
provide any such service, selected from one or more 
of the following classes of persons : — 

medical practitioners (including persons 

	

5 	 having knowledge of and experience in 
paediatrics or psychiatry); 

barristers or solicitors ; 

persons having knowledge of and experience 
in education; 

	

10 	 (d) persons having knowledge of and experience 
in psychology; 

(e) persons having knowledge of and experience 
in social work ; 

(f) persons having knowledge of and experience 

	

15 	 in recreation ; 

(g) persons having knowledge of and experience 
in religious education; and 

(h) persons having other suitable qualifications 
or experience. 

	

20 	 184. The Minister shall be the authority to— Minister to 
be authority 

approve of courses of instruction and train- to approve 
ing for welfare services where those or  

courses.u
a
r
c
s
c
e
r
s
edit 

courses are not prescribed in accordance 
with the provisions of any other Act or 

	

25 	 regulations; and 

extend accreditation for the purposes of 
this Part to courses of instruction and 
training that are not so prescribed. 

185. The regulations may- 

	

30 	 (a) prescribe the procedure to be followed— 

(i) in appointing a Chairman of the 
Council ; and 
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(ii) in convening and conducting meet-
ings of the Council; 

prescribe the fees to be paid to members of 
the Council other than officers and the 

	

5 	 allowances to be paid to members of the 
Council including officers; 
prescribe such forms and documents as 
are necessary or expedient for the adminis-
tration of this Part ; 

	

10 	 (d) prescribe the fees to be paid by persons 
attending courses of instruction and training 
conducted by or on behalf of the Director 
or any other officer. 

(2) Paragraph (w) of subsection one of this section 
15 shall commence upon a day to be appointed by the Governor 

and notified by proclamation published in the Gazette. 

3. 	(1) The Child Welfare Act, 1939, as subsequently Further  
amended, is further amended by inserting next after sub- amendment oji

,
AN3/;1 o. section one of section eight the following new subsections :— 

Sec. 8. 

	

20 	(1A) A person appointed pursuant to subsection one (Advisory 
of this section shall hold office for such term (not 'mi.) 
exceeding four years) as the Governor may specify in the 
instrument of appointment, and shall be eligible for 
reappointment. 

	

25 	(1B) In the case of a casual vacancy in the office 
of a person appointed pursuant to subsection one of this 
section, the Governor may appoint a person to the 
vacant office and the person so appointed shall hold 
office for the residue of his predecessor's term of office. 

	

30 	(1c) A member of the council shall be deemed to 
have vacated his office if he— 

(a) dies; 

(b) 
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resigns his office by writing under his hand 
addressed to the Minister ; 
becomes bankrupt, compounds with his creditors 
or makes any assignment of his salary or estate 

	

5 	 for their benefit; 

becomes a mentally ill person, a protected 
person or an incapable person within the 
meaning of the Mental Health Act, 1958, as 
amended by subsequent Acts ; 

	

10 	(e) absents himself from four consecutive meetings 
of the council without leave of the council ; or 

(f) is removed from office by the Governor. 

(2) The persons holding office at the commencement 
of this section as members of the Child Welfare Advisory 

15 Council constituted under section eight of the Child Welfare 
Act, 1939, as subsequently amended, shall be deemed to have 
been appointed under that section of that Act, as so 
amended and as amended by subsection one of this section, 
for a term expiring on the thirty-first day of January, one 

20 thousand nine hundred and seventy-two. 

4. The Child Welfare Act, 1939, as subsequently Further 
amended, is further amended— amendment 

of Act No. 
17, 1939. 

(a) by inserting next after section eighty-one the New sec. 
following new section :— 81A. 

	

25 	 84A. Where, under enhefeetion three oe (3A)  Rea gniz- 
€4 eeetien eighteen of 4113{36'4i-eft even of a

e
n
n
c
te
e 

eti
la

nto
e 

f384-1-013 eighty one, og this Act, ft court has befo'e 
ordered that ft 	t of young person he die- ce 

e
r
r
t
s
: n 

charged upon his entering into a recognisance 
p 

i
ns. 

	

30 	and has wed the amount in which the principal 
and any anr-ety ee eneeties two thereby to be 
honfift;  the recognisance laity be entered into by 
the partien before any person anthopinefl in that 
44+4 by the Juaticee Act, 1902,  41 amended by 

enheeetnent 
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subsequent Acta, of where tlse child of young 
person is in the eustody of the supefintendent 
of an institution; of of the per serf fof the time 
being in charge of ft ohcltcr, before that suiser-- 

	

5 	intencient 	art in charge and;  whefe 
feeognimenee is entered into before welt 
eitisefintenclent of isefsets in charge, the 
pPiiri4S401+8 of that Act, as 130 amended;  relating 

feeegnizenees entered into before a person 

	

10 	se authorised shall ; 	iii+14tHiftifi apply. 
81A. Where a child or young person in the Recogniz-

custody of the superintendent of an institution or receenm
reareyd 

the keeper of a shelter is entitled to be discharged into before 
certain or liberated upon his entering into a recognizance 

	

15 	in such amount, and with such surety or sureties, if 
any, as may have been ordered according to law, 
the recognizance may be entered into before that 
superintendent or keeper as if he were a gaoler. 

(b) by inserting next after section eighty-three the New sec. 

	

20 	following new section :— 	 83A. 

83A. The provisions of sections ninety-four and Payment of 
ninety-five of the Justices Act, 1902, as amended re)teenaltoty, 

by subsequent Acts, shall apply to and in respect surerinten-
of a person committed to a shelter, or to an institu- iine=uftion 

	

25 	tion, in default of payment of a penalty, or of or keeper 
compensation, damages or costs, and shall so apply of shelter 

as if— 
that person had been imprisoned for non-
payment of an amount adjudged to be paid 

	

30 	 by the conviction or order of a Justice or 
Justices for a term the same as that for 
which he is to be detained in the shelter or 
institution; and 
the superintendent of the institution or the 

35 	 person for the time being in charge of the 
shelter, as the case may be, were the keeper 
of the prison. 

5. The Child Welfare Act, 1939, as subsequently Further amended, is further amended— 	 amendment 
of Act No. 
17, 1939. 

40 	(a) (i) by omitting subsection two of section one sec.  133.  hundred and thirty-three; 	 (Child 
Le 1 

suffering
te  vd o t (ii) by omitting from subsection three of the same 

section the words "not be released therefrom" from 
and 	by inserting in lieu thereof the word zne

e
a
r
se
e a!) 

45 	 "not,"; 
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by inserting in the same subsection after the 
word "infection" the following words : — 

, be released therefrom except upon license 
granted- 

	

5 	 ( a) by the Governor, where the 
Governor would, but for this 
subsection, be empowered to 
discharge the child or young person 
from an institution; or 

	

10 	 ( b) by the Minister, where the Minister 
would, but for this subsection, be so 
empowered; 

by inserting next after subsection three of the 
same section the following new subsections : — 

	

15 	 (3A) It shall be a condition of a license 
granted under subsection three of this section 
that the person released shall obtain treat-
ment for venereal disease and otherwise comply 
with the provisions of the Venereal Diseases 

	

20 	 Act, 1918, as amended by subsequent Acts, 
relating to persons suffering therefrom. 

(3B) The Minister may revoke a license 
granted under section three of this Act, whether 
or not he is the grantor thereof and, upon 

	

25 	 any such revocation, the person to whom the 
license relates may be dealt with as if he had 
absconded from an institution. 

by omitting from subsection four of the same 
section the words "Such certificate" and by 

	

30 	 inserting in lieu thereof the words "A certifi- 
cate referred to in subsection three of this 
section" ; 

(vi) 
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(vi) by inserting in subsection five of the same 
section after the word "certified" the words 
"or released"; 

(b) (i) by omitting subsection one of section one Sec. 134. 

	

5 	 hundred and thirty-four and by inserting in (Medical 
lieu thereof the following subsections :— 	ixo

am
n 

 Ina-

Venereal 
(1) No ward shall be transferred from a disease.)  

depot, home or hostel to be boarded-out, 
placed-out or placed as an adopted boarder, 

	

10 	 unless he has been- 

examined by a medical practitioner ; 
and 

certified by such medical practitioner 
as being, in the opinion of that medical 

	

15 	 practitioner, apparently free from 
venereal disease, or no longer liable to 
convey infection. 

(1A) Where a ward has not been admitted 
to a depot, home or hostel established under 

	

20 	 this Act, an examination as provided by sub- 
section one of this section shall be carried 
out and a certificate obtained as soon as prac-
ticable after the ward has been admitted to 
State control and a further examination may 

	

25 	 be carried out, and a certificate obtained, at 
any time at the request of an officer authorised 
in that behalf by the Minister. 

(ii) by omitting from subsection two of the same 
section the words "Such certificate" and by 

	

30 	 inserting in lieu thereof the words "A certifi- 
cate referred to in subsection one or (1A) of 
this section". 

6. 
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6. The Child Welfare Act, 1939, as subsequently Further 
amended, is further amended— amendment 

of Act No. 
17, 1939. 

(a) by inserting next after subsection two of section Sec. 54. 
fifty-four the following new subsections :— 	(Discharge 

of child 

in
or young 

	

5 	 (3) Notwithstanding anything contained 	person.) 
subsections one and two of this section, a person 
transferred to an institution under section ninety-
four of this Act shall not, while under sentence of 
imprisonment, be discharged from an institution 

	

10 	except pursuant to subsection four of this section. 

The Minister may, by order, discharge from 
an institution a person referred to in subsection 
three of this section on such terms and conditions 
as he deems desirable and specifies in the order 

	

15 	 and shall, in any such order, specify the period for 
which the order is to remain in force for the 
purposes of section 2A of the Parole of Prisoners 
Act, 1966, as subsequently amended. 

The Minister shall cause a copy of an order 

	

20 	made under subsection four of this section, and a 
statement of the date of birth of the person to 
whom it refers, to be served on the Parole Board 
constituted under the Parole of Prisoners Act, 1966, 
as subsequently amended. 

	

25 	(b) (i) by omitting from section fifty-five the word Sec. 55. 
"ward" and by inserting in lieu thereof the (Absconder 

words "other person detained in an inStitU- appYre-e  
tion"; 	 hended.) 

(ii) by omitting from the same section the word 

	

30 	 and symbol "superintendent," and by inserting 
in lieu thereof the words "superintendent or, 
being a child or young person, is in breach of 
the terms and conditions specified in an order 
for his discharge made under subsection four 

	

35 	 of section fifty-four of this Act,". 

7. 
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7. The Parole of Prisoners Act, 1966, is amended Amendment 
by inserting next after section two the following new oft6N6o. 

	

section :— 	 New sec. 
2A. 

2A. (1) Where a person is transferred to an institu- Limitation 

	

5 	tion pursuant to an order made under subsection one of Off Wowal7ts  
section ninety-four of the Child Welfare Act, 1939, as in certain 

stances. amended by subsequent Acts, the powers, authorities, 
duties and functions conferred or imposed upon the 
Board by this Act shall not be exercised or performed 

	

10 	in relation to that person during the period of his 
detention pursuant to that order. 

Subject to this section, an order of discharge 
under subsection four of section fifty-four of the Child 
Welfare Act, 1939, as amended by subsequent Acts, 

	

15 	shall be deemed to be a parole order duly made by the 
Board under section six of this Act. 

Where a parole order referred to in subsec-
tion two of this section relates to a person who, at the 
time of his discharge from an institution had not attained 

	

20 	the age of eighteen years, the powers, authorities, duties 
and functions that, but for this subsection, would be 
conferred or imposed by this Act upon the Board in 
relation to the parole order shall, subject to this section, 
be exercised and performed by the Minister for the time 

	

25 	being administering the Child Welfare Act, 1939, as 
amended by subsequent Acts, to the exclusion of the 
Board, until that person attains the age of eighteen years 
or the parole period earlier expires. 

Subject to this Act, a parole order referred 

	

30 	to in subsection two of this section shall— 
remain in force for the period; and 
be subject to the terms and conditions, 

specified in the discharge order deemed, by that sub-
section, to be the parole order. 

	

211—C 	 (5) 
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For the purposes of this Act, discharge from 
an institution under subsection four of section fifty-four 
of the Child Welfare Act, 1939, as amended by subse-
quent Acts, shall be deemed to be release, on parole, 

	

5 	from a prison. 

The powers conferred by subsection three 
of section six of this Act shall not be exercised in respect 
of a parole order referred to in subsection two of this 
section before the person to whom the parole order 

	

10 	relates attains the age of eighteen years. 

Nothing in this section shall prejudice or 
affect any power, authority, duty or function conferred 
or imposed by or under the Child Welfare Act, 1939, 
as amended by subsequent Acts, upon the Minister for 

	

15 	the time being administering that Act, as so amended, 
or upon any other person. 

8. (1) The Child Welfare (Amendment) Act, 1966, is Amendment 
amended by inserting in paragraph (f) of section two, at the of Act No. 

end of section thirty-eight to be inserted in the Child Welfare 11,1966.  

20 Act, 1939, as amended by subsequent Acts, the following sec.
(Arend- 

new subsections : — 	 ment of 
Act No. 17, 
1939.) 

A prescribed form of license may provide for the (Regula-
classification of licenses according to specified standards. lions') 

The Minister may by order exempt any person 

	

25 	or licensee from compliance with any regulation made 
for the purposes of this Part, or from compliance with 
any part of such a regulation or from compliance with 
any condition of a license. 

(2) Subsection one of this section shall commence on 
30 the day on which paragraph (f) of section two of the Child 

Welfare (Amendment) Act, 1966, commences. 

9. 
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9. (1) The Child Welfare (Amendment) Act, 1967, is Amendment 
amended— of Act No. 

27, 1967. 
by omitting from paragraph (e) of section three, in sec- 3. 

urther subsection one of section forty-seven to be inserted amendment 

	

5 	in the Child Welfare Act, 1939, as subsequently of Act No. 
amended, the words ", or is charged with being," ; 17, 1939.)  

by inserting in the same paragraph at the end of (Regula-
section 48m to be inserted in the Child Welfare tions.) 

Act, 1939, as subsequently amended, the following 

	

10 	new subsections : — 

A prescribed form of license may provide 
for the classification of licenses according to 
specified standards. 

The Minister may by order exempt any 

	

15 	person or licensee from compliance with any regula- 
tion made for the purposes of this Part or from 
compliance with any part of such a regulation or 
from compliance with any condition of a license. 

(2) Subsection one of this section shall commence on 
20 the day on which paragraph (e) of section three of the Child 

Welfare (Amendment) Act, 1967, commences. 

BY AUTHORITY: 
V. C. N. BLIGHT, GOVERNMENT PRINTER, NEW SOUTH WALES-1969 

[30c] 
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Act No. 	, 1969. 

An Act relating to certain proceedings before child-
ren's courts, the execution of certain warrants 
and the transfer of persons between prisons and 
institutions; to provide for the care of wards and 
persons having the like status who travel or 
remove between States; to make further provision 
with respect to the religious teaching of wards; to 
establish a Welfare Services Training Council; for 
these and other purposes to amend the Child 
Welfare Act, 1939, the Parole of Prisoners Act, 
1966, and certain other Acts ; and for purposes 
connected therewith. 

BE 
66105 	21 1 —A 

NOTE.—The words to be omitted are ruled through; those to be inserted are 
printed in black letter. 
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BE it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 

5 follows :- 

(1) This Act may be cited as the "Child Welfare Short title 
(Amendment) Act, 1969". 	 and citation. 

(2) The Child Welfare Act, 1939, as subsequently 
amended and as amended by this Act, may be cited as the 

10 Child Welfare Act, 1939-1969. 

(1) The Child Welfare Act, 1939, as subsequently Amendment 
amended, is amended— 	 of Act No. 

17, 1939. 
by inserting in section two after the matter relating Sec. 2. 
to Division 8 of Part XX the following new (Parts of 

15 	matter : — 	 Act.)  

PART XXI.—WELFARE SERVICES TRAINING 
COUNCIL—SS. 182-185. 

(i) by omitting from paragraph (a) of section Sec. 15. 
fifteen the word "or"; 	 (Children's 

courts not 
20 	(ii) by omitting from paragraph (b) of the same heic1 in 

- section the word "Minister." and by inserting couorrts.) 
inary 

in lieu thereof the following words :— 
Minister; or 

where in the opinion of the court in 
25 	 any particular case it is expedient to 

hold the court in some other building 
or room approved in that behalf by 
the court, in that other building or 
room.; 

30 	(iii) by inserting in the same section after the 
words "so approved" the words "by the Mini-
ster or the court"; 

(c) 
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(i) by omitting from subsection three of section Sec. rs. 
eighteen the word "determination" and by (Right of 
inserting in lieu thereof the word "hearing"; 	appeal.)  

(ii) by inserting next after the same subsection the 

	

5 	 following new subsection : — 
(3A) During the period of any adjournment 

of the hearing of the appeal the child or young 
person may, in accordance with the directions 
of the court hearing the appeal, be detained at 

	

10 	 any shelter, or permitted to go home with a 
parent or with any other person who is willing 
to undertake the care of the child or young 
person during that period, or ialieekter-ged 

hie enter-4w into 	feeegthgrafiee 

	

15 	 admitted to bail with or without sureties. 

by inserting next after section twenty the following New 

	

new section : — 	 sec. 20A.  

20A. (1) In this section— 	 Procedure 
where 

"court" includes a judge exercising the powers of court 
misled as 

	

20 	 a court; 	 to age of 

"decision" includes finding, order, determination person. 

and judgment but does not include— 
a finding that a person is a neglected 
or uncontrollable child or young 

	

25 	 person ; 
an order, committing a person to the 
care of the Minister, under para-
graph (d) of subsection one, or 
paragraph (c) of subsection two, of 

	

30 	 section eighty-three of this Act; 
an order made, after the commence-
ment of section three of the Child 
Welfare (Amendment) Act, 1967, 
as subsequently amended, under 

	

35 	 subsection one of section forty-seven 
of this Act, as amended by subse-
quent Acts ; 
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(d) an order, dismissing a charge, under 
paragraph (e) of subsection one, or 
paragraph (a) of subsection three, 
of section eighty-three of this Act ; 

	

5 
	

(e) the admonishing and discharging of 
a person under paragraph (b) of 
subsection three of section eighty-
three of this Act. 

(2) Where a person charged is dealt with 

	

10 	by a court as a child or young person and the 
Director is satisfied that, at the time of the com-
mission of the offence with which he is charged 
that person had attained the age of eighteen years, 
and where that person is, at the time the Director 

	

15 	is so satisfied, being treated as being affected by 
that decision— 

the Director shall, as soon as practicable 
after being so satisfied, instruct an officer 
authorised by the Minister in that behalf 

	

20 	 to apply to a court under subsection four of 
this section for a review of the decision ; and 

that person shall— 
until that decision is reviewed pur-
suant to this section, be treated, for 

	

25 	 the purposes of that decision and of 
this Act, as if he had not attained 
the age of eighteen years; and 
for the purposes of an order made 
when that decision is so reviewed, be 

	

30 	 treated as if he would attain the age 
of eighteen years on the day next 
succeeding the making of the order. 

(3) Where a court delivers a decision with 
respect to a child or young person and the Director 

	

35 	is satisfied that, at the time the decision was 
delivered 
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delivered, the court was misled as to the age of 
the child or young person, and where that child 
or young person is, at the time the Director is so 
satisfied, still affected by, or is being treated as 

	

5 	being affected by, that decision— 
the Director shall, as soon as practicable 
after being so satisfied, instruct an officer 
authorised by the Minister in that behalf 
to apply to a court under subsection four 

	

10 	 of this section for a review of the decision ; 
and 
that child or young person shall, if he 
attains the age of eighteen years before that 
decision is reviewed pursuant to this section, 

	

15 	 be treated as is provided by paragraph (b) 
of subsection two of this section. 

(4) An officer authorised by the Minister 
in that behalf may, upon instructions given by the 
Director pursuant to subsection two or three of 

	

20 	this section, apply to a court to review the decision 
to which the instructions relate and, upon any such 
application being made, the court may order— 

(a) that the decision under review be varied, 
in such manner as the court thinks fit, in 

	

25 	 so far as it appears that the purported age 
of the person in respect of whom that deci-
sion was made was material in relation to 
the term or period for which the decision 
was to be effective ; or 

	

30 	 (b) that the application be dismissed. 

(e) 	(i) by inserting immediately before the definition 	Sec. 72. 
of "Neglected child" in section seventy-two (Definition 

of neglected the following new definition :— 	 child.) 
"Drug" means drug of addiction or 

	

35 	 prohibited drug, as defined in section 
four 
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four of the Poisons Act, 1966, as 
subsequently amended, and includes 
any substance injurious to health. 

(ii) by omitting paragraph (h) of the same defini- 

	

5 	 tion and by inserting in lieu thereof the 
following paragraph :— 

(h) who is found— 
in any place where any drug 
is unlawfully manufactured. 

	

10 	 prepared, administered, con- 
sumed, used, smoked, dis-
tributed or supplied; or 
administering, 	consuming, 
using or smoking any drug, 

	

I5 	 and is in need of care, protection or 
control by reason thereof; 

( iii) by omitting from paragraph (o) of the same 
definition the word "regularly." and by insert-
ing in lieu thereof the following words :— 

	

20 	 regularly ; or 
(p) who tattoos himself, or allows himself 

to be tattooed by another person, in 
any manner on any part of his body 
without having first obtained the 

25 	 written permission of his parent or 
guardian to be tattooed in that manner 
on that part of his body. 

(f) by omitting from subsection one of section sec. 75. 

seventy-five the words "where opium or any (warrant to 

30 	preparation thereof is smoked" and by inserting =her) 
in lieu thereof the words "is in a place where any 
drug is unlawfully manufactured, prepared, 
administered, consumed, used, smoked, distributed 
or supplied, and is in need of care, protection or 

35 	control by reason of being in such a place"; 

(g) 
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by omitting from section seventy-six the words "or Sec. 76. 
where opium or any preparation thereof is smoked" (Appre- 
and by inserting in lieu thereof the words ", or  is  pension

oid 
of 

in a place where any drug is unlawfully manufac- brothel, etc.) 
tured, prepared, administered, consumed, used, 
smoked, distributed or supplied, and is in need of 
care, protection or control by reason of being in 
such a place"; 

by omitting section seventy-seven and by inserting sec. 77. 
10 	 in lieu thereof the following section :— 	(Where child 

in brothel 
or opium-  
den, keeper 
guilty of an 
offence.) 

77. Where a child or young person is found in where child 
a brothel, or in a place where any drug is peorisoouhin 
unlawfully manufactured, prepared, administered, brothel, etc., 
consumed, used, smoked, distributed or supplied, 110 olog  

15 	the keeper or person in charge, or apparently in 	
erue1°' 1  

charge, of the brothel or place shall be guilty of 
an offence against this Act. 

(i) by omitting from subsection one of section sec. 81. 
eighty-one the words ", or is charged with (Procedure 
being," ; 	 of court.) 

by omitting from the same subsection the 
words "or a juvenile offender" and by insert-
ing in lieu thereof the words "or is charged 
with an offence and is brought before a 
court"; 
by omitting from subsection two of the same 
section the words ", or is charged with 
being,"; 
by omitting from the same subsection the 
words "or a juvenile offender" and by insert-
ing in lieu thereof the words "or is charged 
with an offence and is brought before a 
court" ; 

 

(g) 

5 

20 

25 

30 
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(v) by inserting in subsection seven of the same 
section after the word "may" where firstly 
occurring the words ", in accordance with 
the directions of the court,"; 

5 	( vi ) by omitting from the same OffiEffieetrien the 
317/70P4B "may be admitted te bail" aad hy 
incepting is lieu thereof the waffle 
"discharged ape* hie entering into e, 
recognisance";  

10 	(j) (i) by omitting from paragraph (e) of subsection Sec. 83. 
two of section eighty-three the word "condi- (Powers of 
tions" and by inserting in lieu thereof the "flirt ) 
words "terms and conditions" ; 

by omitting from paragraph (c) of subsection 
15 	 three of the same section the word "condi-

tions" and by inserting in lieu thereof the 
words "terms and conditions"; 

by inserting next after subsection four of the 
same section the following new subsections :- 

20 	 (4A) A court shall not make payment of 
a sum of money by way of compensation a 
condition of any order, but nothing in this 
subsection shall be construed as affecting the 
power of a court to specify the conditions of 

25 	 a recognizance. 
(4B) The provisions of subsections three, 

four, five and six of section five hundred and 
fifty-four of the Crimes Act, 1900, as amended 
by subsequent Acts, shall apply to a children's 

30 	 court dealing with a young person but shall not 
otherwise apply to a children's court and, 
where those provisions apply to a children's 
court, a conviction referred to in that section 
shall be deemed to include a finding of guilt, 

35 	 and an order made, under subsection one or 
two of this section. 

(4c) 
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(4c) The provisions of section four 
hundred and thirty-seven of the Crimes Act, 
1900, as amended by subsequent Acts, shall 
not apply to a children's court. 

	

5 	 (4D) An order made under subsection 
three of this section shall be deemed not to be 
an acquittal of, or the dismissal of an informa-
tion against, a person within the meaning of 
section four of the Criminal Injuries Corn- 

	

10 	 pensation Act, 1967. 

(iv) by inserting next after subsection five of the 
same section the following new subsection :— 

(5A) Where it is within the knowledge of 
the person who executes a warrant of commit- 

	

15 	 ment in default of payment of a penalty, com- 
pensation, damages or costs that the person 
named in the warrant has, in the case of a 
warrant of commitment to a shelter or an 
institution, attained the age of eighteen years 

	

20 	 or has not, in the case of a warrant of 
commitment to a prison, attained that age, the 
warrant shall— 

in the case of a warrant of commitment 
to a shelter or an institution, be 

	

25 	 deemed to be directed to the governor 
of the prison nearest the place where 
the warrant was executed ; or 
in the case of a warrant of commit-
ment to a prison, be deemed to be 

	

30 	 directed to the keeper of the shelter 
nearest the place where the warrant 
was executed. 

(v) by omitting subsection six of the same section 
and by inserting in lieu thereof the following 

35 	 subsections :— 
(6) Where a person has been discharged 

under paragraph (e) of subsection two, 
or paragraph (c) of subsection three, or 

subsection 
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subsection four, of this section, the court may, 
at any time after his discharge and before or 
after he attains the age of eighteen years, by 
notice given to that person, or to his parent 

	

5 	 and his surety, in such manner as the court 
may direct, give a direction for that person 
to appear before the court at a time and place 
specified in the notice and may, in default of 
his appearance in accordance with the direc- 

	

1 0 	 tion, issue a warrant for his apprehension. 
(7) Where a person who has attained the 

age of eighteen years appears before a court 
in accordance with a direction, or pursuant to 
a warrant for his apprehension, under sub- 

	

15 	 section six of this section and the court is 
satisfied that he has failed to comply with the 
terms and conditions of his recognizance, the 
court may, in relation to that person, exercise 
any of the powers conferred upon it by section 

	

20 	 eighty-two of this Act (paragraph (d) 
excepted) or by subsection one, two or three 
of this section (paragraph (d) of subsection 
one and paragraph (c) of subsection two 
excepted) in respect of a child or young 

	

25 	 person. 

(k) (i) by omitting from subsection one of section sec.  85: 
eighty-five the words "in a summary manner (Court 
found guilty by a court of an offence in respect may order 
of which a penalty, compensation, damages or fo p ay 

	

30 	 costs are imposed" and by inserting in lieuPenalty,  
thereof the words ", by the finding, order or ora 

 costs
e
.) 

direction of a court liable to pay a penalty, or 
compensation, damages or costs, in respect of 
an offence"; 

	

35 	(ii) by inserting in subsection two of the same 
section after the word "penalty," the word 
"compensation," ; 

(iii) by inserting in subsection three of the same 
section after the word "may" where firstly 

	

40 	 occurring the words ", if not paid to the clerk 
of the court," ; 	 (1) 



Act No. 	, 1969. 	 11 

Child Welfare (Amendment). 

(1) by inserting next after subsection (1A) of section Sec. 87. 

eighty-seven the following new subsection : — 	(Child or 
young 

( 1B) The provisions of section four hundred and VP fertSe7 Oef r 
thirty-seven of the Crimes Act, 1900, as amended 	 n

indictable
el a 

 y 

5 	by subsequent Acts, shall not apply to a sent  

judge acting pursuant to subsection one or (1A) of institution.) 

this section except where he deals with a young 
person otherwise than by exercising the powers of 
a children's court. 

10 	(m) (i) by inserting in subsection three of section Sec. 89. 

eighty-nine after the words "shall not" the (Court to 
words "if tendered"; 	

hear
evidence 
on behalf 

(ii) by inserting in the same subsection after the of child.) 

word "Department" the words ", the prose- 
1 5 	 cutor (if any), a barrister or solicitor (if any) 

appearing for the child or young person" ; 

(n) by omitting paragraph (a) of subsection one of sec. 90. 

Wh0 0
0b

sahta
ioin section ninety and by inserting in lieu thereof the 

following paragraph :— 	 have custody 

20 	 (a) the person to whose care the child or young 
an 
con

d 
trol.) 

person is committed shall, as far as prac-
ticable, be of an appropriate religious 
persuasion having regard to the principles 
upon which section one hundred and forty 

2 5 	 of this Act is based, and— 

the court may give such directions 
as to the religious teaching of the 
ward child or young person as 
might, under that section, be given 

30 	 by the Minister in relation to a 
ward ; and 

the child or young person shall 
have the same rights as, by that 
section, are conferred upon a ward ; 

(0) 
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by omitting from paragraph (b) of subsection two Sec. 90. 
of section ninety the word "order." where secondly (Probation: 
occurring and by inserting in lieu thereof the wh  hav:cshusaltodi  y following words :— 	 and 

5 	 order; and 	 control.) 

(c) except in the case of an order made under 
paragraph (e) of subsection two, or under 
subsection four, of section eighty-three of 
this Act that otherwise directs, the child or 

10 

	

	 young person shall, as terms and conditions 
of his release— 

(i) accept the supervision of any officer 
authorised by the Minister in that 
behalf ; and 

15 	 (ii) obey all reasonable directions of 
any such officer. 

(p) 	(i) by omitting subsection one of section ninety- Sec. 91. 
one and by inserting in lieu thereof the follow- (Breach of 

terms of ing subsections :— 	 probation.) 
20 	 (1) Where a person who, as a child or 

young person, was released on probation or 
was committed to the care of a person breaks 
or is reasonably suspected of having broken 
the terms or conditions of his release or 

25 

	

	 committal he may (whether or not a warrant 
has been issued under subsection (1A) of this 
section) be apprehended by any constable or 
by any officer authorised by the Minister in 
that behalf and shall, upon being so appre- 

30 

	

	 hended, be taken to a shelter and as soon as 
practicable thereafter shall be brought before 
a court. 

(1A) Any justice may, upon oath being 
made before him by any constable or by an 

35 

	

	 officer authorised by the Minister in that behalf 
that, having made due inquiry, he believes 
that a person who, as a child or young person, 
was released on probation or was committed 

to 
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to the care of a person has broken the terms 
or conditions of his release or committal— 

issue his summons for the appearance 
of the person so released or committed 

	

5 	 before a court ; or 
in the first instance issue his warrant 
directing the apprehension of the 
person so released or committed. 

(1B) Where a warrant has been issued 

	

10 	 under paragraph (b) of subsection (1A) of 
this section, any constable or any officer 
authorised by the Minister in that behalf may, 
although the warrant is not at the time in his 
possession, apprehend the person to whom the 

	

15 	 warrant relates. 

(ii) by omitting from subsection two of the same 
section the words "notwithstanding the fact 
that the person charged has then attained the 
age of eighteen years" and by inserting in 

	

20 	 lieu thereof the words "whether or not that 
breach occurred after he attained the age of 
eighteen years and, where the breach occurred 
before he attained that age, whether or not he 
attained that age after the breach occurred"; 

	

25 	(iii) by inserting after the word "person" in 
subsection three of the same section the 
words ", or the terms and conditions imposed 
by a judge or court in respect thereof," ; 

(iv) by omitting subsection four of the same 

	

30 	 section and by inserting in lieu thereof the 
following subsection :— 

(4) Where by the order of a court a child 
or young person— 

(a) has been released on probation on 

	

35 	 condition that he remain in the care 
of a person named in the order ; or 

(b) 
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(b) has been committed to the care of a 
person named in the order, 

the court may, upon the application of any 
officer authorised by the Minister in that 
behalf, vary the order by substituting the name 
of some other person for that of the person 
named in the order. 

by omitting subsection two of section ninety-four Sec. 94. 
and by inserting in lieu thereof the following (Power to 

10 	subsections :— 	 detain in 
institutions. 

(2) An order under subsection one of this 
section shall, for the purposes of this Act, subsec-
tions one and two of section fifty-four excepted, 
be deemed to be an order committing the person 

15 	to whom it relates to an institution there to be 
detained until the expiration of the period of his 
sentence, or until he is transferred to prison 
pursuant to this section, whichever first occurs. 

(2A) Where a person to whom an order under 
20 	subsection one of this section applies has been 

detained in an institution for a period of three 
years or if he earlier, while so detained, attains 
the age of twenty-one years, the Minister shall 
order that he be transferred to prison as soon as 

25 	practicable thereafter, there to serve the unex-
pired portion of the term of his sentence, and 
upon such transfer taking place, that person 
shall cease to be subject to the provisions of this 
section. 

30 	(r) (i) by inserting next after subsection two of section Sec.  139. 
one hundred and thirty-nine the following new (Arrest of 
subsection : — 	 absconding 

ward.) 
(2A) Where a ward brought before a 

magistrate pursuant to paragraph (a) of 
3 5 	 subsection two of this section is a person who 

was transferred from prison to an institution, 
the 

5 

(q) 
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the court may, in lieu of exercising its powers 
under paragraph (b) of that subsection, 
order that the offender be returned to the 
prison from which he was transferred and may 

	

5 	 further order— 
where the offender is a child or young 
person, that he be detained in prison 
for a further term ; or 
where the offender is of or above the 

	

10 	 age of eighteen years, impose a 
sentence of imprisonment for a further 
term, 

not exceeding, in either case, three months 
with hard labour, to commence at the expira- 

	

15 	 tion of the original sentence. 
(ii) by inserting next after subsection five of the 

same section the following new subsection :— 
(6) In this section "ward" includes— 

a person subject to an order made under 

	

20 	 Part XIV of this Act committing him 
to an institution ; and 
a person subject to an order made 
under Part XV of this Act for his 
transfer from a prison to an institution, 

	

25 	 whether or not that person has attained the 
age of eighteen years. 

(s) by inserting next after section one hundred and New sec. 
thirty-nine the following new section : — 	139A. 

139A. (1) In this section- 
30 	 "appropriate authority" means person who under 

the law of— 
(a) a State of the Commonwealth of 

Australia other than New South 
Wales ; or 

35 	 (b) a Territory, 
corresponding 

Reciprocity 
between 
States in 
relation 
to wards. 
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corresponding to this Act is competent to 
take action equivalent to admission to State 
control under this Act; 

"interstate ward" means child or young person 
5 

	

	 entering New South Wales who, immediately 
before that entry, was under the care or 
guardianship of an appropriate authority ; 

"Territory" means Territory of the Common-
wealth of Australia, including a Territory 

10 

	

	 under the trusteeship of the Commonwealth 
of Australia. 

(2) Where an interstate ward enters New 
South Wales, the Minister may, if the appropriate 
authority for the interstate ward has requested him 

15 

	

	to do so, admit the interstate ward to State control 
under this Act for a period not exceeding that for 
which he would, but for this subsection, have been 
under the care or guardianship of that authority. 

(3) The Minister- 

20 	 (a) may make, with an appropriate authority 
financial and other arrangements for the 
care of an interstate ward or a ward ; 
may, at his discretion, or in accordance with 
any such arrangements, return an interstate 

25 

	

	 ward to the care or guardianship of his 
appropriate authority ; and 
shall, where the appropriate authority for an 
interstate ward requests him to do so, return 
the interstate ward to the care or guardian- 

30 
	 ship of that appropriate authority. 

(4) Where, in the opinion of the Minister, 
the law of a State of the Commonwealth of Aus-
tralia other than New South Wales, or of a Territory, 
makes the like provision for or with respect to a 

ward 



35 

Act No. 	, 1969. 	 17 

Child Welfare (Amendment). 

ward entering that State as is made by subsections 
two and three of this section for or with respect 
to an interstate ward and, upon a request by the 
Minister, such a provision corresponding to sub- 

	

5 	section two of this section is applied to a ward 
who leaves New South Wales, the powers, 
authorities, duties and functions conferred or 
imposed by or under this Act upon the Minister and 
other persons shall be deemed to have been 

	

10 	suspended in relation to that ward while he 
remains under care or guardianship in consequence 
of the application of that provision, except in so 
far as they may be exercised or performed in accord-
ance with arrangements made under paragraph (a) 

	

15 	of subsection three of this section. 
(t) by omitting section one hundred and forty and by Sec. 140. 

(Religious inserting in lieu thereof the following section :— leaching.) 
140. (1) A ward shall, so far as religious Religious 

teaching is concerned, be placed under the guidance eaching' 

	

20 	and control of clergymen of the persuasion in 
which he is to be educated. 

(2) For the purposes of subsection one 
of this section, a ward shall, subject to the other 
provisions of this section, be educated- 

	

25 	 (a) where the ward is illegitimate—in accord- 
ance with the wishes of his mother 
expressed for those purposes in the 
prescribed manner; 
where the ward is legitimate and the wishes 

	

30 	 of his parents, expressed for those purposes 
in the prescribed manner, are identical—
in accordance with those wishes; 
where the ward is legitimate and the wishes 
of his parents, expressed for those purposes 
in the prescribed manner, differ, the one 
from the other— 

( i) in accordance with the wishes of the 
father; or 

211—B 	 (ii) 
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(ii) where the Minister is satisfied that 
the father has failed to discharge his 
parental obligations to the ward, in 
accordance with the wishes of the 

	

5 	 mother ; 

where the ward is legitimate and one of 
his parents has expressed, in the prescribed 
manner, his or her wishes for those purposes 
while the other parent has failed so to 

	

10 	 express any such wishes or, in the prescribed 
manner, has declined to express any such 
wishes—in accordance with the wishes so 
expressed; 

where the ward is legitimate and only one 

	

15 	 of his parents is living or can on reasonable 
inquiry be found—in accordance with the 
wishes, expressed for those purposes in the 
prescribed manner, of that parent. 

(3) Subject to the other provisions of this 

	

20 	section, where neither parent of a ward is living, 
or where neither parent of a ward can upon reason-
able inquiry be found, or where the parent of a 
ward in accordance with whose wishes the ward 
would, if expressed pursuant to subsection two of 

	

25 	this section, be educated, has failed to express those 
wishes in the prescribed manner, or has, in the 
prescribed manner, declined to express those wishes, 
the ward shall, for the purposes of subsection one 
of this section, be educated- 

	

30 	 (a) where the ward has, during the period of 
two years next preceding his admission to 
State control, been brought up in a particu-
lar religious persuasion and no other—in 
the persuasion in which he has been so 

	

35 	 brought up; or 

(b) 
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(b) where the ward has not, during that period, 
been brought up in any religious persuasion, 
or where he has, during that period, been 
brought up in more than one religious 

	

5 	 persuasion and— 

has not attained the age of twelve 
years—in such religious persuasion 
as the Minister may, after ascertain-
ing the wishes (if any) of the ward 

	

10 	 and, if practicable, the religious 
persuasion or persuasions of his 
parents—direct ; or 

has attained the age of twelve years 
(whether or not he is a ward in 

	

15 	 respect of whom a direction has 
been given under subparagraph 
(i) of this paragraph)—in such 
religious persuasion approved by 
the Minister as the ward selects. 

	

20 	 (4) Notwithstanding anything contained 
in subsection two or three of this section, where the 
Minister is satisfied that a ward who is a young 
person has, in the prescribed manner, genuinely 
expressed a wish to be educated in a religious 

	

25 	persuasion differing from that in which he is being, 
or but for this subsection would be, educated, the 
ward shall, for the purposes of subsection one of 
this section, be educated in the religious persuasion 
so selected by him. 

	

30 	 (5) Notwithstanding any other provision 
of this section, where the Minister is satisfied that 
the welfare of a ward would be promoted if the 
ward were boarded-out, placed-out or placed 
as an adopted boarder and that it is impracticable 

	

35 	to direct the removal or transfer of the ward 
to the care of a foster parent of the same religious 

persuasion 
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persuasion as that in which the ward is being, or 
is to be, educated as provided by subsection two, 
three or four of this section, the Minister may— 

direct that the ward be removed or trans- 

	

5 	 ferred to the care of a foster parent of a 
religious persuasion that differs from that in 
which the ward is being, or is to be, 
educated as provided by subsection two, 
three or four of this section, subject to that 

	

10 	 foster parent agreeing not to hinder or 
impede the religious education of the ward 
as so provided ; or 
where he is satisfied that the welfare of the 
ward would thereby be promoted, and 

	

15 	 subject to the observance of any procedures 
that may be prescribed for the purpose, 
direct that the ward be removed or trans-
ferred to the care of such a foster parent and 
be educated in such religious persuasion 

	

20 	 other than that authorised by subsection 
two, three or four of this section as the 
Minister may specify when giving the 
direction. 

(6) For the purposes of this section, the 

	

25 	prescribed manner shall be by writing, signed by 
the parent or young person concerned and 
delivered— 

in the case of the parent of a ward, at or 
about the time the ward is, or is to be, 

	

30 	 admitted to State control or as soon as 
practicable within the period of one year 
thereafter; or 
in the case of a young person, as soon as 
practicable after the expression of his wish, 

	

35 	to the Minister or to some person appearing to be 
authorised by him for the purpose. 

(7) 
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(7) The provisions of subsection three of 
section twenty-three of this Act shall, mutatis 
mutandis, apply to and in respect of the powers 
conferred upon the Minister by this section. 

	

5 	(u) by inserting next after subsection two of section one Sec. 144. 
hundred and forty-four the following new subsec- (Medical 
tions : — 	 exarnina- 

tion.) 

The Minister or any officer specially 
authorised by the Minister in that behalf may con- 

	

10 	sent to any surgical or other operation on a person 
(not being a ward) who is a minor and has, under 
this Act, been admitted to an establishment under 
the control of the Minister, or detained at a place 
of safety where- 

	

15 	 (a) the Minister or officer, as the case may be, 
is advised by a medical practitioner that 
the operation is necessary in the interests 
of the health or welfare of that person; and 

(b) the consent of the parent or guardian of 

	

20 	 that person cannot, in the circumstances, 
reasonably be obtained. 

A medical practitioner carrying out a surgi-
cal or other operation pursuant to a consent given 
under subsection two or three of this section shall 

	

25 	not, by carrying out the operation, incur any liability 
that he would not have incurred had the parent or 
guardian of the person upon whom the operation 
is carried out consented thereto. 

(v) by inserting next after section one hundred and New 

	

30 	forty-eight the following new section : — 	sec. 148A. 

148A. A person who in any manner tattoos any Offence by 
part of the body of a child or young person shall Fa

e
t
r
t
s
0
0
0
n
s 
 who 

be guilty of an offence against this Act unless he a child or 
has first obtained the written permission of the young 

person. 
parent 
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parent or guardian of the child or young person 
to tattoo the child or young person in that manner 
on that part of his body. 

(w) by inserting next after section one hundred and New 

	

5 	eighty-one the following new Part : — 	 Part XXI.  

PART XXI. 

WELFARE SERVICES TRAINING COUNCIL. 
182. (1) There shall be a Welfare Services constitu- 

Training Council, hereinafter in this Part of this lion 

1 0
f  Welfare 

Act referred to as "the Council", consisting of not Services 
more than twelve members appointed by the Council. 

Training 

Governor. 

(2) Of the members of the Council— 

three shall be officers nominated by the 

	

15 	 Minister ; and 

the remaining members shall be persons 
nominated in accordance with subsection 
three of this section. 

(3) For the purposes of the appointment 

	

20 	of the members of the Council referred to in para- 
graph (b) of subsection two of this section, 
nominations may be submitted to the Minister in 
accordance with regulations prescribing— 

persons who, or organisations or other 

	

25 	 classes of persons that, may submit nomina- 
tions; 

the number of nominations that may be sub-
mitted by each person, organisation or class 
so prescribed ; and 

	

30 	 (c) the times within which such nominations 
may be submitted. 

The 
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The regulations may provide for the nomination 
of a number of persons in excess of the number 
of members of the Council that may be appointed. 

(4) A member of the Council shall, 

	

5 	subject to this Act and the regulations, hold office 
for such term (not exceeding in any case four 
years) as the Governor may specify in the instru-
ment of appointment and shall, if otherwise quali-
fied, be eligible for reappointment. 

	

10 	 (5) In the case of a casual vacancy in the 
office of a member of the Council, the Governor 
may appoint a person to the vacant office (being, 
where the vacancy is in the office of a person who 
was nominated for membership by the Minister, 

	

15 	an officer nominated by the Minister) and the 
person so appointed shall hold office for the residue 
of his predecessor's term of office. 

(6) A member of the Council shall be 
deemed to have vacated his office if he- 

	

20 	 (a) dies; 
resigns his office by writing under his hand 
addressed to the Minister; 
becomes bankrupt, compounds with his 
creditors or makes any assignment of his 

	

25 	 salary or estate for their benefit; 

becomes a mentally ill person, a protected 
person or an incapable person within the 
meaning of the Mental Health Act, 1958, 
as amended by subsequent Acts ; 

	

30 	 (e) absents himself from four consecutive 
meetings of the Council without leave of 
the Council; 

(f) being a nominee of the Minister, ceases to 
be an officer; or 

	

35 	 (g) is removed from office by the Governor. 
(7) 



Act No. 	, 1969. 	 24 

Child Welfare (Amendment). 

(7) The Council shall, subject to this Act 
and the regulations, frame rules for the conduct of 
its business, but no such rules shall be operative 
until they have been approved by the Minister. 

	

5 	 (8) Meetings of the Council shall be 
convened so that at least six meetings are held 
in every year. 

(9) The provisions of the Public Service 
Act, 1902, as amended by subsequent Acts, shall 

	

10 	not apply to or in respect of the appointment by the 
Governor of any member of the Council, and any 
member so appointed shall not, in his capacity as 
such a member, be subject to the provisions of that 
Act, as so amended, during his term of office. 

	

15 	 183. (1) The Council may make reports and 	Dudes and 
functions recommendations to the Minister with respect to— of Council. 

the provision of courses of instruction and 
training for persons employed in, or 
considering employment in, a welfare 

	

20 	 service, either in a voluntary or a paid 
capacity; 

the status of courses of instruction and 
training of the kind referred to in paragraph 
(a) of this subsection that are conducted 

	

25 	 within or outside New South Wales; 

such other matters connected with training 
of the kind referred to in paragraph (a) of 
this subsection as may be referred to it by 
the Minister; 

	

30 	 (d) any other matter connected with training 
of the kind referred to in paragraph (a) of 
this subsection. 

(2) 
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(2) Subject to subsection one of this 
section the functions of the Council shall be— 

(a) to recommend courses of instruction and 
training for approval by the Minister and 

	

5 	 to encourage the conduct of such courses; 

( b) to recommend to the Minister the accredi-
tation of courses conducted by other 
organisations ; 

to exercise a general supervision over the 

	

10 	 standards of theoretical and practical train- 
ing approved or accredited by the Minister ; 

to conduct written, practical or oral 
examinations and to have regard to the 
results of examinations conducted by other 

	

15 	 organisations in respect of accredited 
courses; 
to issue certificates of qualification to 
persons who have passed examinations or 
have attained a standard of proficiency 

	

20 	 acceptable to the Council in respect of 
courses approved or accredited by the 
Minister. 

(3) The Council may appoint sub- 
committees to deal with specified matters within the 

	

25 	scope of the functions of the Council. 

(4) The convenor of each sub-committee 
shall be a member of the Council and each sub-
committee shall consist of such number of other 
persons, whether members of the Council or not, 

	

30 	as the Council may determine. 

(5) The Council in appointing persons to 
a sub-committee shall include amongst the mem-
bership of the sub-committee persons who have 
practical experience in the conduct or administra- 

	

35 	tion of one or more kinds of child welfare or social 
welfare 



Act No. 	, 1969. 	 26 

Child Welfare (Amendment). 

welfare service or in the training of persons to 
provide any such service, selected from one or more 
of the following classes of persons : — 

medical practitioners (including persons 

	

5 	 having knowledge of and experience in 
paediatrics or psychiatry); 

barristers or solicitors ; 
persons having knowledge of and experience 
in education; 

	

10 	 (d) persons having knowledge of and experience 
in psychology; 

(e) persons having knowledge of and experience 
in social work ; 

(f) persons having knowledge of and experience 

	

15 	 in recreation ; 

(g) persons having knowledge of and experience 
in religious education; and 

(h) persons having other suitable qualifications 
or experience. 

	

20 	 184. The Minister shall be the authority to— Minister to 
be authority 

approve of courses of instruction and train- to approve 
ing 	for welfare services where those 1-,

7
.s
c
e
r:ci it 

courses are not prescribed in accordance 
with the provisions of any other Act or 

	

25 	 regulations; and 

extend accreditation for the purposes of 
this Part to courses of instruction and 
training that are not so prescribed. 

185. The regulations may- 

	

30 	 (a) prescribe the procedure to be followed— 
(i) in appointing a Chairman of the 

Council ; and 
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(ii) in convening and conducting meet-
ings of the Council; 

prescribe the fees to be paid to members of 
the Council other than officers and the 

	

5 	 allowances to be paid to members of the 
Council including officers; 

prescribe such forms and documents as 
are necessary or expedient for the adminis-
tration of this Part; 

	

10 	 (d) prescribe the fees to be paid by persons 
attending courses of instruction and training 
conducted by or on behalf of the Director 
or any other officer. 

(2) Paragraph (w) of subsection one of this section 
15 shall commence upon a day to be appointed by the Governor 

and notified by proclamation published in the Gazette. 

3. 	(1) The Child Welfare Act, 1939, as subsequently Further  
amended, is further amended by inserting next after sub- amendment 
section section one of section eight the following new subsections :— ?7, tc939.°' 

Sec. 8. 

	

20 	(1A) A person appointed pursuant to subsection one (Advisory 
of this section shall hold office for such term (not council.) 
exceeding four years) as the Governor may specify in the 
instrument of appointment, and shall be eligible for 
reappointment. 

	

25 	(1B) In the case of a casual vacancy in the office 
of a person appointed pursuant to subsection one of this 
section, the Governor may appoint a person to the 
vacant office and the person so appointed shall hold 
office for the residue of his predecessor's term of office. 

	

30 	(1c) A member of the council shall be deemed to 
have vacated his office if he— 

(a) dies ; 

(b) 



Act No. 	, 1969. 	 28 

Child Welfare (Amendment). 

resigns his office by writing under his hand 
addressed to the Minister; 
becomes bankrupt, compounds with his creditors 
or makes any assignment of his salary or estate 

	

5 	 for their benefit ; 
becomes a mentally ill person, a protected 
person or an incapable person within the 
meaning of the Mental Health Act, 1958, as 
amended by subsequent Acts ; 

	

10 	(e) absents himself from four consecutive meetings 
of the council without leave of the council ; or 

(f) is removed from office by the Governor. 

(2) The persons holding office at the commencement 
of this section as members of the Child Welfare Advisory 

15 Council constituted under section eight of the Child Welfare 
Act, 1939, as subsequently amended, shall be deemed to have 
been appointed under that section of that Act, as so 
amended and as amended by subsection one of this section, 
for a term expiring on the thirty-first day of January, one 

20 thousand nine hundred and seventy-two. 

4. The Child Welfare Act, 1939, as subsequently Further 
amended, is further amended— 	 amendment 

of Act No. 
17, 1939. 

(a) by inserting next after section eighty-one the New sec. 
following new section :— 	 81A. 

	

25 	 81*. Where, tmeleF subsection three 	{-3*-} Rec gniz- 
of oection eighteen of stn  oeven of ae

n
n
c
te
e za

i
y
n

be
to 

 
section eighty one, 	thin Act, a court has befo to 
ordered thata child ee young person he 446._ 

p
ee
e
r
r
t
s

• 
n
n
s. 

 
charged *pelt his entering into a recognizance 

	

30 	sad bee wed the amount in which the principal 
aa4 any surety e ouretien aye thereby be be 
howl+ the r ecognizance tatty be entered iMe be 
the parties before any person wed in that 
behalf by the Justices Act, 1902, as amended by 

ettlskneEttlent 
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etibeeefeeht Acta, er where the 4414 er yew* 
terserk ie hi the etietecly ef the 43+113e-fintefidefA 
ef an ieetitetioni  Of ef the pe111301+ fel. the time 
being i charge 	fa-letter, bef-er-e that Duper 

5 	intendant e pereett 	eliffrge rthch where 
eeeegeisfreee ie entered into hefere Oh 
auperintendent 	peesee it+ charge, the 
proviaiona ef that Act, ae ISO amended;  relating 
to recognisance° entered inte before tt peraon 

10 	ee eether-ieeel ohall, mutatie rettt-ftedie apply7 
81A. Where a child or young person in the Recogniz-

custody of the superintendent of an institution or ccemmtearLi 
the keeper of a shelter is entitled to be discharged into before 
or liberated upon his entering into a recognizance p̀eedrsamons. 

15 	in such amount, and with such surety or sureties, if 
any, as may have been ordered according to law, 
the recognizance may be entered into before that 
superintendent or keeper as if he were a gaoler. 

(b) by inserting next after section eighty-three the New sec. 
20 	following new section :— 	 83A. 

83A. The provisions of sections ninety-four and Payment of 
ninety-five of the Justices Act, 1902, as amended etc  altoY' 
by subsequent Acts, shall apply to and in respect superinten- 
of a person committed to a shelter, or to an institu- dent of 

institution 
25 	tion, in default of payment of a penalty, or of or keeper 

compensation, damages or costs, and shall so apply of shelter 

as if— 
that person had been imprisoned for non-
payment of an amount adjudged to be paid 

30 

	

	 by the conviction or order of a Justice or 
Justices for a term the same as that for 
which he is to be detained in the shelter or 
institution; and 
the superintendent of the institution or the 

35 

	

	 person for the time being in charge of the 
shelter, as the case may be, were the keeper 
of the prison. 

5. The Child Welfare Act, 1939, as subsequently Further amended, is further amended— 	 amendment 
of Act No. 
17, 1939. 

40 	(a) (i) by omitting subsection two of section one sec.  133.  hundred and thirty-three; 	 (Child 
(ii) by omitting from subsection three of the same   believed 

suffering
to 

section the words "not be released therefrom" from 
and by inserting in lieu thereof the word z a

n
e
er

s
e
e
a venereal 

45 	 "not," ; 
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by inserting in the same subsection after the 
word "infection" the following words : — 

, be released therefrom except upon license 
granted- 

	

5 	 (a) by the Governor, where the 
Governor would, but for this 
subsection, be empowered to 
discharge the child or young person 
from an institution ; or 

	

10 	 (b) by the Minister, where the Minister 
would, but for this subsection, be so 
empowered; 

by inserting next after subsection three of the 
same section the following new subsections : — 

	

15 	 (3A) It shall be a condition of a license 
granted under subsection three of this section 
that the person released shall obtain treat-
ment for venereal disease and otherwise comply 
with the provisions of the Venereal Diseases 

	

20 	 Act, 1918, as amended by subsequent Acts. 
relating to persons suffering therefrom. 

(3B) The Minister may revoke a license 
granted under section three of this Act, whether 
or not he is the grantor thereof and, upon 

	

25 	 any such revocation, the person to whom the 
license relates may be dealt with as if he had 
absconded from an institution. 

by omitting from subsection four of the same 
section the words "Such certificate" and by 

	

30 	 inserting in lieu thereof the words "A certifi- 
cate referred to in subsection three of this 
section"; 

(vi) 
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(vi) by inserting in subsection five of the same 
section after the word "certified" the words 
"or released"; 

(b) (i) by omitting subsection one of section one Sec. 134. 

	

5 	 hundred and thirty-four and by inserting in (Medical 

on
m. in a- lieu thereof the following subsections :— tei

Venereal 
(1) No ward shall be transferred from a disease.) 

depot, home or hostel to be boarded-out, 
placed-out or placed as an adopted boarder, 

	

10 	 unless he has been- 

( a) examined by a medical practitioner ; 
and 

(b) certified by such medical practitioner 
as being, in the opinion of that medical 

	

15 	 practitioner, apparently free from 
venereal disease, or no longer liable to 
convey infection. 

(1A) Where a ward has not been admitted 
to a depot, home or hostel established under 

	

20 	 this Act, an examination as provided by sub- 
section one of this section shall be carried 
out and a certificate obtained as soon as prac-
ticable after the ward has been admitted to 
State control and a further examination may 

	

25 	 be carried out, and a certificate obtained, at 
any time at the request of an officer authorised 
in that behalf by the Minister. 

(ii) by omitting from subsection two of the same 
section the words "Such certificate" and by 

	

30 	 inserting in lieu thereof the words "A certifi- 
cate referred to in subsection one or (1A) of 
this section". 

6. 
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6. The Child Welfare Act, 1939, as subsequently Further 
amended, is further amended— 	 amendment 

of Act No. 
17, 1939. 

(a) by inserting next after subsection two of section Sec. 54. 
fifty-four the following new subsections 	 (Discharge 

of child 
or young 

	

5 	 (3) Notwithstanding anything contained in person.) 
subsections one and two of this section, a person 
transferred to an institution under section ninety-
four of this Act shall not, while under sentence of 
imprisonment, be discharged from an institution 

	

10 	except pursuant to subsection four of this section. 

The Minister may, by order, discharge from 
an institution a person referred to in subsection 
three of this section on such terms and conditions 
as he deems desirable and specifies in the order 

	

15 	and shall, in any such order, specify the period for 
which the order is to remain in force for the 
purposes of section 2A of the Parole of Prisoners 
Act, 1966, as subsequently amended. 

The Minister shall cause a copy of an order 

	

20 	made under subsection four of this section, and a 
statement of the date of birth of the person to 
whom it refers, to be served on the Parole Board 
constituted under the Parole of Prisoners Act, 1966, 
as subsequently amended. 

	

25 	(b) (i) by omitting from section fifty-five the word sec. 55. 
"ward" and by inserting in lieu thereof the m

(Abtonder 

words "other person detained in an inStitU- apprYe-e  
tion"; 	 hended.) 

(ii) by omitting from the same section the word 

	

30 	 and symbol "superintendent," and by inserting 
in lieu thereof the words "superintendent or, 
being a child or young person, is in breach of 
the terms and conditions specified in an order 
for his discharge made under subsection four 

	

35 	 of section fifty-four of this Act,". 

7. 
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7. The Parole of Prisoners Act, 1966, is amended Amendment 
by inserting next after section two the following new (,),f1  

	

section :— 	 New sec. 
2A. 

2A. (1) Where a person is transferred to an institu- Limitation 

	

5 	tion pursuant to an order made under subsection one of oirvarears  
section ninety-four of the Child Welfare Act, 1939, as irt certain 

stances.
c  r c ti m amended by subsequent Acts, the powers, authorities, 

duties and functions conferred or imposed upon the 
Board by this Act shall not be exercised or performed 

	

10 	in relation to that person during the period of his 
detention pursuant to that order. 

Subject to this section, an order of discharge 
under subsection four of section fifty-four of the Child 
Welfare Act, 1939, as amended by subsequent Acts, 

	

15 	shall be deemed to be a parole order duly made by the 
Board under section six of this Act. 

Where a parole order referred to in subsec-
tion two of this section relates to a person who, at the 
time of his discharge from an institution had not attained 

	

20 	the age of eighteen years, the powers, authorities, duties 
and functions that, but for this subsection, would be 
conferred or imposed by this Act upon the Board in 
relation to the parole order shall, subject to this section, 
be exercised and performed by the Minister for the time 

	

25 	being administering the Child Welfare Act, 1939, as 
amended by subsequent Acts, to the exclusion of the 
Board, until that person attains the age of eighteen years 
or the parole period earlier expires. 

Subject to this Act, a parole order referred 

	

30 	to in subsection two of this section shall— 
remain in force for the period; and 
be subject to the terms and conditions, 

specified in the discharge order deemed, by that sub-
section, to be the parole order. 

	

211—c 	 (5) 
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For the purposes of this Act, discharge from 
an institution under subsection four of section fifty-four 
of the Child Welfare Act, 1939, as amended by subse-
quent Acts, shall be deemed to be release, on parole, 

	

5 	from a prison. 

The powers conferred by subsection three 
of section six of this Act shall not be exercised in respect 
of a parole order referred to in subsection two of this 
section before the person to whom the parole order 

	

10 	relates attains the age of eighteen years. 

Nothing in this section shall prejudice or 
affect any power, authority, duty or function conferred 
or imposed by or under the Child Welfare Act, 1939, 
as amended by subsequent Acts, upon the Minister for 

	

15 	the time being administering that Act, as so amended, 
or upon any other person. 

8. 	(1) The Child Welfare (Amendment) Act, 1966, is Amendment 
amended by inserting in paragraph (f) of section two, at the of Act No. 

1 end of section thirty-eight to be inserted in the Child Welfare 1,966. 

20 Act, 1939, as amended by subsequent Acts, the following sec.1  2 
(Amend- 

new subsections :— 	 ment of 
Act No. 17, 
1939.) 

A prescribed form of license may provide for the (Regula-
classification of licenses according to specified standards. tions.) 

The Minister may by order exempt any person 

	

25 	or licensee from compliance with any regulation made 
for the purposes of this Part, or from compliance with 
any part of such a regulation or from compliance with 
any condition of a license. 

(2) Subsection one of this section shall commence on 
30 the day on which paragraph (f) of section two of the Child 

Welfare (Amendment) Act, 1966, commences. 

9. 
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9. 	( 1 ) The Child Welfare (Amendment) Act, 1967, is Amendment 
of Act No. amended— 	 27, 1967. 

by omitting from paragraph (e) of section three, in Sec. 3. 
subsection one of section forty-seven to be inserted amendment  

	

5 	in the Child Welfare Act, 1939, as subsequently of Act No. 
amended, the words ", or is charged with being," ; 17,1939.) 

by inserting in the same paragraph at the end of dons.)(Regia-
section 48m to be inserted in the Child Welfare  
Act, 1939, as subsequently amended, the following 

	

10 	new subsections : — 

A prescribed form of license may provide 
for the classification of licenses according to 
specified standards. 

The Minister may by order exempt any 

	

15 	person or licensee from compliance with any regula- 
tion made for the purposes of this Part or from 
compliance with any part of such a regulation or 
from compliance with any condition of a license. 

(2) Subsection one of this section shall commence on 
20 the day on which paragraph (e) of section three of the Child 

Welfare (Amendment) Act, 1967, commences. 

BY AUTHORITY: 
V. C. N. BLIGHT, GOVERNMENT PRINTER, NEW SOUTH WALES-1969 
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having this day passed, is now ready for presentation to the LEGISLATIVE 
COUNCIL for its concurrence. 

I. P. K. VIDLER, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 6 March, 1969. 
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Act No. 	, 1969. 

An Act relating to certain proceedings before child-
ren's courts, the execution of certain warrants 
and the transfer of persons between prisons and 
institutions; to provide for the care of wards and 
persons having the like status who travel or 
remove between States; to make further provision 
with respect to the religious teaching of wards; to 
establish a Welfare Services Training Council; for 
these and other purposes to amend the Child 
Welfare Act, 1939, the Parole of Prisoners Act, 
1966, and certain other Acts; and for purposes 
connected therewith. 

BE 
66105 	2 1 1—A 



Act No. 	, 1969. 	 2 

Child Welfare (Amendment). 

BE it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 

5 follows : — 

(1) This Act may be cited as the "Child Welfare Short title 
(Amendment) Act, 1969". 	 and citation. 

(2) The Child Welfare Act, 1939, as subsequently 
amended and as amended by this Act, may be cited as the 

10 Child Welfare Act, 1939-1969. 

2. (1) The Child Welfare Act, 1939, as subsequently Amendment 
amended, is amended— 	 of Act No. 

17, 1939. 
by inserting in section two after the matter relating Sec. 2. 
to Division 8 of Part XX the following new (Parts of 

15 	matter : — 	 Act.)  

PART XXI.—WELFARE SERVICES TRAINING 
COUNCIL—SS. 182-185. 

(i) by omitting from paragraph (a) of section Sec. is. 
fifteen the word "or"; 	 (Children's 

courts not 
20 	(ii) by omitting from paragraph (b) of the same  held in 

section the word "Minister." and by inserting or court) 
in lieu thereof the following words :—

Minister; or 
where in the opinion of the court in 

25 	 any particular case it is expedient to 
hold the court in some other building 
or room approved in that behalf by 
the court, in that other building or 
room.; 

30 	(iii) by inserting in the same section after the 
words "so approved" the words "by the Mini-
ster or the court"; 

(c) 
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(i) by omitting from subsection three of section Sec. 18. 
eighteen the word "determination" and by (Right of 
inserting in lieu thereof the word "hearing" ; 	appeal.)  

(ii) by inserting next after the same subsection the 

	

5 	 following new subsection : — 

(3A) During the period of any adjournment 
of the hearing of the appeal the child or young 
person may, in accordance with the directions 
of the court hearing the appeal, be detained at 

	

10 	 any shelter, or permitted to go home with a 
parent or with any other person who is willing 
to undertake the care of the child or young 
person during that period, or discharged upon 
his entering into a recognizance with or 

	

15 	 without sureties. 

by inserting next after section twenty the following New 

	

new section : — 	 sec. 20A.  

20A. (1) In this section— 	 Procedure 
where 

"court" includes a judge exercising the powers of court 

	

20 	 a court; 	 misled as
to age of 

"decision" includes finding, order, determination person. 
 

and judgment but does not include— 
a finding that a person is a neglected 
or uncontrollable child or young 

	

25 	 person ; 
an order, committing a person to the 
care of the Minister, under para-
graph (d) of subsection one, or 
paragraph (c) of subsection two, of 

	

30 	 section eighty-three of this Act; 
an order made, after the commence-
ment of section three of the Child 
Welfare (Amendment) Act, 1967, 
as subsequently amended, under 

	

3 5 	 subsection one of section forty-seven 
of this Act, as amended by subse-
quent Acts ; 
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(d) an order, dismissing a charge, under 
paragraph (e) of subsection one, or 
paragraph (a) of subsection three, 
of section eighty-three of this Act ; 

	

5 
	

(e) the admonishing and discharging of 
a person under paragraph (b) of 
subsection three of section eighty-
three of this Act. 

(2) Where a person charged is dealt with 

	

10 	by a court as a child or young person and the 
Director is satisfied that, at the time of the com-
mission of the offence with which he is charged 
that person had attained the age of eighteen years, 
and where that person is, at the time the Director 

	

15 	is so satisfied, being treated as being affected by 
that decision— 

the Director shall, as soon as practicable 
after being so satisfied, instruct an officer 
authorised by the Minister in that behalf 

	

20 	 to apply to a court under subsection four of 
this section for a review of the decision ; and 

that person shall— 
until that decision is reviewed pur-
suant to this section, be treated, for 

	

25 	 the purposes of that decision and of 
this Act, as if he had not attained 
the age of eighteen years ; and 
for the purposes of an order made 
when that decision is so reviewed, be 

	

30 	 treated as if he would attain the age 
of eighteen years on the day next 
succeeding the making of the order. 

(3) Where a court delivers a decision with 
respect to a child or young person and the Director 

	

35 	is satisfied that, at the time the decision was 
delivered 
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delivered, the court was misled as to the age of 
the child or young person, and where that child 
or young person is, at the time the Director is so 
satisfied, still affected by, or is being treated as 

	

5 	being affected by, that decision— 

( a) the Director shall, as soon as practicable 
after being so satisfied, instruct an officer 
authorised by the Minister in that behalf 
to apply to a court under subsection four 

	

10 	 of this section for a review of the decision; 
and 

(b) that child or young person shall, if he 
attains the age of eighteen years before that 
decision is reviewed pursuant to this section, 

	

15 	 be treated as is provided by paragraph (b) 
of subsection two of this section. 

(4) An officer authorised by the Minister 
in that behalf may, upon instructions given by the 
Director pursuant to subsection two or three of 

	

20 	this section, apply to a court to review the decision 
to which the instructions relate and, upon any such 
application being made, the court may order— 

(a) that the decision under review be varied, 
in such manner as the court thinks fit, in 

	

2 5 	 so far as it appears that the purported age 
of the person in respect of whom that deci-
sion was made was material in relation to 
the term or period for which the decision 
was to be effective ; or 

	

30 	 (b) that the application be dismissed. 

(e) 	(i) by inserting immediately before the definition 	Sec. 72. 
of "Neglected child" in section seventy-two (Definition 
the following new definition :— 	 of neglected 

child.) 

"Drug" means drug of addiction or 

	

3 5 	 prohibited drug, as defined in section 

four 
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four of the Poisons Act, 1966, as 
subsequently amended, and includes 
any substance injurious to health. 

(ii) by omitting paragraph (h) of the same defini- 

	

5 	 tion and by inserting in lieu thereof the 
following paragraph :— 

(h) who is found— 
in any place where any drug 
is unlawfully manufactured, 

	

10 	 prepared, administered, con- 
sumed, used, smoked, dis-
tributed or supplied; or 
administering, 	consuming, 
using or smoking any drug, 

	

15 	 and is in need of care, protection or 
control by reason thereof; 

by omitting from paragraph (o) of the same 
definition the word "regularly." and by insert-
ing in lieu thereof the following words :- 

20 	 regularly; or 
( p) who tattoos himself, or allows himself 

to be tattooed by another person, in 
any manner on any part of his body 
without having first obtained the 

2 5 	 written permission of his parent or 
guardian to be tattooed in that manner 
on that part of his body. 

; 0 t
i
l
r
i
e
,it to 

(f) by omitting from subsection one of section sec. 75. 
seventy-five the words "where opium or any (warrant  

30 	preparation thereof is smoked" and by inserting 
in lieu thereof the words "is in a place where any 
drug is unlawfully manufactured, prepared, 
administered, consumed, used, smoked, distributed 
or supplied, and is in need of care, protection or 

35 	control by reason of being in such a place"; 

(g) 
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by omitting from section seventy-six the words "or Sec. 76. 
where opium or any preparation thereof is smoked" (Appre-
and by inserting in lieu thereof the words ", or is hciefcrn of  in 
in a place where any drug is unlawfully manufac- brothel, etc.) 
tured, prepared, administered, consumed, used, 
smoked, distributed or supplied, and is in need of 
care, protection or control by reason of being in 
such a place" ; 

(h) by omitting section seventy-seven and by inserting sec. 77. 
10 	in lieu thereof the following section :— 	(Where child 

in brothel 
or opium 
den, keeper 
guilty of an 
offence.) 

77. Where a child or young person is found in Where child 
a brothel, or in a place where any drug is c'perrs0nnign  
unlawfully manufactured, prepared, administered, brothel, etc., 
consumed, used, smoked, distributed or supplied, 

15 	the keeper or person in charge, or apparently in okroPfferogu
c:ItY 

charge, of the brothel or place shall be guilty of 
an offence against this Act. 

(i) by omitting from subsection one of section Sec. 81. 
eighty-one the words ", or is charged with (Procedure 

20 	 being,"; 	 of court.) 

by omitting from the same subsection the 
words "or a juvenile offender" and by insert-
ing in lieu thereof the words "or is charged 
with an offence and is brought before a 

2 5 	 court"; 
by omitting from subsection two of the same 
section the words ", or is charged with 
being,"; 
by omitting from the same subsection the 

30 	 words "or a juvenile offender" and by insert-
ing in lieu thereof the words "or is charged 
with an offence and is brought before a 
court" ; 

 

(g) 

5 
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(v) by inserting in subsection seven of the same 
section after the word "may" where firstly 
occurring the words ", in accordance with 
the directions of the court,"; 

5 	(vi) by omitting from the same subsection the 
words "may be admitted to bail" and by 
inserting in lieu thereof the words "discharged 
upon his entering into a recognizance"; 

by omitting from paragraph (e) of subsection Sec. 83- 
1 0 	 two of section eighty-three the word "condi- (Powers of 

tions" and by inserting in lieu thereof the
court.) 

words "terms and conditions" ; 

by omitting from paragraph (c) of subsection 
three of the same section the word "condi- 

15 	 tions" and by inserting in lieu thereof the 
words "terms and conditions" ; 

by inserting next after subsection four of the 
same section the following new subsections :— 

(4A) A court shall not make payment of 
20 	 a sum of money by way of compensation a 

condition of any order, but nothing in this 
subsection shall be construed as affecting the 
power of a court to specify the conditions of 
a recognizance. 

25 	 (4B) The provisions of subsections three, 
four, five and six of section five hundred and 
fifty-four of the Crimes Act, 1900, as amended 
by subsequent Acts, shall apply to a children's 
court dealing with a young person but shall not 

30 	 otherwise apply to a children's court and, 
where those provisions apply to a children's 
court, a conviction referred to in that section 
shall be deemed to include a finding of guilt, 
and an order made, under subsection one or 

35 	 two of this section. 

(4c) 

(i) 
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(4c) The provisions of section four 
hundred and thirty-seven of the Crimes Act, 
1900, as amended by subsequent Acts, shall 
not apply to a children's court. 

	

5 	 (4D) An order made under subsection 
three of this section shall be deemed not to be 
an acquittal of, or the dismissal of an informa-
tion against, a person within the meaning of 
section four of the Criminal Injuries Corn- 

	

10 	 pensation Act, 1967. 

(iv) by inserting next after subsection five of the 
same section the following new subsection :— 

(5A) Where it is within the knowledge of 
the person who executes a warrant of commit- 

	

15 	 ment in default of payment of a penalty, com- 
pensation, damages or costs that the person 
named in the warrant has, in the case of a 
warrant of commitment to a shelter or an 
institution, attained the age of eighteen years 

	

20 	 or has not, in the case of a warrant of 
commitment to a prison, attained that age, the 
warrant shall— 

in the case of a warrant of commitment 
to a shelter or an institution, be 

	

25 	 deemed to be directed to the governor 
of the prison nearest the place where 
the warrant was executed ; or 
in the case of a warrant of commit-
ment to a prison, be deemed to be 

	

30 	 directed to the keeper of the shelter 
nearest the place where the warrant 
was executed. 

(v) by omitting subsection six of the same section 
and by inserting in lieu thereof the following 

35 	 subsections :— 
(6) Where a person has been discharged 

under paragraph (e) of subsection two, 
or paragraph (c) of subsection three, or 

subsection 
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subsection four, of this section, the court may, 
at any time after his discharge and before or 
after he attains the age of eighteen years, by 
notice given to that person, or to his parent 

	

5 	 and his surety, in such manner as the court 
may direct, give a direction for that person 
to appear before the court at a time and place 
specified in the notice and may, in default of 
his appearance in accordance with the direc- 

	

10 	 tion, issue a warrant for his apprehension. 
(7) Where a person who has attained the 

age of eighteen years appears before a court 
in accordance with a direction, or pursuant to 
a warrant for his apprehension, under sub- 

	

15 	 section six of this section and the court is 
satisfied that he has failed to comply with the 
terms and conditions of his recognizance, the 
court may, in relation to that person, exercise 
any of the powers conferred upon it by section 

	

20 	 eighty-two of this Act (paragraph (d) 
excepted) or by subsection one, two or three 
of this section (paragraph (d) of subsection 
one and paragraph (c) of subsection two 
excepted) in respect of a child or young 

	

2 5 	 person. 

(k) (i) by omitting from subsection one of section sec.  85.  
eighty-five the words "in a summary manner (Court 
found guilty by a court of an offence in respect 	

ay
zicper 

of which a penalty, compensation, damages or fo p  

	

30 	 costs are imposed" and by inserting in lieu Seanmaat 
thereof the words ", by the finding, order or or cosgts.) 
direction of a court liable to pay a penalty, or 
compensation, damages or costs, in respect of 
an offence"; 

	

3 5 	(ii) by inserting in subsection two of the same 
section after the word "penalty," the word 
"compensation," ; 

(iii) by inserting in subsection three of the same 
section after the word "may" where firstly 

	

40 	 occurring the words ", if not paid to the clerk 
of the court,"; 	 (1) 



30 

25 

20 

(n) by omitting paragraph (a) of subsection one of sec. 90. 

section ninety and by inserting in lieu thereof the (Probation:
Who shall 

following paragraph :— 	 have custody 
and 
control.) (a) the person to whose care the child or young 

person is committed shall, as far as prac-
ticable, be of an appropriate religious 
persuasion having regard to the principles 
upon which section one hundred and forty 
of this Act is based, and— 

the court may give such directions 
as to the religious teaching of the 
ward as might, under that section, 
be given by the Minister in relation 
to a ward ; and 

the child or young person shall 
have the same rights as, by that 
section, are conferred upon a ward ; 

5 
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(1) by inserting next after subsection (1A) of section Sec. 87. 
eighty-seven the following new subsection : — 	(Child or 

young 

(1B) The provisions of section four hundred and p
viecrtsoednocfon  

thirty-seven of the Crimes Act, 1900, as amended indictable
nt may 

 

by subsequent Acts, shall not apply to a cs  
judge acting pursuant to subsection one or (1A) of institution.) 

this section except where he deals with a young 
person otherwise than by exercising the powers of 
a children's court. 

10 	(m) (i) by inserting in subsection three of section Sec. 89. 

eighty-nine after the words "shall not" the (Court to 

words "if tendered"; 	 har 
evidence 
on behalf 
of child.) (ii) by inserting in the same subsection after the 

word "Department" the words ", the prose- 
1 5 

	

	 cutor (if any), a barrister or solicitor (if any) 
appearing for the child or young person" ; 

(o) 
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(o) by omitting from paragraph (b) of subsection two sec. 90. 
of section ninety the word "order." where secondly (Probation: 
occurring and by inserting in lieu thereof the h w  hav°e Chustody 
following words :— 	 and 

control.) 5 	 order ; and 
(c) except in the case of an order made under 

paragraph (e) of subsection two, or under 
subsection four, of section eighty-three of 
this Act that otherwise directs, the child or 

10 

	

	 young person shall, as terms and conditions 
of his release— 

(i) accept the supervision of any officer 
authorised by the Minister in that 
behalf ; and 

15 	 (ii) obey all reasonable directions of 
any such officer. 

by omitting subsection one of section ninety- Sec. 91. 
one and by inserting in lieu thereof the follow- (Breach of 
ing subsections :— 	 terms of 

probation.) 
20 	 (1) Where a person who, as a child or 

young person, was released on probation or 
was committed to the care of a person breaks 
or is reasonably suspected of having broken 
the terms or conditions of his release or 

25 

	

	 committal he may (whether or not a warrant 
has been issued under subsection (1A) of this 
section) be apprehended by any constable or 
by any officer authorised by the Minister in 
that behalf and shall, upon being so appre- 

30 

	

	 hended, be taken to a shelter and as soon as 
practicable thereafter shall be brought before 
a court. 

(1A) Any justice may, upon oath being 
made before him by any constable or by an 

35 

	

	 officer authorised by the Minister in that behalf 
that, having made due inquiry, he believes 
that a person who, as a child or young person, 
was released on probation or was committed 

to 
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to the care of a person has broken the terms 
or conditions of his release or committal— 

issue his summons for the appearance 
of the person so released or committed 

	

5 	 before a court; or 
in the first instance issue his warrant 
directing the apprehension of the 
person so released or committed. 

(1B) Where a warrant has been issued 

	

10 	 under paragraph (b) of subsection (1A) of 
this section, any constable or any officer 
authorised by the Minister in that behalf may, 
although the warrant is not at the time in his 
possession, apprehend the person to whom the 

	

15 	 warrant relates. 

(ii) by omitting from subsection two of the same 
section the words "notwithstanding the fact 
that the person charged has then attained the 
age of eighteen years" and by inserting in 

	

20 	 lieu thereof the words "whether or not that 
breach occurred after he attained the age of 
eighteen years and, where the breach occurred 
before he attained that age, whether or not he 
attained that age after the breach occurred"; 

	

25 	(iii) by inserting after the word "person" in 
subsection three of the same section the 
words ", or the terms and conditions imposed 
by a judge or court in respect thereof,"; 

(iv) by omitting subsection four of the same 

	

30 	 section and by inserting in lieu thereof the 
following subsection :— 

(4) Where by the order of a court a child 
or young person— 

(a) has been released on probation on 

	

35 	 condition that he remain in the care 
of a person named in the order; or 

(b) 
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(b) has been committed to the care of a 
person named in the order, 

the court may, upon the application of any 
officer authorised by the Minister in that 
behalf, vary the order by substituting the name 
of some other person for that of the person 
named in the order. 

by omitting subsection two of section ninety-four Sec. 94. 
and by inserting in lieu thereof the following detain in 

(Power to 

10 	 subsections :— 	 institutions.) 

(2) An order under subsection one of this 
section shall, for the purposes of this Act, subsec-
tions one and two of section fifty-four excepted, 
be deemed to be an order committing the person 

15 	to whom it relates to an institution there to be 
detained until the expiration of the period of his 
sentence, or until he is transferred to prison 
pursuant to this section, whichever first occurs. 

(2A) Where a person to whom an order under 
20 	subsection one of this section applies has been 

detained in an institution for a period of three 
years or if he earlier, while so detained, attains 
the age of twenty-one years, the Minister shall 
order that he be transferred to prison as soon as 

25 	 practicable thereafter, there to serve the unex-
pired portion of the term of his sentence, and 
upon such transfer taking place, that person 
shall cease to be subject to the provisions of this 
section. 

30 	(r) (i) by inserting next after subsection two of section Sec. 139. 
one hundred and thirty-nine the following new (Arrest of 
subsection : — 	 absconding  ward.) 

(2A) Where a ward brought before a 
magistrate pursuant to paragraph (a) of 

3 5 	 subsection two of this section is a person who 
was transferred from prison to an institution, 

the 

5 

(q) 
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the court may, in lieu of exercising its powers 
under paragraph (b) of that subsection, 
order that the offender be returned to the 
prison from which he was transferred and may 

	

5 	 further order— 
where the offender is a child or young 
person, that he be detained in prison 
for a further term ; or 
where the offender is of or above the 

	

10 	 age of eighteen years, impose a 
sentence of imprisonment for a further 
term, 

not exceeding, in either case, three months 
with hard labour, to commence at the expira- 

	

15 	 tion of the original sentence. 
(ii) by inserting next after subsection five of the 

same section the following new subsection :— 
(6) In this section "ward" includes— 

a person subject to an order made under 

	

20 	 Part XIV of this Act committing him 
to an institution ; and 
a person subject to an order made 
under Part XV of this Act for his 
transfer from a prison to an institution, 

	

25 	 whether or not that person has attained the 
age of eighteen years. 

(s) by inserting next after section one hundred and New sec. 
thirty-nine the following new section : — 	139A. 

139A. (1) In this section— 	 Reciprocity 
between 

	

30 	 "appropriate authority" means person who under States in 
the law of— 	 relation 

to wards. 
(a) a State of the Commonwealth of 

Australia other than New South 
Wales; or 

	

35 	 (b) a Territory, 
corresponding 
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corresponding to this Act is competent to 
take action equivalent to admission to State 
control under this Act; 

"interstate ward" means child or young person 

	

5 	 entering New South Wales who, immediately 
before that entry, was under the care or 
guardianship of an appropriate authority ; 

"Territory" means Territory of the Common-
wealth of Australia, including a Territory 

	

10 	 under the trusteeship of the Commonwealth 
of Australia. 

(2) Where an interstate ward enters New 
South Wales, the Minister may, if the appropriate 
authority for the interstate ward has requested him 

	

15 	to do so, admit the interstate ward to State control 
under this Act for a period not exceeding that for 
which he would, but for this subsection, have been 
under the care or guardianship of that authority. 

(3) The Minister- 

	

20 	 (a) may make, with an appropriate authority 
financial and other arrangements for the 
care of an interstate ward or a ward ; 
may, at his discretion, or in accordance with 
any such arrangements, return an interstate 

	

2 5 	 ward to the care or guardianship of his 
appropriate authority ; and 
shall, where the appropriate authority for an 
interstate ward requests him to do so, return 
the interstate ward to the care or guardian- 

30 
	 ship of that appropriate authority. 

(4) Where, in the opinion of the Minister, 
the law of a State of the Commonwealth of Aus-
tralia other than New South Wales, or of a Territory, 
makes the like provision for or with respect to a 

ward 
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ward entering that State as is made by subsections 
two and three of this section for or with respect 
to an interstate ward and, upon a request by the 
Minister, such a provision corresponding to sub- 

	

5 	section two of this section is applied to a ward 
who leaves New South Wales, the powers, 
authorities, duties and functions conferred or 
imposed by or under this Act upon the Minister and 
other persons shall be deemed to have been 

	

10 	suspended in relation to that ward while he 
remains under care or guardianship in consequence 
of the application of that provision, except in so 
far as they may be exercised or performed in accord-
ance with arrangements made under paragraph (a) 

	

15 	 of subsection three of this section. 
(t) by omitting section one hundred and forty and by Sec. mo. 

inserting in lieu thereof the following section :— teaching.) 
140. (1) A ward shall, so far as religious Religious 

teaching is concerned, be placed under the guidance teaching. 

	

20 	and control of clergymen of the persuasion in 
which he is to be educated. 

(2) For the purposes of subsection one 
of this section, a ward shall, subject to the other 
provisions of this section, be educated- 

	

25 	 (a) where the ward is illegitimate—in accord- 
ance with the wishes of his mother 
expressed for those purposes in the 
prescribed manner; 
where the ward is legitimate and the wishes 

	

30 	 of his parents, expressed for those purposes 
in the prescribed manner, are identical—
in accordance with those wishes; 
where the ward is legitimate and the wishes 
of his parents, expressed for those purposes 
in the prescribed manner, differ, the one 
from the other— 

(i) in accordance with the wishes of the 
father; or 

211—B 	 (ii) 

35 
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(ii) where the Minister is satisfied that 
the father has failed to discharge his 
parental obligations to the ward, in 
accordance with the wishes of the 

	

5 	 mother; 

where the ward is legitimate and one of 
his parents has expressed, in the prescribed 
manner, his or her wishes for those purposes 
while the other parent has failed so to 

	

10 	 express any such wishes or, in the prescribed 
manner, has declined to express any such 
wishes—in accordance with the wishes so 
expressed; 

where the ward is legitimate and only one 

	

15 	 of his parents is living or can on reasonable 
inquiry be found—in accordance with the 
wishes, expressed for those purposes in the 
prescribed manner, of that parent. 

(3) Subject to the other provisions of this 

	

20 	section, where neither parent of a ward is living, 
or where neither parent of a ward can upon reason-
able inquiry be found, or where the parent of a 
ward in accordance with whose wishes the ward 
would, if expressed pursuant to subsection two of 

	

25 	this section, be educated, has failed to express those 
wishes in the prescribed manner, or has, in the 
prescribed manner, declined to express those wishes, 
the ward shall, for the purposes of subsection one 
of this section, be educated- 

	

3 0 	 (a) where the ward has, during the period of 
two years next preceding his admission to 
State control, been brought up in a particu-
lar religious persuasion and no other—in 
the persuasion in which he has been so 

	

3 5 	 brought up; or 

(b) 
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(b) where the ward has not, during that period, 
been brought up in any religious persuasion, 
or where he has, during that period, been 
brought up in more than one religious 

	

5 	 persuasion and— 

has not attained the age of twelve 
years—in such religious persuasion 
as the Minister may, after ascertain-
ing the wishes (if any) of the ward 

	

10 	 and, if practicable, the religious 
persuasion or persuasions of his 
parents—direct ; or 

has attained the age of twelve years 
(whether or not he is a ward in 

	

15 	 respect of whom a direction has 
been given under subparagraph 
(i) of this paragraph)—in such 
religious persuasion approved by 
the Minister as the ward selects. 

	

20 	 (4) Notwithstanding anything contained 
in subsection two or three of this section, where the 
Minister is satisfied that a ward who is a young 
person has, in the prescribed manner, genuinely 
expressed a wish to be educated in a religious 

	

25 	persuasion differing from that in which he is being, 
or but for this subsection would be, educated, the 
ward shall, for the purposes of subsection one of 
this section, be educated in the religious persuasion 
so selected by him. 

	

30 	 (5) Notwithstanding any other provision 
of this section, where the Minister is satisfied that 
the welfare of a ward would be promoted if the 
ward were boarded-out, placed-out or placed 
as an adopted boarder and that it is impracticable 

	

35 	to direct the removal or transfer of the ward 
to the care of a foster parent of the same religious 

persuasion 
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persuasion as that in which the ward is being, or 
is to be, educated as provided by subsection two, 
three or four of this section, the Minister may— 

direct that the ward be removed or trans- 

	

5 	 ferred to the care of a foster parent of a 
religious persuasion that differs from that in 
which the ward is being, or is to be, 
educated as provided by subsection two, 
three or four of this section, subject to that 

	

10 	 foster parent agreeing not to hinder or 
impede the religious education of the ward 
as so provided; or 
where he is satisfied that the welfare of the 
ward would thereby be promoted, and 

	

15 	 subject to the observance of any procedures 
that may be prescribed for the purpose, 
direct that the ward be removed or trans-
ferred to the care of such a foster parent and 
be educated in such religious persuasion 

	

20 	 other than that authorised by subsection 
two, three or four of this section as the 
Minister may specify when giving the 
direction. 

(6) For the purposes of this section, the 

	

25 	prescribed manner shall be by writing, signed by 
the parent or young person concerned and 
delivered— 

in the case of the parent of a ward, at or 
about the time the ward is, or is to be, 

	

30 	 admitted to State control or as soon as 
practicable within the period of one year 
thereafter; or 
in the case of a young person, as soon as 
practicable after the expression of his wish, 

	

35 	to the Minister or to some person appearing to be 
authorised by him for the purpose. 

(7) 
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(7) The provisions of subsection three of 
section twenty-three of this Act shall, mutatis 
mutandis, apply to and in respect of the powers 
conferred upon the Minister by this section. 

	

5 	(u) by inserting next after subsection two of section one Sec. 144. 
hundred and forty-four the following new subsea (Medical" 
tions : — 	 examina- 

tion. ) 

The Minister or any officer specially 
authorised by the Minister in that behalf may con- 

	

10 	sent to any surgical or other operation on a person 
(not being a ward) who is a minor and has, under 
this Act, been admitted to an establishment under 	r 

the control of the Minister, or detained at a place 
of safety where- 

	

15 	 (a) the Minister or officer, as the case may be, 
is advised by a medical practitioner that 
the operation is necessary in the interests 
of the health or welfare of that person; and 

(b) the consent of the parent or guardian of 

	

20 	 that person cannot, in the circumstances, 
reasonably be obtained. 

A medical practitioner carrying out a surgi-
cal or other operation pursuant to a consent given 
under subsection two or three of this section shall 

	

2 5 	 not, by carrying out the operation, incur any liability 
that he would not have incurred had the parent or 
guardian of the person upon whom the operation 
is carried out consented thereto. 

(v) by inserting next after section one hundred and New 

	

30 	forty-eight the following new section : — 	sec. 148A. 

148A. A person who in any manner tattoos any Offence by 
part of the body of a child or young person shall tat

person
toos who be guilty of an offence against this Act unless he a child or 

has first obtained the written permission of the young 
person. 

parent 
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parent or guardian of the child or young person 
to tattoo the child or young person in that manner 
on that part of his body. 

(w) by inserting next after section one hundred and New 

	

5 	eighty-one the following new Part : — 	 Part XXI.  

PART XXI. 

WELFARE SERVICES TRAINING COUNCIL. 
182. (1) There shall be a Welfare Services Constitu-

Training Council, hereinafter in this Part of this tnlfoarf e  

	

10 	Act referred to as "the Council", consisting of not Services 
more than twelve members appointed by the Training 

Council. Governor. 

(2) Of the members of the Council— 

three shall be officers nominated by the 

	

15 	 Minister ; and 

the remaining members shall be persons 
nominated in accordance with subsection 
three of this section. 

(3) For the purposes of the appointment 

	

20 	of the members of the Council referred to in para- 
graph (b) of subsection two of this section, 
nominations may be submitted to the Minister in 
accordance with regulations prescribing— 

persons who, or organisations or other 

	

25 	 classes of persons that, may submit nomina- 
tions; 

the number of nominations that may be sub-
mitted by each person, organisation or class 
so prescribed; and 

	

30 	 (c) the times within which such nominations 
may be submitted. 

The 
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The regulations may provide for the nomination 
of a number of persons in excess of the number 
of members of the Council that may be appointed. 

(4) A member of the Council shall, 

	

5 	subject to this Act and the regulations, hold office 
for such term (not exceeding in any case four 
years) as the Governor may specify in the instru-
ment of appointment and shall, if otherwise quali-
fied, be eligible for reappointment. 

	

10 	 (5) In the case of a casual vacancy in the 
office of a member of the Council, the Governor 
may appoint a person to the vacant office (being, 
where the vacancy is in the office of a person who 
was nominated for membership by the Minister, 

	

15 	an officer nominated by the Minister) and the 
person so appointed shall hold office for the residue 
of his predecessor's term of office. 

(6) A member of the Council shall be 
deemed to have vacated his office if he- 

	

20 	 (a) dies; 
resigns his office by writing under his hand 
addressed to the Minister; 
becomes bankrupt, compounds with his 
creditors or makes any assignment of his 

	

25 	 salary or estate for their benefit; 
becomes a mentally ill person, a protected 
person or an incapable person within the 
meaning of the Mental Health Act, 1958, 
as amended by subsequent Acts ; 

	

30 	 (e) absents himself from four consecutive 
meetings of the Council without leave of 
the Council; 

(f) being a nominee of the Minister, ceases to 
be an officer; or 

	

35 	 (g) is removed from office by the Governor. 
(7) 
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(7) The Council shall, subject to this Act 
and the regulations, frame rules for the conduct of 
its business, but no such rules shall be operative 
until they have been approved by the Minister. 

	

5 	 (8) Meetings of the Council shall be 
convened so that at least six meetings are held 
in every year. 

(9) The provisions of the Public Service 
Act, 1902, as amended by subsequent Acts, shall 

	

10 	not apply to or in respect of the appointment by the 
Governor of any member of the Council, and any 
member so appointed shall not, in his capacity as 
such a member, be subject to the provisions of that 
Act, as so amended, during his term of office. 

	

15 	 183. (1) The Council may make reports and 	Duties and 
recommendations to the Minister with respect to— functi

of Couons ncil. 

the provision of courses of instruction and 
training for persons employed in, or 
considering employment in, a welfare 

	

20 	 service, either in a voluntary or a paid 
capacity; 

the status of courses of instruction and 
training of the kind referred to in paragraph 
(a) of this subsection that are conducted 

	

25 	 within or outside New South Wales; 

such other matters connected with training 
of the kind referred to in paragraph (a) of 
this subsection as may be referred to it by 
the Minister; 

	

30 	 (d) any other matter connected with training 
of the kind referred to in paragraph (a) of 
this subsection. 

(2) 
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(2) Subject to subsection one of this 
section the functions of the Council shall be— 

to recommend courses of instruction and 
training for approval by the Minister and 

	

5 	 to encourage the conduct of such courses; 

to recommend to the Minister the accredi-
tation of courses conducted by other 
organisations ; 
to exercise a general supervision over the 

	

10 	 standards of theoretical and practical train- 
ing approved or accredited by the Minister ; 

to conduct written, practical or oral 
examinations and to have regard to the 
results of examinations conducted by other 

	

15 	 organisations in respect of accredited 
courses; 
to issue certificates of qualification to 
persons who have passed examinations or 
have attained a standard of proficiency 

	

20 	 acceptable to the Council in respect of 
courses approved or accredited by the 
Minister. 

(3) The Council may appoint sub- 
committees to deal with specified matters within the 

	

25 	scope of the functions of the Council. 

(4) The convenor of each sub-committee 
shall be a member of the Council and each sub-
committee shall consist of such number of other 
persons, whether members of the Council or not, 

	

30 	as the Council may determine. 

(5) The Council in appointing persons to 
a sub-committee shall include amongst the mem-
bership of the sub-committee persons who have 
practical experience in the conduct or administra- 

	

35 	tion of one or more kinds of child welfare or social 
welfare 
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welfare service or in the training of persons to 
provide any such service, selected from one or more 
of the following classes of persons : — 

medical practitioners (including persons 

	

5 	 having knowledge of and experience in 
paediatrics or psychiatry); 
barristers or solicitors ; 
persons having knowledge of and experience 
in education; 

	

10 	 (d) persons having knowledge of and experience 
in psychology; 

(e) persons having knowledge of and experience 
in social work ; 

(f) persons having knowledge of and experience 

	

15 	 in recreation ; 
(g) persons having knowledge of and experience 

in religious education; and 
(h) persons having other suitable qualifications 

or experience. 

	

20 	 184. The Minister shall be the authority to— Minister to 
be authority 

approve of courses of instruction and train- to approve 
ing for welfare services where those (o; ;e 
courses are not prescribed in accordance 
with the provisions of any other Act or 

	

25 	 regulations; and 
extend accreditation for the purposes of 
this Part to courses of instruction and 
training that are not so prescribed. 

185. The regulations may- 

	

30 	 (a) prescribe the procedure to be followed— 
(i) in appointing a Chairman of the 

Council ; and 
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(ii) in convening and conducting meet- 
ings of the Council; 

prescribe the fees to be paid to members of 
the Council other than officers and the 

	

5 	 allowances to be paid to members of the 
Council including officers; 
prescribe such forms and documents as 
are necessary or expedient for the adminis-
tration of this Part ; 

	

10 	 (d) prescribe the fees to be paid by persons 
attending courses of instruction and training 
conducted by or on behalf of the Director 
or any other officer. 

(2) Paragraph (w) of subsection one of this section 
15 shall commence upon a day to be appointed by the Governor 

and notified by proclamation published in the Gazette. 

3. (1) The Child Welfare Act, 1939, as subsequently Further  
amended, is further amended by inserting next after sub- amendment 
section one of section eight the following new subsections :— of AN31;1°.  

Sec. 8. 

	

20 	(1A) A person appointed pursuant to subsection one 	(Advisory 
of this section shall hold office for such term (not O0un01t•1 
exceeding four years) as the Governor may specify in the 
instrument of appointment, and shall be eligible for 
reappointment. 

	

25 	(1B) In the case of a casual vacancy in the office 
of a person appointed pursuant to subsection one of this 
section, the Governor may appoint a person to the 
vacant office and the person so appointed shall hold 
office for the residue of his predecessor's term of office. 

	

30 	(1c) A member of the council shall be deemed to 
have vacated his office if he— 

(a) dies; 

(b) 
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resigns his office by writing under his hand 
addressed to the Minister ; 
becomes bankrupt, compounds with his creditors 
or makes any assignment of his salary or estate 

	

5 	 for their benefit ; 
becomes a mentally ill person, a protected 
person or an incapable person within the 
meaning of the Mental Health Act, 1958, as 
amended by subsequent Acts ; 

	

10 	(e) absents himself from four consecutive meetings 
of the council without leave of the council ; or 

(f) is removed from office by the Governor. 

(2) The persons holding office at the commencement 
of this section as members of the Child Welfare Advisory 

15 Council constituted under section eight of the Child Welfare 
Act, 1939, as subsequently amended, shall be deemed to have 
been appointed under that section of that Act, as so 
amended and as amended by subsection one of this section, 
for a term expiring on the thirty-first day of January, one 

20 thousand nine hundred and seventy-two. 

4. The Child Welfare Act, 1939, as subsequently Further 
amended, is further amended— 	 amendment 

of Act No. 
17, 1939. 

(a) by inserting next after section eighty-one the New sec. 
following new section :— 	 81A. 

	

25 	 81A. Where, under subsection three or (3A) of Recogniz- 
section eighteen or subsection seven of section eannte:riendarbe nto 
eighty-one, of this Act, a court has ordered that a before 
child or young person be discharged upon his pceerrtsaionns. 
entering into a recognizance and has fixed the 

	

30 	amount in which the principal and any surety or 
sureties are thereby to be bound, the recognizance 
may be entered into by the parties before any person 
authorised in that behalf by the Justices Act, 1902, 
as amended by subsequent Acts, or where the child 

or 
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or young person is in the custody of the superin-
tendent of an institution, or of the person for the 
time being in charge of a shelter, before that super-
intendent or person in charge and, where a 

5 

	

	recognizance is entered into before such a superin- 
tendent or person in charge, the provisions of that 
Act, as so amended, relating to recognizances 
entered into before a person so authorised shall, 
mutatis mutandis, apply. 

10 	(b) by inserting next after section eighty-three the New sec. 
following new section :— 83A. 

83A. The provisions of sections ninety-four and Payment of 
ninety-five of the Justices Act, 1902, as amended igcnalttoY' 
by subsequent Acts, shall apply to and in respect supe rinten- 

15 	of a person committed to a shelter, or to an institu- i cl:titu°ftion tion, in default of payment of a penalty, or of or keeper 
compensation, damages or costs, and shall so apply of shelter. 

as if— 
(a) that person had been imprisoned for non- 

20 

	

	 payment of an amount adjudged to be paid 
by the conviction or order of a Justice or 
Justices for a term the same as that for 
which he is to be detained in the shelter or 
institution ; and 

25 	 (b) the superintendent of the institution or the 
person for the time being in charge of the 
shelter, as the case may be, were the keeper 
of the prison. 

5. The Child Welfare Act, 1939, as subsequently Further 
30 amended, is further amended— 	 amendment 

of Act No. 
17, 1939. 

(a) (i) by omitting subsection two of section one sec.  133.  hundred and thirty-three ; 	 (Child 
(ii) by omitting from subsection three of the same bee isuffering

evto
b section the words "not be released therefrom" from 

and 	by inserting in lieu thereof the word gs  en ease.) "not "not," 
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by inserting in the same subsection after the 
word "infection" the following words : 

be released therefrom except upon license 
granted- 

	

5 	 (a) by the Governor, where the 
Governor would, but for this 
subsection, be empowered to 
discharge the child or young person 
from an institution; or 

	

10 	 (b) by the Minister, where the Minister 
would, but for this subsection, be so 
empowered; 

by inserting next after subsection three of the 
same section the following new subsections : — 

	

15 	 (3A) It shall be a condition of a license 
granted under subsection three of this section 
that the person released shall obtain treat-
ment for venereal disease and otherwise comply 
with the provisions of the Venereal Diseases 

	

20 	 Act, 1918, as amended by subsequent Acts, 
relating to persons suffering therefrom. 

(3B) The Minister may revoke a license 
granted under section three of this Act, whether 
or not he is the grantor thereof and, upon 

	

25 	 any such revocation, the person to whom the 
license relates may be dealt with as if he had 
absconded from an institution. 

by omitting from subsection four of the same 
section the words "Such certificate" and by 

	

30 	 inserting in lieu thereof the words "A certifi- 
cate referred to in subsection three of this 
section"; 

(vi) 
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(vi) by inserting in subsection five of the same 
section after the word "certified" the words 
"or released"; 

(b) (i) by omitting subsection one of section one Sec. 134. 

	

5 	 hundred and thirty-four and by inserting in (Medical 
lieu thereof the following subsections :— t

eix
o
a
n
m.  n a-

Venereal 
(1) No ward shall be transferred from a disease.) 

depot, home or hostel to be boarded-out, 
placed-out or placed as an adopted boarder, 

	

10 	 unless he has been- 

examined by a medical practitioner ; 
and 

certified by such medical practitioner 
as being, in the opinion of that medical 

	

15 	 practitioner, apparently free from 
venereal disease, or no longer liable to 
convey infection. 

(1A) Where a ward has not been admitted 
to a depot, home or hostel established under 

	

20 	 this Act, an examination as provided by sub- 
section one of this section shall be carried 
out and a certificate obtained as soon as prac-
ticable after the ward has been admitted to 
State control and a further examination may 

	

25 	 be carried out, and a certificate obtained, at 
any time at the request of an officer authorised 
in that behalf by the Minister. 

(ii) by omitting from subsection two of the same 
section the words "Such certificate" and by 

	

30 	 inserting in lieu thereof the words "A certifi- 
cate referred to in subsection one or (1A) of 
this section". 

6. 
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6. The Child Welfare Act, 1939, as subsequently Further 
amended, is further amended— amendment 

of Act No. 
17, 1939. 

(a) by inserting next after subsection two of section Sec. 54. 
fifty-four the following new subsections :— (Discharge 

of child 
or young 

	

5 	 (3) Notwithstanding anything contained in person.) 

subsections one and two of this section, a person 
transferred to an institution under section ninety-
four of this Act shall not, while under sentence of 
imprisonment, be discharged from an institution 

	

10 	except pursuant to subsection four of this section. 

The Minister may, by order, discharge from 
an institution a person referred to in subsection 
three of this section on such terms and conditions 
as he deems desirable and specifies in the order 

	

15 	and shall, in any such order, specify the period for 
which the order is to remain in force for the 
purposes of section 2A of the Parole of Prisoners 
Act, 1966, as subsequently amended. 

The Minister shall cause a copy of an order 

	

20 	made under subsection four of this section, and a 
statement of the date of birth of the person to 
whom it refers, to be served on the Parole Board 
constituted under the Parole of Prisoners Act, 1966, 
as subsequently amended. 

	

25 	(b) (i) by omitting from section fifty-five the word sec. 55. 
"ward" and by inserting in lieu thereof the m(Aabrnder 

ap words "other person detained in an institu- prY: 
tion"; 	 hended.) 

(ii) by omitting from the same section the word 

	

30 	 and symbol "superintendent," and by inserting 
in lieu thereof the words "superintendent or, 
being a child or young person, is in breach of 
the terms and conditions specified in an order 
for his discharge made under subsection four 

	

35 	 of section fifty-four of this Act,". 
7. 
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7. The Parole of Prisoners Act, 1966, is amended Amendment 
4
(1 A11 6N6o. by inserting next after section two the following new 

	

section :— 	 New sec. 
2A. 

- 2A. ( 1 ) Where a person is transferred to an institu Limitation  

	

5 	tion pursuant to an order made under subsection one of :f 1133=is 
section ninety-four of the Child Welfare Act, 1939, as in certain 

s
cti

a
rc
n
u
ce
m
s
: amended by subsequent Acts, the powers, authorities, 

duties and functions conferred or imposed upon the 
Board by this Act shall not be exercised or performed 

	

10 	in relation to that person during the period of his 
detention pursuant to that order. 

Subject to this section, an order of discharge 
under subsection four of section fifty-four of the Child 
Welfare Act, 1939, as amended by subsequent Acts, 

	

15 	shall be deemed to be a parole order duly made by the 
Board under section six of this Act. 

Where a parole order referred to in subsec-
tion two of this section relates to a person who, at the 
time of his discharge from an institution had not attained 

	

20 	the age of eighteen years, the powers, authorities, duties 
and functions that, but for this subsection, would be 
conferred or imposed by this Act upon the Board in 
relation to the parole order shall, subject to this section, 
be exercised and performed by the Minister for the time 

	

25 	being administering the Child Welfare Act, 1939, as 
amended by subsequent Acts, to the exclusion of the 
Board, until that person attains the age of eighteen years 
or the parole period earlier expires. 

Subject to this Act, a parole order referred 

	

30 	to in subsection two of this section shall— 
remain in force for the period; and 
be subject to the terms and conditions, 

specified in the discharge order deemed, by that sub-
section, to be the parole order. 

	

211—C 	 (5) 
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For the purposes of this Act, discharge from 
an institution under subsection four of section fifty-four 
of the Child Welfare Act, 1939, as amended by subse-
quent Acts, shall be deemed to be release, on parole, 

	

5 	from a prison. 

The powers conferred by subsection three 
of section six of this Act shall not be exercised in respect 
of a parole order referred to in subsection two of this 
section before the person to whom the parole order 

	

10 	relates attains the age of eighteen years. 

Nothing in this section shall prejudice or 
affect any power, authority, duty or function conferred 
or imposed by or under the Child Welfare Act, 1939, 
as amended by subsequent Acts, upon the Minister for 

	

15 	the time being administering that Act, as so amended, 
or upon any other person. 

8. (1) The Child Welfare (Amendment) Act, 1966, is Amendment 
amended by inserting in paragraph (f) of section two, at the of Act No. 
end of section thirty-eight to be inserted in the Child Welfare sec. ec. 76. 20 Act, 1939, as amended by subsequent Acts, the following (Amend- 
new subsections : — 	 ment of 

Act No. 17, 
1939.) 

A prescribed form of license may provide for the (Regula-
classification of licenses according to specified standards. tions.)  

The Minister may by order exempt any person 

	

25 	or licensee from compliance with any regulation made 
for the purposes of this Part, or from compliance with 
any part of such a regulation or from compliance with 
any condition of a license. 

(2) Subsection one of this section shall commence on 
30 the day on which paragraph (f) of section two of the Child 

Welfare (Amendment) Act, 1966, commences. 

9. 
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9. (1) The Child Welfare (Amendment) Act, 1967, iS Amendment 
amended— of Act No. 

27, 1967. 
by omitting from paragraph (e) of section three, in Sec. 3. 
subsection one of section forty-seven to be inserted amendment  

	

5 	in the Child Welfare Act, 1939, as subsequently of Act No. 
amended, the words ", or is charged with being,"; 17, 1939.) 

by inserting in the same paragraph at the end of (Reguia-
section 48m to be inserted in the Child Welfare [tons.) 

Act, 1939, as subsequently amended, the following 

	

10 	new subsections : — 

A prescribed form of license may provide 
for the classification of licenses according to 
specified standards. 

The Minister may by order exempt any 

	

15 	person or licensee from compliance with any regula- 
tion made for the purposes of this Part or from 
compliance with any part of such a regulation or 
from compliance with any condition of a license. 

(2) Subsection one of this section shall commence on 
20 the day on which paragraph (e) of section three of the Child 

Welfare (Amendment) Act, 1967, commences. 

BY AUTHORITY: 
V. C. N. BLIGHT, GOVERNMENT PRINTER, NEW SOUTH WALES-1969 

[30c] 
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No. 	, 1969. 

A BILL 
Relating to certain proceedings before child-

ren's courts, the execution of certain warrants 
and the transfer of persons between prisons and 
institutions; to provide for the care of wards and 
persons having the like status who travel or 
remove between States; to make further provision 
with respect to the religious teaching of wards; to 
establish a Welfare Services Training Council; for 
these and other purposes to amend the Child 
Welfare Act, 1939, the Parole of Prisoners Act, 
1966, and certain other Acts; and for purposes 
connected therewith. 

[MR WADDY on behalf of MR McCAw-25 February, 1969.] 

BE 
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BE it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 

5 follows : — 

(1) This Act may be cited as the "Child Welfare Short title 
(Amendment) Act, 1969". 

(2) The Child Welfare Act, 1939, as subsequently 
amended and as amended by this Act, may be cited as the 

10 Child Welfare Act, 1939-1969. 

2. (1) The Child Welfare Act, 1939, as subsequently Amendment 
amended, is amended— 	 of Act No. 

17, 1939. 
by inserting in section two after the matter relating Sec. 2. 
to Division 8 of Part XX the following new (Parts of 

15 	matter : — 	 Act.)  

PART XXI.—WELFARE SERVICES TRAINING 
COUNCIL—SS. 182-185. 

(i) by omitting from paragraph (a) of section sec. 15. 
fifteen the word "or"; 	 (Children's 

courts not 
20 	(ii) by omitting from paragraph (b) of the same held in 

section the word "Minister." and by inserting c°0rdInurtfj 
in lieu thereof the following words :— 

Minister; or 

where in the opinion of the court in 
25 	 any particular case it is expedient to 

hold the court in some other building 
or room approved in that behalf by 
the court, in that other building or 
room.; 

30 	(iii) by inserting in the same section after the 
words "so approved" the words "by the Mini-
ster or the court"; 

(c) 

and citation. 
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(i) by omitting from subsection three of section sec. 18. 
eighteen the word "determination" and by (Right of 
inserting in lieu thereof the word "hearing"; appeal.) 

(ii) by inserting next after the same subsection the 

	

5 	 following new subsection : — 
(3A) During the period of any adjournment 

of the hearing of the appeal the child or young 
person may, in accordance with the directions 
of the court hearing the appeal, be detained at 

	

10 	 any shelter, or permitted to go home with a 
parent or with any other person who is willing 
to undertake the care of the child or young 
person during that period, or discharged upon 
his entering into a recognizance with or 

	

1 5 	 without sureties. 

by inserting next after section twenty the following New 

	

new section : — 	 sec. 20A.  

20A. (1) In this section— Procedure 
where 

"court" includes a judge exercising the powers of court 

	

20 	 a court ; 	 misled as
to age of 

"decision" includes finding, order, determination person. 

and judgment but does not include— 
a finding that a person is a neglected 
or uncontrollable child or young 

	

25 	 person ; 
an order, committing a person to the 
care of the Minister, under para-
graph (d) of subsection one, or 
paragraph (c) of subsection two, of 

	

30 	 section eighty-three of this Act; 
an order made, after the commence-
ment of section three of the Child 
Welfare (Amendment) Act, 1967, 
as subsequently amended, under 

	

35 	 subsection one of section forty-seven 
of this Act, as amended by subse-
quent Acts ; 
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(d) an order, dismissing a charge, under 
paragraph (e) of subsection one, or 
paragraph (a) of subsection three, 
of section eighty-three of this Act; 

	

5 
	

(e) the admonishing and discharging of 
a person under paragraph (b) of 
subsection three of section eighty-
three of this Act. 

(2) Where a person charged is dealt with 

	

10 	by a court as a child or young person and the 
Director is satisfied that, at the time of the com-
mission of the offence with which he is charged 
that person had attained the age of eighteen years, 
and where that person is, at the time the Director 

	

15 	is so satisfied, being treated as being affected by 
that decision— 

the Director shall, as soon as practicable 
after being so satisfied, instruct an officer 
authorised by the Minister in that behalf 

	

20 	 to apply to a court under subsection four of 
this section for a review of the decision ; and 

that person shall— 
until that decision is reviewed pur-
suant to this section, be treated, for 

	

25 	 the purposes of that decision and of 
this Act, as if he had not attained 
the age of eighteen years; and 
for the purposes of an order made 
when that decision is so reviewed, be 

	

30 	 treated as if he would attain the age 
of eighteen years on the day next 
succeeding the making of the order. 

(3) Where a court delivers a decision with 
respect to a child or young person and the Director 

	

35 	is satisfied that, at the time the decision was 
delivered 



Act No. 	, 1969. 	 5 

Child Welfare (Amendment). 

delivered, the court was misled as to the age of 
the child or young person, and where that child 
or young person is, at the time the Director is so 
satisfied, still affected by, or is being treated as 

	

5 	being affected by, that decision— 
the Director shall, as soon as practicable 
after being so satisfied, instruct an officer 
authorised by the Minister in that behalf 
to apply to a court under subsection four 

	

10 	 of this section for a review of the decision ; 
and 
that child or young person shall, if he 
attains the age of eighteen years before that 
decision is reviewed pursuant to this section, 

	

15 	 be treated as is provided by paragraph (b) 
of subsection two of this section. 

(4) An officer authorised by the Minister 
in that behalf may, upon instructions given by the 
Director pursuant to subsection two or three of 

	

20 	this section, apply to a court to review the decision 
to which the instructions relate and, upon any such 
application being made, the court may order— 

(a) that the decision under review be varied, 
in such manner as the court thinks fit, in 

	

25 	 so far as it appears that the purported age 
of the person in respect of whom that deci-
sion was made was material in relation to 
the term or period for which the decision 
was to be effective ; or 

	

30 	 (b) that the application be dismissed. 

(e) 	(i) by inserting immediately before the definition 	Sec. 72. 
of "Neglected child" in section seventy-two (Definition 
the following new definition :— 	 of neglected 

child.) 
"Drug" means drug of addiction or 

	

35 	 prohibited drug, as defined in section 

four 
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four of the Poisons Act, 1966, as 
subsequently amended, and includes 
any substance injurious to health. 

(ii) by omitting paragraph (h) of the same defini- 

	

5 	 tion and by inserting in lieu thereof the 
following paragraph :— 

(h) who is found— 
in any place where any drug 
is unlawfully manufactured, 

	

10 	 prepared, administered, con- 
sumed, used, smoked, dis-
tributed or supplied; or 
administering, 	consuming, 
using or smoking any drug, 

	

15 	 and is in need of care, protection or 
control by reason thereof; 

by omitting from paragraph (o) of the same 
definition the word "regularly." and by insert-
ing in lieu thereof the following words :- 

	

20 	 regularly; or 
(p) who tattoos himself, or allows himself 

to be tattooed by another person, in 
any manner on any part of his body 
without having first obtained the 

2 5 	 written permission of his parent or 
guardian to be tattooed in that manner 
on that part of his body. 

(f) by omitting from subsection one of section Sec. 75. 
seventy-five the words "where opium or any (warrant to 

30 	preparation thereof is smoked" and by inserting Varotrelm) 
in lieu thereof the words "is in a place where any 
drug is unlawfully manufactured, prepared, 
administered, consumed, used, smoked, distributed 
or supplied, and is in need of care, protection or 

3 5 	control by reason of being in such a place"; 

(g) 
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by omitting from section seventy-six the words "or Sec. 76. 
where opium or any preparation thereof is smoked" (Appre- 
and c

hmoi
n
n of by inserting in lieu thereof the words ", or is 

in a place where any drug is unlawfully manufac- brothel, etc.) 
tured, prepared, administered, consumed, used, 
smoked, distributed or supplied, and is in need of 
care, protection or control by reason of being in 
such a place"; 

by omitting section seventy-seven and by inserting Sec. 77. 
10 	in lieu thereof the following section :— 

	
(Where child 
in brothel 
or opium 
den, keeper 
guilty of an 
offence.) 

77. Where a child or young person is found in Where child 
a brothel, or in a place where any drug is pec'rrYs°onnign  
unlawfully manufactured, prepared, administered, brothel, etc., 
consumed, used, smoked, distributed or supplied, ,Topflernguceihy 

15 	the keeper or person in charge, or apparently in 
charge, of the brothel or place shall be guilty of 
an offence against this Act. 

(i) by omitting from subsection one of section Sec. 81. 
eighty-one the words ", or is charged with (Procedure 

20 	 being," ; 	 of court.) 

by omitting from the same subsection the 
words "or a juvenile offender" and by insert-
ing in lieu thereof the words "or is charged 
with an offence and is brought before a 

25 	 court"; 
by omitting from subsection two of the same 
section the words ", or is charged with 
being,"; 
by omitting from the same subsection the 

30 	 words "or a juvenile offender" and by insert-
ing in lieu thereof the words "or is charged 
with an offence and is brought before a 
court"; 

 

(g) 

5 
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(v) by inserting in subsection seven of the same 
section after the word "may" where firstly 
occurring the words ", in accordance with 
the directions of the court,"; 

5 	(vi) by omitting from the same subsection the 
words "may be admitted to bail" and by 
inserting in lieu thereof the words "discharged 
upon his entering into a recognizance"; 

(j) 	(i) by omitting from paragraph (e) of subsection Sec. 83. 
10 	 two of section eighty-three the word "condi- Powers of ( 

tions" and by inserting in lieu thereof the 4"r" 
words "terms and conditions" ; 

by omitting from paragraph (c) of subsection 
three of the same section the word "condi- 

15 	 tions" and by inserting in lieu thereof the 
words "terms and conditions" ; 

by inserting next after subsection four of the 
same section the following new subsections :— 

(4A) A court shall not make payment of 
20 	 a sum of money by way of compensation a 

condition of any order, but nothing in this 
subsection shall be construed as affecting the 
power of a court to specify the conditions of 
a recognizance. 

25 	 (4B) The provisions of subsections three, 
four, five and six of section five hundred and 
fifty-four of the Crimes Act, 1900, as amended 
by subsequent Acts, shall apply to a children's 
court dealing with a young person but shall not 

30 	 otherwise apply to a children's court and, 
where those provisions apply to a children's 
court, a conviction referred to in that section 
shall be deemed to include a finding of guilt, 
and an order made, under subsection one or 

35 	 two of this section. 
(4c) 
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(4c) The provisions of section four 
hundred and thirty-seven of the Crimes Act, 
1900, as amended by subsequent Acts, shall 
not apply to a children's court. 

	

5 	 (4D) An order made under subsection 
three of this section shall be deemed not to be 
an acquittal of, or the dismissal of an informa-
tion against, a person within the meaning of 
section four of the Criminal Injuries Com- 

	

10 	 pensation Act, 1967. 

(iv) by inserting next after subsection five of the 
same section the following new subsection :— 

(5A) Where it is within the knowledge of 
the person who executes a warrant of commit- 

	

15 	 ment in default of payment of a penalty, com- 
pensation, damages or costs that the person 
named in the warrant has, in the case of a 
warrant of commitment to a shelter or an 
institution, attained the age of eighteen years 

	

20 	 or has not, in the case of a warrant of 
commitment to a prison, attained that age, the 
warrant shall— 

in the case of a warrant of commitment 
to a shelter or an institution, be 

	

25 	 deemed to be directed to the governor 
of the prison nearest the place where 
the warrant was executed ; or 
in the case of a warrant of commit-
ment to a prison, be deemed to be 

	

30 	 directed to the keeper of the shelter 
nearest the place where the warrant 
was executed. 

(v) by omitting subsection six of the same section 
and by inserting in lieu thereof the following 

	

35 	 subsections :— 
(6) Where a person has been discharged 

under paragraph (e) of subsection two, 
or paragraph (c) of subsection three, or 

subsection 
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subsection four, of this section, the court may, 
at any time after his discharge and before or 
after he attains the age of eighteen years, by 
notice given to that person, or to his parent 

	

5 	 and his surety, in such manner as the court 
may direct, give a direction for that person 
to appear before the court at a time and place 
specified in the notice and may, in default of 
his appearance in accordance with the direc- 

	

1 0 	 tion, issue a warrant for his apprehension. 
(7) Where a person who has attained the 

age of eighteen years appears before a court 
in accordance with a direction, or pursuant to 
a warrant for his apprehension, under sub- 

	

15 	 section six of this section and the court is 
satisfied that he has failed to comply with the 
terms and conditions of his recognizance, the 
court may, in relation to that person, exercise 
any of the powers conferred upon it by section 

	

20 	 eighty-two of this Act (paragraph (d) 
excepted) or by subsection one, two or three 
of this section (paragraph (d) of subsection 
one and paragraph (c) of subsection two 
excepted) in respect of a child or young 

	

25 	 person. 
(k) 	(i) by omitting from subsection one of section sec. 85. 

eighty-five the words "in a summary manner (court 
found guilty by a court of an offence in respect parent der 
of which a penalty, compensation, damages or to pay 

	

30 	 costs are imposed" and by inserting in lieu Icieaninaltye,s  thereof the words ", by the finding, order or or costs. 
direction of a court liable to pay a penalty, or 
compensation, damages or costs, in respect of 
an offence"; 

	

35 	(ii) by inserting in subsection two of the same 
section after the word "penalty," the word 
"compensation," ; 

(iii) by inserting in subsection three of the same 
section after the word "may" where firstly 

	

40 	 occurring the words ", if not paid to the clerk 
of the court," ; 	 (1) 
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(1) by inserting next after subsection (1A) of section Sec. 87. 

eighty-seven the following new subsection : — 	(Child or 
young 
zr 

( 1B ) The provisions of section four hundred and tseodnocfon 

thirty-seven of the Crimes Act, 1900, as amended indictable 
e 

5 	by subsequent Acts, shall not apply to a Il s= may  

judge acting pursuant to subsection one or (1A) of institution.) 

this section except where he deals with a young 
person otherwise than by exercising the powers of 
a children's court. 

10 	(m) (i) by inserting in subsection three of section Sec. 89. 

eighty-nine after the words "shall not" the (Court to 

words "if tendered"; 	
hear
evidence 
on behalf 

(ii) by inserting in the same subsection after the of child.) 

word "Department" the words ", the prose- 
15 	 cutor (if any), a barrister or solicitor (if any) 

appearing for the child or young person" ; 

(n) by omitting paragraph (a) of subsection one of Sec. 90. 

Who shall section ninety and by inserting in lieu thereof the 
following paragraph :— have custody 

and 
20 	 (a) the person to whose care the child or young control.) 

person is committed shall, as far as prac-
ticable, be of an appropriate religious 
persuasion having regard to the principles 
upon which section one hundred and forty 

25 	 of this Act is based, and— 

the court may give such directions 
as to the religious teaching of the 
ward as might, under that section, 
be given by the Minister in relation 

30 	 to a ward; and 

the child or young person shall 
have the same rights as, by that 
section, are conferred upon a ward ; 

(o) 
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(o) by omitting from paragraph (b) of subsection two sec. 90. 
of section ninety the word "order." where secondly 

h  occurring and by inserting in lieu thereof the w  
(h P

a 

 r

y 

 o
o
e 

 b 

custody 

(Probation: 

following words :— 	 and 
5 	 order; and 	 control.) 

(c) except in the case of an order made under 
paragraph (e) of subsection two, or under 
subsection four, of section eighty-three of 
this Act that otherwise directs, the child or 

10 

	

	 young person shall, as terms and conditions 
of his release— 

(i) accept the supervision of any officer 
authorised by the Minister in that 
behalf; and 

15 	 (ii) obey all reasonable directions of 
any such officer. 

by omitting subsection one of section ninety- Sec. 91. 
one and by inserting in lieu thereof the follow- (Breach of 
in g subsections :— 	 terms of 

probation.) 
20 

	

	 (1) Where a person who, as a child or 
young person, was released on probation or 
was committed to the care of a person breaks 
or is reasonably suspected of having broken 
the terms or conditions of his release or 

25 

	

	 committal he may (whether or not a warrant 
has been issued under subsection (1A) of this 
section) be apprehended by any constable or 
by any officer authorised by the Minister in 
that behalf and shall, upon being so appre- 

30 

	

	 hended, be taken to a shelter and as soon as 
practicable thereafter shall be brought before 
a court. 

(1A) Any justice may, upon oath being 
made before him by any constable or by an 

3 5 

	

	 officer authorised by the Minister in that behalf 
that, having made due inquiry, he believes 
that a person who, as a child or young person, 
was released on probation or was committed 

to 
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to the care of a person has broken the terms 
or conditions of his release or committal— 

issue his summons for the appearance 
of the person so released or committed 

	

5 	 before a court; or 
in the first instance issue his warrant 
directing the apprehension of the 
person so released or committed. 

(1B) Where a warrant has been issued 

	

10 	 under paragraph (b) of subsection (1A) of 
this section, any constable or any officer 
authorised by the Minister in that behalf may, 
although the warrant is not at the time in his 
possession, apprehend the person to whom the 

	

15 	 warrant relates. 

(ii) by omitting from subsection two of the same 
section the words "notwithstanding the fact 
that the person charged has then attained the 
age of eighteen years" and by inserting in 

	

20 	 lieu thereof the words "whether or not that 
breach occurred after he attained the age of 
eighteen years and, where the breach occurred 
before he attained that age, whether or not he 
attained that age after the breach occurred"; 

by inserting after the word "person" in 
subsection three of the same section the 
words ", or the terms and conditions imposed 
by a judge or court in respect thereof,"; 

(iv) by omitting subsection four of the same 

	

30 	 section and by inserting in lieu thereof the 
following subsection :— 

(4) Where by the order of a court a child 
or young person— 

(a) has been released on probation on 

	

35 	 condition that he remain in the care 
of a person named in the order ; or 

(b) 
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(b) has been committed to the care of a 
person named in the order, 

the court may, upon the application of any 
officer authorised by the Minister in that 
behalf, vary the order by substituting the name 
of some other person for that of the person 
named in the order. 

by omitting subsection two of section ninety-four sec. 94. 
and by inserting in lieu thereof the following (Power to 

detain in 
10 	 subsections :— 	 institutions.) 

(2) An order under subsection one of this 
section shall, for the purposes of this Act, subsec-
tions one and two of section fifty-four excepted, 
be deemed to be an order committing the person 

15 	to whom it relates to an institution there to be 
detained until the expiration of the period of his 
sentence, or until he is transferred to prison 
pursuant to this section, whichever first occurs. 

(2A) Where a person to whom an order under 
20 	subsection one of this section applies has been 

detained in an institution for a period of three 
years or if he earlier, while so detained, attains 
the age of twenty-one years, the Minister shall 
order that he be transferred to prison as soon as 

2 5 	practicable thereafter, there to serve the unex-
pired portion of the term of his sentence, and 
upon such transfer taking place, that person 
shall cease to be subject to the provisions of this 
section. 

30 	(r) (i) by inserting next after subsection two of section sec. 139. 
one hundred and thirty-nine the following new (Arrest of 
subsection : — 	 absconding

ward.) 

(2A) Where a ward brought before a 
magistrate pursuant to paragraph (a) of 

3 5 	 subsection two of this section is a person who 
was transferred from prison to an institution, 

the 

5 

(q) 
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the court may, in lieu of exercising its powers 
under paragraph (b) of that subsection, 
order that the offender be returned to the A 	 prison from which he was transferred and may 

	

5 	 further order— 
where the offender is a child or young 
person, that he be detained in prison 
for a further term ; or 
where the offender is of or above the 

	

10 	 age of eighteen years, impose a 
sentence of imprisonment for a further 
term, 

not exceeding, in either case, three months 
with hard labour, to commence at the expira- 

	

15 	 tion of the original sentence. 
(ii) by inserting next after subsection five of the 

same section the following new subsection :— 
(6) In this section "ward" includes— 

a person subject to an order made under 

	

20 	 Part XIV of this Act committing him 
to an institution ; and 
a person subject to an order made 
under Part XV of this Act for his 
transfer from a prison to an institution, 

	

25 	 whether or not that person has attained the 
age of eighteen years. 

(s) by inserting next after section one hundred and New sec. 
thirty-nine the following new section : — 	139A. 

139A. (1) In this section— Reciprocity 
between 

	

30 	 "appropriate authority" means person who under States in 
the law of— 	 relation 

to wards. 
(a) a State of the Commonwealth of 

Australia other than New South 
Wales ; or 

	

35 	 (b) a Territory, 
corresponding 
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corresponding to this Act is competent to 
take action equivalent to admission to State 
control under this Act; 

"interstate ward" means child or young person 
5 

	

	 entering New South Wales who, immediately 
before that entry, was under the care or 
guardianship of an appropriate authority; 

"Territory" means Territory of the Common-
wealth of Australia, including a Territory 

10 

	

	 under the trusteeship of the Commonwealth 
of Australia. 

(2) Where an interstate ward enters New 
South Wales, the Minister may, if the appropriate 
authority for the interstate ward has requested him 

15 

	

	to do so, admit the interstate ward to State control 
under this Act for a period not exceeding that for 
which he would, but for this subsection, have been 
under the care or guardianship of that authority. 

(3) The Minister- 

20 	 (a) may make, with an appropriate authority 
financial and other arrangements for the 
care of an interstate ward or a ward ; 

may, at his discretion, or in accordance with 
any such arrangements, return an interstate 

25 

	

	 ward to the care or guardianship of his 
appropriate authority; and 

shall, where the appropriate authority for an 
interstate ward requests him to do so, return 
the interstate ward to the care or guardian- 

30 
	 ship of that appropriate authority. 

(4) Where, in the opinion of the Minister, 
the law of a State of the Commonwealth of Aus-
tralia other than New South Wales, or of a Territory, 
makes the like provision for or with respect to a 

ward 
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ward entering that State as is made by subsections 
two and three of this section for or with respect 
to an interstate ward and, upon a request by the 
Minister, such a provision corresponding to sub- 

	

5 	section two of this section is applied to a ward 
who leaves New South Wales, the powers, 
authorities, duties and functions conferred or 
imposed by or under this Act upon the Minister and 
other persons shall be deemed to have been 

	

10 	suspended in relation to that ward while he 
remains under care or guardianship in consequence 
of the application of that provision, except in so 
far as they may be exercised or performed in accord-
ance with arrangements made under paragraph (a ) 

	

15 	of subsection three of this section. 
(t) by omitting section one hundred and forty and by Sec. 140. 

inserting in lieu thereof the following section :— (Religious 
140. (1) A ward shall, so far as religious Religious 

teaching is concerned, be placed under the guidance teaching. 

	

20 	and control of clergymen of the persuasion in 
which he is to be educated. 

(2) For the purposes of subsection one 
of this section, a ward shall, subject to the other 
provisions of this section, be educated- 

	

25 	 (a) where the ward is illegitimate—in accord- 
ance with the wishes of his mother 
expressed for those purposes in the 
prescribed manner; 
where the ward is legitimate and the wishes 

	

30 	 of his parents, expressed for those purposes 
in the prescribed manner, are identical—
in accordance with those wishes; 
where the ward is legitimate and the wishes 
of his parents, expressed for those purposes 
in the prescribed manner, differ, the one 
from the other— 

(i) in accordance with the wishes of the 
father; or 

211—B 	 (ii) 

35 
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(ii) where the Minister is satisfied that 
the father has failed to discharge his 
parental obligations to the ward, in 
accordance with the wishes of the 

	

5 	 mother ; 

where the ward is legitimate and one of 
his parents has expressed, in the prescribed 
manner, his or her wishes for those purposes 
while the other parent has failed so to 

	

10 	 express any such wishes or, in the prescribed 
manner, has declined to express any such 
wishes—in accordance with the wishes so 
expressed; 

where the ward is legitimate and only one 

	

15 	 of his parents is living or can on reasonable 
inquiry be found—in accordance with the 
wishes, expressed for those purposes in the 
prescribed manner, of that parent. 

(3) Subject to the other provisions of this 

	

20 	section, where neither parent of a ward is living, 
or where neither parent of a ward can upon reason-
able inquiry be found, or where the parent of a 
ward in accordance with whose wishes the ward 
would, if expressed pursuant to subsection two of 

	

25 	this section, be educated, has failed to express those 
wishes in the prescribed manner, or has, in the 
prescribed manner, declined to express those wishes, 
the ward shall, for the purposes of subsection one 
of this section, be educated- 

	

30 	 (a) where the ward has, during the period of 
two years next preceding his admission to 
State control, been brought up in a particu-
lar religious persuasion and no other—in 
the persuasion in which he has been so 

	

3 5 	 brought up; or 

(b) 
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(b) where the ward has not, during that period, 
been brought up in any religious persuasion, 
or where he has, during that period, been 
brought up in more than one religious 

	

5 	 persuasion and— 

has not attained the age of twelve 
years—in such religious persuasion 
as the Minister may, after ascertain-
ing the wishes (if any) of the ward 

	

10 	 and, if practicable, the religious 
persuasion or persuasions of his 
parents—direct ; or 

has attained the age of twelve years 
(whether or not he is a ward in 

	

15 	 respect of whom a direction has 
been given under subparagraph 
(i) of this paragraph)—in such 
religious persuasion approved by 
the Minister as the ward selects. 

	

20 	 (4) Notwithstanding anything contained 
in subsection two or three of this section, where the 
Minister is satisfied that a ward who is a young 
person has, in the prescribed manner, genuinely 
expressed a wish to be educated in a religious 

	

25 	persuasion differing from that in which he is being, 
or but for this subsection would be, educated, the 
ward shall, for the purposes of subsection one of 
this section, be educated in the religious persuasion 
so selected by him. 

	

30 	 (5) Notwithstanding any other provision 
of this section, where the Minister is satisfied that 
the welfare of a ward would be promoted if the 
ward were boarded-out, placed-out or placed 
as an adopted boarder and that it is impracticable 

	

35 	to direct the removal or transfer of the ward 
to the care of a foster parent of the same religious 

persuasion 
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persuasion as that in which the ward is being, or 
is to be, educated as provided by subsection two, 
three or four of this section, the Minister may— 

direct that the ward be removed or trans- 

	

5 	 ferred to the care of a foster parent of a 
religious persuasion that differs from that in 
which the ward is being, or is to be, 
educated as provided by subsection two, 
three or four of this section, subject to that 

	

10 	 foster parent agreeing not to hinder or 
impede the religious education of the ward 
as so provided; or 
where he is satisfied that the welfare of the 
ward would thereby be promoted, and 

	

15 	 subject to the observance of any procedures 
that may be prescribed for the purpose, 
direct that the ward be removed or trans-
ferred to the care of such a foster parent and 
be educated in such religious persuasion 

	

20 	 other than that authorised by subsection 
two, three or four of this section as the 
Minister may specify when giving the 
direction. 

(6) For the purposes of this section, the 

	

25 	prescribed manner shall be by writing, signed by 
the parent or young person concerned and 
delivered— 

in the case of the parent of a ward, at or 
about the time the ward is, or is to be, 

	

30 	 admitted to State control or as soon as 
practicable within the period of one year 
thereafter; or 
in the case of a young person, as soon as 
practicable after the expression of his wish, 

	

35 	to the Minister or to some person appearing to be 
authorised by him for the purpose. 

(7) 
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(7) The provisions of subsection three of 
section twenty-three of this Act shall, mutatis 
mutandis, apply to and in respect of the powers 
conferred upon the Minister by this section. 

	

5 	(u) by inserting next after subsection two of section one sec. 144. 
hundred and forty-four the following new subsec- (Medical 
tions : — 	 examina- 

tion. ) 

The Minister or any officer specially 
authorised by the Minister in that behalf may con- 

	

10 	sent to any surgical or other operation on a person 
(not being a ward) who is a minor and has, under 
this Act, been admitted to an establishment under 
the control of the Minister, or detained at a place 
of safety where- 

	

15 	 (a) the Minister or officer, as the case may be, 
is advised by a medical practitioner that 
the operation is necessary in the interests 
of the health or welfare of that person ; and 

(b) the consent of the parent or guardian of 

	

20 	 that person cannot, in the circumstances, 
reasonably be obtained. 

A medical practitioner carrying out a surgi-
cal or other operation pursuant to a consent given 
under subsection two or three of this section shall 

	

25 	not, by carrying out the operation, incur any liability 
that he would not have incurred had the parent or 
guardian of the person upon whom the operation 
is carried out consented thereto. 

(v) by inserting next after section one hundred and New 

	

30 	forty-eight the following new section : — 	sec. 148A. 

148A. A person who in any manner tattoos any Offence by 
part of the body of a child or young person shall to 

pers on who 
tattoos be guilty of an offence against this Act unless he a child or 

has first obtained the written permission of the ypeorusnogn. 
parent 
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parent or guardian of the child or young person 
to tattoo the child or young person in that manner 
on that part of his body. 

(w) by inserting next after section one hundred and New 

	

5 	eighty-one the following new Part : — 	 Part XXI.  

PART XXI. 

WELFARE SERVICES TRAINING COUNCIL. 
182. (1) There shall be a Welfare Services Constitu- 

Training Council, hereinafter in this Part of this t''''n 'f Welfare 

	

10 	Act referred to as "the Council", consisting of not Services 
more than twelve members appointed by the Council. TrainiiThi 
Governor. 

(2) Of the members of the Council— 

three shall be officers nominated by the 

	

15 	 Minister; and 

the remaining members shall be persons 
nominated in accordance with subsection 
three of this section. 

(3) For the purposes of the appointment 

	

20 	of the members of the Council referred to in para- 
graph (b) of subsection two of this section, 
nominations may be submitted to the Minister in 
accordance with regulations prescribing— 

persons who, or organisations or other 

	

25 	 classes of persons that, may submit nomina- 
tions; 

the number of nominations that may be sub-
mitted by each person, organisation or class 
so prescribed; and 

	

30 	 (c) the times within which such nominations 
may be submitted. 

The 
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The regulations may provide for the nomination 
of a number of persons in excess of the number 
of members of the Council that may be appointed. 

(4) A member of the Council shall, 

	

5 	subject to this Act and the regulations, hold office 
for such term (not exceeding in any case four 
years) as the Governor may specify in the instru-
ment of appointment and shall, if otherwise quali-
fied, be eligible for reappointment. 

	

10 	 (5) In the case of a casual vacancy in the 
office of a member of the Council, the Governor 
may appoint a person to the vacant office (being, 
where the vacancy is in the office of a person who 
was nominated for membership by the Minister, 

	

15 	an officer nominated by the Minister) and the 
person so appointed shall hold office for the residue 
of his predecessor's term of office. 

(6) A member of the Council shall be 
deemed to have vacated his office if he- 

	

20 	 (a) dies; 
resigns his office by writing under his hand 
addressed to the Minister; 
becomes bankrupt, compounds with his 
creditors or makes any assignment of his 

	

25 	 salary or estate for their benefit; 
becomes a mentally ill person, a protected 
person or an incapable person within the 
meaning of the Mental Health Act, 1958, 
as amended by subsequent Acts ; 

	

30 	 (e) absents himself from four consecutive 
meetings of the Council without leave of 
the Council; 

(f) being a nominee of the Minister, ceases to 
be an officer; or 

	

35 	 (g) is removed from office by the Governor. 
(7) 
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(7) The Council shall, subject to this Act 
and the regulations, frame rules for the conduct of 
its business, but no such rules shall be operative 
until they have been approved by the Minister. 

	

5 
	

(8) Meetings of the Council shall be 
convened so that at least six meetings are held 
in every year. 

(9) The provisions of the Public Service 
Act, 1902, as amended by subsequent Acts, shall 

	

10 	not apply to or in respect of the appointment by the 
Governor of any member of the Council, and any 
member so appointed shall not, in his capacity as 
such a member, be subject to the provisions of that 
Act, as so amended, during his term of office. 

	

15 	 183. (1) The Council may make reports and 	Duties and 
recommendations to the Minister with respect to— functions 

of Council. 

the provision of courses of instruction and 
training for persons employed in, or 
considering employment in, a welfare 

	

20 	 service, either in a voluntary or a paid 
capacity; 

the status of courses of instruction and 
training of the kind referred to in paragraph 
(a) of this subsection that are conducted 

	

25 	 within or outside New South Wales; 

such other matters connected with training 
of the kind referred to in paragraph (a) of 
this subsection as may be referred to it by 
the Minister; 

	

30 	 (d) any other matter connected with training 
of the kind referred to in paragraph (a) of 
this subsection. 

(2) 
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(2) Subject to subsection one of this 
section the functions of the Council shall be— 

to recommend courses of instruction and 
training for approval by the Minister and 

	

5 	 to encourage the conduct of such courses; 

to recommend to the Minister the accredi-
tation of courses conducted by other 
organisations ; 

to exercise a general supervision over the 

	

10 	 standards of theoretical and practical train- 
ing approved or accredited by the Minister; 

to conduct written, practical or oral 
examinations and to have regard to the 
results of examinations conducted by other 

	

15 	 organisations in respect of accredited 
courses; 
to issue certificates of qualification to 
persons who have passed examinations or 
have attained a standard of proficiency 

	

20 	 acceptable to the Council in respect of 
courses approved or accredited by the 
Minister. 

(3) The Council may appoint sub- 
committees to deal with specified matters within the 

	

25 	scope of the functions of the Council. 

(4) The convenor of each sub-committee 
shall be a member of the Council and each sub-
committee shall consist of such number of other 
persons, whether members of the Council or not, 

	

30 	as the Council may determine. 

(5) The Council in appointing persons to 
a sub-committee shall include amongst the mem-
bership of the sub-committee persons who have 
practical experience in the conduct or administra- 

	

3 5 	tion of one or more kinds of child welfare or social 
welfare 
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welfare service or in the training of persons to 
provide any such service, selected from one or more 
of the following classes of persons : — 

medical practitioners (including persons 

	

5 	 having knowledge of and experience in 
paediatrics or psychiatry); 
barristers or solicitors ; 
persons having knowledge of and experience 
in education; 

	

10 	 (d) persons having knowledge of and experience 
in psychology; 

(e) persons having knowledge of and experience 
in social work ; 

(f) persons having knowledge of and experience 

	

15 	 in recreation ; 
(g) persons having knowledge of and experience 

in religious education; and 
(h) persons having other suitable qualifications 

or experience. 

	

20 	 184. The Minister shall be the authority to— Minister to 
be authority 

approve of courses of instruction and train- to approve 
ing 	for welfare services where those courses d 1 t 
courses are not prescribed in accordance 
with the provisions of any other Act or 

	

25 	 regulations; and 
extend accreditation for the purposes of 
this Part to courses of instruction and 
training that are not so prescribed. 

185. The regulations may- 

	

30 	 (a) prescribe the procedure to be followed— 
(i) in appointing a Chairman of the 

Council ; and 
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(ii) in convening and conducting meet- 
ings of the Council; 

prescribe the fees to be paid to members of 
the Council other than officers and the 

	

5 	 allowances to be paid to members of the 
Council including officers; 

prescribe such forms and documents as 
are necessary or expedient for the adminis-
tration of this Part ; 

	

10 	 (d) prescribe the fees to be paid by persons 
attending courses of instruction and training 
conducted by or on behalf of the Director 
or any other officer. 

(2) Paragraph (w) of subsection one of this section 
15 shall commence upon a day to be appointed by the Governor 

and notified by proclamation published in the Gazette. 

3. 	(1) The Child Welfare Act, 1939, as subsequently Further  
amended, is further amended by inserting next after sub- amendment 
section one of section eight the following new subsections :— (1), 1939. 

sec. Sec. 8. 

	

20 	(1A) A person appointed pursuant to subsection one (Advisory 
of this section shall hold office for such term (not council) 
exceeding four years) as the Governor may specify in the 
instrument of appointment, and shall be eligible for 
reappointment. 

	

25 	(1B) In the case of a casual vacancy in the office 
of a person appointed pursuant to subsection one of this 
section, the Governor may appoint a person to the 
vacant office and the person so appointed shall hold 
office for the residue of his predecessor's term of office. 

	

3 0 	(1c) A member of the council shall be deemed to 
have vacated his office if he— 

(a) dies ; 

(b) 
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resigns his office by writing under his hand 
addressed to the Minister; 
becomes bankrupt, compounds with his creditors 
or makes any assignment of his salary or estate 

	

5 	 for their benefit; 
becomes a mentally ill person, a protected 
person or an incapable person within the 
meaning of the Mental Health Act, 1958, as 
amended by subsequent Acts ; 

	

10 	(e) absents himself from four consecutive meetings 
of the council without leave of the council ; or 

(f) is removed from office by the Governor. 

(2) The persons holding office at the commencement 
of this section as members of the Child Welfare Advisory 

15 Council constituted under section eight of the Child Welfare 
Act, 1939, as subsequently amended, shall be deemed to have 
been appointed under that section of that Act, as so 
amended and as amended by subsection one of this section, 
for a term expiring on the thirty-first day of January, one 

20 thousand nine hundred and seventy-two. 

4. The Child Welfare Act, 1939, as subsequently Further 
amended, is further amended— 	 amendment 

of Act No. 
17, 1939. 

(a) by inserting next after section eighty-one the New sec. 
following new section :— 	 81A. 

	

25 	 81A. Where, under subsection three or (3A) of Recogniz- 
section eighteen or subsection seven of section ea  nn r

ce i
Za?I'l into 

eighty-one, of this Act, a court has ordered that a before 
child or young person be discharged upon his peeersons. 
entering into a recognizance and has fixed the 

	

30 	amount in which the principal and any surety or 
sureties are thereby to be bound, the recognizance 
may be entered into by the parties before any person 
authorised in that behalf by the Justices Act, 1902, 
as amended by subsequent Acts, or where the child 

or 



Act No. 	, 1969. 	 29 

Child Welfare (Amendment). 

or young person is in the custody of the superin-
tendent of an institution, or of the person for the 
time being in charge of a shelter, before that super-
intendent or person in charge and, where a 

5 

	

	recognizance is entered into before such a superin- 
tendent or person in charge, the provisions of that 
Act, as so amended, relating to recognizances 
entered into before a person so authorised shall, 
mutatis mutandis, apply. 

10 	(b) by inserting next after section eighty-three the New sec. 
83A. following new section :— 

83A. The provisions of sections ninety-four and Payment of 
ninety-five of the Justices Act, 1902, as amended ePtecn a it toY' 
by subsequent Acts, shall apply to and in respect supe rinten- 

15 	of a person committed to a shelter, or to an institu- dent 
° sututfion 

tion, in default of payment of a penalty, or of or keeper 
compensation, damages or costs, and shall so apply of shelter. 

as if— 
(a) that person had been imprisoned for non- 

20 

	

	 payment of an amount adjudged to be paid 
by the conviction or order of a Justice or 
Justices for a term the same as that for 
which he is to be detained in the shelter or 
institution; and 

25 	 (b) the superintendent of the institution or the 
person for the time being in charge of the 
shelter, as the case may be, were the keeper 
of the prison. 

5. The Child Welfare Act, 1939, as subsequently Further 
30 amended, is further amended— 	 amendment 

of Act No. 
17, 1939. 

(a) (i) by omitting subsection two of section one 
hundred and thirty-three ; 

(ii) by omitting from subsection three of the same 
section the words "not be released therefrom" 
and by inserting in lieu thereof the word 35  "not," 

Sec. 133. 
(Child 
believed to 
be suffering 
from 
venereal 
disease.) 
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by inserting in the same subsection after the 
word "infection" the following words : 

be released therefrom except upon license 
granted- 

	

5 	 (a) by the Governor, where the 
Governor would, but for this 
subsection, be empowered to 
discharge the child or young person 
from an institution ; or 

	

10 	 (b) by the Minister, where the Minister 
would, but for this subsection, be so 
empowered; 

by inserting next after subsection three of the 
same section the following new subsections : — 

	

15 	 (3A) It shall be a condition of a license 
granted under subsection three of this section 
that the person released shall obtain treat-
ment for venereal disease and otherwise comply 
with the provisions of the Venereal Diseases 

	

20 	 Act, 1918, as amended by subsequent Acts, 
relating to persons suffering therefrom. 

(3B) The Minister may revoke a license 
granted under section three of this Act, whether 
or not he is the grantor thereof and, upon 

	

25 	 any such revocation, the person to whom the 
license relates may be dealt with as if he had 
absconded from an institution. 

by omitting from subsection four of the same 
section the words "Such certificate" and by 

	

30 	 inserting in lieu thereof the words "A certifi- 
cate referred to in subsection three of this 
section"; 

(vi) 
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(vi) by inserting in subsection five of the same 
section after the word "certified" the words 
"or released"; 

(b) (i) by omitting subsection one of section one Sec. 134. 

	

5 	 hundred and thirty-four and by inserting in (Medical 
lieu thereof the following subsections :— ixo

a
n
in.  ma-

Venereal 
(1) No ward shall be transferred from a disease.) 

depot, home or hostel to be boarded-out, 
placed-out or placed as an adopted boarder, 

	

10 	 unless he has been- 

examined by a medical practitioner; 
and 

certified by such medical practitioner 
as being, in the opinion of that medical 

	

1 5 	 practitioner, apparently free from 
venereal disease, or no longer liable to 
convey infection. 

(1A) Where a ward has not been admitted 
to a depot, home or hostel established under 

	

20 	 this Act, an examination as provided by sub- 
section one of this section shall be carried 
out and a certificate obtained as soon as prac-
ticable after the ward has been admitted to 
State control and a further examination may 

	

25 	 be carried out, and a certificate obtained, at 
any time at the request of an officer authorised 
in that behalf by the Minister. 

(ii) by omitting from subsection two of the same 
section the words "Such certificate" and by 

	

30 	 inserting in lieu thereof the words "A certifi- 
cate referred to in subsection one or (1A) of 
this section". 

6. 
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6. The Child Welfare Act, 1939, as subsequently Further 
amended, is further amended— 	 amendment 

of Act No. 
17, 1939. 

(a) by inserting next after subsection two of section See. 54. 
fifty-four the following new subsections :— 	(Discharge 

of child 
or young 

	

5 	 (3) Notwithstanding anything contained in person.) • 

subsections one and two of this section, a person 
transferred to an institution under section ninety-
four of this Act shall not, while under sentence of 
imprisonment, be discharged from an institution 

	

10 	except pursuant to subsection four of this section. 

The Minister may, by order, discharge from 
an institution a person referred to in subsection 
three of this section on such terms and conditions 
as he deems desirable and specifies in the order 

	

15 	and shall, in any such order, specify the period for 
which the order is to remain in force for the 
purposes of section 2A of the Parole of Prisoners 
Act, 1966, as subsequently amended. 

The Minister shall cause a copy of an order 

	

20 	made under subsection four of this section, and a 
statement of the date of birth of the person to 
whom it refers, to be served on the Parole Board 
constituted under the Parole of Prisoners Act, 1966, 
as subsequently amended. 

	

25 	(b) (i) by omitting from section fifty-five the word Sec. 55. 
"ward" and by inserting in lieu thereof the (Absconder 
words "other person detained in an institu- a p apYr e-e  
tion"; 	 hended.) 

(ii) by omitting from the same section the word 

	

30 	 and symbol "superintendent," and by inserting 
in lieu thereof the words "superintendent or, 
being a child or young person, is in breach of 
the terms and conditions specified in an order 
for his discharge made under subsection four 

	

35 	 of section fifty-four of this Act,". 

7. 
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7. The Parole of Prisoners Act, 1966, is amended Amendment 
by inserting next after section two the following new 41A1V6T3. 
section :— 	 New sec. 

2A. 

- 2A. (1) Where a person is transferred to an institu Limitation  

	

5 	tion pursuant to an order made under subsection one of of c300warefp  
section ninety-four of the Child Welfare Act, 1939, as  in certain  

stances. amended by subsequent Acts, the powers, authorities, 
duties and functions conferred or imposed upon the 
Board by this Act shall not be exercised or performed 

	

10 	in relation to that person during the period of his 
detention pursuant to that order. 

Subject to this section, an order of discharge 
under subsection four of section fifty-four of the Child 
Welfare Act, 1939, as amended by subsequent Acts, 

	

15 	shall be deemed to be a parole order duly made by the 
Board under section six of this Act. 

Where a parole order referred to in subsec-
tion two of this section relates to a person who, at the 
time of his discharge from an institution had not attained 

	

20 	the age of eighteen years, the powers, authorities, duties 
and functions that, but for this subsection, would be 
conferred or imposed by this Act upon the Board in 
relation to the parole order shall, subject to this section, 
be exercised and performed by the Minister for the time 

	

25 	being administering the Child Welfare Act, 1939, as 
amended by subsequent Acts, to the exclusion of the 
Board, until that person attains the age of eighteen years 
or the parole period earlier expires. 

Subject to this Act, a parole order referred 

	

30 	to in subsection two of this section shall— 
remain in force for the period; and 
be subject to the terms and conditions, 

specified in the discharge order deemed, by that sub- 
section, to be the parole order. 

211—C 	 (5) 
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For the purposes of this Act, discharge from 
an institution under subsection four of section fifty-four 
of the Child Welfare Act, 1939, as amended by subse-
quent Acts, shall be deemed to be release, on parole. 

	

5 	from a prison. 

The powers conferred by subsection three 
of section six of this Act shall not be exercised in respect 
of a parole order referred to in subsection two of this 
section before the person to whom the parole order 

	

10 	relates attains the age of eighteen years. 

Nothing in this section shall prejudice or 
affect any power, authority, duty or function conferred 
or imposed by or under the Child Welfare Act, 1939, 
as amended by subsequent Acts, upon the Minister for 

	

15 	the time being administering that Act, as so amended, 
or upon any other person. 

8. (1) The Child Welfare (Amendment) Act, 1966, is Amendment 
amended by inserting in paragraph (f) of section two, at the of Act No. 
end of section thirty-eight to be inserted in the Child Welfare ist,c1r6. 

20 Act, 1939, as amended by subsequent Acts, the following 
new subsections :— 	

(At.ne.nd- 
ment of 
Act No. 17, 
1939.) 

A prescribed form of license may provide for the 
t
(
i
Re

s
g
.
Ta-

classification of licenses according to specified standards. on  

The Minister may by order exempt any person 

	

25 	or licensee from compliance with any regulation made 
for the purposes of this Part, or from compliance with 
any part of such a regulation or from compliance with 
any condition of a license. 

(2) Subsection one of this section shall commence on 
30 the day on which paragraph (f) of section two of the Child 

Welfare (Amendment) Act, 1966, commences. 

9. 
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9. (1) The Child Welfare (Amendment) Act, 1967, is Amendment 
of Act No. amended— 	 27, 1967. 

by omitting from paragraph (e) of section three, in Sec' 1 
subsection one of section forty-seven to be inserted amendment  

	

5 	in the Child Welfare Act, 1939, as subsequently of Act No. 
amended, the words ", or is charged with being," ; 17, 1939.) 

by inserting in the same paragraph at the end of ( Regula-
section

. 
 48m to be inserted in the Child Welfare Mons.  ) 

Act, 1939, as subsequently amended, the following 

	

10 	new subsections : — 

A prescribed form of license may provide 
for the classification of licenses according to 
specified standards. 

The Minister may by order exempt any 

	

15 	person or licensee from compliance with any regula- 
tion made for the purposes of this Part or from 
compliance with any part of such a regulation or 
from compliance with any condition of a license. 

(2) Subsection one of this section shall commence on 
20 the day on which paragraph (e) of section three of the Child 

Welfare (Amendment) Act, 1967, commences. 

BY AUTHORITY: 
V. C. N. BLIGHT, GOVERNMENT PRINTER, NEW SOUTH WALES-I969 
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CHILD WELFARE (AMENDMENT) BILL, 1969 

EXPLANATORY NOTE 

THE objects of this Bill are— 
to enable a children's court to be held in a room or building deemed by the 
court to be expedient for the purpose; 
to make further provision for the custody or release of an appellant child 
or young person pending the hearing of his appeal or during any adjournment 
thereof ; 
to provide for the procedures to be adopted where a children's court is misled 
as to the age of a person appearing before it ; 
to protect children and young persons from, not only opium (to which the 
Act is at present limited) but all drugs ; 
to protect children and young persons from the practice of tattooing ; 
to remove from the Act provisions that might imply that a person brought 
before a children's court as a neglected or uncontrollable child is the subject 
of a charge; 
to clarify the provisions of the Act with respect to orders for the making of 
compensation ; 
to ensure, as far as possible, that the person named in a warrant of commit-
ment is conveyed to a prison where he is of or over the age of eighteen years 
at the time the warrant is executed or to a shelter if he has not attained that 
age at that time ; 
to extend the power of a court to deal with persons in breach of the conditions 
of a recognizance ; 
to enable certain persons to inspect certain reports relating to a child or young 
person ; 
to make further provision for the apprehension of a person who is in breach 
of a probation order ; 

(I) to confer certain powers, authorities, duties and functions with respect to 
persons transferred from prison to an institution ; 
to confer certain powers, authorities, duties and functions with respect to 
certain examinations for venereal disease and certain surgical and other 
operations ; 
to enable reciprocal arrangements to be made with other States with respect 
to the care of wards travelling or removing to or from New South Wales ; 
to constitute a Welfare Services Training Council and to define its powers, 
authorities, duties and functions ; 
to limit the term of office for which a person may be appointed to the Child 
Welfare Advisory Council and to provide, in certain circumstances, for the 
vacation of office by a person so appointed; 

to confer on the Minister, to the exclusion of the Parole Board, the powers, 
authorities, duties and functions of that Board in relation to a prisoner who is 
transferred to and detained in an institution and, after his discharge from an 
institution, while he remains under the age of eighteen years ; 
to make provisions consequential upon or ancillary to the foregoing. 
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No. 	, 1969. 

A BILL 
Relating to certain proceedings before child-

ren's courts, the execution of certain warrants 
and the transfer of persons between prisons and 
institutions; to provide for the care of wards and 
persons having the like status who travel or 
remove between States; to make further provision 
with respect to the religious teaching of wards; to 
establish a Welfare Services Training Council; for 
these and other purposes to amend the Child 
Welfare Act, 1939, the Parole of Prisoners Act, 
1966, and certain other Acts; and for purposes 
connected therewith. 

[MR WADDY on behalf of MR McCAw-25 February, 1969.] 
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2 Act No. , 1969. 

Child Welfare (Amendment). 

BE it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 

5 follows :- 

(1) This Act may be cited as the "Child Welfare Short title 
(Amendment) Act, 1969". and citation. 

(2) The Child Welfare Act, 1939, as subsequently 
amended and as amended by this Act, may be cited as the 

10 Child Welfare Act, 1939-1969. 

2. ( 1 ) The Child Welfare Act, 1939, as subsequently Amendment 
amended, is amended— of Act No. 

17, 1939. 
by inserting in section two after the matter relating Sec. 2. 
to Division 8 of Part XX the following new (Parts of 

15 matter : — Act.) 

PART XXI.—WELFARE SERVICES TRAINING 
COUNCIL—SS. 182-185. 

(i) by omitting from paragraph (a) of section Sec. 15. 
fifteen the word "or"; (Children's 

courts not 
20 (ii) by omitting from paragraph (b) of the same heldin 

section the word "Minister." and by inserting Zdinurt:.7 
in lieu thereof the following words :— 

Minister ; or 

where in the opinion of the court in 
25 any particular case it is expedient to 

hold the court in some other building 
or room approved in that behalf by 
the court, in that other building or 
room.; 

30 (iii) by inserting in the same section after the 
words "so approved" the words "by the Mini-
ster or the court"; 

(c) 
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(i) by omitting from subsection three of section Sec. 18. 
eighteen the word "determination" and by (Right of 
inserting in lieu thereof the word "hearing"; 	appeal.) 

(ii) by inserting next after the same subsection the 

	

5 	 following new subsection : — 
(3n) During the period of any adjournment 

of the hearing of the appeal the child or young 
person may, in accordance with the directions 
of the court hearing the appeal, be detained at 

	

10 	 any shelter, or permitted to go home with a 
parent or with any other person who is willing 
to undertake the care of the child or young 
person during that period, or discharged upon 
his entering into a recognizance with or 

	

15 	 without sureties. 

by inserting next after section twenty the following 
new section : — 

20A. (1) In this section— Procedure 
where 

"court" includes a judge exercising the powers of court 
20 	 a court •; 	 misled as 

to age of 
"decision" includes finding, order, determination person. 

and judgment but does not include— 
a finding that a person is a neglected 
or uncontrollable child or young 

25 	 person; 
an order, committing a person to the 
care of the Minister, under para-
graph (d) of subsection one, or 
paragraph (c) of subsection two, of 

30 	 section eighty-three of this Act; 
an order made, after the commence-
ment of section three of the Child 
Welfare (Amendment) Act, 1967, 
as subsequently amended, under 

3 5 	 subsection one of section forty-seven 
of this Act, as amended by subse-
quent Acts ; 

 

New 
sec. 20A. 
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(d) an order, dismissing a charge, under 
paragraph (e) of subsection one, or 
paragraph (a) of subsection three, 
of section eighty-three of this Act ; 

	

5 
	

(e) the admonishing and discharging of 
a person under paragraph (b) of 
subsection three of section eighty-
three of this Act. 

(2) Where a person charged is dealt with 

	

10 	by a court as a child or young person and the 
Director is satisfied that, at the time of the com-
mission of the offence with which he is charged 
that person had attained the age of eighteen years, 
and where that person is, at the time the Director 

	

15 	is so satisfied, being treated as being affected by 
that decision— 

the Director shall, as soon as practicable 
after being so satisfied, instruct an officer 
authorised by the Minister in that behalf 

	

20 	 to apply to a court under subsection four of 
this section for a review of the decision ; and 

that person shall— 
until that decision is reviewed pur-
suant to this section, be treated, for 

	

25 	 the purposes of that decision and of 
this Act, as if he had not attained 
the age of eighteen years ; and 
for the purposes of an order made 
when that decision is so reviewed, be 

	

30 	 treated as if he would attain the age 
of eighteen years on the day next 
succeeding the making of the order. 

(3) Where a court delivers a decision with 
respect to a child or young person and the Director 

	

3 5 	is satisfied that, at the time the decision was 
delivered 
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delivered, the court was misled as to the age of 
the child or young person, and where that child 
or young person is, at the time the Director is so 
satisfied, still affected by, or is being treated as 

	

5 	being affected by, that decision— 
the Director shall, as soon as practicable 
after being so satisfied, instruct an officer 
authorised by the Minister in that behalf 
to apply to a court under subsection four 

	

10 	 of this section for a review of the decision ; 
and 
that child or young person shall, if he 
attains the age of eighteen years before that 
decision is reviewed pursuant to this section, 

	

15 	 be treated as is provided by paragraph (b) 
of subsection two of this section. 

(4) An officer authorised by the Minister 
in that behalf may, upon instructions given by the 
Director pursuant to subsection two or three of 

	

20 	this section, apply to a court to review the decision 
to which the instructions relate and, upon any such 
application being made, the court may order— 

( a) that the decision under review be varied, 
in such manner as the court thinks fit, in 

	

2 5 	 so far as it appears that the purported age 
of the person in respect of whom that deci-
sion was made was material in relation to 
the term or period for which the decision 
was to be effective ; or 

	

30 	 (b) that the application be dismissed. 

(e) (i) by inserting immediately before the definition Sec. 72. 
of "Neglected child" in section seventy-two (Definition 

of neglected the following new definition :— 	 child.) 
"Drug" means drug of addiction or 

	

35 	 prohibited drug, as defined in section 

four 
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four of the Poisons Act, 1966, as 
subsequently amended, and includes 
any substance injurious to health. 

(ii) by omitting paragraph (h) of the same defini- 

	

5 	 tion and by inserting in lieu thereof the 
following paragraph :— 

(h) who is found— 
in any place where any drug 
is unlawfully manufactured, 

	

10 	 prepared, administered, con- 
sumed, used, smoked, dis-
tributed or supplied; or 
administering, 	consuming, 
using or smoking any drug, 

	

15 	 and is in need of care, protection or 
control by reason thereof; 

by omitting from paragraph (o) of the same 
definition the word "regularly." and by insert-
ing in lieu thereof the following words :- 

	

20 	 regularly ; or 
(p) who tattoos himself, or allows himself 

to be tattooed by another person, in 
any manner on any part of his body 
without having first obtained the 

2 5 	 written permission of his parent or 
guardian to be tattooed in that manner 
on that part of his body. 

(f) by omitting from subsection one of section sec. 75. 
seventy-five the words "where opium or any (Warrant to 

se 	in 
30 	preparation thereof is smoked" and by inserting bro

w h  
el.) 

in lieu thereof the words "is in a place where any 
drug is unlawfully manufactured, prepared, 
administered, consumed, used, smoked, distributed 
or supplied, and is in need of care, protection or 

35 	control by reason of being in such a place"; 

(g) 



Act No. 	, 1969. 	 7 

Child Welfare (Amendment). 

by omitting from section seventy-six the words "or Sec. 76. 
where opium or any preparation thereof is smoked" (Appre- 
and by inserting in lieu thereof the words ", or is pension °f  
in a place where any drug is unlawfully manufac- brothel, etc.) 
tured, prepared, administered, consumed, used, 
smoked, distributed or supplied, and is in need of 
care, protection or control by reason of being in 
such a place" ; 

(h) by omitting section seventy-seven and by inserting Sec. 77. 
10 	 in lieu thereof the following section :— 	(Where child 

in brothel 
or opium 
den, keeper 
guilty of an 
offence.) 

77. Where a child or young person is found in Where child 
a brothel, or in a place where any drug is p°Tonilin  
unlawfully manufactured, prepared, administered, brothel, etc., 
consumed, used, smoked, distributed or supplied, lOroPfgnguieitY 

15 	the keeper or person in charge, or apparently in 
charge, of the brothel or place shall be guilty of 
an offence against this Act. 

(g) 

5 

20 

25 

30 

(i) 	(i) by omitting from subsection one of section Sec. 81. 
eighty-one the words ", or is charged with (Procedure 
being," ; 	 of court.) 

by omitting from the same subsection the 
words "or a juvenile offender" and by insert-
ing in lieu thereof the words "or is charged 
with an offence and is brought before a 
court"; 
by omitting from subsection two of the same 
section the words ", or is charged with 
being,"; 
by omitting from the same subsection the 
words "or a juvenile offender" and by insert-
ing in lieu thereof the words "or is charged 
with an offence and is brought before a 
court" ; 
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(v) by inserting in subsection seven of the same 
section after the word "may" where firstly 
occurring the words ", in accordance with 
the directions of the court,"; 

5 	(vi) by omitting from the same subsection the 
words "may be admitted to bail" and by 
inserting in lieu thereof the words "discharged 
upon his entering into a recognizance"; 

by omitting from paragraph (e) of subsection sec. 83. 
10 	 two of section eighty-three the word "condi- (Powers of 

tions" and by inserting in lieu thereof the 
court.) 

words "terms and conditions" ; 

by omitting from paragraph (c) of subsection 
three of the same section the word "condi- 

15 	 tions" and by inserting in lieu thereof the 
words "terms and conditions" ; 

by inserting next after subsection four of the 
same section the following new subsections :— 

(4A) A court shall not make payment of 
20 	 a sum of money by way of compensation a 

condition of any order, but nothing in this 
subsection shall be construed as affecting the 
power of a court to specify the conditions of 
a recognizance. 

25 	 (4B) The provisions of subsections three, 
four, five and six of section five hundred and 
fifty-four of the Crimes Act, 1900, as amended 
by subsequent Acts, shall apply to a children's 
court dealing with a young person but shall not 

30 	 otherwise apply to a children's court and, 
where those provisions apply to a children's 
court, a conviction referred to in that section 
shall be deemed to include a finding of guilt, 
and an order made, under subsection one or 

3 5 	 two of this section. 
(4c) 

( ) 
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(4c) The provisions of section four 
hundred and thirty-seven of the Crimes Act, 
1900, as amended by subsequent Acts, shall 
not apply to a children's court. 

5 	 (4D) An order made under subsection 
three of this section shall be deemed not to be 
an acquittal of, or the dismissal of an informa-
tion against, a person within the meaning of 
section four of the Criminal Injuries Com- 

10 	 pensation Act, 1967. 

(iv) by inserting next after subsection five of the 
same section the following new subsection :— 

(5A) Where it is within the knowledge of 
the person who executes a warrant of commit- 

15 	 ment in default of payment of a penalty, com-
pensation, damages or costs that the person 
named in the warrant has, in the case of a 
warrant of commitment to a shelter or an 
institution, attained the age of eighteen years 

20 	 or has not, in the case of a warrant of 
commitment to a prison, attained that age, the 
warrant shall— 

in the case of a warrant of commitment 
to a shelter or an institution, be 

25 	 deemed to be directed to the governor 
of the prison nearest the place where 
the warrant was executed ; or 
in the case of a warrant of commit-
ment to a prison, be deemed to be 

30 	 directed to the keeper of the shelter 
nearest the place where the warrant 
was executed. 

(v) by omitting subsection six of the same section 
and by inserting in lieu thereof the following 

35 	 subsections :— 
(6) Where a person has been discharged 

under paragraph (e) of subsection two, 
or paragraph (c) of subsection three, or 

subsection 
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subsection four, of this section, the court may, 
at any time after his discharge and before or 
after he attains the age of eighteen years, by 
notice given to that person, or to his parent 

	

5 	 and his surety, in such manner as the court 
may direct, give a direction for that person 
to appear before the court at a time and place 
specified in the notice and may, in default of 
his appearance in accordance with the direc- 

	

10 	 tion, issue a warrant for his apprehension. 
(7) Where a person who has attained the 

age of eighteen years appears before a court 
in accordance with a direction, or pursuant to 
a warrant for his apprehension, under sub- 

	

15 	 section six of this section and the court is 
satisfied that he has failed to comply with the 
terms and conditions of his recognizance, the 
court may, in relation to that person, exercise 
any of the powers conferred upon it by section 

	

20 	 eighty-two of this Act (paragraph (d) 
excepted) or by subsection one, two or three 
of this section (paragraph (d) of subsection 
one and paragraph (c) of subsection two 
excepted) in respect of a child or young 

	

25 	 person. 

(k) (i) by omitting from subsection one of section sec.  85.  
eighty-five the words "in a summary manner (Court 
found guilty by a court of an offence in respect parent der 
of which a penalty, compensation, damages or fo pay 

penalty, 
damages 

	

30 	 costs are imposed" and by inserting in lieu 
thereof the words ", by the finding, order or or costs.) 
direction of a court liable to pay a penalty, or 
compensation, damages or costs, in respect of 
of an offence" ; 

	

35 	(ii) by inserting in subsection two of the same 
section after the word "penalty," the word 
"compensation," ; 

(iii) by inserting in subsection three of the same 
section after the word "may" where firstly 

	

40 	 occurring the words ", if not paid to the clerk 
of the court,"; 	 (1) 
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5 

(1) by inserting next after subsection (1A) of section Sec. 87. 
eighty-seven the following new subsection : — 	(Child or 

young 

(1B) The provisions of section four hundred and ms4
eczi

•nocfon 

thirty-seven of the Crimes Act, 1900, as amended indictable 

by 	subsequent Acts, shall not apply to a Csent tmoaY  
judge acting pursuant to subsection one or (1A) of institution.) 

this section except where he deals with a young 
person otherwise than by exercising the powers of 
a children's court. 

	

10 	(m) (i) by inserting in subsection three of section Sec. 89. 

eighty-nine after the words "shall not" the (Court to 

words "if tendered"; 	 hear 
evidence 
on behalf 

(ii) by inserting in the same subsection after the of  child.) 
word "Department" the words ", the prose- 

	

15 	 cutor (if any), a barrister or solicitor (if any) 
appearing for the child or young person"; 

(n) by omitting paragraph (a) of subsection one of Sec. 90. 
(Probation: 
Who ninety and by inserting in lieu thereof the who 

obatio: 
shall

n  
following paragraph :— 	 have custody 

	

20 	 (a) the person to whose care the child or young 
an  
cond trol.) 

person is committed shall, as far as prac-
ticable, be of an appropriate religious 
persuasion having regard to the principles 
upon which section one hundred and forty 

	

25 	 of this Act is based, and— 

the court may give such directions 
as to the religious teaching of the 
ward as might, under that section, 
be given by the Minister in relation 

	

30 	 to a ward; and 

the child or young person shall 
have the same rights as, by that 
section, are conferred upon a ward ; 

(o) 
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by omitting from paragraph (b) of subsection two sec. 90. 
of section ninety the word "order." where secondly (Probation: 
occurring and by inserting in lieu thereof the ha  wh °e cshustallody following words :— 	 and 

control.) 5 	 order; and 
(c) except in the case of an order made under 

paragraph (e) of subsection two, or under 
subsection four, of section eighty-three of 
this Act that otherwise directs, the child or 

10 

	

	 young person shall, as terms and conditions 
of his release— 

(i) accept the supervision of any officer 
authorised by the Minister in that 
behalf ; and 

1 5 	 (ii) obey all reasonable directions of 
any such officer. 

(i) by omitting subsection one of section ninety- Sec. 91. 
one and by inserting in lieu thereof the follow- (Breach of 
ing subsections :— 	 terms of 

probation.) 
20 	 (1) Where a person who, as a child or 

young person, was released on probation or 
was committed to the care of a person breaks 
or is reasonably suspected of having broken 
the terms or conditions of his release or 

25 

	

	 committal he may (whether or not a warrant 
has been issued under subsection (1A) of this 
section) be apprehended by any constable or 
by any officer authorised by the Minister in 
that behalf and shall, upon being so appre- 

30 

	

	 hended, be taken to a shelter and as soon as 
practicable thereafter shall be brought before 
a court. 

(1A) Any justice may, upon oath being 
made before him by any constable or by an 

35 

	

	 officer authorised by the Minister in that behalf 
that, having made due inquiry, he believes 
that a person who, as a child or young person, 
was released on probation or was committed 

to 
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to the care of a person has broken the terms 
or conditions of his release or committal— 

issue his summons for the appearance 
of the person so released or committed 

	

5 	 before a court ; or 
in the first instance issue his warrant 
directing the apprehension of the 
person so released or committed. 

(1B) Where a warrant has been issued 

	

10 	 under paragraph (b) of subsection (1A) of 
this section, any constable or any officer 
authorised by the Minister in that behalf may, 
although the warrant is not at the time in his 
possession, apprehend the person to whom the 

	

15 	 warrant relates. 

(ii) by omitting from subsection two of the same 
section the words "notwithstanding the fact 
that the person charged has then attained the 
age of eighteen years" and by inserting in 

	

20 	 lieu thereof the words "whether or not that 
breach occurred after he attained the age of 
eighteen years and, where the breach occurred 
before he attained that age, whether or not he 
attained that age after the breach occurred"; 

	

25 	(iii) by inserting after the word "person" in 
subsection three of the same section the 
words ", or the terms and conditions imposed 
by a judge or court in respect thereof,"; 

(iv) by omitting subsection four of the same 

	

30 	 section and by inserting in lieu thereof the 
following subsection :— 

(4) Where by the order of a court a child 
or young person— 

(a) has been released on probation on 

	

35 	 condition that he remain in the care 
of a person named in the order ; or 

(b) 
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(b) has been committed to the care of a 
person named in the order, 

the court may, upon the application of any 
officer authorised by the Minister in that 
behalf, vary the order by substituting the name 
of some other person for that of the person 
named in the order. 

by omitting subsection two of section ninety-four Sec. 94. 
and by inserting in lieu thereof the following (Power to 

detain in 
10 	 subsections :— 	 institutions.) 

(2) An order under subsection one of this 
section shall, for the purposes of this Act, subsec-
tions one and two of section fifty-four excepted, 
be deemed to be an order committing the person 

15 	to whom it relates to an institution there to be 
detained until the expiration of the period of his 
sentence, or until he is transferred to prison 
pursuant to this section, whichever first occurs. 

(2A) Where a person to whom an order under 
20 	subsection one of this section applies has been 

detained in an institution for a period of three 
years or if he earlier, while so detained, attains 
the age of twenty-one years, the Minister shall 
order that he be transferred to prison as soon as 

25 	practicable thereafter, there to serve the unex-
pired portion of the term of his sentence, and 
upon such transfer taking place, that person 
shall cease to be subject to the provisions of this 
section. 

30 	(r) (i) by inserting next after subsection two of section sec. 139. 
one hundred and thirty-nine the following new (Arrest of 
subsection : — 	 absconding  ward.) 

(2A) Where a ward brought before a 
magistrate pursuant to paragraph (a) of 

35 	 subsection two of this section is a person who 
was transferred from prison to an institution, 

the 

5 

(q) 



Act No. 	, 1969. 	 15 

Child Welfare (Amendment). 

the court may, in lieu of exercising its powers 
under paragraph (b) of that subsection, 
order that the offender be returned to the 
prison from which he was transferred and may 

	

5 	 further order— 
where the offender is a child or young 
person, that he be detained in prison 
for a further term; or 
where the offender is of or above the 

	

10 	 age of eighteen years, impose a 
sentence of imprisonment for a further 
term, 

not exceeding, in either case, three months 
with hard labour, to commence at the expira- 

	

15 	 tion of the original sentence. 
(ii) by inserting next after subsection five of the 

same section the following new subsection :— 
(6) In this section "ward" includes— 

a person subject to an order made under 

	

20 	 Part XIV of this Act committing him 
to an institution ; and 
a person subject to an order made 
under Part XV of this Act for his 
transfer from a prison to an institution, 

	

25 	 whether or not that person has attained the 
age of eighteen years. 

(s) by inserting next after section one hundred and New sec. 
thirty-nine the following new section : — 	139A. 

139A. (1) In this section— 	 Reciprocity 
between 

	

30 	 "appropriate authority" means person who under States in 
the law of— 	 relation 

to wards. 
(a) a State of the Commonwealth of 

Australia other than New South 
Wales; or 

35 	 (b) a Territory, 
corresponding 



Act No. 	, 1969. 	 16 

Child Welfare (Amendment). 

corresponding to this Act is competent to 
take action equivalent to admission to State 
control under this Act ; 

"interstate ward" means child or young person 

	

5 	 entering New South Wales who, immediately 
before that entry, was under the care or 
guardianship of an appropriate authority ; 

"Territory" means Territory of the Common-
wealth of Australia, including a Territory 

	

10 	 under the trusteeship of the Commonwealth 
of Australia. 

(2) Where an interstate ward enters New 
South Wales, the Minister may, if the appropriate 
authority for the interstate ward has requested him 

	

15 	to do so, admit the interstate ward to State control 
under this Act for a period not exceeding that for 
which he would, but for this subsection, have been 
that authority. 

(3) The Minister- 

	

20 	 (a) may make, with an appropriate authority 
financial and other arrangements for the 
care of an interstate ward or a ward ; 
may, at his discretion, or in accordance with 
any such arrangements, return an interstate 

	

25 	 ward to the care or guardianship of his 
appropriate authority ; and 
shall, where the appropriate authority for an 
interstate ward requests him to do so, return 
the interstate ward to the care or guardian- 

	

30 	 ship of that appropriate authority. 

(4) Where, in the opinion of the Minister, 
the law of a State of the Commonwealth of Aus-
tralia other than New South Wales, or of a Territory, 
makes the like provision for or with respect to a 

ward 
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ward entering that State as is made by subsections 
two and three of this section for or with respect 
to an interstate ward and, upon a request by the 
Minister, such a provision corresponding to sub- 

	

5 	section two of this section is applied to a ward 
who leaves New South Wales, the powers, 
authorities, duties and functions conferred or 
imposed by or under this Act upon the Minister and 
other persons shall be deemed to have been 

	

10 	suspended in relation to that ward while he 
remains under care or guardianship in consequence 
of the application of that provision, except in so 
far as they may be exercised or performed in accord-
ance with arrangements made under paragraph (a) 

	

15 	of subsection three of this section. 
(t) by omitting section one hundred and forty and by Sec. mo. 

inserting in lieu thereof the following section :— (Religious 

140. (1) A ward shall, so far as religious Religious 
teaching is concerned, be placed under the guidance acte hing.  

	

20 	and control of clergymen of the persuasion in 
which he is to be educated. 

(2) For the purposes of subsection one 
of this section, a ward shall, subject to the other 
provisions of this section, be educated- 

	

25 	 (a) where the ward is illegitimate—in accord- 
ance with the wishes of his mother 
expressed for those purposes in the 
prescribed manner; 
where the ward is legitimate and the wishes 

	

30 	 of his parents, expressed for those purposes 
in the prescribed manner, are identical—
in accordance with those wishes; 
where the ward is legitimate and the wishes 
of his parents, expressed for those purposes 
in the prescribed manner, differ, the one 
from the other— 

(i) in accordance with the wishes of the 
father; or 

211—B 	 ( i i ) 

35 
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(ii) where the Minister is satisfied that 
the father has failed to discharge his 
parental obligations to the ward, in 
accordance with the wishes of the 

	

5 	 mother ; 

where the ward is legitimate and one of 
his parents has expressed, in the prescribed 
manner, his or her wishes for those purposes 
while the other parent has failed so to 

	

10 	 express any such wishes or, in the prescribed 
manner, has declined to express any such 
wishes—in accordance with the wishes so 
expressed; 

where the ward is legitimate and only one 

	

15 	 of his parents is living or can on reasonable 
inquiry be found—in accordance with the 
wishes, expressed for those purposes in the 
prescribed manner, of that parent. 

(3) Subject to the other provisions of this 

	

20 	section, where neither parent of a ward is living, 
or where neither parent of a ward can upon reason-
able inquiry be found, or where the parent of a 
ward in accordance with whose wishes the ward 
would, if expressed pursuant to subsection two of 

	

25 	this section, be educated, has failed to express those 
wishes in the prescribed manner, or has, in the 
prescribed manner, declined to express those wishes, 
the ward shall, for the purposes of subsection one 
of this section, be educated- 

	

30 	 (a) where the ward has, during the period of 
two years next preceding his admission to 
State control, been brought up in a particu-
lar religious persuasion and no other—in 
the persuasion in which he has been so 

	

35 	 brought up; or 

(b) 
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(b) where the ward has not, during that period, 
been brought up in any religious persuasion, 
or where he has, during that period, been 
brought up in more than one religious 

	

5 	 persuasion and— 

has not attained the age of twelve 
years—in such religious persuasion 
as the Minister may, after ascertain-
ing the wishes (if any) of the ward 

	

10 	 and, if practicable, the religious 
persuasion or persuasions of his 
parents—direct ; or 

has attained the age of twelve years 
(whether or not he is a ward in 

	

15 	 respect of whom a direction has 
been given under subparagraph 
(i) of this paragraph)—in such 
religious persuasion approved by 
the Minister as the ward selects. 

	

20 	 (4) Notwithstanding anything contained 
in subsection two or three of this section, where the 
Minister is satisfied that a ward who is a young 
person has, in the prescribed manner, genuinely 
expressed a wish to be educated in a religious 

	

25 	persuasion differing from that in which he is being, 
or but for this subsection would be, educated, the 
ward shall, for the purposes of subsection one of 
this section, be educated in the religious persuasion 
so selected by him. 

	

30 	 (5) Notwithstanding any other provision 
of this section, where the Minister is satisfied that 
the welfare of a ward would be promoted if the 
ward were boarded-out, placed-out or placed 
as an adopted boarder and that it is impracticable 

	

35 	to direct the removal or transfer of the ward 
to the care of a foster parent of the same religious 

persuasion 
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persuasion as that in which the ward is being, or 
is to be, educated as provided by subsection two, 
three or four of this section, the Minister may— 

direct that the ward be removed or trans- 

	

5 	 ferred to the care of a foster parent of a 
religious persuasion that differs from that in 
which the ward is being, or is to be, 
educated as provided by subsection two, 
three or four of this section, subject to that 

	

10 	 foster parent agreeing not to hinder or 
impede the religious education of the ward 
as so provided ; or 

where he is satisfied that the welfare of the 
ward would thereby be promoted, and 

	

15 	 subject to the observance of any procedures 
that may be prescribed for the purpose, 
direct that the ward be removed or trans-
ferred to the care of such a foster parent and 
be educated in such religious persuasion 

	

20 	 other than that authorised by subsection 
two, three or four of this section as the 
Minister may specify when giving the 
direction. 

(6) For the purposes of this section, the 

	

25 	prescribed manner shall be by writing, signed by 
the parent or young person concerned and 
delivered— 

in the case of the parent of a ward, at or 
about the time the ward is, or is to be, 

	

30 	 admitted to State control or as soon as 
practicable within the period of one year 
thereafter ; or 

in the case of a young person, as soon as 
practicable after the expression of his wish, 

	

35 	to the Minister or to some person appearing to be 
authorised by him for the purpose. 

(7) 
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(7) The provisions of subsection three of 
section twenty-three of this Act shall, mutatis 
mutandis, apply to and in respect of the powers 
conferred upon the Minister by this section. 

	

5 	(u) by inserting next after subsection two of section one Sec. 144. 
hundred and forty-four the following new subsea (Medical 
Lions : — 	 exarnina- 

tion.) 

The Minister or any officer specially 
authorised by the Minister in that behalf may con- 

	

10 	sent to any surgical or other operation on a person 
(not being a ward) who is a minor and has, under 
this Act, been admitted to an establishment under 
the control of the Minister, or detained at a place 
of safety where- 

	

15 	 (a) the Minister or officer, as the case may be, 
is advised by a medical practitioner that 
the operation is necessary in the interests 
of the health or welfare of that person ; and 

(b) the consent of the parent or guardian of 

	

20 	 that person cannot, in the circumstances, 
reasonably be obtained. 

A medical practitioner carrying out a surgi-
cal or other operation pursuant to a consent given 
under subsection two or three of this section shall 

	

25 	not, by carrying out the operation, incur any liability 
that he would not have incurred had the parent or 
guardian of the person upon whom the operation 
is carried out consented thereto. 

(v) by inserting next after section one hundred and New 

	

30 	forty-eight the following new section : — 	sec. 148A. 

148A. A person who in any manner tattoos any Offence by 
part of the body of a child or young person shall person who 

tattoos 
be guilty of an offence against this Act unless he a child or 
has first obtained the written permission of the young 

person. 
parent 
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parent or guardian of the child or young person 
to tattoo the child or young person in that manner 
on that part of his body. 

(w) by inserting next after section one hundred and New 

	

5 	eighty-one the following new Part : — 	 Part XXI.  

PART XXI. 

WELFARE SERVICES TRAINING COUNCIL. 
182. (1) There shall be a Welfare Services constitu-

Training Council, hereinafter in this Part of this t)n  Welfaref  

	

10 	Act referred to as "the Council", consisting of not Services 
more than twelve members appointed by the Counci Trainig l. Governor. 

(2) Of the members of the Council— 

three shall be officers nominated by the 

	

15 	 Minister ; and 

the remaining members shall be persons 
nominated in accordance with subsection 
three of this section. 

(3) For the purposes of the appointment 

	

20 	of the members of the Council referred to in para- 
graph (b) of subsection two of this section, 
nominations may be submitted to the Minister in 
accordance with regulations prescribing— 

persons who, or organisations or other 

	

25 	 classes of persons that, may submit nomina- 
tions; 

the number of nominations that may be sub-
mitted by each person, organisation or class 
so prescribed; and 

	

30 	 (c) the times within which such nominations 
may be submitted. 

The 
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The regulations may provide for the nomination 
of a number of persons in excess of the number 
of members of the Council that may be appointed. 

(4) A member of the Council shall, 

	

5 	subject to this Act and the regulations, hold office 
for such term (not exceeding in any case four 
years) as the Governor may specify in the instru-
ment of appointment and shall, if otherwise quali-
fied, be eligible for reappointment. 

	

10 	 (5) In the case of a casual vacancy in the 
office of a member of the Council, the Governor 
may appoint a person to the vacant office (being, 
where the vacancy is in the office of a person who 
was nominated for membership by the Minister, 

	

15 	an officer nominated by the Minister) and the 
person so appointed shall hold office for the residue 
of his predecessor's term of office. 

(6) A member of the Council shall be 
deemed to have vacated his office if he- 

	

20 	 (a) dies; 
resigns his office by writing under his hand 
addressed to the Minister; 
becomes bankrupt, compounds with his 
creditors or makes any assignment of his 

	

25 	 salary or estate for their benefit; 

becomes a mentally ill person, a protected 
person or an incapable person within the 
meaning of the Mental Health Act, 1958, 
as amended by subsequent Acts ; 

	

30 	 (e) absents himself from four consecutive 
meetings of the Council without leave of 
the Council; 

(f) being a nominee of the Minister, ceases to 
be an officer; or 

	

35 	 (g) is removed from office by the Governor. 
(7) 
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(7) The Council shall, subject to this Act 
and the regulations, frame rules for the conduct of 
its business, but no such rules shall be operative 
until they have been approved by the Minister. 

	

5 	 (8) Meetings of the Council shall be 
convened so that at least six meetings are held 
in every year. 

(9) The provisions of the Public Service 
Act, 1902, as amended by subsequent Acts, shall 

	

10 	not apply to or in respect of the appointment by the 
Governor of any member of the Council, and any 
member so appointed shall not, in his capacity as 
such a member, be subject to the provisions of that 
Act, as so amended, during his term of office. 

	

15 	 183. (1) The Council may make reports and 	Duties and  
recommendations to the Minister with respect to— functions 

of Council. 

the provision of courses of instruction and 
training for persons employed in, or 
considering employment in, a welfare 

	

20 	 service, either in a voluntary or a paid 
capacity; 

the status of courses of instruction and 
training of the kind referred to in paragraph 
(a) of this subsection that are conducted 

	

25 	 within or outside New South Wales; 

such other matters connected with training 
of the kind referred to in paragraph (a) of 
this subsection as may be referred to it by 
the Minister; 

	

30 	 (d) any other matter connected with training 
of the kind referred to in paragraph (a) of 
this subsection. 

(2) 
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(2) Subject to subsection one of this 
section the functions of the Council shall be— 

to recommend courses of instruction and 
training for approval by the Minister and 

	

5 	 to encourage the conduct of such courses; 

to recommend to the Minister the accredi-
tation of courses conducted by other 
organisations ; 
to exercise a general supervision over the 

	

10 	 standards of theoretical and practical train- 
ing approved or accredited by the Minister ; 

to conduct written, practical or oral 
examinations and to have regard to the 
results of examinations conducted by other 

	

15 	 organisations in respect of accredited 
courses; 
to issue certificates of qualification to 
persons who have passed examinations or 
have attained a standard of proficiency 

	

20 	 acceptable to the Council in respect of 
courses approved or accredited by the 
Minister. 

(3) The Council may appoint sub- 
committees to deal with specified matters within the 

	

25 	scope of the functions of the Council. 

(4) The convenor of each sub-committee 
shall be a member of the Council and each sub-
committee shall consist of such number of other 
persons, whether members of the Council or not, 

	

30 	as the Council may determine. 

(5) The Council in appointing persons to 
a sub-committee shall include amongst the mem-
bership of the sub-committee persons who fiave 
practical experience in the conduct or administra- 

	

3 5 	tion of one or more kinds of child welfare or social 
welfare 
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welfare service or in the training of persons to 
provide any such service, selected from one or more 
of the following classes of persons : — 

medical practitioners (including persons 

	

5 	 having knowledge of and experience in 
paediatrics or psychiatry); 
barristers or solicitors ; 
persons having knowledge of and experience 
in education; 

	

10 	 (d) persons having knowledge of and experience 
in psychology; 

(e) persons having knowledge of and experience 
in social work ; 

(f) persons having knowledge of and experience 

	

15 	 in recreation ; 
(g) persons having knowledge of and experience 

in religious education; and 
(h) persons having other suitable qualifications 

or experience. 

	

20 	 184. The Minister shall be the authority to— Minister to 
be authority 

approve of courses of instruction and train- to approve  
ing 	for welfare services where those c

o
o
r 
u
a
r
c
s
c
e
r
s
e
. 
 a 1 t 

courses are not prescribed in accordance 
with the provisions of any other Act or 

	

25 	 regulations; and 
extend accreditation for the purposes of 
this Part to courses of instruction and 
training that are not so prescribed. 

185. The regulations may- 

	

30 	 (a) prescribe the procedure to be followed— 
(i) in appointing a Chairman of the 

Council ; and 
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(ii) in convening and conducting meet- 
ings of the Council; 

prescribe the fees to be paid to members of 
the Council other than officers and the 

	

5 	 allowances to be paid to members of the 
Council including officers; 
prescribe such forms and documents as 
are necessary or expedient for the adminis-
tration of this Part ; 

	

10 	 (d) prescribe the fees to be paid by persons 
attending courses of instruction and training 
conducted by or on behalf of the Director 
or any other officer. 

(2) Paragraph (w) of subsection one of this section 
15 shall commence upon a day to be appointed by the Governor 

and notified by proclamation published in the Gazette. 

3. (1) The Child Welfare Act, 1939, as subsequently Further 
amended, is further amended by inserting next after sub- amendment 

(gt
3
r. section one of section eight the following new subsections :— 

Sec. 8. 

	

20 	(1A) A person appointed pursuant to subsection one 	(Advisory 
of this section shall hold office for such term (not council.) 

exceeding four years) as the Governor may specify in the 
instrument of appointment, and shall be eligible for 
reappointment. 

	

25 	(1B) In the case of a casual vacancy in the office 
of a person appointed pursuant to subsection one of this 
section, the Governor may appoint a person to the 
vacant office and the person so appointed shall hold 
office for the residue of his predecessor's term of office. 

	

30 	(1c) A member of the council shall be deemed to 
have vacated his office if he— 

(a) dies; 

(b) 
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resigns his office by writing under his hand 
addressed to the Minister ; 
becomes bankrupt, compounds with his creditors 
or makes any assignment of his salary or estate 

	

5 	 for their benefit ; 

becomes a mentally ill person, a protected 
person or an incapable person within the 
meaning of the Mental Health Act, 1958, as 
amended by subsequent Acts ; 

	

10 	(e) absents himself from four consecutive meetings 
of the council without leave of the council ; or 

(f) is removed from office by the Governor. 

(2) The persons holding office at the commencement 
of this section as members of the Child Welfare Advisory 

15 Council constituted under section eight of the Child Welfare 
Act, 1939, as subsequently amended, shall be deemed to have 
been appointed under that section of that Act, as so 
amended and as amended by subsection one of this section, 
for a term expiring on the thirty-first day of January, one 

20 thousand nine hundred and seventy-two. 

4. The Child Welfare Act, 1939, as subsequently Further 
amended, is further amended— 	 amendment 

of Act No. 
17, 1939. 

(a) by inserting next after section eighty-one the New sec. 
following new section :— 	 81A. 

	

25 	 81A. Where, under subsection three or (3A) of Recogniz- 
a
e

n
nt
c
e
e
r
t
e
ndaiy

n
tbe
o 

 section eighteen or subsection seven of section 
eighty-one, of this Act, a court has ordered that a before 
child or young person be discharged upon his pceertrsaionns. 
entering into a recognizance and has fixed the 

	

30 	amount in which the principal and any surety or 
sureties are thereby to be bound, the recognizance 
may be entered into by the parties before any person 
authorised in that behalf by the Justices Act, 1902, 
as amended by subsequent Acts, or where the child 
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or young person is in the custody of the superin-
tendent of an institution, or of the person for the 
time being in charge of a shelter, before that super-
intendent or person in charge and, where a 

5 

	

	recognizance is entered into before such a superin- 
tendent or person in charge, the provisions of that 
Act, as so amended, relating to recognizances 
entered into before a person so authorised shall, 
mutatis mutandis, apply. 

10 	(b) by inserting next after section eighty-three the New sec. 
following new section :— 83A. 

83A. The provisions of sections ninety-four and Payment of 
ninety-five of the Justices Act, 1902, as amended eptecn 

"
alt

o
ty, 

by subsequent Acts, shall apply to and in respect superinten- 
15 	of a person committed to a shelter, or to an institu- 1.11 ?nes institution 

tion, in default of payment of a penalty, or of or keeper 
compensation, damages or costs, and shall so apply of shelter. 

as if— 
(a) that person had been imprisoned for non- 

20 

	

	 payment of an amount adjudged to be paid 
by the conviction or order of a Justice or 
Justices for a term the same as that for 
which he is to be detained in the shelter or 
institution ; and 

25 	 (b) the superintendent of the institution or the 
person for the time being in charge of the 
shelter, as the case may be, were the keeper 
of the prison. 

5. The Child Welfare Act, 1939, as subsequently Further 
30 amended, is further amended— 	 amendment 

of Act No. 
17, 1939. 

(a) (i) by omitting subsection two of section one Sec.  133. 
hundred and thirty-three; 	 (Child 

(ii) by omitting from subsection three of the same e
e believed 

suffering
to

b 
section the words "not be released therefrom" from 
and by inserting in lieu thereof the word venereal 3 

	

	 disease.nerea  
"not," ; 
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by inserting in the same subsection after the 
word "infection" the following words :— 

, be released therefrom except upon license 
granted- 

	

5 	 (a) by the Governor, where the 
Governor would, but for this 
subsection, be empowered to 
discharge the child or young person 
from an institution; or 

	

10 	 (b) by the Minister, where the Minister 
would, but for this subsection, be so 
empowered; 

by inserting next after subsection three of the 
same section the following new subsections : — 

	

15 	 (3A) It shall be a condition of a license 
granted under subsection three of this section 
that the person released shall obtain treat-
ment for venereal disease and otherwise comply 
with the provisions of the Venereal Diseases 

	

20 	 Act, 1918, as amended by subsequent Acts, 
relating to persons suffering therefrom. 

(3B) The Minister may revoke a license 
granted under section three of this Act, whether 
or not he is the grantor thereof and, upon 

	

25 	 any such revocation, the person to whom the 
license relates may be dealt with as if he had 
absconded from an institution. 

by omitting from subsection four of the same 
section the words "Such certificate" and by 

	

30 	 inserting in lieu thereof the words "A certifi- 
cate referred to in subsection three of this 
section"; 

(vi) 
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(vi) by inserting in subsection five of the same 
section after the word "certified" the words 
"or released"; 

(b) (i) by omitting subsection one of section one Sec. 134. 

	

5 	 hundred and thirty-four and by inserting in (Medical 
lieu thereof the following subsections :— fix

o
a
n
m
: 
 ma 

Venereal 
(1) No ward shall be transferred from a disease.) 

depot, home or hostel to be boarded-out, 
placed-out or placed as an adopted boarder, 

	

10 	 unless he has been- 

examined by a medical practitioner; 
and 

certified by such medical practitioner 
as being, in the opinion of that medical 

	

15 	 practitioner, apparently free from 
venereal disease, or no longer liable to 
convey infection. 

(1A) Where a ward has not been admitted 
to a depot, home or hostel established under 

	

20 	 this Act, an examination as provided by sub- 
section one of this section shall be carried 
out and a certificate obtained as soon as prac-
ticable after the ward has been admitted to 
State control and a further examination may 

	

25 	 be carried out, and a certificate obtained, at 
any time at the request of an officer authorised 
in that behalf by the Minister. 

(ii) by omitting from subsection two of the same 
section the words "Such certificate" and by 

	

30 	 inserting in lieu thereof the words "A certifi- 
cate referred to in subsection one or (1A) of 
this section". 

6. 
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6. The Child Welfare Act, 1939, as subsequently Further 
amended, is further amended— 	 amendment 

of Act No. 
17, 1939. 

(a) by inserting next after subsection two of section Sec. 54. 
fifty-four the following new subsections :- 

	

5 	 (3) Notwithstanding anything contained in 
subsections one and two of this section, a person 
transferred to an institution under section ninety-
four of this Act shall not, while under sentence of 
imprisonment, be discharged from an institution 

	

10 	except pursuant to subsection four of this section. 

(Discharge 
of child 
or young 
person.) 

The Minister may, by order, discharge from 
an institution a person referred to in subsection 
three of this section on such terms and conditions 
as he deems desirable and specifies in the order 

15 	and shall, in any such order, specify the period for 
which the order is to remain in force for the 
purposes of section 2A of the Parole of Prisoners 
Act, 1966, as subsequently amended. 

The Minister shall cause a copy of an order 
20 

	

	made under subsection four of this section, and a 
statement of the date of birth of the person to 
whom it refers, to be served on the Parole Board 
constituted under the Parole of Prisoners Act, 1966, 
as subsequently amended. 

25 	(b) (i) by omitting from section fifty-five the word 
"ward" and by inserting in lieu thereof the 
words "other person detained in an institu-
tion"; 

(ii) by omitting from the same section the word 
30 

	

	 and symbol "superintendent," and by inserting 
in lieu thereof the words "superintendent or, 
being a child or young person, is in breach of 
the terms and conditions specified in an order 
for his discharge made under subsection four 

35 	 of section fifty-four of this Act,". 

Sec. 55. 
(Absconder 
may be 
appre-
hended.) 

7. 
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7. The Parole of Prisoners Act, 1966, is amended Amendment 
by inserting next after section two the following new of Act No. . 

	

section :— 	 New sec. 
2A. 

2A. (1) Where a person is transferred to an institu- Limitation 
00

0
we

c
? 

	

5 	tion pursuant to an order made under subsection one of o
f t

ar  
section ninety-four of the Child Welfare Act, 1939, as in certain 

stances. amended by subsequent Acts, the powers, authorities, an 
duties and functions conferred or imposed upon the 
Board by this Act shall not be exercised or performed 

	

10 	in relation to that person during the period of his 
detention pursuant to that order. 

Subject to this section, an order of discharge 
under subsection four of section fifty-four of the Child 
Welfare Act, 1939, as amended by subsequent Acts, 

	

15 	shall be deemed to be a parole order duly made by the 
Board under section six of this Act. 

Where a parole order referred to in subsec-
tion two of this section relates to a person who, at the 
time of his discharge from an institution had not attained 

	

20 	the age of eighteen years, the powers, authorities, duties 
and functions that, but for this subsection, would be 
conferred or imposed by this Act upon the Board in 
relation to the parole order shall, subject to this section, 
be exercised and performed by the Minister for the time 

	

25 	being administering the Child Welfare Act, 1939, as 
amended by subsequent Acts, to the exclusion of the 
Board, until that person attains the age of eighteen years 
or the parole period earlier expires. 

Subject to this Act, a parole order referred 

	

3 0 	to in subsection two of this section shall— 
remain in force for the period; and 
be subject to the terms and conditions, 

specified in the discharge order deemed, by that sub-
section, to be the parole order. 

	

211—C 	 (5) 
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For the purposes of this Act, discharge from 
an institution under subsection four of section fifty-four 
of the Child Welfare Act, 1939, as amended by subse-
quent Acts, shall be deemed to be release, on parole, 

	

5 	from a prison. 

The powers conferred by subsection three 
of section six of this Act shall not be exercised in respect 
of a parole order referred to in subsection two of this 
section before the person to whom the parole order 

	

10 	relates attains the age of eighteen years. 

Nothing in this section shall prejudice or 
affect any power, authority, duty or function conferred 
or imposed by or under the Child Welfare Act, 1939, 
as amended by subsequent Acts, upon the Minister for 

	

15 	the time being administering that Act, as so amended, 
or upon any other person. 

8. 	(1) The Child Welfare (Amendment) Act, 1966, is Amendment 
amended by inserting in paragraph (f) of section two, at the Vg6  /%610. 
end of section thirty-eight to be inserted in the Child Welfare sec•  2 • 

20 Act, 1939, as amended by subsequent Acts, the following (AMend- 
new subsections : — 	 ment of 

Act No. 17, 
1939.) 

A prescribed form of license may provide for the (Regula-
classification of licenses according to specified standards. tions.)  

The Minister may by order exempt any person 

	

25 	or licensee from compliance with any regulation made 
for the purposes of this Part, or from compliance with 
any part of such a regulation or from compliance with 
any condition of a license. 

(2) Subsection one of this section shall commence on 
30 the day on which paragraph (f) of section two of the Child 

Welfare ( Amendment ) Act, 1966, commences. 

9. 
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9. (1) The Child Welfare (Amendment) Act, 1967, is Amendment 
amended— of Act No. 

27, 1967. 

(a) by omitting from paragraph (e) of section three, in sec. 3. 
subsection one of section forty-seven to be inserted (Further  

amendment  

	

5 	in the Child Welfare Act, 1939, as subsequently of Act No. 
amended, the words ", or is charged with being,"; 17,1939.) 

by inserting in the same paragraph at the end of (Regula-
section 48m to be inserted in the Child Welfare tions.) 

Act, 1939, as subsequently amended, the following 

	

10 	new subsections : — 

A prescribed form of license may provide 
for the classification of licenses according to 
specified standards. 

The Minister may by order exempt any 

	

15 	person or licensee from compliance with any regula- 
tion made for the purposes of this Part or from 
compliance with any part of such a regulation or 
from compliance with any condition of a license. 

(2) Subsection one of this section shall commence on 
20 the day on which paragraph (e) of section three of the Child 

Welfare (Amendment) Act, 1967, commences. 

BY AUTHORITY: 
V. C. N. BLIGHT, GOVERNMENT PRINTER. NEW SOUTH WALES-1969 
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Act No. 27, 1969. 

An Act relating to certain proceedings before child-
ren's courts, the execution of certain warrants 
and the transfer of persons between prisons and 
institutions; to provide for the care of wards and 
persons having the like status who travel or 
remove between States; to make further provision 
with respect to the religious teaching of wards ; to 
establish a Welfare Services Training Council; for 
these and other purposes to amend the Child 
Welfare Act, 1939, the Parole of Prisoners Act, 
1966, and certain other Acts ; and for purposes 
connected therewith. [Assented to, 9th April, 1969.] 
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BE it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 
follows : — 

 

Short title 
and citation, 

 

1. (1) This Act may be cited as the "Child Welfare 
(Amendment) Act, 1969". 

 

(2) The Child Welfare Act, 1939, as subsequently 
amended and as amended by this Act, may be cited as the 
Child Welfare Act, 1939-1969. 

Amendment 	2. (1) The Child Welfare Act, 1939, as subsequently 
of Act No. amended, is amended- 17, 1939. 
Sec. 2. 	 (a) by inserting in section two after the matter relating 
(Parts of 	 to Division 8 of Part XX the following new 
Act.) matter : — 

PART XXI.—WELFARE SERVICES TRAINING 
COUNCIL—Ss. 182-185. 

Sec. 15. 
(Children's 
courts not 
held in 
ordinary 
courts.) 

(b) (i) by omitting from paragraph (a) of section 
fifteen the word "or"; 

by omitting from paragraph (b) of the same 
section the word "Minister." and by inserting 
in lieu thereof the following words :— 

Minister; or 

(c) where in the opinion of the court in 
any particular case it is expedient to 
hold the court in some other building 
or room approved in that behalf by 
the court, in that other building or 
room. ; 

by inserting in the same section after the 
words "so approved" the words "by the Mini-
ster or the court"; 

(c) 
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(c) (i) by omitting from subsection three of section Sec. 18. 
eighteen the word "determination" and by (Right of 

inserting in lieu thereof the word "hearing"; 	appeal.) 

(ii) by inserting next after the same subsection the 
following new subsection : — 

(3A) During the period of any adjournment 
of the hearing of the appeal the child or young 
person may, in accordance with the directions 
of the court hearing the appeal, be detained at 
any shelter, or permitted to go home with a 
parent or with any other person who is willing 
to undertake the care of the child or young 
person during that period, or admitted to bail 
with or without sureties. 

(d) by inserting next after section twenty the following 
new section : — 

20n. (1) In this section— 

"court" includes a judge exercising the powers of 
a court ; 

"decision" includes finding, order, determination 
and judgment but does not include— 

a finding that a person is a neglected 
or uncontrollable child or young 
person; 
an order, committing a person to the 
care of the Minister, under para-
graph (d) of subsection one, or 
paragraph (c) of subsection two, of 
section eighty-three of this Act ; 

an order made, after the commence-
ment of section three of the Child 
Welfare (Amendment) Act, 1967, 
as subsequently amended, under 
subsection one of section forty-seven 
of this Act, as amended by subse-
quent Acts; 

 

New 
sec. 20A. 

Procedure 
where 
court 
misled as 
to age of 
person. 
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an order, dismissing a charge, under 
paragraph (e) of subsection one, or 
paragraph (a) of subsection three, 
of section eighty-three of this Act ; 
the admonishing and discharging of 
a person under paragraph (b) of 
subsection three of section eighty-
three of this Act. 

(2) Where a person charged is dealt with 
by a court as a child or young person and the 
Director is satisfied that, at the time of the com-
mission of the offence with which he is charged 
that person had attained the age of eighteen years, 
and where that person is, at the time the Director 
is so satisfied, being treated as being affected by 
that decision— 

the Director shall, as soon as practicable 
after being so satisfied, instruct an officer 
authorised by the Minister in that behalf 
to apply to a court under subsection four of 
this section for a review of the decision; and 

that person shall— 
until that decision is reviewed pur-
suant to this section, be treated, for 
the purposes of that decision and of 
this Act, as if he had not attained 
the age of eighteen years ; and 
for the purposes of an order made 
when that decision is so reviewed, be 
treated as if he would attain the age 
of eighteen years on the day next 
succeeding the making of the order. 

(3) Where a court delivers a decision with 
respect to a child or young person and the Director 
is satisfied that, at the time the decision was 

delivered 
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delivered, the court was misled as to the age of 
the child or young person, and where that child 
or young person is, at the time the Director is so 
satisfied, still affected by, or is being treated as 
being affected by, that decision— 

the Director shall, as soon as practicable 
after being so satisfied, instruct an officer 
authorised by the Minister in that behalf 
to apply to a court under subsection four 
of this section for a review of the decision ; 
and 
that child or young person shall, if he 
attains the age of eighteen years before that 
decision is reviewed pursuant to this section, 
be treated as is provided by paragraph (b) 
of subsection two of this section. 

(4) An officer authorised by the Minister 
in that behalf may, upon instructions given by the 
Director pursuant to subsection two or three of 
this section, apply to a court to review the decision 
to which the instructions relate and, upon any such 
application being made, the court may order— 

that the decision under review be varied, 
in such manner as the court thinks fit, in 
so far as it appears that the purported age 
of the person in respect of whom that deci-
sion was made was material in relation to 
the term or period for which the decision 
was to be effective ; or 
that the application be dismissed. 

(e) (i) by inserting immediately before the definition Sec. 72. 
of "Neglected child" in section seventy-two (Definition 

the following new definition :— 	 of neglected 
child.) 

"Drug" means drug of addiction or 
prohibited drug, as defined in section 

B 	 four 
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four of the Poisons Act, 1966, as 
subsequently amended, and includes 
any substance injurious to health. 

(ii) by omitting paragraph (h) of the same defini-
tion and by inserting in lieu thereof the 
following paragraph :— 

(h) who is found— 
in any place where any drug 
is unlawfully manufactured, 
prepared, administered, con-
sumed, used, smoked, dis-
tributed or supplied; or 
administering, 	consuming, 
using or smoking any drug, 

and is in need of care, protection or 
control by reason thereof; 

by omitting from paragraph (o) of the same 
definition the word "regularly." and by insert-
ing in lieu thereof the following words :— 

regularly ; or 
(p) who tattoos himself, or allows himself 

to be tattooed by another person, in 
any manner on any part of his body 
without having first obtained the 
written permission of his parent or 
guardian to be tattooed in that manner 
on that part of his body. 

(f) by omitting from subsection one of section 
seventy-five the words "where opium or any 
preparation thereof is smoked" and by inserting 
in lieu thereof the words "is in a place where any 
drug is unlawfully manufactured, prepared, 
administered, consumed, used, smoked, distributed 
or supplied, and is in need of care, protection or 
control by reason of being in such a place"; 

(g) 
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(g) by omitting from section seventy-six the words "or Sec. 76. 
where opium or any preparation thereof is smoked" (Appre-
and by inserting in lieu thereof the words ", or is heielinnn of  
in a place where any drug is unlawfully manufac- brothel, etc.) 
tured, prepared, administered, consumed, used, 
smoked, distributed or supplied, and is in need of 
care, protection or control by reason of being in 
such a place" ; 

by omitting section seventy-seven and by inserting Sec. 77. 
in lieu thereof the following section :— 	(Where child 

in brothel 
or opium 
den, keeper 
guilty of an 
offence.) 

77. Where a child or young person is found in Where child 
a brothel, or in a place where any drug is p°erronnign  
unlawfully manufactured, prepared, administered, brothel, etc., 
consumed, used, smoked, distributed or supplied, okrolerot 
the keeper or person in charge, or apparently in 
charge, of the brothel or place shall be guilty of 
an offence against this Act. 

(i) by omitting from subsection one of section Sec. 81. 
eighty-one the words ", or is charged with (Procedure

of court.) being," ; 
by omitting from the same subsection the 
words "or a juvenile offender" and by insert-
ing in lieu thereof the words "or is charged 
with an offence and is brought before a 
court"; 
by omitting from subsection two of the same 
section the words ", or is charged with 
being,"; 
by omitting from the same subsection the 
words "or a juvenile offender" and by insert-
ing in lieu thereof the words "or is charged 
with an offence and is brought before a 
court" ; 
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(v) by inserting in subsection seven of the same 
section after the word "may" where firstly 
occurring the words ", in accordance with 
the directions of the court,"; 

(j) (i) by omitting from paragraph (e) of subsection 
two of section eighty-three the word "condi-
tions" and by inserting in lieu thereof the 
words "terms and conditions" ; 

by omitting from paragraph (c) of subsection 
three of the same section the word "condi-
tions" and by inserting in lieu thereof the 
words "terms and conditions" ; 

by inserting next after subsection four of the 
same section the following new subsections :— 

(4n) A court shall not make payment of 
a sum of money by way of compensation a 
condition of any order, but nothing in this 
subsection shall be construed as affecting the 
power of a court to specify the conditions of 
a recognizance. 

(4B) The provisions of subsections three, 
four, five and six of section five hundred and 
fifty-four of the Crimes Act, 1900, as amended 
by subsequent Acts, shall apply to a children's 
court dealing with a young person but shall not 
otherwise apply to a children's court and, 
where those provisions apply to a children's 
court, a conviction referred to in that section 
shall be deemed to include a finding of guilt, 
and an order made, under subsection one or 
two of this section. 

(4c) The provisions of section four 
hundred and thirty-seven of the Crimes Act, 
1900, as amended by subsequent Acts, shall 
not apply to a children's court. 

(4D) 
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(4D) An order made under subsection 
three of this section shall be deemed not to be 
an acquittal of, or the dismissal of an informa-
tion against, a person within the meaning of 
section four of the Criminal Injuries Com-
pensation Act, 1967. 

(iv) by inserting next after subsection five of the 
same section the following new subsection :— 

(5A) Where it is within the knowledge of 
the person who executes a warrant of commit-
ment in default of payment of a penalty, com-
pensation, damages or costs that the person 
named in the warrant has, in the case of a 
warrant of commitment to a shelter or an 
institution, attained the age of eighteen years 
or has not, in the case of a warrant of 
commitment to a prison, attained that age, the 
warrant shall— 

in the case of a warrant of commitment 
to a shelter or an institution, be 
deemed to be directed to the governor 
of the prison nearest the place where 
the warrant was executed ; or 

in the case of a warrant of commit-
ment to a prison, be deemed to be 
directed to the keeper of the shelter 
nearest the place where the warrant 
was executed. 

(v) by omitting subsection six of the same section 
and by inserting in lieu thereof the following 
subsections :— 

(6) Where a person has been discharged 
under paragraph (e) of subsection two, 
or paragraph (c) of subsection three, or 

subsection 
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Sec. 85. 
(Court 
may order 
parent 
to pay 
penalty, 
damages 
or costs.) 

subsection four, of this section, the court may, 
at any time after his discharge and before or 
after he attains the age of eighteen years, by 
notice given to that person, or to his parent 
and his surety, in such manner as the court 
may direct, give a direction for that person 
to appear before the court at a time and place 
specified in the notice and may, in default of 
his appearance in accordance with the direc-
tion, issue a warrant for his apprehension. 

(7) Where a person who has attained the 
age of eighteen years appears before a court 
in accordance with a direction, or pursuant to 
a warrant for his apprehension, under sub-
section six of this section and the court is 
satisfied that he has failed to comply with the 
terms and conditions of his recognizance, the 
court may, in relation to that person, exercise 
any of the powers conferred upon it by section 
eighty-two of this Act (paragraph (d) 
excepted) or by subsection one, two or three 
of this section (paragraph (d) of subsection 
one and paragraph (c) of subsection two 
excepted) in respect of a child or young 
person. 

(k) (i) by omitting from subsection one of section 
eighty-five the words "in a summary manner 
found guilty by a court of an offence in respect 
of which a penalty, compensation, damages or 
costs are imposed" and by inserting in lieu 
thereof the words ", by the finding, order or 
direction of a court liable to pay a penalty, or 
compensation, damages or costs, in respect of 
an offence" ; 
by inserting in subsection two of the same 
section after the word "penalty," the word 
"compensation." ; 
by inserting in subsection three of the same 
section after the word "may" where firstly 
occurring the words ", if not paid to the clerk 
of the court,"; 	 (1) 
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(1) by inserting next after subsection (1A) of section Sec. 87. 
eighty-seven the following new subsection : — 	(Child or 

young 

i 
person

ct
con- 

(1B) The provisions of section four hundred and ed of  
m

n
ctabl thirty-seven of the Crimes Act, 1900, as amended offence m

e
ay  

by 	subsequent Acts, shall not apply to a be sent to 
judge acting pursuant to subsection one or (1A) of institution.)  
this section except where he deals with a young 
person otherwise than by exercising the powers of 
a children's court. 

(m) (i) by inserting in subsection three of section Sec. 89. 
eighty-nine after the words "shall not" the (Court to 

words "if tendered"; 	 har 
evidence 
on behalf 

(ii) by inserting in the same subsection after the of child.) 

word "Department" the words ", the prose-
cutor (if any), a barrister or solicitor (if any) 
appearing for the child or young person" ; 

(n) by omitting paragraph (a) of subsection one of see. 90. 
section ninety and by inserting in lieu thereof the (Probation: 
following paragraph :— 	 Who shall 

have custody 
and 

(a) the person to whose care the child or young control.) 

person is committed shall, as far as prac- 
ticable, be of an appropriate religious 
persuasion having regard to the principles 
upon which section one hundred and forty 
of this Act is based, and— 

the court may give such directions 
as to the religious teaching of the 
child or young person as might, 
under that section, be given by the 
Minister in relation to a ward ; and 
the child or young person shall 
have the same rights as, by that 
section, are conferred upon a ward ; 

(o) 
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Sec. 90. 
(Probation: 
Who shall 
have custody 
and 
control.) 

Sec. 91. 
(Breach of 
terms of 
probation.) 

(o) by omitting from paragraph (b) of subsection two 
of section ninety the word "order." where secondly 
occurring and by inserting in lieu thereof the 
following words :— 

order; and 
(c) except in the case of an order made under 

paragraph (e) of subsection two, or under 
subsection four, of section eighty-three of 
this Act that otherwise directs, the child or 
young person shall, as terms and conditions 
of his release— 

accept the supervision of any officer 
authorised by the Minister in that 
behalf; and 
obey all reasonable directions of 
any such officer. 

(p) (i) by omitting subsection one of section ninety-
one and by inserting in lieu thereof the follow-
ing subsections :— 

(1) Where a person who, as a child or 
young person, was released on probation or 
was committed to the care of a person breaks 
or is reasonably suspected of having broken 
the terms or conditions of his release or 
committal he may (whether or not a warrant 
has been issued under subsection (1A) of this 
section) be apprehended by any constable or 
by any officer authorised by the Minister in 
that behalf and shall, upon being so appre-
hended, be taken to a shelter and as soon as 
practicable thereafter shall be brought before 
a court. 

(1A) Any justice may, upon oath being 
made before him by any constable or by an 
officer authorised by the Minister in that behalf 
that, having made due inquiry, he believes 
that a person who, as a child or young person, 
was released on probation or was committed 

to 
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to the care of a person has broken the terms 
or conditions of his release or committal— 

issue his summons for the appearance 
of the person so released or committed 
before a Court ; or 
in the first instance issue his warrant 
directing the apprehension of the 
person so released or committed. 

(113) Where a warrant has been issued 
under paragraph (b) of subsection (1A) of 
this section, any constable or any officer 
authorised by the Minister in that behalf may, 
although the warrant is not at the time in his 
possession, apprehend the person to whom the 
warrant relates. 

by omitting from subsection two of the same 
section the words "notwithstanding the fact 
that the person charged has then attained the 
age of eighteen years" and by inserting in 
lieu thereof the words "whether or not that 
breach occurred after he attained the age of 
eighteen years and, where the breach occurred 
before he attained that age, whether or not he 
attained that age after the breach occurred" ; 

by inserting after the word "person" in 
subsection three of the same section the 
words ", or the terms and conditions imposed 
by a judge or court in respect thereof,"; 

by omitting subsection four of the same 
section and by inserting in lieu thereof the 
following subsection :— 

(4) Where by the order of a court a child 
or young person— 

(a) has been released on probation on 
condition that he remain in the care 
of a person named in the order ; or 

(b) 
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(b) has been committed to the care of a 
person named in the order, 

the court may, upon the application of any 
officer authorised by the Minister in that 
behalf, vary the order by substituting the name 
of some other person for that of the person 
named in the order. 

( q ) by omitting subsection two of section ninety-four 
and by inserting in lieu thereof the following 
subsections :— 

(2) An order under subsection one of this 
section shall, for the purposes of this Act, subsec-
tions one and two of section fifty-four excepted, 
be deemed to be an order committing the person 
to whom it relates to an institution there to be 
detained until the expiration of the period of his 
sentence, or until he is transferred to prison 
pursuant to this section, whichever first occurs. 

(2A) Where a person to whom an order under 
subsection one of this section applies has been 
detained in an institution for a period of three 
years or if he earlier, while so detained, attains 
the age of twenty-one years, the Minister shall 
order that he be transferred to prison as soon as 
practicable thereafter, there to serve the unex-
pired portion of the term of his sentence, and 
upon such transfer taking place, that person 
shall cease to be subject to the provisions of this 
section. 

( r ) (i) by inserting next after subsection two of section 
one hundred and thirty-nine the following new 
subsection : — 

(2A) Where a ward brought before a 
magistrate pursuant to paragraph (a) of 
subsection two of this section is a person who 
was transferred from prison to an institution, 

the 
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the court may, in lieu of exercising its powers 
under paragraph (b) of that subsection, 
order that the offender be returned to the 
prison from which he was transferred and may 
further order— 

where the offender is a child or young 
person, that he be detained in prison 
for a further term; or 
where the offender is of or above the 
age of eighteen years, impose a 
sentence of imprisonment for a further 
term, 

not exceeding, in either case, three months 
with hard labour, to commence at the expira-
tion of the original sentence. 
by inserting next after subsection five of the 
same section the following new subsection :— 

(6) In this section "ward" includes— 
a person subject to an order made under 
Part XIV of this Act committing him 
to an institution ; and 
a person subject to an order made 
under Part XV of this Act for his 
transfer from a prison to an institution, 

whether or not that person has attained the 
age of eighteen years. 

(s) by inserting next after section one hundred and New sec. thirty-nine the following new section : —  139A. 

139A. (1) In this section— 	 Reciprocity 
between "appropriate authority" means person who under States in 

the law of— 	 relation 
to wards. a State of the Commonwealth of 

Australia other than New South 
Wales ; or 
a Territory, 

corresponding 
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corresponding to this Act is competent to 
take action equivalent to admission to State 
control under this Act; 

"interstate ward" means child or young person 
entering New South Wales who, immediately 
before that entry, was under the care or 
guardianship of an appropriate authority ; 

"Territory" means Territory of the Common-
wealth of Australia, including a Territory 
under the trusteeship of the Commonwealth 
of Australia. 

(2) Where an interstate ward enters New 
South Wales, the Minister may, if the appropriate 
authority for the interstate ward has requested him 
to do so, admit the interstate ward to State control 
under this Act for a period not exceeding that for 
which he would, but for this subsection, have been 
under the care or guardianship of that authority. 

(3) The Minister— 

may make, with an appropriate authority 
financial and other arrangements for the 
care of an interstate ward or a ward ; 

may, at his discretion, or in accordance with 
any such arrangements, return an interstate 
ward to the care or guardianship of his 
appropriate authority; and 

shall, where the appropriate authority for an 
interstate ward requests him to do so, return 
the interstate ward to the care or guardian-
ship of that appropriate authority. 

(4) Where, in the opinion of the Minister, 
the law of a State of the Commonwealth of Aus-
tralia other than New South Wales, or of a Territory, 
makes the like provision for or with respect to a 

ward 



Act No. 27, 1969. 	 17 

Child Welfare (Amendment). 

ward entering that State as is made by subsections 
two and three of this section for or with respect 
to an interstate ward and, upon a request by the 
Minister, such a provision corresponding to sub-
section two of this section is applied to a ward 
who leaves New South Wales, the powers, 
authorities, duties and functions conferred or 
imposed by or under this Act upon the Minister and 
other persons shall be deemed to have been 
suspended in relation to that ward while he 
remains under care or guardianship in consequence 
of the application of that provision, except in so 
far as they may be exercised or performed in accord-
ance with arrangements made under paragraph (a ) 
of subsection three of this section. 

(t) by omitting section one hundred and forty and by sec. 14o. 
inse ecmogls rtin in  g 	lieu thereof the following section :— z 

140. (1) A ward shall, so far as religious Religious 
teaching is concerned, be placed under the guidance teaching' 
and control of clergymen of the persuasion in 
which he is to be educated. 

(2) For the purposes of subsection one 
of this section, a ward shall, subject to the other 
provisions of this section, be educated— 

where the ward is illegitimate—in accord-
ance with the wishes of his mother 
expressed for those purposes in the 
prescribed manner; 
where the ward is legitimate and the wishes 
of his parents, expressed for those purposes 
in the prescribed manner, are identical—
in accordance with those wishes; 
where the ward is legitimate and the wishes 
of his parents, expressed for those purposes 
in the prescribed manner, differ, the one 
from the other— 

(i) in accordance with the wishes of the 
father; or 
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(ii) where the Minister is satisfied that 
the father has failed to discharge his 
parental obligations to the ward, in 
accordance with the wishes of the 
mother ; 

where the ward is legitimate and one of 
his parents has expressed, in the prescribed 
manner, his or her wishes for those purposes 
while the other parent has failed so to 
express any such wishes or, in the prescribed 
manner, has declined to express any such 
wishes—in accordance with the wishes so 
expressed; 

where the ward is legitimate and only one 
of his parents is living or can on reasonable 
inquiry be found—in accordance with the 
wishes, expressed for those purposes in the 
prescribed manner, of that parent. 

(3) Subject to the other provisions of this 
section, where neither parent of a ward is living, 
or where neither parent of a ward can upon reason-
able inquiry be found, or where the parent of a 
ward in accordance with whose wishes the ward 
would, if expressed pursuant to subsection two of 
this section, be educated, has failed to express those 
wishes in the prescribed manner, or has, in the 
prescribed manner, declined to express those wishes, 
the ward shall, for the purposes of subsection one 
of this section, be educated— 

(a) where the ward has, during the period of 
two years next preceding his admission to 
State control, been brought up in a particu-
lar religious persuasion and no other—in 
the persuasion in which he has been so 
brought up; or 

(b) 
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(b) where the ward has not, during that period, 
been brought up in any religious persuasion, 
or where he has, during that period, been 
brought up in more than one religious 
persuasion and— 

has not attained the age of twelve 
years—in such religious persuasion 
as the Minister may, after ascertain-
ing the wishes (if any) of the ward 
and, if practicable, the religious 
persuasion or persuasions of his 
parents—direct ; or 

has attained the age of twelve years 
(whether or not he is a ward in 
respect of whom a direction has 
been given under subparagraph 
(i) of this paragraph)—in such 
religious persuasion approved by 
the Minister as the ward selects. 

Notwithstanding anything contained 
in subsection two or three of this section, where the 
Minister is satisfied that a ward who is a young 
person has, in the prescribed manner, genuinely 
expressed a wish to be educated in a religious 
persuasion differing from that in which he is being, 
or but for this subsection would be, educated, the 
ward shall, for the purposes of subsection one of 
this section, be educated in the religious persuasion 
so selected by him. 

Notwithstanding any other provision 
of this section, where the Minister is satisfied that 
the welfare of a ward would be promoted if the 
ward were boarded-out, placed-out or placed 
as an adopted boarder and that it is impracticable 
to direct the removal or transfer of the ward 
to the care of a foster parent of the same religious 

persuasion 
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persuasion as that in which the ward is being, or 
is to be, educated as provided by subsection two, 
three or four of this section, the Minister may— 

direct that the ward be removed or trans-
ferred to the care of a foster parent of a 
religious persuasion that differs from that in 
which the ward is being, or is to be, 
educated as provided by subsection two, 
three or four of this section, subject to that 
foster parent agreeing not to hinder or 
impede the religious education of the ward 
as so provided ; or 

where he is satisfied that the welfare of the 
ward would thereby be promoted, and 
subject to the observance of any procedures 
that may be prescribed for the purpose, 
direct that the ward be removed or trans-
ferred to the care of such a foster parent and 
be educated in such religious persuasion 
other than that authorised by subsection 
two, three or four of this section as the 
Minister may specify when giving the 
direction. 

(6) For the purposes of this section, the 
prescribed manner shall be by writing, signed by 
the parent or young person concerned and 
delivered— 

in the case of the parent of a ward, at or 
about the time the ward is, or is to be, 
admitted to State control or as soon as 
practicable within the period of one year 
thereafter; or 

in the case of a young person, as soon as 
practicable after the expression of his wish, 

to the Minister or to some person appearing to be 
authorised by him for the purpose. 

(7) 
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(7) The provisions of subsection three of 
section twenty-three of this Act shall, mutatis 
mutandis, apply to and in respect of the powers 
conferred upon the Minister by this section. 

(u) by inserting next after subsection two of section one Sec. 144. 
hundred and forty-four the following new subsea (Medical 
Lions : — 	 exanuna- 

tion.) 

(3) The Minister or any officer specially 
authorised by the Minister in that behalf may con-
sent to any surgical or other operation on a person 
(not being a ward) who is a minor and has, under 
this Act, been admitted to an establishment under 
the control of the Minister, or detained at a place 
of safety where— 

the Minister or officer, as the case may be, 
is advised by a medical practitioner that 
the operation is necessary in the interests 
of the health or welfare of that person ; and 
the consent of the parent or guardian of 
that person cannot, in the circumstances, 
reasonably be obtained. 

(4) A medical practitioner carrying out a surgi-
cal or other operation pursuant to a consent given 
under subsection two or three of this section shall 
not, by carrying out the operation, incur any liability 
that he would not have incurred had the parent or 
guardian of the person upon whom the operation 
is carried out consented thereto. 

(v) by inserting next after section one hundred and New 
forty-eight the following new section : — 	sec. 148A.  

148A. A person who in any manner tattoos any Offence by 
part of the body of a child or young person shall person who 

tattoos 
be guilty of an offence against this Act unless he a child or 
has first obtained the written permission of the young 

person. 
parent 
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New 
Part XXI. 

parent or guardian of the child or young person 
to tattoo the child or young person in that manner 
on that part of his body. 

(w) by inserting next after section one hundred and 
eighty-one the following new Part : — 

PART XXI. 

Constitu-
tion of 
Welfare 
Services 
Training 
Council. 

WELFARE SERVICES TRAINING COUNCIL. 
182. (1) There shall be a Welfare Services 

Training Council, hereinafter in this Part of this 
Act referred to as "the Council", consisting of not 
more than twelve members appointed by the 
Governor. 

(2) Of the members of the Council— 

three shall be officers nominated by the 
Minister ; and 

the remaining members shall be persons 
nominated in accordance with subsection 
three of this section. 

(3) For the purposes of the appointment 
of the members of the Council referred to in para-
graph (b) of subsection two of this section, 
nominations may be submitted to the Minister in 
accordance with regulations prescribing— 

persons who, or organisations or other 
classes of persons that, may submit nomina-
tions; 

the number of nominations that may be sub-
mitted by each person, organisation or class 
so prescribed; and 

the times within which such nominations 
may be submitted. 

The 
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The regulations may provide for the nomination 
of a number of persons in excess of the number 
of members of the Council that may be appointed. 

(4) A member of the Council shall, 
subject to this Act and the regulations, hold office 
for such term (not exceeding in any case four 
years) as the Governor may specify in the instru-
ment of appointment and shall, if otherwise quali-
fied, be eligible for reappointment. 

(5) In the case of a casual vacancy in the 
office of a member of the Council, the Governor 
may appoint a person to the vacant office (being, 
where the vacancy is in the office of a person who 
was nominated for membership by the Minister. 
an  officer nominated by the Minister) and the 
person so appointed shall hold office for the residue 
of his predecessor's term of office. 

(6) A member of the Council shall be 
deemed to have vacated his office if he— 

dies ; 
resigns his office by writing under his hand 
addressed to the Minister; 

becomes bankrupt, compounds with his 
creditors or makes any assignment of his 
salary or estate for their benefit; 

becomes a mentally ill person, a protected 
person or an incapable person within the 
meaning of the Mental Health Act, 1958, 
as amended by subsequent Acts ; 
absents himself from four consecutive 
meetings of the Council without leave of 
the Council ; 

being a nominee of the Minister, ceases to 
be an officer; or 

g) is removed from office by the Governor. 
(7) 
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The Council shall, subject to this Act 
and the regulations, frame rules for the conduct of 
its business, but no such rules shall be operative 
until they have been approved by the Minister. 

Meetings of the Council shall be 
convened so that at least six meetings are held 
in every year. 

The provisions of the Public Service 
Act, 1902, as amended by subsequent Acts, shall 
not apply to or in respect of the appointment by the 
Governor of any member of the Council, and any 
member so appointed shall not, in his capacity as 
such a member, be subject to the provisions of that 
Act, as so amended, during his term of office. 

183. (1) The Council may make reports and 
recommendations to the Minister with respect to— 

the provision of courses of instruction and 
training for persons employed in, or 
considering employment in, a welfare 
service, either in a voluntary or a paid 
capacity; 

the status of courses of instruction and 
training of the kind referred to in paragraph 
(a) of this subsection that are conducted 
within or outside New South Wales ; 

such other matters connected with training 
of the kind referred to in paragraph (a) of 
this subsection as may be referred to it by 
the Minister; 

any other matter connected with training 
of the kind referred to in paragraph (a) of 
this subsection. 

(2) 
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(2) Subject to subsection one of this 
section the functions of the Council shall be— 

to recommend courses of instruction and 
training for approval by the Minister and 
to encourage the conduct of such courses; 

to recommend to the Minister the accredi-
tation of courses conducted by other 
organisations ; 

to exercise a general supervision over the 
standards of theoretical and practical train-
ing approved or accredited by the Minister ; 

to conduct written, practical or oral 
examinations and to have regard to the 
results of examinations conducted by other 
organisations in respect of accredited 
courses; 
to issue certificates of qualification to 
persons who have passed examinations or 
have attained a standard of proficiency 
acceptable to the Council in respect of 
courses approved or accredited by the 
Minister. 

(3) The Council may appoint sub-
committees to deal with specified matters within the 
scope of the functions of the Council. 

(4) The convenor of each sub-committee 
shall be a member of the Council and each sub-
committee shall consist of such number of other 
persons, whether members of the Council or not, 
as the Council may determine. 

(5) The Council in appointing persons to 
a sub-committee shall include amongst the mem-
bership of the sub-committee persons who have 
practical experience in the conduct or administra-
tion of one or more kinds of child welfare or social 

welfare 
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welfare service or in the training of persons to 
provide any such service, selected from one or more 
of the following classes of persons : — 

(a) medical practitioners (including persons 
having knowledge of and experience in 
paediatrics or psychiatry) ; 

(b) barristers or solicitors ; 
(c) persons having knowledge of and experience 

in education; 
(d) persons having knowledge of and experience 

in psychology; 
(e) persons having knowledge of and experience 

in social work; 
(f) persons having knowledge of and experience 

in recreation ; 
(g) persons having knowledge of and experience 

in religious education; and 
(h) persons having other suitable qualifications 

or experience. 

184. The Minister shall be the authority to— 
approve of courses of instruction and train-
ing for welfare services where those 
courses are not prescribed in accordance 
with the provisions of any other Act or 
regulations ; and 
extend accreditation for the purposes of 
this Part to courses of instruction and 
training that are not so prescribed. 

185. The regulations may— 
(a) prescribe the procedure to be followed— 

(i) in appointing a Chairman of the 
Council ; and 
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(ii) in convening and conducting meet-
ings of the Council; 

prescribe the fees to be paid to members of 
the Council other than officers and the 
allowances to be paid to members of the 
Council including officers; 

prescribe such forms and documents as 
are necessary or expedient for the adminis-
tration of this Part ; 

prescribe the fees to be paid by persons 
attending courses of instruction and training 
conducted by or on behalf of the Director 
or any other officer. 

(2) Paragraph (w) of subsection one of this section 
shall commence upon a day to be appointed by the Governor 
and notified by proclamation published in the Gazette. 

3. (1) The Child Welfare Act, 1939, as subsequently Further  

amended, is further amended by inserting next after sub- amendment 

section one of section eight the following new subsections :— of Act 
Sec. 8. 

( 1A) A person appointed pursuant to subsection one (Advisory 
of this section shall hold office for such term (not council.)  
exceeding four years) as the Governor may specify in the 
instrument of appointment, and shall be eligible for 
reappointment. 

(1B) In the case of a casual vacancy in the office 
of a person appointed pursuant to subsection one of this 
section, the Governor may appoint a person to the 
vacant office and the person so appointed shall hold 
office for the residue of his predecessor's term of office. 

(1c) A member of the council shall be deemed to 
have vacated his office if he— 

(a) dies; 

(b) 
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resigns his office by writing under his hand 
addressed to the Minister ; 

becomes bankrupt, compounds with his creditors 
or makes any assignment of his salary or estate 
for their benefit ; 

becomes a mentally ill person, a protected 
person or an incapable person within the 
meaning of the Mental Health Act, 1958, as 
amended by subsequent Acts ; 

absents himself from four consecutive meetings• 
of the council without leave of the council ; or 
is removed from office by the Governor. 

(2) The persons holding office at the commencement 
of this section as members of the Child Welfare Advisory 
Council constituted under section eight of the Child Welfare 
Act, 1939, as subsequently amended, shall be deemed to have 
been appointed under that section of that Act, as so 
amended and as amended by subsection one of this section, 
for a term expiring on the thirty-first day of January, one 
thousand nine hundred and seventy-two. 

4. The Child Welfare Act, 1939, as subsequently 
amended, is further amended— 

(a) by inserting next after section eighty-one the 
following new section :- 

81A. Where a child or young person in the 
custody of the superintendent of an institution or 
the keeper of a shelter is entitled to be discharged 
or liberated upon his entering into a recognizance 
in such amount, and with such surety or sureties, if 
any, as may have been ordered according to law, 
the recognizance may be entered into before that 
superintendent or keeper as if he were a gaoler. 

(b) 
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(b) by inserting next after section eighty-three the New sec. 
following new section :— 83A. 

83A. The provisions of sections ninety-four and pe
Pa

n
yle

y
nt of 

ninety-five of the Justices Act, 1902, as amended etc., to 
by subsequent Acts, shall apply to and in respect sduepnetrouren-

of a person committed to a shelter, or to an institu- institution 
tion, in default of payment of a penalty, or of of s

ki e
t e
e f

t e
e r
t 

 

compensation, damages or costs, and shall so apply 
as if— 

that person had been imprisoned for non-
payment of an amount adjudged to be paid 
by the conviction or order of a Justice or 
Justices for a term the same as that for 
which he is to be detained in the shelter or 
institution; and 
the superintendent of the institution or the 
person for the time being in charge of the 
shelter, as the case may be, were the keeper 
of the prison. 

5. The Child Welfare Act, 1939, as subsequently Further 
amended, is further amended— 	 amendment 

of Act No. 
17, 1939. 

(a) (i) by omitting subsection two of section one Sec.  133. 
hundred and thirty-three; 	 (Child 

believed to 
be suffering 

by omitting from subsection three of the same from 
section the words "not be released therefrom" di ea  
and by inserting in lieu thereof the word s

nea rs a.1) e  e 

"not," 
by inserting in the same subsection after the 
word "infection" the following words : — 

, be released therefrom except upon license 
granted— 

(a) by the Governor, where the 
Governor would, but for this 

subsection, 
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subsection, be empowered to 
discharge the child or young person 
from an institution; or 

(b) by the Minister, where the Minister 
would, but for this subsection, be so 
empowered; 

(iv) by inserting next after subsection three of the 
same section the following new subsections : — 

It shall be a condition of a license 
granted under subsection three of this section 
that the person released shall obtain treat-
ment for venereal disease and otherwise comply 
with the provisions of the Venereal Diseases 
Act, 1918, as amended by subsequent Acts, 
relating to persons suffering therefrom. 

The Minister may revoke a license 
granted under section three of this Act, whether 
or not he is the grantor thereof and, upon 
any such revocation, the person to whom the 
license relates may be dealt with as if he had 
absconded from an institution. 

(v) by omitting from subsection four of the same 
section the words "Such certificate" and by 
inserting in lieu thereof the words "A certifi-
cate referred to in subsection three of this 
section"; 

(vi) 
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(vi) by inserting in subsection five of the same 
section after the word "certified" the words 
"or released"; 

(b) (i) by omitting subsection one of section one Sec. 134. 
hundred and thirty-four and by inserting in  (Medical  
lieu thereof the following subsections :— fix

o
a
n
nyna 

Venereal 

(1) No ward shall be transferred from a disease.) 

depot, home or hostel to be boarded-out, 
placed-out or placed as an adopted boarder, 
unless he has been— 

examined by a medical practitioner ; 
and 

certified by such medical practitioner 
as being, in the opinion of that medical 
practitioner, apparently free from 
venereal disease, or no longer liable to 
convey infection. 

(1A) Where a ward has not been admitted 
to a depot, home or hostel established under 
this Act, an examination as provided by sub-
section one of this section shall be carried 
out and a certificate obtained as soon as prac-
ticable after the ward has been admitted to 
State control and a further examination may 
be carried out, and a certificate obtained, at 
any time at the request of an officer authorised 
in that behalf by the Minister. 

(ii) by omitting from subsection two of the same 
section the words "Such certificate" and by 
inserting in lieu thereof the words "A certifi-
cate referred to in subsection one or (1A) of 
this section". 

6. 
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Further 
amendment 
of Act No. 
17, 1939. 
Sec. 54. 
(Discharge 
of child 
or young 
person.) 

Sec. 55. 
(Absconder 
may be 
appre-
hended.) 

6. The Child Welfare Act, 1939, as subsequently 
amended, is further amended— 

(a) by inserting next after subsection two of section 
fifty-four the following new subsections :— 

Notwithstanding anything contained in 
subsections one and two of this section, a person 
transferred to an institution under section ninety-
four of this Act shall not, while under sentence of 
imprisonment, be discharged from an institution 
except pursuant to subsection four of this section. 

The Minister may, by order, discharge from 
an institution a person referred to in subsection 
three of this section on such terms and conditions 
as he deems desirable and specifies in the order 
and shall, in any such order, specify the period for 
which the order is to remain in force for the 
purposes of section 2A of the Parole of Prisoners 
Act, 1966, as subsequently amended. 

The Minister shall cause a copy of an order 
made under subsection four of this section, and a 
statement of the date of birth of the person to 
whom it refers, to be served on the Parole Board 
constituted under the Parole of Prisoners Act, 1966, 
as subsequently amended. 

(b) (i) by omitting from section fifty-five the word 
"ward" and by inserting in lieu thereof the 
words "other person detained in an institu-
tion"; 

(ii) by omitting from the same section the word 
and symbol "superintendent," and by inserting 
in lieu thereof the words "superintendent or, 
being a child or young person, is in breach of 
the terms and conditions specified in an order 
for his discharge made under subsection four 
of section fifty-four of this Act,". 

7. 
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7. The Parole of Prisoners Act, 1966, is amended Amendment 

by inserting next after section two the following new ,0111/61•61o. 
section :— 	 New sec. 

2A. 

_ 2A. (1) Where a person is transferred to an institu Limitation  

tion pursuant to an order made under subsection one of of of 
 powers

ar 
section ninety-four of the Child Welfare Act, 1939, as in certain 

amended by subsequent Acts, the powers, authorities, sctiarcnucme; 

duties and functions conferred or imposed upon the 
Board by this Act shall not be exercised or performed 
in relation to that person during the period of his 
detention pursuant to that order. 

(2) Subject to this section, an order of discharge 
under subsection four of section fifty-four of the Child 
Welfare Act, 1939, as amended by subsequent Acts, 
shall be deemed to be a parole order duly made by the 
Board under section six of this Act. 

(3) Where a parole order referred to in subsec-
tion two of this section relates to a person who, at the 
time of his discharge from an institution had not attained 
the age of eighteen years, the powers, authorities, duties 
and functions that, but for this subsection, would be 
conferred or imposed by this Act upon the Board in 
relation to the parole order shall, subject to this section, 
be exercised and performed by the Minister for the time 
being administering the Child Welfare Act, 1939, as 
amended by subsequent Acts, to the exclusion of the 
Board, until that person attains the age of eighteen years 
or the parole period earlier expires. 

(4) Subject to this Act, a parole order referred 
to in subsection two of this section shall— 

remain in force for the period; and 

be subject to the terms and conditions, 

specified in the discharge order deemed, by that sub-
section, to be the parole order. 

(5) 
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For the purposes of this Act, discharge from 
an institution under subsection four of section fifty-four 
of the Child Welfare Act, 1939, as amended by subse-
quent Acts, shall be deemed to be release, on parole, 
from a prison. 

The powers conferred by subsection three 
of section six of this Act shall not be exercised in respect 
of a parole order referred to in subsection two of this 
section before the person to whom the parole order 
relates attains the age of eighteen years. 

Nothing in this section shall prejudice or 
affect any power, authority, duty or function conferred 
or imposed by or under the Child Welfare Act, 1939, 
as amended by subsequent Acts, upon the Minister for 
the time being administering that Act, as so amended, 
or upon any other person. 

8. (1) The Child Welfare (Amendment) Act, 1966, is 
amended by inserting in paragraph (f) of section two, at the 
end of section thirty-eight to be inserted in the Child Welfare 
Act, 1939, as amended by subsequent Acts, the following 
new subsections : — 

A prescribed form of license may provide for the 
classification of licenses according to specified standards. 

The Minister may by order exempt any person 
or licensee from compliance with any regulation made 
for the purposes of this Part, or from compliance with 
any part of such a regulation or from compliance with 
any condition of a license. 

(2) Subsection one of this section shall commence on 
the day on which paragraph (f) of section two of the Child 
Welfare (Amendment) Act, 1966, commences. 

9. 
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9. (1) The Child Welfare (Amendment) Act, 1967, is Amendment 
of Act No. amended— 	 27, 1967. 

(a) by omitting from paragraph (e) of section three, in sec. 3. 
subsection one of section forty-seven to be inserted  amendment 
in the Child Welfare Act, 1939, as subsequently of Act No. 
amended, the words ", or is charged with being,"; 17,1939.) 

by inserting in the same paragraph at the end of (Regula-
section 48m to be inserted in the Child Welfare "n" 
Act, 1939, as subsequently amended, the following 
new subsections : — 

A prescribed form of license may provide 
for the classification of licenses according to 
specified standards. 

The Minister may by order exempt any 
person or licensee from compliance with any regula-
tion made for the purposes of this Part or from 
compliance with any part of such a regulation or 
from compliance with any condition of a license. 

(2) Subsection one of this section shall commence on 
the day on which paragraph (e) of section three of the Child 
Welfare (Amendment) Act, 1967, commences. 

BY AUTHORITY: 
V. C. N. BLIGHT, GOVERNMENT PRINTER, NEW SOUTH WALES-1969 
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I certify that this PUBLIC BILL, which originated in the LEGISLATIVE 
ASSEMBLY, has finally passed the LEGISLATIVE COUNCIL and the LEGIS-
LATIVE ASSEMBLY Of NEW SOUTH WALES. 

I. P. K. VIDLER, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
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Act No. 27, 1969. 

An Act relating to certain proceedings before child-
ren's courts, the execution of certain warrants 
and the transfer of persons between prisons and 
institutions ; to provide for the care of wards and 
persons having the like status who travel or 
remove between States; to make further provision 
with respect to the religious teaching of wards ; to 
establish a Welfare Services Training Council; for 
these and other purposes to amend the Child 
Welfare Act, 1939, the Parole of Prisoners Act, 
1966, and certain other Acts ; and for purposes 
connected therewith. [Assented to, 9th April, 1969.] 

BE 

I have examined this Bill, and find it w correspond in all respects 
with the Bill as finally passed by both Houses. 

L. A. PUNCH, 
Chairman of Committees of the Legislative Assembly. 
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BE it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 
follows : — 

(1) This Act may be cited as the "Child Welfare 
(Amendment) Act, 1969". 

(2) The Child Welfare Act, 1939, as subsequently 
amended and as amended by this Act, may be cited as the 
Child Welfare Act, 1939-1969. 

(1) The Child Welfare Act, 1939, as subsequently 
amended, is amended— 

(a) by inserting in section two after the matter relating 
to Division 8 of Part XX the following new 
matter : — 

PART XXI.—WELFARE SERVICES TRAINING 
COUNCIL—SS. 182-185. 

Sec. 15. 
(Children's 
courts not 
held in 
ordinary 
courts.) 

(b) (i) by omitting from paragraph (a) of section 
fifteen the word "or"; 
by omitting from paragraph (b) of the same 
section the word "Minister." and by inserting 
in lieu thereof the following words :— 

Minister; or 
(c) where in the opinion of the court in 

any particular case it is expedient to 
hold the court in some other building 
or room approved in that behalf by 
the court, in that other building or 
room.; 

by inserting in the same section after the 
words "so approved" the words "by the Mini-
ster or the court"; 

(c) 
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(i) by omitting from subsection three of section Sec. 18. 
eighteen the word "determination" and by (Right of 
inserting in lieu thereof the word "hearing"; 	appeal.)  

(ii) by inserting next after the same subsection the 
following new subsection : — 

(3n) During the period of any adjournment 
of the hearing of the appeal the child or young 
person may, in accordance with the directions 
of the court hearing the appeal, be detained at 
any shelter, or permitted to go home with a 
parent or with any other person who is willing 
to undertake the care of the child or young 
person during that period, or admitted to bail 
with or without sureties. 

by inserting next after section twenty the following New 
sec. 20A. new section : — 

20A. (1) In this section— 
"court" includes a judge exercising the powers of 

a court; 
"decision" includes finding, order, determination 

and judgment but does not include— 
( a) a finding that a person is a neglected 

or uncontrollable child or young 
person ; 
an order, committing a person to the 
care of the Minister, under para-
graph (d) of subsection one, or 
paragraph (c) of subsection two, of 
section eighty-three of this Act ; 
an order made, after the commence-
ment of section three of the Child 
Welfare (Amendment) Act, 1967, 
as subsequently amended, under 
subsection one of section forty-seven 
of this Act, as amended by subse-
quent Acts ; 

 

Procedure 
where 
court 
misled as 
to age of 
person. 
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an order, dismissing a charge, under 
paragraph (e) of subsection one, or 
paragraph (a) of subsection three, 
of section eighty-three of this Act ; 
the admonishing and discharging of 
a person under paragraph (b) of 
subsection three of section eighty-
three of this Act. 

(2) Where a person charged is dealt with 
by a court as a child or young person and the 
Director is satisfied that, at the time of the com-
mission of the offence with which he is charged 
that person had attained the age of eighteen years, 
and where that person is, at the time the Director 
is so satisfied, being treated as being affected by 
that decision— 

the Director shall, as soon as practicable 
after being so satisfied, instruct an officer 
authorised by the Minister in that behalf 
to apply to a court under subsection four of 
this section for a review of the decision; and 

that person shall— 
until that decision is reviewed pur-
suant to this section, be treated, for 
the purposes of that decision and of 
this Act, as if he had not attained 
the age of eighteen years ; and 
for the purposes of an order made 
when that decision is so reviewed, be 
treated as if he would attain the age 
of eighteen years on the day next 
succeeding the making of the order. 

(3) Where a court delivers a decision with 
respect to a child or young person and the Director 
is satisfied that, at the time the decision was 

delivered 
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delivered, the court was misled as to the age of 
the child or young person, and where that child 
or young person is, at the time the Director is so 
satisfied, still affected by, or is being treated as 
being affected by, that decision— 

the Director shall, as soon as practicable 
after being so satisfied, instruct an officer 
authorised by the Minister in that behalf 
to apply to a court under subsection four 
of this section for a review of the decision ; 
and 
that child or young person shall, if he 
attains the age of eighteen years before that 
decision is reviewed pursuant to this section, 
be treated as is provided by paragraph (b) 
of subsection two of this section. 

(4) An officer authorised by the Minister 
in that behalf may, upon instructions given by the 
Director pursuant to subsection two or three of 
this section, apply to a court to review the decision 
to which the instructions relate and, upon any such 
application being made, the court may order— 

that the decision under review be varied, 
in such manner as the court thinks fit, in 
so far as it appears that the purported age 
of the person in respect of whom that deci-
sion was made was material in relation to 
the term or period for which the decision 
was to be effective ; or 
that the application be dismissed. 

(e) (i) by inserting immediately before the definition Sec. 72. 
of "Neglected child" in section seventy-two (Definition 
the following new definition :— 	 of neglected 

child.) 

"Drug" means drug of addiction or 
prohibited drug, as defined in section 

four 
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four of the Poisons Act, 1966, as 
subsequently amended, and includes 
any substance injurious to health. 

(ii) by omitting paragraph (h) of the same defini-
tion and by inserting in lieu thereof the 
following paragraph :— 

(h) who is found— 
in any place where any drug 
is unlawfully manufactured, 
prepared, administered, con-
sumed, used, smoked, dis-
tributed or supplied; or 
administering, 	consuming, 
using or smoking any drug, 

and is in need of care, protection or 
control by reason thereof; 

by omitting from paragraph (o) of the same 
definition the word "regularly." and by insert-
ing in lieu thereof the following words :— 

regularly; or 
(p) who tattoos himself, or allows himself 

to be tattooed by another person, in 
any manner on any part of his body 
without having first obtained the 
written permission of his parent or 
guardian to be tattooed in that manner 
on that part of his body. 

Sec. 75. 
(Warrant to 
search in 
brothel.) 

(f) by omitting from subsection one of section 
seventy-five the words "where opium or any 
preparation thereof is smoked" and by inserting 
in lieu thereof the words "is in a place where any 
drug is unlawfully manufactured, prepared, 
administered, consumed, used, smoked, distributed 
or supplied, and is in need of care, protection or 
control by reason of being in such a place"; 

(g) 
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(g) by omitting from section seventy-six the words "or sec. 76. 
where opium or any preparation thereof is smoked" (Appre-
and by inserting in lieu thereof the words ", or is pension 
in a place where any drug is unlawfully manufac- brothel, etc.) 
tured, prepared, administered, consumed, used, 
smoked, distributed or supplied, and is in need of 
care, protection or control by reason of being in 
such a place" ; 

by omitting section seventy-seven and by inserting Sec. 77. 
in lieu thereof the following section :— 	(Where child 

in brothel 
or opium 
den, keeper 
guilty of an 
offence.) 

77. Where a child or young person is found in Where child 
a brothel, or in a place where any drug is p'errYs°ounnign  
unlawfully manufactured, prepared, administered, brothel, etc., 
consumed, used, smoked, distributed or supplied, of eoWnce.itY 
the keeper or person in charge, or apparently in 
charge, of the brothel or place shall be guilty of 
an offence against this Act. 

(i) by omitting from subsection one of section Sec. 81. 
eighty-one the words ", or is charged with (Procedure 
being," ; 	 of court.) 

by omitting from the same subsection the 
words "or a juvenile offender" and by insert-
ing in lieu thereof the words "or is charged 
with an offence and is brought before a 
court"; 

by omitting from subsection two of the same 
section the words ", or is charged with 
being,"; 

by omitting from the same subsection the 
words "or a juvenile offender" and by insert-
ing in lieu thereof the words "or is charged 
with an offence and is brought before a 
court" ; 
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(v) by inserting in subsection seven of the same 
section after the word "may" where firstly 
occurring the words ", in accordance with 
the directions of the court,"; 

(j) (i) by omitting from paragraph (e) of subsection 
two of section eighty-three the word "condi-
tions" and by inserting in lieu thereof the 
words "terms and conditions" ; 

by omitting from paragraph (c) of subsection 
three of the same section the word "condi-
tions" and by inserting in lieu thereof the 
words "terms and conditions" ; 

by inserting next after subsection four of the 
same section the following new subsections :— 

A court shall not make payment of 
a sum of money by way of compensation a 
condition of any order, but nothing in this 
subsection shall be construed as affecting the 
power of a court to specify the conditions of 
a recognizance. 

The provisions of subsections three, 
four, five and six of section five hundred and 
fifty-four of the Crimes Act, 1900, as amended 
by subsequent Acts, shall apply to a children's 
court dealing with a young person but shall not 
otherwise apply to a children's court and, 
where those provisions apply to a children's 
court, a conviction referred to in that section 
shall be deemed to include a finding of guilt, 
and an order made, under subsection one or 
two of this section. 

(4c) The provisions of section four 
hundred and thirty-seven of the Crimes Act, 
1900, as amended by subsequent Acts, shall 
not apply to a children's court. 

(4D) 
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(4o) An order made under subsection 
three of this section shall be deemed not to be 
an acquittal of, or the dismissal of an informa-
tion against, a person within the meaning of 
section four of the Criminal Injuries Com-
pensation Act, 1967. 

(iv) by inserting next after subsection five of the 
same section the following new subsection :— 

(5A) Where it is within the knowledge of 
the person who executes a warrant of commit-
ment in default of payment of a penalty, com-
pensation, damages or costs that the person 
named in the warrant has, in the case of a 
warrant of commitment to a shelter or an 
institution, attained the age of eighteen years 
or has not, in the case of a warrant of 
commitment to a prison, attained that age, the 
warrant shall— 

in the case of a warrant of commitment 
to a shelter or an institution, be 
deemed to be directed to the governor 
of the prison nearest the place where 
the warrant was executed ; or 

in the case of a warrant of commit-
ment to a prison, be deemed to be 
directed to the keeper of the shelter 
nearest the place where the warrant 
was executed. 

(v) by omitting subsection six of the same section 
and by inserting in lieu thereof the following 
subsections :— 

(6) Where a person has been discharged 
under paragraph (e) of subsection two, 
or paragraph (c) of subsection three, or 

subsection 
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Sec. 85. 
(Court 
may order 
parent 
to pay 
penalty, 
damages 
or costs.) 

subsection four, of this section, the court may, 
at any time after his discharge and before or 
after he attains the age of eighteen years, by 
notice given to that person, or to his parent 
and his surety, in such manner as the court 
may direct, give a direction for that person 
to appear before the court at a time and place 
specified in the notice and may, in default of 
his appearance in accordance with the direc-
tion, issue a warrant for his apprehension. 

(7) Where a person who has attained the 
age of eighteen years appears before a court 
in accordance with a direction, or pursuant to 
a warrant for his apprehension, under sub-
section six of this section and the court is 
satisfied that he has failed to comply with the 
terms and conditions of his recognizance, the 
court may, in relation to that person, exercise 
any of the powers conferred upon it by section 
eighty-two of this Act (paragraph (d) 
excepted) or by subsection one, two or three 
of this section (paragraph (d) of subsection 
one and paragraph (c) of subsection two 
excepted) in respect of a child or young 
person. 

(k) (i) by omitting from subsection one of section 
eighty-five the words "in a summary manner 
found guilty by a court of an offence in respect 
of which a penalty, compensation, damages or 
costs are imposed" and by inserting in lieu 
thereof the words ", by the finding, order or 
direction of a court liable to pay a penalty, or 
compensation, damages or costs, in respect of 
an offence" ; 
by inserting in subsection two of the same 
section after the word "penalty," the word 
"compensation," ; 
by inserting in subsection three of the same 
section after the word "may" where firstly 
occurring the words ", if not paid to the clerk 
of the court," ; 	 (1) 
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(1) by inserting next after subsection (1A) of section Sec. 87. 

eighty-seven the following new subsection : — 	(Child or 
young 

( 1B) The provisions of section four hundred and f'fcrt:cr con-(1B)  

on
ct
c
ab 

thirty-seven of the Crimes Act, 1900, as amended mee meat' 
by subsequent Acts, shall not apply to a institution.) 

this 
judge acting pursuant to subsection one or (1A) of 
this section except where he deals with a young 
person otherwise than by exercising the powers of 
a children's court. 

(m) (i) by inserting in subsection three of section Sec. 89. 

eighty-nine after the words "shall not" the (Court to 
hear 
evidence words "if tendered"; 
on behalf 

(ii) by inserting in the same subsection after the of child.)  

word "Department" the words ", the prose- 
cutor (if any), a barrister or solicitor (if any) 
appearing for the child or young person"; 

(n) by omitting paragraph (a) of subsection one of sec. 90. 

section ninety and by inserting in lieu thereof the (Probation: 
Who shall 

following paragraph :— 	 have custody 
and 

(a) the person to whose care the child or young control.) 

person is committed shall, as far as prac-
ticable, be of an appropriate religious 
persuasion having regard to the principles 
upon which section one hundred and forty 
of this Act is based, and— 

the court may give such directions 
as to the religious teaching of the 
child or young person as might, 
under that section, be given by the 
Minister in relation to a ward; and 

the child or young person shall 
have the same rights as, by that 
section, are conferred upon a ward; 

(o) 
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Sec. 90. 
(Probation: 
Who shall 
have custody 
and 
control.) 

Sec. 91. 
(Breach of 
terms of 
probation.) 

(o) by omitting from paragraph (b) of subsection two 
of section ninety the word "order." where secondly 
occurring and by inserting in lieu thereof the 
following words :— 

order ; and 
(c) except in the case of an order made under 

paragraph (e) of subsection two, or under 
subsection four, of section eighty-three of 
this Act that otherwise directs, the child or 
young person shall, as terms and conditions 
of his release— 

accept the supervision of any officer 
authorised by the Minister in that 
behalf ; and 
obey all reasonable directions of 
any such officer. 

(p) (i) by omitting subsection one of section ninety-
one and by inserting in lieu thereof the follow-
ing subsections :— 

(1) Where a person who, as a child or 
young person, was released on probation or 
was committed to the care of a person breaks 
or is reasonably suspected of having broken 
the terms or conditions of his release or 
committal he may (whether or not a warrant 
has been issued under subsection (1A) of this 
section) be apprehended by any constable or 
by any officer authorised by the Minister in 
that behalf and shall, upon being so appre-
hended, be taken to a shelter and as soon as 
practicable thereafter shall be brought before 
a court. 

(1A) Any justice may, upon oath being 
made before him by any constable or by an 
officer authorised by the Minister in that behalf 
that, having made due inquiry, he believes 
that a person who, as a child or young person, 
was released on probation or was committed 

to 
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to the care of a person has broken the terms 
or conditions of his release or committal— 

issue his summons for the appearance 
of the person so released or committed 
before a court; or 
in the first instance issue his warrant 
directing the apprehension of the 
person so released or committed. 

(1B) Where a warrant has been issued 
under paragraph (b) of subsection (1A) of 
this section, any constable or any officer 
authorised by the Minister in that behalf may, 
although the warrant is not at the time in his 
possession, apprehend the person to whom the 
warrant relates. 

by omitting from subsection two of the same 
section the words "notwithstanding the fact 
that the person charged has then attained the 
age of eighteen years" and by inserting in 
lieu thereof the words "whether or not that 
breach occurred after he attained the age of 
eighteen years and, where the breach occurred 
before he attained that age, whether or not he 
attained that age after the breach occurred"; 

by inserting after the word "person" in 
subsection three of the same section the 
words ", or the terms and conditions imposed 
by a judge or court in respect thereof,"; 

by omitting subsection four of the same 
section and by inserting in lieu thereof the 
following subsection :— 

(4) Where by the order of a court a child 
or young person— 

(a) has been released on probation on 
condition that he remain in the care 
of a person named in the order ; or 

(b) 
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(b) has been committed to the care of a 
person named in the order, 

the court may, upon the application of any 
officer authorised by the Minister in that 
behalf, vary the order by substituting the name 
of some other person for that of the person 
named in the order. 

Sec. 94. 
(Power to 
detain in 
institutions.) 

Sec. 139. 
(Arrest of 
absconding 
ward.) 

( q ) by omitting subsection two of section ninety-four 
and by inserting in lieu thereof the following 
subsections :— 

(2) An order under subsection one of this 
section shall, for the purposes of this Act, subsec-
tions one and two of section fifty-four excepted, 
be deemed to be an order committing the person 
to whom it relates to an institution there to be 
detained until the expiration of the period of his 
sentence, or until he is transferred to prison 
pursuant to this section, whichever first occurs. 

(2A) Where a person to whom an order under 
subsection one of this section applies has been 
detained in an institution for a period of three 
years or if he earlier, while so detained, attains 
the age of twenty-one years, the Minister shall 
order that he be transferred to prison as soon as 
practicable thereafter, there to serve the unex-
pired portion of the term of his sentence, and 
upon such transfer taking place, that person 
shall cease to be subject to the provisions of this 
section. 

(r) (i) by inserting next after subsection two of section 
one hundred and thirty-nine the following new 
subsection : — 

(2A) Where a ward brought before a 
magistrate pursuant to paragraph (a) of 
subsection two of this section is a person who 
was transferred from prison to an institution, 

the 
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the court may, in lieu of exercising its powers 
under paragraph (b) of that subsection, 
order that the offender be returned to the 
prison from which he was transferred and may 
further order— 

where the offender is a child or young 
person, that he be detained in prison 
for a further term ; or 
where the offender is of or above the 
age of eighteen years, impose a 
sentence of imprisonment for a further 
term, 

not exceeding, in either case, three months 
with hard labour, to commence at the expira-
tion of the original sentence. 

(ii) by inserting next after subsection five of the 
same section the following new subsection :— 

(6) In this section "ward" includes— 
a person subject to an order made under 
Part XIV of this Act committing him 
to an institution ; and 
a person subject to an order made 
under Part XV of this Act for his 
transfer from a prison to an institution, 

whether or not that person has attained the 
age of eighteen years. 

(s) by inserting next after section one hundred and New sec. 
thirty-nine the following new section : — 	139A. 

139A. (1) In this section— 	 Reciprocity 
between "appropriate authority" means person who under States in 

the law of— 	 relation 
to wards. 

a State of the Commonwealth of 
Australia other than New South 
Wales ; or 
a Territory, 

corresponding 
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corresponding to this Act is competent to 
take action equivalent to admission to State 
control under this Act ; 

"interstate ward" means child or young person 
entering New South Wales who, immediately 
before that entry, was under the care or 
guardianship of an appropriate authority ; 

"Territory" means Territory of the Common-
wealth of Australia, including a Territory 
under the trusteeship of the Commonwealth 
of Australia. 

(2) Where an interstate ward enters New 
South Wales, the Minister may, if the appropriate 
authority for the interstate ward has requested him 
to do so, admit the interstate ward to State control 
under this Act for a period not exceeding that for 
which he would, but for this subsection, have been 
under the care or guardianship of that authority. 

(3) The Minister— 
may make, with an appropriate authority 
financial and other arrangements for the 
care of an interstate ward or a ward ; 
may, at his discretion, or in accordance with 
any such arrangements, return an interstate 
ward to the care or guardianship of his 
appropriate authority ; and 
shall, where the appropriate authority for an 
interstate ward requests him to do so, return 
the interstate ward to the care or guardian-
ship of that appropriate authority. 

(4) Where, in the opinion of the Minister, 
the law of a State of the Commonwealth of Aus-
tralia other than New South Wales, or of a Territory, 
makes the like provision for or with respect to a 

ward 
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ward entering that State as is made by subsections 
two and three of this section for or with respect 
to an interstate ward and, upon a request by the 
Minister, such a provision corresponding to sub-
section two of this section is applied to a ward 
who leaves New South Wales, the powers, 
authorities, duties and functions conferred or 
imposed by or under this Act upon the Minister and 
other persons shall be deemed to have been 
suspended in relation to that ward while he 
remains under care or guardianship in consequence 
of the application of that provision, except in so 
far as they may be exercised or performed in accord-
ance with arrangements made under paragraph (a) 
of subsection three of this section. 

(t) by omitting section one hundred and forty and by Sec. 140. 

te
(Rel
aog inserting in lieu thereof the following section :— 

140. (1) A ward shall, so far as religious Religious 

teaching is concerned, be placed under the guidance teaching. 
and control of clergymen of the persuasion in 
which he is to be educated. 

(2) For the purposes of subsection one 
of this section, a ward shall, subject to the other 
provisions of this section, be educated— 

where the ward is illegitimate—in accord-
ance with the wishes of his mother 
expressed for those purposes in the 
prescribed manner; 
where the ward is legitimate and the wishes 
of his parents, expressed for those purposes 
in the prescribed manner, are identical—
in accordance with those wishes; 

where the ward is legitimate and the wishes 
of his parents, expressed for those purposes 
in the prescribed manner, differ, the one 
from the other— 

(i) in accordance with the wishes of the 
father ; or 
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(ii) where the Minister is satisfied that 
the father has failed to discharge his 
parental obligations to the ward, in 
accordance with the wishes of the 
mother ; 

where the ward is legitimate and one of 
his parents has expressed, in the prescribed 
manner, his or her wishes for those purposes 
while the other parent has failed so to 
express any such wishes or, in the prescribed 
manner, has declined to express any such 
wishes—in accordance with the wishes so 
expressed; 

where the ward is legitimate and only one 
of his parents is living or can on reasonable 
inquiry be found—in accordance with the 
wishes, expressed for those purposes in the 
prescribed manner, of that parent. 

(3) Subject to the other provisions of this 
section, where neither parent of a ward is living, 
or where neither parent of a ward can upon reason-
able inquiry be found, or where the parent of a 
ward in accordance with whose wishes the ward 
would, if expressed pursuant to subsection two of 
this section, be educated, has failed to express those 
wishes in the prescribed manner, or has, in the 
prescribed manner, declined to express those wishes, 
the ward shall, for the purposes of subsection one 
of this section, be educated— 

(a) where the ward has, during the period of 
two years next preceding his admission to 
State control, been brought up in a particu-
lar religious persuasion and no other—in 
the persuasion in which he has been so 
brought up; or 

(b) 
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(b) where the ward has not, during that period, 
been brought up in any religious persuasion, 
or where he has, during that period, been 
brought up in more than one religious 
persuasion and— 

has not attained the age of twelve 
years—in such religious persuasion 
as the Minister may, after ascertain-
ing the wishes (if any) of the ward 
and, if practicable, the religious 
persuasion or persuasions of his 
parents—direct ; or 

has attained the age of twelve years 
(whether or not he is a ward in 
respect of whom a direction has 
been given under subparagraph 
(i) of this paragraph)—in such 
religious persuasion approved by 
the Minister as the ward selects. 

Notwithstanding anything contained 
in subsection two or three of this section, where the 
Minister is satisfied that a ward who is a young 
person has, in the prescribed manner, genuinely 
expressed a wish to be educated in a religious 
persuasion differing from that in which he is being, 
or but for this subsection would be, educated, the 
ward shall, for the purposes of subsection one of 
this section, be educated in the religious persuasion 
so selected by him. 

Notwithstanding any other provision 
of this section, where the Minister is satisfied that 
the welfare of a ward would be promoted if the 
ward were boarded-out, placed-out or placed 
as an adopted boarder and that it is impracticable 
to direct the removal or transfer of the ward 
to the care of a foster parent of the same religious 

persuasion 
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persuasion as that in which the ward is being, or 
is to be, educated as provided by subsection two, 
three or four of this section, the Minister may— 

direct that the ward be removed or trans-
ferred to the care of a foster parent of a 
religious persuasion that differs from that in 
which the ward is being, or is to be, 
educated as provided by subsection two, 
three or four of this section, subject to that 
foster parent agreeing not to hinder or 
impede the religious education of the ward 
as so provided; or 
where he is satisfied that the welfare of the 
ward would thereby be promoted, and 
subject to the observance of any procedures 
that may be prescribed for the purpose, 
direct that the ward be removed or trans-
ferred to the care of such a foster parent and 
be educated in such religious persuasion 
other than that authorised by subsection 
two, three or four of this section as the 
Minister may specify when giving the 
direction. 

(6) For the purposes of this section, the 
prescribed manner shall be by writing, signed by 
the parent or young person concerned and 
delivered— 

in the case of the parent of a ward, at or 
about the time the ward is, or is to be, 
admitted to State control or as soon as 
practicable within the period of one year 
thereafter; or 
in the case of a young person, as soon as 
practicable after the expression of his wish, 

to the Minister or to some person appearing to be 
authorised by him for the purpose. 

(7) 
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(7) The provisions of subsection three of 
section twenty-three of this Act shall, mutatis 
mutandis, apply to and in respect of the powers 
conferred upon the Minister by this section. 

(u) by inserting next after subsection two of section one Sec. 144. 
hundred and forty-four the following new subsec- (Medical 
tions : — 	 examina- 

tion. ) 

(3) The Minister or any officer specially 
authorised by the Minister in that behalf may con-
sent to any surgical or other operation on a person 
(not being a ward) who is a minor and has, under 
this Act, been admitted to an establishment under 
the control of the Minister, or detained at a place 
of safety where— 

the Minister or officer, as the case may be, 
is advised by a medical practitioner that 
the operation is necessary in the interests 
of the health or welfare of that person; and 
the consent of the parent or guardian of 
that person cannot, in the circumstances, 
reasonably be obtained. 

(4) A medical practitioner carrying out a surgi-
cal or other operation pursuant to a consent given 
under subsection two or three of this section shall 
not, by carrying out the operation, incur any liability 
that he would not have incurred had the parent or 
guardian of the person upon whom the operation 
is carried out consented thereto. 

(v) by inserting next after section one hundred and New 
forty-eight the following new section : — 	sec. 148A.  

148A. A person who in any manner tattoos any Offence by 
part of the body of a child or young person shall person who 

be guilty of an offence against this Act unless he 
tattoos 
a child or 

has first obtained the written permission of the psongn. 

parent 
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New 
Part XXI. 

parent or guardian of the child or young person 
to tattoo the child or young person in that manner 
on that part of his body. 

(w) by inserting next after section one hundred and 
eighty-one the following new Part : — 

PART XXI. 

Constitu-
tion of 
Welfare 
Services 
Training 
Council. 

WELFARE SERVICES TRAINING COUNCIL. 
182. (1) There shall be a Welfare Services 

Training Council, hereinafter in this Part of this 
Act referred to as "the Council", consisting of not 
more than twelve members appointed by the 
Governor. 

(2) Of the members of the Council— 

three shall be officers nominated by the 
Minister ; and 

the remaining members shall be persons 
nominated in accordance with subsection 
three of this section. 

(3) For the purposes of the appointment 
of the members of the Council referred to in para-
graph (b) of subsection two of this section, 
nominations may be submitted to the Minister in 
accordance with regulations prescribing— 

persons who, or organisations or other 
classes of persons that, may submit nomina-
tions; 

the number of nominations that may be sub-
mitted by each person, organisation or class 
so prescribed; and 

the times within which such nominations 
may be submitted. 

The 
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The regulations may provide for the nomination 
of a number of persons in excess of the number 
of members of the Council that may be appointed. 

(4) A member of the Council shall, 
subject to this Act and the regulations, hold office 
for such term (not exceeding in any case four 
years) as the Governor may specify in the instru-
ment of appointment and shall, if otherwise quali-
fied, be eligible for reappointment. 

(5) In the case of a casual vacancy in the 
office of a member of the Council, the Governor 
may appoint a person to the vacant office (being, 
where the vacancy is in the office of a person who 
was nominated for membership by the Minister, 
an officer nominated by the Minister) and the 
person so appointed shall hold office for the residue 
of his predecessor's term of office. 

(6) A member of the Council shall be 
deemed to have vacated his office if he— 

dies; 

resigns his office by writing under his hand 
addressed to the Minister; 

becomes bankrupt, compounds with his 
creditors or makes any assignment of his 
salary or estate for their benefit; 

becomes a mentally ill person, a protected 
person or an incapable person within the 
meaning of the Mental Health Act, 1958, 
as amended by subsequent Acts ; 
absents himself from four consecutive 
meetings of the Council without leave of 
the Council ; 

being a nominee of the Minister, ceases to 
be an officer; or 

is removed from office by the Governor. 
(7) 
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The Council shall, subject to this Act 
and the regulations, frame rules for the conduct of 
its business, but no such rules shall be operative 
until they have been approved by the Minister. 

Meetings of the Council shall be 
convened so that at least six meetings are held 
in every year. 

The provisions of the Public Service 
Act, 1902, as amended by subsequent Acts, shall 
not apply to or in respect of the appointment by the 
Governor of any member of the Council, and any 
member so appointed shall not, in his capacity as 
such a member, be subject to the provisions of that 
Act, as so amended, during his term of office. 

183. (1) The Council may make reports and 
recommendations to the Minister with respect to— 

the provision of courses of instruction and 
training for persons employed in, or 
considering employment in, a welfare 
service, either in a voluntary or a paid 
capacity; 

the status of courses of instruction and 
training of the kind referred to in paragraph 
(a) of this subsection that are conducted 
within or outside New South Wales ; 

such other matters connected with training 
of the kind referred to in paragraph (a) of 
this subsection as may be referred to it by 
the Minister; 

any other matter connected with training 
of the kind referred to in paragraph (a) of 
this subsection. 

(2) 
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(2) Subject to subsection one of this 
section the functions of the Council shall be-- 

to recommend courses of instruction and 
training for approval by the Minister and 
to encourage the conduct of such courses; 

to recommend to the Minister the accredi-
tation of courses conducted by other 
organisations ; 
to exercise a general supervision over the 
standards of theoretical and practical train-
ing approved or accredited by the Minister ; 

to conduct written, practical or oral 
examinations and to have regard to the 
results of examinations conducted by other 
organisations in respect of accredited 
courses; 
to issue certificates of qualification to 
persons who have passed examinations or 
have attained a standard of proficiency 
acceptable to the Council in respect of 
courses approved or accredited by the 
Minister. 

(3) The Council may appoint sub-
committees to deal with specified matters within the 
scope of the functions of the Council. 

(4) The convenor of each sub-committee 
shall be a member of the Council and each sub-
committee shall consist of such number of other 
persons, whether members of the Council or not, 
as the Council may determine. 

(5) The Council in appointing persons to 
a sub-committee shall include amongst the mem-
bership of the sub-committee persons who have 
practical experience in the conduct or administra-
tion of one or more kinds of child welfare or social 

welfare 
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welfare service or in the training of persons to 
provide any such service, selected from one or more 
of the following classes of persons : — 

(a) medical practitioners (including persons 
having knowledge of and experience in 
paediatrics or psychiatry) ; 

(b) barristers or solicitors ; 
(c) persons having knowledge of and experience 

in education; 
(d) persons having knowledge of and experience 

in psychology; 
(e) persons having knowledge of and experience 

in social work 
(f) persons having knowledge of and experience 

in recreation ; 
(g) persons having knowledge of and experience 

in religious education; and 
(h) persons having other suitable qualifications 

or experience. 

Minister to 
be authority 
to approve 
or accredit 
courses. 

184. The Minister shall be the authority to— 
approve of courses of instruction and train-
ing for welfare services where those 
courses are not prescribed in accordance 
with the provisions of any other Act or 
regulations ; and 
extend accreditation for the purposes of 
this Part to courses of instruction and 
training that are not so prescribed. 

185. The regulations may— 
( a ) prescribe the procedure to be followed— 

(i) in appointing a Chairman of the 
Council ; and 
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(ii) in convening and conducting meet-
ings of the Council; 

prescribe the fees to be paid to members of 
the Council other than officers and the 
allowances to be paid to members of the 
Council including officers; 
prescribe such forms and documents as 
are necessary or expedient for the adminis-
tration of this Part ; 
prescribe the fees to be paid by persons 
attending courses of instruction and training 
conducted by or on behalf of the Director 
or any other officer. 

(2) Paragraph (w) of subsection one of this section 
shall commence upon a day to be appointed by the Governor 
and notified by proclamation published in the Gazette. 

3. (1) The Child Welfare Act, 1939, as subsequently Further 
amended, is further amended by inserting next after sub- amendment 
section section one of section eight the following new subsections :— of Act 

Sec. 8. 
( 1A) A person appointed pursuant to subsection one (Advisory 

of this section shall hold office for such term (not ""cd-) 
exceeding four years) as the Governor may specify in the 
instrument of appointment, and shall be eligible for 
reappointment. 

(1B) In the case of a casual vacancy in the office 
of a person appointed pursuant to subsection one of this 
section, the Governor may appoint a person to the 
vacant office and the person so appointed shall hold 
office for the residue of his predecessor's term of office. 

( lc) A member of the council shall be deemed to 
have vacated his office if he— 

(a) dies; 

(b) 
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resigns his office by writing under his hand 
addressed to the Minister; 

becomes bankrupt, compounds with his creditors 
or makes any assignment of his salary or estate 
for their benefit; 

becomes a mentally ill person, a protected 
person or an incapable person within the 
meaning of the Mental Health Act, 1958, as 
amended by subsequent Acts ; 

absents himself from four consecutive meetings 
of the council without leave of the council ; or 
is removed from office by the Governor. 

(2) The persons holding office at the commencement 
of this section as members of the Child Welfare Advisory 
Council constituted under section eight of the Child Welfare 
Act, 1939, as subsequently amended, shall be deemed to have 
been appointed under that section of that Act, as so 
amended and as amended by subsection one of this section, 
for a term expiring on the thirty-first day of January, one 
thousand nine hundred and seventy-two. 

Further 	4. The Child Welfare Act, 1939, as subsequently 
amendment amended, is further amended—of Act No. 
17, 1939. 
New sec. 	(a) by inserting next after section eighty-one the 
81A. 	 following new section :— 
Recogniz- 	 81A. Where a child or young person in the ance may 
be entered 	 custody of the superintendent of an institution or 
into before 	 the keeper of a shelter is entitled to be discharged certain 
Persons, 	 or liberated upon his entering into a recognizance 

in such amount, and with such surety or sureties, if 
any, as may have been ordered according to law, 
the recognizance may be entered into before that 
superintendent or keeper as if he were a gaoler. 

(b) 
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(b) by inserting next after section eighty-three the New sec. 
following new section :— 83A. 

83A. The provisions of sections ninety-four and pe
Pa

n
yzeynt of 

ninety-five of the Justices Act, 1902, as amended etc., to 
by subsequent Acts, shall apply to and in respect sduepnetriren-

of a person committed to a shelter, or to an institu- institution 
tion, in default of payment of a penalty, or of or keeper 

compensation, damages or costs, and shall so apply 
of shelter 

as if— 
that person had been imprisoned for non-
payment of an amount adjudged to be paid 
by the conviction or order of a Justice or 
Justices for a term the same as that for 
which he is to be detained in the shelter or 
institution ; and 
the superintendent of the institution or the 
person for the time being in charge of the 
shelter, as the case may be, were the keeper 
of the prison. 

5. The Child Welfare Act, 1939, as subsequently Further 
amended, is further amended— amendment 

of Act No. 
17, 1939. 

(a) (i) by omitting subsection two of section one Sec. 133. 
hundred and thirty-three; 	 (Child 

believed to 
be suffering 

by omitting from subsection three of the same from 
zn

e
e
e 

 r
s
e 
e
a section the words "not be released therefrom" ) 

and by inserting in lieu thereof the word 
"not," 
by inserting in the same subsection after the 
word "infection" the following words : — 

, be released therefrom except upon license 
granted— 

(a) by the Governor, where the 
Governor would, but for this 

subsection, 
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subsection, be empowered to 
discharge the child or young person 
from an institution; or 

(b) by the Minister, where the Minister 
would, but for this subsection, be so 
empowered ; 

(iv) by inserting next after subsection three of the 
same section the following new subsections : — 

It shall be a condition of a license 
granted under subsection three of this section 
that the person released shall obtain treat-
ment for venereal disease and otherwise comply 
with the provisions of the Venereal Diseases 
Act, 1918, as amended by subsequent Acts, 
relating to persons suffering therefrom. 

The Minister may revoke a license 
granted under section three of this Act, whether 
or not he is the grantor thereof and, upon 
any such revocation, the person to whom the 
license relates may be dealt with as if he had 
absconded from an institution. 

(v) by omitting from subsection four of the same 
section the words "Such certificate" and by 
inserting in lieu thereof the words "A certifi-
cate referred to in subsection three of this 
section" ; 

(vi) 
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(vi) by inserting in subsection five of the same 
section after the word "certified" the words 
"or released"; 

(b) (i) by omitting subsection one of section one Sec. 134. 
hundred and thirty-four and by inserting in,

i
m
:
:
d
i
ig.! lieu thereof the following subsections :— i

:
:,

Venereal 
(1) No ward shall be transferred from a disease.) 

depot, home or hostel to be boarded-out, 
placed-out or placed as an adopted boarder, 
unless he has been— 

examined by a medical practitioner ; 
and 

certified by such medical practitioner 
as being, in the opinion of that medical 
practitioner, apparently free from 
venereal disease, or no longer liable to 
convey infection. 

(1A) Where a ward has not been admitted 
to a depot, home or hostel established under 
this Act, an examination as provided by sub-
section one of this section shall be carried 
out and a certificate obtained as soon as prac-
ticable after the ward has been admitted to 
State control and a further examination may 
be carried out, and a certificate obtained, at 
any time at the request of an officer authorised 
in that behalf by the Minister. 

(ii) by omitting from subsection two of the same 
section the words "Such certificate" and by 
inserting in lieu thereof the words "A certifi-
cate referred to in subsection one or (1A) of 
this section". 

6. 
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Sec. 55. 
(Absconder 
may be 
appre-
hended.) 
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6. The Child Welfare Act, 1939, as subsequently 
amended, is further amended— 

(a) by inserting next after subsection two of section 
fifty-four the following new subsections :— 

Notwithstanding anything contained in 
subsections one and two of this section, a person 
transferred to an institution under section ninety-
four of this Act shall not, while under sentence of 
imprisonment, be discharged from an institution 
except pursuant to subsection four of this section. 

The Minister may, by order, discharge from 
an institution a person referred to in subsection 
three of this section on such terms and conditions 
as he deems desirable and specifies in the order 
and shall, in any such order, specify the period for 
which the order is to remain in force for the 
purposes of section 2A of the Parole of Prisoners 
Act, 1966, as subsequently amended. 

The Minister shall cause a copy of an order 
made under subsection four of this section, and a 
statement of the date of birth of the person to 
whom it refers, to be served on the Parole Board 
constituted under the Parole of Prisoners Act, 1966, 
as subsequently amended. 

(b) (i) by omitting from section fifty-five the word 
"ward" and by inserting in lieu thereof the 
words "other person detained in an institu-
tion"; 

(ii) by omitting from the same section the word 
and symbol "superintendent," and by inserting 
in lieu thereof the words "superintendent or, 
being a child or young person, is in breach of 
the terms and conditions specified in an order 
for his discharge made under subsection four 
of section fifty-four of this Act,". 

7. 
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7. The Parole of Prisoners Act, 1966, is amended Amendment 
by 	inserting next after section two the following new Z Atc 6.r.  section :— 	 New sec. 

2A. 

2A. (1) Where a person is transferred to an institu- Limitation 
tion pursuant to an order made under subsection one of of twarecrts  
section ninety-four of the Child Welfare Act, 1939, as in certain 
amended by subsequent Acts, the powers, authorities, cs t

i 
a
rc
n
u
ce
m
s
-
. 

 
duties and functions conferred or imposed upon the 
board by this Act shall not be exercised or performed 
in relation to that person during the period of his 
detention pursuant to that order. 

(2) Subject to this section, an order of discharge 
under subsection four of section fifty-four of the Child 
Welfare Act, 1939, as amended by subsequent Acts, 
shall be deemed to be a parole order duly made by the 
Board under section six of this Act. 

(3) Where a parole order referred to in subsec-
tion two of this section relates to a person who, at the 
time of his discharge from an institution had not attained 
the age of eighteen years, the powers, authorities, duties 
and functions that, but for this subsection, would be 
conferred or imposed by this Act upon the Board in 
relation to the parole order shall, subject to this section, 
be exercised and performed by the Minister for the time 
being administering the Child Welfare Act, 1939, as 
amended by subsequent Acts, to the exclusion of the 
Board, until that person attains the age of eighteen years 
or the parole period earlier expires. 

(4) Subject to this Act, a parole order referred 
to in subsection two of this section shall— 

remain in force for the period; and 
be subject to the terms and conditions, 

specified in the discharge order deemed, by that sub-
section, to be the parole order. 

(5) 
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For the purposes of this Act, discharge from 
an institution under subsection four of section fifty-four 
of the Child Welfare Act, 1939, as amended by subse-
quent Acts, shall be deemed to be release, on parole, 
from a prison. 

The powers conferred by subsection three 
of section six of this Act shall not be exercised in respect 
of a parole order referred to in subsection two of this 
section before the person to whom the parole order 
relates attains the age of eighteen years. 

Nothing in this section shall prejudice or 
affect any power, authority, duty or function conferred 
or imposed by or under the Child Welfare Act, 1939, 
as amended by subsequent Acts, upon the Minister for 
the time being administering that Act, as so amended, 
or upon any other person. 

Amendment 
of Act No. 
11, 1966. 
Sec. 2. 
(Amend-
ment of 
Act No. 17, 
1939.) 
(Regula-
tions.) 

8. 	( 1 ) The Child Welfare (Amendment) Act, 1966, is 
amended by inserting in paragraph (f) of section two, at the 
end of section thirty-eight to be inserted in the Child Welfare 
Act, 1939, as amended by subsequent Acts, the following 
new subsections : — 

A prescribed form of license may provide for the 
classification of licenses according to specified standards. 

The Minister may by order exempt any person 
or licensee from compliance with any regulation made 
for the purposes of this Part, or from compliance with 
any part of such a regulation or from compliance with 
any condition of a license. 

(2) Subsection one of this section shall commence on 
the day on which paragraph (f) of section two of the Child 
Welfare (Amendment) Act, 1966, commences. 

9. 
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9. (1) The Child Welfare (Amendment) Act, 1967, is Amendment 

amended— of Act No. 
27, 1967. 

by omitting from paragraph (e) of section three, in Sec. 3. 

amendment subsection one of section forty-seven to be inserted (Further 

in the Child Welfare Act, 1939, as subsequently of Act No. 

amended, the words ", or is charged with being," ; 17, 1939') 

by inserting in the same paragraph at the end of (Regula-

section 48m to be inserted in the Child Welfare [ions.) 

Act, 1939, as subsequently amended, the following 
new subsections : — 

A prescribed form of license may provide 
for the classification of licenses according to 
specified standards. 

The Minister may by order exempt any 
person or licensee from compliance with any regula-
tion made for the purposes of this Part or from 
compliance with any part of such a regulation or 
from compliance with any condition of a license. 

(2) Subsection one of this section shall commence on 
the day on which paragraph (e) of section three of the Child 
Welfare (Amendment) Act, 1967, commences. 

In the name and on behalf of Her Majesty I assent to this 
Act. 

A. R. CUTLER, 
Governor. 

Government House, 
Sydney, 9th April, 1969. 
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