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Act No. 32, 1965. 
An Act to make provision for and with respect to the mode of trial of certain classes of civil actions; to amend the common law doctrine of contributory negligence; to make further provision for and with respect to the payment or the provision of security for payment of moneys into court in civil actions; to confer on the Supreme Court a special jurisdic-

tion exercisable as an extension of its equitable jurisdiction, to make general declarations of right; to enable the Supreme Court in its Commercial Causes jurisdiction to make declarations of right 
in addition to or in substitution for verdicts and judgments; to enable the Court of Appeal, in special circumstances, to substitute its assessment for the verdict of a jury; to extend the procedure 

relating 
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relating to minor traffic offences; to make amend-
ments of a procedural or administrative nature to 
various Acts; for these and other purposes to 
amend the Common Law Procedure Act, 1899-
1962, the District Courts Act, 1912-1965, the 
Equity Act, 1901-1965, the Motor Traffic Act, 
1909, and certain other Acts in certain respects; 
and for purposes connected therewith. [Assented 
to, 20th December, 1965.] 

BE it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 
follows: — 

PART I. 

PRELIMINARY. 

Short title 	1. (1) This Act may be cited as the "Law Reform 
and citation. (Miscellaneous Provisions) Act. 1965". 

(2) The Acts, as amended by subsequent Acts and by 
this Act, specified in the first and second columns of the 
Schedule to this Act may 1-  cited as respectively specified in 
the third column of that Sc 

Commence- 	2. (1) This Part of this Act shall commence on the day ment 	upon which the assent of Her Majesty to this Act is signified. 

Subject to subsection one of this section this Act 
shall commence upon such date or dates as may be appointed 
and notified pursuant to subsection three of this section. 

The Governor may, from time to time, appoint 
and notify by proclamation published in the Gazette the date 
upon which any Part or provision of this Act specified in the 
proclamation shall commence and may appoint different dates 

for 
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for different Parts or provisions (whether contained in the 
same Part or section or in different Parts or sections) and the 
Part or provision so specified shall commence accordingly. 

This Act is divided into Parts as follows : — Division 
into Parts. 

PART I.—PRELIMINARY—SS. 1-3. 
PART 11.—HEARING AND DETERMINATION OF CIVIL 

ACTIONs—ss. 4-6. 
PART Ill.—AMENDMENT OF DOCTRINE OF CONTRIBU-

TORY NEGLIGENCE—ss. 7-10. 
PART IV.—PAYMENT INTO COURT—SS. 11-14. 

PART V.—DECLARATORY ORDERS—SS. 15, 16. 
PART VI.—POWER TO ENTER SUBSTITUTED VERDICT 

—s. 17. 

PART V11.—INTEREST ON VERDICT AND ON COSTS—

ss. 18, 19. 
PART VIII.—AMENDMENT '  OF DISTRICT COURTS 

ACT, 1912-1965--s. 20. 
PART IX.—AMENDMENT OF SMALL DEBTS RE-

COVERY ACT, 1912-1961—s. 21. 
PART X.—APPEALS FROM JUSTICES—S. 22. 
PART XI.—AMENDMENT OF VARIOUS ACTS—SS. 

23-27. 

PART II. 

HEARING AND DETERMINATION OF CIVIL ACTIONS. 

fl ) This Part shall apply to any actiou in the Application 
Supreme Court instituted after the commencement of this of Part  
Act in which issues of fact are to be tried or damages or 
sums of money recoverable are to be assessed where— 

(a) the action is for damages— 
(i) in respect of the death of or bodily injury 

to any person caused by or arising out of 
the use of a motor vehicle; or 

(ii) 
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(ii) in respect of damage to property caused 
by or arising out of the use of a motor 
vehicle; or 
in respect of any other matter in which the 
liability incurred was caused by or arose 
out of the use of a motor vehicle ; 

(b) contribution is claimed under Part III of the Law 
Reform (Miscellaneous Provisions) Act, 1946. in 
respect of damages of the nature referred to in 
paragraph (a) of this subsection. 

(2) This Part shall be read and construed with the 
Motor Vehicles (Third Party Insurance) Act, 1942-1963. 

Amendment 5. (1) In any action to which this Part applies any or 
of procedure • either party may at any time not later than twenty-one days as to trials 
by jury. 	after the action has been set down for trial, or within such 

further period as the Court may allow, require that the action 
be tried with a jury and thereupon the action shall be so 
tried; but save as aforesaid any action to which this Part 
applies shall, notwithstanding section 29 of the Jury Act, 
1912-1965, be tried by a judge without a jury. 

A party so requiring a jury shall within the time 
limited by subsection one of this section file and serve a notice 
to that effect upon the other party or parties. 

Where any action in the Supreme Court is, by 
force of this section, to be tried by a judge without a jury the 
following provisions shall have effect : — 

The verdict or finding of the judge shall be of the 
like force and effect as the verdict or finding of a 
jury. 
Nothing in this subsection shall authorise judgment 
to be signed on the verdict or finding, but judgment 
may be directed to be entered as provided in this 
section, and the entry shall have the like force and 
effect in all respects as the signing of judgment. 
The judge may, either at or after the trial, direct 
that judgment be entered for any or either party. 

( d ) 
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The judge may adjourn the case for further con-
sideration or may leave any party to move the Court 
of Appeal for judgment, or may refer the case to 
the Court of Appeal for its determination. 

The Court of Appeal shall have jurisdiction to 
direct judgment to be entered for any or either 
ilakty• 
Any Party may appeal to the Court of Appeal 
against any judgment so directed by the judge to be 
entered. 

(1) The appeal shall be by way of rehearing and on the 
appeal the Court of Appeal shall--:- 

have all the powers and duties of the judge 
as to amendment or otherwise, including 
the power to make findings of fact and to 
assess damages or compensation; 
have full discretionary power to receive 
further evidence upon questions of fact, 
such evidence to be taken either by oral 
evidence in court, by affidavit, or by deposi-
tion taken before a commissioner or 
examiner, and to be admitted on special 
grounds only and not without special leave 
or the Court of Appeal. 

The Court of Appeal may direct the appeal to stand 
over for further consideration, and direct such issues 
or questions to be tried or determined or the amount 
of any damages or compensation to be assessed by 
a judge either with or without a jury as it may 
think fit. 
The Court of Appeal may on the appeal give any 
judgment and make any order which ought to have 
been given or made in the first instance, and may 
make such further or other order as the case 
requires, and in particular may make 

(a) any order which it might make under 
section seven of the Supreme Court Pro-
cedure Act, 1900-1965; 

(b) 
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(b) such order as to the whole or any part of 
the costs of the appeal or of the cause or 
matter as may be just. 

The powers conferred by this section may be 
exercised by the Court of Appeal notwithstanding 
that the notice of appeal is that part only of the 
judgment may be reversed or varied, and such 
powers may be exercised in favour of all or any 
of the respondents or parties, although such 
respondents or parties have not appealed from or 
complained of the judgment. 
Where the judge leaves any party to move the Court 
of Appeal for judgment, or refers the case to the 
Court of Appeal for its determination, the powers 
conferred on the Court of Appeal by paragraphs 
(f) and (g) of this subsection shall extend to the 
motion or reference. 
Every application for a new trial or to set aside a 
verdict finding or judgment, or to have a nonsuit 
or verdict entered, in any case where any action 
issue or question has been tried before a judge 
without a jury, shall be made by appeal to the 
Court of Appeal and not otherwise. 

Third party 
proceedings 
and contri-
bution. 

6. (1) Where, in any action to which this Part applies, a 
third party notice has been served under the Law Reform 
(Miscellaneous Provisions) Act, 1946, the provisions of 
section five of this Act shall extend to the hearing and 
determination of issues in the third party proceedings. 

(2) Where, in any action to which this Part applies, 
proceedings are instituted for contribution under the Law 
Reform (Miscellaneous Provisions) Act, 1946, the provisions 
of section five of this Act shall extend to the hearing and 
determination of issues in those proceedings. 

 
 

 

 

PART 
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PART III. 

AMENDMENT OF DOCTRINE OF CONTRIBUTORY NEGLIGENCE. 

Nothing in this Part shall apply to any action for saving. 
damages founded upon a breach of statutory duty imposed on 
a defendant. Nothing in this Part shall affect the provisions 
and operation of the Statutory Duties (Contributory Negli- 
gence) Act, 1945. 

This Part shall not apply to any case in which the acts Application 

or omissions giving rise to the claim occurred before the of Part' 

commencement of this Part. 

In this Part, unless the context or subject matter other- Definitions. 
wise indicates or requires— 

"Court" means in relation to any claim the court by or 
before whom the claim falls to be determined. 

"Damage" includes loss of life and personal injury. 
"Fault" means negligence, or other act or omission 

which gives ,rise to a liability in tort or would, 
apart from this Part, give rise to the defence of 
contributory negligence but does not mean or 
include a breach of statutory duty. 

(1) Where any person suffers damage as the result Apportion-
partly of his own fault and partly of the fault of any other nebniti°tyf 
person or persons, a claim in respect of that damage shall not in case of 

be defeated by reason of the fault of the person suffering the n4, 11  be till tcr 
damage, but the damages recoverable in respect thereof shall 8  ; • 

be reduced to such extent as the court thinks just and• equit- Geo. VI 

able having regard to the claimant's share in the responsibility c. 28. s. 1.  
for the damage : 

Provided that— 
this subsection shall not operate to defeat any 
defence arising under a contract; 
where any contract or enactment providing for the 
limitation of liability is applicable to the claim, the 
amount of damages recoverable by the claimant by 
virtue of this subsection shall not exceed the maxi-
mum limit so applicable; 
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where any payments made to the claimant by way of 
compensation take effect pursuant to section 63 (5) 
of the Workers' Compensation Act, 1926-1965, as a 
satisfaction of the judgment obtained by him against 
his employer, such payments shall be reduced to 
the same extent as the damages recoverable by him 
and shall be a satisfaction of the judgment to such 
reduced extent only ; 

where the claimant is liable to repay compensation 
to his employer pursuant to section 64 (a) of the 
Workers' Compensation Act, 1926-1965, the 
amount of compensation so repayable shall be 
reduced to the same extent as the damages recover-
able by him ; 

where the cost of any medical or hospital treatment 
or ambulance service for which the claimant's 
employer incurs liability under section 10 of the 
Workers' Compensation Act, 1926-1965, remains 
unpaid at the time the claimant recovers damages 
the claimant's liability in respect of such cost shall 
as between himself and his employer be reduced to 
the same extent as his damages and his employer 
shall notwithstanding the recovery of damages and 
the provisions of section 64 (a) of the Workers' 
Compensation Act, 1926-1965, remain liable to 
pay to him the balance of such cost under section 
10 of the said Act. 

Where damages are recoverable by any person 
by virtue of the foregoing subsection subject to such reduc-
tion as is therein mentioned, the court shall find and record 
the total damages which would have been recoverable if the 
claimant had not been at fault. 

Section five of the Law Reform (Miscellaneous 
Provisions) Act, 1946, shall apply in any case where two or 
more persons are liable or would, if they had all been sued, 
be liable by virtue of subsection one of this section in respect 
of the damage suffered by any person. 
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No action for damages for the benefit of depen-
dants of a deceased person under the Compensation to 
Relatives Act, 1897-1953, shall be defeated by the fault or 
breach of statutory duty of the deceased person nor shall the 
damages recoverable in such action be reduced by reason of 
such fault or of such breach of statutory duty. 

Where, in any case to which subsection one of 
this section applies, one of the persons at fault avoids liability 
to any other such person or his personal representative by 
pleading the Statute of Limitations, or any other enactment 
limiting the time within which proceedings may be taken, he 
shall not be entitled to recover any damages or contributions 
from that other person or representative by virtue of the said 
subsection. 

Where any case to which subsection one of this 
section applies is tried— 

by a judge sitting without a jury the judge shall 
make the apportionment under subsection one of 
this section; or 
by a judge sitting with a jury, the jury shall deter-
mine the total damages which would have been 
recoverable if the claimant had not been at fault 
and the extent to which those damages are to be 
reduced. 

PART IV. 
PAYMENT INTO COURT. 

The Motor Vehicles (Third Party Insurance) Act, Amendment 
1942-1963, is amended by omitting section 38A. 	 of Act No. 

15, 1942. 
Sec. 38A. 
(Payment 
into court 
excluded in 
certain 
cases.) 

The Common Law Procedure Act, 1899-1962, is Amendment 
amended— 	 of Act No. 

21, 1899, 
(a) by inserting in subsection one of section eighty after Sec. so. 

the words "pay into Court" the words "or deposit (Payment 
into

urt.) in the Court a bond or undertaking in the prescribed Court.) 
form securing payment of"; 	 (b) 
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Sec. 82. 
(No order 
to pay 
money into 
Court.) 

New sec. 
82e. 

Payment 
into Court 
at any time 
before 
joinder of 
issue. 

Sec. 83. 
(Proceed-
ings by 
plaintiff 
after pay-
ment into 
Court.) 

Law Reform (Miscellaneoas Provisions). 

(b) (i) by inserting in subsection one of section 
eighty-two after the words "order to pay" the 
words "or to deposit a bond or undertaking 
securing payment of" ; 

(ii) by inserting in the same subsection after the 
words "paid to" the words "or the bond or 
undertaking deposited with"; 

(c) by inserting next after section eighty-two the follow-
ing new section : — 

82n. (1) Money may be paid into Court or a 
bond or undertaking securing the payment of money 
into Court may be deposited, with an appropriate 
plea at any time before the joinder of issue. 

(2) This section applies whether the 
money is paid in or secured under the provisions 
of this Act or pursuant to rules of Court, and 
applies whether or not the payment or deposit is 
made with or without denial of liability. 

(d) (i) by inserting in section eighty-three after the 
word "payment" the words "or of deposit of a 
bond or undertaking securing payment"; 
by inserting in paragraph (a) of the same 
section after the words "so paid into Court" 
the words "or so secured" ; 
by inserting in the same paragraph after the 
words "paid in" the words "or secured"; 
by inserting in paragraph (b) of the same 
section after the words "sum paid into Court" 
the words "or secured"; 

(e) by inserting next after section eighty-three the 
following new section : — 

83n. (1) The bond or undertaking referred to 
in sections eighty, eighty-two, 82A and eighty-three 
of this Act shall be a bond or undertaking given 
by an insurance company which is a licensed insurer 
under the Workers' Compensation Act, 1926-1965, 
or an authorised insurer under the Motor Vehicles 
(Third Party Insurance) Act, 1942-1963. 

(2) 

New sec. 
83k. 

Bond. 
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(2) (a) Where the plaintiff accepts the 
sum secured by any such bond or undertaking the 
person giving the bond or undertaking shall, within 
seven days after notice of acceptance pay the sum 
secured to the proper officer of the Court. 

If he fails to do so he shall not cf. Rules of 
be entitled to any advantage by reason of his deposit svup.c"rt' 
in the court of the undertaking, and the plaintiff Pridc. t  
may either withdraw his acceptance or apply to the R. 1 (5)• 
court for an order directing payment to him of 
the amount stated in the bond. 

In any case where the deposit was made by one 
or more defendants in proceedings under Part III 
of the Law Reform (Miscellaneous Provisions) Act, 
1946, the Court may make such order subject to 
such conditions as it may think just. 

Any order for the payment of 
money made under the authority of paragraph (b) 
of this subsection shall have the effect of a judg-
ment at law and the plaintiff may have execution 
thereon for the money payable, and shall be 
entitled to all the remedies given to judgment 
creditors by the Judgment Creditors' Remedies 
Act, 1901-1957. 

13. The District Courts Act, 1912-1965, is amended— Amendment 
of Act No. 

(a) (i) by omitting from subsection one of section 23, 1912. 
seventy-two the words "within the prescribed Sec. 72. 
time" and by inserting in lieu thereof the (Payment 

into court of 
words "at least five clear days hF•fol... :IL, money by 
return day" ; 	 defendant.) 

by inserting in subsection one of the same 
section after the word "court" the words "or 
deposit with the court a bond or undertaking 
in the prescribed form securing payment of"; 
by inserting in subsection two of the same 
section after the word "payment" the words 
"or deposit"; 
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by inserting in subsection three of th5 E 
section after the word "payment" the 
"or deposit"; 
by inserting in subsection four of the skifflP 
section after the words "paid in" the words 
"or secured"; 
by inserting in subsection five of the same 
section after the words "paid into court" the 
words "or secured"; 
by inserting in the same subsection after the 
words "payment into court" the words "or, 
as the case may be, the deposit of such bond 
or undertaking"; 

(b) by inserting next after section seventy-two the 
following new section : — 

72A. (1) The bond or undertaking referred to 
in section seventy-two of this Act shall be a bond 
given by an insurance company which is a licensed 
insurer under the Workers' Compensation Act, 
1926-1965, or an authorised insurer under the 
Motor Vehicles (Third Party Insurance) Act, 
1942-1963. 

(2) (a) Where the plaintiff elects to 
accept the sum secured by any such bond or under-
taking the person giving the bond or undertaking 
shall, within seven days after notice of acceptance 
pay the sum secured to the proper officer of the 
court. 

(b) If he fails to do so he shall not 
be entitled to any advantage by :eason of his deposit 
in the court of the undert- _sing, and the plaintiff 
may either withdraw his acceptance or apply to the 
court for an order directing payment to him of the 
amount stated in the bond. 

In any case where the deposit was made by one 
or more defendants in proceedings under Part III 
of the Law Reform (Miscellaneous Provisions) Act. 
1946, the court may make such order subject to 
such conditions as it may think just. 

(c) 

New sec. 
72A. 

Bond. 

cf. Rules of 
Sup. Court. 
(Vict.) 
Ord. 22 R. 1 
(5). 



Amendment 
of Act No. 
24, 1901. 
Sec. 3. 
(Interpre-
tation.) 

Sec. 4. 
(Appoint-
ment and 
powers of 
the Chief 
Judge '.i 
Equity.) 

by inserting in section eight after the word "relief" Sec. 8. 
the words "or for purposes relevant to the exercise (Power to 
of the jurisdiction conferred by section ten of this ct

l
i
e
ti
c
e
i
s
de

s
l
tc
e )al 

Act"; 
by omitting section ten and by inserting in lieu Subst. sec. 
thereof the following new section : — 	 10. 

10. (1) In addition to the jurisdiction which is Declarations 
otherwise vested in it, the Court shall have juris- of right. 
diction to make binding declarations of right 

whether 

PART V. 

DECLARATORY ORDERS. 
15. The Equity Act, 1901-1965, is amended— 

by inserting at the end of the last definition in section 
three the words "and also includes the jurisdiction 
conferred by section ten of this Act"; 
by inserting in subsection one of section four after 
the word "including" the words "the jurisdiction 
conferred by section ten of this Act and including 
also" 
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(c) Any order for the payment of 
money made under the authority of paragraph (b) 
of this subsection shall have the effect of a judg-
ment at law and the plaintiff may have execution 
thereon for the money payable, and shall be entitled 
to all the remedies given to judgment creditors by 
the Judgment Creditors' Remedies Act, 1901-1957. 

 

14. The rules of court of the Supreme Court or of a 
District Court in force at the commencement of this Part with 
respect to the payment of moneys into court whether with or 
without denial of liability, shall extend, mutatis mutandis, to 
the deposit of a bond or undertaking securing payment into 
court of moneys, but may be amended or replaced by rules 
made after the commencement of this Part. 

Existing 
rules of court 
extended. 
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whether or not any consequential relief is or could 
be claimed, and whether or not the suit in which the 
declaration is sought is a suit for equitable relief or 
a suit which relates to equitable rights or titles. 

No suit shall be open to objection on the ground 
that a merely declaratory decree is sought thereby. 

(2) Without limiting the generality of the 
jurisdiction conferred by subsection one of this 
section, the Court may by decree or order declare— 

the nature, quality and extent of the estates, 
interests, powers, rights, liabilities or duties 
of any persons in respect of any real or 
personal property or arising under any dis-
position of any real or personal property 
including any sale, conveyance, transfer, 
assignment, mortgage, charge, encumbrance, 
debenture, pledge, lease, bailment, or hiring 
or arising under any agreement or option for 
or relating to any such disposition as afore-
said ; 
the interests, powers, rights and liabilities 
or duties of any persons arising under— 

any partnership or partnership 
agreement : 
the memorandum or articles of 
association or other constitution of 
any company or other corporation ; 
the rules, by-laws or other constitu-
tion of any unincorporated asso-
ciation; 
any agreement relating to any 
patent, trade mark, trade name, 
copyright or industrial design; 
any agreement for or relating to 
any guarantee or idemnity ; 
generally any contract or agreement 
whether of the same or a different 
class; 
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(vu) any Act or any ordinance, rule, 
regulation or other instrument 
having effect under any Act or by 
reason of any executive, ministerial 
or administrative act done or pur-
porting to be done in pursuance of 
any Act or of any such ordinance, 
rule, regulation or other instrument. 

(3) A suit for a declaration of right may be commenced either by statement of claim or in a summary manner by originating summons under the Fourth Schedule to this Act. 

(e) (i) by inserting in paragraph (c) of section thirty sec. 30. after the word "served" the words "or the (Service out declaration of right sought"; 	 of the juris- 
diction.) 

(ii) by inserting in the same section next after 
paragraph (e) the following new para-
graphs : — 

(el ) the suit or proceeding is for a declara-
tion of right affecting any person 
domiciled or any property situated 
within the jurisdiction; or 

(e2) the suit or proceeding is for a declara-
tion as to the interests, powers, rights 
and liabilities or duties of any persons 
or class of persons of whom the person 
to be served is one, arising under any 
Act or any ordinance, rule, regula-
tion or other instrument having effect 
under any Act or by reason of any 
executive, ministerial or administrative 
act done or purporting to be done in 
pursuance of any Act or of any such 
ordinance, rule, regulation or other 
instrument ; or. 

16. 
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Amendment 16. The Commercial Causes Act, 1903-1965, is amended of Act No. 
19, 1903. 	by inserting next after section seven the following new 
New secs.  7A  sections : — 
and 7B. 
Power to 
make 
declaratory 
order. 

Commercial 
disputes. 

The Judge by or before whom any commercial 
cause is tried may in addition to or in substitution for 
any verdict or judgment for debt or damages or for 
the return of goods make such binding declaration of 
right with respect to the subject matter of the cause as 
to him may seem appropriate. 

(1) Where a commercial dispute has arisen con-
cerning the construction of a document or its applica-
tion to any facts, any party to the dispute may apply 
to a Judge in chambers for the determination of the 
questions involved in such dispute notwithstanding that 
no commercial cause has been commenced. 

A commercial dispute is a dispute which 
would be a commercial cause if made the subject of an 
action at common law. 

An application under this section may be 
made in a summary manner by summons returnable on 
two days' notice supported by an affidavit annexing the 
document and deposing to any relevant facts. 

Where it is necessary in the determination of 
a commercial dispute to decide any question of fact the 
Judge shall settle the issues for trial and give any con-
sequential directions necessary for the .determination of 
such issues in a convenient and expeditious manner. 

A determination of any issue of fact or of 
any question of law pursuant to this section shall be 
binding on all parties to the summons in the same 
manner as if the issue or question had been determined 
in a commercial cause. 

PART 
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PART VI. 

POWER TO ENTER SUBSTITUTED VERDICT. 

17. The Common Law Procedure Act, 1899-1962, is Amendment 
further amended by inserting next after section one hundred 3y,W9r. 
and sixty the following new section : — 	 New sec. 

160A. 
160A. ( 1 ) This section applies to an application to Substituted 

the Court of Appeal for a new trial or to set aside a verdict. 
verdict finding or judgment after trial with a jury. 

For the purposes of this section the Court 
of Appeal shall have full power and jurisdiction to make 
findings of fact and to assess damages or compensation. 

The powers conferred by this section shall 
be exercisable only where on such application the Court 
of Appeal would, but for this section, have set aside the 
verdict finding or judgment and ordered a new trial 
on the issue of damages. 

The Court of Appeal shall not exercise 
the powers conferred by this section unless the parties 
consent and it is satisfied that it is fully able to assess 
the damages on a perusal of the evidence contained in 
the documents before it, or on admitted facts, without 
seeing or hearing the plaintiff or defendant or other 
witnesses. 

The powers conferred by this section may 
also be exercised in appeals from any District Court 
whether the court giving the decision appealed from was 
constituted by a judge and jury or a judge sitting alone. 

PART 
P 37967-2 
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PART VII. 

Amendment 
of Act No. 
21, 1899. 
New sec. 
143A. 
Interest on 
verdict and 
costs. 

Amendment 
of Act No. 
23. 1912. 
New sec. 
101a. 
Interest on 
verdict and 
costs. 

INTEREST ON VERDICT AND ON COSTS. 
18. The Common Law Procedure Act, 1899-1962, is further amended by inserting next after section one hundred and forty-three the following new section : — 

143A. Notwithstanding anything in sections one 
hundred and forty-two and one hundred and forty-
three— 

interest shall not be payable on the amount 
of the verdict if such amount is paid to or at 
the direction of the plaintiff within twenty-one 
days after the date of verdict; 
interest shall not be payable on costs payable 
to the plaintiff if the amount of such costs is 
paid within twenty-one days after assessment 
or after taxation. 

19. The District Courts Act, 1912-1965, is amended by inserting next after section 101A the following new section : 

101B. Notwithstanding anything in section 101A 
of this Act— 

interest shall not be payable on any judgment 
debt if the amount of such judgment debt is 
paid to or at the direction of the plaintiff 
within twenty-one days after the judgment or 
verdict was given or, as the case may be, the 
judgment was entered ; 
interest shall not be payable on costs payable 
to the plaintiff if the amount of such costs 
is paid within twenty-one days after assess-
ment or after taxation. 

PART 



Sec. 82. 
(Discovery 
of 
documents.) 

Sec. 86. 
(Case 
struck out.) 
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PART VIII. 

AMENDMENT OF DISTRICT COURTS ACT. 1912-1965. 

20. The District Courts Act, 1912-1965, is further Amendment 
amended— 	 of Act No. 

23, 1912. 

by omitting from subsection one of section eighty-
two the words "upon an affidavit by such party, or 
his attorney, of his belief that any document to the 
production of which he is entitled for the purpose 
of discovery or otherwise, is in the possession or 
power of the opposite party"; 

by omitting from subsection two of section eighty-
six the words "The judge at any time during the 
sitting of the court at which an action has been 
so struck out may" and by inserting in lieu thereof 
the words "Where an action has been so struck out 
the judge may, upon application made in that 
behalf"; 

by inserting at the end of section nintr., <<uo the Sec. 92. 
following new subsection :— 	 (Number 

of jurors.) 
(2) To remove doubts it is hereby declared that 

section 30A of the Jury Act, 1912-1965, applies to 
and in respect of any cause or issue for trial by 
jury in any District Court. 

by inserting next after section ninety-five the New 
following new section : — 	

sec. 95a. 

95A. Where at a trial of any cause or issue in a Amount of 
District Court a verdict is returned for or the total verdicting 

amount which would have been recoverable if the three 
exceed 

claimant had not been at fault is found at an thousand
pounds. 

amount in excess of three thousand pounds but 
not exceeding five thousand pounds the Court shall 
find and record the amount of such verdict or, as 
the case may be, such total amount and the plain-
tiff shall be entitled to recover the full amount 
of such verdict, or as the case may be, of such 

total 
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total amount reduced in accordance with section 
ten, of the Law Reform (Miscellaneous Provisions) 
Act, 1965, notwithstanding that,the amount claimed 
does not exceed three thousand pounds. 

Sec. 127. 	(e) by omitting from subsection three of section one 
(Interpre- 	 hundred and twenty-seven the words "supported by 
tation.) 	 an affidavit showing" and by inserting in lieu 

thereof the words "shown by affidavit or otherwise". 

PART IX. 
AMENDMENT OF SMALL DEBTS RECOVERY ACT, 1912-1961. 

Amendment 21. The Small Debts Recovery Act, 1912-1961, is 
of Act No. amended- 33, 1912. 

New sec. 	(a) by inserting next after section thirty-five the follow- 
35A. 	 ing new section : — 

Confession 	 35A. (1) In any action in Which a default 
of debt 	 summons has been issued the defendant may sign a subject to 
conditions. 	 statement confessing the amount of the debt or 

demand for which the plaint has been issued, con-
ditionally upon the granting of an application 
accompanying such statement of confession that if 
and when judgment is entered consequent upon such 
statement of confession a direction be given that 
the amount of the judgment be paid at such times 
and by such instalments as are offered in such 
application. 

Any such statement and application 
shall be signed in the presence of the registrar of 
the court in which the plaint was issued or of an 
attorney or a justice of the peace. 

(a) Every such application shall be 
supported by an affidavit in the prescribed form. 

(b) Proof shall be furnished by affi-
davit of the signature of the person signing such 
statement of confession. 
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The registrar shall receive such state-
ment of confession and application, and shall, as 
soon as convenient thereafter send notice of the 
same to the plaintiff. 

(a) If within five days of notice of the 
statement of confession and of the application 
having been sent to him by the registrar the plaintiff 
does not inform the registrar that he opposes the 
application the registrar shall enter judgment for the 
amount of the debt or demand for which the plaint 
was issued and shall give a direction for payment at 
such times and by such instalments as were offered 
in the application. 

(b) If within five days of such notice 
having been given the plaintiff informs the registrar 
that he opposes the application the registrar shall 
inform the defendant accordingly, and in such event 
the statement of confession shall not be available in 
evidence and the time for filing notice of grounds of 
defence shall commence to run as from the time the 
defendant is so informed. 

Where action is taken under this 
section the provisions of sections thirty-four and 
thirty-five of this Act shall not apply. 

The giving of a direction under this 
section shall not affect the right of the judgment 
debtor to make an application under section forty-
two of this Act, and, in the event of any such 
application being made, that section shall have 
effect in all respects as if no action had been taken 
under this section. 

(b) by inserting in subsection one of section forty-three sec.  43.  
after the words "entered up" the words " or of his (Execution 
solicitor or agent shown on the record". 	of process.) 

PART 
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Amendment 
of Act No. 
27, 1902. 

Sec. 104. 
(When case 
refused 
Supreme 
Court 
may direct 
case to be 
stated.) 

Sec. 106. 
(Powers of 
Court in 
dealing with 
cases so 
stated.) 

Sec. 107. 
(Powers of 
Court may 
be exercised 
by Judge in 
Chambers.) 

New sec. 
107A. 

Appeal to 
Court of 
Appeal. 

PART X. 
APPEALS FROM JUSTICES. 

22. The Justices Act, 1902-1958, is amended— 

(a) (i) by inserting in subsection one of section one 
hundred and four after the words "apply to" 
the words "a Judge of"; 

(ii) by omitting from subsection two of the same 
section the word "Court" and by inserting in 
lieu thereof the word "Judge"; 

(b) by omitting subsection three of section one hundred 
and six. 

(c) by omitting subsection one of section one hundred 
and seven and by inserting in lieu thereof the fol-
lowing subsection : — 

(1) The authority and jurisdiction vested in the 
Supreme Court by section one hundred and six of 
this Act may be exercised by a Judge of the said 
Court sitting in Chambers. 

(d) by inserting next after section one hundred and 
seven the following new section :- 

107A. (1) Any person aggrieved by any 
decision or determination of a Judge made pur-
suant to sections one hundred and six and one 
hundred and seven of this Act may appeal there-
from to the Court of Appeal by leave of the Court 
of Appeal. 

(2) Any such appeal shall be in accordance 
with rules of court of the Court of Appeal made 
under section 21K of the Supreme Court and Cir-
cuit Courts Act, 1900-1965. 

(e) 
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by inserting in section one hundred and eight after Sec. 108. 
the words "Supreme Court" the words "or by the (After 
Court of Appeal on appeal thereto"; 	 Cour on of 

Justices to 
enforce 
conviction 
or order.) 

by omitting from section one hundred and nine Sec. 109. 
the words "said Court" and by inserting in lieu (Certiorari 

not re caseate 
of 	

the words "Supreme Court or of the Court when case
uisite 

 of Appeal on appeal thereto"; 	 stated.) 

by omitting subsections four and five of section Sec. 112. 
one hundred and twelve and by inserting in lieu (Any person 
thereof the following subsection : — 	 aggrieved by 

conviction or 
order may 

(4) Any application under this section may be apply for 
prohibition.) heard and determined by a Judge of the Supreme 

Court in Chambers. 

by omitting section one hundred and fourteen and Subst. sec. 
by inserting in lieu thereof the following section : — 114. 

114. Any rule or order granted or made under Before 

be 
ruleto section one hundred and twelve of this Act shall Whom  

return- be made returnable before a Judge of the Supreme able. 
Court in Chambers. 

by omitting from section one hundred and fifteen sec. 115. the words "Court or" wherever occurring ; 	(Powers of 
Court or 
Judge.) 

(i) by omitting subsection one of section one Sec. 116. 
hundred and sixteen and by inserting in lieu (Certain 

writs 
thereof the following subsection : — 	rules and 

made by (1) (a) Any person aggrieved by any Judge may 
decision or determination of a Judge made 113

,v
e rev

u
te
r
w
t.

e)d 

pursuant to sections one hundred and four-
teen and one hundred and fifteen of this Act 
may appeal therefrom to the Court of Appeal 
by leave of the Court of Appeal. 
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Sec. 117. 
(Costs.) 

(b) Any such appeal shall be in 
accordance with rules of court of the Court 
of Appeal made under section 21K of the 
Supreme Court and Circuit Courts Act, 
1900-1965. 

(ii) by omitting from subsection two of the same 
section the word "Court" and by inserting in 
lieu thereof the words "Court of Appeal"; 

(k) by omitting from section one hundred and seven-
teen the words "Court or Judge" and by inserting 
in lieu thereof the words "Judge or of the Court 
of Appeal in respect of any matter coming before 
it on appeal or reference". 

 

  

 

 

PART XI. 

Amendment 
of Act No. 
35, 1900. 
Subst.,sec. 
20. 
Exercise of 
powers by 
single Judge 
or Judge 
of Appeal 
in certain 
Cases. 

AMENDMENT OF VARIOUS ACTS. 

23. The Supreme Court and Circuit Courts Act, 1900-
1965, is amended by omitting section twenty and by inserting 
in lieu thereof the following section : — 

20. (1) Applications for a rule or order nisi for 
prohibition, mandamus or certiorari or for an order for 
the issue of a writ of habeas corpus may be heard and 
disposed of by a Judge, whether during term or in 
vacation. 

Applications to the Court of Appeal to make 
absolute a rule or order nisi for prohibition, mandamus 
or certiorari or to make absolute an order for the issue 
of a writ of habeas corpus may, in vacation, be heard 
and disposed of by a Judge of Appeal. 

Any person aggrieved by any decision of a 
Judge under subsection one of this section or of a Judge 
of Appeal under subsection two of this section may 
appeal therefrom to the Court of Appeal. Any such 
appeal shall be in accordance with rules of court of the 
Court of Appeal made under section 21K of this Act. 

24. 



27. The Motor Traffic Act, 1909, as amended by subse- Amendment 
quent Acts, is amended by inserting next after section 18B of Act No. 
the following new section :— 5, 1909. 

18c. (1) Where— Ex parte 
the matter of an information for an offence for  lureoffences' 
referred to in subsection one of section 18B referred to 
of this Act has been substantiated by the oath 'AB. section 

of the informant; 

a summons for the appearance of the defen-
dant has been served on him in the manner 
provided by the Justices Act, 1902, as 
amended by subsequent Acts; and 
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The Common Law Procedure Act, 1899-1962, —k Amendment 
further amended by adding at the end of section two hundred of  V41°- 
and sixty-five the following proviso : 	 Sec. 265. 

Provided that where a plaintiff obtains a verdict 
against one or more defendants in an action but fails 
to obtain a verdict against another defendant or other 
defendants in the said action then such plaintiff may be 
awarded against the unsuccessful defendant or defend-
ants the costs of the successful defendant or defendants 
which are awarded against the plaintiff. 

The Supreme Court Procedure Act, 1900-1965, is Amendment 
further amended by omitting subsection five of section five. of Act No. 49, 1900. 

Sec. 5. 
(Finding of 
judge to be 
finding of 
jury.) 

The Jury Act, 1912-1965, is further amended by Amendment 
omitting from section thirty the words "either the plaintiff or of 31, 1912. 
the defendant in any" and by inserting in lieu thereof the Sec. 30.  
words "any party to an". 	 (Juries of 

twelve.) 

P 37967-3 
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the defendant does not appear at the time and 
place fixed for the hearing of the information, 

the court before which the information comes for hear-
ing may 'if it is satisfied that— 

the facts as alleged in the summons constitute 
such an offence and reasonably sufficient 
particulars thereof are set out in the summons, 

make an order imposing on the defendant a penalty to 
be paid within such time as may be specified in the 
order, and may, if it thinks fit, make an order under 
section eighty-one of the Justices Act, 1902, as amended 
by subsequent Acts, for the payment by the defendant of 
costs. 

The provisions of section 556A of the 
Crimes Act, 1900, as amended by subsequent Acts, apply 
to any proceedings under subsection one of this section 
as if the defendant had been charged before the court 
with the offence referred to in the information. 

A penalty imposed by an order under sub-
section one of this section shall not exceed the amount 
of the penalty specified in the Act or regulation creating 
the offence in respect of which the penalty is so imposed. 

In determining the amount of the penalty 
to be imposed by an order under subsection one of this 
section, the court may take into account any report made 
to it by or on behalf of the informant with respect to the 
penalties or previous convictions under this Act of the 
defendant and to the circumstances of the offence and 
any information that the defendant causes to be brought 
to the notice of the court. 

An order under subsection one of this sec-
tion shall, for the purposes of section eighty-two and 
Part V of the Justices Act, 1902, as amended by subse-
quent Acts, be deemed to be an order under that Act, 
as so amended. 
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Section seventy-five of the Justices Act, 
1902, as amended by subsequent Acts, does not apply 
in any case where an information is dealt with under 
subsection one of this section. 

A reference in subsection one of this sec-
tion to the time and place fixed for the hearing of an 
information shall, where the hearing of the information 
has been adjourned and notice of the time and place to 
which the hearing has been adjourned has been given 
to the defendant or sent to him at his last known place 
of abode or business, include a reference to the time 
and place specified in that notice. 

Section fifteen of the Justices Act, 1902, as 
amended by subsequent Acts, shall be construed as if 
this section formed part of that Act, as so amended. 

The jurisdiction of a court under this sec-
tion shall not be exercised except by a stipendiary 
magistrate. 

The provisions of this section are supple-
mental to and not in derogation of the provisions of any 
Act in relation to proceedings that may be taken in 
respect of offences referred to in subsection one of section 
18B of this Act. 

SCHEDULE. 
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Sec. 1. SCHEDULE. 

Reference 
to 

Act. 
Short title. Citation. 

 
 

 

Common Law Procedure 
Act, 1899. 

Supreme Court and 
Circuit Courts Act, 1900 

District Courts Act, 1912 

Jury Act, 1912 .. 

Small Debts Recovery Act, 
1912. 

Workers' Compensation 
Act, 1926. 

Motor Vehicles (Third 
Party „;,1 nsurance) Act, 
1942. 

Common Law Procedure 
Act, 1899-1965. 

Supreme Court and 
Circuit Courts Act, 
1900-1965. 

Supreme Court Procedure 
Act, 1900-1965. 

Equity Act, 1901-1965. 

Justices Act, 1902-1965. 

Commercial Causes Act, 
1903-1965. 

Motor Traffic Act, 1909- 
1965. 

District Courts Act, 1912- 
'1965. 

Jury Act, 1912-1965. 

Small Debts Recovery Act. 
1912-1965. 

Workers' Compensation 
Act, 1926-1965, 

Motor Vehicles (Third 
Party n su ran e) Act, 
1942-1965. 

No. 23, 
1912. 

No. 31, 
1912. 

No. 33, 
1912. 

No. 15, 
1926. 

No. 15, 
1942. 

No. 21, 
1899. 

No. 35, 
1900. 

	

No. 49, 	Supreme Court Procedure 

	

1900. 	Act, 1900. 

	

No. 24, 	Equity Act, 1901 
1901. 

	

No. 27, 	Justices Act, 1902 
1902. 

	

No. 19, 	Commercial Causes Act, 

	

1903. 	1903. 
No. 5, 1909 Motor Traffic Act, 1909.. 

BY AUTHORTTY: 
V. C. N. BLIGHT, GOVERNMENT PRINTER, SYDNEY, NEW SOUTH WALES-1.966 



I certify that this PUBLIC BILL, which originated in the LEGISLATIVE 
ASSEMBLY, has finally passed the LEGISLATIVE COUNCIL and the LEGIS-
LATIVE ASSEMBLY of NEW SOUTH WALES. 

ALLAN PICKERING, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 9 December, 1965. 

Peiv Aboutb Mato 

ANNO QUARTO DECIMO 

ELIZABETH/F. II REGINA, 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

Act No. 32, 1965. 

An Act to make provision for and with respect to the 
mode of trial of certain classes of civil actions; to 
amend the common law doctrine of contributory 
negligence; to make further provision for and with 
respect to the payment or the provision of security 
for payment of moneys into court in civil actions; 
to confer on the Supreme Court a special jurisdic-
tion exercisable as an extension of its equitable 
jurisdiction, to make general declarations of right; 
to enable the Supreme Court in its Commercial 
Causes jurisdiction to make declarations of right 
in addition to or in substitution for verdicts and 
judgments; to enable the Court of Appeal, in 
special circumstances, to substitute its assessment 
for the verdict of a jury; to extend the procedure 

relating 

I have examined this Bill, and find it to correspond in all respects 
with the Bill as finally passed by both Houses. 

G. R. CRAWFORD, 
Chairman of Committees of the Legislative Assembly. 
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relating to minor traffic offences; to make amend-
ments of a procedural or administrative nature to 
various Acts; for these and other purposes to 
amend the Common Law Procedure Act, 1899-
1962, the District Courts Act, 1912-1965, the 
Equity Act, 1901-1965, the Motor Traffic Act, 
1909, and certain other Acts in certain respects; 
and folipurposes connected therewith. [Assented 
to, 20th December, 1965.] 

BE it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 
follows : — 

PART I. 

PRELIMINARY. 

Short title 	1. (1) This Act may be cited as the "Law Reform 
and citation. (Miscellaneous Provisions) Act, 1965". 

(2) The Acts, as amended by subsequent Acts and by 
this Act, specified in the first and second columns of the 
Schedule to this Act may be cited as respectively specified in 
the third column of that Schedule. 

Commence- 	2. ( 1 ) This Part of this Act shall commence on the day 
went. 	upon which the assent of Her Majesty to this Act is signified. 

Subject to subsection one of this section this Act 
shall commence upon such date or dates as may be appointed 
and notified pursuant to subsection three of this section. 

The Governor may, from time to time, appoint 
and notify by proclamation published in the Gazette the date 
upon which any Part or provision of this Act specified in the 
proclamation shall commence and may appoint different dates 

for 
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for different Parts or provisions (whether contained in the 
same Part or section or in different Parts or sections) and the 
Part or provision so specified shall commence accordingly. 

This Act is divided into Parts as follows : — Division 
into Parts. 

PART I.—PRELIMINARY—SS. 1-3. 
PART II.—HEARING AND DETERMINATION OF CIVIL 

ACTIONS—SS. 4-6. 
PART III.—AMENDMENT OF DOCTRINE OF CONTRIBU-

TORY NEGLIGENCE—SS. 7-10. 
PART IV.—PAYMENT IN TO COURT—SS. 11-14. 
PART V.—DECLARATORY ORDERS—SS. 15, 16. 
PART VI.—POWER TO ENTER SUBSTITUTED VERDICT 

—s. 17. 
PARTVII.—INTEREST ON VERDICT AND ON COSTS—

SS. 18, 19. 
PART VIII.—AMENDMENT OF DISTRICT COURTS 

ACT, 1912-1965—s. 20. 
PART IX.—AMENDMENT OF SMALL DEBTS RE-

COVERY ACT, 1912-1961—s. 21. 
PART X.—APPEALS FROM JUSTICES—S. 22. 
PART XI.—AMENDMENT OF VARIOUS ACTS—SS. 

23-27. 

PART II. 

HEARING AND DETERMINATION OF CIVIL ACTIONS. 

(1) This Part shall apply to any action in the Application 
Supreme Court instituted after the commencement of this of Part. 
Act in which issues of fact are to be tried or damages or 
sums of money recoverable are to be assessed where— 

(a) the action is for damages— 
(i) in respect of the death of or bodily injury 

to any person caused by or arising out of 
the use of a motor vehicle ; or 

(ii) 
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(ii) in respect of damage to property caused 
by or arising out of the use of a motor 
vehicle ; or 
in respect of any other matter in which the 
liability incurred was caused by or arose 
out of the use of a motor vehicle; 

(b) contribution is claimed under Part III of the Law 
Reform (Miscellaneous Provisions) Act, 1946, in 
respect of damages of the nature referred to in 
paragraph (a) of this subsection. 

(2) This Part shall be read and construed with the 
Motor Vehicles (Third Party Insurance) Act, 1942-1963. 

Amendment 
of procedure 
as to trials 
by jury. 

5. (1) In any action to which this Part applies any or 
either party may at any time not later than twenty-one days 
after the action has been set down for trial, or within such 
further period as the Court may allow, require that the action 
be tried with a jury and thereupon the action shall be so 
tried; but save as aforesaid any action to which this Part 
applies shall, notwithstanding section 29 of the Jury Act, 
1912-1965, be tried by a judge without a jury. 

A party so requiring a jury shall within the time 
limited by subsection one of this section file and serve a notice 
to that effect upon the other party or parties. 

Where any action in the Supreme Court is, by 
force of this section, to be tried by a judge without a jury the 
following provisions shall have effect : — 

The verdict or finding of the judge shall be of the 
like force and effect as the verdict or finding of a 
jury. 
Nothing in this subsection shall authorise judgment 
to be signed on the verdict or finding, but judgment 
may be directed to be entered as provided in this 
section, and the entry shall have the like force and 
effect in all respects as the signing of judgment. 
The judge may, either at or after the trial, direct 
that judgment be entered for any or either party. 
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The judge may adjourn the case for further con-
sideration or may leave any party to move the Court 
of Appeal for judgment, or may refer the case to 
the Court of Appeal for its determination. 

The Court of Appeal shall have jurisdiction to 
direct judgment to be entered for any or either 
party. 
Any party may appeal to the Court of Appeal 
against any judgment so directed by the judge to be 
entered. 
The appeal shall be by way of rehearing and on the 
appeal the Court of Appeal shall— 

have all the powers and duties of the judge 
as to amendment or otherwise, including 
the power to make findings of fact and to 
assess damages or compensation ; 
have full discretionary power to receive 
further evidence upon questions of fact, 
such evidence to be taken either by oral 
evidence in court, by affidavit, or by deposi-
tion taken before a commissioner or 
examiner, and to be admitted on special 
grounds only and not without special leave 
of the Court of Appeal. 

( g) The Court of Appeal may direct the appeal to stand 
over for further consideration, and direct such issues 
or questions to be tried or determined or the amount 
of any damages or compensation to be assessed by 
a judge either with or without a jury as it may 
think fit. 

(h) The Court of Appeal may on the appeal give any 
judgment and make any order which ought to have 
been given or made in the first instance, and may 
make such further or other order as the case 
requires, and in particular may make— 

( a) any order which it might make under 
section seven of the Supreme Court Pro-
cedure Act, 1900-1965 ; 

(b) 
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(b) such order as to the whole or any part of 
the costs of the appeal or of the cause or 
matter as may be just. 

The powers conferred by this section may be 
exercised by the Court of Appeal notwithstanding 
that the notice of appeal is that part only of the 
judgment may be reversed or varied, and such 
powers may be exercised in favour of all or any 
of the respondents or parties, although such 
respondents or parties have not appealed from or 
complained of the judgment. 
Where the judge leaves any party to move the Court 
of Appeal for judgment, or refers the case to the 
Court of Appeal for its determination, the powers 
conferred on the Court of Appeal by paragraphs 
(f) and (g) of this subsection shall extend to the 
motion or reference. 
Every application for a new trial or to set aside a 
verdict finding or judgment, or to have a nonsuit 
or verdict entered, in any case where any action 
issue or question has been tried before a judge 
without a jury, shall be made by appeal to the 
Court of Appeal and not otherwise. 

Third party 
proceedings 
and contri-
bution. 

6. (1) Where, in any action to which this Part applies, a 
third party notice has been served under the Law Reform 
(Miscellaneous Provisions) Act, 1946, the provisions of 
section five of this Act shall extend to the hearing and 
determination of issues in the third party proceedings. 

(2) Where, in any action to which this Part applies, 
proceedings are instituted for contribution under the Law 
Reform (Miscellaneous Provisions) Act, 1946, the provisions 
of section five of this Act shall extend to the hearing and 
determination of issues in those proceedings. 

    

PART 
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PART III. 
AMENDMENT OF DOCTRINE OF CONTRIBUTORY NEGLIGENCE. 

Nothing in this Part shall apply to any action for Saving. 

damages founded upon a breach of statutory duty imposed on 
a defendant. Nothing in this Part shall affect the provisions 
and operation of the Statutory Duties (Contributory Negli- 
gence) Act, 1945. 

This Part shall not apply to any case in which the acts Application 
or omissions giving rise to the claim occurred before the of Part. 

commencement of this Part. 

In this Part, unless the context or subject matter other- Definitions. 
wise indicates or requires— 

"Court" means in relation to any claim the court by or 
before whom the claim falls to be determined. 

"Damage" includes loss of life and personal injury. 
"Fault" means negligence, or other act or omission 

which gives rise to a liability in tort or would, 
apart from this Part, give rise to the defence of 
contributory negligence but does not mean or 
include a breach of statutory duty. 

(1) Where any person suffers damage as the result Apportion-
partly of his own fault and partly of the fault of any other aebni h 

) r  person or persons, a claim in respect of that damage shall not in case of 

be defeated by reason of the fault of the person suffering the enontribgli
enuto

ce. 
ry 

e 
damage, but the damages recoverable in respect thereof shall 8  

9g 

be reduced to such extent as the court thinks just and equit- Geo. VI 
able having regard to the claimant's share in the responsibility c. 28. s. I. 

for the damage : 
Provided that— 

this subsection shall not operate to defeat any 
defence arising under a contract ; 
where any contract or enactment providing for the 
limitation of liability is applicable to the claim, the 
amount of damages recoverable by the claimant by 
virtue of this subsection shall not exceed the maxi-
mum limit so applicable ; 
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where any payments made to the claimant by way of 
compensation take effect pursuant to section 63 (5) 
of the Workers' Compensation Act, 1926-1965, as a 
satisfaction of the judgment obtained by him against 
his employer, such payments shall be reduced to 
the same extent as the damages recoverable by him 
and shall be a satisfaction of the judgment to such 
reduced extent only ; 

where the claimant is liable to repay compensation 
to his employer pursuant to section 64 ( a) of the 
Workers' Compensation Act, 1926-1965, the 
amount of compensation so repayable shall be 
reduced to the same extent as the damages recover-
able by him ; 

where the cost of any medical or hospital treatment 
or ambulance service for which the claimant's 
employer incurs liability under section 10 of the 
Workers' Compensation Act, 1926-1965, remains 
unpaid at the time the claimant recovers damages 
the claimant's liability in respect of such cost shall 
as between himself and his employer be reduced to 
the same extent as his damages and his employer 
shall notwithstanding the recovery of damages and 
the provisions of section 64 (a) of the Workers' 
Compensation Act, 1926-1965, remain liable to 
pay to him the balance of such cost under section 
10 of the said Act. 

Where damages are recoverable by any person 
by virtue of the foregoing subsection subject to such reduc-
tion as is therein mentioned, the court shall find and record 
the total damages which would have been recoverable if the 
claimant had not been at fault. 

Section five of the Law Reform (Miscellaneous 
Provisions) Act, 1946, shall apply in any case where two or 
more persons are liable or would, if they had all been sued, 
be liable by virtue of subsection one of this section in respect 
of the damage suffered by any person. 
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No action for damages for the benefit of depen-
dants of a deceased person under the Compensation to 
Relatives Act, 1897-1953, shall be defeated by the fault or 
breach of statutory duty of the deceased person nor shall the 
damages recoverable in such action be reduced by reason of 
such fault or of such breach of statutory duty. 

Where, in any case to which subsection one of 
this section applies, one of the persons at fault avoids liability 
to any other such person or his personal representative by 
pleading the Statute of Limitations, or any other enactment 
limiting the time within which proceedings may be taken, he 
shall not be entitled to recover any damages or contributions 
from that other person or representative by virtue of the said 
subsection. 

Where any case to which subsection one of this 
section applies is tried— 

by a judge sitting without a jury the judge shall 
make the apportionment under subsection one of 
this section ; or 
by a judge sitting with a jury, the jury shall deter-
mine the total damages which would have been 
recoverable if the claimant had not been at fault 
and the extent to which those damages are to be 
reduced. 

 

PART IV. 
PAYMENT INTO COURT, 

  

The Motor Vehicles (Third Party Insurance) 
1942-1963, is amended by omitting section 38A. 

Act, Amendment 
of Act No. 
15, 1942. 
Sec. 38A. 
(Payment 
into court 
excluded in 
certain 
cases.) 

The Common Law Procedure Act, 1899-1962, is Amendment 
amended— 	 of Act No. 

21, 1899. 
(a) by inserting in subsection one of section eighty after Sec. 80. 

the words "pay into Court" the words "or deposit (Payment 
in the Court a bond or undertaking in the prescribed court. ) 
form securing payment of"; 	 (b) 
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Sec 82. 
(No order 
to pay 
money into 
Court.) 

New sec. 
82A. 

Payment 
into Court 
at any time 
before 
joinder of 
issue. 

Sec. 83. 
(Proceed-
ings by 
plaintiff 
after pay-
ment into 
Court.) 

Law Reform (Miscellaneous Provisions). 

lb) (i) by inserting in subsection one of section 
eighty-two after the words "order to pay" the 
words "or to deposit a bond or undertaking 
securing payment of" ; 

(ii) by inserting in the same subsection after the 
words "paid to" the words "or the bond or 
undertaking deposited with" ; 

(c) by inserting next after section eighty-two the follow-
ing new section : — 

82n. (1) Money may be paid into Court or a 
bond or undertaking securing the payment of money 
into Court may be deposited, with an appropriate 
plea at any time before the joinder of issue. 

(2) This section applies whether the 
money is paid in or secured under the provisions 
of this Act or pursuant to rules of Court, and 
applies whether or not the payment or deposit is 
made with or without denial of liability. 

(d) (i) by inserting in section eighty-three after the 
word "payment" the words "or of deposit of a 
bond or undertaking securing payment"; 
by inserting in paragraph (a) of the same 
section after the words "so paid into Court" 
the words "or so secured"; 
by inserting in the same paragraph after the 
words "paid in" the words "or secured"; 
by inserting in paragraph (b) of the same 
section after the words "sum paid into Court" 
the words "or secured"; 

(e) by inserting next after section eighty-three the 
following new section : — 

83n. (1) The bond or undertaking referred to 
in sections eighty, eighty-two, 82A and eighty-three 
of this Act shall be a bond or undertaking given 
by an insurance company which is a licensed insurer 
under the Workers' Compensation Act, 1926-1965, 
or an authorised insurer under the Motor Vehicles 
(Third Party Insurance) Act, 1942-1963. 

(2) 

New sec. 
83A. 

Bond. 
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(2) (a) Where the plaintiff accepts the 
sum secured by any such bond or undertaking the 
person giving the bond or undertaking shall, within 
seven days after notice of acceptance pay the sum 
secured to the proper officer of the Court. 

(b) If he fails to do so he shall not cf. Rules of 
tT. 

be entitled to any advantage by reason of his deposit Sy 

in the courtof the undertaking, and the plaintiff Orr 
Court. 

ii 
may either withdraw his acceptance or apply to the R. 1 (5)• 
court for an order directing payment to him of 
the amount stated in the bond. 

In any case where the deposit was made by one 
or more defendants in proceedings under Part III 
of the Law Reform (Miscellaneous Provisions) Act, 
1946, the Court may make such order subject to 
such conditions as it may think just. 

Any order for the payment of 
money made under the authority of paragraph (b) 
of this subsection shall have the effect of a judg-
ment at law and the plaintiff may have execution 
thereon for the money payable, and shall be 
entitled to all the remedies given to judgment 
creditors by the Judgment Creditors' Remedies 
Act, 1901-1957. 

13. The District Courts Act, 1912-1965, is amended— Amendment 
of Act No. 

(a) (i) by omitting from subsection one of section 23, 1912. 
seventy-two the words "within the prescribed Sec- 72. 

(Payment 
into and by inserting in lieu thereof the ito 

ay
c
m
ou

en
rt
t 
of  

words "at least five clear days before the money by 
return day" ; 	 defendant.) 

by inserting in subsection one of the same 
section after the word "court" the words "or 
deposit with the court a bond or undertaking 
in the prescribed form securing payment of" ; 

by inserting in subsection two of the same 
section after the word "payment" the words 
"or deposit"; 
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by inserting in subsection three of the same 
section after the word "payment" the words 
"or deposit"; 
by inserting in subsection four of the same 
section after the words "paid in" the words 
"or secured"; 
by inserting in subsection five of the same 
section after the words "paid into court" the 
words "or secured" ; 
by inserting in the same subsection after the 
words "payment into court" the words "or, 
as the case may be, the deposit of such bond 
or undertaking" ; 

(b) by inserting next after section seventy-two the 
following new section : — 

72A. (1) The bond or undertaking referred to 
in section seventy-two of this Act shall be a bond 
given by an insurance company which is a licensed 
insurer under the Workers' Compensation Act, 
1926-1965, or an authorised insurer under the 
Motor Vehicles (Third Party Insurance) Act. 
1942-1963. 

(2) (a) Where the plaintiff elects to 
accept the sum secured by any such bond or under-
taking the person giving the bond or undertaking 
shall, within seven days after notice of acceptance 
pay the sum secured to the proper officer of the 
court. 

(b) If he fails to do so he shall not 
be entitled to any advantage by reason of his deposit 
in the court of the undertaking, and the plaintiff 
may either withdraw his acceptance or apply to the 
court for an order directing payment to him of the 
amount stated in the bond. 

In any case where the deposit was made by one 
or more defendants in proceedings under Part III 
of the Law Reform (Miscellaneous Provisions) Act, 
1946, the court may make such order subject to 
such conditions as it may think just. 

(c) 

New sec. 
72A. 

Bond. 

cf. Rules of 
Sup. Court. 
(Vict.) 
Ord. 22 R. 1 
(5). 
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(c) Any order for the payment of 
money made under the authority of paragraph (b) 
of this subsection shall have the effect of a judg-
ment at law and the plaintiff may have execution 
thereon for the money payable, and shall be entitled 
to all the remedies given to judgment creditors by 
the Judgment Creditors' Remedies Act, 1901-1957. 

The rules of court of the Supreme Court or of a Existing 
District Court in force at the commencement of this Part with rules of court 
respect to the payment of moneys into court whether with or extended. 

without denial of liability, shall extend, mutatis mutandis, to 
the deposit of a bond or undertaking securing payment into 
court of moneys, but may be amended or replaced by rules 
made after the commencement of this Part. 

PART V. 
DECLARATORY ORDERS. 

The Equity Act, 1901-1965, is amended— Amendment 
of Act No. 
24, 1901. 

by inserting at the end of the last definition in section sec. 3. 
three the words "and also includes the jurisdiction (Jnterpre- 
conferred by section ten of this Act"; 	 tation.) 

by inserting in subsection one of section four after Sec. 4. 
the word "including" the words "the jurisdiction (Appoint-
conferred by section ten of this Act and including pmoewnerans of 
also"; 	 the Chief 

J 
Equity.

dg  e in) 

by inserting in section eight after the word "relief" Sec. 8. 
the words "or for purposes relevant to the exercise (Power to 
of the jurisdiction conferred by section ten of this ct

l
i
e
ti
c
e
i
s
dez jal 

Act"; 
by omitting section ten and by inserting in lieu Subst. sec. 
thereof the following new section : — 	 10. 

10. (1) In addition to the jurisdiction which is Declarations 
otherwise vested in it, the Court shall have juris- of right. 
diction to make binding declarations of right 

whether 
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whether or not any consequential relief is or could 
be claimed, and whether or not the suit in which the 
declaration is sought is a suit for equitable relief or 
a suit which relates to equitable rights or titles. 

No suit shall be open to objection on the ground 
that a merely declaratory decree is sought thereby. 

(2) Without limiting the generality of the 
jurisdiction conferred by subsection one of this 
section, the Court may by decree or order declare— 

the nature, quality and extent of the estates, 
interests, powers, rights, liabilities or duties 
of any persons in respect of any real or 
personal property or arising under any dis-
position of any real or personal property 
including any sale, conveyance, transfer, 
assignment, mortgage, charge, encumbrance, 
debenture, pledge, lease, bailment, or hiring 
or arising under any agreement or option for 
or relating to any such disposition as afore-
said ; 
the interests, powers, rights and liabilities 
or duties of any persons arising under— 

any partnership or partnership 
agreement ; 
the memorandum or articles of 
association or other constitution of 
any company or other corporation ; 
the rules, by-laws or other constitu-
tion of any unincorporated asso-
ciation ; 
any agreement relating to any 
patent, trade mark, trade name, 
copyright or industrial design ; 
any agreement for or relating to 
any guarantee or idemnity ; 
generally any contract or agreement 
whether of the same or a different 
class ; 
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(vii) any Act or any ordinance, rule, 
regulation or other instrument 
having effect under any Act or by 
reason of any executive, ministerial 
or administrative act done or pur-
porting to be done in pursuance of 
any Act or of any such ordinance, 
rule, regulation or other instrument. 

(3) A suit for a declaration of right may be 
commenced either by statement of claim or in a 
summary manner by originating summons under 
the Fourth Schedule to this Act. 

(e) (i) by inserting in paragraph (c) of section thirty Sec. 30. 
after the word "served" the words "or the (service out 
declaration of right sought"; 	 of the juris- 

diction.) 

(ii) by inserting in the same section next after 
paragraph (e) the following new para-
graphs : — 

(el ) the suit or proceeding is for a declara-
tion of right affecting any person 
domiciled or any property situated 
within the jurisdiction; or 

(e2) the suit or proceeding is for a declara-
tion as to the interests, powers, rights 
and liabilities or duties of any persons 
or class of persons of whom the person 
to be served is one, arising under any 
Act or any ordinance, rule, regula-
tion or other instrument having effect 
under any Act or by reason of any 
executive, ministerial or administrative 
act done or purporting to be done in 
pursuance of any Act or of any such 
ordinance, rule, regulation or other 
instrument ; or. 

16. 
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Amendment 16. The Commercial Causes Act, 1903-1965, is amended 
of Act No. 
19, 1903. 	by inserting next after section seven the following new 
New secs. 7A sections : — 
and 7B. 
Power to 
make 
declaratory 
order. 

Commercial 
disputes. 

The Judge by or before whom any commercial 
cause is tried may in addition to or in substitution for 
any verdict or judgment for debt or damages or for 
the return of goods make such binding declaration of 
right with respect to the subject matter of the cause as 
to him may seem appropriate. 

(1) Where a commercial dispute has arisen con-
cerning the construction of a document or its applica-
tion to any facts, any party to the dispute may apply 
to a Judge in chambers for the determination of the 
questions involved in such dispute notwithstanding that 
no commercial cause has been commenced. 

A commercial dispute is a dispute which 
would be a commercial cause if made the subject of an 
action at common law. 

An application under this section may be 
made in a summary manner by summons returnable on 
two days' notice supported by an affidavit annexing the 
document and deposing to any relevant facts. 

Where it is necessary in the determination of 
a commercial dispute to decide any question of fact the 
Judge shall settle the issues for trial and give any con-
sequential directions necessary for the ,determination of 
such issues in a convenient and expeditious manner. 

A determination of any issue of fact or of 
any question of law pursuant to this section shall be 
binding on all parties to the summons in the same 
manner as if the issue or question had been determined 
in a commercial cause. 

PART 
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PART VI. 

POWER TO ENTER SUBSTITUTED VERDICT. 

17. The Common Law Procedure Act, 1899-1962, is Amendment 
further amended by inserting next after section one hundred 31,Aici191;1°' 
and sixty the following new section : — 	 New sec. 

160A. 
160A. (1) This section applies to an application to Substituted 

the Court of Appeal for a new trial or to set aside a verdict' 
verdict finding or judgment after trial with a jury. 

For the purposes of this section the Court 
of Appeal shall have full power and jurisdiction to make 
findings of fact and to assess damages or compensation. 

The powers conferred by this section shall 
be exercisable only where on such application the Court 
of Appeal would, but for this section, have set aside the 
verdict finding or judgment and ordered a new trial 
on the issue of damages. 

The Court of Appeal shall not exercise 
the powers conferred by this section unless the parties 
consent and it is satisfied that it is fully able to assess 
the damages ,on a perusal of the evidence contained in 
the documents before it, or on admitted facts, without 
seeing or hearing the plaintiff or defendant or other 
witnesses. 

The powers conferred by this section may 
also be exercised in appeals from any District Court 
whether the court giving the decision appealed from was 
constituted by a judge and jury or a judge sitting alone. 



18 	 Act No. 32, 1965. 

Law Reform (Miscellaneous Provisions). 

PART VII. 

Amendment 
of Act No. 
21, 1899. 
New sec. 
143A. 
Interest on 
verdict and 
costs. 

Amendment 
of Act No. 
23, 1912. 
New sec. 
101B. 
Interest on 
verdict and 
costs. 

INTEREST ON VERDICT AND ON COSTS. 
18. The Common Law Procedure Act, 1899-1962, is 

further amended by inserting next after section one hundred 
and forty-three the following new section : — 

143A. Notwithstanding anything in sections one 
hundred and forty-two and one hundred and forty-
three— 

interest shall not be payable on the amount 
of the verdict if such amount is paid to or at 
the direction of the plaintiff within twenty-one 
days after the date of verdict; 
interest shall not be payable on costs payable 
to the plaintiff if the amount of such costs is 
paid within twenty-one days after assessment 
or after taxation. 

19. The District Courts Act, 1912-1965, is amended by 
inserting next after section 101A the following new section : — 

101B. Notwithstanding anything in section 101A 
of this Act— 

interest shall not be payable on any judgment 
debt if the amount of such judgment debt is 
paid to or at the direction of the plaintiff 
within twenty-one days after the judgment or 
verdict was given or, as the case may be, the 
judgment was entered; 
interest shall not be payable on costs payable 
to the plaintiff if the amount of such costs 
is paid within twenty-one days after assess-
ment or after taxation. 

PART 
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PART VIII. 
AMENDMENT OF DISTRICT COURTS ACT, 1912-1965. 
20. The District Courts Act, 1912-1965, is further Amendment 

amended— 	 of Act No. 
23, 1912. 

by omitting from subsection one of section eighty- sec. 82. 
two the words "upon an affidavit by such party, or (Discovery 
his attorney, of his belief that any document to the documents.) 
production of which he is entitled for the purpose 

 

of discovery or otherwise, is in the possession or 
power of the opposite party"; 

by omitting from subsection two of section eighty- Sec. 86. 
six the words "The judge at any time during the (Case 
sitting of the court at which an action has been struck out.) 

so struck out may" and by inserting in lieu thereof 
the words "Where an action has been so struck out 
the judge may, upon application made in that 
behalf"; 

(c) by inserting at the end of section ninety-two the Sec. 92. 
following new subsection : — 	 (Number 

of jurors.) 
(2) To remove doubts it is hereby declared that 

section 30A of the Jury Act, 1912-1965, applies to 
and in respect of any cause or issue for trial by 
jury in any District Court. 

by inserting next after section ninety-five the New 
following new section : — 	 sec. 95A. 

95A. Where at a trial of any cause or issue in a Amount of 
District Court a verdict is returned for or the total exceeding 
amount which would have been recoverable if the three 
claimant had not been at fault is found at an thousand 

pounds. 
amount in excess of three thousand pounds but 
not exceeding five thousand pounds the Court shall 
find and record the amount of such verdict or, as 
the case may be, such total amount and the plain-
tiff shall be entitled to recover the full amount 
of such verdict, or as the case may be, of such 

total 
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Sec. 127. 
(Interpre-
tation.) 

total amount reduced in accordance with section 
ten of the Law Reform (Miscellaneous Provisions) 
Act, 1965, notwithstanding that,the amount claimed 
does not exceed three thousand pounds. 

(e) by omitting from subsection three of section one 
hundred and twenty-seven the words "supported by 
an affidavit showing" and by inserting in lieu 
thereof the words "shown by affidavit or otherwise". 

PART IX. 
AMENDMENT OF SMALL DEBTS RECOVERY ACT, 1912-1961. 

Amendment 21. The Small Debts Recovery Act, 1912-1961, is 
of Act No. amended- 33, 1912. 

New sec. 	(a) by inserting next after section thirty-five the follow- 
35A. 	 ing new section : — 

Confession 	 35A. (1) In any action in which a default 
of debt

t to 	 summons has been issued the defendant may sign a subjec 
conditions. 	 statement confessing the amount of the debt or 

demand for which the plaint has been issued, con-
ditionally upon the granting of an application 
accompanying such statement of confession that if 
and when judgment is entered consequent upon such 
statement of confession a direction be given that 
the amount of the judgment be paid at such times 
and by such instalments as are offered in such 
application. 

Any such statement and application 
shall be signed in the presence of the registrar of 
the court in which the plaint was issued or of an 
attorney or a justice of the peace. 

(a) Every such application shall be 
supported by an affidavit in the prescribed form. 

(b) Proof shall be furnished by affi-
davit of the signature of the person signing such 
statement of confession. 
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The registrar shall receive such state-
ment of confession and application, and shall, as 
soon as convenient thereafter send notice of the 
same to the plaintiff. 

(a) If within five days of notice of the 
statement of confession and of the application 
having been sent to him by the registrar the plaintiff 
does not inform the registrar that he opposes the 
application the registrar shall enter judgment for the 
amount of the debt or demand for which the plaint 
was issued and shall give a direction for payment at 
such times and by such instalments as were offered 
in the application. 

(b) If within five days of such notice 
having been given the plaintiff informs the registrar 
that he opposes the application the registrar shall 
inform the defendant accordingly, and in such event 
the statement of confession shall not be available in 
evidence and the time for filing notice of grounds of 
defence shall commence to run as from the time the 
defendant is so informed. 

Where action is taken under this 
section the provisions of sections thirty-four and 
thirty-five of this Act shall not apply. 

The giving of a direction under this 
section shall not affect the right of the judgment 
debtor to make an application under section forty-
two of this Act, and, in the event of any such 
application being made, that section shall have 
effect in all respects as if no action had been taken 
under this section, 

(b) by inserting in subsection one of section forty-three Sec. 43. 
after the words "entered up" the words " or of his (Execution 
solicitor or agent shown on the record". 	of process.)  

PART 
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Amendment 
of Act No. 
27, 1902. 
Sec. 104. 
(When case 
refused 
Supreme 
Court 
may direct 
case to be 
stated.) 

Sec. 106. 
(Powers of 
Court in 
dealing with 
cases so 
stated.) 

Sec. 107. 
(Powers of 
Court may 
be exercised 
by Judge in 
Chambers.) 

Law Reform (Miscellaneous Provisions). 

PART X. 
APPEALS FROM JUSTICES. 

22. The Justices Act, 1902-1958, is amended— 

(a) (i) by inserting in subsection one of section one 
hundred and four after the words "apply to" 
the words "a Judge of"; 

(ii) by omitting from subsection two of the same 
section the word "Court" and by inserting in 
lieu thereof the word "Judge" ; 

(b) by omitting subsection three of section one hundred 
and six. 

(c) by omitting subsection one of section one hundred 
and seven and by inserting in lieu thereof the fol-
lowing subsection : — 

(1) The authority and jurisdiction vested in the 
Supreme Court by section one hundred and six of 
this Act may be exercised by a Judge of the said 
Court sitting in Chambers. 

(d) by inserting next after section one hundred and 
seven the following new section : — 

107A. (1) Any person aggrieved by any 
decision or determination of a Judge made pur-
suant to sections one hundred and six and one 
hundred and seven of this Act may appeal there-
from to the Court of Appeal by leave of the Court 
of Appeal. 

(2) Any such appeal shall be in accordance 
with rules of court of the Court of Appeal made 
under section 21K of the Supreme Court and Cir-
cuit Courts Act, 1900-1965. 

(e) 

New sec. 
107A. 

Appeal to 
Court of 
Appeal. 
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by inserting in section one hundred and eight after sec. 108. 
the words "Supreme Court" the words "or by the (After 

decision of Court of Appeal on appeal thereto" ; 	 Court 
Justices to 
enforce 
conviction 
or order.) 

by omitting from section one hundred and nine 
the words "said Court" and by inserting in lieu 
thereof the words "Supreme Court or of the Court 
of Appeal on appeal thereto"; 

Sec. 109. 
(Certiorari 
not requisite 
when case 
stated.) 

Sec. 112. 
(Any person 
aggrieved by 
conviction or 
order may 

(4) Any application under this section may be apply for 

heard and determined by a Judge of the Supreme 
Court in Chambers. 

(h) by omitting section one hundred and fourteen and Subst. sec. 
by inserting in lieu thereof the following section : — 114.  

114. Any rule or order granted or made under Before 

et 
 h 

r
o
e
m 

u 
 isle   to section one hundred and twelve of this Act shall ,v  

be made returnable before a Judge of the Supreme able. 
Court in Chambers. 

by omitting from section one hundred and fifteen Sec. 115. 
the words "Court or" wherever occurring ; 	(Powers of 

Court or 
Judge.) 

(i) by omitting subsection one of section one Sec. 116. 
hundred and sixteen and by inserting in lieu (Certain 
thereof the following subsection : — 	wits and 

 
made by 

(1) (a) Any person aggrieved by any Judge may 
decision or determination of a Judge made ty

e rj
o
v
u
ie
r
w
t 

 

pursuant to sections one hundred and four-
teen and one hundred and fifteen of this Act 
may appeal therefrom to the Court of Appeal 
by leave of the Court of Appeal. 

(b) 

by omitting subsections four and five of section 
one hundred and twelve and by inserting in lieu 
thereof the following subsection : — 
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Sec. 117. 
(Costs.) 

 

(b) Any such appeal shall be in 
accordance with rules of court of the Court 
of Appeal made under section 21K of the 
Supreme Court and Circuit Courts Act, 
1900-1965. 

(ii) by omitting from subsection two of the same 
section the word "Court" and by inserting in 
lieu thereof the words "Court of Appeal"; 

(k) by omitting from section one hundred and seven-
teen the words "Court or Judge" and by inserting 
in lieu thereof the words "Judge or of the Court 
of Appeal in respect of any matter coming before 
it on appeal or reference". 

     

PART XI. 

Amendment 
of Act No. 
35, 1900. 
Subst. sec. 
20. 
Exercise of 
powers by 
single Judge 
or Judge 
of Appeal 
in certain 
cases. 

AMENDMENT OF VARIOUS ACTS. 

23. The Supreme Court and Circuit Courts Act, 1900-
1965, is amended by omitting section twenty and by inserting 
in lieu thereof the following section : — 

20. (1) Applications for a rule or order nisi for 
prohibition, mandamus or certiorari or for an order for 
the issue of a writ of habeas corpus may be heard and 
disposed of by a Judge, whether during term or in 
vacation. 

Applications to the Court of Appeal to make 
absolute a rule or order nisi for prohibition, mandamus 
or certiorari or to make absolute an order for the issue 
of a writ of habeas corpus may, in vacation, be heard 
and disposed of by a Judge of Appeal. 

Any person aggrieved by any decision of a 
Judge under subsection one of this section or of a Judge 
of Appeal under subsection two of this section may 
appeal therefrom to the Court of Appeal. Any such 
appeal shall be in accordance with rules of court of the 
Court of Appeal made under section 21K of this Act. 

24. 
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The Common Law Procedure Act, 1899-1962, is Amendment 
further amended by adding at the end of section two hundred 3,1 AN91;1°. 
and sixty-five the following proviso : — 	 S. 265. 

Provided that where a plaintiff obtains a verdict 
against one or more defendants in an action but fails 
to obtain a verdict against another defendant or other 
defendants in the said action then such plaintiff may be 
awarded against the unsuccessful defendant or defend-
ants the costs of the successful defendant or defendants 
which are awarded against the plaintiff. 

The Supreme Court Procedure Act, 1900-1965, is Amendment 
further amended by omitting subsection five of section five. of Act 00.  

No. 
49,
Sec. 5. 
(Finding of 
judge to be 
finding of 
jury.) 

The Jury Act, 1912-1965, is further amended by Amendment  
omitting from section thirty the words "either the plaintiff or of Act No. 
the defendant in any" and by inserting in lieu thereof the sec' 30.  
words "any party to an". 	 (Juries of 

twelve.) 

The Motor Traffic Act, 1909, as amended by subse- Amendment 
quent Acts, is amended by inserting next after section 18B of Act No. 
the following new section : — 	 5, 1909.  

18c. (1) Where— 	 Ex parte 
the matter of an information for an offence }Orr offoffences 
referred to in subsection one of section 18B referred to 

in section of this Act has been substantiated by the oath 18B. 
of the informant ; 
a summons for the appearance of the defen-
dant has been served on him in the manner 
provided by the Justices Act, 1902, as 
amended by subsequent Acts ; and 
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the defendant does not appear at the time and 
place fixed for the hearing of the information, 

the court before which the information comes for hear-
ing may if it is satisfied that— 

the facts as alleged in the summons constitute 
such an offence and reasonably sufficient 
particulars thereof are set out in the summons, 

make an order imposing on the defendant a penalty to 
be paid within such time as may be specified in the 
order, and may, if it thinks fit, make an order under 
section eighty-one of the Justices Act, 1902, as amended 
by subsequent Acts, for the payment by the defendant of 
costs. 

The provisions of section 556A of the 
Crimes Act, 1900, as amended by subsequent Acts, apply 
to any proceedings under subsection one of this section 
as if the defendant had been charged before the court 
with the offence referred to in the information. 

A penalty imposed by an order under sub-
section one of this section shall not exceed the amount 
of the penalty specified in the Act or regulation creating 
the offence in respect of which the penalty is so imposed. 

In determining the amount of the penalty 
to be imposed by an order under subsection one of this 
section, the court may take into account any report made 
to it by or on behalf of the informant with respect to the 
penalties or previous convictions under this Act of the 
defendant and to the circumstances of the offence and 
any information that the defendant causes to be brought 
to the notice of the court. 

An order under subsection one of this sec-
tion shall, for the purposes of section eighty-two and 
Part V of the Justices Act, 1902, as amended by subse-
quent Acts, be deemed to be an order under that Act, 
as so amended. 
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Section seventy-five of the Justices Act, 
1902, as amended by subsequent Acts, does not apply 
in any case where an information is dealt with under 
subsection one of this section. 

A reference in subsection one of this sec-
tion to the time and place fixed for the hearing of an 
information shall, where the hearing of the information 
has been adjourned and notice of the time and place to 
which the hearing has been adjourned has been given 
to the defendant or sent to him at his last known place 
of abode or business, include a reference to the time 
and place specified in that notice. 

Section fifteen of the Justices Act, 1902, as 
amended by subsequent Acts, shall be construed as if 
this section formed part of that Act, as so amended. 

The jurisdiction of a court under this sec-
tion shall not be exercised except by a stipendiary 
magistrate. 

The provisions of this section are supple-
mental to and not in derogation of the provisions of any 
Act in relation to proceedings that may be taken in 
respect of offences referred to in subsection one of section 
18B of this Act. 



Reference 
to 

Act. 
Short title. Citation. 

  

Common Law Procedure 
Act, 1899. 

Supreme Court and 
Circuit Courts Act, 1900 

Supreme Court Procedure 
Act, 1900. 

Equity Act, 1901 

Justices Act, 1902 

Commercial Causes Act, 
1903. 

Motor Traffic Act, 1909. . 

District Courts Act, 1912 

Jury Act, 1912 .. 	. . 

Small Debts Recovery Act, 
1912. 

Workers' Compensation 
Act, 1926. 

Motor Vehicles (Third 
Party Insurance) Act, 
1942. 

Common Law Procedure 
Act, 1899-1965. 

Supreme Court and 
Circuit Courts Act, 
1900-1965. 

Supreme Court Procedure 
Act, 1900-1965. 

Equity Act, 1901-1965. 

Justices Act, 1902-1965. 

Commercial Causes Act, 
1903-1965. 

Motor Traffic Act, 1909- 
1965. 

District Courts Act, 1912- 
1965. 

Jury Act, 1912-1965. 

Small Debts Recovery Act, 
1912-1965. 

Workers' Compensation 
Act, 1926-1965. 

Motor Vehicles (Third 
Party Insurance) Act, 
1942-1965. 

No. 21, 
1899. 

No. 35, 
1900. 

No. 49, 
1900. 

No. 24, 
1901. 

No. 27, 
1902. 

No. 19, 
1903. 

No. 5, 1909 

No. 23, 
1912. 

No. 31, 
1912. 

No. 33, 
1912. 

No. 15, 
1926. 

No. 15, 
1942. 
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Sec. 1. SCHEDULE. 

In the name and on behalf of Her Majesty I assent to 
this Act. 

K. W. STREET, 
Lieutenant-Governor. 

Government House, 
Sydney, 20th December, 1965. 



LAW REFORM (MISCELLANEOUS PROVISIONS) BILL. 

Schedule of Amendments referred to in Legislative Council's 

Message of 9 December, 1965. 

No. 1.—Page 3, clause 3, line 7. Omit "7", insert "6". 

No. 2.—Page 3, clause 3, line 9. Omit "8-11", insert "7-10". 

No. 3.—Page 3, clause 3, line 10. Omit "12-15", insert "11-14". 

No. 4.—Page 3, clause 3, line 11. Omit "16, 17", insert "15, 16". 

No. 5.—Page 3, clause 3, line 13. Omit "18", insert "17". 

No. 6.—Page 3, clause 3, line 15. Omit "19, 20", insert "18, 19". 

No. 7.—Page 3, clause 3, line 17. Omit "21", insert "20". 

No. 8.—Page 3, clause 3, line 19. Omit "22", insert "21". 

No. 9.—Page 3, clause 3, line 20. Omit "23", insert "22". 

No. 10.—Page 3, clause 3, line 22. Omit "24-29", insert "23-27". 

No. 11.—Page 3, clause 4, line 26. Omit "or in a District Court", insert "instituted 
after the commencement of this Act". 

No. 12.—Page 4, clause 5. Omit all words on lines 13 to 33 inclusive, insert- 

5. (1) In any action to which this Part applies any or either party may at 
any time not later than twenty-one days after the action has been set down 
for trial, or within such further period as the Court may allow, require that 
the action be tried with a jury and thereupon the action shall be so fried; but 
save as aforesaid any action to which this Part applies shall, notwithstanding 
section 29 of the Jury Act, 1912-1965, be tried by a Judge without a jury. 

(2) A party so requiring a jury shall within the time limited by sub- 
section one of this section file and serve a notice to that effect upon the other 
party or parties. 

No. 13.—Page 7, clause 6, lines 13 to 32 inclusive. Omit Clause 6. 

No. 14.—Page 7, clause 7, line 36. Omit "and six" 

No. 15.—Page 8, clause 7, line 4. Omit "and six". 

No. 16.—Page 8, clause 8, lines 8 and 9. Omit Clause 8, insert- 

8. Nothing in this Part shall apply to any action for damages founded 
upon a breach of statutory duty imposed on a defendant. Nothing in this 
Part shall affect the provisions and operation of the Statutory Duties (Con-
tributory Negligence) Act, 1945. 

No. 17.—Page 8, clause 10, line 23. Omit "breach of statutory duty" 
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No. 18.—Page 8, clause 10, line 26. After "negligence", insert "but does not mean 
or include a breach of statutory duty". 

No. 19.—Page 9, clause 11. After line 11, insert— 
where any payments made to the claimant by way of compensation take 
effect pursuant to section 63 (5) of the Workers' Compensation Act, 
1926-1965, as a satisfaction of the judgment obtained by him against 
his employer, such payments shall be reduced to the same extent as 
the damages recoverable by him and shall be a satisfaction of the 
judgment to such reduced extent only; 
where the claimant is liable to repay compensation to his employer 
pursuant to section 64 (a) of the Workers' Compensation Act, 1926-
1965, the amount of compensation so repayable shall be reduced to the 
same extent as the damages recoverable by him; 
where the cost of any medical or hospital treatment or ambulance 
service for which the claimant's employer incurs liability under section 10 
of the Workers' Compensation Act, 1926-1965, remains unpaid at the 
time the claimant recovers damages the claimant's liability in respect 
of such cost shall as between himself and his employer be reduced 
to the same extent as his damages and his employer shall notwithstanding 
the recovery of damages and the provisions of section 64 (a) of the 
Workers' Compensation Act, 1926-1965, remain liable to pay to him 
the balance of such cost under section 10 of the said Act. 

No. 20.—Page 10, clause 11, lines 11 to 23 inclusive. Omit all words on these lines, 
insert—. 

No action for damages for the benefit of dependants of a deceased 
person under the Compensation to Relatives Act, 1897-1953, shall be defeated 
by the fault or breach of statutory duty of the deceased person nor shall the 
damages recoverable in such action be reduced by reason of such fault or 
of such breach of statutory duty. 

No. 21.—Page 11, clause 13, line 33. Omit "date of hearing", insert "joinder of 

No. 22.—Page 13, clause 14, lines 18 and 19. Omit "at any time before the date of 
hearing", insert "at least five clear days before the return day". 

No. 23.—Page 17, clause 16, line 1. Insert— 
(3) A suit for a declaration of right may be commenced either by state-

ment of claim or in a summary manner by originating summons under the 
Fourth Schedule to this Act. 

No. 24.—Page 18, clause 17, line 1. Insert- 
7B. (1) Where a commercial dispute has arisen concerning the construc-

tion of a document or its application to any facts, any party to the dispute 
may apply to a Judge in chambers for the determination of the questions 
involved in such dispute notwithstanding that no commercial cause has been 
commenced. 

A commercial dispute is a dispute which would be a commercial 
cause if made the subject of an action at common law. 

An application under this section may be made in a summary 
manner by summons returnable on two days' notice supported by an affidavit 
annexing the document and deposing to any relevant facts. 
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Where it is necessary in the determination of a commercial dispute 
to decide any question of fact the Judge shall settle the issues for trial and 
give any consequential directions necessary for the determination of such 
issues in a convenient and expeditious manner. 

A determination of any issue of fact or of any question of law 
pursuant to this section shall be binding on all parties to the summons in the 
same manner as if the issue or question had been determined in a commercial 
cause. 

No. 25.—Page 19, clause 18, line 7. After "unless", insert "the parties consent and". 

No. 26.—Page 19, clause 18, lines 13 to 25 inclusive. Omit all words after the word 
"witnesses" on line 13, down to and including the word "consent" on line 25. 

No. 27.—Page 21, clause 21, lines 5 to 23 inclusive. Omit all words on these lines. 

No. 28.—Page 22, clause 21, lines 9 to 17 inclusive. Omit all words on these lines, 
insert- 

95A. Where at a trial of any cause or issue in a District Court a verdict 
is returned for or the total amount which would have been recoverable if the 
claimant had not been at fault is found at an amount in excess of three 
thousand pounds but not exceeding five thousand pounds the Court shall 
find and record the amount of such verdict or, as the case may be, such total 
amount and the plaintiff shall be entitled to recover the full amount of such 
verdict, or as the case may be, of such total amount reduced in accordance 
with section ten of the Law Reform (Miscellaneous Provisions) Act, 1965, 
notwithstanding that the amount claimed does not exceed three thousand 
pounds. 

No. 29.—Page 23, clause 22, lines 5 to 23 inclusive. Omit all the words on these 
lines. 

No. 30.—Page 28, clause 25, lines 13 to 21 inclusive. Omit all words after the word 
"amended" on line 13, down to and including the word "accordingly" on 
line 21, insert "by adding at the end of section two hundred and sixty-five the 
following proviso:— 

Provided that where a plaintiff obtains a verdict against one or more 
defendants in an action but fails to obtain a verdict against another defendant 
or other defendants in the said action then such plaintiff may be awarded 
against the unsuccessful defendant or defendants the cost of the successful 
defendant or defendants which are awarded against the plaintiff." 

No. 31.—Page 29, clause 26, lines 1 and 2. Omit Clause 26. 

No. 32.—Pages 29 and 30, clause 29, line 26 on page 29 and lines 1 and 2 on page 30 
inclusive. Omit all words after the word "offence" on line 26, down to and 
including the word "summons" on line 2 on page 30, insert "and reasonably 
sufficient particulars thereof are set out in the summons". 

No. 33.—Page 30, clause 29, line 24. Omit "character or antecedents", insert "penalties 
or previous convictions under this Act". 
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This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, and, 
having this day passed, is now ready for presentation to the LEGISLATIVE 

COUNCIL for its concurrence. 

ALLAN PICKERING, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 2 December, 1965, A.M. 

The LEGISLATIVE COUNCIL has this day agreed to this Bill with 
Amendments. 

J. R. STEVENSON, 
Clerk of the Parliaments. 

Legislative Council Chamber, 
Sydney, 9 December, 1965. 

jet ipoutb Vialeg 

ANNO QUARTO DECIMO 

ELIZABETHIE II REGINA: 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

Act No. 	, 1965. 

An Act to make provision for and with respect to the 
mode of trial of certain classes of civil actions; to 
amend the common law doctrine of contributory 
negligence; to make further provision for and with 
respect to the payment or the provision of security 
for payment of moneys into court in civil actions; 
to confer on the Supreme Court a special jurisdic-
tion exercisable as an extension of its equitable 
jurisdiction, to make general declarations of right; 
to enable the Supreme Court in its Commercial 
Causes jurisdiction to make declarations of right 
in addition to or in substitution for verdicts and 
judgments; to enable the Court of Appeal, in 
special circumstances, to substitute its assessment 
for the verdict of a jury; to extend the procedure 

relating 
34333 	13 2—A 

NOTE.—The words to be omitted are ruled through; those to be inserted are 
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relating to minor traffic offences; to make amend-
ments of a procedural or administrative nature to 
various Acts; for these and other purposes to 
amend the Common Law Procedure Act, 1899-
1962, the District Courts Act, 1912-1965, the 
Equity Act, 1901-1965, the Motor Traffic Act, 
1909, and certain other Acts in certain respects; 
and for purposes connected therewith. 

BE it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 

5 follows : — 

PART I. 

PRELIMINARY. 

(1) This Act may be cited as the "Law Reform Short title (Miscellaneous Provisions) Act, 1965". 	 and citation. 

10 	(2) The Acts, as amended by subsequent Acts and by 
this Act, specified in the first and second columns of the 
Schedule to this Act may be cited as respectively specified in 
the third column of that Schedule. 

( 1 ) This Part of this Act shall commence on the day Commence-
15 upon which the assent of Her Majesty to this Act is signified. ment. 

Subject to subsection one of this section this Act 
shall commence upon such date or dates as may be appointed 
and notified pursuant to subsection three of this section. 

The Governor may, from time to time, appoint 
20 and notify by proclamation published in the Gazette the date 

upon which any Part or provision of this Act specified in the 
proclamation shall commence and may appoint different dates 

for 
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for different Parts or provisions (whether contained in the 
same Part or section or in different Parts or sections) and the 
Part or provision so specified shall commence accordingly. 

3. 	This Act is divided into Parts as follows : — 	Division 
into Parts. 

	

5 	PART I.—PRELIMINARY—ss. 1-3. 
PART II.—HEARING AND DETERMINATION OF CIVIL 

ACTIONS—Ss. 44.6. 
PART III.—AMENDMENT OF DOCTRINE OF CONTRIBU-

TORY NEGLIGENCE—SS. 8 11.7  10. 

	

10 	PART IV.—PAYMENT INTO COURT SS. 13 15.11-14. 
PART V.—DECLARATORY ORDERS—SS. 1-6,47-.15, 16. 
PART VI.—POWER TO ENTER SUBSTITUTED VERDICT 

—S. 48.17. 
PART VII.—INTEREST ON VERDICT AND ON COSTS- 

	

15 	ss. 40,-20.18, 19. 
PART VIII.—AMENDMENT OF DISTRICT COURTS 

ACT, 1912-1965—s. 24.20. 
PART IX.—AMENDMENT OF SMALL DEBTS RE-

COVERY ACT, 1912-1961—s. 22.21. 

	

20 	PART X.—APPEALS FROM JUSTICES—s. 23.22. 
PART XI.—AMENDMENT OF VARIOUS ACTS—SS. 

2139.23-27. 

PART II. 
HEARING AND DETERMINATION OF CIVIL ACTIONS. 

25 	4. (1) This Part shall apply to any action in the Application 
Supreme Court op 	Diatriet Couft instituted after the of Part. 

commencement of this Act in which issues of fact are to be 
tried or damages or sums of money recoverable are to be 
assessed where- 

30 	(a) the action is for damages— 
(i) in respect of the death of or bodily injury 

to any person caused by or arising out of 
the use of a motor vehicle ; or 
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in respect of damage to property caused 
by or arising out of the use of a motor 
vehicle ; or 
in respect of any other matter in which the 

	

5 	 liability incurred was caused by or arose 
out of the use of a motor vehicle ; 

(b) contribution is claimed under Part III of the Law 
Reform (Miscellaneous Provisions) Act, 1946, in 
respect of damages of the nature referred to in 

	

10 	paragraph (a) of this subsection. 

(2) This Part shall be read and construed with the 
Motor Vehicles (Third Party Insurance) Act, 1942-1963. 

5. (1) In any action to which a 
court or a judge m. y on the applicatio 

15 not later than such time before the tri 
by rules of court, pon being satisfie 
exist which render i i desirable to do so 
parties so apply, or er that the action 
but, save as aforesa d, any action to w 

20 shall notwithstandi 	section twenty-ni 
1912-1965, or sectio n ninety of the Distr 
1965, be tried by a judge without a ju 

is Part applies the Amendment 
of any party made of procedure 

als as may be limited ialsytjourtyn  
that circumstances 23 24 
d shall, where both Ge V. 

e tried with a jury ; c. 
3 0 

 
ch this Part applies 
e of the Jury Act, 
t Courts Act, 1912- 

Provided that the 
prejudice to the po 

25 accordance with ru 
fact arising in any a 
and where any such 
shall have effect acc 

rovisions of this se 
er of the court or 
es of court, that d. 
tion be tried by di 
rder is made the pro 
rdingly. 

ion shall be without 
judge to order, in 

erent questions of 
rent modes of trial, 
isions of this section 

 

 

 

 
 

(2) Where 	order has been m de under subsection 
30 one of this section for the trial of an a• ion with a jury any 

party to that actio may apply under •ection thirty of the 
Jury Act, 1912-196. , for an order that he trial be had by a 
jury consisting of tw .ive persons. 

5. 
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5. (1) In any action to which this Part applies any or either 
party may at any time not later than twenty-one days after 
the action has been set down for trial, or within such further 
period as the Court may allow, require that the action be 

5 tried with a jury and thereupon the action shall be so tried ; 
but save as aforesaid any action to which this Part applies 
shall, notwithstanding section 29 of the Jury Act, 1912.1965, 
be tried by a Judge without a jury. 

(2) A party so requiring a jury shall within the time 
10 limited by subsection one of this section file and serve a notice 

to that effect upon the other party or parties. 

(3) Where any action in the Supreme Court is, by 
force of this section, to be tried by a judge without a jury the 
following provisions shall have effect : — 

15 	(a) The verdict or finding of the judge shall be of the 
like force and effect as the verdict or finding of a 
jury. 

Nothing in this subsection shall authorise judgment 
to be signed on the verdict or finding, but judgment 

20 

	

	may be directed to be entered as provided in this 
section, and the entry shall have the like force and 
effect in all respects as the signing of judgment. 

The judge may, either at or after the trial, direct 
that judgment be entered for any or either party. 

25 	(d) The judge may adjourn the case for further con- 
sideration or may leave any party to move the Court 
of Appeal for judgment, or may refer the case to 
the Court of Appeal for its determination. 

The Court of Appeal shall have jurisdiction to 
30 

	

	direct judgment to be entered for any or either 
party. 

(e) Any party may appeal to the Court of Appeal 
against any judgment so directed by the judge to be 
entered. 
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(f) The appeal shall be by way of rehearing and on the 
appeal the Court of Appeal shall— 

have all the powers and duties of the judge 
as to amendment or otherwise, including 

	

5 	 the power to make findings of fact and to 
assess damages or compensation ; 
have full discretionary power to receive 
further evidence upon questions of fact, 
such evidence to be taken either by oral 

	

10 	 evidence in court, by affidavit, or by deposi- 
tion taken before a commissioner or 
examiner, and to be admitted on special 
grounds only and not without special leave 
of the Court of Appeal. 

	

15 	(g) The Court of Appeal may direct the appeal to stand 
over for further consideration, and direct such issues 
or questions to be tried or determined or the amount 
of any damages or compensation to be assessed by 
a judge either with or without a jury as it may 

	

20 	think fit. 
The Court of Appeal may on the appeal give any 
judgment and make any order which ought to have 
been given or made in the first instance, and may 
make such further or other order as the case 

	

25 	requires, and in particular may make— 
( a) any order which it might make under 

section seven of the Supreme Court Pro-
cedure Act, 1900-1965 ; 

(b) such order as to the whole or any part of 

	

30 	 the costs of the appeal or of the cause or 
matter as may be just. 

The powers conferred by this section may be 
exercised by the Court of Appeal notwithstanding 
that the notice of appeal is that part only of the 

	

35 	judgment may be reversed or varied, and such 
powers may be exercised in favour of all or any 
of the respondents or parties, although such 
respondents or parties have not appealed from or 
complained of the judgment. 
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Where the judge leaves any party to move the Court 
of Appeal for judgment, or refers the case to the 
Court of Appeal for its determination, the powers 
conferred on the Court of Appeal by paragraphs 

	

5 	(1) and (g) of this subsection shall extend to the 
motion or reference. 
Every application for a new trial or to set aside a 
verdict finding or judgment, or to have a nonsuit 
or verdict entered, in any case where any action 

	

10 	issue or question has been tried before a judge 
without a jury, shall be made by appeal to the 
Court of Appeal and not otherwise. 

6. 	(1) Where 	action to which t s Part applies was 	Transitional 
instituted before t 	commencement f this Part in the 	provisions. 

15 Supreme Court or i I a District Court th n— 
(a) if such ac .ion is listed in the daily causes list for 

hearing v ithin one month a -er such commence-
ment such action may be cont nued and completed 
as if this i ct had not been ena, ,ted ; 

	

20 	(b) if such a don is not so Este( for hearing within 
one montl after such commen ement then notwith-
standing a ything in any Act c in any rule of court 
relating t • the mode of trial of actions, or any steps 
taken by he parties, the prov sions of section five 

	

25 	of this A t shall apply to th hearing and deter- 
mination f such action. 

(2) Where • .n action to which this Part applies is 
instituted after the c immencement of this Part, in the Supreme 
Court or in a Distri :t Court, then, not ithstanding anything 

30 in any Act or in any rule of court rel ing to the mode of 
trial of actions, the rovisions of section ve of this Act shall 
apply to the hearin and determination f such action. 

67. (1) Where, in any action to which this Part applies, a Third party 
third party notice has been served under the Law Reform proceedings

(Miscellaneous Provisions) Act, 1946, the provisions of bution. 
sections five awl 4* of this Act shall extend to the hearing 
and determination of issues in the third party proceedings. 

(2) 
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(2) Where, in any action to which this Part applies. 
proceedings are instituted for contribution under the Law 
Reform (Miscellaneous Provisions) Act, 1946, the provisions 
of sections five mid sin of this Act shall extend to the hearing 

5 and determination of issues in those proceedings. 

PART III. 
AMENDMENT OF DOCTRINE OF CONTRIBUTORY NEGLIGENCE. 

 Nothing in this Part shy "rte thethe operation ei the Saving. 
Statutory Dutico (Contributory Negligence) Act, 1945. 

10 78. Nothing in this Part shall apply to any action for 
damages founded upon a breach of statutory duty imposed on 
a defendant. Nothing in this Part shall affect the provisions 
and operation of the Statutory Duties (Contributory 
Negligence) Act, 1945. 

15 89. This Part shall not apply to any case in which the acts Application 
or omissions giving rise to the claim occurred before the  of Part  
commencement of this Part. 

910. In this Part, unless the context or subject matter other-  Definitions. 
wise indicates or requires- 

20 	"Court" means in relation to any claim the court by or 
before whom the claim falls to be determined. 

"Damage" includes loss of life and personal injury. 
"Fault" means negligence, breach e otatutory duty or 

other act or omission which gives rise to a liability 
25 	in tort or would, apart from this Part, give rise to 

the defence of contributory negligence but does not 
mean or include a breach of statutory duty. 

1014.  (1) Where any person suffers damage as the result Apportion- 
partly  of his own fault and partly of the fault of any other ability 

of 
 

30 person or persons, a claim in respect of that damage shall not in  case 
be defeated by reason of the fault of the person suffering the contributory 
damage, damage, but the damages recoverable in respect thereof shall 8 & 9 

Geo. VI 
be  c. 28. s. 1, 
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be reduced to such extent as the court thinks just and equit-
able having regard to the claimant's share in the responsibility 
for the damage : 

Provided that- 

	

5 	(a) this subsection shall not operate to defeat any 
defence arising under a contract; 

where any contract or enactment providing for the 
limitation of liability is applicable to the claim, the 
amount of damages recoverable by the claimant by 

	

10 	virtue of this subsection shall not exceed the maxi- 
mum limit so applicable. 

where any payments made to the claimant by way of 
compensation take effect pursuant to section 63 (5) 
of the Workers' Compensation Act, 1926-1965, as a 

	

15 	satisfaction of the judgment obtained by him against 
his employer, such payments shall be reduced to 
the same extent as the damages recoverable by him 
and shall be a satisfaction of the judgment to such 
reduced extent only ; 

	

20 	(d) where the claimant is liable to repay compensation 
to his employer pursuant to section 64 (a) of the 
Workers' Compensation Act, 1926-1965, the 
amount of compensation so repayable shall be 
reduced to the same extent as the damages recover- 

	

25 	able by him ; 

(e) where the cost of any medical or hospital treatment 
or ambulance service for which the claimant's 
employer incurs liability under section 10 of the 
Workers' Compensation Act, 1926-1965, remains 

	

30 	unpaid at the time the claimant recovers damages 
the claimant's liability in respect of such cost shall 
as between himself and his employer be reduced to 
the same extent as his damages and his employer 
shall notwithstanding the recovery of damages and 

	

35 	the provisions of section 64 (a) of the Workers' 
Compensation Act, 1926-1965, remain liable to 
pay to him the balance of such cost under section 
10 of the said Act. 

(2) 
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Where damages are recoverable by any person 
by virtue of the foregoing subsection subject to such reduc-
tion as is therein mentioned, the court shall find and record 
the total damages which would have been recoverable if the 

5 claimant had not been at fault. 

Section five of the Law Reform (Miscellaneous 
Provisions) Act, 1946, shall apply in any case where two or 
more persons are liable or would, if they had all been sued, 
be liable by virtue of subsection one of this section in respect 

10 of the damage suffered by any person. 

Where any person dies as the result partly of 
his own fault and p rtly of the fault of any other person or 
persons, an action fi r damages for the nefit of dependants 
under the Compens tion to Relatives ct, 1897-1953, shall 

15 not be defeated by t e fault of the decea ed but if the circum-
stances are such that if an action were bi ought for the benefit 
of the estate of the eceased under the aw Reform (Miscel-
laneous Provisions) Act, 1944, the lamages recoverable 
would be reduced der subsection one of this section, any 

20 damages recoverable in an action brou ht for the benefit of 
the dependants of hat person under t le Compensation to 
Relatives Act, 1897 1953, shall be reduc AI to a proportionate 
extent. 

(4) No action for damages for the benefit of depen- 
25 dants of a deceased person under the Compensation to 

Relatives Act, 1897-1953, shall be defeated by the fault or 
breach of statutory duty of the deceased person nor shall the 
damages recoverable in such action be reduced by reason of 
such fault or of such breach of statutory duty. 

3 0 	(5) Where, in any case to which subsection one of 
this section applies, one of the persons at fault avoids liability 
to any other such person or his personal representative by 
pleading the Statute of Limitations, or any other enactment 
limiting the time within which proceedings may be taken, he 

35 shall not be entitled to recover any damages or contributions 
from that other person or representative by virtue of the said 
subsection. 

(6) 
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(6) Where any case to which subsection one of this 
section applies is tried— 

by a judge sitting without a jury the judge shall 
make the apportionment under subsection one of 

	

5 	this section ; or 
by a judge sitting with a jury, the jury shall deter-
mine the total damages which would have been 
recoverable if the claimant had not been at fault 
and the extent to which those damages are to be 

	

10 
	reduced. 

PART IV. 
PAYMENT INTO COURT. 

111-2. The Motor Vehicles (Third Party Insurance) Act, Amendment 
1942-1963, is amended by omitting section 38A. 	 of Act No. 

15, 1942. 
Sec. 38A. 
(Payment 
into court 
excluded in 
certain 
cases.) 

15 1244. The Common Law Procedure Act, 1899-1962, is Amendment 
amended— 	 of Act No. 

21, 1899. 
by inserting in subsection one of section eighty after Sec. 80. 
the words "pay into Court" the words "or deposit (Payment 
in the Court a bond or undertaking in the prescribed court.) 

20 	form securing payment of" ; 
( ) by inserting in subsection one of section Sec.  82. 

eighty-two after the words "order to pay" the (No order 
words "or to deposit a bond or undertaking money into 
securing payment of" ; 	 Court.) 

25 	(ii) by inserting in the same subsection after the 
words "paid to" the words "or the bond or 
undertaking deposited with" ; 

by inserting next after section eighty-two the follow- New sec. 
ing new section : — 	 82A.  

30 	 82A. (1) Money may be paid into Court or a Payment 
bond or undertaking securing the payment of money into t

a
o
n
c
y 

 Court 
into Court may be deposited, with an appropriate before 
plea at any time before the 4Me of hearing iiioeianZo f 
joinder of issue. 	 (2) issue. 



Act No. 	, 1965. 	 12 

Law Reform (Miscellaneous Provisions). 

(2) This section applies whether the 
money is paid in or secured under the provisions 
of this Act or pursuant to rules of Court, and 
applies whether or not the payment or deposit is 

	

5 	made with or without denial of liability. 

(d) (i) by inserting in section eighty-three after the Sec. 83. 
word "payment" the words "or of deposit of a (Proceed- 
bond or undertaking securing payment"; 	plan  ff 
by inserting in paragraph (a) of the same m

a f
e
te
n
r
t 
 r
i
na

t
y
n
- 

	

10 	 section after the words "so paid into Court" Court.)  
the words "or so secured" ; 
by inserting in the same paragraph after the 
words "paid in" the words "or secured"; 
by inserting in paragraph (b) of the same 

	

15 	 section after the words "sum paid into Court" 
the words "or secured"; 

(e) by inserting next after section eighty-three the New sec. 
following new section : — 	 83A. 

83A. (1) The bond or undertaking referred to Bond. 

	

20 	in sections eighty, eighty-two, 82A and eighty-three 
of this Act shall be a bond or undertaking given 
by an insurance company which is a licensed insurer 
under the Workers' Compensation Act, 1926-1965, 
or an authorised insurer under the Motor Vehicles 

	

25 	(Third Party Insurance) Act, 1942-1963. 

(2) ( a) Where the plaintiff accepts the 
sum secured by any such bond or undertaking the 
person giving the bond or undertaking shall, within 
seven days after notice of acceptance pay the sum 

	

30 	secured to the proper officer of the Court. 
(b) If he fails to do so he shall not cf. Rules of 

p. be entitled to any advantage by reason of his deposit Su
v  in the court of the undertaking, and the plaintiff Ord.   

Court. 

22 
may either withdraw his acceptance or apply to the R. 1 (5). 

	

35 	court for an order directing payment to him of 
the amount stated in the bond. 

In 
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In any case where the deposit was made by one 
or more defendants in proceedings under Part III 
of the Law Reform (Miscellaneous Provisions) Act, 
1946, the Court may make such order subject to 

	

5 	such conditions as it may think just. 
(c) Any order for the payment of 

money made under the authority of paragraph (b) 
of this subsection shall have the effect of a judg-
ment at law and the plaintiff may have execution 

	

10 	thereon for the money payable, and shall be 
entitled to all the remedies given to judgment 
creditors by the Judgment Creditors' Remedies 
Act, 1901-1957. 

1344. The District Courts Act, 1912-1965, is amended— Amendment 

	

15 	(a) (i) by omitting from subsection one of section 2f31112.o.  
seventy-two the words "within the prescribed sec. 72. 
time" and by inserting in lieu thereof the Payment 
words Lit4 alit,  #me  hegeee  the  elate 	

m
in

o
to

ne
c

y
ou

b
r
y
tof 

hearing" "at least five clear days before the defendant.) 

	

20 	 return day"; 
(ii) by inserting in subsection one of the same 

section after the word "court" the words "or 
deposit with the court a bond or undertaking 
in the prescribed form securing payment of" ; 

	

25 	(iii) by inserting in subsection two of the same 
section after the word "payment" the words 
"or deposit"; 
by inserting in subsection three of the same 
section after the word "payment" the words 

	

3 0 	 "or deposit"; 
by inserting in subsection four of the same 
section after the words "paid in" the words 
"or secured"; 
by inserting in subsection five of the same 

	

35 	 section after the words "paid into court" the 
words "or secured" ; 
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(vii) by inserting in the same subsection after the 
words "payment into court" the words "or, 
as the case may be, the deposit of such bond 
or undertaking"; 

	

5 	(b) by inserting next after section seventy-two the New sec. 

following new section : — 	 72A. 

72A. (1) The bond or undertaking referred to Bond. 
in section seventy-two of this Act shall be a bond 
given by an insurance company which is a licensed 

	

10 	 insurer under the Workers' Compensation Act, 
1926-1965, or an authorised insurer under the 
Motor Vehicles (Third Party Insurance) Act, 
1942-1963. 

(2) (a) Where the plaintiff elects to 

	

15 	 accept the sum secured by any such bond or under- 
taking the person giving the bond or undertaking 
shall, within seven days after notice of acceptance 
pay the sum secured to the proper officer of the 
court. 

20 If he fails to do so he shall not cf. Rules of 

be entitled to any advantage by reason of his deposit (vpc 
court. 

in the court of the undertaking, and the plaintiff Ord. 22 R. 1 

may either withdraw his acceptance or apply to the (5).  
court for an order directing payment to him of the 

	

25 	amount stated in the bond. 

In any case where the deposit was made by one 
or more defendants in proceedings under Part III 
of the Law Reform (Miscellaneous Provisions) Act, 
1946, the court may make such order subject to 

	

30 	such conditions as it may think just. 

Any order for the payment of 
money made under the authority of paragraph (b) 
of this subsection shall have the effect of a judg-
ment at law and the plaintiff may have execution 

	

3 5 	 thereon for the money payable, and shall be entitled 
to all the remedies given to judgment creditors by 
the Judgment Creditors' Remedies Act, 1901-1957. 

14. 
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1444. The rules of court of the Supreme Court or of a Existing 
District Court in force at the commencement of this Part with rules of court 

extended. respect to the payment of moneys into court whether with or 
without denial of liability, shall extend, mutatis mutandis, to 

5 the deposit of a bond or undertaking securing payment into 
court of moneys, but may be amended or replaced by rules 
made after the commencement of this Part. 

PART V. 
DECLARATORY ORDERS. 

10 1516. The Equity Act, 1901-1965, is amended— 

(a) by inserting at the end of the last definition in section 
three the words "and also includes the jurisdiction 
conferred by section ten of this Act"; 

( b) by inserting in subsection one of section four after 
15 	the word "including" the words "the jurisdiction 

conferred by section ten of this Act and including 
also"; 

by inserting in section eight after the word "relief" 
the words "or for purposes relevant to the exercise 20 	of the jurisdiction conferred by section ten of this 
Act"; 
by omitting section ten and by inserting in lieu 
thereof the following new section : — 

10. (1) In addition to the jurisdiction which is 
25 	otherwise vested in it, the Court shall have juris-

diction to make binding declarations of right 
whether or not any consequential relief is or could 
be claimed, and whether or not the suit in which the 
declaration is sought is a suit for equitable relief or 

30 	a suit which relates to equitable rights or titles. 
No suit shall be open to objection on the ground 

that a merely declaratory decree is sought thereby. 
(2) 

Amendment 
of Act No. 
24, 1901. 
Sec. 3. 
(Interpre-
tation.) 

Sec. 4. 
(Appoint-
ment and 
powers of 
the Chief 
Judge in 
E,quity.) 
Sec. 8. 
(Power to 
decide legal 
titles, &c.) 

Subst. sec. 
10. 

Declarations 
of right. 
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(2) Without limiting the generality of the 
jurisdiction conferred by subsection one of this 
section, the Court may by decree or order declare— 

(a) the nature, quality and extent of the estates, 

	

5 	 interests, powers, rights, liabilities or duties 
of any persons in respect of any real or 
personal property or arising under any dis-
position of any real or personal property 
including any sale, conveyance, transfer, 

	

10 	 assignment, mortgage, charge, encumbrance, 
debenture, pledge, lease, bailment, or hiring 
or arising under any agreement or option for 
or relating to any such disposition as afore-
said; 

	

15 	 (b) the interests, powers, rights and liabilities 
or duties of any persons arising under— 

any partnership or partnership 
agreement ; 
the memorandum or articles of 

	

20 	 association or other constitution of 
any company or other corporation ; 
the rules, by-laws or other constitu-
tion of any unincorporated asso-
ciation ; 

	

25 	 (iv) any agreement relating to any 
patent, trade mark, trade name, 
copyright or industrial design ; 

(v) any agreement for or relating to 
any guarantee or idemnity ; 

	

3 0 	 (vi) generally any contract or agreement 
whether of the same or a different 
class ; 

(vii) any Act or any ordinance, rule, 
regulation or other instrument 

	

3 5 	 having effect under any Act or by 
reason of any executive, ministerial 
or administrative act done or pur-
porting to be done in pursuance of 
any Act or of any such ordinance, 

	

40 	 rule, regulation or other instrument. 
(3) 
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(3) A suit for a declaration of right may be 
commenced either by statement of claim or in a 
summary manner by originating summons under 
the Fourth Schedule to this Act. 

(e) (i) by inserting in paragraph (c) of section thirty sec. 30. 
after the word "served" the words "or the (Service out 
declaration of right sought"; 	 of the juris- 

diction.) 
(ii) by inserting in the same section next after 

paragraph (e) the following new para- 
10 	 graphs : — 

(el ) the suit or proceeding is for a declara-
tion of right affecting any person 
domiciled or any property situated 
within the jurisdiction ; or 

15 

	

	 (e2) the suit or proceeding is for a declara- 
tion as to the interests, powers, rights 
and liabilities or duties of any persons 
or class of persons of whom the person 
to be served is one, arising under any 

20 

	

	 Act or any ordinance, rule, regula- 
tion or other instrument having effect 
under any Act or by reason of any 
executive, ministerial or administrative 
act done or purporting to be done in 

25 	 pursuance of any Act or of any such 
ordinance, rule, regulation or other 
instrument ; or. 

164-7,-. The Commercial Causes Act, 1903-1965, is amended Amendment 
by 	inserting next after section seven the following new 	of 

19 1903 
 . o. 

30 sections :— 	 New secs. 7A 
and 7a. 

7A. The Judge by or before whom any commercial Power to 
cause is tried may in addition to or in substitution for make declaratory 
any verdict or judgment for debt or damages or for order. 
the return of goods make such binding declaration of 

35 

	

	right with respect to the subject matter of the cause as 
to him may seem appropriate. 

132—B 	 7n. 

5 
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7B. (1) Where a commercial dispute has arisen con- Commercial 
cerning the construction of a document or its applica- disputes. 
tion to any facts, any party to the dispute may apply 
to a Judge in chambers for the determination of the 

	

5 	questions involved in such dispute notwithstanding that 
no commercial cause has been commenced. 

(2) A commercial dispute is a dispute which 
would be a commercial cause if made the subject of an 
action at common law. 

	

10 	 (3) An application under this section may be 
made in a summary manner by summons returnable on 
two days' notice supported by an affidavit annexing the 
document and deposing to any relevant facts. 

Where it is necessary in the determination of 

	

1 5 	a commercial dispute to decide any question of fact the 
Judge shall settle the issues for trial and give any con-
sequential directions necessary for the determination of 
such issues in a convenient and expeditious manner. 

A determination of any issue of fact or of 

	

0 	any question of law pursuant to this section shall be 
binding on all parties to the summons in the same 
manner as if the issue or question had been determined 
in a commercial cause. 

PART VI. 
25 	POWER TO ENTER SUBSTITUTED VERDICT. 

174.8. The Common Law Procedure Act, 1899-1962, is Amendment 
further amended by inserting next after section one hundred of  AZT°. 
and sixty the following new section : — 	 New sec. 

160A. 
160A. (1) This section applies to an application to Substituted 30 	the Court of Appeal for a new trial or to set aside a verdict. 

verdict finding or judgment after trial with a jury. 
(2) For the purposes of this section the Court 

of Appeal shall have full power and jurisdiction to make 
findings of fact and to assess damages or compensation. 

(3) 
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(3) The powers conferred by this section shall 
be exercisable only where on such application the Court 
of Appeal would, but for this section, have set aside the 
verdict finding or judgment and ordered a new trial 

	

5 	on the issue of damages. 

(4) The Court of Appeal shall not exercise 
the powers conferred by this section unless the parties 
consent and it is satisfied— 

that it is fully able to assess the damages on a 

	

10 	 perusal of the evidence contained in the 
documents before it, or on admitted facts, 
without seeing or hearing the plaintiff or 
defendant or other witnesses ; mid 

that one of the following circumstances exists 

	

15 	 nam y : — 

it is desirable 	at the power be 
exercised to avo d a multiplicity of 
trials ; or 

(ii) as a result of an error of law on the 
20 	 part of the trial udge or a manifest 

error on the part f the jury, some item 
or items of dama ;es has or have been 
wrongly included in or excluded from 
the assessment ; o- 

25 	 (iii) the parties consen 

(5) The powers conferred by this section may 
also be exercised in appeals from any District Court 
whether the court giving the decision appealed from was 
constituted by a judge and jury or a judge sitting alone. 

PART 
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PART VII. 

INTEREST ON VERDICT AND ON COSTS. 

1819. The Common Law Procedure Act, 1899-1962, is Amendment 
further amended by inserting next after section one hundred 31A1c8t99°. 

	

5 	and forty-three the following new section : — 	 New sec. 
143A. 

143A. Notwithstanding anything in sections one Interest on 
hundred and forty-two and one hundred and forty- cverdict and 
three— 

interest shall not be payable on the amount 

	

10 	 of the verdict if such amount is paid to or at 
the direction of the plaintiff within twenty-one 
days after the date of verdict; 

interest shall not be payable on costs payable 
to the plaintiff if the amount of such costs is 

	

15 	 paid within twenty-one days after assessment 
or after taxation. 

1943. The District Courts Act, 1912-1965, is amended by Amendment 
inserting next after section 101A the following new section : — Viego• 

New sec. 
101a. 

101B. Notwithstanding anything in section 101A Interest on 

	

20 	of this Act— 	 verdict and 
costs. 

(a) interest shall not be payable on any judgment 
debt if the amount of such judgment debt is 
paid to or at the direction of the plaintiff 
within twenty-one days after the judgment or 

	

25 	 verdict was given or, as the case may be, the 
judgment was entered ; 

( b ) interest shall not be payable on costs payable 
to the plaintiff if the amount of such costs 
is paid within twenty-one days after assess- 

	

30 	 ment or after taxation. 

PART 



Act No. 	, 1965. 	 21 

Law Reform (Miscellaneous Provisions). 

PART VIII. 
AMENDMENT OF DISTRICT COURTS ACT, 1912-1965. 

2024. The District Courts Act, 1912-1965, is further Amendment 
of Act No. 
23, 1912. amended- 

	

5 	(a) by omittii  
lieu there 

65. A 
same ma 
sixty-three  

	

10 	summons.  

g section sixty-five 
f the following sec 
efault summons sh 
er as is provided 

of this Act for the s  

and by inserting in 
:ion : — 	 Subst. I 

sec. 61:, 
be served in the Serviol: of 

by or under section dguemfamuts.  
rvice of an ordinary 

(b) (i) by o tting from section 
"per„ nal" where firstly  

sixty-seven the word Sec. 6' . 

occurring ; 	(Judg ent 
in def ult 
of def ce.) 

15 

20 

by o itting from the s 
"or here service has 
wi 	the prescribed n 
leav to proceed as afore  
by of nitting from the san  
"three months" and b 
there Df the words "twelve  
by o flitting from the san  
"per, onal service or of 
proct ed" and by insertin 
word "service"; 

section the words 
not been personal, 

ber of days after 
aid" ; 

section the words 
inserting in lieu 

months"; 
to section the words 

order of leave to 
in lieu thereof the 

(a)((, ) by omitting from subsection one of section eighty- Sec. 82. 
25 	two the words "upon an affidavit by such party, or (Discovery 

his attorney, of his belief that any document to the documents.) 
production of which he is entitled for the purpose 

 

of discovery or otherwise, is in the possession or 
power of the opposite party"; 

30 	(W(d ) by omitting from subsection two of section eighty- Sec. 86. 

six the words "The judge at any time during the (Case 
sitting of the court at which an action has been struck out.) 

so struck out may" and by inserting in lieu thereof 
the words "Where an action has been so struck out 

3 5 	the judge may. upon application made in that 
behalf"; 

(c) 
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(c) ( c) by inserting at the end of section ninety-two the Sec. 92. 
following new subsection : — 	 (Number  

(2) To remove doubts it is hereby declared that of jurors.) 

section 30A of the Jury Act, 1912-1965, applies to 

	

5 	and in respect of any cause or issue for trial by 
jury in any District Court. 

(d)(f )  by inserting next after section ninety-five the New 
following new section : — 	 sec. 95A. 

95A. here at a trial by j ry of any cause or Amount of 

	

10 	issue in a District Court the j ry returns a verdict verdict 
ding for an a punt in excess of t ee thousand pounds 

exceeding for 
the judge may reduce the am unt of the verdict to 

m 
thousand 
pounds. three thousand pounds, and, i L any case where the 

jury had made an apportio ent of the verdict 

	

15 	returned 	it the judge may lake a corresponding 
apportion ent of the amount of the verdict as so 
reduced. 

95A. Where at a trial of any cause or issue in a 
District Court a verdict is returned for or the total 

	

20 	amount which would have been recoverable if the 
claimant had not been at fault is found at an 
amount in excess of three thousand pounds but 
not exceeding five thousand pounds the Court shall 
find and record the amount of such verdict or, as 

	

2 5 	the case may be, such total amount and the plain- 
tiff shall be entitled to recover the full amount 
of such verdict, or as the case may be, of such 
total amount reduced in accordance with section 
ten of the Law Reform (Miscellaneous Provi- 

	

30 	sions) Act, 1965, notwithstanding that the amount 
claimed does not exceed three thousand pounds. 

(e)- g-)- by omitting from subsection three of section one sec. 127. 
hundred and twenty-seven the words "supported by (Interpre-
an affidavit showing" and by inserting in lieu [anon.) 

	

3 5 	thereof the words "shown by affidavit or otherwise". 

PART 



plicate thereof shall 
as is provided by or 
Act for the service 

Servict of 
defaul : 
summams. 

enty-eight the word Sec. 2 

urring ;• 	 (Jud ent 
in def ult 

e section the words of def nce.) 

been personal within 
to proceed as afore- 
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PART IX. 

AMENDMENT OF SMALL DEBTS RECOVERY ACT, 1912-1961. 

2141 The Small 
amended- 

5 	(a) by omitt 	section twenty-six 
lieu there f the following section : — 

Debts Recovery Act, 1912-1961, is Amendment 
of Act No. 
33, 1912. 
Subst. Isec. 
26. 

and by inserting in 

26. A iefault summons or 
be served in the same manner 
under sec ion nineteen of this  

10 	of an ord s ary summons. 
(b) (i) by o 

"per 
by o 
"or 

15 	 fourt 
said' 
by o 
"thr 
the 

20 	(iv) by o 
"per 
proc 
wor  

itting from section 
nal" where firstly 
itting from the sal  

'here service has not 
n days after leave 

itting from the sa e section the words 
months" and by in rting in lieu thereof 

ords "twelve month ;" ; 

• 	nal service, or of ; in order of leave to 

"service"; 

itting from the sari le section the words 

• " and by insertin ; in lieu thereof the 
1 

  

- 

• 

(a)(c) by inserting next after section thirty-five the follow- New sec. 
25 	ing new section : — 	 35A. 

35A. (1) In any action in which a default Confession 

summons has been issued the defendant may sign a =eeicl to 
statement confessing the amount of the debt or conditions. 

demand for which the plaint has been issued, con- 
30 	ditionally upon the granting of an application 

accompanying such statement of confession that if 
and when judgment is entered consequent upon such 
statement of confession a direction be given that 
the amount of the judgment be paid at such times 

35 	and by such instalments as are offered in such 
application. 

(2) 
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(2) Any such statement and application 
shall be signed in the presence of the registrar of 
the court in which the plaint was issued or of an 
attorney or a justice of the peace. 

	

5 
	

(3) (a) Every such application shall be 
supported by an affidavit in the prescribed form. 

(b) Proof shall be furnished by affi-
davit of the signature of the person signing such 
statement of confession. 

	

10 	 (4) The registrar shall receive such state- 
ment of confession and application, and shall, as 
soon as convenient thereafter send notice of the 
same to the plaintiff. 

(a) If within five days of notice of the 

	

15 	statement of confession and of the application 
having been sent to him by the registrar the plaintiff 
does not inform the registrar that he opposes the 
application the registrar shall enter judgment for the 
amount of the debt or demand for which the plaint 

	

20 	was issued and shall give a direction for payment at 
such times and by such instalments as were offered 
in the application. 

(b) If within five days of such notice 
having been given the plaintiff informs the registrar 

	

25 	that he opposes the application the registrar shall 
inform the defendant accordingly, and in such event 
the statement of confession shall not be available in 
evidence and the time for filing notice of grounds of 
defence shall commence to run as from the time the 

	

30 	defendant is so informed. 

Where action is taken under this 
section the provisions of sections thirty-four and 
thirty-five of this Act shall not apply. 

The giving of a direction under this 

	

35 	section shall not affect the right of the judgment 
debtor to make an application under section forty-
two of this Act, and, in the event of any such 

application 
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application being made, that section shall have 
effect in all respects as if no action had been taken 
under this section. 

(b) (d) by inserting in subsection one of section forty-three Sec. 43. 
5 	after the words "entered up" the words " or of his (Execution 

solicitor or agent shown on the record". 	of process.) 

PART X. 
APPEALS FROM JUSTICES. 

22. 2,3: The Justices Act, 1902-1958, is amended— Amendment 
of Act No. 
27, 1902. 

10 	(a) (i) by inserting in subsection one of section one sec. 104. 
hundred and four after the words "apply to" (When case 
the words "a Judge of"; 	 refused 

Supreme 
(ii) by omitting from subsection two of the same court may section the word "Court" and by inserting in case to be 

15 	 lieu thereof the word "Judge"; 	 stated.) 

by omitting subsection three of section one hundred Sec. 106. 
and six. 	 (Powers of 

Court in 
dealing with 
cases 
stated.) 

so 

by omitting subsection one of section one hundred Sec. 107. 
and seven and by inserting in lieu thereof the fol- (Powers of 

20 	lowing subsection : — 	 Court may 
be exercised 

(1) The authority and jurisdiction vested in the Judgeby ffiteCha 
	in  

Supreme Court by section one hundred and six of 
this Act may be exercised by a Judge of the said 
Court sitting in Chambers. 

25 	(d) by inserting next after section one hundred and New sec. 
seven the following new section : — 	 107A.  

107A. (1) Any person aggrieved by any Appeal to 
decision or determination of a Judge made pur- .,opupe

rtar 
suant to sections one hundred and six and one 
hundred and seven of this Act may appeal there-
from to the Court of Appeal by leave of the Court 
of Appeal. 

(2) 

30 
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(2) Any such appeal shall be in accordance 
with rules of court of the Court of Appeal made 
under section 21K of the Supreme Court and Cir-
cuit Courts Act, 1900-1965. 

 

5 	(e) by inserting in section one hundred and eight after 
the words "Supreme Court" the words "or by the 
Court of Appeal on appeal thereto" ; 

Sec. 108. 
(After 
decision of 
Court 
Justices to 
enforce 
conviction 
or order.) 

by omitting from section one hundred and nine Sec. 109. 
the words "said Court" and by inserting in lieu (Certiorari 

10 	thereof the words "Supreme Court or of the Court no 
r
n
e
c
q
a
u
s
i
e
site 

of Appeal on appeal thereto" ; 	 stated.) 

by omitting subsections four and five of section Sec. 112. 
one hundred and twelve and by inserting in lieu aggrieved

dsry 

thereof the following subsection : — 	 conviction or 
order may 
apply for 

15 	 (4) Any application under this section may be 
prohibition.) 

heard and determined by a Judge of the Supreme 
Court in Chambers. 

by omitting section one hundred and fourteen and Subst. sec. 

by inserting in lieu thereof the following section : — 114.  

20 	 114. Any rule or order granted or made under Before 

tweh return- 
be 

 	rule to section one hundred and twelve of this Act shall 
made returnable before a Judge of the Supreme able. 

Court in Chambers. 

by omitting from section one hundred and fifteen Sec. 115. 

25 	the words "Court or" wherever occurring ; 	(Powers of 
Court or 
Judge.) 

()) 
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(i) by omitting subsection one of section one Sec. 116. 
hundred and sixteen and by inserting in lieu (Certain 

rules and thereof the following subsection : — 	writs 
(1) (a) Any person aggrieved by any Judge may 

made by 

	

5 	 decision or determination of a Judge made 	13
)
; rj

o
v
u
ie
r
w
t
ld 

pursuant to sections one hundred and four-
teen and one hundred and fifteen of this Act 
may appeal therefrom to the Court of Appeal 
by leave of the Court of Appeal. 

	

10 	 (b) Any such appeal shall be in 
accordance with rules of court of the Court 
of Appeal made under section 21K of the 
Supreme Court and Circuit Courts Act, 
1900-1965. 

	

15 	(ii) by omitting from subsection two of the same 
section the word "Court" and by inserting in 
lieu thereof the words "Court of Appeal"; 

by omitting from section one hundred and seven- Sec. 117. 
teen the words "Court or Judge" and by inserting (Costs.) 

	

20 	in lieu thereof the words "Judge or of the Court 
of Appeal in respect of any matter coming before 
it on appeal or reference". 

PART XI. 

AMENDMENT OF VARIOUS ACTS. 

25 	23247 The Supreme Court and Circuit Courts Act, 1900- Amendment 
1965, is amended by omitting section twenty and by inserting 31 A1c9t000.  
in lieu thereof the following section : — 	 Subst. sec. 

20. 
20. (1) Applications for a rule or order nisi for Exercise of 

Powers by prohibition, mandamus or certiorari or for an order for single nfl e 
 rs 
Judge
ge 30 	the issue of a writ of habeas corpus may be heard and or 

 
 

disposed of by a Judge, whether during term or in of Appeal 
v 	 in certain vacation. 	

cases. 
(2) 
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Applications to the Court of Appeal to make 
absolute a rule or order nisi for prohibition, mandamus 
or certiorari or to make absolute an order for the issue 
of a writ of habeas corpus may, in vacation, be heard 

5 	and disposed of by a Judge of Appeal. 

Any person aggrieved by any decision of a 
Judge under subsection one of this section or of a Judge 
of Appeal under subsection two of this section may 
appeal therefrom to the Court of Appeal. Any such 

10 	appeal shall be in accordance with rules of court of the 
Court of Appeal made under section 21K of this Act. 

24. .2,& The Common Law Procedure Act, 1899-1962, is Amendment 
further amended 4y omitting oeetion two litinfireti tni4 'pa°. 

a4 44y inacrtinp: in lien thereof fide following Subist. sec. 

15 ecetion : 	 Sec. 265. 

265. All co 
provided for s 
the parties in 
fit and in defi  

20 	the event of th 
issue, and suc  

s of any action nob herein or otherwise Costs 
all be paid by or :ipportioned between doifsrn  
Bch manner as the court or judge thinks (c.  A 
lt of any special direction shall abide 23,f 19 
action or the findini , or judgment on any sec. 129.) 

costs shall be recc verable accordingly. 

n 
ion 
e. 
t No. 
2, 

b~ adding at the end of section two hundred and sixty-five 
the following proviso :— 

Provided that where a plaintiff obtains a verdict 
2 5 	against one or more defendants in an action but fails 

to obtain a verdict against another defendant or other 
defendants in the said action then such plaintiff may be 
awarded against the unsuccessful defendant or defend-
ants the costs of the successful defendant or defendants 

3 0 	which are awarded against the plaintiff. 
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section 64A. 
26. The Work s' Compensation rct, 1926-1965, is Amen ment 

amended by omittinT 
 

_. of ct o. 
15, 

A 
19 6. 

Sec. & L. 
(In ac ions 
for dai ages 
no refi Tence 
to
t  

con - 
o bet ade 

pensa 'on.) 
is Amendment 

4o9
f 
.A1c9t0oNn

. 

Sec. 5. 
(Finding of 
judge to be 
finding of 
jury.) 

5 26. 28: The Jury Act, 1912-1965, is further amended by Amendment 
omitting from section thirty the words "either the plaintiff or 3119120.  
the defendant in any" and by inserting in lieu thereof the Sec. 30. 
words "any party to an". 	 (Juries of 

twelve.) 

m 
190 

tVn t 27. 24), The Motor Traffic Act, 1909, as amended by subse- A
10 quent Acts, is amended by inserting next after section 18B ;  

the following new section : — 

18c. (1) Where— Ex parte 
procedure 
piii

er

ffidy the matter of an information for an offence 
referred to in subsection one of section 18B 

15 	 of this Act has been substantiated by the oath 18B. 
of the informant; 

a summons for the appearance of the defen-
dant has been served on him in the manner 
provided by the Justices Act, 1902, as 

20 	 amended by subsequent Acts; and 

the defendant does not appear at the time and 
place fixed for the hearing of the information, 

the court before which the information comes for hear-
ing may if it is satisfied that- 

25 	(d) the facts as alleged in the summons constitute 
such an offence; mid 

(c) 

25. 2.E-"- The Supreme Court Procedure Act, 1900-1965, 
further amended by omitting subsection five of section five. 
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-(--e+ the circumatanceo of the offence ar-e tea-
eenehly deaer-ibed i the eetateeht 
and reasonably sufficient particulars thereof 
are set out in the summons, 

	

5 	make an order imposing on the defendant a penalty to 
be paid within such time as may be specified in the 
order, and may, if it thinks fit, make an order under 
section eighty-one of the Justices Act, 1902, as amended 
by subsequent Acts, for the payment by the defendant of 

	

10 	costs. 
The provisions of section 556A of the 

Crimes Act, 1900, as amended by subsequent Acts, apply 
to any proceedings under subsection one of this section 
as if the defendant had been charged before the court 

	

15 	with the offence referred to in the information. 
A penalty imposed by an order under sub-

section one of this section shall not exceed the amount 
of the penalty specified in the Act or regulation creating 
the offence in respect of which the penalty is so imposed. 

	

20 	 (4) In determining the amount of the penalty 
to be imposed by an order under subsection one of this 
section, the court may take into account any report made 
to it by or on behalf of the informant with respect to the 
character er antecedento penalties or previous convic- 

	

2 5 	tions under this Act of the defendant and to the 
circumstances of the offence and any information that 
the defendant causes to be brought to the notice of the 
court. 

An order under subsection one of this sec- 

	

30 	tion shall, for the purposes of section eighty-two and 
Part V of the Justices Act, 1902, as amended by subse-
quent Acts, be deemed to be an order under that Act, 
as so amended. 

Section seventy-five of the Justices Act, 

	

35 	1902, as amended by subsequent Acts, does not apply 
in any case where an information is dealt with under 
subsection one of this section. 
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A reference in subsection one of this sec-
tion to the time and place fixed for the hearing of an 
information shall, where the hearing of the information 
has been adjourned and notice of the time and place to 

	

5 	which the hearing has been adjourned has been given 
to the defendant or sent to him at his last known place 
of abode or business, include a reference to the time 
and place specified in that notice. 

Section fifteen of the Justices Act, 1902, as 

	

10 	amended by subsequent Acts, shall be construed as if 
this section formed part of that Act, as so amended. 

The jurisdiction of a court under this sec-
tion shall not be exercised except by a stipendiary 
magistrate. 

	

15 	 (10) The provisions of this section are supple- 
mental to and not in derogation of the provisions of any 
Act in relation to proceedings that may be taken in 
respect of offences referred to in subsection one of section 
18B of this Act. 

SCHEDULE. 
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SCHEDULE. Sec. 1. 

 

 

Reference 
to 

Act. 
Citation. Short title. 

5 No. 21, 
1899. 

No. 35, 
1900. 

10 No. 49, 
1900. 

No. 24, 
1901. 

No. 27, 
15 	1902. 

No. 19, 
1903. 

No. 5, 1909 

20 No. 23, 
1912. 

No. 31, 
1912. 

No. 33, 
25 	1912. 

No. 15, 
1926 

No. 15, 
1942. 

30 

Common Law Procedure 
Act, 1899. 

Supreme Court and 
Circuit Courts Act, 1900 

Supreme Court Procedure 
Act, 1900. 

Equity Act, 1901 

Justices Act, 1902 

Commercial Causes Act, 
1903. 

Motor Traffic Act, 1909.. 

District Courts Act, 1912 

Jury Act, 1912 .. 

Small Debts Recovery Act, 
1912. 

Workers' Compensation 
Act, 1926. 

Motor Vehicles (Third 
Party Insurance) Act, 
1942. 

Common Law Procedure 
Act, 1899-1965. 

Supreme Court and 
Circuit Courts Act, 
1900-1965. 

Supreme Court Procedure 
Act, 1900-1965. 

Equity Act, 1901-1965. 

Justices Act, 1902-1965. 

Commercial Causes Act, 
1903-1965. 

Motor Traffic Act, 1909- 
1965. 

District Courts Act, 1912- 
1965. 

Jury Act, 1912-1965. 

Small Debts Recovery Act, 
1912-1965. 

Workers' Compensation 
Act, 1926-1965. 

Motor Vehicles (Third 
Party Insurance) Act, 
1942-1965. 

BY AUTHORITY: 
V. C. N. BLIGHT. GOVERNMENT PRINTER. SYDNEY, NEW SOUTH WALES-1965 

[3s. Od. (30c)] 
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This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, and, 
having this day passed, is now ready for presentation to the LEGISLATIVE 
COUNCIL for its concurrence. 

ALLAN PICKERING, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 2 December, 1965, A.M. 

The LEGISLATIVE COUNCIL has this day agreed to this Bill with 
Amendments. 

Clerk of the Parliaments. 

Legislative Council Chamber, 
Sydney, 	December, 1965. 
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ANNO QUARTO DECIMO 

ELIZABETHIE II REGINA, 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

Act No. 	, 1965. 

An Act to make provision for and with respect to the 
mode of trial of certain classes of civil actions; to 
amend the common law doctrine of contributory 
negligence; to make further provision for and with 
respect to the payment or the provision of security 
for payment of moneys into court in civil actions; 
to confer on the Supreme Court a special jurisdic-
tion exercisable as an extension of its equitable 
jurisdiction, to make general declarations of right; 
to enable the Supreme Court in its Commercial 
Causes jurisdiction to make declarations of right 
in addition to or in substitution for verdicts and 
judgments; to enable the Court of Appeal, in 
special circumstances, to substitute its assessment 
for the verdict of a jury; to extend the procedure 

relating 
34333 	13 2—A 	 ;\ 

NOTE.—The words to be omitted are ruled through; those to be inserted are 
printed in black letter. 
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relating to minor traffic offences; to make amend-
ments of a procedural or administrative nature to 
various Acts; for these and other purposes to 
amend the Common Law Procedure Act, 1899-
1962, the District Courts Act, 1912-1965, the 
Equity Act, 1901-1965, the Motor Traffic Act, 
1909, and certain other Acts in certain respects; 
and for purposes connected therewith. 

 

BE it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 

5 follows : — 

  

 

PART 1. 

PRELIMINARY. 

(1) This Act may be cited as the "Law Reform 
(Miscellaneous Provisions) Act, 1965". 

Short title 
and citation. 

10 	(2) The Acts, as amended by subsequent Acts and by 
this Act, specified in the first and second columns of the 
Schedule to this Act may be cited as respectively specified in 
the third column of that Schedule. 

 

(1) This Part of this Act shall commence on the day commence- 
15 upon which the assent of Her Majesty to this Act is signified. meat. 

Subject to subsection one of this section this Act 
shall commence upon such date or dates as may be appointed 
and notified pursuant to subsection three of this section. 

The Governor may, from time to time, appoint 
20 and notify by proclamation published in the Gazette the date 

upon which any Part or provision of this Act specified in the 
proclamation shall commence and may appoint different dates 

for 
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for different Parts or provisions (whether contained in the 
same Part or section or in different Parts or sections) and the 
Part or provision so specified shall commence accordingly. 

3. 	This Act is divided into Parts as follows : — 
5 PART I.—PRELIMINARY—SS. 1-3. 

PART II.—HEARING AND DETERMINATION OF CIVIL 
ACTIONS—ss. 44.6. 

PART III.—AMENDMENT OF DOCTRINE OF CONTRIBU-
TORY NEGLIGENCE—SS. 8 11.7-10. 

10 PART IV.—PAYMENT INTO COURT—SS. 12 15.11-14. 
PART V.—DECLARATORY ORDERS—SS. 18,47.15, 16. 
PART VI.—PovvER. TO ENTER SUBSTITUTED VERDICT 

—S. 48.17. 
PART VII.—INTEREST ON VERDICT AND ON COSTS- 

15 ss. 40,4118, 19. 
PART VIII.—AMENDMENT OF DISTRICT COURTS 

ACT, 1912-1965—s. 24.20. 
PART IX.—AMENDMENT OF SMALL DEBTS RE-

COVERY ACT, 1912-1961—s. 22.21. 
20 PART X.—APPEALS FROM JUST10ES—S. 244.22. 

PART XI.—AMENDMENT OF VARIOUS ACTS—SS. 
21 29.23-27. 

Division 
into Parts. 

PART II. 
HEARING AND DETERMINATION OF CIVIL ACTIONS. 

25 4. (1) This Part shall apply to any action in the Application 
Supreme Court cr• ia Diotriet Court instituted after the of Part. 
commencement of this Act in which issues of fact are to be 
tried or damages or sums of money recoverable are to be 
assessed where- 

30 (a) the action is for damages— 
(i) in respect of the death of or bodily injury 

to any person caused by or arising out of 
the use of a motor vehicle ; or 

I 
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in respect of damage to property caused 
by or arising out of the use of a motor 
vehicle ; or 
in respect of any other matter in which the 

	

5 	 liability incurred was caused by or arose 
out of the use of a motor vehicle ; 

( b) contribution is claimed under Part III of the Law 
Reform (Miscellaneous Provisions) Act, 1946, in 
respect of damages of the nature referred to in 

	

10 
	paragraph (a) of this subsection. 

(2) This Part shall be read and construed with the 
Motor Vehicles (Third Party Insurance) Act, 1942-1963. 

5. (1) In any 
court or a judge m• 

15 not later than such 
by rules of court, 
exist which render 
parties so apply, or 
but, save as aforesa 

20 shall notwithstandi 
1912-1965, or secti • 
1965, be tried by a  

action to which ti 
y on the applicatio 
time before the tri 
pon being satisfie 
desirable to do so 
er that the action 
d, any action to w 

section twenty-ni 
ninety of the Distr 

judge without a ju 

• 

• 1 

I ' 

is Part applies the Amendment 
of any party made of procedure 

als as may be limited tsytiourtyn  
that circumstances 23124 
d shall, where both cGT . V. 
tried with a jury ; 

ch this Part applies 
e of the Jury Act, 
t Courts Act, 1912- 

Provided that the provisions of this se4 ion shall be without 
prejudice to the po er of the court or • judge to order, in 

25 accordance with ru es of court, that di' erent questions of 
fact arising in any a lion be tried by di rent modes of trial, 
and where any such )rder is made the pro isions of this section 
shall have effect ace )rdingly. 

(2) Where a n order has been m 
30 one of this section I 

party to that actio 
Jury Act, 1912-196 
jury consisting of tw  

r the trial of an a 
may apply under 
, for an order that 
lye persons. 

de under subsection 
ion with a jury any 
;ection thirty of the 
he trial be had by a 

5. 
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5. (1) In any action to which this Part applies any or either 
party may at any time not later than twenty-one days after 
the action has been set down for trial, or within such further 
period as the Court may allow, require that the action be 

5 tried with a jury and thereupon the action shall be so tried ; 
but save as aforesaid any action to which this Part applies 
shall, notwithstanding section 29 of the Jury Act, 1912.1965, 
be tried by a Judge without a jury. 

(2) A party so requiring a jury shall within the time 
10 limited by subsection one of this section file and serve a notice 

to that effect upon the other party or parties. 

(3) Where any action in the Supreme Court is, by 
force of this section, to be tried by a judge without a jury the 
following provisions shall have effect : — 

15 	(a) The verdict or finding of the judge shall be of the 
like force and effect as the verdict or finding of a 
jury. 

Nothing in this subsection shall authorise judgment 
to be signed on the verdict or finding, but judgment 

20 

	

	may be directed to be entered as provided in this 
section, and the entry shall have the like force and 
effect in all respects as the signing of judgment. 

The judge may, either at or after the trial, direct 
that judgment be entered for any or either party. 

2 5 	(d) The judge may adjourn the case for further con- 
sideration or may leave any party to move the Court 
of Appeal for judgment, or may refer the case to 
the Court of Appeal for its determination. 

The Court of Appeal shall have jurisdiction to 
30 

	

	direct judgment to be entered for any or either 
party. 

(e) Any party may appeal to the Court of Appeal 
against any judgment so directed by the judge to be 
entered. 
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(f) The appeal shall be by way of rehearing and on the 
appeal the Court of Appeal shall— 

have all the powers and duties of the judge 
as to amendment or otherwise, including 

5 	 the power to make findings of fact and to 
assess damages or compensation ; 
have full discretionary power to receive 
further evidence upon questions of fact, 
such evidence to be taken either by oral 

10 

	

	 evidence in court, by affidavit, or by deposi- 
tion taken before a commissioner or 
examiner, and to be admitted on special 
grounds only and not without special leave 
of the Court of Appeal. 

15 	(g) The Court of Appeal may direct the appeal to stand 
over for further consideration, and direct such issues 
or questions to be tried or determined or the amount 
of any damages or compensation to be assessed by 
a judge either with or without a jury as it may 

20 	think fit. 
The Court of Appeal may on the appeal give any 
judgment and make any order which ought to have 
been given or made in the first instance, and may 
make such further or other order as the case 

25 	requires, and in particular may make— 
( a ) any order which it might make under 

section seven of the Supreme Court Pro-
cedure Act, 1900-1965 ; 

(b) such order as to the whole or any part of 
30 

	

	 the costs of the appeal or of the cause or 
matter as may be just. 

The powers conferred by this section may be 
exercised by the Court of Appeal notwithstanding 
that the notice of appeal is that part only of the 

35 	judgment may be reversed or varied, and such 
powers may be exercised in favour of all or any 
of the respondents or parties, although such 
respondents or parties have not appealed from or 
complained of the judgment. 
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Where the judge leaves any party to move the Court 
of Appeal for judgment, or refers the case to the 
Court of Appeal for its determination, the powers 
conferred on the Court of Appeal by paragraphs 

	

5 	(f) and ( g) of this subsection shall extend to the 
motion or reference. 
Every application for a new trial or to set aside a 
verdict finding or judgment, or to have a nonsuit 
or verdict entered, in any case where any action 

	

10 	issue or question has been tried before a judge 
without a jury, shall be made by appeal to the 
Court of Appeal and not otherwise. 

6. (1) Where 	action to which t 
instituted before t 	commencement 

15 Supreme Court or hi a District Court th 
(a) if such ac ion is listed in the 

hearing m ithin one month a 
ment suc action may be cont 
as if this I ct had not been ena 

20 	(b) if such action is not so liste 
one montl I after such commen 
standing a ything in any Act c 
relating t the mode of trial of 
taken by he parties, the prov 

25 

	

	of this A t shall apply to th 
mination f such action. 

is Part applies was Transilional 
f this Part in the provisibns. 

n— 
daily causes list for 
er such commence- 
nued and completed 
ted ; 
for hearing within 

ement then notwith-
in any rule of court 

actions, or any steps 
sions of section five 
hearing and deter- 

(2) Where n action to which this Part applies is 
instituted after the c mmencement of this Part, in the Supreme 
Court or in a Distr.  t Court, then, note ithstanding anything 

30 in any Act or in arty rule of court rel ing to the mode of 
trial of actions, the novisions of section five of this Act shall 
apply to the hearin and determination f such action. 

6-7. (1) Where, in any action to which this Part applies, a Third party 
third party notice has been served under the Law Reform pzic:cenclirrr 

35 (Miscellaneous Provisions) Act, 1946, the provisions of and

sections five si+€1 si* of this Act shall extend to the hearing 
and determination of issues in the third party proceedings. 

(2) 
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(2) Where, in any action to which this Part applies. 
proceedings are instituted for contribution under the Law 
Reform (Miscellaneous Provisions) Act, 1946, the provisions 
of sections five ftfrel si* of this Act shall extend to the hearing 

5 and determination of issues in those proceedings. 

PART III. 
AMENDMENT OF DOCTRINE OF CONTRIBUTORY NEGLIGENCE. 

,g;  Nothing in  .hie  Part  0441  affect the  epeek401} ef the  Saving. 
Statutory dies (Gentsihstor-y Negligence) Act, 1945. 

1 0 7g. Nothing in this Part shall apply to any action for 
damages founded upon a breach of statutory duty imposed on 
a defendant. Nothing in this Part shall affect the provisions 
and operation of the Statutory Duties (Contributory 
Negligence) Act, 1945. 

15 80. This Part shall not apply to any case in which the acts Application 
or omissions giving rise to the claim occurred before the of Part  
commencement of this Part. 

940. In this Part, unless the context or subject matter other- Definitions. 
wise indicates or requires- 

20 	"Court" means in relation to any claim the court by or 
before whom the claim falls to be determined. 

"Damage" includes loss of life and personal injury. 
"Fault" means negligence, iffeash el' et-Mitt-off fluty or 

other act or omission which gives rise to a liability 
25 	in tort or would, apart from this Part, give rise to 

the defence of contributory negligence but does not 
mean or include a breach of statutory duty. 

1014. (1) Where any person suffers damage as the result Apportion- 
I
n
ia

c
b
a
il
s
i
e
ty

of 
 partly of his own fault and partly of the fault of any other ability 

30 person or persons, a claim in respect of that damage shall not 
be defeated by reason of the fault of the person suffering the contributory negligence. damage, but the damages recoverable in respect thereof shall 8 & 9 

Geo. VI be  c. 28. s. 1, 
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be reduced to such extent as the court thinks just and equit-
able having regard to the claimant's share in the responsibility 
for the damage : 

Provided that- 

	

5 	(a) this subsection shall not operate to defeat any 
defence arising under a contract; 
where any contract or enactment providing for the 
limitation of liability is applicable to the claim, the 
amount of damages recoverable by the claimant by 

	

10 	virtue of this subsection shall not exceed the maxi- 
mum limit so applicable. 

where any payments made to the claimant by way of 
compensation take effect pursuant to section 63 (5) 
of the Workers' Compensation Act, 1926.1965, as a 

	

15 	satisfaction of the judgment obtained by him against 
his employer, such payments shall be reduced to 
the same extent as the damages recoverable by him 
and shall be a satisfaction of the judgment to such 
reduced extent only ; 

	

20 	(d) where the claimant is liable to repay compensation 
to his employer pursuant to section 64 (a) of the 
Workers' Compensation Act, 1926-1965, the 
amount of compensation so repayable shall be 
reduced to the same extent as the damages recover- 

	

25 	able by him ; 

(e) where the cost of any medical or hospital treatment 
or ambulance service for which the claimant's 
employer incurs liability under section 10 of the 
Workers' Compensation Act, 1926-1965, remains 

	

30 	unpaid at the time the claimant recovers damages 
the claimant's liability in respect of such cost shall 
as between himself and his employer be reduced to 
the same extent as his damages and his employer 
shall notwithstanding the recovery of damages and 

	

35 	the provisions of section 64 (a) of the Workers' 
Compensation Act, 1926-1965, remain liable to 
pay to him the balance of such cost under section 
10 of the said Act. 

(2) 
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Where damages are recoverable by any person 
by virtue of the foregoing subsection subject to such reduc-
tion as is therein mentioned, the court shall find and record 
the total damages which would have been recoverable if the 

5 claimant had not been at fault. 

Section five of the Law Reform (Miscellaneous 
Provisions) Act, 1946, shall apply in any case where two or 
more persons are liable or would, if they had all been sued, 
be liable by virtue of subsection one of this section in respect 

10 of the damage suffered by any person. 

I
t 

 (4) Where any person dies as the result partly of 
his own fault and partly of the fault of any other person or 
persons, an action f r damages for the enefit of dependants 
under the Compens. tion to Relatives 	t, 1897-1953, shall 

15 not be defeated by t to fault of the decea ed but if the circum-
stances are such tha if an action were b ught for the benefit 
of the estate of the eceased under the aw Reform (Miscel-
laneous Provisions) Act, 1944, the lamages recoverable 
would be reduced der subsection on of this section, any 

20 damages recoverabl in an action broug t for the benefit of 
the dependants of , at person under tAe Compensation to 
Relatives Act, 1897 953, shall be reduced to a proportionate 
extent. 

No action for damages for the benefit of depen- 
25 dants of a deceased person under the Compensation to 

Relatives Act, 1897-1953, shall be defeated by the fault or 
breach of statutory duty of the deceased person nor shall the 
damages recoverable in such action be reduced by reason of 
such fault or of such breach of statutory duty. 

30 	(5) Where, in any case to which subsection one of 
this section applies, one of the persons at fault avoids liability 
to any other such person or his personal representative by 
pleading the Statute of Limitations, or any other enactment 
limiting the time within which proceedings may be taken, he 

35 shall not be entitled to recover any damages or contributions 
from that other person or representative by virtue of the said 
subsection. 

(6) 
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(6) Where any case to which subsection one of this 
section applies is tried— 

by a judge sitting without a jury the judge shall 
make the apportionment under subsection one of 

	

5 	this section ; or 
by a judge sitting with a jury, the jury shall deter-
mine the total damages which would have been 
recoverable if the claimant had not been at fault 
and the extent to which those damages are to be 

	

10 
	reduced. 

PART IV. 
PAYMENT INTO COURT. 

1143. The Motor Vehicles (Third Party Insurance) Act, Amendment 
1942-1963, is amended by omitting section 38A. 	 of Act No. 

15, 1942. 
Sec. 38A. 
(Payment 
into court 
excluded in 

cases.
certain) 

15 121-4. The Common Law Procedure Act, 1899-1962, is Amendment 
amended— 	 of Act No. 

21, 1899. 
by inserting in subsection one of section eighty after Sec. 80. 
the words "pay into Court" the words "or deposit (Payment 
in the Court a bond or undertaking in the prescribed 

20 	form securing payment or ; 
(i) by inserting in subsection one of section 

eighty-two after the words "order to pay" the 
words "or to deposit a bond or undertaking 
securing payment of" ; 

25 	(ii) by inserting in the same subsection after the 
words "paid to" the words "or the bond or 
undertaking deposited with" ; 

Sec. 82. 
(No order 
to pay 
money into 
Court.) 

by inserting next after section eighty-two the follow- New sec. 
ing new section : — 	 82A.  

30 	 82A. (1) Money may be paid into Court or a Payment 
bond or undertaking securing the payment of money ianttaonCyottiimrte 
into Court may be deposited, with an appropriate before 

hearing. plea at any time before the Elate of hearing joinder of 
joinder of issue. 	 (2) issue. 
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(2) This section applies whether the 
money is paid in or secured under the provisions 
of this Act or pursuant to rules of Court, and 
applies whether or not the payment or deposit is 

	

5 	made with or without denial of liability. 

( d ) ( i) by inserting in section eighty-three after the 
word "payment" the words "or of deposit of a 
bond or undertaking securing payment"; 

(ii) by inserting in paragraph (a) of the same 

	

10 	 section after the words "so paid into Court" 
the words "or so secured"; 

( iii) by inserting in the same paragraph after the 
words "paid in" the words "or secured"; 

(iv) by inserting in paragraph (b) of the same 

	

1 5 	 section after the words "sum paid into Court" 
the words "or secured"; 

Sec. 83. 
(Proceed- 
ings by 
plaintiff 
after pay- 
ment into 
Court.) 

(e) by inserting next after section eighty-three the New sec. 

following new section : — 	 83A. 

83A. (1) The bond or undertaking referred to Bond. 

20 	in sections eighty, eighty-two, 82A and eighty-three 
of this Act shall be a bond or undertaking given 
by an insurance company which is a licensed insurer 
under the Workers' Compensation Act, 1926-1965, 
or an authorised insurer under the Motor Vehicles 

25 	(Third Party Insurance) Act, 1942-1963. 

(2) (a) Where the plaintiff accepts the 
sum secured by any such bond or undertaking the 
person giving the bond or undertaking shall, within 
seven days after notice of acceptance pay the sum 

30 	secured to the proper officer of the Court. 

(b) If he fails to do so he shall not cf. Rules of 

be entitled to any advantage by reason of his deposit Sup. Cc.urt 
court

.  
Ord. 22 the 	 of the undertaking, and the plaintiff 	

22  

may either withdraw his acceptance or apply to the R. 1 (5)• 

3 5 	court for an order directing payment to him of 
the amount stated in the bond. 

In 
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In any case where the deposit was made by one 
or more defendants in proceedings under Part III 
of the Law Reform (Miscellaneous Provisions) Act, 
1946, the Court may make such order subject to 

	

5 	such conditions as it may think just. 
(c) Any order for the payment of 

money made under the authority of paragraph (b) 
of this subsection shall have the effect of a judg-
ment at law and the plaintiff may have execution 

	

10 	thereon for the money payable, and shall be 
entitled to all the remedies given to judgment 
creditors by the Judgment Creditors' Remedies 
Act, 1901-1957. 

1344. The District Courts Act, 1912-1965, is amended— Amendment 

	

15 	 of Act No. (a) 	(i) by omitting from subsection one of section 23 , 1912. 
seventy-two the words "within the prescribed sec. 72. 
time" and by inserting in lieu thereof the (Payment 
words 	any time  iief.o.pe  the 4&#e of into court of 

money by 
hearing" "at least five clear days before the defendant.) 

	

20 	 return day"; 
(ii) by inserting in subsection one of the same 

section after the word "court" the words "or 
deposit with the court a bond or undertaking 
in the prescribed form securing payment of" ; 

	

25 	(iii) by inserting in subsection two of the same 
section after the word "payment" the words 
"or deposit" ; 
by inserting in subsection three of the same 
section after the word "payment" the words 

	

30 	 "or deposit" ; 
by inserting in subsection four of the same 
section after the words "paid in" the words 
"or secured"; 
by inserting in subsection five of the same 

	

35 	 section after the words "paid into court" the 
words "or secured"; 
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(vii) by inserting in the same subsection after the 
words "payment into court" the words "or, 
as the case may be, the deposit of such bond 
or undertaking"; 

	

5 	(b) by inserting next after section seventy-two the New sec. 
following new section : — 	 72A.  

72A. (1) The bond or undertaking referred to Bond. 
in section seventy-two of this Act shall be a bond 
given by an insurance company which is a licensed 

	

10 	insurer under the Workers' Compensation Act, 
1926-1965, or an authorised insurer under the 
Motor Vehicles (Third Party Insurance) Act, 
1942-1963. 

(2) (a) Where the plaintiff elects to 

	

15 	accept the sum secured by any such bond or under- 
taking the person giving the bond or undertaking 
shall, within seven days after notice of acceptance 
pay the sum secured to the proper officer of the 
court. 

	

20 	 (b) If he fails to do so he shall not cf. Rules of 
be entitled to any advantage by reason of his deposit ia.E)ourt.  
in the court of the undertaking, and the plaintiff Ord. 22 R. I 
may either withdraw his acceptance or apply to the (5)• 
court for an order directing payment to him of the 

	

25 	amount stated in the bond. 
In any case where the deposit was made by one 

or more defendants in proceedings under Part III 
of the Law Reform (Miscellaneous Provisions) Act, 
1946, the court may make such order subject to 

	

30 	such conditions as it may think just. 

(c) Any order for the payment of 
money made under the authority of paragraph (b) 
of this subsection shall have the effect of a judg-
ment at law and the plaintiff may have execution 

	

3 5 	thereon for the money payable, and shall be entitled 
to all the remedies given to judgment creditors by 
the Judgment Creditors' Remedies Act, 1901-1957. 

14. 
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1415. The rules of court of the Supreme Court or of a Existing 
District Court in force at the commencement of this Part with rules of court 

extended. 
respect to the payment of moneys into court whether with or 
without denial of liability, shall extend, mutatis mutandis, to 

5 the deposit of a bond or undertaking securing payment into 
court of moneys, but may be amended or replaced by rules 
made after the commencement of this Part. 

PART V. 
DECLARATORY ORDERS. 

10 1516. The Equity Act, 1901-1965, is amended— Amendment 
of Act No. 
24, 1901. 

by inserting at the end of the last definition in section sec.  3.  
three the words "and also includes the jurisdiction (Interpre- 
conferred by section ten of this Act"; 	 tation.) 

by inserting in subsection one of section four after Sec. 4. 
15 	 the word "including" the words "the jurisdiction (Appoint-

conferred conferred by section ten of this Act and including powers
and 

 of 
also"; 	 the Chief 

Judge in 
Equity. 
 ) 

by inserting in section eight after the word "relief" Sec. 8. 
the words "or for purposes relevant to the exercise (Power to 

20 	of the jurisdiction conferred by section ten of this cried &e 
Act"; 	

titles, &c.) 

by omitting section ten and by inserting in lieu 
thereof the following new section : — 

10. (1) In addition to the jurisdiction which is 
25 	otherwise vested in it, the Court shall have juris-

diction to make binding declarations of right 
whether or not any consequential relief is or could 
be claimed, and whether or not the suit in which the 
declaration is sought is a suit for equitable relief or 

30 	a suit which relates to equitable rights or titles. 
No suit shall be open to objection on the ground 

that a merely declaratory decree is sought thereby. 
(2) 

Subst. sec. 
10. 

Declarations 
of right. 
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(2) Without limiting the generality of the 
jurisdiction conferred by subsection one of this 
section, the Court may by decree or order declare— 

(a) the nature, quality and extent of the estates, 

	

5 	 interests, powers, rights, liabilities or duties 
of any persons in respect of any real or 
personal property or arising under any dis-
position of any real or personal property 
including any sale, conveyance, transfer, 

	

10 	 assignment, mortgage, charge, encumbrance, 
debenture, pledge, lease, bailment, or hiring 
or arising under any agreement or option for 
or relating to any such disposition as afore-
said ; 

	

15 	 ( b) the interests, powers, rights and liabilities 
or duties of any persons arising under— 

( i ) any partnership or partnership 
agreement ; 
the memorandum or articles of 

	

20 	 association or other constitution of 
any company or other corporation ; 
the rules, by-laws or other constitu-
tion of any unincorporated asso-
ciation ; 

	

25 	 (iv) any agreement relating to any 
patent, trade mark, trade name, 
copyright or industrial design ; 

(v) any agreement for or relating to 
any guarantee or idemnity ; 

	

30 	 ( vi ) generally any contract or agreement 
whether of the same or a different 
class ; 

(vii) any Act or any ordinance, rule, 
regulation or other instrument 

	

35 	 having effect under any Act or by 
reason of any executive, ministerial 
or administrative act done or pur-
porting to be done in pursuance of 
any Act or of any such ordinance, 

	

40 	 rule, regulation or other instrument. 
(3) 
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(3) A suit for a declaration of right may be 
commenced either by statement of claim or in a 
summary manner by originating summons under 
the Fourth Schedule to this Act. 

(e) (i) by inserting in paragraph (c) of section thirty sec. 30. 
after the word "served" the words "or the (Service out 
declaration of right sought"; 	 of the juris- 

diction.) 
(ii) by inserting in the same section next after 

paragraph (e) the following new para- 
10 	 graphs : — 

(el ) the suit or proceeding is for a declara-
tion of right affecting any person 
domiciled or any property situated 
within the jurisdiction; or 

15 	 (e2) the suit or proceeding is for a declara- 
tion as to the interests, powers, rights 
and liabilities or duties of any persons 
or class of persons of whom the person 
to be served is one, arising under any 

20 

	

	 Act or any ordinance, rule, regula- 
tion or other instrument having effect 
under any Act or by reason of any 
executive, ministerial or administrative 
act done or purporting to be done in 

25 	 pursuance of any Act or of any such 
ordinance, rule, regulation or other 
instrument; or. 

164. The Commercial Causes Act, 1903-1965, is amended Amendment 
by inserting next after section seven the following new %Vol°.  

30 sections :— 	 New secs. 7A 
and 7B. 

7A. The Judge by or before whom any commercial Power to 
cause is tried may in addition to or in substitution for 11:1e eaCla G ratOry 
any verdict or judgment for debt or damages or for order. 
the return of goods make such binding declaration of 
right with respect to the subject matter of the cause as 
to him may seem appropriate. 

13 2 —B 
	 7B. 

5 

35 



Act No. 	, 1965. 	 18 

Law Reform (Miscellaneous Provisions). 

7B. (1) Where a commercial dispute has arisen con- Commercial 
cerning the construction of a document or its applica- disputes. 
tion to any facts, any party to the dispute may apply 
to a Judge in chambers for the determination of the 

	

5 	questions involved in such dispute notwithstanding that 
no commercial cause has been commenced. 

(2) A commercial dispute is a dispute which 
would be a commercial cause if made the subject of an 
action at common law. 

	

10 	 (3) An application under this section may be 
made in a summary manner by summons returnable on 
two days' notice supported by an affidavit annexing the 
document and deposing to any relevant facts. 

Where it is necessary in the determination of 

	

15 	a commercial dispute to decide any question of fact the 
Judge shall settle the issues for trial and give any con-
sequential directions necessary for the determination of 
such issues in a convenient and expeditious manner. 

A determination of any issue of fact or of 

	

20 	any question of law pursuant to this section shall be 
binding on all parties to the summons in the same 
manner as if the issue or question had been determined 
in a commercial cause. 

PART VI. 
25 	POWER TO ENTER SUBSTITUTED VERDICT. 

1718. The Common Law Procedure Act, 1899-1962, is Amendment 
further amended by inserting next after section one hundred 33119r. 
and sixty the following new section :— 	 New sec. 

16th. 
160A. (1) This section applies to an application to Substituted 30 	the Court of Appeal for a new trial or to set aside a verdict. 

verdict finding or judgment after trial with a jury. 
(2) For the purposes of this section the Court 

of Appeal shall have full power and jurisdiction to make 
findings of fact and to assess damages or compensation. 

(3) 
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The powers conferred by this section shall 
be exercisable only where on such application the Court 
of Appeal would, but for this section, have set aside the 
verdict finding or judgment and ordered a new trial 

5 	on the issue of damages. 

The Court of Appeal shall not exercise 
the powers conferred by this section unless the parties 
consent and it is satisfied— 

that it is fully able to assess the damages on a 
10 	 perusal of the evidence contained in the 

documents before it, or on admitted facts, 
without seeing or hearing the plaintiff or 
defendant or other witnesses ; ft+kel 

(b) that 4,ne of the following circumstances exists 
15 	 nam y 

(i) it is desirable 	at the power be 
exercised to avo d a multiplicity of 
trials; or 

) as a result of an 
20 	 part of the trial 

error on the part ( 
or items of dama 
wrongly included 
the assessment ; o. 

error of law on the 
udge or a manifest 
f the jury, some item 
es has or have been 
in or excluded from 

25 	 (iii l) the parties consen 

 

The powers conferred by this section may 
also be exercised in appeals from any District Court 
whether the court giving the decision appealed from was 
constituted by a judge and jury or a judge sitting alone. 

PART 

(a) 
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PART VII. 

INTEREST ON VERDICT AND ON COSTS. 

184-R. The Common Law Procedure Act, 1899-1962, is Amendment 
further amended by inserting next after section one hundred of Act 

	

5 	and forty-three the following new section : — 	 New sec. 
143A. 

143A. Notwithstanding anything in sections one Interest on 
hundred and forty-two and one hundred and forty- 	 and 
three— 

(a) interest shall not be payable on the amount 

	

10 	 of the verdict if such amount is paid to or at 
the direction of the plaintiff within twenty-one 
days after the date of verdict ; 

( b) interest shall not be payable on costs payable 
to the plaintiff if the amount of such costs is 

	

15 	 paid within twenty-one days after assessment 
or after taxation. 

1920. The District Courts Act, 1912-1965, is amended by Amendment 
inserting next after section 101A the following new section : — (21/%11°. 

New sec. 
101B. 

101B. Notwithstanding anything in section 101A Interest on 

	

20 	of this Act— 	 verdict and 
costs. 

(a) interest shall not be payable on any judgment 
debt if the amount of such judgment debt is 
paid to or at the direction of the plaintiff 
within twenty-one days after the judgment or 

	

25 	 verdict was given or, as the case may be, the 
judgment was entered ; 

( b) interest shall not be payable on costs payable 
to the plaintiff if the amount of such costs 
is paid within twenty-one days after assess- 

	

30 	 ment or after taxation. 

PART 
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PART VIII. 
AMENDMENT OF DISTRICT COURTS ACT, 1912-1965. 

20L2-1-. The District 
amended- 

Courts Act, 1912-1965, is further Amendment 
of Act No. 
23, 1912. 

	

5 	(a) by omittii  
lieu there  

65. A 
same mat  
sixty-three  

	

10 	summons.  

section sixty-five and by inserting in 
f the following sec ion : — 	 Subst. 

sec. 6.1, 
lefault summons sh 1 be served in the ServiA of 
er as is provided y or under section sudemfant. 

of this Act for the rvice of an ordinary 

(b) (i) by o Ming from section sixty-seven the word Sec. 6' . 

"per,. nal" where firstly ccurring ; 	(Judg ent 
in def ult 
of def ce.) 

by o itting from the s 
"or here service has 

15 	 withi a the prescribed m 
leav to proceed as afor 
by o nitting from the sap  
"thr months" and b 
there f the words "twelve  

20 	(iv) by omitting from the sap  
"per, onal service or of 
proc cd" and by insertin 
word "service"; 

e section the words 
not been personal, 
tuber of days after 
aid"; 
ie section the words 
i inserting in lieu 

months"; 
to section the words 
n order of leave to 

in lieu thereof the 

by omitting from subsection one of section eighty- Sec. 82. 
25 	two the words "upon an affidavit by such party, or (Discovery 

his attorney, of his belief that any document to the documents.) 
production of which he is entitled for the purpose 

 

of discovery or otherwise, is in the possession or 
power of the opposite party"; 

30 (b)44)- by omitting from subsection two of section eighty-
six the words "The judge at any time during the 
sitting of the court at which an action has been 
so struck out may" and by inserting in lieu thereof 
the words "Where an action has been so struck out 

35 	the judge may, upon application made in that 
behalf"; 

(c) 

(a)(e) 

Sec. 86. 
(Case 
struck out ) 
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(c)(c) by inserting at the end of section ninety-two the Sec. 92. 
following new subsection : — 	 (Number 

(2) To remove doubts it is hereby declared that of jurors.) 

section 30A of the Jury Act, 1912-1965, applies to 

	

5 	and in respect of any cause or issue for trial by 
jury in any District Court. 

. (d) ( f) by inserting next after section ninety-five the New 
following new section : — 	 sec. 95A. 

95A. Vihere at a trial by jury of any cause or Amount of 

	

10 	issue in a I District Court the j; ry returns a verdict verdict. ng for an a ount in excess of t ee thousand pounds three 
to t unds. 

d the judge ay reduce the amount of the verdict   three thou and pounds, and, i i any case where the 
jury had ade an apportio ent of the verdict 

	

15 	returned 	it the judge may lake a corresponding 
apportion ent of the amount of the verdict as so 
reduced. 

95A. Where at a trial of any cause or issue in a 
District Court a verdict is returned for or the total 

	

20 	amount which would have been recoverable if the 
claimant had not been at fault is found at an 
amount in excess of three thousand pounds but 
not exceeding five thousand pounds the Court shall 
find and record the amount of such verdict or, as 

	

25 	 the case may be, such total amount and the plain- 
tiff shall be entitled to recover the full amount 
of such verdict, or as the case may be, of such 
total amount reduced in accordance with section 
ten of the Law Reform (Miscellaneous Provi- 

	

30 	sions) Act, 1965, notwithstanding that the amount 
claimed does not exceed three thousand pounds. 

by omitting from subsection three of section one 
hundred and twenty-seven the words "supported by 
an affidavit showing" and by inserting in lieu 

	

35 	thereof the words "shown by affidavit or otherwise". 

PART 

(e)( 	g ) Sec. 127. 
(Interpre-
tation.) 
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PART IX. 

AMENDMENT OF SMALL DEBTS RECOVERY ACT, 1912-1961. 

	

5 	(a) by omitti 	section twenty-six and by inserting in Subst. Isec. 

amended— 	 of Act No. 
214l. The Small Debts Recovery Act, 1912-1961, is Amendment 

33, 1912. 

lieu there( f the following secti n : — 	 26. I 

26. A 'efault summons or plicate thereof shall servil of 
be served in the same manner as is provided by or dsu

efaul 
)
.
us. 

 

ion nineteen of thi Act for the service under sec 
nary summons. of an ord 
fitting from section by or  
onal" where firstly "per 

by o hitting from the sari 
'here service has not "or 

	

15 	 en days after leave fourt 
said"  
by o Hitting from the san ie section the words 
"thre months" and by ins erting in lieu thereof 
thev ords "twelve month;" ; 

	

20 	(iv) by o itting from the san e section the words 
1 nal service, or of ; in order of leave to "pers  

" and by insertin g in lieu thereof the prod 
word "service"; 

by inserting next after section thirty-five the follow- New sec. 
25 	ing new section : — 	 35A. 

35A. (1) In any action in which a default Confession 
summons has been issued the defendant may sign a subject to  to 
statement confessing the amount of the debt or conditions. 
demand for which the plaint has been issued, con- 

30 	ditionally upon the granting of an application 
accompanying such statement of confession that if 
and when judgment is entered consequent upon such 
statement of confession a direction be given that 
the amount of the judgment be paid at such times 

35 	and by such instalments as are offered in such 
application. 

(2) 

10 
(b) enty-eight the word Sec. t. 

ccurring; 	 (Judg nent 
in def tilt 

e section the words of def nce.) 
been personal within 
to proceed as afore- 

(a)( e) 
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(2) Any such statement and application 
shall be signed in the presence of the registrar of 
the court in which the plaint was issued or of an 
attorney or a justice of the peace. 

	

5 
	

(3) (a) Every such application shall be 
supported by an affidavit in the prescribed form. 

(b) Proof shall be furnished by affi-
davit of the signature of the person signing such 
statement of confession. 

	

10 	 (4) The registrar shall receive such state- 
ment of confession and application, and shall, as 
soon as convenient thereafter send notice of the 
same to the plaintiff. 

(a) If within five days of notice of the 

	

15 	statement of confession and of the application 
having been sent to him by the registrar the plaintiff 
does not inform the registrar that he opposes the 
application the registrar shall enter judgment for the 
amount of the debt or demand for which the plaint 

	

20 	was issued and shall give a direction for payment at 
such times and by such instalments as were offered 
in the application. 

(b) If within five days of such notice 
having been given the plaintiff informs the registrar 

	

25 	that he opposes the application the registrar shall 
inform the defendant accordingly, and in such event 
the statement of confession shall not be available in 
evidence and the time for filing notice of grounds of 
defence shall commence to run as from the time the 

	

30 	defendant is so informed. 

Where action is taken under this 
section the provisions of sections thirty-four and 
thirty-five of this Act shall not apply. 

The giving of a direction under this 

	

35 	section shall not affect the right of the judgment 
debtor to make an application under section forty-
two of this Act, and, in the event of any such 

application 
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5 
(b) (d 

application being made, that section shall have 
effect in all respects as if no action had been taken 
under this section. 
by inserting in subsection one of section forty-three Sec. 43. 
after the words "entered up" the words " or of his (Execution 
solicitor or agent shown on the record". 	of process.) 

 

PART X. 

APPEALS FROM JUSTICES. 

 

22. 247 The Justices Act, 1902-1958, is amended— Amendment 
of Act No. 
27, 1902. 

10 	(a) (i) by inserting in subsection one of section one Sec. 104. 
hundred and four after the words "apply to"  (When case 
the words "a Judge of"; 	 refused

Supreme 
(ii) by omitting from subsection two of the same court 

section the word "Court" and by inserting in case to be 
15 	 lieu thereof the word "Judge" ; 	 stated.) 

by omitting subsection three of section one hundred sec. 106. 
and six. 	 (Powers of 

Court in 
dealing with 
co asesds

. 
 
) 

by omitting subsection one of section one hundred Sec. 107. 
and seven and by inserting in lieu thereof the fol- (Powers of 

20 	lowing subsection : — 	 Court may 
be exercised 

(1) The authority and jurisdiction vested in the by um
d
i
f
e
e
rs
, 

ChaSupreme Court by section one hundred and six of 
this Act may be exercised by a Judge of the said 
Court sitting in Chambers. 

25 	(d) by inserting next after section one hundred and New sec. 
seven the following new section : — 	 107A.  

107A. (1) Any person aggrieved by any 
decision or determination of a Judge made pur- Appeal lt

f
o 

suant to sections one hundred and six and one 
hundred and seven of this Act may appeal there-
from to the Court of Appeal by leave of the Court 
of Appeal. 

(2) 

30 
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(2) Any such appeal shall be in accordance 
with rules of court of the Court of Appeal made 
under section 21K of the Supreme Court and Cir-
cuit Courts Act, 1900-1965. 

	

5 	(e) by inserting in section one hundred and eight after Sec. 108. 
the words "Supreme Court" the words "or by the (After 
Court of Appeal on appeal thereto"; 	 decision of 

Court 
to 

 

enforce 
conviction 
or order.) 

by omitting from section one hundred and nine Sec. 109. 
the words "said Court" and by inserting in lieu (Certiorari 

	

10 	thereof the words "Supreme Court or of the Court nwcger
n
e
case

tte  

of Appeal on appeal thereto"; 	 stated.) 

by omitting subsections four and five of section Sec. 112. 
one hundred and twelve and by inserting in lieu aggrieved

dszny 

thereof the following subsection : — 	 conviction or 
order may 
apply for 

	

15 	 (4) Any application under this section may be 
prohibition.) 

heard and determined by a Judge of the Supreme 
Court in Chambers. 

by omitting section one hundred and fourteen and Subst. sec. 
by inserting in lieu thereof the following section : — 114.  

	

20 	 114. Any rule or order granted or made under Before 

)h return- 
be 

	

	
rule section one hundred and twelve of this Act shall Whom m 	to 

made returnable before a Judge of the Supreme able. 
Court in Chambers. 

by omitting from section one hundred and fifteen Sec. 115. 

	

25 	the words "Court or" wherever occurring; 	(Powers of 
Court or 
Judge.) 

(i) 
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by omitting subsection one of section one Sec. 116. 

rules and 
hundred and sixteen and by inserting in lieu (Certain 
thereof the following subsection : — 	writs 

(1) (a) Any person aggrieved by any Judge may 
made by 

	

5 	 decision or determination of a Judge made 	be 
7,:zwt d  pursuant to sections one hundred and four-

teen and one hundred and fifteen of this Act 
may appeal therefrom to the Court of Appeal 
by leave of the Court of Appeal. 

	

10 	 (b) Any such appeal shall be in 
accordance with rules of court of the Court 
of Appeal made under section 21K of the 
Supreme Court and Circuit Courts Act, 
1900-1965. 

	

15 	(ii) by omitting from subsection two of the same 
section the word "Court" and by inserting in 
lieu thereof the words "Court of Appeal"; 

(k) by omitting from section one hundred and seven-
teen the words "Court or Judge" and by inserting 

	

20 	in lieu thereof the words "Judge or of the Court 
of Appeal in respect of any matter coming before 
it on appeal or reference". 

PART XI. 

AMENDMENT OF VARIOUS ACTS. 
25 	23247 The Supreme Court and Circuit Courts Act, 1900- Amendment 

1965, is amended by omitting section twenty and by inserting 3s i900.  
in lieu thereof the following section : — 	 Subst. sec. 

20. 
20. (1) Applications for a rule or order nisi for Exercise of 

s
pio

n
wle

e
rsj prohibition, mandamus or certiorari or for an order for 	by 

30 	the issue of a writ of habeas corpus may be heard and or Yudgue dge  
n certain 

 Appeal disposed of by a Judge, whether during term or in off  
vacation. 	 cases. 

(2) 

(i) (i) 

Sec. 117. 
(Costs.) 
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Applications to the Court of Appeal to make 
absolute a rule or order nisi for prohibition, mandamus 
or certiorari or to make absolute an order for the issue 
of a writ of habeas corpus may, in vacation, be heard 

5 	and disposed of by a Judge of Appeal. 

Any person aggrieved by any decision of a 
Judge under subsection one of this section or of a Judge 
of Appeal under subsection two of this section may 
appeal therefrom to the Court of Appeal. Any such 

10 	appeal shall be in accordance with rules of court of the 
Court of Appeal made under section 21x of this Act. 

24. 3 	The Common Law Procedure Act, 1899-1962, is Amendment 
further amended hy omitting oeetion two 	and of A1191%,1°' 
aixty five owl 	inacrting in lien thePeof the following Sublst. sec. 

15 oection : 	 Sec. 265. 

265. All co 
provided for s 
the parties in 
fit and in def,  

20 	the event of the  
issue, and sue]  

s of any action not,  herein or otherwise Costs n 
d
o

I
t
s
'u all be paid by or tpportioned between 	r

d
e ion

. 
 

Bch manner as the court or judge thinks ( f A 
e 
t No. 

It of any special direction shall abide 3-,. 
1 .)
19 2 

action or the findin , or judgment on any sec. 
 c 

 
costs shall be recc verable accordingly. 

by adding at the end of section two hundred and sixty-five 
the following proviso :— 

Provided that where a plaintiff obtains a verdict 
2 5 	against one or more defendants in an action but fails 

to obtain a verdict against another defendant or other 
defendants in the said action then such plaintiff may be 
awarded against the unsuccessful defendant or defend-
ants the costs of the successful defendant or defendants 

30 	which are awarded against the plaintiff. 
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26. 	The Work s' 	
Act

s' Compensation rct, 1926-1965, is Amen 
of amended by omittin1 section 64A. 	 15, 19 
Sec. 6 
(In ac 
for dal 
no ref 
to bet 
to con 
pensat  

25.2i-- The Supreme Court Procedure Act, 1900-1965, is Amendment 
further amended by omitting subsection five of section five. a9i9oNo

o.  
Sec. 5. 
(Finding of 
judge to be 
finding of 
jury.) 

5 2S. The Jury Act, 1912-1965, is further amended by Amendment

omitting from section thirty the words "either the plaintiff or 31,1912°.  
the defendant in any" and by inserting in lieu thereof the Sec. 30. 
words "any party to an". 	 (Juries of 

twelve.) 

24), The Motor Traffic Act, 1909, as amended by subse- Amendment 

10 quent Acts, is amended by inserting next after section 18B (t, 
 Acaslo.  

the following new section : — 

18c. (1) Where— Ex pane
procedure 

the matter of an information for an offence f
i
F

se
ti
cr
ff

i
e
d
y 

referred to in subsection one of section 18n 
15 	 of this Act has been substantiated by the oath 18B. 

of the informant; 

a summons for the appearance of the defen-
dant has been served on him in the manner 
provided by the Justices Act, 1902, as 

20 	 amended by subsequent Acts ; and 

the defendant does not appear at the time and 
place fixed for the hearing of the information, 

the court before which the information comes for hear-
ing may if it is satisfied that- 

25 	(d) the facts as alleged in the summons constitute 
such an offence; mid 

(e) 

Iment 
No. 
t6. 
IA. 
ions 
nages 
:rence 
lade 

,on.) 
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(c)  the circumotancco of the offence &e pea-
eopkohlt flesePthed to the etififiliefit 
and reasonably sufficient particulars thereof 
are set out in the summons, 

	

5 	make an order imposing on the defendant a penalty to 
be paid within such time as may be specified in the 
order, and may, if it thinks fit, make an order under 
section eighty-one of the Justices Act, 1902, as amended 
by subsequent Acts, for the payment by the defendant of 

	

10 	costs. 
The provisions of section 556A of the 

Crimes Act, 1900, as amended by subsequent Acts, apply 
to any proceedings under subsection one of this section 
as if the defendant had been charged before the court 

	

15 	with the offence referred to in the information. 
A penalty imposed by an order under sub-

section one of this section shall not exceed the amount 
of the penalty specified in the Act or regulation creating 
the offence in respect of which the penalty is so imposed. 

	

20 	 (4) In determining the amount of the penalty 
to be imposed by an order under subsection one of this 
section, the court may take into account any report made 
to it by or on behalf of the informant with respect to the 
ehopoetepe opitccedento penalties or previous convic- 

	

25 	lions under this Act of the defendant and to the 
circumstances of the offence and any information that 
the defendant causes to be brought to the notice of the 
court. 

An order under subsection one of this sec- 

	

30 	tion shall, for the purposes of section eighty-two and 
Part V of the Justices Act, 1902, as amended by subse-
quent Acts, be deemed to be an order under that Act, 
as so amended. 

Section seventy-five of the Justices Act, 

	

35 	1902, as amended by subsequent Acts, does not apply 
in any case where an information is dealt with under 
subsection one of this section. 
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A reference in subsection one of this sec-
tion to the time and place fixed for the hearing of an 
information shall, where the hearing of the information 
has been adjourned and notice of the time and place to 

	

5 	which the hearing has been adjourned has been given 
to the defendant or sent to him at his last known place 
of abode or business, include a reference to the time 
and place specified in that notice. 

Section fifteen of the Justices Act, 1902, as 

	

10 	amended by subsequent Acts, shall be construed as if 
this section formed part of that Act, as so amended. 

The jurisdiction of a court under this sec-
tion shall not be exercised except by a stipendiary 
magistrate. 

	

15 	 (10) The provisions of this section are supple- 
mental to and not in derogation of the provisions of any 
Act in relation to proceedings that may be taken in 
respect of offences referred to in subsection one of section 
18B of this Act. 

SCHEDULE. 
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1900. 

10 No. 49, 
1900. 
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1901. 
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15 	1902. 
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No. 5, 1909 

20 No. 23, 
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1912. 
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1942. 

30 
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Circuit Courts Act, 
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Supreme Court Procedure 
Act, 1900-1965. 
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Workers' Compensation 
Act, 1926-1965. 

Motor Vehicles (Third 
Party Insurance) Act, 
1942-1965. 
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ALLAN PICKERING. 
Clerk of the Legislative Assembly. 
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Amendments. 
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Act No. 	, 1965. 

An Act to make provision for and with respect to the 
mode of trial of certain classes of civil actions; to 
amend the common law doctrine of contributory 
negligence; to make further provision for and with 
respect to the payment or the provision of security 
for payment of moneys into court in civil actions; 
to confer on the Supreme Court a special jurisdic-
tion exercisable as an extension of its equitable 
jurisdiction, to make general declarations of right; 
to enable the Supreme Court in its Commercial 
Causes jurisdiction to make declarations of right 
in addition to or in substitution for verdicts and 
judgments; to enable the Court of Appeal, in 
special circumstances, to substitute its assessment 
for the verdict of a jury; to extend the procedure 

relating 
34333 	1 32—A 

NOTE.—The words to be omitted are ruled through; those to be inserted are 
printed in black letter. 
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relating to minor traffic offences; to make amend-
ments of a procedural or administrative nature to 
various Acts; for these and other purposes to 
amend the Common Law Procedure Act, 1899-
1962, the District Courts Act, 1912-1965, the 
Equity Act, 1901-1965, the Motor Traffic Act, 
1909, and certain other Acts in certain respects; 
and for purposes connected therewith. 

BE it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 

5 follows : — 

PART I. 

PRELIMINARY. 

(1) This Act may be cited as the "Law Reform win title 
(Miscellaneous Provisions) Act, 1965". 	 and citation. 

10 	(2) The Acts, as amended by subsequent Acts and by 
this Act, specified in the first and second columns of the 
Schedule to this Act may be cited as respectively specified in 
the third column of that Schedule. 

( 1 ) This Part of this Act shall commence on the day Commence-
15 upon which the assent of Her Majesty to this Act is signified. ment. 

Subject to subsection one of this section this Act 
shall commence upon such date or dates as may be appointed 
and notified pursuant to subsection three of this section. 

The Governor may, from time to time, appoint 
20 and notify by proclamation published in the Gazette the date 

upon which any Part or provision of this Act specified in the 
proclamation shall commence and may appoint different dates 

for 
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for different Parts or provisions (whether contained in the 
same Part or section or in different Parts or sections) and the 
Part or provision so specified shall commence accordingly. 

3. 	This Act is divided into Parts as follows : — 

	

5 	PART I.—PRELIMINARY—SS. 1-3. 
PART II.—HEARING AND DETERMINATION OF CIVIL 

ACTIONS—ss. 4-7.6. 
PART III.—AMENDMENT OF DOCTRINE OF CONTRIBU-

TORY NEGLIGENCE—SS. 8 11.7-10. 

	

10 
	PART IV.—PAYMENT INTO COURT SS. 12 15.11-14. 

PART V.—DECLARATORY ORDERS—SS. 1-6,47.15, 16. 
PART VI.—POWER TO ENTER SUBSTITUTED VERDICT 

—s. 48.17. 
PART VII.—INTEREST ON VERDICT AND ON COSTS- 

Division 
into Parts. 

15 	ss. 40,-20.18, 19. 
PART VIII.—AMENDMENT OF DISTRICT COURTS 

ACT, 1912-1965—s. 24.20. 
PART IX.—AMENDMENT OF SMALL DEBTS RE-

COVERY ACT, 1912-1961—s. 22.21. 
20 	PART X.—APPEALS FROM JUSTICES—S. 213.22. 

PART XI.—AMENDMENT OF VARIOUS ACTS—SS. 
24 29.23-27. 

PART II. 
HEARING AND DETERMINATION OF CIVIL ACTIONS. 

25 	4. (1) This Part shall apply to any action in the Application 
Supreme Court Of ill Dintriet Court instituted after the of Part. 

commencement of this Act in which issues of fact are to be 
tried or damages or sums of money recoverable are to be 
assessed where- 

30 	(a) the action is for damages— 
(i) in respect of the death of or bodily injury 

to any person caused by or arising out of 
the use of a motor vehicle ; or 

6) 
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in respect of damage to property caused 
by or arising out of the use of a motor 
vehicle ; or 
in respect of any other matter in which the 

	

5 	 liability incurred was caused by or arose 
out of the use of a motor vehicle ; 

(b) contribution is claimed under Part III of the Law 
Reform (Miscellaneous Provisions) Act, 1946, in 
respect of damages of the nature referred to in 

	

10 	paragraph (a) of this subsection. 

(2) This Part shall be read and construed with the 
Motor Vehicles (Third Party Insurance) Act, 1942-1963. 

action to which t 
y on the applicatio 
time before the tri 
pon being satisfie 
desirable to do so 
er that the action 
d, any action to wh  

is Part applies the Amendment 
of any party made  of procedure 
as may be limited by trurtynals 
that circumstances 23 124 
d shall, where both Gem  .v. 
tried with a jury ; c' 

ch this Part applies 

5. (1) In any 
court or a judge m 

15 not later than such 
by rules of court, 
exist which render i 
parties so apply, or 
but, save as afores.  

20 shall notwithstandi 
1912-1965, or secti 
1965, be tried by a 

Provided that the 
prejudice to the po 

25 accordance with ru 
fact arising in any 
and where any such 
shall have effect acc 

section twenty-nit ie of the Jury Act, 
ninety of the District Courts Act, 1912-

judge without a jury : 

Is rovisions of this section shall be without 
er of the court or judge to order, in 
es of court, that d erent questions of 
tion be tried by di rent modes of trial, 
rder is made the pro isions of this section 
rdingly. 

order has been made under subsection (2) Where 
30 one of this section 

party to that actio 
Jury Act, 1912-196 
jury consisting of tw 

S r the trial of an ac 
may apply under 
for an order that 

!lye persons. 

tion with a jury any 
,ection thirty of the 
he trial be had by a 

5. 
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5. (1) In any action to which this Part applies any or either 
party may at any time not later than twenty-one days after 
the action has been set down for trial, or within such further 
period as the Court may allow, require that the action be 

5 tried with a jury and thereupon the action shall be so tried ; 
but save as aforesaid any action to which this Part applies 
shall, notwithstanding section 29 of the Jury Act, 1912-1965, 
be tried by a Judge without a jury. 

(2) A party so requiring a jury shall within the time 
10 limited by subsection one of this section file and serve a notice 

to that effect upon the other party or parties. 

(3) Where any action in the Supreme Court is, by 
force of this section, to be tried by a judge without a jury the 
following provisions shall have effect : — 

15 	(a) The verdict or finding of the judge shall be of the 
like force and effect as the verdict or finding of a 
jury. 

Nothing in this subsection shall authorise judgment 
to be signed on the verdict or finding, but judgment 

20 

	

	may be directed to be entered as provided in this 
section, and the entry shall have the like force and 
effect in all respects as the signing of judgment. 

The judge may, either at or after the trial, direct 
that judgment be entered for any or either party. 

25 	(d) The judge may adjourn the case for further con- 
sideration or may leave any party to move the Court 
of Appeal for judgment, or may refer the case to 
the Court of Appeal for its determination. 

The Court of Appeal shall have jurisdiction to 
30 

	

	direct judgment to be entered for any or either 
party. 

(e) Any party may appeal to the Court of Appeal 
against any judgment so directed by the judge to be 
entered, 

(f) 
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(f) The appeal shall be by way of rehearing and on the 
appeal the Court of Appeal shall— 

have all the powers and duties of the judge 
as to amendment or otherwise, including 

	

5 	 the power to make findings of fact and to 
assess damages or compensation ; 
have full discretionary power to receive 
further evidence upon questions of fact, 
such evidence to be taken either by oral 

	

I 0 	 evidence in court, by affidavit, or by deposi- 
tion taken before a commissioner or 
examiner, and to be admitted on special 
grounds only and not without special leave 
of the Court of Appeal. 

	

15 	(g) The Court of Appeal may direct the appeal to stand 
over for further consideration, and direct such issues 
or questions to be tried or determined or the amount 
of any damages or compensation to be assessed by 
a judge either with or without a jury as it may 

	

20 	think fit. 
(h) The Court of Appeal may on the appeal give any 

judgment and make any order which ought to have 
been given or made in the first instance, and may 
make such further or other order as the case 

	

25 	requires, and in particular may make— 
( a) any order which it might make under 

section seven of the Supreme Court Pro-
cedure Act, 1900-1965 ; 

(b) such order as to the whole or any part of 

	

30 	 the costs of the appeal or of the cause or 
matter as may be just. 

( i) The powers conferred by this section may be 
exercised by the Court of Appeal notwithstanding 
that the notice of appeal is that part only of the 

	

35 	judgment may be reversed or varied, and such 
powers may be exercised in favour of all or any 
of the respondents or parties, although such 
respondents or parties have not appealed from or 
complained of the judgment. 

(j) 
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Where the judge leaves any party to move the Court 
of Appeal for judgment, or refers the case to the 
Court of Appeal for its determination, the powers 
conferred on the Court of Appeal by paragraphs 

	

5 	(f) and (g) of this subsection shall extend to the 
motion or reference. 
Every application for a new trial or to set aside a 
verdict finding or judgment, or to have a nonsuit 
or verdict entered, in any case where any action 

	

10 	issue or question has been tried before a judge 
without a jury, shall be made by appeal to the 
Court of Appeal and not otherwise. 

is Part applies was Transilional 
f this Part in the provisibns. 

n— 
daily causes list for 
:er such commence- 
nued and completed 
ted ; 
for hearing within 

ement then notwith-
in any rule of court 

actions, or any steps 
sions of section five 
hearing and deter- 

6. (1) Where 
instituted before t 

15 Supreme Court or 
(a) 

20 	(b) 

25 

if such ac 
hearing 
ment such  
as if this 
if such a 
one montl 
standing 
relating tc  
taken by 
of this A 
mination 

(2) Where 
instituted after the c 
Court or in a Distr.  

30 in any Act or in ai  
trial of actions, the 
apply to the hearing  

n action to which t 
e commencement 
a District Court th,  

:ion is listed in the 
thin one month of  
action may be cont 
ct had not been ena 
ion is not so listec 
after such commen 

nything in any Act c 
the mode of trial of 
he parties, the prov 
t shall apply to th 
f such action. 
n action to which 
mmencement of this 
A Court, then, notvc  
iy rule of court rela  
rovisions of section 
and determination  

this Part applies is 
Part, in the Supreme 
ithstanding anything 
ling to the mode of 
five of this Act shall 
f such action. 

67. (1) Where, in any action to which this Part applies, a Third party 
third party notice has been served under the Law Reform aPnrd conditnrf s  

35 (Miscellaneous Provisions) Act, 1946, the provisions of bution. 
sections five and si-3E of this Act shall extend to the hearing 
and determination of issues in the third party proceedings. 

(2) 
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(2) Where, in any action to which this Part applies, 
proceedings are instituted for contribution under the Law 
Reform (Miscellaneous Provisions) Act, 1946, the provisions 
of sectione five end ei* of this Act shall extend to the hearing 

5 and determination of issues in those proceedings. 

PART III. 
AMENDMENT OF DOCTRINE OF CONTRIBUTORY NEGLIGENCE. 

8.: Nothing i t thie Part ehell- affect the oponotion of the Saving. 
Dutieo (Contributory Negligence) Act, 1945. 

10 78. Nothing in this Part shall apply to any action for 
damages founded upon a breach of statutory duty imposed on 
a defendant. Nothing in this Part shall affect the provisions 
and operation of the Statutory Duties (Contributory 
Negligence) Act, 1945. 

15 80. This Part shall not apply to any case in which the acts Application 
or omissions giving rise to the claim occurred before the of Part. 
commencement of this Part. 

94€1. In this Part, unless the context or subject matter other- Definitions. 
wise indicates or requires- 

20 	"Court" means in relation to any claim the court by or 
before whom the claim falls to be determined. 

"Damage" includes loss of life and personal injury. 
"Fault" means negligence, breach of otatutory &Ay or 

other act or omission which gives rise to a liability 
25 

	

	in tort or would, apart from this Part, give rise to 
the defence of contributory negligence but does not 
mean or include a breach of statutory duty. 

1044. (1) Where any person suffers damage as the result Apportion-
partly of his own fault and partly of the fault of any other liability 

30 person or persons, a claim in respect of that damage shall not in case of 
be co

e
n

i
ri

ebnuce
tor

.
y defeated by reason of the fault of the person suffering the ngl

t 
g  

damage, but the damages recoverable in respect thereof shall 8 & 9 
Geo. VI 

be  c. 28. s. 1. 
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be reduced to such extent as the court thinks just and equit-
able having regard to the claimant's share in the responsibility 
for the damage : 

Provided that- 

	

5 	(a) this subsection shall not operate to defeat any 
defence arising under a contract; 

where any contract or enactment providing for the 
limitation of liability is applicable to the claim, the 
amount of damages recoverable by the claimant by 

	

10 	virtue of this subsection shall not exceed the maxi- 
mum limit so applicable. 

where any payments made to the claimant by way of 
compensation take effect pursuant to section 63 (5) 
of the Workers' Compensation Act, 19264965, as a 

	

15 	satisfaction of the judgment obtained by him against 
his employer, such payments shall be reduced to 
the same extent as the damages recoverable by him 
and shall be a satisfaction of the judgment to such 
reduced extent only ; 

	

20 	(d) where the claimant is liable to repay compensation 
to his employer pursuant to section 64 (a) of the 
Workers' Compensation Act, 1926-1965, the 
amount of compensation so repayable shall be 
reduced to the same extent as the damages recover- 

	

25 	able by him ; 

(e) where the cost of any medical or hospital treatment 
or ambulance service for which the claimant's 
employer incurs liability under section 10 of the 
Workers' Compensation Act, 1926.1965, remains 

	

30 	unpaid at the time the claimant recovers damages 
the claimant's liability in respect of such cost shall 
as between himself and his employer be reduced to 
the same extent as his damages and his employer 
shall notwithstanding the recovery of damages and 

	

35 	the provisions of section 64 (a) of the Workers' 
Compensation Act, 1926-1965, remain liable to 
pay to him the balance of such cost under section 
10 of the said Act. 

(2) 
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Where damages are recoverable by any person 
by virtue of the foregoing subsection subject to such reduc-
tion as is therein mentioned, the court shall find and record 
the total damages which would have been recoverable if the 

5 claimant had not been at fault. 

Section five of the Law Reform (Miscellaneous 
Provisions) Act, 1946, shall apply in any case where two or 
more persons are liable or would, if they had all been sued, 
be liable by virtue of subsection one of this section in respect 

10 of the damage suffered by any person. 

(4) Where 
his own fault and p 
persons, an action fl 
under the Compens, 

15 not be defeated by tl  
stances are such that  
of the estate of the 
laneous Provisions) 
would be reduced 

20 damages recoverabl 
the dependants of 
Relatives Act, 1897 
extent.  

any person dies as 
rtly of the fault of 
r damages for the 
tion to Relatives 
e fault of the decea 
if an action were bi  
eceased under the 
Act, 1944, the 
der subsection one  
in an action brou 

hat person under 
953, shall be reduc 

the result partly of 
any other person or 
enefit of dependants 
ct, 1897-1953, shall 
ed but if the circum-
ought for the benefit 
aw Reform (Miscel-
lamages recoverable 
of this section, any 

ht for the benefit of 
le Compensation to 

to a proportionate 

No action for damages for the benefit of depen- 
25 dants of a deceased person under the Compensation to 

Relatives Act, 1897-1953, shall be defeated nor shall the 
damages in any such action be reduced by reason of any 
contributory negligence on the part of the deceased. 

Where, in any case to which subsection one of 
30 this section applies, one of the persons at fault avoids liability 

to any other such person or his personal representative by 
pleading the Statute of Limitations, or any other enactment 
limiting the time within which proceedings may be taken, he 
shall not be entitled to recover any damages or contributions 

35 from that other person or representative by virtue of the said 
subsection. 
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(6) Where any case to which subsection one of this 
section applies is tried— 

by a judge sitting without a jury the judge shall 
make the apportionment under subsection one of 

	

5 	this section ; or 
by a judge sitting with a jury, the jury shall deter-
mine the total damages which would have been 
recoverable if the claimant had not been at fault 
and the extent to which those damages are to be 

	

10 
	reduced. 

 

PART IV. 
PAYMENT INTO COURT. 

 

1144. The Motor Vehicles (Third Party Insurance) 
1942-1963, is amended by omitting section 38A. 

Act, Amendment 
of Act No. 
15, 1942. 
Sec. 38A. 
(Payment 
into court 
excluded in 
certain 
cases.) 

15 124-4. The Common Law Procedure Act, 1899-1962, is Amendment 
amended— 	 of Act No. 

21, 1899. 
by inserting in subsection one of section eighty after Sec. 80. 
the words "pay into Court" the words "or deposit (Payment 

into in the Court a bond or undertaking in the prescribed court.) 
20 	form securing payment of" ; 

( ) by inserting in subsection one of section Sec. 82. 

eighty-two after the words "order to pay" the (No order 

words "or to deposit a bond or undertaking to  pay . money into 
securing payment of"; 	 Court.) 

25 	(ii) by inserting in the same subsection after the 
words "paid to" the words "or the bond or 
undertaking deposited with"; 

by inserting next after section eighty-two the follow- New sec. 

ing new section : — 	 82A. 
 

30 

	

	 82A. (1) Money may be paid into Court or a Pay 

bond or undertaking securing the payment of money iant any 
o
ny 
court
te 

 

into Court may be deposited, with an appropriate before 

plea at any time before the date of hearing fganeg of 
joinder of issue. 	 (2) issue. 
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(2) This section applies whether the 
money is paid in or secured under the provisions 
of this Act or pursuant to rules of Court, and 
applies whether or not the payment or deposit is 

	

5 	made with or without denial of liability. 

(d) ( ) by inserting in section eighty-three after the 
word "payment" the words "or of deposit of a 
bond or undertaking securing payment"; 

by inserting in paragraph (a) of the same 

	

10 	 section after the words "so paid into Court" 
the words "or so secured"; 

by inserting in the same paragraph after the 
words "paid in" the words "or secured"; 

by inserting in paragraph (b) of the same 

	

15 	 section after the words "sum paid into Court" 
the words "or secured"; 

Sec. 83. 
(Proceed- 
ings by 
plaintiff 
after pay- 
ment into 
Court.) 

(e) by inserting next after section eighty-three the New sec. 
following new section : 	 83A. 

83A. (1) The bond or undertaking referred to Bond. 

20 	in sections eighty, eighty-two, 82A and eighty-three 
of this Act shall be a bond or undertaking given 
by an insurance company which is a licensed insurer 
under the Workers' Compensation Act, 1926-1965, 
or an authorised insurer under the Motor Vehicles 

25 	(Third Party Insurance) Act, 1942-1963. 

(2) (a) Where the plaintiff accepts the 
sum secured by any such bond or undertaking the 
person giving the bond or undertaking shall, within 
seven days after notice of acceptance pay the sum 

30 	secured to the proper officer of the Court. 

(b) If he fails to do so he shall not cf. Rules of 

r 
 be entitled to any advantage by reason of his deposit sup. Court. 

in the court of the undertaking, and the plaintiff Dr:ic.t 22 
may either withdraw his acceptance or apply to the R. 1 (5). 

35 	 court for an order directing payment to him of 
the amount stated in the bond. 

In 
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In any case where the deposit was made by one 
or more defendants in proceedings under Part III 
of the Law Reform (Miscellaneous Provisions) Act, 
1946, the Court may make such order subject to 

	

5 	such conditions as it may think just. 
(c) Any order for the payment of 

money made under the authority of paragraph (b) 
of this subsection shall have the effect of a judg-
ment at law and the plaintiff may have execution 

	

10 	thereon for the money payable, and shall be 
entitled to all the remedies given to judgment 
creditors by the Judgment Creditors' Remedies 
Act, 1901-1957. 

1344. The District Courts Act, 1912-1965, is amended— Amendment 

	

15 	(a) (i) by omitting from subsection one of section :431911.°' 
seventy-two the words "within the prescribed sec. 72. 
time" and by inserting in lieu thereof the (Payment 
words---a-1 any 	e hefefe  44+, clue:min

o
to
ne

c
y
ou

b
r
y
t of 

hearing" "at least five clear days before the defendant.) 

	

20 	 return day"; 
(ii) by inserting in subsection one of the same 

section after the word "court" the words "or 
deposit with the court a bond or undertaking 
in the prescribed form securing payment of"; 

	

2 5 	 ) by inserting in subsection two of the same 
section after the word "payment" the words 
"or deposit"; 
by inserting in subsection three of the same 
section after the word "payment" the words 

	

30 	 "or deposit"; 
by inserting in subsection four of the same 
section after the words "paid in" the words 
"or secured"; 
by inserting in subsection five of the same 

	

35 	 section after the words "paid into court" the 
words "or secured"; 
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(vii) by inserting in the same subsection after the 
words "payment into court" the words "or, 
as the case may be, the deposit of such bond 
or undertaking"; 

	

5 	(b) by inserting next after section seventy-two the New sec. 
following new section : — 	 72A. 

72A. (1) The bond or undertaking referred to Bond. 
in section seventy-two of this Act shall be a bond 
given by an insurance company which is a licensed 

	

10 	insurer under the Workers' Compensation Act, 
1926-1965, or an authorised insurer under the 
Motor Vehicles (Third Party Insurance) Act, 
1942-1963. 

(2) (a) Where the plaintiff elects to 

	

15 	accept the sum secured by any such bond or under- 
taking the person giving the bond or undertaking 
shall, within seven days after notice of acceptance 
pay the sum secured to the proper officer of the 
court. 

	

20 	 (b) If he fails to do so he shall not cf. Rules of 
be entitled to any advantage by reason of his deposit (Sc C

.
)ourt.  

in the court of the undertaking, and the plaintiff Ord. 22 R. 1 
may either withdraw his acceptance or apply to the (5)' 
court for an order directing payment to him of the 

	

25 	amount stated in the bond. 
In any case where the deposit was made by one 

or more defendants in proceedings under Part III 
of the Law Reform (Miscellaneous Provisions) Act, 
1946, the court may make such order subject to 

	

30 	such conditions as it may think just. 

(c) Any order for the payment of 
money made under the authority of paragraph (b) 
of this subsection shall have the effect of a judg-
ment at law and the plaintiff may have execution 

	

35 	thereon for the money payable, and shall be entitled 
to all the remedies given to judgment creditors by 
the Judgment Creditors' Remedies Act, 1901-1957. 

14. 
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1414. The rules of court of the Supreme Court or of a Existing 
District Court in force at the commencement of this Part with ruexlre

es
n

cdo
e
f 

c
rud 

respect to the payment of moneys into court whether with or 
without denial of liability, shall extend, mutatis mutandis, to 

5 the deposit of a bond or undertaking securing payment into 
court of moneys, but may be amended or replaced by rules 
made after the commencement of this Part. 

PART V. 
DECLARATORY ORDERS. 

10 151-6. The Equity Act, 1901-1965, is amended— Amendment 
of Act No. 
24, 1901. 

by inserting at the end of the last definition in section sec.  3.  
three the words "and also includes the jurisdiction (Interpre- 
conferred by section ten of this Act"; 	 tation.) 

by inserting in subsection one of section four after Sec. 4. 
15 	the word "including" the words "the jurisdiction (Appoint-

conferred by section ten of this Act and including powers 
n
o
df 

also" ; 	 the Chief 
Judgein 
Equity.) 

by inserting in section eight after the word "relief" Sec. 8. 
the words "or for purposes relevant to the exercise (Power to 

20 	of the jurisdiction conferred by section ten of this crliericeisdeLe)al 

Act"; 
by omitting section ten and by inserting in lieu Subst. sec. 

thereof the following new section : — 	 10. 

10. (1) In addition to the jurisdiction which is Declarations 

25 	otherwise vested in it, the Court shall have juris- of right. 

diction to make binding declarations of right 
whether or not any consequential relief is or could 
be claimed, and whether or not the suit in which the 
declaration is sought is a suit for equitable relief or 

30 	a suit which relates to equitable rights or titles. 
No suit shall be open to objection on the ground 

that a merely declaratory decree is sought thereby. 
(2) 
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(2) Without limiting the generality of the 
jurisdiction conferred by subsection one of this 
section, the Court may by decree or order declare— 

( a ) the nature, quality and extent of the estates, 

	

5 	 interests, powers, rights, liabilities or duties 
of any persons in respect of any real or 
personal property or arising under any dis-
position of any real or personal property 
including any sale, conveyance, transfer, 

	

10 	 assignment, mortgage, charge, encumbrance, 
debenture, pledge, lease, bailment, or hiring 
or arising under any agreement or option for 
or relating to any such disposition as afore-
said ; 

	

15 	 (b) the interests, powers, rights and liabilities 
or duties of any persons arising under— 

any partnership or partnership 
agreement ; 
the memorandum or articles of 

	

20 	 association or other constitution of 
any company or other corporation ; 
the rules, by-laws or other constitu-
tion of any unincorporated asso-
ciation ; 

	

25 	 (iv) any agreement relating to any 
patent, trade mark, trade name, 
copyright or industrial design ; 

(v) any agreement for or relating to 
any guarantee or idemnity ; 

	

30 	 (vi) generally any contract or agreement 
whether of the same or a different 
class ; 

(vii) any Act or any ordinance, rule, 
regulation or other instrument 

	

35 	 having effect under any Act or by 
reason of any executive, ministerial 
or administrative act done or pur-
porting to be done in pursuance of 
any Act or of any such ordinance, 

	

40 	 rule, regulation or other instrument. 
(3) 
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(3) A suit for a declaration of right ma3, be 
commenced in a summary manner by originating 
summons under Rule 8A of the Fourth Schedule to 
this Act. 

5 	(e) (i) by inserting in paragraph (c) of section thirty 	sec. 30. 
after the word "served" the words "or the (Service out 
declaration of right sought"; 	 of 

dicti ton 
he juis 

(ii) by inserting in the same section next after 
paragraph (e) the following new para- 

10 	 graphs:— 
(e 1) the suit or proceeding is for a declara-

tion of right affecting any person 
domiciled or any property situated 
within the jurisdiction; or 

15 	 (e2) the suit or proceeding is for a declara- 
tion as to the interests, powers, rights 
and liabilities or duties of any persons 
or class of persons of whom the person 
to be served is one, arising under any 

20 

	

	 Act or any ordinance, rule, regula- 
tion or other instrument having effect 
under any Act or by reason of any 
executive, ministerial or administrative 
act done or purporting to be done in 

25 	 pursuance of any Act or of any such 
ordinance, rule, regulation or other 
instrument ; or. 

164-7-. The Commercial Causes Act, 1903-1965, is amended Amendment 
by inserting next after section seven the following new nVo3°.  

30 sections :— 	 New secs. 7A 
and 7a. 

7A. The Judge by or before whom any commercial Power to 
cause is tried may in addition to or in substitution for declaratory 
any verdict or judgment for debt or damages or for older. 
the return of goods make such binding declaration of 

35 

	

	right with respect to the subject matter of the cause as 
to him may seem appropriate. 

1 3 2 —B 	 7B. 
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7B. (1) Where a commercial dispute has arisen con- Commercial 
cerning the construction of a document or its applica- disputes. 
tion to any facts, any party to the dispute may apply 
to a Judge in chambers for the determination of the 

	

5 	questions involved in such dispute notwithstanding that 
no commercial cause has been commenced. 

(2) A commercial dispute is a dispute which 
would be a commercial cause if made the subject of an 
action at common law. 

	

10 	 (3) An application under this section may be 
made in a summary manner by summons returnable on 
two days' notice supported by an affidavit annexing the 
document and deposing to any relevant facts. 

Where it is necessary in the determination of 

	

15 	a commercial dispute to decide any question of fact the 
Judge shall settle the issues for trial and give any con-
sequential directions necessary for the determination of 
such issues in a convenient and expeditious manner. 

A determination of any issue of fact or of 

	

20 	any question of law pursuant to this section shall be 
binding on all parties to the summons in the same 
manner as if the issue or question had been determined 
in a commercial cause. 

PART VI. 

25 	POWER TO ENTER SUBSTITUTED VERDICT. 

1714. The Common Law Procedure Act, 1899-1962, is Amendment 
further amended by inserting next after section one hundred of Act No. 21, 1899. 
and sixty the following new section : — 	 New sec. 

160A. 
160A. ( 1 ) This section applies to an application to Substituted 30 	the Court of Appeal for a new trial or to set aside a verdict. 

verdict finding or judgment after trial with a jury. 

(2) For the purposes of this section the Court 
of Appeal shall have full power and jurisdiction to make 
findings of fact and to assess damages or compensation. 

(3) 
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(3) The powers conferred by this section shall 
be exercisable only where on such application the Court 
of Appeal would, but for this section, have set aside the 
verdict finding or judgment and ordered a new trial 

	

5 	on the issue of damages. 

(4) The Court of Appeal shall not exercise 
the powers conferred by this section unless the parties 
consent and it is satisfied— 

that it is fully able to assess the damages on a 

	

10 	 perusal of the evidence contained in the 
documents before it, or on admitted facts, 
without seeing or hearing the plaintiff or 
defendant or other witnesses ; find 

that me of the following circumstances exists 

	

15 	 nmn y : — 

it is desirable hat the power be 
exercised to avo d a multiplicity of 
trials; or 

as a result of an error of law on the 
20 	 part of the trial udge or a manifest 

error on the part ( f the jury, some item 
or items of dama es has or have been 
wrongly included in or excluded from 
the assessment ; 

25 	 (ii' I the parties consen 

(5) The powers conferred by this section may 
also be exercised in appeals from any District Court 
whether the court giving the decision appealed from was 
constituted by a judge and jury or a judge sitting alone. 

PART 

(i 
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PART VII. 
INTEREST ON VERDICT AND ON COSTS. 

184-9. The Common Law Procedure Act, 1899-1962, is Amendment 
further amended by inserting next after section one hundred 311.14°.  

	

5 	and forty-three the following new section : — 	 New sec. 
143A. 

143A. Notwithstanding anything in sections one Interest on 
hundred and forty-two and one hundred and forty- c

ve
o
r
s
c
t
I
s
ict and 

three— 
interest shall not be payable on the amount 

	

10 	 of the verdict if such amount is paid to or at 
the direction of the plaintiff within twenty-one 
days after the date of verdict; 
interest shall not be payable on costs payable 
to the plaintiff if the amount of such costs is 

	

15 	 paid within twenty-one days after assessment 
or after taxation. 

1920. The District Courts Act, 1912-1965, is amended by Amendment 
inserting next after section 101A the following new section : — 3SAIV•210. 

New sec. 

° 101B. Notwithstanding anything in section 101A InterestiiB  on 

	

20 	of this Act— 	 verdict and 
costs. 

interest shall not be payable on any judgment 
debt if the amount of such judgment debt is 
paid to or at the direction of the plaintiff 
within twenty-one days after the judgment or 

	

25 	 verdict was given or, as the case may be, the 
judgment was entered; 
interest shall not be payable on costs payable 
to the plaintiff if the amount of such costs 
is paid within twenty-one days after assess- 

	

30 	 ment or after taxation. 

PART 



1 5 

Act No. 	, 1965. 	 21 

Law Reform (Miscellaneous Provisions). 

PART VIII. 
AMENDMENT OF DISTRICT COURTS ACT, 1912-1965. 

202-1. The District Courts Act, 
amended- 

1912-1965, is _further Amendment 
of Act No. 
23, 1.912. 

10 

(a) by omitting section sixty-five 
lieu there f the following sec 

lefault summons sh 
er as is provided 

of this Act for the s  

and by inserting in 
ion : — 	 Subst.I 

sec. 65., 
all be served in the servic); of 
by or under section sudemfam

ulr)tns.  
:rvice of an ordinary 

65. A 
same man  
sixty-three 
summons. 

(b) (i) by olklitting from section 
"per.. nal" where firstly 

 

sixty-seven the word Sec. 6.  • 
occurring ; 	(Judgi vent 

in deft tilt 
of deft nce.) 

by of itting from the s e section the words 
"or here service has not been personal, 
within the prescribed m mber of days after 
leav to proceed as afor ;aid"; 
by o flitting from the sa to section the words 
"thr 	months" and b inserting in lieu 
ther f the words "twelv months" ; 
by of 	from the sa re section the words 
"per onal service or of n order of leave to 
proc ed" and by insertin in lieu thereof the 
word "service"; 

(a)-(-4 by omitting from subsection one of section eighty- Sec. 82. 
2 5 

	

	two the words "upon an affidavit by such party, or 
his attorney, of his belief that any document to the 
production of which he is entitled for the purpose 
of discovery or otherwise, is in the possession or 
power of the opposite party"; 

30 (b)(d) by omitting from subsection two of section eighty-
six the words "The judge at any time during the 
sitting of the court at which an action has been 
so struck out may" and by inserting in lieu thereof 
the words "Where an action has been so struck out 

35 	the judge may, upon application made in that 
behalf"; 

(c) 

(Discovery 
of 
documents.) 

Sec. 86. 
(Case 
struck out.) 
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(c)(c) by inserting at the end of section ninety-two the Sec. 92. 
following new subsection : — 	 (Number 

of jurors.) 
(2) To remove doubts it is hereby declared that 

section 30A of the Jury Act, 1912-1965, applies to 
and in respect of any cause or issue for trial by 
jury in any District Court. 

(d)(f ) by inserting next after section ninety-five the New 
following new section : — 

10 

15 

95A. Vf 
issue in a 
for an an  
the judge 
three thot  
jury had 
returned 
apportion 
reduced. 

here at a trial by j 
District Court the j 
ount in excess of th  
may reduce the am 
sand pounds, and, i 

made an apportion  
it the judge may 

ent of the amount 

ry of any cause or Amount of 
ry returns a verdict exceeding 
ee thousand pounds  thousand unt of the verdict to pounds. 
1 any case where the 

ent of the verdict 
take a corresponding 
of the verdict as so 

95A. Where at a trial of any cause or issue in a 
District Court a verdict is returned for an amount 

20 	in excess of three thousand pounds but not exceed-
ing five thousand pounds the Court shall find and 
record the amount of such verdict and the plaintiff 
shall be entitled to recover the full amount thereof 
or such amount reduced in accordance with section 

2 5 	eleven of the Law Reform (Miscellaneous Pro-
visions) Act, 1965, notwithstanding that the amount 
claimed does not exceed three thousand pounds. 

(e)(g) by omitting from subsection three of section one sec. 127. 
hundred and twenty-seven the words "supported by (Interpre- 

30 	an affidavit showing" and by inserting in lieu tation.) 
thereof the words "shown by affidavit or otherwise". 

PART 

sec. 95A. 
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PART IX. 
AMENDMENT OF SMALL DEBTS RECOVERY ACT, 1912-1961. 

2142. The Small Debts Recovery Act, 1912-1961, is Amendment 
amended— of Act No. 

33, 1912: 
5 	(a) by omitti 	section twenty-six I and by inserting in Subst. Fec. 

lieu thereof the following secti, n : — 	 26. I 

26. A( 
be served 
under sec 

10 	of an ord 
(b) (i) by o 

"per 
(ii) by o 

"or 
15 	 fourt 

said' 
by o 
"thre  
the 

20 	 by o 
"pers 
proc 
word  

efault summons or 
in the same manner 
ion nineteen of this  
nary summons. 
itting from section 
bnal" where firstly 
itting from the sar  

'here service has not 
en days after leave 

pitting from the sail ie section the words 
months" and by in erting in lieu thereof 

'lords "twelve month ;" ; 
!lilting from the same section the words 
onal service, or of ; in order of leave to 
ed" and by insertin ; in lieu thereof the 
"service"; 

plicate thereof shall servic :of 
as is provided by or clef"' • summi )ns. 
Act for the service 

enty-eight the word Sec. 2 r. 
rring ; 	 (Judg !lent 

in def ult 
e section the words of def nce.) 
been personal within 
to proceed as afore- 

(a)  ( c)  by inserting next after section thirty-five the follow- New sec. 
25 	ing new section : — 	 35A. 

35A. (1) In any action in which a default Confession 
summons has been issued the defendant may sign s a of debt 

to 
 

statement confessing the amount of the debt or conditions. 
demand for which the plaint has been issued, con- 

30 	ditionally upon the granting of an application 
accompanying such statement of confession that if 
and when judgment is entered consequent upon such 
statement of confession a direction be given that 
the amount of the judgment be paid at such times 

3 5 	and by such instalments as are offered in such 
application. 

(2) 
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Any such statement and application 
shall be signed in the presence of the registrar of 
the court in which the plaint was issued or of an 
attorney or a justice of the peace. 

(a) Every such application shall be 
supported by an affidavit in the prescribed form. 

(b) Proof shall be furnished by affi-
davit of the signature of the person signing such 
statement of confession. 

10 	 (4) The registrar shall receive such state-
ment of confession and application, and shall, as 
soon as convenient thereafter send notice of the 
same to the plaintiff. 

(5) (a) If within five days of notice of the 
15 	statement of confession and of the application 

having been sent to him by the registrar the plaintiff 
does not inform the registrar that he opposes the 
application the registrar shall enter judgment for the 
amount of the debt or demand for which the plaint 

20 	was issued and shall give a direction for payment at 
such times and by such instalments as were offered 
in the application. 

(b) If within five days of such notice 
having been given the plaintiff informs the registrar 

2 5 	that he opposes the application the registrar shall 
inform the defendant accordingly, and in such event 
the statement of confession shall not be available in 
evidence and the time for filing notice of grounds of 
defence shall commence to run as from the time the 

30 	defendant is so informed. 

(6) Where action is taken under this 
section the provisions of sections thirty-four and 
thirty-five of this Act shall not apply. 

(7) The giving of a direction under this 
3 5 	section shall not affect the right of the judgment 

debtor to make an application under section forty-
two of this Act, and, in the event of any such 

application 
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application being made, that section shall have 
effect in all respects as if no action had been taken 
under this section. 

(b) (c1)  by inserting in subsection one of section forty-three Sec. 43. 

5 	after the words "entered up" the words " or of his (Execution 

solicitor or agent shown on the record". 	of process.) 

PART X. 

APPEALS FROM JUSTICES. 

22. 24. The Justices Act, 1902-1958, is amended— Amendment 
of Act No. 
27, 1902. 

10 	(a) (i) by inserting in subsection one of section one sec, 104. 
hundred and four after the words "apply to" (When case 
the words "a Judge of"; 	 refused 

Supreme 
(ii) by omitting from subsection two of the same may direct 

section the word "Court" and by inserting in case to be 
15 	 lieu thereof the word "Judge"; 	 stated.) 

(b) by omitting subsection three of section one hundred Sec. 106. 
and six. 	 (Powers of 

Court in 
dealing with 
cases so 
stated.) 

by omitting subsection one of section one hundred sec. 107. 
and seven and by inserting in lieu thereof the fol- (Powers of 

20 	lowing subsection : — 	 Court may 
be exercised 

( 1) The authority and jurisdiction vested in the 'ambers. umtern 
Supreme Court by section one hundred and six of 
this Act may be exercised by a Judge of the said 
Court sitting in Chambers. 

25 	(d) by inserting next after section one hundred and New sec. 
seven the following new section : — 	 107A. 

107A. (1) Any person aggrieved by any Appeal to 
decision or determination of a Judge made pur- Appear 
suant to sections one hundred and six and one 
hundred and seven of this Act may appeal there- 
from to the Court of Appeal by leave of the Court 
of Appeal. 

(2) 

30 
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(2) Any such appeal shall be in accordance 
with rules of court of the Court of Appeal made 
under section 21K of the Supreme Court and Cir-
cuit Courts Act, 1900-1965. 

	

5 	(e) by inserting in section one hundred and eight after Sec. 108. 
the words "Supreme Court" the words "or by the (After 
Court of Appeal on appeal thereto"; 	 decision of 

Court 
Justices to 
enforce 
conviction 
or order.) 

by omitting from section one hundred and nine Sec. 109. 
the words "said Court" and by inserting in lieu (Certiorari 

	

10 	thereof the words "Supreme Court or of the Court when case
ate  

of Appeal on appeal thereto"; 	 stated.) 

by omitting subsections four and five of section Sec. 112. 
one hundred and twelve and by inserting in lieu aggrieved by 
thereof the following subsection : — 	 conviction or 

order may 
apply for 

	

15 	 (4) Any application under this section may be 
prohibition.) 

heard and determined by a Judge of the Supreme 
Court in Chambers. 

by omitting section one hundred and fourteen and Subst. sec. 
by inserting in lieu thereof the following section : — 1 14.  

	

20 	 114. Any rule or order granted or made under Before 
section one hundred and twelve of this Act shall v ,

,e
h

r
o
e
m
tu

r
rn
ule to 

be made returnable before a Judge of the Supreme able. 
Court in Chambers. 

(i) by omitting from section one hundred and fifteen Sec. 115. 

	

25 	 the words "Court or" wherever occurring ; 	(Powers of 
Court or 
Judge.) 
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by omitting subsection one of section one Sec. 116. 

rules and hundred and sixteen and by inserting in lieu (Certain 

thereof the following subsection : — 	writs 

(1) (a) Any person aggrieved by any j
rn
u
a b

m
y
ay 

	

5 	 decision or determination of a Judge made 	lt),; 
d 

 d 
r  g 

 ee 

jovn
iertwr 

pursuant to sections one hundred and four- 
teen and one hundred and fifteen of this Act 
may appeal therefrom to the Court of Appeal 
by leave of the Court of Appeal. 

	

10 	 (b) Any such appeal shall be in 
accordance with rules of court of the Court 
of Appeal made under section 21K of the 
Supreme Court and Circuit Courts Act, 
1900-1965. 

	

15 	(ii) by omitting from subsection two of the same 
section the word "Court" and by inserting in 
lieu thereof the words "Court of Appeal"; 

(k) by omitting from section one hundred and seven- Sec. 117. 
teen the words "Court or Judge" and by inserting (Costs.) 

	

20 	in lieu thereof the words "Judge or of the Court 
of Appeal in respect of any matter coming before 
it on appeal or reference". 

PART XI. 

AMENDMENT OF VARIOUS ACTS. 

25 	2324: The Supreme Court and Circuit Courts Act, 1900- Amendment 
1965, is amended by omitting section twenty and by inserting (3)fs Act 

t0Z a  
in lieu thereof the following section : — 	 Subst. sec. 

20. 
20. (1) Applications for a rule or order nisi for Exercise of 

A p 

single 
by 

e
rs 

u 
 prohibition, mandamus or certiorari or for an order for 

30 	the issue of a writ of habeas corpus may be heard and 
If 	

r 
 tp
a
et a

n 
 

or ce

rtain disposed of by a Judge, whether during term or in 
vacation. 	 cases. 

(2) 

) ( ) 
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Applications to the Court of Appeal to make 
absolute a rule or order nisi for prohibition, mandamus 
or certiorari or to make absolute an order for the issue 
of a writ of habeas corpus may, in vacation, be heard 

5 	and disposed of by a Judge of Appeal. 

Any person aggrieved by any decision of a 
Judge under subsection one of this section or of a Judge 
of Appeal under subsection two of this section may 
appeal therefrom to the Court of Appeal. Any such 

10 	appeal shall be in accordance with rules of court of the 
Court of Appeal made under section 21K of this Act. 

24. 25. The Common Law Procedure Act, 1899-1962, is Amendment 
further amended 13f,. omitting ffeeti431+ *WA h nmETof AN9  1;1°. 
4)4y-five tiftd toy inner ting 	lie++ thereof tie following subbt. sec. 

15 ocction : 	 Sec. 265. 

265. All cc< 
provided for s 
the parties in 
fit and in defa  

20 	the event of the  
issue, and suc  

s of any action no 
all be paid by or ; 
Bch manner as the 
lt of any special ( 
action or the finding  
costs shall be recc  

herein or otherwise costs n 
pportioned between o

di
r
sf

u
T

i 
 i

e
on 

ourt or judge thinks (cf. A *No. 
irection shall abide 23, 1912, 
or judgment on any sec. 149.) 

verable accordingly. 

1) adding at the end of section 265 the following proviso :— 
Provided that where a plaintiff obtains a verdict 

against one or more defendants in an action but fails 
2 5 

	

	to obtain a verdict against another defendant or other 
defendants in the said action then such plaintiff may be 
awarded against the unsuccessful defendant or defend-
ants the costs of the successful defendant or defendants 
which are awarded against the plaintiff. 
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26. The Work s' Compensation rct, 1926-1965, is Amen 
amended by omittin section 64A. 	 of 

15,  A 
 

19
ct 

Sec. 6,  
(In ac 
for dal 
no ref 
to be t 
to con 
pensat 

25. 2-7-, The Supreme Court Procedure Act, 1900-1965, 
further amended by omitting subsection five of section five. 

is Amendment 
of Act No. 
49. 1900. 
Sec. 5. 
(Finding of 
judge to be 
finding of 
jury.) 

5 26. 28, The Jury Act, 1912-1965, is further amended by Amendment

omitting from section thirty the words "either the plaintiff or 31, 119120.  
the defendant in any" and by inserting in lieu thereof the Sec. 30. 

words "any party to an". 	 (Juries of 
twelve.) 

27. 244 The Motor Traffic Act, 1909, as amended by subse Amendment - 
10 quent Acts, is amended by inserting next after section 18B ;, 19P9. 0. 

the following new section :- 

18c. (1) Where— 	 Ex parte 
procedure  

offences 
     

the matter of an information for an offence for

teitnet9 1 referred to in subsection one of section 18B f 
15 	 of this Act has been substantiated by the oath 188. 

of the informant ; 

a summons for the appearance of the defen-
dant has been served on him in the manner 
provided by the Justices Act, 1902, as 

20 	 amended by subsequent Acts ; and 

the defendant does not appear at the time and 
place fixed for the hearing of the information, 

the court before which the information comes for hear-
ing may if it is satisfied that- 

25 	(d) the facts as alleged in the summons constitute 
such an offence; mid 

(c) 

iment 
No. 
t6. 
IA. 
ions 
nages 
renee 
ade 

on.) 
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+e+ the eifetifeetaReea of the effeitee awe fett-
fieliftbly fleeer-il3e€1 i the ettfetfrette;  
and reasonably sufficient particulars thereof 
are set out in the summons, 

	

5 	make an order imposing on the defendant a penalty to 
be paid within such time as may be specified in the 
order, and may, if it thinks fit, make an order under 
section eighty-one of the Justices Act, 1902, as amended 
by subsequent Acts, for the payment by the defendant of 

	

10 	costs. 
The provisions of section 556A of the 

Crimes Act, 1900, as amended by subsequent Acts, apply 
to any proceedings under subsection one of this section 
as if the defendant had been charged before the court 

	

15 	with the offence referred to in the information. 
A penalty imposed by an order under sub-

section one of this section shall not exceed the amount 
of the penalty specified in the Act or regulation creating 
the offence in respect of which the penalty is so imposed. 

	

20 	 (4) In determining the amount of the penalty 
to be imposed by an order under subsection one of this 
section, the court may take into account any report made 
to it by or on behalf of the informant with respect to the 
character ftf ftilteeeEle1+43 penalties or previous convic- 

	

25 	Lions under this Act of the defendant and to the 
circumstances of the offence and any information that 
the defendant causes to be brought to the notice of the 
court. 

An order under subsection one of this sec- 

	

30 	tion shall, for the purposes of section eighty-two and 
Part V of the Justices Act, 1902, as amended by subse-
quent Acts, be deemed to be an order under that Act, 
as so amended. 

Section seventy-five of the Justices Act, 

	

3 5 	1902, as amended by subsequent Acts, does not apply 
in any case where an information is dealt with under 
subsection one of this section. 
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A reference in subsection one of this sec-
tion to the time and place fixed for the hearing of an 
information shall, where the hearing of the information 
has been adjourned and notice of the time and place to 

	

5 	which the hearing has been adjourned has been given 
to the defendant or sent to him at his last known place 
of abode or business, include a reference to the time 
and place specified in that notice. 

Section fifteen of the Justices Act, 1902, as 

	

10 	amended by subsequent Acts, shall be construed as if 
this section formed part of that Act, as so amended. 

The jurisdiction of a court under this sec-
tion shall not be exercised except by a stipendiary 
magistrate. 

	

15 	 (10) The provisions of this section are supple- 
mental to and not in derogation of the provisions of any 
Act in relation to proceedings that may be taken in 
respect of offences referred to in subsection one of section 
18B of this Act. 

• 
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BY AUTHORITY: 
V. C. N. BLIGHT, GOVERNMENT PRINTER, SYDNEY, NEW SOUTH WALES-I965 



This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, and, 
having this day passed, is now ready for presentation to the LEGISLATIVE 
COUNCIL for its concurrence. 

ALLAN PICICERING, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 2 December, 1965, A.M. 

Ptiu 6outb Mato 

ANNO QUARTO DECIMO 

ELIZABETH/1J II REGINA', 
* * * * * * * * * * * * * * * * * * * * * 	* * * * * * * 

Act No. 	, 1965. 

An Act to make provision for and with respect to the 
mode of trial of certain classes of civil actions; to 
amend the common law doctrine of contributory 
negligence; to make further provision for and with 
respect to the payment or the provision of security 
for payment of moneys into court in civil actions; 
to confer on the Supreme Court a special jurisdic-
tion exercisable as an extension of its equitable 
jurisdiction, to make general declarations of right; 
to enable the Supreme Court in its Commercial 
Causes jurisdiction to make declarations of right 
in addition to or in substitution for verdicts and 
judgments; to enable the Court of Appeal, in 
special circumstances, to substitute its assessment 
for the verdict of a jury; to extend the procedure 

relating 
34333 	1 3 2—A 
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relating to minor traffic offences; to make amend-
ments of a procedural or administrative nature to 
various Acts; for these and other purposes to 
amend the Common Law Procedure Act, 1899-
1962, the District Courts Act, 1912-1965, the 
Equity Act, 1901-1965, the Motor Traffic Act, 
1909, and certain other Acts in certain respects; 
and for purposes connected therewith. 

RE it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 

5 follows : — 

PART I. 

PRELIMINARY. 

( 1 ) This Act may be cited as the "Law Reform Short title 
(Miscellaneous Provisions) Act, 1965". 	 and citation. 

10 	(2) The Acts, as amended by subsequent Acts and by 
this Act, specified in the first and second columns of the 
Schedule to this Act may be cited as respectively specified in 
the third column of that Schedule. 

( 1 ) This Part of this Act shall commence on the day commence-
15 upon which the assent of Her Majesty to this Act is signified. ment. 

Subject to subsection one of this section this Act 
shall commence upon such date or dates as may be appointed 
and notified pursuant to subsection three of this section. 

The Governor may, from time to time, appoint 
20 and notify by proclamation published in the Gazette the date 

upon which any Part or provision of this Act specified in the 
proclamation shall commence and may appoint different dates 

for 
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for different Parts or provisions (whether contained in the 
same Part or section or in different Parts or sections) and the 
Part or provision so specified shall commence accordingly. 

3. This Act is divided into Parts as follows : — 

5 PART I.—PRELIMINARY—SS. 1-3. 
PART IL—HEARING AND DETERMINATION OF CIVIL 

ACTIONS—ss. 4-7. 
PART III.—AMENDMENT OF DOCTRINE OF CONTRIBU-

TORY NEGLIGENCE—SS. 8-11. 
10 PART IV.—PAYMENT INTO COURT—SS. 12-15. 

PART V.—DECLARATORY ORDERS—SS. 16, 17. 
PART VI.—POWER TO ENTER SUBSTITUTED VERDICT 

—S. 18. 
PART VII.—INTEREST ON VERDICT AND ON COSTS- 

15 ss. 19, 20. 
PART VIM—AMENDMENT OF DISTRICT COURTS 

ACT, 1912-1965—s. 21. 
PART IX.—AMENDMENT OF SMALL DEBTS RE-

COVERY ACT, 1912-1961—s. 22. 
20 PART X.—APPEALS FROM JUSTICES—S. 23. 

PART XL—AMENDMENT OF VARIOUS ACTS—SS. 
24-29. 

Division 
into Parts. 

    

PART II. 

HEARING AND DETERMINATION OF CIVIL ACTIONS. 

25 4. (1) This Part shall apply to any action in the Application 
Supreme Court or in a District Court in which issues of fact of Part. 
are to be tried or damages or sums of money recoverable 
are to be assessed where— 

(a) the action is for damages- 

30 (i) in respect of the death of or bodily injury 
to any person caused by or arising out of 
the use of a motor vehicle ; or 

(ii) 
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in respect of damage to property caused 
by or arising out of the use of a motor 
vehicle ; or 
in respect of any other matter in which the 

	

5 	 liability incurred was caused by or arose 
out of the use of a motor vehicle ; 

(b) contribution is claimed under Part III of the Law 
Reform (Miscellaneous Provisions) Act, 1946, in 
respect of damages of the nature referred to in 

	

10 	paragraph (a) of this subsection. 

(2) This Part shall be read and construed with the 
Motor Vehicles (Third Party Insurance) Act, 1942-1963. 

5. (1) In any action to which this Part applies the Amendment court or a judge may on the application of any party made of procure 
s
y

t 
iur

yr!als 15 not later than such time before the trial as may be limited g 
 

by rules of court, upon being satisfied that circumstances 23 & 24 
exist which render it desirable to do so and shall, where both Gc  
parties so apply, order that the action be tried with a jury; 
but, save as aforesaid, any action to which this Part applies 

20 shall notwithstanding section twenty-nine of the Jury Act, 
1912-1965, or section ninety of the District Courts Act, 1912- 
1965, be tried by a judge without a jury : 

Provided that the provisions of this section shall be without 
prejudice to the power of the court or a judge to order, in 

25 accordance with rules of court, that different questions of 
fact arising in any action be tried by different modes of trial, 
and where any such order is made the provisions of this section 
shall have effect accordingly. 

(2) Where an order has been made under subsection 
30 one of this section for the trial of an action with a jury any 

party to that action may apply under section thirty of the 
Jury Act, 1912-1965, for an order that the trial be had by a 
jury consisting of twelve persons. 

( 3 ) 
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(3) Where any action in the Supreme Court is, by 
force of this section, to be tried by a judge without a jury the 
following provisions shall have effect : — 

The verdict or finding of the judge shall be of the 

	

5 	like force and effect as the verdict or finding of a 
jury. 
Nothing in this subsection shall authorise judgment 
to be signed on the verdict or finding;but judgment 
may be directed to be entered as provided in this 

	

10 	section, and the entry shall have the like force and 
effect in all respects as the signing of judgment. 
The judge may, either at or after the trial, direct 
that judgment be entered for any or either party. 
The judge may adjourn the case for further con- 

	

15 	sideration or may leave any party to move the Court 
of Appeal for judgment, or may refer the case to 
the Court of Appeal for its determination. 

The Court of Appeal shall have jurisdiction to 
direct judgment to be entered for any or either 
party. 
Any party may appeal to the Court of Appeal 
against any judgment so directed by the judge to be 
entered. 
The appeal shall be by way of rehearing and on the 

	

25 	appeal the Court of Appeal shall— 
(i) have all the powers and duties of the judge 

as to amendment or otherwise, including 
the power to make findings of fact and to 
assess damages or compensation ; 

	

30 	 (ii) have full discretionary power to receive 
further evidence upon questions of fact, 
such evidence to be taken either by oral 
evidence in court, by affidavit, or by deposi-
tion taken before a commissioner or 
examiner, and to be admitted on special 
grounds only and not without special leave 
of the Court of Appeal. 

 

20 
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( g) The Court of Appeal may direct the appeal to stand 
over for further consideration, and direct such issues 
or questions to be tried or determined or the amount 
of any damages or compensation to be assessed by 

	

5 	a judge either with or without a jury as it may 
think fit. 

The Court of Appeal may on the appeal give any 
judgment and make any order which ought to have 
been given or made in the first instance, and may 

	

10 	make such further or other order as the case 
requires, and in particular may make— 

( a) any order which it might make under 
section seven of the Supreme Court Pro-
cedure Act, 1900-1965 ; 

	

15 	 (b) such order as to the whole or any part of 
the costs of the appeal or of the cause or 
matter as may be just. 

The powers conferred by this section may be 
exercised by the Court of Appeal notwithstanding 

	

20 	that the notice of appeal is that part only of the 
judgment may be reversed or varied, and such 
powers may be exercised in favour of all or any 
of the respondents or parties, although such 
respondents or parties have not appealed from or 

	

25 	complained of the judgment. 

Where the judge leaves any party to move the Court 
of Appeal for judgment, or refers the case to the 
Court of Appeal for its determination, the powers 
conferred on the Court of Appeal by paragraphs 

	

30 	(f) and (g) of this subsection shall extend to the 
motion or reference. 

Every application for a new trial or to set aside a 
verdict finding or judgment, or to have a nonsuit 
or verdict entered, in any case where any action 

35 	issue or question has been tried before a judge 
without a jury, shall be made by appeal to the 
Court of Appeal and not otherwise. 

6. 
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6. (1) Where an action to which this Part applies was Transitional 
instituted before the commencement of this Part in the provisions. 
Supreme Court or in a District Court then— 

if such action is listed in the daily causes list for 

	

5 	hearing within one month after such commence- 
ment such action may be continued and completed 
as if this Act had not been enacted; 

if such action is not so listed for hearing within 
one month after such commencement then notwith- 

	

10 	standing anything in any Act or in any rule of court 
relating to the mode of trial of actions, or any steps 
taken by the parties, the provisions of section five 
of this Act shall apply to the hearing and deter-
mination of such action. 

	

15 	(2) Where an action to which this Part applies is 
instituted after the commencement of this Part, in the Supreme 
Court or in a District Court, then, notwithstanding anything 
in any Act or in any rule of court relating to the mode of 
trial of actions, the provisions of section five of this Act shall 

20 apply to the hearing and determination of such action. 

7. 	( 1 ) Where, in any action to which this Part applies, a 	Third party 
third party notice has been served under the Law Reform panrodcceeondtmrig! 
(Miscellaneous Provisions) Act, 1946, the provisions of bution. 
sections five and six of this Act shall extend to the hearing 

25 and determination of issues in the third party proceedings. 

(2) Where, in any action to which this Part applies, 
proceedings are instituted for contribution under the Law 
Reform (Miscellaneous Provisions) Act, 1946, the provisions 
of sections five and six of this Act shall extend to the hearing 

30 and determination of issues in those proceedings. 

PART 
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PART III. 
AMENDMENT OF DOCTRINE OF CONTRIBUTORY NEGLIGENCE. 

8. Nothing in this Part shall affect the operation of the Saving. 
Statutory Duties (Contributory Negligence) Act, 1945. 

	

5 	9. This Part shall not apply to any case in which the acts 	Application 
or omissions giving rise to the claim occurred before the of Part' 
commencement of this Part. 

In this Part, unless the context or subject matter other- Definitions. 
wise indicates or requires- 

	

10 	"Court" means in relation to any claim the court by or 
before whom the claim falls to be determined. 

"Damage" includes loss of life and personal injury. 
"Fault" means negligence, breach of statutory duty or 

other act or omission which gives rise to a liability 

	

15 	in tort or would, apart from this Part, give rise to 
the defence of contributory negligence. 

(1) Where any person suffers damage as the result Apportion-
partly of his own fault and partly of the fault of any other arbnitlit°yf person or persons, a claim in respect of that damage shall not in case of 

20 be defeated by reason of the fault of the person suffering the co
ne

n
g
: 

g
ib
en
u

ce
tory 

damage, but the damages recoverable in respect thereof shall 8 & 9 
be reduced to such extent as the court thinks just and equit- Geo. VI 
able having regard to the claimant's share in the responsibility c. 28. s. 1.  
for the damage : 

	

25 	Provided that— 
this subsection shall not operate to defeat any 
defence arising under a contract; 
where any contract or enactment providing for the 
limitation of liability is applicable to the claim, the 

	

30 	amount of damages recoverable by the claimant by 
virtue of this subsection shall not exceed the maxi-
mum limit so applicable. 

(2) Where damages are recoverable by any person 
by virtue of the foregoing subsection subject to such reduc- 

35 tion as is therein mentioned, the court shall find and record 
the total damages which would have been recoverable if the 
claimant had not been at fault. 

(3) 
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Section five of the Law Reform (Miscellaneous 
Provisions) Act, 1946, shall apply in any case where two or 
more persons are liable or would, if they had all been sued, 
be liable by virtue of subsection one of this section in respect 

5 of the damage suffered by any person. 

Where any person dies as the result partly of 
his own fault and partly of the fault of any other person or 
persons, an action for damages for the benefit of dependants 
under the Compensation to Relatives Act, 1897-1953, shall 

10 not be defeated by the fault of the deceased but if the circum-
stances are such that if an action were brought for the benefit 
of the estate of the deceased under the Law Reform (Miscel-
laneous Provisions) Act, 1944, the damages recoverable 
would be reduced under subsection one of this section, any 

15 damages recoverable in an action brought for the benefit of 
the dependants of that person under the Compensation to 
Relatives Act, 1897-1953, shall be reduced to a proportionate 
extent. 

Where, in any case to which subsection one of 
20 this section applies, one of the persons at fault avoids liability 

to any other such person or his personal representative by 
pleading the Statute of Limitations, or any other enactment 
limiting the time within which proceedings may be taken, he 
shall not be entitled to recover any damages or contributions 

25 from that other person or representative by virtue of the said 
subsection. 

Where any case to which subsection one of this 
section applies is tried— 

by a judge sitting without a jury the judge shall 
30 	make the apportionment under subsection one of 

this section; or 
by a judge sitting with a jury, the jury shall deter-
mine the total damages which would have been 
recoverable if the claimant had not been at fault 

3 5 	and the extent to which those damages are to be 
reduced. 

PART 
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PART IV. 
PAYMENT INTO COURT. 

12. The Motor Vehicles (Third Party Insurance) 
1942-1963, is amended by omitting section 38A. 

Act, Amendment 
of Act No. 
15, 1942. 
Sec. 38A. 
(Payment 
into court 
excluded in 
certain 
cases.) 

	

5 	13. The Common Law Procedure Act, 1899-1962, is Amendment 
amended— 	 of Act No. 

21, 1899. 
by inserting in subsection one of section eighty after Sec. 80. 

the words "pay into Court" the words "or deposit n
Pta

o
yment 

in the Court a bond or undertaking in the prescribed Court.) 

	

10 	form securing payment of"; 
(i) by inserting in subsection one of section Sec. 82. 

eighty-two after the words "order to pay" the (No order 
words "or to deposit a bond or undertaking 	 into 
securing payment of"; 	 Court.) 

	

15 	(ii) by inserting in the same subsection after the 
words "paid to" the words "or the bond or 
undertaking deposited with" ; 

by inserting next after section eighty-two the follow- New sec. 

ing new section : — 	 82A. 
 

	

20 	 82A. (1) Money may be paid into Court or a Payment 
bond or undertaking securing the payment of money i

n
ntto

an
Co
y t

tii
m
rt

e 
 

into Court may be deposited, with an appropriate before 

plea at any time before the date of hearing. 	hearing. 

(2) This section applies whether the 

	

25 	money is paid in or secured under the provisions 
of this Act or pursuant to rules of Court, and 
applies whether or not the payment or deposit is 
made with or without denial of liability. 
(i) by inserting in section eighty-three after the 

30 	 word "payment" the words "or of deposit of a 
bond or undertaking securing payment"; 

(ii) by inserting in paragraph (a) of the same 
section after the words "so paid into Court" 
the words "or so secured"; 	 (iii) 

Sec. 83. 
(Proceed-
ings by 
plaintiff 
after pay-
ment into 
Court.) 
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by inserting in the same paragraph after the 
words "paid in" the words "or secured"; 
by inserting in paragraph (b) of the same 
section after the words "sum paid into Court" 
the words "or secured"; 

(e) by inserting next after section eighty-three the New sec. 
83A. following new section : — 

83n. (1) The bond or undertaking referred to Bond. 
in sections eighty, eighty-two, 82A and eighty-three 

	

10 	of this Act shall be a bond or undertaking given 
by an insurance company which is a licensed insurer 
under the Workers' Compensation Act, 1926-1965, 
or an authorised insurer under the Motor Vehicles 
(Third Party Insurance) Act, 1942-1963. 

	

15 	 (2) (a) Where the plaintiff accepts the 
sum secured by any such bond or undertaking the 
person giving the bond or undertaking shall, within 
seven days after notice of acceptance pay the sum 
secured to the proper officer of the Court. 

	

20 	 (b) If he fails to do so he shall not cf. Rules of 
be entitled to any advantage by reason of his deposit Sup. Court. 

in the court of the undertaking, and the plaintiff ororyti)2 
may either withdraw his acceptance or apply to the R. l (5). 
court for an order directing payment to him of 

	

25 	the amount stated in the bond. 

In any case where the deposit was made by one 
or more defendants in proceedings under Part III 
of the Law Reform (Miscellaneous Provisions) Act, 
1946, the Court may make such order subject to 

	

30 	such conditions as it may think just. 

(c) Any order for the payment of 
money made under the authority of paragraph (b) 
of this subsection shall have the effect of a judg-
ment at law and the plaintiff may have execution 

35 	thereon for the money payable, and shall be 
entitled to all the remedies given to judgment 
creditors by the Judgment Creditors' Remedies 
Act, 1901-1957. 

14. 
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14. The District Courts Act, 1912-1965, is amended— Amendment 
of Act No. (a) (i) by omitting from subsection one of section 23, 1912. 

seventy-two the words "within the prescribed Sec. 72. 

cour 
 time" and by inserting in lieu thereof the (Payment 

	

5 	 words "at any time before the date of money by of  
hearing"; 	 defendant.) 

by inserting in subsection one of the same 
section after the word "court" the words "or 
deposit with the court a bond or undertaking 

	

10 	 in the prescribed form securing payment of"; 
by inserting in subsection two of the same 
section after the word "payment" the words 
"or deposit"; 
by inserting in subsection three of the same 

	

15 	 section after the word "payment" the words 
"or deposit" ; 
by inserting in subsection four of the same 
section after the words "paid in" the words 
"or secured"; 

	

20 	(vi) by inserting in subsection five of the same 
section after the words "paid into court" the 
words "or secured" ; 

(vii) by inserting in the same subsection after the 
words "payment into court" the words "or, 

	

2 5 	 as the case may be, the deposit of such bond 
or undertaking"; 

(b) by inserting next after section seventy-two the New sec. 
following new section : — 	 72A.  

72A. (1) The bond or undertaking referred to Bond. 

	

30 	in section seventy-two of this Act shall be a bond 
given by an insurance company which is a licensed 
insurer under the Workers' Compensation Act, 
1926-1965, or an authorised insurer under the 
Motor Vehicles (Third Party Insurance) Act, 

	

3 5 	1942-1963. 
(2) (a) Where the plaintiff elects to 

accept the sum secured by any such bond or under-
taking the person giving the bond or undertaking 

shall, 
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shall, within seven days after notice of acceptance 
pay the sum secured to the proper officer of the 
court. 

(b) If he fails to do so he shall not cf. Rules of 

	

5 	 be entitled to any advantage by reason of his deposit 
in the court of the undertaking, and the plaintiff Ord. 22 R. 1 
may either withdraw his acceptance or apply to the (5)' 
court for an order directing payment to him of the 
amount stated in the bond. 

	

10 	 In any case where the deposit was made by one 
or more defendants in proceedings under Part III 
of the Law Reform (Miscellaneous Provisions) Act, 
1946, the court may make such order subject to 
such conditions as it may think just. 

	

15 	 (c) Any order for the payment of 
money made under the authority of paragraph (b) 
of this subsection shall have the effect of a judg-
ment at law and the plaintiff may have execution 
thereon for the money payable, and shall be entitled 

	

20 	to all the remedies given to judgment creditors by 
the Judgment Creditors' Remedies Act, 1901-1957. 

The rules of court of the Supreme Court or of a Existing 
District Court in force at the commencement of this Part with rules of court 
respect to the payment of moneys into court whether with or extended. 

25 without denial of liability, shall extend, mutatis mutandis, to 
the deposit of a bond or undertaking securing payment into 
court of moneys, but may be amended or replaced by rules 
made after the commencement of this Part. 

PART V. 
30 	 DECLARATORY ORDERS. 

The Equity Act, 1901-1965, is amended— Amendment 
of Act No. 
24, 1901. 

(a) by inserting at the end of the last definition in section sec. 3. 
three the words "and also includes the jurisdiction (Interpre- 
conferred by section ten of this Act"; 	 tation.) 

(b) 
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(b) by inserting in subsection one of section four after Sec. 4. 
the word "including" the words "the jurisdiction (Appoint-
conferred r)  by section ten of this Act and including pmoewnean

s(f  
also"; 	 the Chief 

Judge in 
Equity.) 

	

5 	(c) by inserting in section eight after the word "relief" Sec. 8. 
the words "or for purposes relevant to the exercise (Power to 
of the jurisdiction conferred by section ten of this decide legal 

Act"; 	
Utles, c.) 

(d) by omitting section ten and by inserting in lieu Subst. sec. 

	

10 	thereof the following new section : — 	 10. 

10. (1) In addition to the jurisdiction which is Declarations 
otherwise vested in it, the Court shall have juris- of right. 

diction to make binding declarations of right 
whether or not any consequential relief is or could 

	

15 	be claimed, and whether or not the suit in which the 
declaration is sought is a suit for equitable relief or 
a suit which relates to equitable rights or titles. 

No suit shall be open to objection on the ground 
that a merely declaratory decree is sought thereby. 

	

20 	 (2) Without limiting the generality of the 
jurisdiction conferred by subsection one of this 
section, the Court may by decree or order declare— 

(a ) the nature, quality and extent of the estates, 
interests, powers, rights, liabilities or duties 

	

25 	 of any persons in respect of any real or 
personal property or arising under any dis-
position of any real or personal property 
including any sale, conveyance, transfer, 
assignment, mortgage, charge, encumbrance, 

	

30 	 debenture, pledge, lease, bailment, or hiring 
or arising under any agreement or option for 
or relating to any such disposition as afore-
said; 

(b) the interests, powers, rights and liabilities 

	

35 	 or duties of any persons arising under— 
(i) any partnership or partnership 

agreement ; 
(ii) 
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the memorandum or articles of 
association or other constitution of 
any company or other corporation; 
the rules, by-laws or other constitu- 

	

5 	 tion of any unincorporated asso- 
ciation; 
any agreement relating to any 
patent, trade mark, trade name, 
copyright or industrial design; 

	

10 	 (v) any agreement for or relating to 
any guarantee or idemnity ; 

(vi) generally any contract or agreement 
whether of the same or a different 
class ; 

	

15 	 (vii) any Act or any ordinance, rule, 
regulation or other instrument 
having effect under any Act or by 
reason of any executive, ministerial 
or administrative act done or pur- 

	

20 	 porting to be done in pursuance of 
any Act or of any such ordinance, 
rule, regulation or other instrument. 

(e) (i) by inserting in paragraph (c) of section thirty Sec. 30. 
after the word "served" the words "or the (service out 

	

25 	 declaration of right sought"; 	 of the juris- 

(ii ) by inserting in the same section next after diction.) 
paragraph (e) the following new para-
graphs : — 

(el ) the suit or proceeding is for a declara- 

	

30 	 tion of right affecting any person 
domiciled or any property situated 
within the jurisdiction; or 

(e2) the suit or proceeding is for a declara-
tion as to the interests, powers, rights 

	

35 	 and liabilities or duties of any persons 
or class of persons of whom the person 
to be served is one, arising under any 
Act or any ordinance, rule, regula-
tion or other instrument having effect 

under 
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under any Act or by reason of any 
executive, ministerial or administrative 
act done or purporting to be done in 
pursuance of any Act or of any such 

5 	 ordinance, rule, regulation or other 
instrument ; or. 

The Commercial Causes Act, 1903-1965, is amended 
by inserting next after section seven the following new 
section : — 

10 	7A. The Judge by or before whom any commercial 
cause is tried may in addition to or in substitution for 
any verdict or judgment for debt or damages or for 
the return of goods make such binding declaration of 
right with respect to the subject matter of the cause as 

15 	to him may seem appropriate. 

Amendment 
of Act No. 
19, 1903. 
New sec. 7A. 
Power to 
make 
declaratory 
order. 

PART VI. 
POWER TO ENTER SUBSTITUTED VERDICT. 

The Common Law Procedure Act, 1899-1962, is Amendment 
further amended by inserting next after section one hundred r1,11911°.  

20 and sixty the following new section : — 	 New sec. 
160A. 

160A. (1) This section applies to an application to Substituted 
the Court of Appeal for a new trial or to set aside a verdict.  
verdict finding or judgment after trial with a jury. 

For the purposes of this section the Court 
25 	of Appeal shall have full power and jurisdiction to make 

findings of fact and to assess damages or compensation. 
The powers conferred by this section shall 

be exercisable only where on such application the Court 
of Appeal would, but for this section, have set aside the 

30 	verdict finding or judgment and ordered a new trial 
on the issue of damages. 

 



Act No. 	, 1965. 	 17 

Law Reform (Miscellaneous Provisions). 

(4) The Court of Appeal shall not exercise 
the powers conferred by this section unless it is 
satisfied— 

( a) that it is fully able to assess the damages on a 

	

5 	 perusal of the evidence contained in the 
documents before it, or on admitted facts, 
without seeing or hearing the plaintiff or 
defendant or other witnesses ; and 

(b) that one of the following circumstances exists 

	

10 	 namely : — 
it is desirable that the power be 
exercised to avoid a multiplicity of 
trials ; or 
as a result of an error of law on the 

	

15 	 part of the trial judge or a manifest 
error on the part of the jury, some item 
or items of damages has or have been 
wrongly included in or excluded from 
the assessment ; or 

	

20 	 (iii) the parties consent. 
(5) The powers conferred by this section may 

also be exercised in appeals from any District Court 
whether the court giving the decision appealed from was 
constituted by a judge and jury or a judge sitting alone. 

25 	 PART VII. 
INTEREST ON VERDICT AND ON COSTS. 

19. The Common Law Procedure Act, 1899-1962, is Amendment 
further amended by inserting next after section one hundred 'A Act No. 
and forty-three the following new section : — 	 New sec. 

143A. 
30 	143A. Notwithstanding anything in sections one Interest on 

hundred and forty-two and one hundred and forty- c
v
o
er
s
d
ts
ict and 

three— 
(a) interest shall not be payable on the amount 

of the verdict if such amount is paid to or at 
35 	 the direction of the plaintiff within twenty-one 

days after the date of verdict ; 
132—B 	 (b) 
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(b) interest shall not be payable on costs payable 
to the plaintiff if the amount of such costs is 
paid within twenty-one days after assessment 
or after taxation. 

	

5 	20. The District Courts Act, 1912-1965, is amended by 	Amendment 
inserting next after section 101A the following new section : — 23 1912.0 

. 

New sec. 
101B. 

101B. Notwithstanding anything in section 101A Interest on 
of this Act— 	 verdict and 

costs. 
(a) interest shall not be payable on any judgment 

	

10 	 debt if the amount of such judgment debt is 
paid to or at the direction of the plaintiff 
within twenty-one days after the judgment or 
verdict was given or, as the case may be, the 
judgment was entered ; 

	

15 	(b) interest shall not be payable on costs payable 
to the plaintiff if the amount of such costs 
is paid within twenty-one days after assess-
ment or after taxation. 

PART VIII. 

20 AMENDMENT OF DISTRICT COURTS ACT, 1912-1965. 
21. The District Courts Act, 1912-1965, is further 

amended— 
by omitting section sixty-five and by inserting in 
lieu thereof the following section : — 

65. A default summons shall be served in the 
same manner as is provided by or under section 
sixty-three of this Act for the service of an ordinary 
summons. 
(i) by omitting from section sixty-seven the word 

30 	 "personal" where firstly occurring ; 
(ii) 

25 

Amendment 
of Act No. 
23, 1912. 

Subst. 
sec. 65. 

Service of 
default 
summons. 

Sec. 67. 
(Judgment 
in default 
of defence.) 
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(ii) by omitting from the same section the words 
"or where service has not been personal, 
within the prescribed number of days after 
leave to proceed as aforesaid" ; 

	

5 	(iii) by omitting from the same section the words 
"three months" and by inserting in lieu 
thereof the words "twelve months" ; 

(iv) by omitting from the same section the words 
"personal service or of an order of leave to 

	

10 	 proceed" and by inserting in lieu thereof the 
word "service"; 

by omitting from subsection one of section eighty- Sec. 82. 

two the words "upon an affidavit by such party, or (Discovery 

his attorney, of his belief that any document to the documents.) 

	

15 	production of which he is entitled for the purpose 
of discovery or otherwise, is in the possession or 
power of the opposite party"; 

by omitting from subsection two of section eighty-
six the words "The judge at any time during the 

	

20 	sitting of the court at which an action has been 
so struck out may" and by inserting in lieu thereof 
the words "Where an action has been so struck out 
the judge may, upon application made in that 
behalf"; 

	

25 	(e) by inserting at the end of section ninety-two the Sec. 92. 
following new subsection : — 	 (Number 

of jurors.) 

Sec. 86. 
(Case 
struck out.) 

(2) To remove doubts it is hereby declared that 
section 30A of the Jury Act, 1912-1965, applies to 
and in respect of any cause or issue for trial by 

30 	jury in any District Court. 

(f) by inserting next after section ninety-five the New  
following new section : — 	 sec. 95A. 

95A. Where at a trial by jury of any cause or Amount of 
issue in a District Court the jury returns a verdict ev.erdling 

35 	for an amount in excess of three thousand pounds three 
the judge may reduce the amount of the verdict to tp

h
o
o
uunsg.  d 

three thousand pounds, and, in any case where the 
jury 
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jury had made an apportionment of the verdict 
returned by it the judge may make a corresponding 
apportionment of the amount of the verdict as so 
reduced. 

5 	(g) by omitting from subsection three of section one Sec. 127. 
hundred and twenty-seven the words "supported by (Interpre-
an affidavit showing" and by inserting in lieu tation.) 

thereof the words "shown by affidavit or otherwise". 

PART IX. 
10 AMENDMENT OF SMALL DEBTS RECOVERY ACT, 1912-1961. 

22. The Small Debts Recovery Act, 1912-1961, is Amendment amended— 	 of Act No. 
by omitting section twenty-six and by inserting in

33, 1912. 
Subst. sec. 

lieu thereof the following section : — 	 26. 

15 	 26. A default summons or duplicate thereof shall service of 
be served in the same manner as is provided by or sduefaulo

tns. under section nineteen of this Act for the service 
of an ordinary summons. 
(i) by omitting from section twenty-eight the word sec. 28. 

20 	 "personal" where firstly occurring; 	 (Judgment 
in default (ii) by omitting from the same section the words of defence.) 

"or where service has not been personal within 
fourteen days after leave to proceed as afore-
said"; 

2 5 	(iii) by omitting from the same section the words 
"three months" and by inserting in lieu thereof 
the words "twelve months";  

(iv) by omitting from the same section the words 
"personal service, or of an order of leave to 

30 	 proceed" and by inserting in lieu thereof the 
word "service"; 

by inserting next after section thirty-five the follow- New sec. 
ing new section : — 	 35A.  

35A. (1) In any action in which a default Confession 
35 	summons has been issued the defendant may sign a :LIZ to 

statement confessing the amount of the debt or conditions. 
demand 
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demand for which the plaint has been issued, con-
ditionally upon the granting of an application 
accompanying such statement of confession that if 
and when judgment is entered consequent upon such 

	

5 	statement of confession a direction be given that 
the amount of the judgment be paid at such times 
and by such instalments as are offered in such 
application. 

Any such statement and application 

	

10 	shall be signed in the presence of the registrar of 
the court in which the plaint was issued or of an 
attorney or a justice of the peace. 

(a) Every such application shall be 
supported by an affidavit in the prescribed form. 

	

15 	 (b) Proof shall be furnished by affi- 
davit of the signature of the person signing such 
statement of confession. 

The registrar shall receive such state-
ment of confession and application, and shall, as 
soon as convenient thereafter send notice of the 
same to the plaintiff. 

(a) If within five days of notice of the 
statement of confession and of the application 
having been sent to him by the registrar the plaintiff 

	

25 	does not inform the registrar that he opposes the 
application the registrar shall enter judgment for the 
amount of the debt or demand for which the plaint 
was issued and shall give a direction for payment at 
such times and by such instalments as were offered 

	

30 	in the application. 
(b) If within five days of such notice 

having been given the plaintiff informs the registrar 
that he opposes the application the registrar shall 
inform the defendant accordingly, and in such event 

	

35 	the statement of confession shall not be available in 
evidence and the time for filing notice of grounds of 
defence shall commence to run as from the time the 
defendant is so informed. 

 

20 
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Where action is taken under this 
section the provisions of sections thirty-four and 
thirty-five of this Act shall not apply. 

The giving of a direction under this 

	

5 	section shall not affect the right of the judgment 
debtor to make an application under section forty-
two of this Act, and, in the event of any such 
application being made, that section shall have 
effect in all respects as if no action had been taken 

	

10 	under this section. 
(d) by inserting in subsection one of section forty-three sec.  43.  after the words "entered up" the words " or of his (Execution solicitor or agent shown on the record". 	of process.) 

PART X. 
15 	 APPEALS FROM JUSTICES. 

23. The Justices Act, 1902-1958, is amended— Amendment 
of Act No. 
27, 1902. 

(i) by inserting in subsection one of section one see.  104.  
hundred and four after the words "apply to" (When case 
the words "a Judge of"; 	 refused 

Supreme 20 	(ii) by omitting from subsection two of the same 
rt 	

court. t  
section the word "Court" and by inserting in 
lieu thereof the word "Judge"; 	

case ' be 
stated.) 

by omitting subsection three of section one hundred Sec. 106. 
and six. 	 (Powers of 

Court in 
dealing with 
cases so 
stated.) 

25 	(c) by omitting subsection one of section one hundred Sec. 107. 
and seven and by inserting in lieu thereof the fol- (Powers of 
lowing subsection : — 	 Court may 

be exercised 
(1) The authority and jurisdiction vested in the b y J

a 
 u
m
t 

s
i n
. 
 ) 

Supreme Court by section one hundred and six of 
 

30 	this Act may be exercised by a Judge of the said 
Court sitting in Chambers. (a' 
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by inserting next after section one hundred and New sec. 
seven the following new section : — 	 107a. 

107A. (1) Any person aggrieved by any Appeal to 
decision or determination of a Judge made pur- iVpupertar 

	

5 	suant to sections one hundred and six and one 
hundred and seven of this Act may appeal there-
from to the Court of Appeal by leave of the Court 
of Appeal. 

(2) Any such appeal shall be in accordance 

	

10 	with rules of court of the Court of Appeal made 
under section 21K of the Supreme Court and Cir-
cuit Courts Act, 1900-1965. 

by inserting in section one hundred and eight after Sec. 108. 
the words "Supreme Court" the words "or by the (After 

	

15 	Court of Appeal on appeal thereto"; 	 decision of 
Court 

to 
enforce 
conviction 
or order.) 

by omitting from section one hundred and nine sec. 109. 
the words "said Court" and by inserting in lieu (,Certiorari 
thereof the words "Supreme Court or of the Court Tifrit.erne=te 
of Appeal on appeal thereto"; 	 stated.) 

by omitting subsections four and five of section Sec. 112. 
one hundred and twelve and by inserting in lieu (Any person 
thereof the following subsection : — 	 aggrieved by 

conviction or 
(4) Any application under this section may be apply fors 

 
heard and determined by a Judge of the Supreme prohibition.) 

	

25 	Court in Chambers. 

by omitting section one hundred and fourteen and Subst. sec. 
by inserting in lieu thereof the following section : — 114. 

114. Any rule or order granted or made under Before 
section one hundred and twelve of this Act shall whom rule to 

be return- 

	

30 	be made returnable before a Judge of the Supreme able. 
Court in Chambers. 

by omitting from section one hundred and fifteen Sec. 115. 
the words "Court or" wherever occurring ; 	(Powers of 

Court or 
(j) Judge.) 

20 	(g) 
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(i) by omitting subsection one of section one Sec. 116. 
hundred and sixteen and by inserting in lieu les 

%

(
v
C
rietrs

tain 
thereof the following subsection : — 	ru and  

(1) (a) Any person aggrieved by any r uddgee bniawv d 

	

5 	 decision or determination of a Judge made 	by 
rj

o
v
u
te
r
tl 

pursuant to sections one hundred and four- - 
teen and one hundred and fifteen of this Act 
may appeal therefrom to the Court of Appeal 
by leave of the Court of Appeal. 

	

10 	 (b) Any such appeal shall be in 
accordance with rules of court of the Court 
of Appeal made under section 21K of the 
Supreme Court and Circuit Courts Act, 
1900-1965. 

	

15 	(ii) by omitting from subsection two of the same 
section the word "Court" and by inserting in 
lieu thereof the words "Court of Appeal"; 

by omitting from section one hundred and seven- Sec. 117. 
teen the words "Court or Judge" and by inserting (Costs.) 

	

20 	in lieu thereof the words "Judge or of the Court 
of Appeal in respect of any matter coming before 
it on appeal or reference". 

PART XI. 

AMENDMENT OF VARIOUS ACTS. 
25 	24. The Supreme Court and Circuit Courts Act, 1900- Amendment 

1965, is amended by omitting section twenty and by inserting 35 A1c9t00. 
in lieu thereof the following section : — 	 Subst. sec. 

20. 
20. (1) Applications for a rule or order nisi for Exercise of 

prohibition, mandamus or certiorari or for an order for is'ionwee:sJ 1117 30 

	

	the issue of a writ of habeas corpus may be heard and or Judge ge  
disposed of by a Judge, whether during term or in }n

f 
c
A
e

t:ip
a
ei a

n 
 1 

vacation. 	 cases. 
(2) 
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Applications to the Court of Appeal to make 
absolute a rule or order nisi for prohibition, mandamus 
or certiorari or to make absolute an order for the issue 
of a writ of habeas corpus may, in vacation, be heard 

	

5 	and disposed of by a Judge of Appeal. 

Any person aggrieved by any decision of a 
Judge under subsection one of this section or of a Judge 
of Appeal under subsection two of this section may 
appeal therefrom to the Court of Appeal. Any such 

	

10 	appeal shall be in accordance with rules of court of the 
Court of Appeal made under section 21K of this Act. 

The Common Law Procedure Act, 1899-1962, is 
further amended by omitting section two hundred and sixty-
five and by inserting in lieu thereof the following section : — 

	

15 	265. All costs of any action not herein or otherwise 
provided for shall be paid by or apportioned between 
the parties in such manner as the court or judge thinks 
fit and in default of any special direction shall abide 
the event of the action or the finding or judgment on any 

	

20 	issue, and such costs shall be recoverable accordingly. 

The Workers' Compensation Act, 1926-1965, is 
amended by omitting section 64A. 

Amendment 
of Act No. 
21, 1899. 
Subst. sec. 
265. 
Costs in 
discretion 
of judge. 

2
cf. Act No. 
3, 1912, 

sec. 129.) 

Amendment 
of Act No. 
15, 1926. 
Sec. MA. 
(In actions 
for damages 
no reference 
to be made 
to com-
pensation.) 

27. The Supreme Court Procedure Act, 1900-1965, is Amendment further amended by omitting subsection five of section five. (:4$A,Notio. 
Sec. 5. 

132—C 
(Finding of 
judge to be 
finding of 28. jury.) 
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28. The Jury Act, 1912-1965, is further amended by Amendment 
omitting from section thirty the words "either the plaintiff or 31 Alcgo.  
the defendant in any" and by inserting in lieu thereof the sec.  30.  
words "any party to an". 	 (Juries of 

twelve.) 

	

5 	29. The Motor Traffic Act, 1909, as amended by subse- Amendment 
quent Acts, is amended by inserting next after section 18B of 

190.  
Act o. N 

 
the following new section : — 

18c. (1) Where— 	 Ex par 

the matter of an information for an offence foodeunrcee  
La

s
/71w 

	

10 	
s 

referred to in subsection one of section 18B 
of this Act has been substantiated by the oath 18B. 
of the informant; 
a summons for the appearance of the defen-
dant has been served on him in the manner 

	

15 	 provided by the Justices Act, 1902, as 
amended by subsequent Acts ; and 
the defendant does not appear at the time and 
place fixed for the hearing of the information, 

the court before which the information comes for hear- 

	

20 	ing may if it is satisfied that— 
the facts as alleged in the summons constitute 
such an offence; and 
the circumstances of the offence are reason-
ably described in the summons, 

	

25 	make an order imposing on the defendant a penalty to 
be paid within such time as may be specified in the 
order, and may, if it thinks  fit, make an order under 
section eighty-one of the Justices Act, 1902, as amended 
by subsequent Acts, for the payment by the defendant of 

	

30 	costs. 
(2) The provisions of section 556A of the 

Crimes Act, 1900, as amended by subsequent Acts, apply 
to any proceedings under subsection one of this section 
as if the defendant had been charged before the court 

	

35 	with the offence referred to in the information. 
(3) 
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(3) A penalty imposed by an order under sub-
section one of this section shall not exceed the amount 
of the penalty specified in the Act or regulation creating 
the offence in respect of which the penalty is so imposed. 

	

5 	 (4) In determining the amount of the penalty 
to be imposed by an order under subsection one of this 
section, the court may take into account any report made 
to it by or on behalf of the informant with respect to the 
character or antecedents of the defendant and to the cir- 

	

10 	cumstances of the offence and any information that the 
defendant causes to be brought to the notice of the court. 

An order under subsection one of this sec-
tion shall, for the purposes of section eighty-two and 
Part V of the Justices Act, 1902, as amended by subse- 

15 uent Acts, be deemed to be an order under that Act, 
as so amended. 

Section seventy-five of the Justices Act, 
1902, as amended by subsequent Acts, does not apply 
in any case where an information is dealt with under 

	

20 	subsection one of this section. 

A reference in subsection one of this sec-
tion to the time and place fixed for the hearing of an 
information shall, where the hearing of the information 
has been adjourned and notice of the time and place to 

	

25 	which the hearing has been adjourned has been given 
to the defendant or sent to him at his last known place 
of abode or business, include a reference to the time 
and place specified in that notice. 

Section fifteen of the Justices Act, 1902, as 

	

30 	amended by subsequent Acts, shall be construed as if 
this section formed part of that Act, as so amended. 

The jurisdiction of a court under this sec-
tion shall not be exercised except by a stipendiary 
magistrate. 
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(10) The provisions of this section are supple-
mental to and not in derogation of the provisions of any 
Act in relation to proceedings that may be taken in 
respect of offences referred to in subsection one of section 

5 	18n of this Act. 

SCHEDULE. Sec. 1. 
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LAW REFORM (MISCELLANEOUS PROVISIONS) BILL, 1965. 

EXPLANATORY NOTE. 

THE objects of this Bill are— 
to provide that actions for damages in respect of motor vehicle accidents 
(including both claims in respect of death or bodily injury and claims for 
property damage), and derivative or subsidiary claims shall be tried by a 
judge sitting without a jury unless an order for trial with a jury is made either 
for cause shown or on the application of both parties to the action ; 
to extend the existing procedures to cover such actions; 
to amend the common law doctrine of contributory negligence ; 
to repeal the existing restriction on payment into court in running down cases, 
and to make further and more general provision for and with respect to the 
payment or provision of security for payment of moneys into court ; 
to empower the Supreme Court in its equitable jurisdiction to make general 
declarations of right, and in its Commercial Causes jurisdiction to make 
declarations of right in addition to or in substitution for verdicts or judgments ; 
to empower the Court of Appeal in special circumstances or with the consent 
of all parties to substitute its assessment for the verdict of a jury where other-
wise it would have ordered a new trial limited to damages; 
to extend the scope of the existing procedure for dealing ex parte with minor 
traffic offences ; 
to remove anomalies in respect of appeals from Justices and in respect of 
the exercise of the powers of the Court of Appeal during vacation ; 
to make amendments of a procedural or administrative character to various 
Acts. 

34333 1 32— 





PROOF 

No. 	, 1965. 

A BILL 
To make provision for and with respect to the 

mode of trial of certain classes of civil actions; to 
amend the common law doctrine of contributory 
negligence; to make further provision for and with 
respect to the payment or the provision of security 
for payment of moneys into court in civil actions; 
to confer on the Supreme Court a special jurisdic-
tion exercisable as an extension of its equitable 
jurisdiction, to make general declarations of right; 
to enable the Supreme Court in its Commercial 
Causes jurisdiction to make declarations of right 
in addition to or in substitution for verdicts and 
judgments; to enable the Court of Appeal, in 
special circumstances, to substitute its assessment 
for the verdict of a jury; to extend the procedure 

relating 
34333 	13 2—A 
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relating to minor traffic offences; to make amend-
ments of a procedural or administrative nature to 
various Acts; for these and other purposes to 
amend the Common Law Procedure Act, 1899-
1962, the District Courts Act, 1912-1965, the 
Equity Act, 1901-1965, the Motor Traffic Act, 
1909, and certain other Acts in certain respects; 
and for purposes connected therewith. 

[MR. McCAw ;-30 November, 1965.1 

BE it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 

5 follows : — 
PART I. 

PRELIMINARY. 

(1) This Act may be cited as the "Law Reform Short title 
(Miscellaneous Provisions) Act, 1965". and citation.  

10 (2) The Acts, as amended by subsequent Acts and by 
this Act, specified in the first and second columns of the 
Schedule to this Act may be cited as respectively specified in 
the third column of that Schedule. 

(1) This Part of this Act shall commence on the day commence-
15 upon which the assent of Her Majesty to this Act is signified. ment. 

Subject to subsection one of this section this Act 
shall commence upon such date or dates as may be appointed 
and notified pursuant to subsection three of this section. 

The Governor may, from time to time, appoint 
20 and notify by proclamation published in the Gazette the date 

upon which any Part or provision of this Act specified in the 
proclamation shall commence and may appoint different dates 

for 
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for different Parts or provisions (whether contained in the 
same Part or section or in different Parts or sections) and the 
Part or provision so specified shall commence accordingly. 

3. This Act is divided into Parts as follows : — 
5 PART I.—PRELIMINARY—SS. 1-3. 

Division 
into Parts. 

PART H.—HEARING AND DETERMINATION OF CIVIL 
ACTIONS—Ss. 4-7. 

PART III.—AMENDMENT OF DOCTRINE OF CONTRIBU-
TORY NEGLIGENCE—SS. 8-11. 

10 PART IV.—PAYMENT INTO COURT—SS. 12-15. 
PART V.—DECLARATORY ORDERS—SS. 16, 17. 
PART VI.—POWER TO ENTER SUBSTITUTED VERDICT 

—s. 18. 
PART VII.—INTEREST ON VERDICT AND ON COSTS- 

15 ss. 19, 20. 
PART VIII.—AMENDMENT OF DISTRICT COURTS 

ACT, 1912-1965—s. 21. 
PART IX.—AMENDMENT OF SMALL DEBTS RE-

COVERY ACT, 1912-1961—s. 22. 
20 PART X.—APPEALS FROM JUSTICES—s. 23. 

PART XI.—AMENDMENT OF VARIOUS ACTS—SS. 
24-29. 

PART II. 

HEARING AND DETERMINATION OF CIVIL ACTIONS. 

25 4. (1) This Part shall apply to any action in the Application 
Supreme Court or in a District Court in which issues of fact of Part. 
are to be tried or damages or sums of money recoverable 
are to be assessed where— 

(a) the action is for damages- 

30 (i) in respect of the death of or bodily injury 
to any person caused by or arising out of 
the use of a motor vehicle; or 

(ii) 
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in respect of damage to property caused 
by or arising out of the use of a motor 
vehicle ; or 
in respect of any other matter in which the 

	

5 	 liability incurred was caused by or arose 
out of the use of a motor vehicle ; 

(b) contribution is claimed under Part III of the Law 
Reform (Miscellaneous Provisions) Act, 1946, in 
respect of damages of the nature referred to in 

	

10 	paragraph (a) of this subsection. 

(2) This Part shall be read and construed with the 
Motor Vehicles (Third Party Insurance) Act, 1942-1963. 

5. (1) In any action to which this Part applies the Amendment 
tr 

 court or a judge may on the application of any party made f
o
roc iej

s
ure  

15 not later than such time before the trial as may be limited by jury. 
by rules of court, upon being satisfied that circumstances 23  24 
exist which render it desirable to do so and shall, where both  Geo.

c.3.\/' 
parties so apply, order that the action be tried with a jury; 
but, save as aforesaid, any action to which this Part applies 

20 shall notwithstanding section twenty-nine of the Jury Act, 
1912-1965, or section ninety of the District Courts Act, 1912-
1965, be tried by a judge without a jury : 

Provided that the provisions of this section shall be without 
prejudice to the power of the court or a judge to order, in 

25 accordance with rules of court, that different questions of 
fact arising in any action be tried by different modes of trial, 
and where any such order is made the provisions of this section 
shall have effect accordingly. 

(2) Where an order has been made under subsection 
30 one of this section for the trial of an action with a jury any 

party to that action may apply under section thirty of the 
Jury Act, 1912-1965, for an order that the trial be had by a 
jury consisting of twelve persons. 

(3) 
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(3) Where any action in the Supreme Court is, by 
force of this section, to be tried by a judge without a jury the 
following provisions shall have effect : — 

The verdict or finding of the judge shall be of the 

	

5 	like force and effect as the verdict or finding of a 
jury. 
Nothing in this subsection shall authorise judgment 
to be signed on the verdict or finding, but judgment 
may be directed to be entered as provided in this 

	

10 	section, and the entry shall have the like force and 
effect in all respects as the signing of judgment. 
The judge may, either at or after the trial, direct 
that judgment be entered for any or either party. 
The judge may adjourn the case for further con- 

	

15 	sideration or may leave any party to move the Court 
of Appeal for judgment, or may refer the case to 
the Court of Appeal for its determination. 

The Court of Appeal shall have jurisdiction to 
direct judgment to be entered for any or either 

	

20 	party. 
Any party may appeal to the Court of Appeal 
against any judgment so directed by the judge to be 
entered. 
The appeal shall be by way of rehearing and on the 

	

25 	appeal the Court of Appeal shall— 
(i) have all the powers and duties of the judge 

as to amendment or otherwise, including 
the power to make findings of fact and to 
assess damages or compensation ; 

	

30 	 (ii) have full discretionary power to receive 
further evidence upon questions of fact, 
such evidence to be taken either by oral 
evidence in court, by affidavit, or by deposi-
tion taken before a commissioner or 

	

35 	 examiner, and to be admitted on special 
grounds only and not without special leave 
of the Court of Appeal. 
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The Court of Appeal may direct the appeal to stand 
over for further consideration, and direct such issues 
or questions to be tried or determined or the amount 
of any damages or compensation to be assessed by 

	

5 	a judge either with or without a jury as it may 
think fit. 

The Court of Appeal may on the appeal give any 
judgment and make any order which ought to have 
been given or made in the first instance, and may 

	

10 	make such further or other order as the case 
requires, and in particular may make— 

( a) any order which it might make under 
section seven of the Supreme Court Pro-
cedure Act, 1900-1965 ; 

	

15 	 (b) such order as to the whole or any part of 
the costs of the appeal or of the cause or 
matter as may be just. 

The powers conferred by this section may be 
exercised by the Court of Appeal notwithstanding 

	

20 	that the notice of appeal is that part only of the 
judgment may be reversed or varied, and such 
powers may be exercised in favour of all or any 
of the respondents or parties, although such 
respondents or parties have not appealed from or 

	

25 	complained of the judgment. 

Where the judge leaves any party to move the Court 
of Appeal for judgment, or refers the case to the 
Court of Appeal for its determination, the powers 
conferred on the Court of Appeal by paragraphs 

	

30 	(f) and ( g) of this subsection shall extend to the 
motion or reference. 

Every application for a new trial or to set aside a 
verdict finding or judgment, or to have a nonsuit 
or verdict entered, in any case where any action 

35 	issue or question has been tried before a judge 
without a jury, shall be made by appeal to the 
Court of Appeal and not otherwise. 

6. 
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6. (1) Where an action to which this Part applies was Transitional 

instituted before the commencement of this Part in the provisions. 

Supreme Court or in a District Court then— 

if such action is listed in the daily causes list for 

	

5 	hearing within one month after such commence- 
ment such action may be continued and completed 
as if this Act had not been enacted ; 

if such action is not so listed for hearing within 
one month after such commencement then notwith- 

	

10 	standing anything in any Act or in any rule of court 
relating to the mode of trial of actions, or any steps 
taken by the parties, the provisions of section five 
of this Act shall apply to the hearing and deter-
mination of such action. 

	

15 	(2) Where an action to which this Part applies is 
instituted after the commencement of this Part, in the Supreme 
Court or in a District Court, then, notwithstanding anything 
in any Act or in any rule of court relating to the mode of 
trial of actions, the provisions of section five of this Act shall 

20 apply to the hearing and determination of such action. 

7. 	( 1 ) Where, in any action to which this Part applies, a 	Third party 

third party notice has been served under the Law Reform ri:iodcznatrim.g_s 

(Miscellaneous Provisions) Act, 1946, the provisions of bution. 

sections five and six of this Act shall extend to the hearing 
25 and determination of issues in the third party proceedings. 

(2) Where, in any action to which this Part applies, 
proceedings are instituted for contribution under the Law 
Reform (Miscellaneous Provisions) Act, 1946, the provisions 
of sections five and six of this Act shall extend to the hearing 

30 and determination of issues in those proceedings. 

PART 
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PART III. 
AMENDMENT OF DOCTRINE OF CONTRIBUTORY NEGLIGENCE. 

8. Nothing in this Part shall affect the operation of the Saving. 
Statutory Duties (Contributory Negligence) Act, 1945. 

	

5 	9. This Part shall not apply to any case in which the acts 	Application 
or omissions giving rise to the claim occurred before the of Part. 
commencement of this Part. 

In this Part, unless the context or subject matter other- Definitions. 
wise indicates or requires- 

	

10 	"Court" means in relation to any claim the court by or 
before whom the claim falls to be determined. 

"Damage" includes loss of life and personal injury. 
"Fault" means negligence, breach of statutory duty or 

other act or omission which gives rise to a liability 

	

15 	in tort or would, apart from this Part, give rise to 
the defence of contributory negligence. 

(1) Where any person suffers damage as the result Apportion-
partly of his own fault and partly of the fault of any other Filatetyf  
person or persons, a claim in respect of that damage shall not in case of 

20 be defeated by reason of the fault of the person suffering the ncoe=b
enuce

tory
. damage, but the damages recoverable in respect thereof shall 8  & 9  

be reduced to such extent as the court thinks just and equit- Geo. VI 
able having regard to the claimant's share in the responsibility c. 28. s. I.  
for the damage : 

	

25 	Provided that— 
this subsection shall not operate to defeat any 
defence arising under a contract; 
where any contract or enactment providing for the 
limitation of liability is applicable to the claim, the 

	

30 	amount of damages recoverable by the claimant by 
virtue of this subsection shall not exceed the maxi-
mum limit so applicable. 

(2) Where damages are recoverable by any person 
by virtue of the foregoing subsection subject to such reduc- 

35 tion as is therein mentioned, the court shall find and record 
the total damages which would have been recoverable if the 
claimant had not been at fault. 

(3) 
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Section five of the Law Reform, (Miscellaneous 
Provisions) Act, 1946, shall apply in any case where two or 
more persons are liable or would, if they had all been sued, 
be liable by virtue of subsection one of this section in respect 

5 of the damage suffered by any person. 

Where any person dies as the result partly of 
his own fault and partly of the fault of any other person or 
persons, an action for damages for the benefit of dependants 
under the Compensation to Relatives Act, 1897-1953, shall 

10 not be defeated by the fault of the deceased but if the circum-
stances are such that if an action were brought for the benefit 
of the estate of the deceased under the Law Reform (Miscel-
laneous Provisions) Act, 1944, the damages recoverable 
would be reduced under subsection one of this section, any 

15 damages recoverable in an action brought for the benefit of 
the dependants of that person under the Compensation to 
Relatives Act, 1897-1953, shall be reduced to a proportionate 
extent. 

Where, in any case to which subsection one of 
20 this section applies, one of the persons at fault avoids liability 

to any other such person or his personal representative by 
pleading the Statute of Limitations, or any other enactment 
limiting the time within which proceedings may be taken, he 
shall not be entitled to recover any damages or contributions 

25 from that other person or representative by virtue of the said 
subsection. 

Where any case to which subsection one of this 
section applies is tried— 

by a judge sitting without a jury the judge shall 
30 	make the apportionment under subsection one of 

this section; or 
by a judge sitting with a jury, the jury shall deter-
mine the total damages which would have been 
recoverable if the claimant had not been at fault 

3 5 	and the extent to which those damages are to be 
reduced. 

PART 
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PART IV. 
PAYMENT INTO COURT. 

12. The Motor Vehicles (Third Party Insurance) Act, Amendment 
1942-1963, is amended by omitting section 38A. 	 of Act 

42. 
 o. 

15, 19 
Sec. 38A. 
(Payment 
into court 
excluded in 
certain 
cases.) 

	

5 	13. The Common Law Procedure Act, 1899-1962, is Amendment 
amended— of Act No. 

21, 1899. 
( a) by inserting in subsection one of section eighty after Sec. 80. 

the words "pay into Court" the words "or deposit inPtayment 
in the Court a bond or undertaking in the prescribed court.) 

	

10 	form securing payment of"; 
(i) by inserting in subsection one of section Sec. 82. 

eighty-two after the words "order to pay" the (No order 
words "or to deposit a bond or undertaking tm

o 
o
p
n
a
e 

 y 
y into 

securing payment of"; 	 Court.) 

	

15 	(ii) by inserting in the same subsection after the 
words "paid to" the words "or the bond or 
undertaking deposited with" ; 

by inserting next after section eighty-two the follow-
ing new section : — 

	

20 	 82A. (1) Money may be paid into Court or a Payment 
bond or undertaking securing the payment of money ac 

o Cmrt 
at any time 

into Court may be deposited, with an appropriate before 
plea at any time before the date of hearing. 	hearing. 

(2) This section applies whether the 

	

25 	money is paid in or secured under the provisions 
of this Act or pursuant to rules of Court, and 
applies whether or not the payment or deposit is 
made with or without denial of liability. 
(i) by inserting in section eighty-three after the Sec. 83. 

	

30 	 word "payment" the words "or of deposit of a .(Proceed- 
bond or undertaking securing payment"; 	;tit& 

(ii) by inserting in paragraph (a) of the same m
ai

e
te
n
r
t 
 il
nto 

 

section after the words "so paid into Court" Court.) 
the words "or so secured"; 	 (ill) 

New sec. 
82A. 
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by inserting in the same paragraph after the 
words "paid in" the words "or secured"; 
by inserting in paragraph (b) of the same 
section after the words "sum paid into Court" 
the words "or secured"; 

(e) by inserting next after section eighty-three the New sec. 
following new section : — 	 83A. 

83A. (1) The bond or undertaking referred to Bond. 
in sections eighty, eighty-two, 82A and eighty-three 
of this Act shall be a bond or undertaking given 
by an insurance company which is a licensed insurer 
under the Workers' Compensation Act, 1926-1965, 
or an authorised insurer under the Motor Vehicles 
(Third Party Insurance) Act, 1942-1963. 

	

15 	 (2) (a) Where the plaintiff accepts the 
sum secured by any such bond or undertaking the 
person giving the bond or undertaking shall, within 
seven days after notice of acceptance pay the sum 
secured to the proper officer of the Court. 

	

20 	 (b) If he fails to do so he shall not cf. Rules of 
be entitled to any advantage by reason of his deposit Sup. Court. 
in the court of the undertaking, and the plaintiff or

(v,irti)2 
 

may either withdraw his acceptance or apply to the R. i (5). 
court for an order directing payment to him of 

	

25 	the amount stated in the bond. 
In any case where the deposit was made by one 

or more defendants in proceedings under Part III 
of the Law Reform (Miscellaneous Provisions) Act, 
1946, the Court may make such order subject to 

	

30 	such conditions as it may think just. 
(c) Any order for the payment of 

money made under the authority of paragraph (b) 
of this subsection shall have the effect of a judg-
ment at law and the plaintiff may have execution 

	

35 	thereon for the money payable, and shall be 
entitled to all the remedies given to judgment 
creditors by the Judgment Creditors' Remedies 
Act, 1901-1957. 

14. 

5 

10 
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14. The District Courts Act, 1912-1965, is amended— Amendment 
of Act No. (a) (i) by omitting from subsection one of section 23, 1912. 

seventy-two the words "within the prescribed Sec. 72. 
time" and by inserting in lieu thereof the 

mi(n
P
to
ayment 

of 

	

5 	 words "at any time before the date of money by 
hearing"; 	 defendant.) 
by inserting in subsection one of the same 
section after the word "court" the words "or 
deposit with the court a bond or undertaking 

	

10 	 in the prescribed form securing payment of"; 
by inserting in subsection two of the same 
section after the word "payment" the words 
"or deposit"; 
by inserting in subsection three of the same 

	

1 5 	 section after the word "payment" the words 
"or deposit"; 
by inserting in subsection four of the same 
section after the words "paid in" the words 
"or secured"; 

	

20 	(vi) by inserting in subsection five of the same 
section after the words "paid into court" the 
words "or secured"; 

(vii) by inserting in the same subsection after the 
words "payment into court" the words "or, 

	

2 5 	 as the case may be, the deposit of such bond 
or undertaking"; 

(b) by inserting next after section seventy-two the New sec. 
following new section : — 	 72A.  

72A. (1) The bond or undertaking referred to Bond. 

	

3 0 	 in section seventy-two of this Act shall be a bond 
given by an insurance company which is a licensed 
insurer under the Worker's' Compensation Act, 
1926-1965, or an authorised insurer under the 
Motor Vehicles (Third Party Insurance) Act, 

	

3 5 	1942-1963. 
(2) (a) Where the plaintiff elects to 

accept the sum secured by any such bond or under-
taking the person giving the bond or undertaking 

shall, 
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shall, within seven days after notice of acceptance 
pay the sum secured to the proper officer of the 
court. 

(b) If he fails to do so he shall not cf. Rules of 

	

5 	be entitled to any advantage by reason of his deposit 	W;)urt  
in the court of the undertaking, and the plaintiff Ord. 22 R. t 
may either withdraw his acceptance or apply to the (5) 
court for an order directing payment to him of the 
amount stated in the bond. 

	

10 	 In any case where the deposit was made by one 
or more defendants in proceedings under Part III 
of the Law Reform (Miscellaneous Provisions) Act, 
1946, the court may make such order subject to 
such conditions as it may think just. 

	

15 	 (c) Any order for the payment of 
money made under the authority of paragraph (b) 
of this subsection shall have the effect of a judg-
ment at law and the plaintiff may have execution 
thereon for the money payable, and shall be entitled 

	

20 	to all the remedies given to judgment creditors by 
the Judgment Creditors' Remedies Act, 1901-1957. 

The rules of court of the Supreme Court or of a 
District Court in force at the commencement of this Part with 
respect to the payment of moneys into court whether with or 

25 without denial of liability, shall extend, mutatis mutandis, to 
the deposit of a bond or undertaking securing payment into 
court of moneys, but may be amended or replaced by rules 
made after the commencement of this Part. 

Existing 
rules of court 
extended. 

PART V. 
30 	 DECLARATORY ORDERS. 

  

The Equity Act, 1901-1965, is amended— 	Amendment 
of Act No. 
24, 1901. 

(a) by inserting at the end of the last definition in section sec. 3. 
three the words "and also includes the jurisdiction (Interpre- 
conferred by section ten of this Act"; 	 tation.) 

(b) 
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(b) by inserting in subsection one of section four after Sec. 4. 
the word "including" the words "the jurisdiction (Appoint-
conferred by section ten of this Act and including pinoewnetran

s 
also"; 	 the Chief 

Judge in 
Equity.) 

	

5 	(c) by inserting in section eight after the word "relief" Sec. 8. 
the words "or for purposes relevant to the exercise (Power to 
of the jurisdiction conferred by section ten of this decide legal 
Act" ; 	

title &c.) 

(d) by omitting section ten and by inserting in lieu Subst. sec. 

	

10 	thereof the following new section : — 	 10. 

10. (1) In addition to the jurisdiction which is Declarations 
otherwise vested in it, the Court shall have juris- of right. 
diction to make binding declarations of right 
whether or not any consequential relief is or could 

	

15 	be claimed, and whether or not the suit in which the 
declaration is sought is a suit for equitable relief or 
a suit which relates to equitable rights or titles. 

No suit shall be open to objection on the ground 
that a merely declaratory decree is sought thereby. 

	

20 	 (2) Without limiting the generality of the 
jurisdiction conferred by subsection one of this 
section, the Court may by decree or order declare— 

(a) the nature, quality and extent of the estates, 
interests, powers, rights, liabilities or duties 

	

2 5 	 of any persons in respect of any real or 
personal property or arising under any dis-
position of any real or personal property 
including any sale, conveyance, transfer, 
assignment, mortgage, charge, encumbrance, 

	

30 	 debenture, pledge, lease, bailment, or hiring 
or arising under any agreement or option for 
or relating to any such disposition as afore-
said; 

(b) the interests, powers, rights and liabilities 

	

3 5 	 or duties of any persons arising under— 
(i) any partnership or partnership 

agreement ; 
(ii) 
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the memorandum or articles of 
association or other constitution of 
any company or other corporation; 
the rules, by-laws or other constitu- 

	

5 	 tion of any unincorporated asso- 
ciation; 
any agreement relating to any 
patent, trade mark, trade name, 
copyright or industrial design; 

	

10 	 (v) any agreement for or relating to 
any guarantee or idemnity ; 

(vi) generally any contract or agreement 
whether of the same or a different 
class ; 

	

15 	 (vii) any Act or any ordinance, rule, 
regulation or other instrument 
having effect under any Act or by 
reason of any executive, ministerial 
or administrative act done or pur- 

	

20 	 porting to be done in pursuance of 
any Act or of any such ordinance, 
rule, regulation or other instrument. 

(e) (i) by inserting in paragraph (c) of section thirty Sec. 30. 
after the word "served" the words "or the (Service out 

	

25 	 declaration of right sought"; 	 of the juris 

(ii) by inserting in the same section next after dicti°11.) 
paragraph (e) the following new para-
graphs : — 

(el ) the suit or proceeding is for a declara- 

	

30 	 tion of right affecting any person 
domiciled or any property situated 
within the jurisdiction; or 

(e2) the suit or proceeding is for a declara-
tion as to the interests, powers, rights 

	

3 5 	 and liabilities or duties of any persons 
or class of persons of whom the person 
to be served is one, arising under any 
Act or any ordinance, rule, regula-
tion or other instrument having effect 

under 
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under any Act or by reason of any 
executive, ministerial or administrative 
act done or purporting to be done in 
pursuance of any Act or of any such 

	

5 	 ordinance, rule, regulation or other 
instrument ; or. 

The Commercial Causes Act, 1903-1965, is amended Amendment 
by inserting next after section seven the following new VAN' 
section : — 	 New sec. 7A. 

to 

	

10 	7A. The Judge by or before whom any commercial mower 
 cause is tried may in addition to or in substitution for -1 —1claratory 

any verdict or judgment for debt or damages or for order. 
the return of goods make such binding declaration of 
right with respect to the subject matter of the cause as 

	

15 	to him may seem appropriate. 

PART VI. 
POWER TO ENTER SUBSTITUTED VERDICT. 

The Common Law Procedure Act, 18994962, is Amendment 
further amended by inserting next after section one hundred 43.1 A1191;1°. 

20 and sixty the following new section : — 	 NewI6 sec. 

	

160A. (1) This section applies to an application to 	I".  S
ve

u
r
b
(
s
iitte

ttu ted the Court of Appeal for a new trial or to set aside a 
verdict finding or judgment after trial with a jury. 

For the purposes of this section the Court 
25 	of Appeal shall have full power and jurisdiction to make 

findings of fact and to assess damages or compensation. 
The powers conferred by this section shall 

be exercisable only where on such application the Court 
of Appeal would, but for this section, have set aside the 

30 

	

	verdict finding or judgment and ordered a new trial 
on the issue of damages. 
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(4) The Court of Appeal shall not exercise 
the powers conferred by this section unless it is 
satisfied— 

that it is fully able to assess the damages on a 

	

5 	 perusal of the evidence contained in the 
documents before it, or on admitted facts, 
without seeing or hearing the plaintiff or 
defendant or other witnesses ; and 
that one of the following circumstances exists 

	

10 	 namely : — 
it is desirable that the power be 
exercised to avoid a multiplicity of 
trials ; or 
as a result of an error of law on the 

	

15 	 part of the trial judge or a manifest 
error on the part of the jury, some item 
or items of damages has or have been 
wrongly included in or excluded from 
the assessment; or 

	

20 	 (iii) the parties consent. 
(5) The powers conferred by this section may 

also be exercised in appeals from any District Court 
whether the court giving the decision appealed from was 
constituted by a judge and jury or a judge sitting alone. 

25 	 PART VII. 
INTEREST ON VERDICT AND ON COSTS. 

19. The Common Law Procedure Act, 1899-1962, is Amendment 
further amended by inserting next after section one hundred 
and forty-three the following new section : — 	 New sec. 

143A. 
30 	143A. Notwithstanding anything in sections one Interest on 

hundred and forty-two and one hundred and forty- verdict and 
three— 

(a) interest shall not be payable on the amount 
of the verdict if such amount is paid to or at 

35 	 the direction of the plaintiff within twenty-one 
days after the date of verdict ; 

132—B 	 (b) 
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(b) interest shall not be payable on costs payable 
to the plaintiff if the amount of such costs is 
paid within twenty-one days after assessment 
or after taxation. 

	

5 	20. The District Courts Act, 1912-1965, is amended by 	Amendment 
inserting next after section 101A the following new section : — 231912.0.  

New sec. 
101a. 

101B. Notwithstanding anything in section 101A - - -- Interest on 
of this Act— 	 verdict and 

costs. 
( a) interest shall not be payable on any judgment 

	

10 	 debt if the amount of such judgment debt is 
paid to or at the direction of the plaintiff 
within twenty-one days after the judgment or 
verdict was given or, as the case may be, the 
judgment was entered; 

	

15 	(b) interest shall not be payable on costs payable 
to the plaintiff if the amount of such costs 
is paid within twenty-one days after assess-
ment or after taxation. 

PART VIII. 

20 AMENDMENT OF DISTRICT COURTS ACT, 1912-1965. 

21. The District Courts Act, 1912-1965, is further Amendment 
amended— 	 of Act No. 

23, 1912. 
by omitting section sixty-five and by inserting in Subst. 
lieu thereof the following section : — 	 sec. 65. 

65. A default summons shall be served in the service of 
same manner as is provided by or under section default 
sixty-three of this Act for the service of an ordinary 

summons. 

summons. 
(i) by omitting from section sixty-seven the word Sec. 67. 

30 	 "personal" where firstly occurring; 	(Judgment 
(ii) in default 

of defence.) 

25 
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(ii) by omitting from the same section the words 
"or where service has not been personal, 
within the prescribed number of days after 
leave to proceed as aforesaid"; 

	

5 	(iii) by omitting from the same section the words 
"three months" and by inserting in lieu 
thereof the words "twelve months" ; 

(iv) by omitting from the same section the words 
"personal service or of an order of leave to 

	

10 	 proceed" and by inserting in lieu thereof the 
word "service" ; 

by omitting from subsection one of section eighty- Sec. 82. 
two the words "upon an affidavit by such party, or (Discovery 

his attorney, of his belief that any document to the documents.) 

	

15 	production of which he is entitled for the purpose 
of discovery or otherwise, is in the possession or 
power of the opposite party"; 

by omitting from subsection two of section eighty-
six the words "The judge at any time during the 

	

20 	sitting of the court at which an action has been 
so struck out may" and by inserting in lieu thereof 
the words "Where an action has been so struck out 
the judge may, upon application made in that 
behalf"; 

	

25 	(e) by inserting at the end of section ninety-two the Sec. 92. 
following new subsection : — 	 (Number 

(2) To remove doubts it is hereby declared that 
of jurors.) 

section 30A of the Jury Act, 1912-1965, applies to 
and in respect of any cause or issue for trial by 

	

30 	jury in any District Court. 

(f) by inserting next after section ninety-five the New  
following new section : — 	 sec. 95A. 

95A. Where at a trial by jury of any cause or 
issue in a District Court the jury returns a verdict 

35 	for an amount in excess of three thousand pounds 
the judge may reduce the amount of the verdict to 
three thousand pounds, and, in any case where the 

jury 

Amount of 
verdict 
exceeding 
three 
thousand 
pounds. 

Sec. 86. 
(Case 
struck out.) 
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jury had made an apportionment of the verdict 
returned by it the judge may make a corresponding 
apportionment of the amount of the verdict as so 
reduced. 

5 	(g) by omitting from subsection three of section one sec. 127. 
hundred and twenty-seven the words "supported by (riterpre-
an affidavit showing" and by inserting in lieu tation.) 
thereof the words "shown by affidavit or otherwise". 

PART IX. 
10 AMENDMENT OF SMALL DEBTS RECOVERY ACT, 1912-1961. 

22. The Small Debts Recovery Act, 1912-1961, is Amendment amended— 	 of Act No. 
33, 1912. by omitting section twenty-six and by inserting In — Subst. sec. lieu thereof the following section : — 	 26. 

15 	 26. A default summons or duplicate thereof shall Service of 
be served in the same manner as is provided by or dsefatdo

tns. under section nineteen of this Act for the service 
of an ordinary summons. 

(b) 	(i) by omitting from section twenty-eight the word Sec. 28. 
20 	 "personal" where firstly occurring; 	 (Judgment 

in default (ii) by omitting from the same section the words of defence.) 
"or where service has not been personal within 
fourteen days after leave to proceed as afore-
said"; 

25 	(iii) by omitting from the same section the words 
"three months" and by inserting in lieu thereof 
the words "twelve months" ; 

(iv) by omitting from the same section the words 
"personal service, or of an order of leave to 

30 	 proceed" and by inserting in lieu thereof the 
word "service"; 

by inserting next after section thirty-five the follow- New sec. 
ing new section : — 	 35A. 

35A. (1) In any action in which a default Confession 
35 	summons has been issued the defendant may sign a s°uf  ojeebci to statement confessing the amount of the debt or conditions. 

demand 
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demand for which the plaint has been issued, con-
ditionally upon the granting of an application 
accompanying such statement of confession that if 
and when judgment is entered consequent upon such 

	

5 	statement of confession a direction be given that 
the amount of the judgment be paid at such times 
and by such instalments as are offered in such 
application. 

Any such statement and application 

	

10 	shall be signed in the presence of the registrar of 
the court in which the plaint was issued or of an 
attorney or a justice of the peace. 

(a) Every such application shall be 
supported by an affidavit in the prescribed form. 

	

15 	 (b) Proof shall be furnished by affi- 
davit of the signature of the person signing such 
statement of confession. 

The registrar shall receive such state-
ment of confession and application, and shall, as 
soon as convenient thereafter send notice of the 
same to the plaintiff. 

(a) If within five days of notice of the 
statement of confession and of the application 
having been sent to him by the registrar the plaintiff 

	

25 	does not inform the registrar that he opposes the 
application the registrar shall enter judgment for the 
amount of the debt or demand for which the plaint 
was issued and shall give a direction for payment at 
such times and by such instalments as were offered 

	

30 	in the application. 
(b) If within five days of such notice 

having been given the plaintiff informs the registrar 
that he opposes the application the registrar shall 
inform the defendant accordingly, and in such event 

	

35 	the statement of confession shall not be available in 
evidence and the time for filing notice of grounds of 
defence shall commence to run as from the time the 
defendant is so informed. 
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Where action is taken under this 
section the provisions of sections thirty-four and 
thirty-five of this Act shall not apply. 

The giving of a direction under this 

	

5 	section shall not affect the right of the judgment 
debtor to make an application under section forty-
two of this Act, and, in the event of any such 
application being made, that section shall have 
effect in all respects as if no action had been taken 

	

10 	under this section. 

(d) by inserting in subsection one of section forty-three 
after the words "entered up" the words " or of his 
solicitor or agent shown on the record". 

Sec. 43. 
(Execution 
of process.) 

PART X. 

15 	 APPEALS FROM JUSTICES. 

23. The Justices Act, 1902-1958, is amended— Amendment 
of Act No. 
27, 1902. 

(i) by inserting in subsection one of section one sec.  ion. 
hundred and four after the words "apply to" (When case 
the words "a Judge of"; 	 refused 

Supreme 
20 	(ii) by omitting from subsection two of the same court, 

section the word "Court" and by inserting in may  " 'tion.bet 
lieu thereof the word "Judge" ; 	 stated.) 

(b) by omitting subsection three of section one hundred Sec. 106. 

and six. 	 (Powers of 
Court m 
dealing with 
cases so 
stated.) 

25 	(c) by omitting subsection one of section one hundred sec. 107. 
and seven and by inserting in lieu thereof the fol- (Powers of 

lowing subsection : — 	 Court may 
be exercised 

(1) 	The authority and jurisdiction vested in the by 
a
J u
m
d 

s
i  

Supreme Court by section one hundred and six of 
30 	this Act may be exercised by a Judge of the said 

Court sitting in Chambers. 
(d) 
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by inserting next after section one hundred and New sec. 
seven the following new section : — 

107A. (1) Any person aggrieved by any Appeal to 
decision or determination of a Judge made pur- iciopupertaf4  

	

5 	suant to sections one hundred and six and one 
hundred and seven of this Act may appeal there-
from to the Court of Appeal by leave of the Court 
of Appeal. 

(2) Any such appeal shall be in accordance 

	

10 	with rules of court of the Court of Appeal made 
under section 21K of the Supreme Court and Cir-
cuit Courts Act, 1900-1965. 

by inserting in section one hundred and eight after Sec. 108. 
the words "Supreme Court" the words "or by the (After 

	

15 	Court of Appeal on appeal thereto" ; Court
,

decision of 

Justices to 
enforce 
conviction 
or order.) 

by omitting from section one hundred and nine Sec. 109. 
the words "said Court" and by inserting in lieu (Certiorari 

thereof the words "Supreme Court or of the Court nvitroecciausie
site 

of Appeal on appeal thereto"; 	 stated.) 

	

20 	(g) by omitting subsections four and five of section Sec. 112. 
one hundred and twelve and by inserting in lieu (Any person 
thereof the following subsection : — 	 aggrieved by 

conviction or 

(4) Any application under this section may be  oap
rd
p
l
y
r may 

heard and determined by a Judge of the Supreme prohibition.) 

	

25 	Court in Chambers. 

by omitting section one hundred and fourteen and Subst. sec. 
by inserting in lieu thereof the following section : — 114. 

114. Any rule or order granted or made under Before 
section one hundred and twelve of this Act shall Wh ruleom 	to be 

	

30 	be made returnable before a Judge of the Supreme able. 
Court in Chambers. 

by omitting from section one hundred and fifteen Sec. 115. 
the words "Court or" wherever occurring ; 	(Powers of 

Court or 
(j) Judge.) 
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by omitting subsection one of section one Sec. 116. 
hundred and sixteen and by inserting in lieu (Certain 
thereof the following subsection : — 	 its 

ru  
writs

s  and 

(1) (a) Any person aggrieved by any Judge may 
made by 

	

5 	 decision or determination of a Judge made 	tv
e revi

u
e
rt
wr 

pursuant to sections one hundred and four- - 
teen and one hundred and fifteen of this Act 
may appeal therefrom to the Court of Appeal 
by leave of the Court of Appeal. 

	

10 	 (b) Any such appeal shall be in 
accordance with rules of court of the Court 
of Appeal made under section 21K of the 
Supreme Court and Circuit Courts Act, 
1900-1965. 

	

15 	(ii) by omitting from subsection two of the same 
section the word "Court" and by inserting in 
lieu thereof the words "Court of Appeal"; 

(k) by omitting from section one hundred and seven- Sec. 117. 
teen the words "Court or Judge" and by inserting (Costs.) 

	

20 	in lieu thereof the words "Judge or of the Court 
of Appeal in respect of any matter coming before 
it on appeal or reference". 

PART XI. 

AMENDMENT OF VARIOUS ACTS. 

	

25 	24. The Supreme Court and Circuit Courts Act, 1900- Amendment 
1965, is amended by omitting section twenty and by inserting 3 1 A

i
ct No. 

in lieu thereof the following section : — 	 Subst. sec. 
20. 

20. (1) Applications for a rule or order nisi for Exercise of 
prohibition, mandamus or certiorari or for an order for Powers single 

by 

	

Judge 
30 	the issue of a writ of habeas corpus may be heard and or Judge 

disposed of by a Judge, whether during term or in of  P.Pea ni  
vacation. 	

m cAertal 
cases. 

(2) 

(i) (i) 



27. The Supreme Court Procedure Act, 1900-1965, 
further amended by omitting subsection five of section five. 

132—C 	 28. 

is Amendment 
of Act No. 
49. 1900. 
Sec. 5. 
(Finding of 
judge to be 
finding of 
jury.) 
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Applications to the Court of Appeal to make 
absolute a rule or order nisi for prohibition, mandamus 
or certiorari or to make absolute an order for the issue 
of a writ of habeas corpus may, in vacation, be heard 

	

5 	and disposed of by a Judge of Appeal. 

Any person aggrieved by any decision of a 
Judge under subsection one of this section or of a Judge 
of Appeal under subsection two of this section may 
appeal therefrom to the Court of Appeal. Any such 

	

10 	appeal shall be in accordance with rules of court of the 
Court of Appeal made under section 21K of this Act. 

The Common Law Procedure Act, 1899-1962, is Amendment 
further amended by omitting section two hundred and sixty- of Act No. 
five and by inserting in lieu thereof the following section : — 21, 1899. 

Subst. sec. 
265. 

	

15 	265. All costs of any action not herein or otherwise costs in 
discretion 
of provided for shall be paid by or apportioned between ojud

c
g
t 
  judge. 

the parties in such manner as the court or judge thinks cf. 
 

fit and in default of any special direction shall abide 3,. 
Act No. 

the event of the action or the finding or judgment on any sec. 129.) 

	

20 	issue, and such costs shall be recoverable accordingly. 

The Workers' Compensation Act, 1926-1965, 
amended by omitting section 64A. 

is Amendment 
of Act No. 
15, 1926. 
Sec. MA. 
(In actions 
for damages 
no reference 
to be made 
to com-
pensation.) 
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28. The Jury Act, 1912-1965, is further amended by Amendment 
omitting from section thirty the words "either the plaintiff or 3  i1%1°-
the defendant in any" and by inserting in lieu thereof the see.  30.  
words "any party to an". 	 (Juries of 

twelve.) 

	

5 	29. The Motor Traffic Act, 1909, as amended by subse- Amendment 
quent Acts, is amended by inserting next after section 18B a Act No. 

5, 1909. 
the following new section : — 

18c. (1) Where— Ex parte 
ce

e
ur

c
e
es 

 
the matter of an information for an offence if

)
o
r
r
o

of
t 

n 
 

	

10 	 referred to in subsection one of section 18B referred to  
i
lection 

of this Act has been substantiated by the oath 18s. 
of the informant ; 
a summons for the appearance of the defen-
dant has been served on him in the manner 

	

15 	 provided by the Justices Act, 1902, as 
amended by subsequent Acts ; and 
the defendant does not appear at the time and 
place fixed for the hearing of the information, 

the court before which the information comes for hear- 

	

20 	ing may if it is satisfied that— 

the facts as alleged in the summons constitute 
such an offence; and 
the circumstances of the offence are reason-
ably described in the summons, 

	

2 5 	make an order imposing on the defendant a penalty to 
be paid within such time as may be specified in the 
order, and may, if it thinks fit, make an order under 
section eighty-one of the Justices Act, 1902, as amended 
by subsequent Acts, for the payment by the defendant of 

	

30 	costs. 
(2) The provisions of section 556A of the 

Crimes Act, 1900, as amended by subsequent Acts, apply 
to any proceedings under subsection one of this section 
as if the defendant had been charged before the court 

	

35 	with the offence referred to in the information. 
(3) 
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(3) A penalty imposed by an order under sub-
section one of this section shall not exceed the amount 
of the penalty specified in the Act or regulation creating 
the offence in respect of which the penalty is so imposed. 

	

5 	 (4) In determining the amount of the penalty 
to be imposed by an order under subsection one of this 
section, the court may take into account any report made 
to it by or on behalf of the informant with respect to the 
character or antecedents of the defendant and to the cir- 

	

10 	cumstances of the offence and any information that the 
defendant causes to be brought to the notice of the court. 

An order under subsection one of this sec-
tion shall, for the purposes of section eighty-two and 
Part V of the Justices Act, 1902, as amended by subse- 

	

15 	quent Acts, be deemed to be an order under that Act, 
as so amended. 

Section seventy-five of the Justices Act, 
1902, as amended by subsequent Acts, does not apply 
in any case where an information is dealt with under 

	

20 	subsection one of this section. 

A reference in subsection one of this sec-
tion to the time and place fixed for the hearing of an 
information shall, where the hearing of the information 
has been adjourned and notice of the time and place to 

	

25 	which the hearing has been adjourned has been given 
to the defendant or sent to him at his last known place 
of abode or business, include a reference to the time 
and place specified in that notice. 

Section fifteen of the Justices Act, 1902, as 
30 	amended by subsequent Acts, shall be construed as if 

this section formed part of that Act, as so amended. 

The jurisdiction of a court under this sec-
tion shall not be exercised except by a stipendiary 
magistrate. 
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(10) The provisions of this section are supple-
mental to and not in derogation of the provisions of any 
Act in relation to proceedings that may be taken in 
respect of offences referred to in subsection one of section 

5 	18B of this Act. 

SCHEDULE. Sec. 1. 

 

 

Reference 
to 

Act. 
Short title. Citation. 

  
 

10 No. 21, 
1899. 

No. 35, 
1900. 

15 No. 49, 
1900. 

No. 24, 
1901. 

No. 27, 
20 1902. 

No. 19, 
1903. 

No. 5, 1909 

2 5 No. 23, 
1912. 

No. 31, 
1912. 

No. 33, 
30 	1912. 

No. 15, 
1926 

No. 15, 
1942. 

35 

Common Law Procedure 
Act, 1899. 

Supreme Court and 
Circuit Courts Act, 1900 

Supreme Court Procedure 
Act, 1900. 

Equity Act, 1901 

Justices Act, 1902 

Commercial Causes Act, 
1903. 

Motor Traffic Act, 1909 . 

District Courts Act, 1912 

Jury Act, 1912 .. 

Small Debts Recovery Act, 
1912. 

Workers' Compensation 
Act, 1926. 

Motor Vehicles (Third 
Party Insurance) Act, 
1942. 

Common Law Procedure 
Act, 1899-1965. 

Supreme Court and 
Circuit Courts Act, 
1900-1965. 

Supreme Court Procedure 
Act, 1900-1965. 

Equity Act, 1901-1965. 

Justices Act, 1902-1965. 

Commercial Causes Act, 
1903-1965. 

Motor Traffic Act, 1909- 
1965. 

District Courts Act, 1912- 
1965. 

Jury Act, 1912-1965. 

Small Debts Recovery Act, 
1912-1965. 

Workers' Compensation 
Act, 1926-1965. 

Motor Vehicles (Third 
Party Insurance) Act, 
1942-1965. 
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