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Act No. 32, 1965.

An Act to make provision for and with respect to the
mode of trial of certain classes of civil actions; to
amend the common law doctrine of contributory
negligence; to make further provision for and with
respect to the payment or the provision of security
for payment of moneys into court in civil actions;
to confer on the Supreme Court a special jurisdic-
tion exercisable as an extension of its equitable
Jurisdiction, to make general declarations of right;
to enable the Supreme Court in its Commercial
Causes jurisdiction to make declarations of right
in addition to or in substitution for verdicts and
Jjudgments; to enable the Court of Appeal, in
special circumstances, to substitute its assessment
for the verdict of a jury; to extend the procedure

relating
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Act No. 32, 1965.

Law Reform (Miscellaneous Provisions).

relating to minor traffic offences; to make amend-
ments of a procedural or administrative nature to
various Acts; for these and other purposes to
amend the Common Law Procedure Act, 1899-
1962, the District Courts Act, 1912-1965, the
Equity Act, 1901-1965, the Motor Traffic Act,
1909, and certain other Acts in certain respects;
and for purposes connected therewith. [Assented
to, 20th December, 1965.]

BE it enacted by the Queen’s Most Excellent Majesty, by

and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as
follows : —

PART 1.
PRELIMINARY.

1. (1) This Act may be cited as the “Law Reform
(Miscellaneous Provisions) Act. 1965”.

(2) The Acts, as amended by subsequent Acts and by
this Act, specified in the frst and second columns of the
Schedule to this Act may t2 cited as respectively specified in
the third column of that Sc iedule.

2. (1) This Part of this Act shall commence on the day
upon which the assent of Her Majesty to this Act is signified.

(2) Subject to subsection one of this section this Act
shall commence upon such date or dates as may be appointed
and notified pursuant to subsection three of this section.

(3) The Governor may, from time to time, appoint
and notify by proclamation published in the Gazette the date
upon which any Part or provision of this Act specified in the
proclamation shall commence and may appoint different dates

for
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for different Parts or provisions (whether contained in the
same Part or section or-in different Parts or sections) and the
Part or provision so specified shall commence accordingly.

3. This Act is divided into Parts as follows : — Division
PART L—PRELIMINARY—ss. 1-3. o Parts
PART IL—HeariNg AND DeTerMINATION OF CiviL
ACTIONS—s5. 4-6.

PART III.—AMeNDMENT OF DOCTRINE OF CONTRIBU-
TORY NEGLIGENCE—ss. 7-10.

PART IV.—PaYMENT INTO COURT—ss. 11-14.

PART V. —DzeCLARATORY OrDERS—ss. 15, 16.

PART VL—POWER TO ENTER SUBSTITUTED VERDICT
—s. 17.

PART VIIL—INTEREST ON VERDICT AND ON CosTS—
ss. 18, 19.

PART VIII—AMENDMEM ofr District CouUrTs
Acrt, 1912-1965—s. 20.

PART IX.—AMENDMENT OF SmaLL DeBts Re-
COVERY AcTt, 1912-1961—s. 21.

PART X.—APPEALS FROM JUSTICES—s. 22.

PART XI—AMENDMENT OF VARIOUS ACTS—ss.
23-27.

PART 11
HEARING AND DETERMINATION OF (GviL ACTIONS.

4. {1) This Part shall apply to any action in the Application
Supreme Court instituted after the commencement of thisof P2t
Act in which issues of fact are to be tried or damages or
sums of money recoverable are to be assessed where—

(a) the action is for damages—

(i) in respect of the death of or bodily injury
to any person caused by or arising out of
the use of a motor vehicle; or

(i1)
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(ii) in respect of damage to property caused
by or arising out of the use of a motor
vehicle; or

(iii) in respect of any other matter in which the
liability incurred was caused by or arose
out of the use of a motor vehicle;

(b) contribution is claimed under Part III of the Law
Reform (Miscellaneous Provisions) Act, 1946, in
respect of damages of the nature referred to in
paragraph (a) of this subsection.

(2) This Part shall be read and construed with the
Motor Vehicles (Third Party Insurance) Act, 1942-1963.

5. (1) In any action to which this Part applies any or
either party may at any time not later than twenty-one days
after the action has been set down for trial, or within such
further period as the Court may allow, require that the action
be tried with a jury and thereupon the action shall be so
tried; but save as aforesaid any action to which this Part
applies shall, notwithstanding section 29 of the Jury Act,
1912-1965, be tried by a judge without a jury.

(2) A party so requiring a jury shall within the time
limited by subsection one of this section file and serve a notice
to that effect upon the other party or parties.

(3) Where any action in the Supreme Court is, by
force of this section, to be tried by a judge without a jury the
following provisions shall have effect : —

(a) The verdict or finding of the judge shall be of the
like force and effect as the verdict or finding of a
jury.

(b) Nothing in this subsection shall authorise judgment
to be signed on the verdict or finding, but judgment
may be directed to be entered as provided in this
section, and the entry shall have the like force and
effect in all respects as the signing of judgment.

(c) The judge may, either at or after the trial, direct

that judgment be entered for any or either party.
(d)
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(d) The judge may adjourn the case for further con-
sideration or may leave any party to move the Court
of Appeal for judgment, or may refer the case to
the Court of . Appeal for its determination.

The Court of Appeal shall have jurisdiction to
direct judgment to be entered for any or either
(¢) Any party inay appeal to the Court of Appeal
against afly judgiment so directed by the judge to be
entered.
(f) The appeal shall be by way of fehearing and on the
appeal thé Coutt of Appeal shall—

(i) have all the powers and duties of the judge
as to amendment or otherwise, including
the power to make findings of fact and to
assess damages or compensation ;

(i) have full discretionary power to receive
further evidence upon questions of fact;
such evidence to be taken either by oral
evidence in court, by affidavit, or by deposi-
tion taken before a commissioner or
examiner, and to be admitted on special
grounds only and not without special leave
of the Court of Appeal.

(g) The Court of Appeal may direct the appeaf to stand
over for further consideration, and direct such issues
or questions to be tried or determined or the amount
of any damages or compensation to be assessed by
a judge either with or without a jury as it may
think fit.

(h) The Court of Appeal may on the appeal give any
judgment and make any order which ought to have
been given or made in the first instance, and may
make such further or other order as the case
requires, and in particular may make

(a) any order which it might make under
section seven of the Supreme Court Pro-
cedure Act, 1900-1965;

(b)
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(b) such order as to the whole or any part of
the costs of the appeal or of the cause or
matter as may be just.

(i) The powers conferred by this section may be
exercised by the Court of Appeal notwithstanding
that the notice of appeal is that part only of the
judgment may be reversed or varied, and such
powers may be exercised in favour of all or any
of the respondents or parties, although such
respondents or parties have not appealed from or
complained of the judgment.

(j) Where the judge leaves any party to move the Court
of Appeal for judgment, or refers the case to the
Court of Appeal for its determination, the powers
conferred on the Court of Appeal by paragraphs
(f) and (g) of this subsection shall extend to the
motion or reference.

(k) Every application for a new trial or to set aside a
verdict finding or judgment, or to have a nonsuit
or verdict entered, in any case where any action
issue or question has been tried before a judge
without a jury, shall be made by appeal to the
Court of Appeal and not otherwise.

Thirdparty 6. (1) Where, in any action to which this Part applies, a
Ex‘;gcgglnl}fs third party notice has been served under the Law Reform
bution. (Miscellaneous Provisions) Act, 1946, the provisions of

section five of this Act shall extend to the hearing and

determination of issues in the third party proceedings.

(2) Where, in any action to which this Part applies,
proceedings are instituted for contribution under the Law
Reform (Miscellaneous Provisions) Act, 1946, the provisions
of section five of this Act shall extend to the hearing and
determination of issues in those proceedings.

PART
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PART III.
AMENDMENT OF DOCTRINE OF CONTRIBUTORY NEGLIGENCE.

7. Nothing in this Part shall apply to any action for Saving.
damages founded upon a breach of statutory duty imposed on
a defendant. Nothing in this Part shall affect the provisions
and operation of the Statutory Duties (Contributory Negli-
gence) Act, 1945.

8. This Part shall not apply to any case in which the acts Application
or omissions giving rise to the claim occurred before the ot Fart.
commencement of this Part.

9. In this Part, unless the context or subject matter other- Definitions.
wise indicates or requires—
“Court” means in relation to any claim the court by or
before whom the claim falls to be determined.

“Damage” includes loss of life and personal injury.

“Fault” means negligence, or other act or omission
which gives .rise to a liability in tort or would,
apart from this Part, give rise to the defence of
contributory negligence but does not mean oOr
include a breach of statutory duty.

i6. (1) Where any person suffers damage as the result Apportion-
partly of his own fault and partly of the fault of any other l’g"b‘:{lgf
person or persons, a claim in respect of that damage shall not in case of
be defeated by reason of the fault of the person suffering the gzgg::gy
damage, but the damages recoverable in respect thereof shall ¢ o9
be reduced to such extent as the court thinks just andequit- Geo. VI
able having regard to the claimant’s share in the responsibility © > * ¥

for the damage :
Provided that—

(a) this subsection shall not operate to defeat any
defence arising under a contract;

(b) where any contract or enactment providing for the
limitation of liability is applicable to the claim, the
amount of damages recoverable by the claimant by
virtue of this subsection shall not exceed the maxi-
mum limit so applicable;

(c)
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(c) where any payments made to the claimant by way of
compensation take effect pursuant to section 63 (5)
of the Workers’ Compensation Act, 1926-1965, as a
satisfaction of the judgment obtained by him against
his employer, such payments shall be reduced to
the same extent as the damages recoverable by him
and shall be a satisfaction of the judgment to such
reduced extent only;

(d) where the claimant is liable to repay compensation
to his employer pursuant to section 64 (a) of the
Workers’ Compensation Act, 1926-1965, the
amount of compensation so repayable shall be
reduced to the same extent as the damages recover-
able by him;

(e) where the cost of any medical or hospital treatment
or ambulance service for which the claimant’s
employer incurs liability under section 10 of the
Workers’ Compensation Act, 1926-1965, remains
unpaid at the time the claimant recovers damages
the claimant’s liability in respect of such cost shall
as between himself and his employer be reduced to
the same extent as his damages and his employer
shall notwithstanding the recovery of damages and
the provisions of section 64 (a) of the Workers’
Compensation Act, 1926-1965, remain liable to
pay to him the balance of such cost under section
10 of the said Act.

(2) Where damages are recoverable by any person
by virtue of the foregoing subsection subject to such reduc-
tion as is therein mentioned, the court shall find and record
the total damages which would have been recoverable if the
claimant had not been at fault.

(3) Section five of the Law Reform (Miscellaneous
Provisions) Act, 1946, shall apply in any case where two or
more persons are liable or would, if they had all been sued,
be liable by virtue of subsection one of this section in respect
of the damage suffered by any person.

(4)
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(4) No action for damages for the benefit of depen-
dants of a deceased person under the Compensation to
Relatives Act, 1897-1953, shall be defeated by the fault or
breach of statutory duty of the deceased person nor shall the
damages recoverable in such action be reduced by reason of
such fault or of such breach of statutory duty.

(5) Where, in any case to which subsection one of
this section applies, one of the persons at fault avoids liability
to any other such person or his personal representative by
pleading the Statute of Limitations, or any other enactment
limiting the time within which proceedings may be taken, he
shall not be entitled to recover any damages or contributions
from that other person or representative by virtue of the said
subsection.

(6) Where any case to which subsection one of this
section applies is tried—

(a) by a judge sitting without a jury the judge shall
make the apportionment under subsection one of
this section; or

(b) by a judge sitting with a jury, the jury shall deter-
mine the total damages which would have been
recoverable if the claimant had not been at fault

and the extent to which those damages are to be
reduced.

PART 1IV.
PAYMENT INTO COURT.

11. The Motor Vehicles (Third Party Insurance) Act, Amendment

1942-1963, is amended by omitting section 38A. R
Sec. 38a.
(Payment
into court
excluded in
certain
cases.)

12, The Common Law Procedure Act, 1899-1962, is Amendment

amended— of Act No.
21, 1899.

(a) by inserting in subsection one of section eighty after sec. 80.
the words “pay into Court” the words “or deposit (Payment
in the Court a bond or undertaking in the prescribed Qoo

form securing payment of”;
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Sec. 82.

(No order
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New sec.
82A.
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before
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Sec. 83.

(Proceed-
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plaintiff
after pay-
ment into
Court.)

New sec.
83a.

Bond.
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(b)

(c)

(d)

(i) by inserting in subsection one of section
eighty-two after the words “order to pay” the
words ‘“‘or to deposit a bond or undertaking
securing payment of’;

(ii) by inserting in the same subsection after the
words “paid to” the words “or the bond or
undertaking deposited with”;

by inserting next after section eighty-two the follow-
ing new section : —

824. (1) Money may be paid into Court or a
bond or undertaking securing the payment of money
into Court may be deposited, with an appropriate
plea at any time before the joinder of issue.

(2) This section applies whether the
money is paid in or secured under the provisions
of this Act cor pursuant to rules of Court, and
applies whether or not the payment or deposit is
made with or without denial of liability.

(i) by inserting in section eighty-three after the
word “payment” the words “or of deposit of a
bond or undertaking securing payment’;

(ii) by inserting in paragraph (a) of the same
section after the words “so paid into Court”
the words “or so secured”;

(iii) by inserting in the same paragraph after the
words “paid in” the words “or secured”;

(iv) by inserting in paragraph (b) of the same
section after the words “sum paid into Court”
the words “or secured”;

(e) by inserting next after section eighty-three the

following new section : —

83A. (1) The bond or undertaking referred to
in sections eighty, eighty-two, 824 and eighty-three
of this Act shall be a bond or undertaking given
by an insurance company which is a licensed insurer
under the Workers” Compensation Act, 1926-1965,
or an authorised insurer under the Motor Vehicles
(Third Party Insurance) Act, 1942-1963.

(2)
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(2) (a) Where the plaintiff accepts the
sum secured by any such bond or undertaking the
person giving the bond or undertaking shall, within
seven days after notice of acceptance pay the sum
secured to the proper officer of the Court.

(b) If he fails to do so he shall not cf. Rules of
be entitled to any advantage by reason of his deposit S;’,p 8°““'
in the court of the undertaking, and the plaintiff (o,d 22
may either withdraw his acceptance or apply to the R-1(5)-
court for an order directing payment to him of

the amount stated in the bond.

In any case where the deposit was made by one
or more defendants in proceedings under Part ITI
of the Law Reform (Miscellaneous Provisions) Act,
1946, the Court may make such order subject to
such conditions as it may think just.

(c) Any order for the payment of
money made under the authority of paragraph (b)
of this subsection shall have the effect of a judg-
ment at law and the plaintiff may have execution
thereon for the money payable, and shall be
entitled to all the remedies given to judgment
creditors by the Judgment Creditors’ Remedies
Act, 1901-1957.

13. The District Courts Act, 1912-1965, is amended— Amendment
of Act No.
(a) (i) by omitting from subsection one of section 23, 1912.
seventy-two the words “within the prescribed Sec. 72.
time” and by inserting in lieu thereof the (Pavment
words “at least five clear days befcrc tlic money by

return du,”; defendant.)

(ii) by inserting in subsection one of the same
section after the word “court” the words “or
deposit with the court a bond or undertaking
in the prescribed form securing payment of”;

(iii) by inserting in subsection two of the same
section after the word “payment” the words
or deposit™;
(iv)
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(iv) by inserting in subsection three of the¢ seme
section after the word “payment” thé weras
“or deposit”;

(v) by inserting in subsection four of the saffi€
section after the words “paid in” the words
“or secured”;

(vi) by inserting in subsection five of the same
section after the words “paid into court” the
words “or secured”;

(vii) by inserting in the same subsection after the
words “payment into court” the words “or,
as the case may be, the deposit of such bond
or undertaking™;

(b) by inserting next after section seventy-two the
following new section : ==
72A. (1) The bond or undertaking referred to
in section seventy-two of this Act shall be a bond
given by an insurance company which is a licensed
insurer under the Workers’ Compensation Act,
1926-1965, or an authorised ihsuter under the
Motor Vehicles (Third Party Insurance) Act,
1942-1963.

(2) (a) Where the plaintiff elects to
accept the sum secured by any such bond or under-
taking the person giving the bond or undertaking
shall, within seven days after notice of acceptance
pay the sum secured to the proper officer of the

court.
cf. Rules of (b) If he fails to do so he shall not
?{’&80““ be entitled to any advantage bv :eason of his deposit
Ord. 22 R. 1 in the court of the undert- .ing, and the plaintiff
(%). may either withdraw his acceptance or apply to the

court for an order directing payment to hirm of the
amount stated in the bond.

In any case where the deposit was made by one
or more defendants in proceedings under Part III
of the Law Reform (Miscellaneous Provisions) Act,
1946, the court may make such order subject to
such conditions as it may think just.

(©)
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(c) Any order for the payment of
money made under the authority of paragraph (b)
of this subsection shall have the effect of a judg-
ment at law and the plaintiff may have execution
thereon for the money payable, and shall be entitled
to all the remedies given to judgment creditors by
the Judgment Creditors’ Remedies Act, 1901-1957.

13

14. The rules of court of the Supreme Court or of a Existing
District Court in force at the commencement of this Part with mles of court

respect to the payment of moneys into court whether with or ©
without denial of liability, shall extend, mutatis mutandis, to
the deposit of a bond or undertaking securing payment into
court of moneys, but may be amended or replaced by rules
made after the commencement of this Part.

PART V.,
DECLARATORY ORDERS.
15. The Equity Act, 1901-1965, is amended—

(a) by inserting at the end of the last definition in section
three the words “and also includes the jurisdiction
conferred by section ten of this Act”;

(b) by inserting in subsection one of section four after
the word “including” the words “the jurisdiction
conferred by section ten of this Act and including
also”;

(c) by inserting in section eight after the word “relief”
the words “or for purposes relevant to the exercise
of the jurisdiction conferred by section ten of this
Act”;

(d) by omitting section ten and by inserting in lieu
thereof the following new section : —

10. (1) In addition to the jurisdiction which is
otherwise vested in it, the Court shall have juris-
diction to make binding declarations of right

whether

tended.

Amendment
of Act No.

24, 1901.

Sec. 3.

(Interpre-
tation.)

Sec. 4.
(Appoint-
ment and
powers of
the Chief
Judge in
Equity.)

Sec. 8.

(Power to
decide legal
titles, &c.)

Subst. sec.
10.

Declarations
of right.
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whether or not any conseguential relief is or could
be claimed, and whether or not the suit in which the
declaration is sought is a suit for equitable relief or
a suit which relates to equitable rights or titles.

No suit shall be open to objection on the ground
dntamadydechmtorydeaecismghtﬂneby

(2) Wiﬂloutlmunngﬂ;egumahtyofdn

jurisdiction conferred by subsection one of this
section, the Court may by decree or order declare—

(a) the nature, quality and extent of the estates,

(b)

interests, powers, rights, liabilities or duties
of any persons in respect of any real or
personal property or arising under any dis-
position of any real or personal property
including any sale, conveyance, transfer,
assignment, mortgage, charge, encumbrance,
debenture, pledge, iease, bailment, or hiring
or arising under any agreement or option for
or relating to any such disposition as afcre-
said ;

the interests, powers, rights and liabilities
or duties of any persons arising under—

(i) any partnership or parteership
agreement ;

(ii) the memorandum or articles of
association or other constitution of
any company or other corporation;

(iii) the rules, bylaws or other constitu-
tion of any unincorporated asso-
ciation;

(iv) any agreement relating to any
patent, trade mark, trade name,
copyright or industrial design;

{v) any agreement for or relating %o
any guaraniee or idemnity;

(vi) generally any contract or agreement
whether of the same or a different
class;

(vii)
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(vii) any Act or any ordinance, rule,
regulation or other instrument
having effect under any Act or by
reason of any executive, ministerial
or administrative act done or pur-
porting to be done in pursuance of
any Act or of any such ordinance,
rule, regulation or other instrument.

(3) A suit for a declaration of right may be
commenced either by statement of claim or in a

summary manner by originating summons under
the Fourth Schedule to this Act.

(e) (i) by inserting in paragraph (c¢) of section thirty sec. 30.
after the word “served” the words “or the (Service out

i i ”, f the juris-
declaration of right sought”; ict onl_)

(ii) by inserting in the same section next after
paragraph (e) the following new para-
graphs : —

(el) the suit or proceeding is for a declara-
tion of right affecting any person
domiciled or any property situated
within the jurisdiction; or

(e2) the suit or proceeding is for a declara-
tion as to the interests, powers, rights
and liabilities or duties of any persons
or class of persons of whom the person
to be served is one, arising under any
Act or any ordinance, rule, regula-
tion or other instrument having effect
under any Act or by reason of any
executive, ministerial or administrative
act done or purporting to be done in
pursuance of any Act or of any such
ordinance, rule, regulation or other
instrument ; or.

16.
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Amendment 16, The Commercial Causes Act, 1903-1965, is amended
%ﬁ%‘o};’?‘ by inserting next after section seven the following new
New secs. 74 ‘Sections : —

and 7B.

Power to 7A. The Judge by or before whom any commercial

g‘e“cﬁmow cause is tried may in addition to or in substitution for

order. any verdict or judgment for debt or damages or for
the return of goods make such binding declaration of
right with respect to the subject matter of the cause as
to him may seem appropriate.

Commercial 78. (1) Where a commercial dispute has arisen con-

pistes; cerning the construction of a document or its applica-

tion to any facts, any party to the dispute may apply
to a Judge in chambers for the determination of the
questions involved in such dispute notwithstanding that
no commercial cause has been commenced.

(2) A commercial dispute is a dispute which
would be a commercial cause if made the subject of an
action at common law.

(3) An application under this section may be
made in a summary manner by summons returnable on
two days’ notice supported by an affidavit annexing the
document and deposing to any relevant facts.

(4) Where it is necessary in the determination of
a commercial dispute to decide any question of fact the
Judge shall settle the issues for trial and give any con-
sequential directions necessary for the determination of
such issues in a convenient and expeditious manner.

(5) A determination of any issue of fact or of
any question of law pursuant to this section shall be
binding on all parties to the summons in the same
manner as if the issue or question had been determined
in a commercial cause.

PART
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PART VI
POWER TO ENTER SUBSTITUTED VERDICT.
17. The Common Law Procedure Act, 1899-1962, is Amendment

ActN

further amended by inserting next after section one hundred 211 1°8‘99°

and sixty the following new section : — New sec.
160a.

160A. (1) This section applies to an application to Substituted
the Court of Appeal for a new trial or to set aside a VR
verdict finding or judgment after trial with a jury.

(2) For the purposes of this section the Court
of Appeal shall have full power and jurisdiction to make
findings of fact and to assess damages or compensation.

(3) The powers conferred by this section shall
be exercisable only where on such application the Court
of Appeal would, but for this section, have set aside the
verdict finding or judgment and ordered a new trial

on the issue of damages.

(4) The Court of Appeal shall not exercise
the powers conferred by this section unless the parties
consent and it is satisfied that it is fully able to assess
the damages .on a perusal of the evidence contained in
the documents before it, or on admitted facts, without
seeing or hearing the plaintiff or defendant or other
witnesses.

(5) The powers conferred by this section may
also be exercised in appeals from any District Court
whether the court giving the decision appealed from was
constituted by a judge and jury or a judge sitting alone.

PART
P 37967—2
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PART VII.
INTEREST ON VERDICT AND ON COSTS.

18. The Common Law Procedure Act, 1899-1962. is
further amended by inserting next after section one hundred
and forty-three the following new section : —

143A. Notwithstanding anything in sections one
hundred and forty-two and one hundred and forty-
three—

(a) interest shall not be payable on the amount
of the verdict if such amount is paid to or at
the direction of the plaintiff within twenty-one
days after the date of verdict;

(b) interest shall not be payable on costs payable
to the plaintiff if the amount of such costs is
paid within twenty-one days after assessment
or after taxation.

19. The District Courts Act, 1912-1965, is amended by
inserting next after section 1014 the following new section : —

101B. Notwithstanding anything in section 101a
of this Act—

(a) interest shall not be payable on any judgment
debt if the amount of such judgment debt is
paid to or at the direction of the plaintiff
within twenty-one days after the judgment or
verdict was given or, as the case may be, the
judgment was entered ;

(b) interest shall not be payable on costs payable
to the plaintiff if the amount of such costs
is paid within twenty-one days after assess-
ment or after taxation.

PART
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PART VIII.
AMENDMENT OF DisTrict COURTS AcT, 1912-1965.

20. The District Courts Act, 1912-1965, is further Amendment

of Act No.
amended— 23,1912,

(a) by omitting from subsection one of section eighty- Sec. 82.
two the words “upon an affidavit by such party, or (If)iscovery
his attorney, of his belief that any document to the 3ocumcnts.)
production of which he is entitled for the purpose
of discovery or otherwise, is in the possession or
power of the opposite party”;

(b) by omitting from subsection two of section eighty- Sec. 86.
six the words “The judge at any time during the (Case
sitting of the court at which an action has been oot}
so struck out may” and by inserting in lieu thereof
the words “Where an action has been so struck out
the judge may, upon application made in that

behalf”;
(c) by inserting at the end of section nin¢ry-¢wo the Sec. 92.
following new subsection : — (Number
of jurors.)

(2) To remove doubts it is hereby declarec that
section 30A of the Jury Act, 1912-1965, applies to
and in respect of any cause or issue for trial by
jury in any District Court.

(d) by inserting next after section ninety-five the S:Z

. . 95A.
foilowing new section : — A

95a. Where at a trial of any cause or issue in a Amount of
District Court a verdict is returned for or the total ;;Z‘:‘e%ting
amount which would have been recoverable if the three
claimant had not been at fault is found at an hmamgec
amount in excess of three thousand pounds but
not exceeding five thousand pounds the Court shall
find and record the amount of such verdict or, as
the case may be, such total amount and the plain-
tiff shall be entitled to recover the full amount

of such verdict, or as the case may be, of such
total
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total amount reduced in accordance with section
ten of the Law Reform (Miscellaneous Provisions)
Act, 1965, notwithstanding that the amount claimed
does not exceed three thousand pounds.

Sec. 127. (e) by omitting from subsection three of section one
(Iqtcrp)re- hundred and twenty-seven the words “supported by
tation. :

an affidavit showing” and by inserting in lieu
thereof the words “shown by affidavit or otherwise”.

PART IX.
AMENDMENT OF SMALL DEBTS RECOVERY AcT, 1912-1961.

Amendment 21. The Small Debts Recovery Act, 1912-1961, is
of Act No. amended—

33, 1912.

New sec. (a) by inserting next after section thirty-five the follow-
35A. ing new section : —

Confession 35A. (1) In any action in which a default
gg&g&‘ - summons has been issued the defendant may sign a
conditions. statement confessing the amount of the debt or

demand for which the plaint has been issued, con-
ditionally upon the granting of an application
accompanying such statement of confession that if
and when judgment is entered consequent upon such
statement of confession a direction be given that
the amount of the judgment be paid at such times
and by such instalments as are offered in such
application.

(2) Any such statement and application
shall be signed in the presence of the registrar of
the court in which the plaint was issued or of an
attorney or a justice of the peace.

(3) (a) Every such application shall be
supported by an affidavit in the prescribed form.

(b) Proof shall be furnished by affi-
davit of the signature of the person signing such
statement of confession.

(4)
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(4) The registrar shall receive such state-
ment of confession and application, and shall, as
soon as convenient thereafter send notice of the
same to the plaintiff.

(5) (a) If within five days of notice of the
statement of confession and of the application
having been sent to him by the registrar the plaintiff
does not inform the registrar that he opposes the
application the registrar shall enter judgment for the
amount of the debt or demand for which the plaint
was issued and shall give a direction for payment at
such times and by such instalments as were offered
in the application.

(b) If within five days of such notice
having been given the plaintiff informs the registrar
that he opposes the application the registrar shall
inform the defendant accordingly, and in such event
the statement of confession shall not be available in
evidence and the time for filing notice of grounds of
defence shall commence to run as from the time the
defendant is so informed.

(6) Where action is taken under this
section the provisions of sections thirty-four and
thirty-five of this Act shall not apply.

(7) The giving of a direction under this
section shall not affect the right of the judgment
debtor to make an application under section forty-
two of this Act, and, in the event of any such
application being made, that section shall have
effect in all respects as if no action had been taken
under this section.

(b) by inserting in subsection one of section forty-three g 43
after the words “entered up” the words “ or of his (Execution
solicitor or agent shown on the record”. of process.)

PART




22

Amendment
of Act No.
27, 1902.

Sec. 104.

(When case
refused
Supreme
Court

may direct
case to be
stated.)

Sec. 106,

(Powers of
Court in
dealing with
cases SO
stated.)

Sec. 107.

(Powers of
Court may

be exergised
by Judge in
Chambers.)

New sec.
107A.

Appeal to
Court of
Appeal.

Act No. 32, 1965.

Law Reform (Miscellaneous Provisions).

PART X.

APPEALS FROM JUSTICES.

22. The Justices Act, 1902-1958, is amended—-

(a)

(b)

(c)

(d)

(i) by inserting in subsection one of section one
hundred and four after the words “apply to”
the words “a Judge of”;

(ii) by omitting from subsection two of the same
section the word “Court” and by inserting in
lieu thereof the word “Judge”;

by omitting subsection three of section one hundred
and six.

by omitting subsection one of section one hundred
and seven and by inserting in lieu thereof the fol-
lowing subsection : —-

(1) The authority and jurisdiction vested in the
Supreme Court by section one hundred and six of
this Act may be exercised by a Judge of the said
Court sitting in Chambers.

by inserting next after section one hundred and
seven the following new section : —

107Aa. (1) Any person aggrieved by any
decision or determination of a Judge made pur-
suant to sections one hundred and six and one
hundred and seven of this Act may appeal there-
from to the Court of Appeal by leave of the Court
of Appeal.

(2) Any such appeal shall be in accordance
with rules of court of the Court of Appeal made
under section 21K of the Supreme Court and Cir-
cuit Courts Act, 1900-1965.

(e)
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(e)

(f)

(g)

(h)

(1)

6)

by inserting in section one hundred and eight after sec. 10s.

the words “Supreme Court” the words “or by the (After .

Court of Appeal on appeal thereto”; A
Justices to
enforce
conviction
or order.)

by omitting from section one hundred and nine Sec. 109.
the words “said Court” and by inserting in lieu (Certiorari
thereof the words “Supreme Court or of the Court N9t requisite

when case
of Appeal on appeal thereto”; stated.)

by omitting subsections four and five of section Sec. 112.
one hundred and twelve and by inserting in lieu (Anye peeen
. . Vi
thereof the following subsection : — e ietion e
order may
. o . . apply for
(4) Any application under this section may be prohibition.)
heard and determined by a Judge of the Supreme

Court in Chambers.

by omitting section one hundred and fourteen and Subst. sec.
by inserting in lieu thereof the following section : — 14

114. Any rule or order granted or made under Before
section one hundred and twelve of this Act shall ;Vehroe’:’u;r‘ﬂe -
be made returnable before a Judge of the Supreme able.

Court in Chambers.

by omitting from section one hundred and fifteen Sec. 115.

the words “Court or” wherever occurring; (Powers of
Court or
Judge.)

(i) by omitting subsection one of section one Sec.116.
hundred and sixteen and by inserting in lieu (Certain

thereof the following subsection : — wrlﬁi and
made by
(1) (a) Any person aggrieved by any Judge may

2 _ d
decision or determination of a Judge made pe oy

pursuant to sections one hundred and four-
teen and one hundred and fifteen of this Act
may appeal therefrom to the Court of Appeal
by leave of the Court of Appeal.

(b)
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(b) Any such appeal shall be in
accordance with rules of court of the Court
of Appeal made under section 21K of the
Supreme Court and Circuit Courts Act,
1900-1965.

(ii) by omitting from subsection two of the same
section the word “Court” and by inserting in
lieu thereof the words “Court of Appeal”;

Sec. 117. (k) by omitting from section one hundred and seven-

(Costs.) teen the words “Court or Judge” and by inserting
in lieu thereof the words “Judge or of the Court
of Appeal in respect of any matter coming before
it on appeal or reference”.

PART XI.

AMENDMENT OF VARIOUS ACTS.

Amendment  23. The Supreme Court and Circuit Courts Act, 1900-
St A% 1965, is amended by omitting section twenty and by inserting

Subst.sec. in lieu thereof the following section : —
20.

Exercise of 20. (1) Applications for a rule or order nisi for
g‘l’]"gf;sjggge prohibition, mandamus or certiorari or for an order for
or Judge the issue of a writ of habeas corpus may be heard and
of Appeal s 2 3
e dxqused of by a Judge, whether during term or In
cases. ~vacation.

(2) Applications to the Court of Appeal to make
absolute a rule or order nisi for prohibition, mandamus
or certiorari or to make absolute an order for the issue
of a writ of habeas corpus may, in vacation, be heard
and disposed of by a Judge of Appeal.

(3) Any person aggrieved by any decision of a
Judge under subsection one of this section or of a Judge
of Appeal under subsection two of this section may
appeal therefrom to the Court of Appeal. Any such
appeal shall be in accordance with rules of court of the
Court of Appeal made under section 21K of this Act.
24,
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24, The Common Law Procedure Act, 1899-1962, is Amendment
further amended by adding at the end of section two hundred $fAct -

; el 21, 1899.
and sixty-five the following proviso : = Sec. 265.

Provided that where a plaintiff obtains a verdict
against one or more defendants in an action but fails
to obtain a verdict against another defendant or other
defendants in the said action then such plaintiff may be
awarded against the unsuccessful defendant or defend-
ants the costs of the successful defendant or defendants
which are awarded against the plaintiff.

25. The Supreme Couit Procedure Act, 1900-1965, iS Amendment

further amended by omitting subsection five of section five. 25 f}glolgo-

Sec. 5.

(Finding of
judge to be
finding of
jury.)

26. The Jury Act, 1912-1965, is further amended by Amendment
omitting from section thirty the words “either the plaintiff or gfz ﬁ‘;‘ga
the defendant in any” and by inserting in lieu thereof the g, 30
words “any party to an”. (Juries of
twelve.)

7. The Motor Traffic Act, 1909, as amended by subse- Amendment
quent Acts, is amended by inserting next after section 18B of Act No.
the following new section : — » 1909.

18¢c. (1) Where—
xf)rocedure

(a) the matter of an information for an offence for offences
referred to in subsection one of section 18p referredto
of this Act has been substantiated by the oath Ton. "
of the informant;

Ex parte

(b) a summons for the appearance of the defen-
dant has been served on him in the manner
provided by the Justices Act, 1902, as
amended by subsequent Acts; and

(c)

P 37967—3
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(c) the defendant does not appear at the time and
place fixed for the hearing of the information,

the court before which the information comes for hear-
ing may if it is satisfied that—

(d) the facts as alleged in the summons constitute
such an offence and reasonably sufficient
particulars thereof are set out in the summons,

make an order imposing on the defendant a penalty to
be paid within such time as may be specified in the
order, and may, if it thinks fit, make an order under
section eighty-one of the Justices Act, 1902, as amended
by subsequent Acts, for the payment by the defendant of
costs.

(2) The provisions of section 556a of the
Crimes Act, 1900, as amended by subsequent Acts, apply
to any proceedings under subsection one of this section
as if the defendant had been charged before the court
with the offence referred to in the information.

(3) A penalty imposed by an order under sub-
section one of this section shall not exceed the amount
of the penalty specified in the Act or regulation creating
the offence in respect of which the penalty is so imposed.

(4) In determining the amount of the penalty
to be imposed by an order under subsection one of this
section, the court may take into account any report made
to it by or on behalf of the informant with respect to the
penalties or previous convictions under this Act of the
defendant and to the circumstances of the offence and
any information that the defendant causes to be brought
to the notice of the court.

(5) An order under subsection one of this sec-
tion shall, for the purposes of section eighty-two and
Part V of the Justices Act, 1902, as amended by subse-
quent Acts, be deemed to be an order under that Act,
as so amended.

(6)
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(6) Section seventy-five of the Justices Act,
1902, as amended by subsequent Acts, does not apply
in any case where an information is dealt with under
subsection one of this section.

(7) A reference in subsection one of this sec-
tion to the time and place fixed for the hearing of an
information shall, where the hearing of the information
has been adjourned and notice of the time and place to
which the hearing has been adjourned has been given
to the defendant or sent to him at his last known place
of abode or business, include a reference to the time
and place specified in that notice.

(8) Section fifteen of the Justices Act, 1902, as
amended by subsequent Acts, shall be construed as if
this section formed part of that Act, as so amended.

(9) The jurisdiction of a court under this sec-
tion shall not be exercised except by a stipendiary
magistrate.

(10) The provisions of this section are supple-
mental to and not in derogation of the provisions of any
Act in relation to proceedings that may be taken in
respect of offences referred to in subsection one of section
18B of this Act.

SCHEDULE.
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I certify that this PUBLIC BILL, which originated in the LEGISLATIVE
ASSEMBLY, has finally passed the LLEGISLATIVE COUNCIL and the LEGIS-
LATIVE ASSEMBLY of NEW SoUTH WALES.

ALLAN PICKERING,
Clerk of the Legislative Assembly.

Legislative Assembly Chamber,
Sydney, 9 December, 1965.
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Act No. 32, 1965.

An Act to make provision for and with respect to the
mode of trial of certain classes of civil actions; to
amend the common law doctrine of contributory
negligence ; to make further provision for and with
respect to the payment or the provision of security
for payment of moneys into court in civil actions;
to confer on the Supreme Court a special jurisdic-
tion exercisable as an extension of its equitable
jurisdiction, to make general declarations of right;
to enable the Supreme Court in its Commercial
Causes jurisdiction to make declarations of right
in addition to or in substitution for verdicts and
judgments; to enable the Court of Appeal, in
special circumstances, to substitute its assessment

for the verdict of a jury; to extend the procedure
relating

I have examined this Bill, and find it to correspond in all respects
with the Bill as finally passed by both Houses.

G. R. CRAWFORD,
Chairman of Committees of the Legislative Assembly.
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relating to minor traffic offences; to make amend-
ments of a procedural or administrative nature to
various Acts; for these and other purposes to
amend the Common Law Procedure Act, 1899-
1962, the District Courts Act, 1912-1965, the
Equity Act, 1901-1965, the Motor Traffic Act,
1909, and certain other Acts in certain respects;
and forjpurposes connected therewith. [Assented
to, 20th December, 1965.]

BE it enacted by the Queen’s Most Excellent Majesty, by

and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as
follows : —

PART 1.
PRELIMINARY.

1. (1) This Act may be cited as the “Law Reform
(Miscellaneous Provisions) Act, 1965”.

(2) The Acts, as amended by subsequent Acts and by
this Act, specified in the first and second columns of the
Schedule to this Act may be cited as respectively specified in
the third column of that Schedule.

2. (1) This Part of this Act shall commence on the day
upon which the assent of Her Majesty to this Act is signified.

(2) Subject to subsection one of this section this Act
shall commence upon such date or dates as may be appointed
and notified pursuant to subsection three of this section.

(3) The Governor may, from time to time, appoint
and notify by proclamation published in the Gazette the date
upon which any Part or provision of this Act specified in the
proclamation shall commence and may appoint different dates

for
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for different Parts or provisions (whether contained in the
same Part or section or in different Parts or sections) and the
Part or provision so specified shall commence accordingly.

3. This Act is divided into Parts as follows : — Division

into Parts.
PART I.—PRELIMINARY—ss. 1-3.

PART II.—HEARING AND DETERMINATION OF CIVIL
ACTIONS—ss. 4-6.

PART III.—AMENDMENT OF DOCTRINE OF CONTRIBU-
TORY NEGLIGENCE—ss. 7-10.

PART IV.—PAYMENT INTO COURT—ss. 11-14.
PART V.—DECLARATORY ORDERS—ss. 15, 16.
PART VI.—POWER TO ENTER SUBSTITUTED VERDICT

—s. 17.
PART VII.—INTEREST ON VERDICT AND ON COSTS—
ss. 18, 19.

PART VIII.—AMENDMENT OF DISTRICT COURTS
Acrt, 1912-1965—s. 20.

PART IX.—AMENDMENT OF SMALL DEBTS RE-
COVERY AcT, 1912-1961—s. 21.

PART X.—APPEALS FROM JUSTICES—s. 22.

PART XI.—AMENDMENT OF VARIOUS ACTS—ss.
23-27.

PART I1I.
HEARING AND DETERMINATION OF CIVIL ACTIONS.

4. (1) This Part shall apply to any action in the Application
Supreme Court instituted after the commencement of this °f Part.
Act in which issues of fact are to be tried or damages or
sums of money recoverable are to be assessed where—

(a) the action is for damages—

(i) in respect of the death of or bodily injury
to any person caused by or arising out of
the use of a motor vehicle; or

(ii)
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(ii) in respect of damage to property caused
by or arising out of the use of a motor
vehicle; or

(iii) in respect of any other matter in which the
liability incurred was caused by or arose
out of the use of a motor vehicle;

(b) contribution is claimed under Part III of the Law
Reform (Miscellaneous Provisions) Act, 1946, in
respect of damages of the nature referred to in
paragraph (a) of this subsection.

(2) This Part shall be read and construed with the
Motor Vehicles (Third Party Insurance) Act, 1942-1963.

Amendment 5. (1) In any action to which this Part applies any or
of procedure gither nant t ti later than twent d
L 5 party may at any time not later than twenty-one days
by jury. after the action has been set down for trial, or within such
further period as the Court may allow, require that the action
be tried with a jury and thereupon the action shall be so
tried; but save as aforesaid any action to which this Part
applies shall, notwithstanding section 29 of the Jury Act,

1912-1965, be tried by a judge without a jury.

(2) A party so requiring a jury shall within the time
limited by subsection one of this section file and serve a notice
to that effect upon the other party or parties.

(3) Where any action in the Supreme Court is, by
force of this section, to be tried by a judge without a jury the
following provisions shall have effect : —

(a) The verdict or finding of the judge shall be of the
like force and effect as the verdict or finding of a
jury.

(b) Nothing in this subsection shall authorise judgment
to be signed on the verdict or finding, but judgment
may be directed to be entered as provided in this
section, and the entry shall have the like force and
effect in all respects as the signing of judgment.

(¢) The judge may, either at or after the trial, direct

that judgment be entered for any or either party.
(d)
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(d) The judge may adjourn the case for further con-
sideration or may leave any party to move the Court
of Appeal for judgment, or may refer the case to
the Court of Appeal for its determination.

The Court of Appeal shall have jurisdiction to
direct judgment to be entered for any or either

party.
(e) Any party may appeal to the Court of Appeal

against any judgment so directed by the judge to be
entered.

(f) The appeal shall be by way of rehearing and on the
appeal the Court of Appeal shall—

(i) have all the powers and duties of the judge
as to amendment or otherwise, including
the power to make findings of fact and to
assess damages or compensation ;

(ii) have full discretionary power to receive
further evidence upon questions of fact,
such evidence to be taken either by oral
evidence in court, by affidavit, or by deposi-
tion taken before a commissioner or
examiner, and to be admitted on special
grounds only and not without special leave
of the Court of Appeal.

(g) The Court of Appeal may direct the appeal to stand
over for further consideration, and direct such issues
or questions to be tried or determined or the amount
of any damages or compensation to be assessed by
a judge either with or without a jury as it may
think fit.

(h) The Court of Appeal may on the appeal give any
judgment and make any order which ought to have
been given or made in the first instance, and may
make such further or other order as the case
requires, and in particular may make—

(a) any order which it might make under
section seven of the Supreme Court Pro-
cedure Act, 1900-1965;

(b)
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(b) such order as to the whole or any part of
the costs of the appeal or of the cause or
matter as may be just.

(i) The powers conferred by this section may be
exercised by the Court of Appeal notwithstanding
that the notice of appeal is that part only of the
judgment may be reversed or varied, and such
powers may be exercised in favour of all or any
of the respondents or parties, although such
respondents or parties have not appealed from or
complained of the judgment.

(j) Where the judge leaves any party to move the Court
of Appeal for judgment, or refers the case to the
Court of Appeal for its determination, the powers
conferred on the Court of Appeal by paragraphs
(f) and (g) of this subsection shall extend to the
motion or reference.

(k) Every application for a new trial or to set aside a
verdict finding or judgment, or to have a nonsuit
or verdict entered, in any case where any action
issue or question has been tried before a judge
without a jury, shall be made by appeal to the
Court of Appeal and not otherwise.

6. (1) Where, in any action to which this Part applies, a
third party notice has been served under the Law Reform
(Miscellaneous Provisions) Act, 1946, the provisions of
section five of this Act shall extend to the hearing and
determination of issues in the third party proceedings.

(2) Where, in any action to which this Part applies,
proceedings are instituted for contribution under the Law
Reform (Miscellaneous Provisions) Act, 1946, the provisions
of section five of this Act shall extend to the hearing and
determination of issues in those proceedings.

PART
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PART III.
AMENDMENT OF DOCTRINE OF CONTRIBUTORY NEGLIGENCE.

7. Nothing in this Part shall apply to any action for Saving.
damages founded upon a breach of statutory duty imposed on
a defendant. Nothing in this Part shall affect the provisions
and operation of the Statutory Duties (Contributory Negli-
gence) Act, 1945.

8. This Part shall not apply to any case in which the acts Application
4% €1 56 . . of Part.
or omissions giving rise to the claim occurred before the
commencement of this Part.

9. In this Part, unless the context or subject matter other- Definitions.
wise indicates or requires—
“Court” means in relation to any claim the court by or
before whom the claim falls to be determined.

“Damage” includes loss of life and personal injury.

“Fault” means negligence, or other act or omission
which gives rise to a liability in tort or would,
apart from this Part, give rise to the defence of
contributory negligence but does not mean or
include a breach of statutory duty.

10. (1) Where any person suffers damage as the result Apportion-
partly of his own fault and partly of the fault of any other ﬁ%’?hi’f
person or persons, a claim in respect of that damage shall not in case of
be defeated by reason of the fault of the person suffering the ggg{fg‘i’;‘é‘;’y
damage, but the damages recoverable in respect thereof shall ¢ ¢ g
be reduced to such extent as the court thinks just and equit- Geo. VI
able having regard to the claimant’s share in the responsibility Fass 1

for the damage :
Provided that—

(a) this subsection shall not operate to defeat any
defence arising under a contract;

(b) where any contract or enactment providing for the
limitation of liability is applicable to the claim, the
amount of damages recoverable by the claimant by
virtue of this subsection shall not exceed the maxi-
mum limit so applicable;

(c)
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(c)

(d)

(e)

where any payments made to the claimant by way of
compensation take effect pursuant to section 63 (5)
of the Workers’ Compensation Act, 1926-1965, as a
satisfaction of the judgment obtained by him against
his employer, such payments shall be reduced to
the same extent as the damages recoverable by him
and shall be a satisfaction of the judgment to such
reduced extent only;

where the claimant is liable to repay compensation
to his employer pursuant to section 64 (a) of the
Workers’ Compensation Act, 1926-1965, the
amount of compensation so repayable shall be
reduced to the same extent as the damages recover-
able by him;

where the cost of any medical or hospital treatment
or ambulance service for which the claimant’s
employer incurs liability under section 10 of the
Workers’ Compensation Act, 1926-1965, remains
unpaid at the time the claimant recovers damages
the claimant’s liability in respect of such cost shall
as between himself and his employer be reduced to
the same extent as his damages and his employer
shall notwithstanding the recovery of damages and
the provisions of section 64 (a) of the Workers’
Compensation Act, 1926-1965, remain liable to
pay to him the balance of such cost under section
10 of the said Act.

(2) Where damages are recoverable by any person
by virtue of the foregoing subsection subject to such reduc-
tion as is therein mentioned, the court shall find and record
the total damages which would have been recoverable if the
claimant had not been at fault.

(3) Section five of the Law Reform (Miscellaneous
Provisions) Act, 1946, shall apply in any case where two or
more persons are liable or would, if they had all been sued,
be liable by virtue of subsection one of this section in respect
of the damage suffered by any person.

(4)
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(4) No action for damages for the benefit of depen-
dants of a deceased person under the Compensation to
Relatives Act, 1897-1953, shall be defeated by the fault or
breach of statutory duty of the deceased person nor shall the
damages recoverable in such action be reduced by reason of
such fault or of such breach of statutory duty.

(5) Where, in any case to which subsection one of
this section applies, one of the persons at fault avoids liability
to any other such person or his personal representative by
pleading the Statute of Limitations, or any other enactment
limiting the time within which proceedings may be taken, he
shall not be entitled to recover any damages or contributions
from that other person or representative by virtue of the said
subsection.

(6) Where any case to which subsection one of this
section applies is tried—

(a) by a judge sitting without a jury the judge shall
make the apportionment under subsection one of
this section; or

(b) by a judge sitting with a jury, the jury shall deter-
mine the total damages which would have been
recoverable if the claimant had not been at fault
and the extent to which those damages are to be
reduced.

& PART 1IV.
PAYMENT INTO COURT.

11. The Motor Vehicles (Third Party Insurance) Act, Amendment
1942-1963, is amended by omitting section 38A. ‘l’§ AL No.

Sec. 38a.
(Payment
into court
excluded in
certain
cases.)

12, The Common Law Procedure Act, 1899-1962, is Amendment

— of Act No.
amended 21, 1899,

(a) by inserting in subsection one of section eighty after Sec. 80.
the words “pay into Court” the words “or deposit (Payment

in the Court a bond or undertaking in the prescribed 2% )

b

form securing payment of”;
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Sec 82.

(No order
to pay
money into
Court.)

New sec.
82A.

Payment
into Court
at any time
before
joinder of
issue.

Sec. 83.

(Proceed-
ings by
plaintiff
after pay-
ment into
Court.)

New sec.
83A.

Bond.
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(b)

(c)

(d)

(i) by inserting in subsection one of section
eighty-two after the words “order to pay” the
words “or to deposit a bond or undertaking
securing payment of”;

(ii) by inserting in the same subsection after the
words “paid to” the words “or the bond or
undertaking deposited with”;

by inserting next after section eighty-two the follow-
ing new section : —

82A. (1) Money may be paid into Court or a
bond or undertaking securing the payment of money
into Court may be deposited, with an appropriate
plea at any time before the joinder of issue.

(2) This section applies whether the
money is paid in or secured under the provisions
of this Act or pursuant to rules of Court, and
applies whether or not the payment or deposit is
made with or without denial of liability.

(i) by inserting in section eighty-three after the
word “payment” the words “or of deposit of a
bond or undertaking securing payment”;

(ii) by inserting in paragraph (a) of the same
section after the words “so paid into Court”
the words “or so secured”;

(iii) by inserting in the same paragraph after the
words “paid in” the words “or secured”;

(iv) by inserting in paragraph (b) of the same
section after the words “sum paid into Court”
the words “or secured”;

(e) by inserting next after section eighty-three the

following new section : —

83A. (1) The bond or undertaking referred to
in sections eighty, eighty-two, 82A and eighty-three
of this Act shall be a bond or undertaking given
by an insurance company which is a licensed insurer
under the Workers’ Compensation Act, 1926-1965,
or an authorised insurer under the Motor Vehicles
(Third Party Insurance) Act, 1942-1963.

(2)
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(2) (a) Where the plaintiff accepts the
sum secured by any such bond or undertaking the
person giving the bond or undertaking shall, within
seven days after notice of acceptance pay the sum
secured to the proper officer of the Court.

(b) If he fails to do so he shall not cf. Rules of
be entitled to any advantage by reason of his deposit SN SO,
in the court of the undertaking, and the plaintift Ord. 35
may either withdraw his acceptance or apply to the R-1(5).
court for an order directing payment to him of

the amount stated in the bond.

In any case where the deposit was made by one
or more defendants in proceedings under Part I1I
of the Law Reform (Miscellaneous Provisions) Act,
1946, the Court may make such order subject to
such conditions as it may think just.

(c) Any order for the payment of
money made under the authority of paragraph (b)
of this subsection shall have the effect of a judg-
ment at law and the plaintiff may have execution
thereon for the money payable, and shall be
entitled to all the remedies given to judgment
creditors by the Judgment Creditors’ Remedies
Act, 1901-1957.

13. The District Courts Act, 1912-1965, is amended— Amendment
of Act No.

(a) (i) by omitting from subsection one of section 23, 1912.
seventy-two the words “within the prescribed Sec. 72.
time” and by inserting in lieu thereof the i(xﬁgyc‘gﬁfr‘ttof

words “at least five clear days before the money by

return day” ; defendant.)

(ii) by inserting in subsection one of the same
section after the word “court” the words “or
deposit with the court a bond or undertaking
in the prescribed form securing payment of”;

(iii) by inserting in subsection two of the same
section after the word “payment” the words
“or deposit”;
(iv)
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(iv) by inserting in subsection three of the same
section after the word “payment” the words
“or deposit”;

(v) by inserting in subsection four of the same
section after the words “paid in” the words
“or secured”’;

(vi) by inserting in subsection five of the same
section after the words “paid into court” the
words “or secured”;

(vii) by inserting in the same subsection after the
words “payment into court” the words “or,

as the case may be, the deposit of such bond
or undertaking”;

New sec. (b) by inserting next after section seventy-two the
L following new section : —
Bond. 72A. (1) The bond or undertaking referred to

in section seventy-two of this Act shall be a bond
given by an insurance company which is a licensed
insurer under the Workers’ Compensation Act,
1926-1965, or an authorised insurer under the
Motor Vehicles (Third Party Insurance) Act.
1942-1963.

(2) (a) Where the plaintiff elects to
accept the sum secured by any such bond or under-
taking the person giving the bond or undertaking
shall, within seven days after notice of acceptance
pay the sum secured to the proper officer of the

court.
cf. Rules of (b) If he fails to do so he shall not
%{‘}i’étc)w“- be entitled to any advantage by reason of his deposit
Ord. 22R. 1 in the court of the undertaking, and the plaintiff
(5). may either withdraw his acceptance or apply to the

court for an order directing payment to him of the
amount stated in the bond.

In any case where the deposit was made by one
or more defendants in proceedings under Part III
of the Law Reform (Miscellaneous Provisions) Act,
1946, the court may make such order subject to
such conditions as it may think just.

(©)
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(c) Any order for the payment of
money made under the authority of paragraph (b)
of this subsection shall have the effect of a judg-
ment at law and the plaintiff may have execution
thereon for the money payable, and shall be entitled
to all the remedies given to judgment creditors by
the Judgment Creditors’ Remedies Act, 1901-1957.

14. The rules of court of the Supreme Court or of a Existing
District Court in force at the commencement of this Part with ?iltz; g£ ;0‘"'
respect to the payment of moneys into court whether with or '
without denial of liability, shall extend, mutatis mutandis, to
the deposit of a bond or undertaking securing payment into
court of moneys, but may be amended or replaced by rules

made after the commencement of this Part.

PART V.
DECLARATORY ORDERS.
15. The Equity Act, 1901-1965, is amended— Amsendnint
srse

(a) by inserting at the end of the last definition in section gec. 3.
three the words “and also includes the jurisdiction (Interpre-
conferred by section ten of this Act”; tation.)

(b) by inserting in subsection one of section four after Sec. 4.
the word “including” the words “the jurisdiction (Appoint-

; ; . . d
conferred by section ten of this Act and including pywere of
also”; the Chief

Judge in
Equity.)

(c) by inserting in section eight after the word “relief” sec. 8.
the words “or for purposes relevant to the exercise (Power to

of the jurisdiction conferred by section ten of this gffeigegfce_%a'
Act”; ’

(d) by omitting section ten and by inserting in lieu Subst. sec.
thereof the following new section : — 10.

10. (1) In addition to the jurisdiction which is Declarations
otherwise vested in it, the Court shall have juris- °f right.
diction to make binding declarations of right

whether
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whether or not any consequential relief is or could
be claimed, and whether or not the suit in which the
declaration is sought is a suit for equitable relief or
a suit which relates to equitable rights or titles.

No suit shall be open to objection on the ground
that a merely declaratory decree is sought thereby.

(2) Without limiting the generality of the

jurisdiction conferred by subsection one of this
section, the Court may by decree or order declare—

(a) the nature, quality and extent of the estates,

(b)

interests, powers, rights, liabilities or duties
of any persons in respect of any real or
personal property or arising under any dis-
position of any real or personal property
including any sale, conveyance, transfer,
assignment, mortgage, charge, encumbrance,
debenture, pledge, lease, bailment, or hiring
or arising under any agreement or option for
or relating to any such disposition as afore-
said ;

the interests, powers, rights and liabilities
or duties of any persons arising under—

(i) any partnership or partnership
agreement ;

(ii) the memorandum or articles of
association or other constitution of
any company or other corporation;

(iii) the rules, by-laws or other constitu-
tion of any unincorporated asso-
ciation;

(iv) any agreement relating to any
patent, trade mark, trade name,
copyright or industrial design;

(v) any agreement for or relating to
any guarantee or idemnity ;

(vi) generally any contract or agreement
whether of the same or a different
class;

(vii)
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(e)

(vii) any Act or any ordinance, rule,
regulation or other instrument
having effect under any Act or by
reason of any executive, ministerial
or administrative act done or pur-
porting to be done in pursuance of
any Act or of any such ordinance,
rule, regulation or other instrument.

(3) A suit for a declaration of right may be
commenced either by statement of claim or in a
summary manner by originating summons under
the Fourth Schedule to this Act.

(i) by inserting in paragraph (c) of section thirty gec. 30.
after the word “served” the words “or the (Service out

1 1 ”, of the juris-
declaration of right sought”; ity

(ii) by inserting in the same section next after
paragraph (e) the following new para-
graphs : —

(el) the suit or proceeding is for a declara-
tion of right affecting any person
domiciled or any property situated
within the jurisdiction; or

(e2) the suit or proceeding is for a declara-
tion as to the interests, powers, rights
and liabilities or duties of any persons
or class of persons of whom the person
to be served is one, arising under any
Act or any ordinance, rule, regula-
tion or other instrument having effect
under any Act or by reason of any
executive, ministerial or administrative
act done or purporting to be done in
pursuance of any Act or of any such
ordinance, rule, regulation or other
instrument ; or.

16.
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Amendment 16, The Commercial Causes Act, 1903-1965, is amended

?gﬁcgolgl?. by inserting next after section seven the following new

New secs. 74 Sections : —

and 7B.

Power to 7A. The Judge by or before whom any commercial

?eili:ratory cause is tried may in addition to or in substitution for

order. any verdict or judgment for debt or damages or for
the return of goods make such binding declaration of
right with respect to the subject matter of the cause as
to him may seem appropriate.

Commercial 7B. (1) Where a commercial dispute has arisen con-

G- cerning the construction of a document or its applica-

tion to any facts, any party to the dispute may apply
to a Judge in chambers for the determination of the
questions involved in such dispute notwithstanding that
no commercial cause has been commenced.

(2) A commercial dispute is a dispute which
would be a commercial cause if made the subject of an
action at common law.

(3) An application under this section may be
made in a summary manner by summons returnable on
two days’ notice supported by an affidavit annexing the
document and deposing to any relevant facts.

(4) Where it is necessary in the determination of
a commercial dispute to decide any question of fact the
Judge shall settle the issues for trial and give any con-
sequential directions necessary for the determination of
such issues in a convenient and expeditious manner.

(5) A determination of any issue of fact or of
any question of law pursuant to this section shall be
binding on all parties to the summons in the same
manner as if the issue or question had been determined
in a commercial cause.

PART
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PART VI.
POWER TO ENTER SUBSTITUTED VERDICT.
17. The Common Law Procedure Act, 1899-1962, is Amendment

further amended by inserting next after section one hundred gﬁﬁ‘;{&;’_"-
and sixty the following new section : — New sec.
160A.

160A. (1) This section applies to an application to Substituted
the Court of Appeal for a new trial or to set aside a Verdict:
verdict finding or judgment after trial with a jury.

(2) For the purposes of this section the Court
of Appeal shall have full power and jurisdiction to make
findings of fact and to assess damages or compensation.

(3) The powers conferred by this section shall
be exercisable only where on such application the Court
of Appeal would, but for this section, have set aside the
verdict finding or judgment and ordered a new trial
on the issue of damages.

(4) The Court of Appeal shall not exercise
the powers conferred by this section unless the parties
consent and it is satisfied that it is fully able to assess
the damages .on a perusal of the evidence contained in
the documents before it, or on admitted facts, without
seeing or hearing the plaintiff or defendant or other
witnesses.

(5) The powers conferred by this section may
also be exercised in appeals from any District Court
whether the court giving the decision appealed from was
constituted by a judge and jury or a judge sitting alone.

PART
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PART VII.
INTEREST ON VERDICT AND ON COSTS.

Amendment 18, The Common Law Procedure Act, 1899-1962. is

‘2’f1 1"1%‘91;?‘ further amended by inserting next after section one hundred

Newsec.  and forty-three the following new section : —

143A.

Interest on 143A. Notwithstanding anything in sections one

ZSTS?S‘_“ and hundred and forty-two and one hundred and forty-
three—

(a) interest shall not be payable on the amount
of the verdict if such amount is paid to or at
the direction of the plaintiff within twenty-one
days after the date of verdict;

(b) interest shall not be payable on costs payable
to the plaintiff if the amount of such costs is
paid within twenty-one days after assessment
or after taxation.

Amendment 19. The District Courts Act, 1912-1965, is amended by

351\1‘39‘1310- inserting next after section 101A the following new section : —

New sec.

101s.

Interest on 101B. Notwithstanding anything in section 101A
verdict and of this Act—

costs.

(a) interest shall not be payable on any judgment
debt if the amount of such judgment debt is
paid to or at the direction of the plaintiff
within twenty-one days after the judgment or
verdict was given or, as the case may be, the
judgment was entered ;

(b) interest shall not be payable on costs payable
to the plaintiff if the amount of such costs
is paid within twenty-one days after assess-
ment or after taxation.
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PART VIII.

AMENDMENT OF District CoUrTS Act, 1912-1965.

20. The District Courts Act, 1912-1965, is further Amendment
amended— of Act No.

(a)

(b)

(¢)

(d)

23, 1912,

by omitting from subsection one of section eighty- Sec. 82.
two the words “upon an affidavit by such party, or (Discovery
his attorney, of his belief that any document to the gocumems,)
production of which he is entitled for the purpose

of discovery or otherwise, is in the possession or

power of the opposite party”;

by omitting from subsection two of section eighty- Sec. 86.
six the words “The judge at any time during the (Case
sitting of the court at which an action has been T
so struck out may” and by inserting in lieu thereof

the words “Where an action has been so struck out

the judge may, upon application made in that
behalf”;

by inserting at the end of section ninety-two the Sec.92.

following new subsection : — (Number
of jurors.)

(2) To remove doubts it is hereby declared that
section 30A of the Jury Act, 1912-1965, applies to
and in respect of any cause or issue for trial by
jury in any District Court.

by inserting next after section ninety-five the ggWQSA
following new section : — gl

95A. Where at a trial of any cause or issue in a Amount of
District Court a verdict is returned for or the total ;’ié‘g‘eﬁing
amount which would have been recoverable if the three
claimant had not been at fault is found at an et
amount in excess of three thousand pounds but
not exceeding five thousand pounds the Court shall
find and record the amount of such verdict or, as
the case may be, such total amount and the plain-
tiff shall be entitled to recover the full amount

of such verdict, or as the case may be, of such
total
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total amount reduced in accordance with section
ten of the Law Reform (Miscellaneous Provisions)
Act, 1965, notwithstanding that the amount claimed
does not exceed three thousand pounds.

Sec. 127. (e) by omitting from subsection three of section one
(Interpre- hundred and twenty-seven the words “supported by
" an affidavit showing” and by inserting in lieu

thereof the words “shown by affidavit or otherwise™.

PART IX.
AMENDMENT OF SMALL DEBTS RECOVERY AcT, 1912-1961.

Amendment 21. The Small Debts Recovery Act, 1912-1961, is
of Act No. smended—

33, 1912.

New sec. (a) by inserting next after section thirty-five the follow-
35A. ing new section : —

Confession 35A. (1) In any action in which a default
;’lfg’iglc’t‘ to summons has been issued the defendant may sign a
conditions. statement confessing the amount of the debt or

demand for which the plaint has been issued, con-
ditionally upon the granting of an application
accompanying such statement of confession that if
and when judgment is entered consequent upon such
statement of confession a direction be given that
the amount of the judgment be paid at such times
and by such instalments as are offered in such
application.

(2) Any such statement and application
shall be signed in the presence of the registrar of
the court in which the plaint was issued or of an
attorney or a justice of the peace.

(3) (a) Every such application shall be
supported by an affidavit in the prescribed form.

(b) Proof shall be furnished by affi-
davit of the signature of the person signing such

statement of confession.
(4)
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(4) The registrar shall receive such state-
ment of confession and application, and shall, as
soon as convenient thereafter send notice of the
same to the plaintiff.

(5) (a) If within five days of notice of the
statement of confession and of the application
having been sent to him by the registrar the plaintiff
does not inform the registrar that he opposes the
application the registrar shall enter judgment for the
amount of the debt or demand for which the plaint
was issued and shall give a direction for payment at
such times and by such instalments as were offered
in the application.

(b) If within five days of such notice
having been given the plaintiff informs the registrar
that he opposes the application the registrar shall
inform the defendant accordingly, and in such event
the statement of confession shall not be available in
evidence and the time for filing notice of grounds of
defence shall commence to run as from the time the
defendant is so informed.

(6) Where action is taken under this
section the provisions of sections thirty-four and
thirty-five of this Act shall not apply.

(7) The giving of a direction under this
section shall not affect the right of the judgment
debtor to make an application under section forty-
two of this Act, and, in the event of any such
application being made, that section shall have
effect in all respects as if no action had been taken
under this section.

(b) by inserting in subsection one of section forty-three Sec. 43.

21

after the words “entered up” the words “ or of his (Execution

solicitor or agent shown on the record”.

PART

of process.)



22

Act No. 32, 1965.

Law Reform (Miscellaneous Provisions).

PART X.

APPEALS FROM JUSTICES.

Amendment  22. The Justices Act, 1902-1958, is amended—

of Act No.
27, 1902.

Sec. 104. (a)

(When case
refused
Supreme
Court

may direct
case to be
stated.)

Sec. 106. (b)

(Powers of
Court in
dealing with
cases so
stated.)

Sec. 107. (¢)

(Powers of
Court may

be exercised
by Judge in
Chambers.)

New sec. d
107A. ( )

Appeal to
Court of
Appeal.

(i) by inserting in subsection one of section one
hundred and four after the words “apply to”
the words “a Judge of”;

(ii) by omitting from subsection two of the same
section the word “Court” and by inserting in
lieu thereof the word “Judge”;

by omitting subsection three of section one hundred
and six.

by omitting subsection one of section one hundred
and seven and by inserting in lieu thereof the fol-
lowing subsection : —

(1) The authority and jurisdiction vested in the
Supreme Court by section one hundred and six of
this Act may be exercised by a Judge of the said
Court sitting in Chambers.

by inserting next after section one hundred and
seven the following new section : —

107A. (1) Any person aggrieved by any
decision or determination of a Judge made pur-
suant to sections one hundred and six and one
hundred and seven of this Act may appeal there-
from to the Court of Appeal by leave of the Court
of Appeal.

(2) Any such appeal shall be in accordance
with rules of court of the Court of Appeal made
under section 21K of the Supreme Court and Cir-
cuit Courts Act, 1900-1965.

(e)
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(e)

(f)

(2)

(h)

(1)

6))

by inserting in section one hundred and eight after sec. 108.
the words “Supreme Court” the words “or by the (After

Court of Appeal on appeal thereto”; dc?&ilton of

Justices to
enforce

conviction
or order.)

by omitting from section one hundred and nine Sec. 109.
the words “said Court” and by inserting in lieu (Certiorari
thereof the words “Supreme Court or of the Court for duisite

of Appeal on appeal thereto”; stated.)

by omitting subsections four and five of section Sec. 112.
one hundred and twelve and by inserting in lieu (Any person

: i ieved b
thereof the following subsection : — 25,%2,2;{?& -

order may
(4) Any application under this section may be ;53},%&?{0,,,)
heard and determined by a Judge of the Supreme

Court in Chambers.

by omitting section one hundred and fourteen and -Subst.sec.
by inserting in lieu thereof the following section : — X

114. Any rule or order granted or made under Before
section one hundred and twelve of this Act shall gghfe‘gl’rﬁle o
be made returnable before a Judge of the Supreme able.

Court in Chambers.

by omitting from section one hundred and fifteen sec. 115.

the words “Court or” wherever occurring; (Powers of
4 Court or

Judge.)

(i) by omitting subsection one of section one Sec. 116.
hundred and sixteen and by inserting in lieu (Certain

thereof the following subsection : — Y and
made by
(1) (a) Any person aggrieved by any Judgemay

e ¢ . b ewed
decision or determination of a Judge made bf,rce;:,rvt";

pursuant to sections one hundred and four-
teen and one hundred and fifteen of this Act
may appeal therefrom to the Court of Appeal
by leave of the Court of Appeal.

(b)
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Sec. 117.
(Costs.)

Amendment

of Act No.
35, 1900.

Subst. sec.
20.

Exercise of
powers by
single Judge
or Judge

of Appeal
in certain
cases.
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(b) Any such appeal shall be in
accordance with rules of court of the Court
of Appeal made under section 21K of the
Supreme Court and Circuit Courts Act,
1900-1965.

(ii) by omitting from subsection two of the same
section the word “Court” and by inserting in
lieu thereof the words “Court of Appeal”;

(k) by omitting from section one hundred and seven-
teen the words “Court or Judge” and by inserting
in lieu thereof the words “Judge or of the Court
of Appeal in respect of any matter coming before
it on appeal or reference”.

PART XI.

AMENDMENT OF VARIOUS ACTS.

23, The Supreme Court and Circuit Courts Act, 1900-
1965, is amended by omitting section twenty and by inserting
in lieu thereof the following section : —

20. (1) Applications for a rule or order nisi for
prohibition, mandamus or certiorari or for an order for
the issue of a writ of habeas corpus may be heard and
disposed of by a Judge, whether during term or in
vacation.

(2) Applications to the Court of Appeal to make
absolute a rule or order nisi for prohibition, mandamus
or certiorari or to make absolute an order for the issue
of a writ of habeas corpus may, in vacation, be heard
and disposed of by a Judge of Appeal.

(3) Any person aggrieved by any decision of a
Judge under subsection one of this section or of a Judge
of Appeal under subsection two of this section may
appeal therefrom to the Court of Appeal. Any such
appeal shall be in accordance with rules of court of the
Court of Appeal made under section 21K of this Act.
24,
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24. The Common Law Procedure Act, 1899-1962, is Amendment
further amended by adding at the end of section two hundred 9f Act No.

§ v i 21, 1899.
and sixty-five the following proviso : — Sec. 265.

Provided that where a plaintiff obtains a verdict
against one or more defendants in an action but fails
to obtain a verdict against another defendant or other
defendants in the said action then such plaintiff may be
awarded against the unsuccessful defendant or defend-
ants the costs of the successful defendant or defendants
which are awarded against the plaintiff.

25. The Supreme Court Procedure Act, 1900-1965, is Atnendment

further amended by omitting subsection five of section five. 25 ﬁ%torgo.

Sec. 5.

(Finding of
judge to be
fmding of
jury.)

26. The Jury Act, 1912-1965, is further amended by Amendment
omitting from section thirty the words “either the plaintiff or of Acgtll;m
the defendant in any’ and by inserting in lieu thereof the . Sec. 30.
words “any party to an”

(Juries of
twelve.)

27. The Motor Traffic Act, 1909, as amended by subse- Amendment
quent Acts, is amended by inserting next after section 18B gf lf;%tho
the following new section : — :

Ex parte

18c. (1) Where—
procedure

(a) the matter of an information for an offence for offences
referred to in subsection one of section 18B lfgf:gcfggf

of this Act has been substantiated by the oath 1gs.
of the informant;

(b) a summons for the appearance of the defen-
dant has been served on him in the manner
provided by the Justices Act, 1902, as
amended by subsequent Acts; and

(©)
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(c) the defendant does not appear at the time and
place fixed for the hearing of the information,

the court before which the information comes for hear-
ing may if it is satisfied that—

(d) the facts as alleged in the summons constitute
such an offence and reasonably sufficient
particulars thereof are set out in the summons,

make an order imposing on the defendant a penalty to
be paid within such time as may be specified in the
order, and may, if it thinks fit, make an order under
section eighty-one of the Justices Act, 1902, as amended

by subsequent Acts, for the payment by the defendant of
costs.

(2) The provisions of section 556A of the
Crimes Act, 1900, as amended by subsequent Acts, apply
to any proceedings under subsection one of this section
as if the defendant had been charged before the court
with the offence referred to in the information.

(3) A penalty imposed by an order under sub-
section one of this section shall not exceed the amount
of the penalty specified in the Act or regulation creating
the offence in respect of which the penalty is so imposed.

(4) In determining the amount of the penalty
to be imposed by an order under subsection one of this
section, the court may take into account any report made
to it by or on behalf of the informant with respect to the
penalties or previous convictions under this Act of the
defendant and to the circumstances of the offence and
any information that the defendant causes to be brought
to the notice of the court.

(5) An order under subsection one of this sec-
tion shall, for the purposes of section eighty-two and
Part V of the Justices Act, 1902, as amended by subse-
quent Acts, be deemed to be an order under that Act,
as so amended.

(6)
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(6) Section seventy-five of the Justices Act,
1902, as amended by subsequent Acts, does not apply
in any case where an information is dealt with under
subsection one of this section.

(7) A reference in subsection one of this sec-
tion to the time and place fixed for the hearing of an
information shall, where the hearing of the information
has been adjourned and notice of the time and place to
which the hearing has been adjourned has been given
to the defendant or sent to him at his last known place
of abode or business, include a reference to the time
and place specified in that notice.

(8) Section fifteen of the Justices Act, 1902, as
amended by subsequent Acts, shall be construed as if
this section formed part of that Act, as so amended.

(9) The jurisdiction of a court under this sec-
tion shall not be exercised except by a stipendiary
magistrate.

(10) The provisions of this section are supple-
mental to and not in derogation of the provisions of any
Act in relation to proceedings that may be taken in

respect of offences referred to in subsection one of section
18B of this Act.

SCHEDULE.
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SCHEDULE.
Reference
to Short title. Citation.
Act.
No. 21, Common Law Procedurel Common Law Procedure
1899. Act, 1899. Act, 1899-1965.
No. 35, Supreme  Court and| Supreme Court and
1900. Circuit Courts Act, 1900 Circuit Courts Act,
1900-1965.
No. 49, Supreme Court Procedure| Supreme Court Procedure
1900. Act, 1900. Act, 1900-1965.
No. 24, Equity Act, 1901 Equity Act, 1901-1965.
1901.
No. 27, Justices Act, 1902 Justices Act, 1902-1965.
1902.
No. 19, Commercial Causes Act,, Commercial Causes Act,
1903. 1903. 1903-1965.
No. 5, 1909| Motor Traffic Act, 1909..| Motor Traffic Act, 1909-
1965.
No. 23, District Courts Act, 1912 District Courts Act, 1912-
1912. 1965.
No. 31, Jury Act, 1912 .| Jury Act, 1912-1965.
1912.
No. 33, Small Debts Recovery Act,| Small Debts Recovery Act,
1912. 1912. 1912-1965.
No. 15, Workers’ Compensation| Workers’ Compensation
1926. Act, 1926. Act, 1926-1965.
No. 15, Motor Vehicles (Third| Motor Vehicles (Third
1942. Party Insurance) Act,] Party Insurance) Act,

1942.

1942-1965.

In the name and on behalf of Her Majesty I assent to

this Act.

K. W. STREET,
Lieutenant-Governor.

Government House,
Sydney, 20th December, 1965.
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Schedule of Amendments referred to in Legislative Council’s
Message of 9 December, 1965.

No. 1.—Page 3, clause 3, line 7. Omit “7”, insert “6”.

No. 2.—Page 3, clause 3, line 9. Omit “8-11", insert “7-10".
No. 3.—Page 3, clause 3, line 10. Omit “12-15", insert “11-14”.
No. 4.—Page 3, clause 3, line 11. Omit “16, 17", insert “15, 16”.
No. 5.—Page 3, clause 3, line 13. Omit “18”, insert “17”.

No. 6.—Page 3, clause 3, line 15. Omit “19, 20", insert “18, 19”.
No. 7.—Page 3, clause 3, line 17. Omit “21”, insert “20”.

35
No. 8.—Page 3, clause 3, line 19. Omit “227, insert “21”.
No. 9.—Page 3, clause 3, line 20. Omit “23”, insert “22”.

No. 10.—Page 3, clause 3, line 22. Omit “24-29", insert “23-27".

No. 11.—Page 3, clause 4, line 26. Omit “or in a District Court”, insert “instituted
after the commencement of this Act”.
No. 12.—Page 4, clause 5. Omit all words on lines 13 to 33 inclusive, insert—

5. (1) In any action to which this Part applies any or either party may at
any time not later than twenty-one days after the action has been set down
for trial, or within such further period as the Court may allow, require that
the action be tried with a jury and thereupon the action shall be so tried; but
save as aforesaid any action to which this Part applies shall, notwithstanding
section 29 of the Jury Act, 1912-1965, be tried by a Judge without a jury.

(2) A party so requiring a jury shall within the time limited by sub-
section one of this section file and serve a notice to that effect upon the other
party or parties.

No. 13.—Page 7, clause 6, lines 13 to 32 inclusive. Omit Clause 6.
No. 14.—Page 7, clause 7, line 36. Omit “and six”
No. 15.—Page 8, clause 7, line 4. Omit “and six”.

No. 16.—Page 8, clause 8, lines 8 and 9. Omit Clause 8, insert—

8. Nothing in this Part shall apply to any action for damages founded
upon a breach of statutory duty imposed on a defendant. Nothing in this
Part shall affect the provisions and operation of the Statutory Duties (Con-
tributory Negligence) Act, 1945.

No. 17.—Page 8, clause 10, line 23. Omit “breach of statutory duty”

34333 132—
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18.—Page 8, clause 10, line 26. After “negligence”, insert “but does not mean
or include a breach of statutory duty”.

19.—Page 9, clause 11. After line 11, insert—

(¢) where any payments made to the claimant by way of compensation take
effect pursuant to section 63 (5) of the Workers’ Compensation Act,
1926-1965, as a satisfaction of the judgment obtained by him against
his employer, such payments shall be reduced to the same extent as
the damages recoverable by him and shall be a satisfaction of the
judgment to such reduced extent only;

(d) where the claimant is liable to repay compensation to his employer
pursuant to section 64 (a) of the Workers’ Compensation Act, 1926-
1965, the amount of compensation so repayable shall be reduced to the
same extent as the damages recoverable by him;

(e) where the cost of any medical or hospital treatment or ambulance
service for which the claimant’s employer incurs liability under section 10
of the Workers’ Compensation Act, 1926-1965, remains unpaid at the
time the claimant recovers damages the claimant’s liability in respect
of such cost shall as between himself and his employer be reduced
to the same extent as his damages and his employer shall notwithstanding
the recovery of damages and the provisions of section 64 (a) of the
Workers’ Compensation Act, 1926-1965, remain liable to pay to him
the balance of such cost under section 10 of the said Act.

. 20.—Page 10, clause 11, lines 11 to 23 inclusive. Omit all words on these lines,

insert—

(4) No action for damages for the benefit of dependants of a deceased
person under the Compensation to Relatives Act, 1897-1953, shall be defeated
by the fault or breach of statutory duty of the deceased person nor shall the
damages recoverable in such action be reduced by reason of such fault or
of such breach of statutory duty.

. 21.—Page 11, clause 13, line 33. Omit “date of hearing”, insert “joinder of

issue”

. 22.—Page 13, clause 14, lines 18 and 19. Omit “at any time before the date of

hearing”, insert “at least five clear days before the return day”.

. 23.—Page 17, clause 16, line 1. Insert—

(3) A suit for a declaration of right may be commenced either by state-
ment of claim or in a summary manner by originating summons under the
Fourth Schedule to this Act.

. 24—Page 18, clause 17, line 1. Insert—

78. (1) Where a commercial dispute has arisen concerning the construc-
tion of a document or its application to any facts, any party to the dispute
may apply to a Judge in chambers for the determination of the questions
involved in such dispute notwithstanding that no commercial cause has been
commenced.

(2) A commercial dispute is a dispute which would be a commercial
cause if made the subject of an action at common law.

(3) An application under this section may be made in a summary
manner by summons returnable on two days’ notice supported by an affidavit
annexing the document and deposing to any relevant facts.
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(4) Where it is necessary in the determination of a commercial dispute
to decide any question of fact the Judge shall settle the issues for trial and
give any consequential directions necessary for the determination of such
issues in a convenient and expeditious manner.

(5) A determination of any issue of fact or of any question of law
pursuant to this section shall be binding on all parties to the summons in the
same manner as if the issue or question had been determined in a commercial
cause.

No. 25.—Page 19, clause 18, line 7. After “unless”, insert “the parties consent and”.

No. 26.—Page 19, clause 18, lines 13 to 25 inclusive. Omit all words after the word
“witnesses” on line 13, down to and including the word “consent” on line 25.

No. 27.—Page 21, clause 21, lines 5 to 23 inclusive. Omit all words on these lines.

No. 28.—Page 22, clause 21, lines 9 to 17 inclusive. Omit all words on these lines,
insert—

954, Where at a trial of any cause or issue in a District Court a verdict
is returned for or the total amount which would have been recoverable if the
claimant had not been at fault is found at an amount in excess of three
thousand pounds but not exceeding five thousand pounds the Court shall
find and record the amount of such verdict or, as the case may be, such total
amount and the plaintiff shall be entitled to recover the full amount of such
verdict, or as the case may be, of such total amount reduced in accordance
with section ten of the Law Reform (Miscellaneous Provisions) Act, 1965,
notwithstanding that the amount claimed does not exceed three thousand
pounds.

No. 29.—Page 23, clause 22, lines 5 to 23 inclusive. Omit all the words on these
lines.

No. 30.—Page 28, clause 25, lines 13 to 21 inclusive. Omit all words after the word
“amended” on line 13, down to and including the word “accordingly” on
line 21, insert “by adding at the end of section two hundred and sixty-five the
following proviso:—

Provided that where a plaintiff obtains a verdict against one or more
defendants in an action but fails to obtain a verdict against another defendant
or other defendants in the said action then such plaintiff may be awarded
against the unsuccessful defendant or defendants the cost of the successful
defendant or defendants which are awarded against the plaintiff.”

No. 31.—Page 29, clause 26, lines 1 and 2. Omit Clause 26.

No. 32.—Pages 29 and 30, clause 29, line 26 on page 29 and lines 1 and 2 on page 30
inclusive. Omit all words after the word “offence” on line 26, down to and
including the word “summons” on line 2 on page 30, insert “and reasonably
sufficient particulars thereof are set out in the summons”.

No. 33.—Page 30, clause 29, line 24. Omit “character or antecedents”, insert “penalties
or previous convictions under this Act”.







This PusLic BiLL originated in the LEGISLATIVE ASSEMBLY, and,
having this day passed, is now ready for presentation to the LEGISLATIVE
COUNCIL for its concurrence.

ALLAN PICKERING,
Clerk of the Legislative Assembly.

Legislative Assembly Chamber,
Sydney, 2 December, 1965, A.M.

The LEGISLATIVE COUNCIL has this day agreed to this Bill with
Amendments.

J. R. STEVENSON,
Clerk of the Parliaments.

Legislative Council Chamber,
Sydney, 9 December, 1965.
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Act No. , 1965.

An Act to make provision for and with respect to the
mode of trial of certain classes of civil actions; to
amend the common law doctrine of contributory
negligence ; to make further provision for and with
respect to the payment or the provision of security
for payment of moneys into court in civil actions;
to confer on the Supreme Court a special jurisdic-
tion exercisable as an extension of its equitable
jurisdiction, to make general declarations of right;
to enable the Supreme Court in its Commercial
Causes jurisdiction to make declarations of right
in addition to or in substitution for verdicts and
judgments; to enable the Court of Appeal, in
special circumstances, to substitute its assessment

for the verdict of a jury; to extend the procedure
relating
34333 132—A
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relating to minor traffic offences; to make amend-
ments of a procedural or administrative nature to
various Acts; for these and other purposes to
amend the Common Law Procedure Act, 1899-
1962, the District Courts Act, 1912-1965, the
Equity Act, 1901-1965, the Motor Traffic Act,
1909, and certain other Acts in certain respects;
and for purposes connected therewith. :

BE it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as

5 follows : —

PART 1.
PRELIMINARY.

1. (1) This Act may be cited as the “Law Reform Short title
(Miscellaneous Provisions) Act, 1965, and citation.

10 (2) The Acts, as amended by subsequent Acts and by
this Act, specified in the first and second columns of the
Schedule to this Act may be cited as respectively specified in
the third column of that Schedule.

2. (1) This Part of this Act shall commence on the day commence-
15 upon which the assent of Her Majesty to this Act is signified. ment.

(2) Subject to subsection one of this section this Act
shall commence upon such date or dates as may be appointed
and notified pursuant to subsection three of this section.

(3) The Governor may, from time to time, appoint

20 and notify by proclamation published in the Gazette the date

upon which any Part or provision of this Act specified in the

proclamation shall commence and may appoint different dates
for
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for different Parts or provisions (whether contained in the
same Part or section or in different Parts or sections) and the
Part or provision so specified shall commence accordingly.

3. This Act is divided into Parts as follows : — Division
into Parts.

5 PART I.—PRELIMINARY—ss. 1-3.

PART II.—HEARING AND DETERMINATION OF CIVIL
ACTIONS—ss. 4-%.6.

PART III.—AMENDMENT OF DOCTRINE OF CONTRIBU-
TORY NEGLIGENCE—ss. 8-4+.7-10.

10 PART IV.—PAYMENT INTO COURT—ss. 42-35.11-14,
PART V.—DECLARATORY ORDERS—ss. 16,1715, 16.

PART VI—POWER TO ENTER SUBSTITUTED VERDICT
—s. 18.17.

PART VII.—INTEREST ON VERDICT AND ON COSTS—
15 ss. 19,-20.18, 19.

PART VIII.—AMENDMENT OF DisTriIcT COURTS
Act, 1912-1965—s. 2+.20.

PART IX.—AMENDMENT OF SMALL DEBTS RE-
COVERY AcT, 1912-1961—s. 22.21.

20 PART X.—APPEALS FROM JUSTICES—s. 23.22,

PART XI.—AMENDMENT OF VARIOUS ACTS—ss.
24-29.23-27,

PART 1I.
HEARING AND DETERMINATION OF CIVIL ACTIONS.,

25 4. (1) This Part shall apply to any action in the Application
Supreme Court o i & Pistztet Court instituted after the ok Pt
commencement of this Act in which issues of fact are to be
tried or damages or sums of money recoverable are to be
assessed where—

30 (a) the action is for damages—

(i) in respect of the death of or bodily injury
to any person caused by or arising out of
the use of a motor vehicle; or

fii)
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(ii) in respect of damage to property caused
by or arising out of the use of a motor
vehicle ; or

(iii) in respect of any other matter in which the
5 liability incurred was caused by or arose
out of the use of a motor vehicle ;

(b) contribution is claimed under Part III of the Law
Reform (Miscellaneous Provisions) Act, 1946, in
respect of damages of the nature referred to in

10 paragraph (a) of this subsection.

(2) This Part shall be read and construed with the
Motor Vehicles (Third Party Insurance) Act, 1942-1963.

8.1 In any jaction to which thlis Part applies the A, cniment
court or a judge mgy on the applicatiorf of any party made of procedure
15 not later than such |time before the trigl as may be limited ﬁz,ti?lrt;‘_als
by rules of court, pipon being satisfied that circumstances 23f|24

exist which render i:H‘desirable to do so and shall, where both Geo| V.

parties so apply, order that the action He tried with a jury;“ ™
but, save as aforesald. any action to whiich this Part applies

20 shall notwithstandinfg section twenty-nije of the Jury Act,
1912-1965, or sectiolﬁ ninety of the Distrjct Courts Act, 1912-

1965, be tried by af judge without a jur

Provided that the |provisions of this sedtion shall be without
prejudice to the poyer of the court or f judge to order, in
25 accordance with rufes of court, that dffferent questions of
fact arising in any aftion be tried by dififerent modes of trial,
and where any such prder is made the profisions of this section
shall have effect accprdingly.

(2) Where an order has been mfde under subsection

30 one of this section for the trial of an acion with a jury any
party to that actior] may apply under Jection thirty of the
Jury Act, 1912-196§, for an order that fhe trial be had by a
jury consisting of twplve persons.

S.




Act No. , 1965.

Law Reform (Miscellaneous Provisions).

5. (1) In a2ny action to which this Part applies any or either
party may ai any time not later than twenty-one days after
the action has been set down for trial, or within such further
period as the Court may allow, require that the action be

5 tried with a jury and thereupon the action shall be so tried ;

but save as aforesaid any action to which this Part applies
shall, notwithstanding section 29 of the Jury Act, 1912-1965,
be tried by a Judge without a jury.

(2) A party so requiring a jury shall within the time

10 limited by subsection one of this section file and serve a notice

15

20

25

30

to that effect upon the other party or parties.

(3) Where any action in the Supreme Court is, by
force of this section, to be tried by a judge without a jury the
following provisions shall have effect : —

(a) The verdict or finding of the judge shall be of the

like force and effect as the verdict or finding of a
jury.

(b) Nothing in this subsection shall authorise judgment

to be signed on the verdict or finding, but judgment
may be directed to be entered as provided in this
section, and the entry shall have the like force and
effect in all respects as the signing of judgment.

(¢) The judge may. either at or after the trial, direct

that judgment be entered for any or either party.

(d) The judge may adjourn the case for further con-

sideration or may leave any party to move the Court
of Appeal for judgment, or may refer the case to
the Court of Appeal for its determination.

The Court of Appeal shall have jurisdiction to
direct judgment to be entered for any or either

party.

(e) Any party may appeal to the Court of Appeal

against any judgment so directed by the judge to be
entered.

(f)
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(f) The appeal shall be by way of rehearing and on the

appeal the Court of Appeal shall—

(i) have all the powers and duties of the judge
as to amendment or otherwise, including
the power to make findings of fact and to
assess damages or compensation ;

(ii) have full discretionary power to receive
further evidence upon questions of fact,
such evidence to be taken either by oral
evidence in court, by affidavit, or by deposi-
tion taken before a commissioner or
examiner, and to be admitted on special
grounds only and not without special leave
of the Court of Appeal.

(g) The Court of Appeal may direct the appeal to stand

over for further consideration, and direct such issues
or questions to be tried or determined or the amount
of any damages or compensation to be assessed by
a judge either with or without a jury as it may
think fit.

(h) The Court of Appeal may on the appeal give any

judgment and make any order which ought to have
been given or made in the first instance, and may
make such further or other order as the case
requires, and in particular may make—

(a) any order which it might make under
section seven of the Supreme Court Pro-
cedure Act, 1900-1965;

(b) such order as to the whole or any part of
the costs of the appeal or of the cause or
matter as may be just.

(i) The powers conferred by this section may be

exercised by the Court of Appeal notwithstanding
that the notice of appeal is that part only of the
judgment may be reversed or varied, and such
powers may be exercised in favour of all or any
of the respondents or parties, although such
respondents or parties have not appealed from or
complained of the judgment.

)
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(j) Where the judge leaves any party to move the Court

of Appeal for judgment, or refers the case to the

Court of Appeal for its determination, the powers

conferred on the Court of Appeal by paragraphs

5 (f) and (g) of this subsection shall extend to the
motion or reference.

(k) Every application for a new trial or to set aside a
verdict finding or judgment, or to have a nonsuit
or verdict entered, in any case where any action

10 issue or question has been tried before a judge
without a jury, shall be made by appeal to the
Court of Appeal and not otherwise.

6. (1) Where
instituted before t
15 Supreme Court or i1

action to which this Part applies was Tran‘si.lzi)olsml
commencement ¢f this Part in the P"°""™
. a District Court th¢gn—

(a) if such acfion is listed in the |daily causes list for
hearing wfithin one month affer such commence-
ment such| action may be cont|nued and completed
as if this /jct had not been enafted ;

20 (b) if such adtion is not so listeqq for hearing within
one montl} after such commengement then notwith-
standing ajything in any Act cf in any rule of court
relating tqf the mode of trial of|actions, or any steps
taken by fhe parties, the provlsions of section five

25 of this Aft shall apply to th¢ hearing and deter-
mination $f such action.

(2) Where 4n action to which |this Part applies is
instituted after the c¢mmencement of this|Part, in the Supreme
Court or in a District Court, then, notwfithstanding anything

30 in any Act or in aify rule of court relafing to the mode of
trial of actions, the provisions of section [five of this Act shall
apply to the hearing and determination df such action.

67. (1) Where, in any action to which this Part applies, a Third party
third party notice has been served under the Law Reform P;‘éceegi“.%s
35 (Miscellaneous Provisions) Act, 1946, the provisions of pution.
sections five and six of this Act shall extend to the hearing

and determination of issues in the third party proceedings.

(2)
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(2) Where, in any action to which this Part applies.
proceedings are instituted for contribution under the Law
Reform (Miscellaneous Provisions) Act, 1946, the provisions
of sections five and six of this Act shall extend to the hearing

5 and determination of issues in those proceedings.

PART III.
AMENDMENT OF DOCTRINE OF CONTRIBUTORY NEGLIGENCE.

& Neothine in this Part shall atfeet the operation of the Saving.

10 78. Nothing in this Part shall apply to any action for
damages founded upon a breach of statutory duty imposed on
a defendant. Nothing in this Part shall affect the provisions
and operation of the Statutory Duties (Contributory
Negligence) Act, 1945.

15 89. This Part shall not apply to any case in which the acts Application
or omissions giving rise to the claim occurred before the ©f Part
commencement of this Part.

910, In this Part, unless the context or subject matter other- Definitions.
wise indicates or requires—
20 “Court” means in relation to any claim the court by or
before whom the claim falls to be determined.
“Damage” includes loss of life and personal injury.
“Fault” means negligence, breach of statutory duty or
other act or omission which gives rise to a liability
25 in tort or would, apart from this Part, give rise to
the defence of contributory negligence but does not
mean or include a breach of statutory duty.

1033, (1) Where any person suffers damage as the result Apportion-

partly of his own fault and partly of the fault of any other ﬂfl:}l?}f
30 person or persons, a claim in respect of that damage shall not in case of

be defeated by reason of the fault of the person suffering the ﬁggltlré‘e’gé‘g'y

damage, but the damages recoverable in respect thereof shall ¢ g

Geo. VI
be © 28.s. 1,
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be reduced to such extent as the court thinks just and equit-
able having regard to the claimant’s share in the responsibility
for the damage :

Provided that—

5 (a) this subsection shall not operate to defeat any
defence arising under a contract;

(b) where any contract or enactment providing for the
limitation of liability is applicable to the claim, the
amount of damages recoverable by the claimant by

10 virtue of this subsection shall not exceed the maxi-
mum limit so applicable.

(c) where any payments made to the claimant by way of
compensation take effect pursuant to section 63 (5)
of the Workers’ Compensation Act, 1926-1965, as a
15 satisfaction of the judgment obtained by him against
his employer, such payments shall be reduced to
the same extent as the damages recoverable by him
and shall be a satisfaction of the judgment to such
reduced extent only ;

20 (d) where the claimant is liable to repay compensation
to his employer pursuant to section 64 (a) of the
Workers’ Compensation Act, 1926-1965, the
amount of compensation so repayable shall be
reduced to the same extent as the damages recover-
25 able by him ;

(e) where the cost of any medical or hospital treatment
or ambulance service for which the claimant’s
employer incurs liability under section 10 of the
Workers’ Compensation Act, 1926-1965, remains

30 unpaid at the time the claimant recovers damages
the claimant’s liability in respect of such cost shall
as between himself and his employer be reduced to
the same extent as his damages and his employer
shzll notwithstanding the recovery of damages and

35 the provisions of section 64 (a) of the Workers’
Compensation Act, 1926-1965, remain liable to
pay to him the balance of such cost under section
10 of the said Act,

(2)
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(2) Where damages are recoverable by any person
by virtue of the foregoing subsection subject to such reduc-
tion as is therein mentioned, the court shall find and record
the total damages which would have been recoverable if the

5 claimant had not been at fault.

(3) Section five of the Law Reform (Miscellaneous
Provisions) Act, 1946, shall apply in any case where two or
more persons are liable or would, if they had all been sued.
be liable by virtue of subsection one of this section in respect

10 of the damage suffered by any person.

(4) Where|any person dies as|the result partly of
his own fault and pprtly of the fault of jany other person or
persons, an action fpr damages for the fenefit of dependants
under the Compens:lltion to Relatives Act, 1897-1953, shall

15 not be defeated by the fault of the deceaged but if the circum-
stances are such that if an action were brought for the benefit
of the estate of the deceased under the Ijaw Reform (Miscel-
laneous Provisions)] Act, 1944, the damages recoverable
would be reduced under subsection onef of this section, any

20 damages recoverabld in an action brought for the benefit of
the dependants of fhat person under the Compensation to
Relatives Act, 189741953, shall be reducgd to a proportionate
extent.

(4) No action for damages for the benefit of depen-

25 dants of a deceased person under the Compensation to

Relatives Act, 1897-1953, shall be defeated by the fault or

breach of statutory duty of the deceased person nor shall the

damages recoverable in such action be reduced by reason of
such fault or of such breach of statutory duty.

30 (5) Where, in any case to which subsection one of
this section applies, one of the persons at fault avoids liability
to any other such person or his personal representative by
pleading the Statute of Limitations, or any other enactment
limiting the time within which proceedings may be taken, he

35 shall not be entitled to recover any damages or contributions
from that other person or representative by virtue of the said
subsection.

(6)
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(6) Where any case to which subsection one of this

section applies is tried—

(a)

(b)

10

by a judge sitting without a jury the judge shall
make the apportionment under subsection one of
this section; or

by a judge sitting with a jury, the jury shall deter-
mine the total damages which would have been
recoverable if the claimant had not been at fault
and the extent to which those damages are to be
reduced.

PART IV.
PAYMENT INTO COURT.

1112. The Motor Vehicles (Third Party Insurance) Act, Amendment
1942-1963, is amended by omitting section 38A. of Act No,

15, 1942.
Sec. 38a.
(Payment
into court
excluded in
certain
cases.)

15 1213. The Common Law Procedure Act, 1899-1962, iS Amendment
amended— of Act No.

(a)

20
(b)

25

(c)

30

21, 1899.
by inserting in subsection one of section eighty after sec. 80.

the words “pay into Court” the words “or deposit (Payment
in the Cour't a bond or und’?rtaking in the prescribed g‘(‘)‘l’lrt_)
form securing payment of”;

(i) by inserting in subsection one of section gec g2.
eighty-two after the words “order to pay” the (No order
words “or to deposit a bond or undertaking '© P2y

: £ money into
securing payment of”’; Court.)

(ii) by inserting in the same subsection after the
words “paid to” the words “or the bond or
undertaking deposited with”;

by inserting next after section eighty-two the follow- New sec.
ing new section : — .

82A. (1) Money may be paid into Court or a Payment
i ‘ into C
F)ond or undertaking securing the payment of money ‘a‘} ;’ny‘:‘ilr;‘e
into Court may be deposited, with an appropriate before
plea at any time before the date of heaw n?oeiﬂgfbf
joinder of issue. (2) issue.
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(d)

(e)

(2) This section applies whether the
money is paid in or secured under the provisions
of this Act or pursuant to rules of Court, and
applies whether or not the payment or deposit is
made with or without denial of liability.

(i) by inserting in section eighty -three after the sec. 83.
word “payment” the words “or of deposnt of a (Proceed-
bond or undertaking securing payment’; g}gfn?}'ﬁ

ot . - ; after pay-
(ii) by inserting in paragraph (a) of the same oo e

section after the words “so paid into Court™ Court.)
the words “or so secured™;

(iii) by inserting in the same paragraph after the
words “paid in” the words “or secured”;

(iv) by inserting in paragraph (b) of the same
section after the words “sum paid into Court”
the words “or secured™;

by inserting next after section -eighty-three the New sec.
following new section : — .

83A. (1) The bond or undertaking referred to Bond.
in sections eighty, eighty-two, 82A and eighty-three
of this Act shall be a bond or undertaking given
by an insurance company which is a licensed insurer
under the Workers’ Compensation Act, 1926-1965,
or an authorised insurer under the Motor Vehicles
(Third Party Insurance) Act, 1942-1963.

(2) (a) Where the plaintiff accepts the
sum secured by any such bond or undertaking the
person giving the bond or undertaking shall, within
seven days after notice of acceptance pay the sum
secured to the proper officer of the Court.

(b) If he fails to do so he shall not cf Rules of
be entitled to any advantage by reason of his deposit > tc)ou”
in the court of the undertaking, and the plaintiff Ord 2
may either withdraw his acceptance or apply to the R-1(5).
court for an order directing payment to him of

the amount stated in the bond.
In
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In any case where the deposit was made by one
or more defendants in proceedings under Part ITI
of the Law Reform (Miscellaneous Provisions) Act,
1946, the Court may make such order subject to
such conditions as it may think just.

(c) Any order for the payment of

money made under the authority of paragraph (b)
of this subsection shall have the effect of a judg-
ment at law and the plaintiff may have execution
thereon for the money payable, and shall be
entitled to all the remedies given to judgment
creditors by the Judgment Creditors’ Remedies
Act, 1901-1957.

13

1344, The District Courts Act, 1912-1965, is amended— Amendment

(a)

(i) by omitting from subsection one of section

(1)

(iii)

(iv)

(v)

(vi)

seventy-two the words “within the prescribed sec. 72.

time” and by inserting in lieu thereof the (Payment

of Act No.
23, 1912.

words ““at any e before the dat 9¥1ntocourl of

money by

hearing “at least five clear days before the defendant.)

return day”;

by inserting in subsection one of the same
section after the word “court” the words “or
deposit with the court a bond or undertaking
in the prescribed form securing payment of”;

by inserting in subsection two of the same
section after the word “payment” the words
“or deposit”;

by inserting in subsection three of the same
section after the word “payment” the words
“or deposit”;

by inserting in subsection four of the same

section after the words “paid in” the words
“or secured”’;

by inserting in subsection five of the same
section after the words “paid into court” the
words “or secured” ;

(vii)
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(vii) by inserting in the same subsection after the
words “payment into court” the words “or,
as the case may be, the deposit of such bond
or undertaking”;

(b) by inserting mext after section seventy-two the ;/jlzew sec.
A.

following new section : —

72A. (1) The bond or undertaking referred to Bond.
in section seventy-two of this Act shall be a bond
given by an insurance company which is a licensed
insurer under the Workers’ Compensation Act,
1926-1965, or an authorised insurer under the
Motor Vehicles (Third Party Insurance) Act,
1942-1963.

(2) (a) Where the plaintiff elects to
accept the sum secured by any such bond or under-
taking the person giving the bond or undertaking
shall, within seven days after notice of acceptance
pay the sum secured to the proper officer of the
court.

(b) If he fails to do so he shall not cf. Rules of
be entitled to any advantage by reason of his deposit ?{}?&80“"‘
in the court of the undertaking, and the plaintiff Ord.22R.1
may either withdraw his acceptance or apply to the 5)-
court for an order directing payment to him of the
amount stated in the bond.

In any case where the deposit was made by one
or more defendants in proceedings under Part Il1
of the Law Reform (Miscellaneous Provisions) Act,
1946, the court may make such order subject to
such conditions as it may think just.

(c) Any order for the payment of
money made under the authority of paragraph (b)
of this subsection shall have the effect of a judg-
ment at law and the plaintiff may have execution
thereon for the money payable, and shall be entitled
to all the remedies given to judgment creditors by
the Judgment Creditors’ Remedies Act, 1901-1957.

14.
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1445. The rules of court of the Supreme Court or of a Existing
District Court in force at the commencement of this Part with gl(ltzsn ggd“_"””
respect to the payment of moneys into court whether with or
without denial of liability, shall extend, mutatis mutandis, to

5 the deposit of a bond or undertaking securing payment into
court of moneys, but may be amended or replaced by rules

made after the commencement of this Part.

PART V.
DECLARATORY ORDERS.
10 1546. The Equity Act, 1901-1965, is amended— Ainendinent
e
, 1901,

(a) by inserting at the end of the last definition in section g 3.
three the words “and also includes the jurisdiction (Interpre-

conferred by section ten of this Act”; tation.)
(b) by inserting in subsection one of section four after Sec. 4.

15 the word “including” the words “the jurisdiction (Appoint-
f d b . £ this A, d i ld.omentand
conferred by section ten of this Act and including powers of

also”; the Chief

’ Judge in

Equity.)

(c) by inserting in section eight after the word “relief” sec. 8.
the words “or for purposes relevant to the exercise (Power to

20 of the jurisdiction conferred by section ten of this gffggcgjg%“‘
Act”;

(d) by omitting section ten and by inserting in lieu ?gbst- sec.
thereof the following new section : — ’

10. (1) In addition to the jurisdiction which is Declarations
25 otherwise vested in it, the Court shall have juris- oI,
diction to make binding declarations of right
whether or not any consequential relief is or could
be claimed, and whether or not the suit in which the
declaration is sought is a suit for equitable relief or
30 a suit which relates to equitable rights or titles.

No suit shall be open to objection on the ground
that a merely declaratory decree is sought thereby.

2
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(2) Without limiting the generality of the

jurisdiction conferred by subsection one of this
section, the Court may by decree or order declare—

(a)

(b)

the nature, quality and extent of the estates,
interests, powers, rights, liabilities or duties
of any persons in respect of any real or
personal property or arising under any dis-
position of any real or personal property
including any sale, conveyance, transfer,
assignment, mortgage, charge, encumbrance,
debenture, pledge, lease, bailment, or hiring
or arising under any agreement or option for
or relating to any such disposition as afore-
said ;

the interests, powers, rights and liabilities
or duties of any persons arising under—

(i) any partnership or partnership
agreement;

(ii) the memorandum or articles of
association or other constitution of
any company or other corporation;

(iii) the rules, by-laws or other constitu-
tion of any unincorporated asso-
ciation ;

(iv) any agreement relating to any
patent, trade mark, trade name,
copyright or industrial design;

(v) any agreement for or relating to
any guarantee or idemnity ;

(vi) generally any contract or agreement
whether of the same or a different
class;

(vii) any Act or any ordinance, rule,
regulation or other instrument
having effect under any Act or by
reason of any executive, ministerial
or administrative act done or pur-
porting to be done in pursuance of
any Act or of any such ordinance.
rule, regulation or other instrument.

3)
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(3) A suit for a declaration of right may be
commenced either by statement of claim or in a
summary manner by originating summons under
the Fourth Schedule to this Act.

(e) (i) by inserting in paragraph (c) of section thirty Sec. 30.
after the word “served” the words “or the (Service out
declaration of right sought”; Ao el

diction.)
(ii) by inserting in the same section next after
paragraph (e) the following new para-
graphs : —

(el) the suit or proceeding is for a declara-
tion of right affecting any person
domiciled or any property situated
within the jurisdiction; or

(e2) the suit or proceeding is for a declara-
tion as to the interests, powers, rights
and liabilities or duties of any persons
or class of persons of whom the person
to be served is one, arising under any
Act or any ordinance, rule, regula-
tion or other instrument having effect
under any Act or by reason of any
executive, ministerial or administrative
act done or purporting to be done in
pursuance of any Act or of any such
ordinance, rule, regulation or other
instrument ; or.

164%. The Commercial Causes Act, 1903-1965, is amended Amendment

by inserting next after section seven the following new %A&)I;o.
30 sections :— New secs. 7A
and 7B,

35

7A. The Judge by or before whom any commercial Power to
cause is tried may in addition to or in substitution for g‘e"‘cl;;ratory
any verdict or judgment for debt or damages or for order.
the return of goods make such binding declaration of
right with respect to the subject matter of the cause as

to him may seem appropriate.

132—B 7B.
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78. (1) Where a commercial dispute has arisen con- Commercial
cerning the construction of a document or its applica- disputes.
tion to amy facts, any party to the dispute may apply
to a Judge in chambers for the determination of the
questions involved in such dispute notwithstanding that
no commercial cause has been commenced.

(2) A commercial dispute is a dispute which
would be a commercial cause if made the subject of an
action at common law.

(3) An application under this section may be
made in a summary manner by summens returnable on
two days’ nofice supported by an affidavit annexing the
document and deposing to any relevant facts.

(4) Where it is necessary in the determination of
a commercial dispute to decide any question of fact the
Judge shall settle the issues for trial and give any con-
sequential directions necessary for the determination of
such issues in a convenient and expeditious manner.

(5) A determination of amy issue of fact or of
any question of law pursuant to this section shall be
binding on all pariies to the summons in the same
manner as if the issue or question had been determined
in a commercial cause.

PART VI.
POWER TO ENTER SUBSTITUTED VERDICT.

1748. The Common Law Procedure Act, 1899-1962, is Amendment
further amended by inserting next after section one hundred (2>f1A1c‘591;Io.
and sixty the following new section : — New sec.
160A.

16£)A. (1) This section applies to an applicatign tO gubstituted
the Court of Appeal for a new trial or to set aside a verdict.

verdict finding or judgment after trial with a jury.

(2) For the purposes of this section the Court
of Appeal shall have full power and jurisdiction to make
findings of fact and to assess damages or compensation.

(3)
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(3) The powers conferred by this section shall
be exercisable only where on such application the Court
of Appeal would, but for this section, have set aside the
verdict finding or judgment and ordered a new trial
on the issue of damages.

(4) The Court of Appeal shall not exercise
the powers conferred by this section unless the parties
consent and it is satisfied—

{a) that it is fully able to assess the damages on a
perusal of the evidence contained in the
documents before it, or on admitted facts,
without seeing or hearing the plaintiff or
defendant or other witnesses ; and

(b) that ¢ne of the following|circumstances exists
namgly : —

(i) it is desirable fhat the power be
exercised to avojd a multiplicity of
trials ; or

(iip as a result of anlerror of law on the
part of the trial judge or a manifest
error on the part (f the jury, some item
or items of damages has or have been
wrongly included |in or excluded from
the assessment; o}

(iiip the parties conseng.

(5) The powers conferred by this section may
also be exercised in appeals from any District Court
whether the court giving the decision appealed from was
constituted by a judge and jury or a judge sitting alone.

PART

19
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PART VII.
INTEREST ON VERDICT AND ON COSTS.

1849. The Common Law Procedure Act, 1899-1962, is Amendment
further amended by inserting next after section one hundred 9f Act No.

i : : 21, 1899.
5 and forty-three the following new section : — Niass .

143a.
143A. Notwithstanding anything in sections one Interest on

hundred and forty-two and one hundred and forty- Yerdictand

costs.
three—
(a) interest shall not be payable on the amount
10 of the verdict if such amount is paid to or at
the direction of the plaintiff within twenty-one
days after the date of verdict;
(b) interest shall not be payable on costs payable
to the plaintiff if the amount of such costs is
15 paid within twenty-one days after assessment
or after taxation.
1928. The District Courts Act, 1912-1965, is amended by Amendment
inserting next after section 101A the following new section : — <2>§Al°;11;0-
New sec.
101s.
1018. Notwithstanding anything in section 101A Interest on
20 of this Act— verdict and

costs.
(a) interest shall not be payable on any judgment
debt if the amount of such judgment debt is
paid to or at the direction of the plaintiff
within twenty-one days after the judgment or
25 verdict was given or, as the case may be, the
judgment was entered ;

(b) interest shall not be payable on costs payable
to the plaintiff if the amount of such costs

is paid within twenty-one days after assess-
30 ment or after taxation.

PART
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PART VIII.
AMENDMENT OF DisTrict COURTS AcT, 1912-1965.
202%. The District Courts Act, 1912-1965, is further Amendment

—_ of Act No.
amended 931912,
(a) by omittitfg section sixty-five jand by inserting in
lieu therepf the following secfion : — iz |

65. A Hefault summons shhil be served in the Servicl of
same marjner as is provided py or under section ng:,‘,‘,l e
sixty-three| of this Act for the sprvice of an ordinary
summons.

(b) (i) by orhitting from section [sixty-seven the word Sec. 6f.
$¢ ” o e (Judgent
perdonal” where firstly loccurring ; o defhit
of defdnce.)

(ii) by ofnitting from the sanje section the words
“or |where service has |not been personal.

months” and b} inserting in lieu
therepf the words “twelvg months™;

(iv) by ofpitting from the sanje section the words
“perdonal service or of gn order of leave to
procded” and by insertinf in lieu thereof the
wordl “service” ;

(a){e} by omitting from subsection one of section eighty- Sec. 82.
two the words “upon an affidavit by such party, or (lf)iSCOVCW
his attorney, of his belief that any document to the Socumems‘)
production of which he is entitled for the purpose
of discovery or otherwise, is in the possession or

power of the opposite party”;

(b)£&H) by omitting from subsection two of section eighty- Sec. 86.
six the words “The judge at any time during the (Case
sitting of the court at which an action has been Wik Sut.)
so struck out may” and by inserting in lieu thereof
the words “Where an action has been so struck out
the judge may. upon application made in that
behalf”;

. (c)
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(o)fe} by inserting at the end of section ninety-two the sec. 92.

(D

(e)fey

following new subsection : —

(2) To remove doubts it is
section 30A of the Jury Act, 1

(Number
of jurors.)

hereby declared that
912-1965, applies to

and in respect of any cause or issue for trial by

jury in any District Court.

by inserting next after section ninety-five the New

following new section : —

95a. W
issue in a|District Court the j|
for an ampunt in excess of th
the judger:r]may reduce the amg
three thousand pounds, and, i
jury had jmade an apportion

sec. 95a.

here at a trial by jlary of any cause or Amount of

1~t verdict
iry returns a verdict eceadiiig

ree thousand pounds tlﬁree

: thousand
unt of the verdict to s,
| any case where the

ment of the verdict

returned Yy it the judge may nflake a corresponding

apportioninent of the amount

of the verdict as so

reduced.

95A. Where at a trial of any cause or issue in a
District Ceourt a verdict is returned for or the total
amount which would have been recoverable if the
claimant had not been at fault is found at an
amount in excess of three thousand pounds but
not exceeding five thousand pounds the Court shall
find and record the amount of such verdict or, as
the case may be, such total amount and the plain-
tiff shall be entitled to recover the full amount
of such verdict, or as the case may be, of such
total amount reduced in accordance with section
ten of the Law Reform (Miscellaneous Provi-
sions) Act, 1965, notwithstanding that the amount

claimed does not exceed three

thousand pounds.

by omitting from subsection three of section one sec. 127.
hundred and twenty-seven the words “supported by (Interpre-
an affidavit showing” and by inserting in lieu tation.)

thereof the words “shown by affidavit or otherwise”.
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PART IX.

AMENDMENT OF SMALL DEBTS RECOVERY AcT, 1912-1961.

2122. The Small Debts Recovery Act, 1912-1961, is Amendment

(b)

(aHer

amended— 4 o
(a) by omittinfg section twenty-sixJand by inserting in SUE,M, Fec
lieu theredf the following sectipn : — 26.

lefault summons or duplicate thereof shall Servic}: of
rlas is provided by or defauli;

# 5 % B summns.
under secfion nineteen of this| Act for the service

itting from section tventy-eight the word Sec. 2§

L0 ”» ino - (Judginent
perdonal” where firstly gccurring ; e

(ii) by opitting from the sanpe section the words of deftnce.)
there service has not|been personal within
fourtpen days after leave |to proceed as afore-

“perdonal service, or of ijin order of leave to
procded” and by insertinfy in lieu thereof the
word| “service” ;

by inserting next after section thirty-five the follow- New sec.
ing new section : — 35A.

35A. (1) In any action in which a default Confession
summons has been issued the defendant may sign a ;)51;1122: o
statement confessing the amount of the debt or conditions.
demand for which the plaint has been issued, con-
ditionally upon the granting of an application
accompanying such statement of confession that if
and when judgment is entered consequent upon such
statement of confession a direction be given that
the amount of the judgment be paid at such times
and by such instalments as are offered in such
application.

(2)
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(2) Any such statement and application
shall be signed in the presence of the registrar of
the court in which the plaint was issued or of an
attorney or a justice of the peace.

(3) (a) Every such application shall be
supported by an affidavit in the prescribed form.

(b) Proof shall be furnished by affi-
davit of the signature of the person signing such
statement of confession.

(4) The registrar shall receive such state-
ment of confession and application, and shall, as
soon as convenient thereafter send notice of the
same to the plaintiff.

(5) (a) If within five days of notice of the
statement of confession and of the application
having been sent to him by the registrar the plaintiff
does not inform the registrar that he opposes the
application the registrar shall enter judgment for the
amount of the debt or demand for which the plaint
was issued and shall give a direction for payment at
such times and by such instalments as were offered
in the application.

(b) If within five days of such notice
having been given the plaintiff informs the registrar
that he opposes the application the registrar shall
inform the defendant accordingly, and in such event
the statement of confession shall not be available in
evidence and the time for filing notice of grounds of
defence shall commence to run as from the time the
defendant is so informed.

(6) Where action is taken under this
section the provisions of sections thirty-four and
thirty-five of this Act shall not apply.

(7) The giving of a direction under this
section shall not affect the right of the judgment
debtor to make an application under section forty-
two of this Act, and, in the event of any such

application

24
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application being made, that section shall have
effect in all respects as if no action had been taken
under this section,

(b) {&5 by inserting in subsection one of section forty-three Sec. 43.

after the words “entered up” the words “ or of his (Execmi;’")
solicitor or agent shown on the record”. PERSIES,
PART X.
APPEALS FROM JUSTICES.
22. 23:  The Justices Act, 1902-1958, is amended— Amendment
of Act No.
27, 1902.
(a) (i) by inserting in subsection one of section one Sec. 104.
hundred and four after the words “apply to” (When case
“« 2 | refused
the words “a Judge of”; Sopemine
(ii) by omitting from subsection two of the same g‘;‘;réirecl
section the word “Court” and by inserting in case to be
lieu thereof the word “Judge”; stated.)
(b) by omitting subsection three of section one hundred sec. 106,
and six. (Powers of
Court in
dealing with
cases so
stated.)
(c) by omitting subsection one of section one hundred Sec. 107.
and seven and by inserting in lieu thereof the fol- (Powers of
| . b . . Court may
owing subsection : — be exercised
(1) The authority and jurisdiction vested in the bc‘{]:;dbg; :")
Supreme Court by section one hundred and six of
this Act may be exercised by a Judge of the said
Court sitting in Chambers.
(d) by inserting next after section one hundred and Neyw sec.
seven the following new section : — 107a.
107a. (1) Any person aggrieved by any Appeal to
decision or determination of a Judge made pur- gg‘;g‘aﬁf
suant to sections one hundred and six and one
hundred and seven of this Act may appeal there-

from to the Court of Appeal by leave of the Court

of Appeal.
(2)
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(e)

(f)

(2)

(h)

(1)

(2) Any such appeal shall be in accordance
with rules of court of the Court of Appeal made
under section 21K of the Supreme Court and Cir-
cuit Courts Act, 1900-1965.

by inserting in section one hundred and eight after Sec. 108.
the words “Supreme Court” the words “or by the (After

Court of Appeal on appeal thereto™; dCeocl;i]ton of
Justices to
enforce
conviction
or order.)

by omitting from section one hundred and nine Sec. 109.
the words “said Court” and by inserting in lieu (Certiorari
thereof the words “Supreme Court or of the Court ntreauisite

o when case
of Appeal on appeal thereto”; stated.)

by omitting subsections four and five of section SZC-IIZ-
one hundred and twelve and by inserting in lieu ggg'}{egzgs%g
thereof the following subsection : — conviction or
order may
apply for
S : % prohibition.)
(4) Any application under this section may be

heard and determined by a Judge of the Supreme
Court in Chambers.

by omitting section one hundred and fourteen and Subst. sec.
by inserting in lieu thereof the following section : — 1%

114. Any rule or order granted or made under Before
section one hundred and twelve of this Act shall ;"ehfg‘ui‘r’l]_e "
be made returnable before a Judge of the Supreme able.

Court in Chambers.

by omitting from section one hundred and fifteen Sec. 115.
the words “Court or” wherever occurring; (CPOWCTS of
OC;JI'I ())['
Judge.

€)
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(j) (i) by omitting subsection one of section one Sec. 116.
hundred and sixteen and by inserting in lieu (Certain

. . 1
thereof the following subsection : — b ol
5 made by
(1) (a) Any person aggrieved by any Judge may
5 decision or determination of a Judge made Bsrggl‘ff‘;d

pursuant to sections one hundred and four-
teen and one hundred and fifteen of this Act
may appeal therefrom to the Court of Appeal
by leave of the Court of Appeal.

10 (b) Any such appeal shall be in
accordance with rules of court of the Court
of Appeal made under section 21K of the
Supreme Court and Circuit Courts Act,
1900-1965.

15 (ii) by omitting from subsection two of the same
section the word “Court” and by inserting in
lieu thereof the words “Court of Appeal”;

(k) by omitting from section one hundred and seven- Sec. 117.
teen the words “Court or Judge” and by inserting (Costs.)
20 in lieu thereof the words “Judge or of the Court
of Appeal in respect of any matter coming before
it on appeal or reference”.

PART XI.

AMENDMENT OF VARIOUS ACTS.

25 2324 The Supreme Court and Circuit Courts Act, 1900- Amendment

.196.5, is amended by omit.ting sec.tion twenty and by inserting g’;’ﬁ;‘oﬁ"'
in lieu thereof the following section : — Subst. sec.
20.

20. (1) Applications for a rule or order nisi for Exercise of

prohibition, mandamus or certiorari or for an order for Powers by
single Judge

30 the issue of a writ of habeas corpus may be heard and or Judge
o - in of Appeal
d1spo§ed of by a Judge, whether during term or in gl
vacation. cases.
(2)
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(2) Applications to the Court of Appeal to make
absolute a rule or order nisi for prohibition, mandamus
or certiorari or to make absolute an order for the issue
of a writ of habeas corpus may, in vacation, be heard

5 and disposed of by a Judge of Appeal.

(3) Any person aggrieved by any decision of a

Judge under subsection one of this section or of a Judge

of Appeal under subsection two of this section may

appeal therefrom to the Court of Appeal. Any such

10 appeal shall be in accordance with rules of court of the
Court of Appeal made under section 21K of this Act.

24. 25. The Common Law Procedure Act, 1899-1962, iS Amendment
further amended by omitting seetion twe humdred and §fASNC

: : : A . ; 21, 1899.
sixty-five and by inserting in Hen thereof the followine Sublst. sec.
15 seetion— Sec. 265.

265. All codts of any action noy herein or otherwise Costs [n
provided for shall be paid by or fipportioned between dil.s.cﬁ ion
the parties in spich manner as the dourt or judge thinks (()Cfl 4
fit and in default of any special {irection shall abide 23, 19](2,
20 the event of the action or the finding or judgment on any sec. 179.)

issue. and sucH costs shall be recgverable accordingly.

by adding at the end of section two hundred and sixty-five
the following proviso :—

Provided that where a plaintiff obtains a verdict
25 against one or more defendants in an action but fails
to obtain a verdict against another defendant or other
defendants in the said action then such plaintiff may be
awarded against the unsuccessful defendant or defend-
ants the costs of the successful defendant or defendants

30 which are awarded against the plaintiff.




Act , 1965. 29

Law Reform (Miscellaneous Provisions).

26. The Work
amended by omittine]g section 64A. -~ %4 9‘ Ig. :

(In aclions
for dajnages
no refifrence
to be thade
to conf-
pensatjon.)

25, 2. The Supreme Court Procedure Act, 1900-1965, is Amendment

further amended by omitting subsection five of section five. ggﬁg‘oﬁf’-

Sec. 5.
(Finding of
judge to be
finding of
jury.)

526. 28 The Jury Act, 1912-1965. is further amended by Amendment
omitting from section thirty the words “either the plaintiff or ‘3)1‘ 1c912,°'
the defendant in any” and by inserting in lieu thereof the sec.30.

words “any party to an”. (Juries of
twelve.)

27.29. The Motor Traffic Act, 1909, as amended by subse- Afnll&entdgent
10 quent Acts, is amended by inserting next after section 188 §, 1900, o
the following new section : —

18c. (1) Where— Ex parte
procedure

(a) the matter of an information for an offence fg;egffeﬁcs
referred to in subsection one of section 18B i section
15 of this Act has been substantiated by the oath 185.

of the informant;

(b) a summons for the appearance of the defen-
dant has been served on him in the manner
provided by the Justices Act, 1902, as

20 amended by subsequent Acts; and

(c) the defendant does not appear at the time and

place fixed for the hearing of the information,

the court before which the information comes for hear-
ing may if it is satisfied that—

25 (d) the facts as alleged in the summons constitute
such an offence+ and
ter
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and reasonably sufficient particulars thereof
are set out in the summons,

make an order imposing on the defendant a penalty to
be paid within such time as may be specified in the
order, and may, if it thinks fit, make an order under
section eighty-one of the Justices Act, 1902, as amended
by subsequent Acts, for the payment by the defendant of
costs.

(2) The provisions of section 556A of the
Crimes Act, 1900, as amended by subsequent Acts, apply
to any proceedings under subsection one of this section
as if the defendant had been charged before the court
with the offence referred to in the information.

(3) A penalty imposed by an order under sub-
section one of this section shall not exceed the amount
of the penalty specified in the Act or regulation creating
the offence in respect of which the penalty is so imposed.

(4) In determining the amount of the penalty
to be imposed by an order under subsection one of this
section, the court may take into account any report made
to it by or on behalf of the informant with respect to the
charaeter or antecedents penalties or previous convic-
tions under this Act of the defendant and to the
circumstances of the offence and any information that
the defendant causes to be brought to the notice of the
court.

(5) An order under subsection one of this sec-
tion shall, for the purposes of section eighty-two and
Part V of the Justices Act, 1902, as amended by subse-
quent Acts, be deemed to be an order under that Act,
as so amended.

(6) Section seventy-five of the Justices Act,
1902, as amended by subsequent Acts, does not apply
in any case where an information is dealt with under
subsection one of this section.

(7)

30




Act No. , 1965.

Law Reform (Miscellaneous Provisions).

10

15

(7) A reference in subsection one of this sec-
tion to the time and place fixed for the hearing of an
information shall, where the hearing of the information
has been adjourned and notice of the time and place to
which the hearing has been adjourned has been given
to the defendant or sent to him at his last known place
of abode or business, include a reference to the time
and place specified in that notice.

(8) Section fifteen of the Justices Act, 1902, as
amended by subsequent Acts, shall be construed as if
this section formed part of that Act, as so amended.

(9) The jurisdiction of a court under this sec-
tion shall not be exercised except by a stipendiary
magistrate.

(10) The provisions of this section are supple-
mental to and not in derogation of the provisions of any
Act in relation to proceedings that may be taken in

respect of offences referred to in subsection one of section
188 of this Act.

SCHEDULE.
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An Act to make provision for and with respect to the
4 mode of trial of certain classes of civil actions; to
amend the common law doctrine of contributory
negligence; to make further provision for and with
respect to the payment or the provision of security

for payment of moneys into court in civil actions;

to confer on the Supreme Court a special jurisdic-
tion exercisable as an extension of its equitable
jurisdiction, to make general declarations of right;

to enable the Supreme Court in its Commercial
Causes jurisdiction to make declarations of right

in addition to or in substitution for verdicts and
judgments; to enable the Court of Appeal, in
special circumstances, to substitute its assessment

for the verdict of a jury; to extend the procedure
relating

34333 132—A

Note.—The words to be omitted are ruled through; those to be inserted are
printed in black letter.

Bl e e e e s SRS RN e o e S R R s e S R s L S S e e el s L SRRy it S e i s e (TN




Act No. , 1965.

Law Reform (Miscellaneous Provisions).

relating to minor traffic offences; to make amend-
ments of a procedural or administrative nature to
various Acts; for these and other purposes to
amend the Common Law Procedure Act, 1899-
1962, the District Courts Act, 1912-1965, the
Equity Act, 1901-1965, the Motor Traffic Act,
1909, and certain other Acts in certain respects;
and for purposes connected therewith.

BE it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as

5 follows : —

PART 1.
PRELIMINARY.

1. (1) This Act may be cited as the “Law Reform
(Miscellaneous Provisions) Act, 1965”.

10 (2) The Acts, as amended by subsequent Acts and by
this Act, specified in the first and second columns of the
Schedule to this Act may be cited as respectively specified in
the third column of that Schedule.

Short title
and citation.

2. (1) This Part of this Act shall commence on the day Commence-

15 upon which the assent of Her Majesty to this Act is signified.

(2) Subject to subsection one of this section this Act
shall commence upon such date or dates as may be appointed
and notified pursuant to subsection three of this section.

(3) The Governor may, from time to time, appoint
20 and notify by proclamation published in the Gazette the date
upon which any Part or provision of this Act specified in the
proclamation shall commence and may appoint different dates
for

ment.
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for different Parts or provisions (whether contained in the
same Part or section or in different Parts or sections) and the
Part or provision so specified shall commence accordingly.

3. This Act is divided into Parts as follows : — Division
into Parts.

5 PART I.—PRELIMINARY—ss. 1-3.

PART II.—HEARING AND DETERMINATION OF CIVIL
ACTIONS—ss. 4-7.6.

PART HI.—AMENDMENT OF DOCTRINE OF CONTRIBU-
TORY NEGLIGENCE—ss. 8-14+.7-10.

10 PART IV.—PAYMENT INTO COURT—ss. 12-35.11-14.
PART V.—DECLARATORY ORDERS—ss. 16,-17.15, 16.

PART VI.—POWER TO ENTER SUBSTITUTED VERDICT
—s. 18.17.

PART VII.—INTEREST ON VERDICT AND ON COSTS—
15 ss. 19,-20.18, 19,

PART VIII.—AMENDMENT OF DistricT COURTS
Act, 1912-1965—s. 21.20.

PART IX.—AMENDMENT OF SMALL DEBTS RE-
COVERY AcT, 1912-1961—s. 22.21.

20 PART X.—APPEALS FROM JUSTICES—s. 22.22.

PART XI—AMENDMENT OF VARIOUS ACTS—ss.
24-29.23-217.

PART II.
HEARING AND DETERMINATION OF CIVIL, ACTIONS.

25 4. (1) This Part shall apply to any action in the Application
Supreme Court o+ i & Pisteiet Court instituted after the °f Part
commencement of this Act in which issues of fact are to be
tried or damages or sums of money recoverable are to be
assessed where—

30 (a) the action is for damages—

(i) in respect of the death of or bodily injury
to any person caused by or arising out of
the use of a motor vehicle; or

fii)
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(ii) in respect of damage to property caused
by or arising out of the use of a motor
vehicle ; or

(iii) in respect of any other matter in which the
5 liability incurred was caused by or arose
out of the use of a motor vehicle;

(b) contribution is claimed under Part III of the Law
Reform (Miscellaneous Provisions) Act, 1946, in
respect of damages of the nature referred to in
paragraph (a) of this subsection.

(2) This Part shall be read and construed with the
Motor Vehicles (Third Party Insurance) Act, 1942-1963.

5. (1) In any jaction to which tllis Part applies the A o qment
court or a judge mgdy on the applicatiof] of any party made of procedure
15 not later than such [time before the tria as may be limited {;i,tj%:;’_als
by rules of court, ipon being satisfieqd that circumstances 73 gj24
exist which render if| desirable to do so gnd shall, where both Ge(;l V.
parties so apply, ordler that the action Ye tried with a jury; © o

but, save as aforesa

20 shall notwithstandiglg
n

1912-1965, or secti
1965, be tried by a

Provided that the
prejudice to the poy
25 accordance with ru
fact arising in any a
and where any such
shall have effect acc

(2) Where a
30 one of this section f

party to that actior]
Jury Act, 1912-196!

d. any action to whiich this Part applies
section twenty-nitje of the Jury Act,
ninety of the Distrjct Courts Act, 1912-
judge without a jurfy :

provisions of this sedtion shall be without
ver of the court or p judge to order, in
es of court, that different questions of
Ction be tried by diffferent modes of trial,
prder is made the profvisions of this section
brdingly.

fn order has been mjde under subsection
or the trial of an acfion with a jury any

may apply under fection thirty of the
. for an order that fhe trial be had by a

jury consisting of tw

rlve persons.

S.
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5. (1) In any action to which this Part applies any or either
party may at any time not later than twenty-one days after
the action has been set down for trial, or within such further
period as the Court may allow, require that the action be

5 tried with a jury and thereupon the action shall be so tried ;
but save as aforesaid any action to which this Part applies
shall, notwithstanding section 29 of the Jury Act, 1912-1965,
be tried by a Judge without a jury.

(2) A party so requiring a jury shall within the time
10 limited by subsection one of this section file and serve a notice
to that effect upon the other party or parties.

(3) Where any action in the Supreme Court is, by
force of this section, to be tried by a judge without a jury the
following provisions shall have effect : —

15 (a) The verdict or finding of the judge shall be of the
like force and effect as the verdict or finding of a
jury.

(b) Nothing in this subsection shall authorise judgment
to be signed on the verdict or finding, but judgment
20 may be directed to be entered as provided in this
section, and the entry shall have the like force and
effect in all respects as the signing of judgment.

(¢c) The judge may, either at or after the trial, direct
that judgment be entered for any or either party.

25 (d) The judge may adjourn the case for further con-
sideration or may leave any party to move the Court
of Appeal for judgment, or may refer the case to
the Court of Appeal for its determination.

The Court of Appeal shall have jurisdiction to
30 direct judgment to be entered for any or either
party.

(e) Any party may appeal to the Court of Appeal
against any judgment so directed by the judge to be
entered,

(f)
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(f) The appeal shall be by way of rehearing and on the

appeal the Court of Appeal shall—

(i) have all the powers and duties of the judge
as to amendment or otherwise, including
the power to make findings of fact and to
assess damages or compensation;

(ii) have full discretionary power to receive
further evidence upon questions of fact,
such evidence to be taken either by oral
evidence in court, by affidavit, or by deposi-
tion taken before a commissioner or
examiner, and to be admitted on special
grounds only and not without special leave
of the Court of Appeal.

(g) The Court of Appeal may direct the appeal to stand

over for further consideration, and direct such issues
or questions to be tried or determined or the amount
of any damages or compensation to be assessed by
a judge either with or without a jury as it may
think fit.

(h) The Court of Appeal may on the appeal give any

judgment and make any order which ought to have
been given or made in the first instance, and may
make such further or other order as the case
requires. and in particular may make—

(a) any order which it might make under
section seven of the Supreme Court Pro-
cedure Act, 1900-1965;

(b) such order as to the whole or any part of
the costs of the appeal or of the cause or
matter as may be just.

(i) The powers conferred by this section may be

exercised by the Court of Appeal notwithstanding
that the notice of appeal is that part only of the
judgment may be reversed or varied, and such
powers may be exercised in favour of all or any
of the respondents or parties, although such
respondents or parties have not appealed from or
complained of the judgment.

()
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(j) Where the judge leaves any party to move the Court

of Appeal for judgment, or refers the case to the
Court of Appeal for its determination, the powers
conferred on the Court of Appeal by paragraphs

motion or

reference.

(f) and (g) of this subsection shall extend to the

(k) Every application for a new trial or to set aside a
verdict finding or judgment, or to have a nonsuit
or verdict entered, in any case where any action

10

issue or question has been tried before a judge

without a jury, shall be made by appeal to the
Court of Appeal and not otherwise.

6. (1) Where
instituted before t

action to which t
commencement

his Part applies was
f this Part in the

15 Supreme Court or iff a District Court th¢n—

(a) if such ac
hearing w
ment such
as if this /

(b) if such ac
one montl
standing &

20

relating tq
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instituted after the c
Court or in a Distri

30 in any Act or in

25

ar
trial of actions, the J

apply to the hearin

Hon is listed in the

action may be cont
Lct had not been ena

tion is not so listec
| after such commen
nything in any Act ¢
the mode of trial of
he parties, the prov

bf such action.

in action to which
ymmencement of this
-t Court, then, notw
y rule of court rel

ithin cne month af

't shall apply to the

daily causes list for
fer such commence-
nued and completed
ited ;

for hearing within
rement then notwith-
r in any rule of court
actions, or any steps
sions of section five
- hearing and deter-

this Part applies is
Part, in the Supreme
ithstanding anything
ing to the mode of

hrovisions of section [five of this Act shall
and determination pf such action.

Transi
provisi

li)onal
ns.

67. (1) Where, in any action to which this Part applies, a Third party

third party

)

notice has been served under the Law Reform proceedings

: 335 i d contri-
35 (Miscellaneous Provisions) Act, 1946, the provisions of %?mgg.n”

sections five and six of this Act shall extend to the hearing
and determination of issues in the third party proceedings.
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(2) Where, in any action to which this Part applies.
proceedings are instituted for contribution under the Law
Reform (Miscellaneous Provisions) Act, 1946, the provisions
of sections five and six of this Act shall extend to the hearing

5 and determination of issues in those proceedings.

PART III.
AMENDMENT OF DOCTRINE OF CONTRIBUTORY NEGLIGENCE.

& Nothing in this Part shall affeet the operation of the Saving.

10 78. Nothing in this Part shall apply to any action for
damages founded upon a breach of statutory duty imposed on
a defendant. Nothing in this Part shall affect the provisions
and operation of the Statutory Duties (Contributory
Negligence) Act, 1945.

15 89. This Part shall not apply to any case in which the acts Application
A o ¢ : of Part.
or omissions giving rise to the claim occurred before the
commencement of this Part.

940. In this Part, unless the context or subject matter other- Definitions.
wise indicates or requires—

20 “Court” means in relation to any claim the court by or
before whom the claim falls to be determined.
“Damage” includes loss of life and personal injury.
“Fault” means negligence, breach of statutory duty or
other act or omission which gives rise to a liability
25 in tort or would, apart from this Part, give rise to
the defence of contributory negligence but does not
mean or include a breach of statutory duty.

10H-. (1) Where any person suffers damage as the result Apportion-

partly of his own fault and partly of the fault of any other ﬂ]aetg:no;
30 person or persons, a claim in respect of that damage shall not i, case of
be defeated by reason of the fault of the person suffering the contributory
8 negligence.
damage, but the damages recoverable in respect thereof shall o
Geo. VI

be © 28.s. 1,
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be reduced to such extent as the court thinks just and equit-
able having regard to the claimant’s share in the responsibility
for the damage :

Provided that—

5 (a) this subsection shall not operate to defeat any
defence arising under a contract;

(b) where any contract or enactment providing for the
limitation of liability is applicable to the claim, the
amount of damages recoverable by the claimant by

10 virtue of this subsection shall not exceed the maxi-
mum limit so applicable.

(c) where any payments made to the claimant by way of
compensation take effect pursuant to section 63 (5)
of the Workers’ Compensation Act, 1926-1965, as a
15 satisfaction of the judgment obtained by him against
his employer, such payments shall be reduced to
the same extent as the damages recoverable by him
and shall be a satisfaction of the judgment to such
reduced extent only ;

20 (d) where the claimant is liable to repay compensation
to his employer pursuant to section 64 (a) of the
Workers’ Compensation Act, 1926-1965, the
amount of compensation so repayable shall be
reduced to the same extent as the damages recover-
25 able by him ;

(e) where the cost of any medical or hospital treatment
or ambulance service for which the claimant’s
employer incurs liability under section 10 of the
Workers’ Compensation Act, 1926-1965, remains

30 unpaid at the time the claimant recovers damages
the claimant’s liability in respect of such cost shall
as between himself and his employer be reduced to
the same extent as his damages and his employer
shzll notwithstanding the recovery of damages and

35 the provisions of section 64 (a) of the Workers’
Compensation Act, 1926-1965, remain liable to
pay to him the balance of such cost under section
10 of the said Act.

(2)
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(2) Where damages are recoverable by any person
by virtue of the foregoing subsection subject to such reduc-
tion as is therein mentioned, the court shall find and record
the total damages which would have been recoverable if the

5 claimant had not been at fault.

(3) Section five of the Law Reform (Miscellaneous
Provisions) Act, 1946, shall apply in any case where two or
more persons are liable or would, if they had all been sued,
be liable by virtue of subsection one of this section in respect

10 of the damage suffered by any person.

(4) Where|any person dies as|the result partly of
his own fault and phrtly of the fault of fany other person or
persons, an action for damages for the enefit of dependants
under the Compensfition to Relatives Act, 1897-1953, shall

15 not be defeated by the fault of the deceaged but if the circum-
stances are such thaf if an action were biought for the benefit
of the estate of the deceased under the Ilaw Reform (Miscel-
laneous Provisions)] Act, 1944, the damages recoverable
would be reduced under subsection onej of this section, any

20 damages recoverabl¢ in an action brought for the benefit of
the dependants of fhat person under the Compensation to
Relatives Act, 1897-r1953, shall be reducgd to a proportionate
extent.

(4) No action for damages for the benefit of depen-

25 dants of a deceased person under the Compensation to

Relatives Act, 1897-1953, shall be defeated by the fault or

breach of statutory duty of the deceased person nor shall the

damages recoverable in such action be reduced by reason of
such fault or of such breach of statutory duty.

30 (5) Where, in any case to which subsection one of
this section applies, one of the persons at fault avoids liability
to any other such person or his personal representative by
pleading the Statute of Limitations, or any other enactment
limiting the time within which proceedings may be taken, he

35 shall not be entitled to recover any damages or contributions
from that other person or representative by virtue of the said
subsection.

(6)
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(6) Where any case to which subsection one of this

section applies is tried—
(a) by a judge sitting without a jury the judge shall
make the apportionment under subsection one of

5 this section ; or
(b) by a judge sitting with a jury, the jury shall deter-
mine the total damages which would have been
recoverable if the claimant had not been at fault
and the extent to which those damages are to be

10 reduced.

PART 1V.
PAYMENT INTO COURT.

1132. The Motor Vehicles (Third Party Insurance) Act, Amendment

1942-1963. is amended by omitting section 38A. ‘l’g,“‘l‘ggf"

Sec. 38a.

(Payment
into court
excluded in
certain
cases.)

15 1243. The Common Law Procedure Act, 1899-1962, is Amendment

amended— of Act No.
21, 1899.

(a) by inserting in subsection one of section eighty after sec. 80.
the words “pay into Court” the words “or deposit (Payment
in the Court a bond or undertaking in the prescribed g‘(‘)?]rt‘)

20 form securing payment of”;

(b) (i) by inserting in subsection one of section gec g2
eighty-two after the words “order to pay” the (No order
words “or to deposit a bond or undertaking o Pay

¢ o money into
securing payment of”; Court.)

25 (ii) by inserting in the same subsection after the
words “paid to” the words “or the bond or
undertaking deposited with;

(c) by inserting next after section eighty-two the follow- New scc.
ing new section : — 82a.

30 82A. (1) Money may be paid into Court or a Payment
bond or undertaking securing the payment of money g{t:n(;‘:}‘nr]‘e
into Court may be deposited, with an appropriate before
.plfea at any time before the date of hea—r—iﬁg?:iﬂgrgbf
joinder of issue. (2) issue.
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(d)

(e)

(2) This section applies whether the
money is paid in or secured under the provisions
of this Act or pursuant to rules of Court, and
applies whether or not the payment or deposit is
made with or without denial of liability.

(i) by inserting in section eighty-three after the Sec.83.

word “payment” the words “or of deposit of a (Proceed-

. : 3, ings by
bond or undertaking securing payment ; plaintiff

s y : s ft -
(ii) by inserting in paragraph (a) of the same ey 23 5
section after the words “so paid into Court™ Court.)

the words “or so secured”;

(iii) by inserting in the same paragraph after the
words “paid in” the words “or secured”;

(iv) by inserting in paragraph (b) of the same
section after the words “sum paid into Court”
the words “or secured”;

by inserting next after section eighty-three the New sec.
following new section : — 83a.

83A. (1) The bond or undertaking referred to Bond.
in sections eighty, eighty-two, 82A and eighty-three
of this Act shall be a bond or undertaking given
by an insurance company which is a licensed insurer
under the Workers” Compensation Act, 1926-1965,
or an authorised insurer under the Motor Vehicles
(Third Party Insurance) Act, 1942-1963.

(2) (a) Where the plaintiff accepts the
sum secured by any such bond or undertaking the
person giving the bond or undertaking shall, within
seven days after notice of acceptance pay the sum
secured to the proper officer of the Court.

(b) If he fails to do so he shall not cf. Rules of

be entitled to any advantage by reason of his deposit S:}? :
in the court of the undertaking, and the plaintiff oréc,t'z)g
may either withdraw his acceptance or apply to the R-1 (5).
court for an order directing payment to him of

the amount stated in the bond.

In

Court.
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In any case where the deposit was made by one
or more defendants in proceedings under Part III
of the Law Reform (Miscellaneous Provisions) Act,
1946, the Court may make such order subject to
such conditions as it may think just.

(c) Any order for the payment of
money made under the authority of paragraph (b)
of this subsection shall have the effect of a judg-
ment at law and the plaintiff may have execution
thereon for the money payable, and shall be
entitled to all the remedies given to judgment
creditors by the Judgment Creditors’ Remedies
Act, 1901-1957.

13+4. The District Courts Act, 1912-1965, is amended— Amendment

: 2 4 . . Act No.
(a) (i) by omitting from subsection one of section 8§ 1912

seventy-two the words “within the prescribed sec. 72.
time” and by inserting in lieu thereof the (Payment
words ‘“at any thme before the date 6¥$§L§§’fyt o

hearine “at least five clear days before the defendant.)
return day”;

(ii) by inserting in subsection one of the same
section after the word “court” the words “or
deposit with the court a bond or undertaking
in the prescribed form securing payment of”;

(iii) by inserting in subsection two of the same
section after the word “payment” the words
“or deposit”;

(iv) by inserting in subsection three of the same
section after the word “payment” the words
“or deposit”;

(v) by inserting in subsection four of the same

section after the words “paid in” the words
“or secured”’;

(vi) by inserting in subsection five of the same
section after the words “paid into court” the
words “or secured”;

(vii)
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(vii) by inserting in the same subsection after the
words “payment into court” the words “or,
as the case may be, the deposit of such bond
or undertaking”;

(b) by inserting next after section seventy-two the New sec.
following new section : —

72A. (1) The bond or undertaking referred to Bond.
in section seventy-two of this Act shall be a bond
given by an insurance company which is a licensed
insurer under the Workers’ Compensation Act,
1926-1965, or an authorised insurer under the
Motor Vehicles (Third Party Insurance) Act.
1942-1963.

(2) (a) Where the plaintiff elects to
accept the sum secured by any such bond or under-
taking the person giving the bond or undertaking
shall, within seven days after notice of acceptance
pay the sum secured to the proper officer of the
court.

(b) If he fails to do so he shall not cf. Rules of
be entitled to any advantage by reason of his deposit (Vlctc)(’“”
in the court of the undertaking, and the plaintiff Ord. 22 R. 1
may either withdraw his acceptance or apply to the (-
court for an order directing payment to him of the
amount stated in the bond.

In any case where the deposit was made by one
or more defendants in proceedings under Part IIl
of the Law Reform (Miscellaneous Provisions) Act,
1946, the court may make such order subject to
such conditions as it may think just.

(c) Any order for the payment of
money made under the authority of paragraph (b)
of this subsection shall have the effect of a judg-
ment at law and the plaintiff may have execution
thereon for the money payable, and shall be entitled
to all the remedies given to judgment creditors by
the Judgment Creditors’ Remedies Act, 1901-1957.

14.
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1435. The rules of court of the Supreme Court or of a Existing
District Court in force at the commencement of this Part with gl(lésn gggf’““
respect to the payment of moneys into court whether with or
without denial of liability, shall extend, mutatis mutandis, to

5 the deposit of a bond or undertaking securing payment into
court of moneys, but may be amended or replaced by rules

made after the commencement of this Part.

PART V.
DECLARATORY ORDERS.
10 1546. The Equity Act, 1901-1965, is amended— Amendment
o£4A%ﬁ;fo.
24,1 .

(a) by inserting at the end of the last definition in section g 3.
three the words “and also includes the jurisdiction (Interpre-

conferred by section ten of this Act”; tation.)
(b) by inserting in subsection one of section four after Sec. 4.

18 the word “including” the words “the jurisdiction (Appoint-
. . : . ment and
conferred by section ten of this Act and including ,owers of

also”; the Chief

’ Judge in

Equity.)

(c) by inserting in section eight after the word “relief” Sec. 8.
the words “or for purposes relevant to the exercise (Power to

20 of the jurisdiction conferred by section ten of this gffeigegjgﬁ“'
Act”;

(d) by omitting section ten and by inserting in lieu S(t)lbst- sec.
thereof the following new section : — —

10. (1) In addition to the jurisdiction which is Declarations
25 otherwise vested in it, the Court shall have juris- of right.
diction to make binding declarations of right
whether or not any consequential relief is or could
be claimed, and whether or not the suit in which the
declaration is sought is a suit for equitable relief or
30 a suit which relates to equitable rights or titles.

No suit shall be open to objection on the ground
that a merely declaratory decree is sought thereby.

2
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(2) Without limiting the generality of the
jurisdiction conferred by subsection one of this
section, the Court may by decree or order declare—

(a) the nature, quality and extent of the estates,
5 interests, powers, rights, liabilities or duties
of any persons in respect of any real or
personal property or arising under any dis-
position of any real or personal property
including any sale, conveyance, transfer,
10 assignment, mortgage, charge, encumbrance,
debenture, pledge, lease, bailment, or hiring
or arising under any agreement or option for
or relating to any such disposition as afore-
said ;
15 (b) the interests, powers, rights and liabilities
or duties of any persons arising under—
(i) any partnership or partnership

agreement ;
(ii) the memorandum or articles of
20 association or other constitution of

any company or other corporation;

(iii) the rules, by-laws or other constitu-
tion of any unincorporated asso-
ciation ;

25 (iv) any agreement relating to any
patent, trade mark, trade name,
copyright or industrial design;

(v) any agreement for or relating to
any guarantee or idemnity ;

30 (vi) generally any contract or agreement
whether of the same or a different
class;

(vii) any Act or any ordinance, rule,
regulation or other instrument

35 having effect under any Act or by
reason of any executive, ministerial
or administrative act done or pur-
porting to be done in pursuance of
any Act or of any such ordinance,

40 rule, regulation or other instrument.

3
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(3) A suit for a declaration of right may be
commenced either by statement of claim or in a
summary manner by originating summons under
the Fourth Schedule to this Act.

(e) (i) by inserting in paragraph (c) of section thirty Sec. 30.
after the word “served” the words “or the (Service out
declaration of right sought™; of (e juris-

diction.)
(ii) by inserting in the same section next after
paragraph (e) the following new para-
graphs : —

(el) the suit or proceeding is for a declara-
tion of right affecting any person
domiciled or any property situated
within the jurisdiction; or

(e2) the suit or proceeding is for a declara-
tion as to the interests, powers, rights
and liabilities or duties of any persons
or class of persons of whom the person
to be served is one. arising under any
Act or any ordinance, rule, regula-
tion or other instrument having effect
under any Act or by reason of any
executive, ministerial or administrative
act done or purporting to be done in
pursuance of any Act or of any such
ordinance, rule, regulation or other
instrument ; or.

163+%. The Commercial Causes Act, 1903-1965, is amended Amendment

by 'inserting next after section seven the following new ?gﬁcgtolio.
30 sections :(— New secs. 7A
and 7B.

35

7A. The Judge by or before whom any commercial Power to
cause is tried may in addition to or in substitution for ?eacl}’gratory
any verdict or judgment for debt or damages or for order.
the return of goods make such binding declaration of
right with respect to the subject matter of the cause as

to him may seem appropriate.

132—B 7B.
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78. (1) Where a commercial dispute has arisen con- Commercial
cerning the construction of a document or its applica- disputes.
tion to any facts, any party to the dispute may apply
to a Judge in chambers for the determination of the
questions involved in such dispute notwithstanding that
no commercial cause has been commenced.

(2) A commercial dispute is a dispute which
would be a commercial cause if made the subject of an
action at common law.

(3) An application under this section may be
made in a summary manner by summons returnable on
two days’ notice supporied by an affidavit annexing the
decument and deposing to any relevant facts.

(4) Where it is necessary in the determination of
a commercial dispute to decide any question of fact the
Judge shall settle the issues for trial and give any con-
sequential directions necessary for the determination of
such issues in a convenient and expeditious manner.

(5) A determination of any issue of fact or of
any question of law pursuant to this section shall be
binding on all parties to the summons in the same
manner as if the issue or question had been determined
in a commercial cause.

PART VI.
POWER TO ENTER SUBSTITUTED VERDICT.

1748. The Common Law Procedure Act, 1899-1962, is Amendment
further amended by inserting next after section one hundred gf ActNo-
and sixty the following new section : — New sec.
160A.

16(‘0/\. (1) This section applies to an applicatign t0 gubatituted
the Court of Appeal for a new trial or to set aside a verdict.

verdict finding or judgment after trial with a jury.

(2) For the purposes of this section the Court
of Appeal shall have full power and jurisdiction to make
findings of fact and to assess damages or compensation.

(3)



10

15

20

25

Act No. , 1965.

Law Reform (Miscellaneous Provisions).

(3) The powers conferred by this section shall
be exercisable only where on such application the Court
of Appeal would, but for this section, have set aside the
verdict finding or judgment and ordered a new trial
on the issue of damages.

(4) The Court of Appeal shall not exercise
the powers conferred by this section unless the parties
consent and it is satisfied—

&) that it is fully able to assess the damages on a
perusal of the evidence contained in the
documents before it, or on admitted facts,
without seeing or hearing the plaintiff or
defendant or other witnesses ; a#d

(b) that ¢ne of the following|circumstances exists
namgly : —

(i it is desirable fhat the power be
exercised to avold a multiplicity of
trials ; or

(i) as a result of an|error of law on the
part of the trial fjudge or a manifest
error on the part (f the jury, some item
or items of damages has or have been
wrongly included |in or excluded from
the assessment ; of

(iiip the parties consent.

(5) The powers conferred by this section may
also be exercised in appeals from any District Court
whether the court giving the decision appealed from was
constituted by a judge and jury or a judge sitting alone.

PART

19
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PART VII.
INTEREST ON VERDICT AND ON COSTS.

1849. The Common Law Procedure Act, 1899-1962, is Amendment
further amended by inserting next after section one hundred 9f Act No.

X ; 21, 1899.
5 and forty-three the following new section : — Wk sec.

143A.
143A. Notwithstanding anything in sections one Interest on
hundred and forty-two and one hundred and forty- Zgrs‘tis'c‘ “aid

three— '

(a) interest shall not be payable on the amount

10 of the verdict if such amount is paid to or at
the direction of the plaintiff within twenty-one
days after the date of verdict;

(b) interest shall not be payable on costs payable

s to the plaintiff if the amount of such costs is

paid within twenty-one days after assessment
or after taxation.

1926, The District Courts Act, 1912-1965, is amended by Amendment

inserting next after section 101A the following new section : — f2’f3A109t11;0~

New sec.
101m.

101B. Notwithstanding anything in section 101A Interest on

20 of this Act— zggflsict and

(a) interest shall not be payable on any judgment
debt if the amount of such judgment debt is
paid to or at the direction of the plaintiff
within twenty-one days after the judgment or

25 verdict was given or, as the case may be, the
judgment was entered ;

(b) interest shall not be payable on costs payable
to the plaintiff if the amount of such costs
is paid within twenty-one days after assess-

30 ment or after taxation.

PART
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PART VIII.

AMENDMENT OF DisTricT CoURrRTS AcT, 1912-1965.
202+. The District Courts Act, 1912-1965, is further Amendment

— of Act No.
g 23, 1912.
(a) by omittirfg section sixty-five and by inserting in
lieu therepf the following secfion : — Subst.|

(b)

(a)fe}

(b)

sec. 65,
65. A Hefault summons shpll be served in the Servick of

same marfner as is provided py or under section fgﬁfg},‘n&
sixty-three] of this Act for the sprvice of an ordinary
summons.

(i) by otpitting from section [sixty-seven the word Sec. 67.

e ” 3 4 (Judgijnent
perdonal” where firstly loccurring ; S Rl
of defdnce.)

(ii) by ofnitting from the sanjie section the words
“or |where service has |not been personal,
withif the prescribed nymber of days after
leave] to proceed as aforepaid”;

procged” and by insertinfz in lieu thereof the
word! “service”;

by omitting from subsection one of section eighty- Sec. 82.
two the words “upon an affidavit by such party, or (Discovery
his attorney, of his belief that any document to the
production of which he is entitled for the purpose
of discovery or otherwise, is in the possession or
power of the opposite party”;

o
documents.)

by omitting from subsection two of section eighty- Sec. 86.
six the words “The judge at any time during the (Case
sitting of the court at which an action has been Ut
so struck out may” and by inserting in lieu thereof

the words “Where an action has been so struck out

the judge may. upon application made in that

behalf”;

(c)
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(©fe)

< (A

(e)fey

by inserting at the end of section ninety-two the sec. 92.
following new subsection : — (Number

(2) To remove doubts it is hereby declared that e
section 30A of the Jury Act, 1912-1965, applies to
and in respect of any cause or issue for trial by
jury in any District Court.

by inserting next after section ninety-five the New
following new section : — sec. 95A.

95A. Where at a trial by jﬂury of any cause or Amount of
issue in a|District Court the jfiry returns a verdict Z;gg:%ng
for an ampunt in excess of thfee thousand pounds three
the judgfrznlmay reduce the amqunt of the verdict to g:)?]‘;fg;d
three thousand pounds, and, ifi any case where the
jury had jmade an apportionjnent of the verdict
returned kly it the judge may njlake a corresponding
apportioninent of the amount|of the verdict as so
reduced.

95A. Where at a trial of any cause or issue in a
District Court a verdict is returned for or the total
amount which would have been recoverable if the
claimant had net been at fault is found 2t an
amount in excess of three thousand pounds but
not exceeding five thousand pounds the Court shall
find and record the amount of such verdict or, as
the case may be, such total amount and the plain-
tiff shall be entitled to recover the full amount
of such verdict, or as the case may be, of such
total amount reduced in accordance with section
ten of the Law Reform (Miscellaneous Provi-
sions) Act, 1965, notwithstanding that the amount
claimed does not exceed three thousand pounds.

by omitting from subsection three of section one Sec. 127.
hundred and twenty-seven the words “supported by (Interpre-
an affidavit showing” and by inserting in lieu tation.)
thereof the words “shown by affidavit or otherwise”.

PART
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PART IX.

AMENDMENT OF SMALL DEBTS RECOVERY AcT, 1912-1961.

2122. The Small Debts Recovery Act, 1912-1961, is Amendment

of Act No.
amended— i ; . . ok e
(a) by omittinfg section twenty-six|and by inserting in syupst. Isec'

lieu theredf the following sectipn : — 26.

(b)

lefault summons or duplicate thereof shall servict of
be served |in the same manner|as is provided by or gglfr‘:g}' s
under secfion nineteen of this| Act for the service

. (Judginent
TRNE in defgult

enty-eight the word Sec. Z]L

(iii) by o
“thre

the words “twelve monthj” :

’

ed” and by insertinf in lieu thereof the
“service” ;

(a)e) by inserting next after section thirty-five the follow- New sec.

ing new section : — 35A.

35A. (1) In any action in which a default Confession
summons has been issued the defendant may sign a ;’5&2‘2{ to
statement confessing the amount of the debt or conditions.
demand for which the plaint has been issued, con-
ditionally upon the granting of an application
accompanying such statement of confession that if
and when judgment is entered consequent upon such
statement of confession a direction be given that
the amount of the judgment be paid at such times
and by such instalments as are offered in such
application.

(2)
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(2) Any such statement and application
shall be signed in the presence of the registrar of
the court in which the plaint was issued or of an
attorney or a justice of the peace.

(3) (a) Every such application shall be
supported by an affidavit in the prescribed form.

(b) Proof shall be furnished by affi-
davit of the signature of the person signing such
statement of confession.

(4) The registrar shall receive such state-
ment of confession and application, and shall, as
soon as convenient thereafter send notice of the
same to the plaintiff.

(5) (a) If within five days of notice of the
statement of confession and of the application
having been sent to him by the registrar the plaintiff
does not inform the registrar that he opposes the
application the registrar shall enter judgment for the
amount of the debt or demand for which the plaint
was issued and shall give a direction for payment at
such times and by such instalments as were offered
in the application.

(b) If within five days of such notice
having been given the plaintiff informs the registrar
that he opposes the application the registrar shall
inform the defendant accordingly, and in such event
the statement of confession shall not be available in
evidence and the time for filing notice of grounds of
defence shall commence to run as from the time the
defendant is so informed.

(6) Where action is taken under this
section the provisions of sections thirty-four and
thirty-five of this Act shall not apply.

(7) The giving of a direction under this
section shall not affect the right of the judgment
debtor to make an application under section forty-
two of this Act, and, in the event of any such
application

24
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application being made, that section shall have
effect in all respects as if no action had been taken
under this section.

(b) {e5 by inserting in subsection one of section forty-three Sec. 43.
5 after the words “entered up” the words * or of his (?xecutisqn)
solicitor or agent shown on the record”. B

PART X.
APPEALS FROM JUSTICES.
22, 23.  The Justices Act, 1902-1958, is amended— Amendment
of Act No.
27, 1902.
10 (a) (i) by inserting in subsection one of section one sec. 104.
hundred and four after the words “apply to” (When case
113 99 | refused
the words “a Judge of”; Swteme
(ii) by omitting from subsection two of the same g‘;‘;réirect
section the word “Court” and by inserting in case to be
15 lieu thereof the word “Judge”; stated.)
(b) by omitting subsection three of section one hundred sec. 106,
and six. (Powers of
Court in
dealing with
cases so
stated.)

(¢) by omitting subsection one of section one hundred Sec. 107.
and seven and by inserting in lieu thereof the fol- (Powers of

20 lowing subsection : — il
(1) The authority and jurisdiction vested in the g‘;};;dfeerif‘)
Supreme Court by section one hundred and six of
this Act may be exercised by a Judge of the said
Court sitting in Chambers.
25 (d) by inserting next after section one hundred and wew sec.
seven the following new section : — 1074.

107A. (1) Any person aggrieved by any Appeal to
decision or determination of a Judge made pur- gg‘;g‘aﬁf
suant to sections one hundred and six and one
hundred and seven of this Act may appeal there-
from to the Court of Appeal by leave of the Court
of Appeal.

30

(2)
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(e)

(f)

(2)

(h)

(2) Any such appeal shall be in accordance
with rules of court of the Court of Appeal made
under section 21K of the Supreme Court and Cir-
cuit Courts Act, 1900-1965.

by inserting in section one hundred and eight after Sec. 108.
the words “Supreme Court” the words “or by the (After
Court of Appeal on appeal thereto”; dc?éi‘t"“ of
Justices to
enforce
conviction
or order.)

by omitting from section one hundred and nine Sec. 109.
the words “said Court” and by inserting in lieu (Certiorari
thereof the words “Supreme Court or of the Court Dot reauisite

0 when case
of Appeal on appeal thereto”; stated.)

by omitting subsections four and five of section Sgc.112-
one hundred and twelve and by inserting in lieu ;g;{eggﬁsﬁr;
thereof the following subsection : — conviction or
order may
apply for
. s » . prohibition.)
(4) Any application under this section may be

heard and determined by a Judge of the Supreme
Court in Chambers.

by omitting section one hundred and fourteen and Subst. sec.
by inserting in lieu thereof the following section : — 14

114. Any rule or order granted or made under Before
section one hundred and twelve of this Act shall “b"eh;’amurrf]]_e "
be made returnable before a Judge of the Supreme able.

Court in Chambers.

by omitting from section one hundred and fifteen Sec. 115.
the words “Court or” wherever occurring; (Powers of

Court or
Judge.)

§)
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(j) (i) by omitting subsection one of section one Sec. 116.
hundred and sixteen and by inserting in lieu (Certain

5 . 1
thereof the following subsection : — ity o
. made by
(1) (a) Any person aggrieved by any Judge may
5 decision or determination of a Judge made E;rgg{f’r}‘_’gd

pursuant to sections one hundred and four-
teen and one hundred and fifteen of this Act
may appeal therefrom to the Court of Appeal
by leave of the Court of Appeal.

10 (b) Any such appeal shall be in
accordance with rules of court of the Court
of Appeal made under section 21K of the
Supreme Court and Circuit Courts Act,
1900-1965.

15 (ii) by omitting from subsection two of the same
section the word “Court” and by inserting in
lieu thereof the words “Court of Appeal”;

(k) by omitting from section one hundred and seven- Sec. 117.
teen the words “Court or Judge” and by inserting (Costs.)
20 in lieu thereof the words “Judge or of the Court
of Appeal in respect of any matter coming before
it on appeal or reference”.

PART XI.

AMENDMENT OF VARIOUS ACTS.

25 2324: The Supreme Court and Circuit Courts Act, 1900- Amendment

1965, is amended by omitting section twenty and by inserting g’;"lg‘oﬁ"'
in lieu thereof the following section : — Subst. sec.
20.

20. (1) Applications for a rule or order nisi for Exercise of
prohibition, mandamus or certiorari or for an order for Powers by
. . single Judge
30 the issue of a writ of habeas corpus may be heard and or Judge

A . :» of Appeal
disposed of by a Judge, whether during term or in i

vacation. cases.
(2)
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(2) Applications to the Court of Appeal to make
absolute a rule or order nisi for prohibition, mandamus
or certiorari or to make absolute an order for the issue
of a writ of habeas corpus may, in vacation, be heard

5 and disposed of by a Judge of Appeal.

(3) Any person aggrieved by any decision of a

Judge under subsection one of this section or of a Judge

of Appeal under subsection two of this section may

appeal therefrom to the Court of Appeal. Any such

10 appeal shall be in accordance with rules of court of the
Court of Appeal made under section 21K of this Act.

24. 25. The Common Law Procedure Act, 1899-1962, is Amendment
further amended by omittine seetion two hundred and §fAdlNo.

21, 1899.
Wmmmmmmmmswmsec
15 seetton— Sec. 265.

265. All codts of any action noy herein or otherwise Costs |n
provided for shall be pdld by or jipportioned between d'ISCJS :g“
the pdrtles in spich manner as the dourt or judge thinks f' Akt No.

fit and in default of any special (irection shall abide 23, 19)2,
20 the event of the action or the finding or judgment on any *** 1%9.)

issue, and sucl costs shall be recqverable accordingly.

by adding at the end of section two hundred and sixty-five
the following proviso :—

Provided that where a plamtiff obtains a verdict
25 against one or more defendants in an action but fails
to obtain a verdict against another defendant or other
defendants in the said action then such plaintiff may be
awarded against the unsuccessful defendant or defend-
ants the costs of the successful defendant or defendants

30 which are awarded against the plaintiff.
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26. The Workgrs’ Compensation Act, 1926-1965, is Amenfiment
amended by omittinl section 64A. ; :

pensatjon.)

25. 27. The Supreme Court Procedure Act, 1900-1965, is Amendment
further amended by omitting subsection five of section five. 25."1%‘0‘3?'

Sec. 5.

(Finding of
judge to be
finding of
jury.)

526. 28 The Jury Act, 1912-1965. is further amended by Amendment
omitting from section thirty the words “either the plaintiff or (3)1, 1c9tlz,°'
the defendant in any” and by inserting in lieu thereof the Sec. 30.

words “‘any party to an”. (Juries of
twelve.)

27. 29. The Motor Traffic Act, 1909, as amended by subse- Amendrx\lllem
10 quent Acts, is amended by inserting next after section 188 (5’ 19%}9_ =
the following new section : —
18c. (1) Where— Ex parte

3 . procedure
(a) the matter of an information for an offence fg&fr’ffeélfes
referred to in subsection one of section 18B I section
15 of this Act has been substantiated by the oath 185.

of the informant;

(b) a summons for the appearance of the defen-
dant has been served on him in the manner
provided by the Justices Act, 1902, as

20 amended by subsequent Acts; and

(c) the defendant does not appear at the time and

place fixed for the hearing of the information,

the court before which the information comes for hear-
ing may if it is satisfied that—

25 (d) the facts as alleged in the summons constitute
such an offences and
ter
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e the etrenmstanees of the offenee are rens
sonahhy deserthbed 1 the stmmons;
and reasonably sufficient particulars thereof
are set out in the summons,

make an order imposing on the defendant a penalty to
be paid within such time as may be specified in the
order, and may, if it thinks fit, make an order under
section eighty-one of the Justices Act, 1902, as amended
by subsequent Acts, for the payment by the defendant of
costs.

(2) The provisions of section 556A of the
Crimes Act, 1900, as amended by subsequent Acts, apply
to any proceedings under subsection one of this section
as if the defendant had been charged before the court
with the offence referred to in the information.

(3) A penalty imposed by an order under sub-
section one of this section shall not exceed the amount
of the penalty specified in the Act or regulation creating
the offence in respect of which the penalty is so imposed.

(4) In determining the amount of the penalty
to be imposed by an order under subsection one of this
section, the court may take into account any report made
to it by or on behalf of the informant with respect to the
eharaecter or antecedents penalties or previous convic-
tions under this Act of the defendant and to the
circumstances of the offence and any information that
the defendant causes to be brought to the notice of the
court.

(5) An order under subsection one of this sec-
tion shall, for the purposes of section eighty-two and
Part V of the Justices Act, 1902, as amended by subse-
quent Acts, be deemed to be an order under that Act,
as so amended.

(6) Section seventy-five of the Justices Act,
1902, as amended by subsequent Acts, does not apply
in any case where an information is dealt with under
subsection one of this section.

(7)

30
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(7) A reference in subsection one of this sec-
tion to the time and place fixed for the hearing of an
information shall, where the hearing of the information
has been adjourned and notice of the time and place to
which the hearing has been adjourned has been given
to the defendant or sent to him at his last known place
of abode or business, include a reference to the time
and place specified in that notice.

(8) Section fifteen of the Justices Act, 1902, as
amended by subsequent Acts, shall be construed as if
this section formed part of that Act, as so amended.

(9) The jurisdiction of a court under this sec-
tion shall not be exercised except by a stipendiary
magistrate.

(10) The provisions of this section are supple-
mental to and not in derogation of the provisions of any
Act in relation to proceedings that may be taken in

respect of offences referred to in subsection one of section
188 of this Act.
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This PuBLic BILL originated in the LEGISLATIVE ASSEMBLY, and,
having this day passed, is now ready for presentation to the LEGISLATIVE
CouUNCIL for its concurrence.

ALLAN PICKERING,
Clerk of the Legislative Assembly.

Legislative Assembly Chamber,
Sydney, 2 December, 1965, AM.

The LEGISLATIVE COUNCIL has this day agreed to this Bill with
Amendments.

Clerk of the Parliaments.

Legislative Council Chamber,
Sydney, December, 1965.

ANNO QUARTO DECIMO

ELIZABETHA 11 REGINA
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Act No. , 1965.

An Act to make provision for and with respect to the
mode of trial of certain classes of civil actions; to
amend the common law doctrine of contributory
negligence ; to make further provision for and with
respect to the payment or the provision of security
for payment of moneys into court in civil actions;
to confer on the Supreme Court a special jurisdic-
tion exercisable as an extension of its equitable
jurisdiction, to make general declarations of right;
to enable the Supreme Court in its Commercial
Causes jurisdiction to make declarations of right
in addition to or in substitution for verdicts and
judgments; to enable the Court of Appeal, in
special circumstances, to substitute its assessment

for the verdict of a jury; to extend the procedure
relating
34333 132—A

NoTe.—The words to be omitted are ruled through; those to be inserted are
printed in black letter.
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relating to minor traffic offences; to make amend-
ments of a procedural or administrative nature to
various Acts; for these and other purposes to
amend the Common Law Procedure Act, 1899-
1962, the District Courts Act, 1912-1965, the
Equity Act, 1901-1965, the Motor Traffic Act,
1909, and certain other Acts in certain respects;
and for purposes connected therewith.

BE it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as

5 follows : —

PART 1.
PRELIMINARY.

1. (1) This Act may be cited as the “Law Reform sport title
(Miscellaneous Provisions) Act, 1965”. and citation.

10 (2) The Acts, as amended by subsequent Acts and by
this Act, specified in the first and second columns of the
Schedule to this Act may be cited as respectively specified in
the third column of that Schedule.

2. (1) This Part of this Act shall commence on the day Commence-
15 upon which the assent of Her Majesty to this Act is signified. ment

(2) Subject to subsection one of this section this Act
shall commence upon such date or dates as may be appointed
and notified pursuant to subsection three of this section.

(3) The Governor may, from time to time, appoint

20 and notify by proclamation published in the Gazette the date

upon which any Part or provision of this Act specified in the

proclamation shall commence and may appoint different dates
for
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for different Parts or provisions (whether contained in the
same Part or section or in different Parts or sections) and the
Part or provision so specified shall commence accordingly.

3. This Act is divided into Parts as follows : — Division
into Parts.

5 PART I.—PRELIMINARY—ss. 1-3.

PART II.—HEARING AND DETERMINATION OF CIVIL
ACTIONS—ss. 4-%.6.

PART III.—AMENDMENT OF DOCTRINE OF CONTRIBU-
TORY NEGLIGENCE—ss. 8-14.7-10.

10 PART IV.—PAYMENT INTO COURT—ss. 12-15.11-14,
PART V.—DECLARATORY ORDERS—ss. 16,4715, 16.

PART VI.—POWER TO ENTER SUBSTITUTED VERDICT
—s. 18.17.

PART VII.—INTEREST ON VERDICT AND ON COSTS—
15 ss. 19,2018, 19,

PART VIII.—AMENDMENT OF DisTrRIcCT COURTS
Act, 1912-1965—s. 24.20.

PART IX.—AMENDMENT OF SMALL DEBTS RE-
COVERY AcT, 1912-1961—s. 22.21.

20 PART X.—APPEALS FROM JUSTICES—s. 283.22.

PART XI.—AMENDMENT OF VARIOUS ACTS—sS.
24-29.23-27.

PART II.
HEARING AND DETERMINATION OF CIVIL ACTIONS.

25 4. (1) This Part shall apply to any action in the Application
Supreme Court e in a Distriet Court instituted after the °fPart:
commencement of this Act in which issues of fact are to be
tried or damages or sums of money recoverable are to be
assessed where—

30 (a) the action is for damages—

(i) in respect of the death of or bodily injury
to any person caused by or arising out of
the use of a motor vehicle; or

i)
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(ii) in respect of damage to property caused
by or arising out of the use of a motor
vehicle ; or

in respect of any other matter in which the
liability incurred was caused by or arose

(iii)

5
out of the use of a motor vehicle;

(b) contribution is claimed under Part III of the Law
Reform (Miscellaneous Provisions) Act, 1946, in
respect of damages of the nature referred to in

10 paragraph (a) of this subsection.

(2) This Part shall be read and construed with the
Motor Vehicles (Third Party Insurance) Act, 1942-1963.

5. (1) In any
court or a judge m4
15 not later than such

action to which tilis Part applies the ,pengment
y on the applicatiol} of any party made of procedure
time before the trigl as may be limited ﬁf/tj‘f,rt;l_als
by rules of court, ppon being satisfieq that circumstances 23 g24
exist which render if| desirable to do so gnd shall, where both Geof V.
parties so apply. ordler that the action He tried with a jury; 3¢
but, save as aforesald, any action to whiich this Part applies
20 shall notwithstandinfg section twenty-nifje of the Jury Act,
1912-1965, or sectian ninety of the Distrjct Courts Act, 1912-
1965, be tried by a|judge without a jurly :

Provided that the
prejudice to the poy
25 accordance with ru
fact arising in any a
and where any such {
shall have effect acc|

provisions of this sedtion shall be without
ver of the court or p judge to order, in
es of court, that dffferent questions of
tion be tried by different modes of trial,
prder is made the projvisions of this section
brdingly.
ide under subsection

(2) Where order has been mj

pi
30 one of this section f

party to that action
Jury Act, 1912-196!

r the trial of an ac
may apply under
h, for an order that

jury consisting of tw

tion with a jury any

Jection thirty of the

he trial be had by a

>lve persons.

S.
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S. (1) In any action to which this Part applies any or either
party may at any time not later than twenty-one days after
the action has been set down for trial, or within such further
period as the Court may allow, require that the action be

5 tried with a jury and thereupon the action shall be so tried ;
but save as aforesaid any action to which this Part applies
shall, notwithstanding section 29 of the Jury Act, 1912-1965,
be tried by a Judge without a jury.

(2) A party so requiring a jury shall within the time
10 limited by subsection one of this section file and serve a notice
to that effect upon the other party or parties.

(3) Where any action in the Supreme Court is, by
force of this section, to be tried by a judge without a jury the
following provisions shall have effect : —

15 (a) The verdict or finding of the judge shall be of the
like force and effect as the verdict or finding of a

jury.

(b) Nothing in this subsection shall authorise judgment
to be signed on the verdict or finding, but judgment
20 may be directed to be entered as provided in this
section, and the entry shall have the like force and
effect in all respects as the signing of judgment.

(c) The judge may, either at or after the trial, direct
that judgment be entered for any or either party.

25 (d) The judge may adjourn the case for further con-
sideration or may leave any party to move the Court
of Appeal for judgment, or may refer the case to
the Court of Appeal for its determination.

The Court of Appeal shall have jurisdiction to
30 direct judgment to be entered for any or either

party.
(e) Any party may appeal to the Court of Appeal

against any judgment so directed by the judge to be
entered,

(f)
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(f) The appeal shall be by way of rehearing and on the

appeal the Court of Appeal shall—

(i) have all the powers and duties of the judge
as to amendment or otherwise, including
the power to make findings of fact and to
assess damages or compensation;

(ii) have full discretionary power to receive
further evidence upon questions of fact,
such evidence to be taken either by oral
evidence in court, by affidavit, or by deposi-
tion taken before a commissioner or
examiner, and to be admitted on special
grounds only and not without special leave
of the Court of Appeal.

(g) The Court of Appeal may direct the appeal to stand

over for further consideration, and direct such issues
or questions to be tried or determined or the amount
of any damages or compensation to be assessed by
a judge either with or without a jury as it may
think fit.

(h) The Court of Appeal may on the appeal give any

judgment and make any order which ought to have
been given or made in the first instance, and may
make such further or other order as the case
requires, and in particular may make—

(a) any order which it might make under
section seven of the Supreme Court Pro-
cedure Act, 1900-1965;

(b) such order as to the whole or any part of
the costs of the appeal or of the cause or
matter as may be just.

(i) The powers conferred by this section may be

exercised by the Court of Appeal notwithstanding
that the notice of appeal is that part only of the
judgment may be reversed or varied, and such
powers may be exercised in favour of all or any
of the respondents or parties, although such
respondents or parties have not appealed from or
complained of the judgment.

()
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(j) Where the judge leaves any party to move the Court

of Appeal for judgment, or refers the case to the

Court of Appeal for its determination, the powers

conferred on the Court of Appeal by paragraphs

5 (f) and (g) of this subsection shall extend to the
motion or reference.

(k) Every application for a new trial or to set aside a
verdict finding or judgment, or to have a nonsuit
or verdict entered, in any case where any action

10 issue or question has been tried before a judge
without a jury, shall be made by appeal to the
Court of Appeal and not otherwise.

6. (1) Where gn action to which this Part applies was Transijional
instituted before tHe commencement ¢f this Part in the """
15 Supreme Court or iff a District Court th¢n—

(a) if such acfion is listed in the |daily causes list for

20

25

(b) if such adtion is not so listec

(2) Where ¢
instituted after the c¢mmencement of this
Court or in a Distri

30 in any Act or in ar

hearing wfithin one month af
ment such| action may be cont
as if this kct had not been ena:

one montlf after such commen
standing ajnything in any Act ¢
relating tof the mode of trial of
taken by fhe parties, the prov
of this A¢t shall apply to thd
mination $f such action.

ler such commence-
nued and completed
ited ;

for hearing within
tement then notwith-
[ in any rule of court
actions, or any steps
sions of section five
. hearing and deter-

this Part applies is
Part, in the Supreme

t Court, then, not

©

ithstanding anything

ly rule of court relating to the mode of

trial of actions, the provisions of section [five of this Act shall
apply to the hearing and determination f such action.

67. (1) Where, in any action to which this Part applies, a Third party
third party notice has been served under the Law Reform P;‘écgggi?fs
35 (Miscellaneous Provisions) Act, 1946, the provisions of bution.
sections five and six of this Act shall extend to the hearing

and determination of issues in the third party proceedings.

)
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(2) Where, in any action to which this Part applies,
proceedings are instituted for contribution under the Law
Reform (Miscellaneous Provisions) Act, 1946, the provisions
of sections five and six of this Act shall extend to the hearing

5 and determination of issues in those proceedings.

PART III.
AMENDMENT OF DOCTRINE OF CONTRIBUTORY NEGLIGENCE.

8. Neothine in this RPart shall affeet the eperation of the Saving.

10 78. Nothing in this Part shall apply to any action for
damages founded upon a breach of statutory duty imposed on
a defendant. Nothing in this Part shall affect the provisions
and operation of the Statutory Duties (Contributory
Negligence) Act, 1945.

15 89. This Part shall not apply to any case in which the acts Application
or omissions giving rise to the claim occurred before the OF FarL.
commencement of this Part.

910. In this Part, unless the context or subject matter other- Definitions.
wise indicates or requires—
20 “Court” means in relation to any claim the court by or
before whom the claim falls to be determined.
“Damage” includes loss of life and personal injury.
“Fault” means negligence, breaech of statutory duty or
other act or omission which gives rise to a liability
25 in tort or would, apart from this Part, give rise to
the defence of contributory negligence but does not
mean or include a breach of statutory duty.

104+, (1) Where any person suffers damage as the result Apportion-

partly of his own fault and partly of the fault of any other lf};eb“i;i?}f

30 person or persons, a claim in respect of that damage shall not in case of
be defeated by reason of the fault of the person suffering the ggg]tirg“e’gégfy
damage, but the damages recoverable in respect thereof shall ¢ o'y '

Geo. VI
be © 28.s. 1.
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be reduced to such extent as the court thinks just and equit-
able having regard to the claimant’s share in the responsibility
for the damage :

Provided that—

5 (a) this subsection shall not operate to defeat any
defence arising under a contract;

(b) where any contract or enactment providing for the
limitation of liability is applicable to the claim, the
amount of damages recoverable by the claimant by

10 virtue of this subsection shall not exceed the maxi-
mum limit so applicable.

(c) where any payments made to the claimant by way of
compensation take effect pursuant to section 63 (5)
of the Workers’ Compensation Act, 1926-1965, as a
15 satisfaction of the judgment obtained by him against
his employer, such payments shall be reduced to
the same extent as the damages recoverable by him
and shall be a satisfaction of the judgment to such
reduced extent only ;

20 (d) where the claimant is liable to repay compensation
to his employer pursuant to section 64 (a) of the
Workers’ Compensation Act, 1926-1965, the
amount of compensation so repayable shall be
reduced to the same extent as the damages recover-
25 able by him ;

(e) where the cost of any medical or hospital treatment
or ambulance service for which the claimant’s
employer incurs liability under section 10 of the
Workers’ Compensation Act, 1926-1965, remains

30 unpaid at the time the claimant recovers damages
the claimant’s liability in respect of such cost shall
as between himself and his employer be reduced to
the same extent as his damages and his employer
shall notwithstanding the recovery of damages and

35 the provisions of section 64 (a) of the Workers’
Compensation Act, 1926-1965, remain liable to
pay to him the balance of such cost under section
10 of the said Act,

(2)
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(2) Where damages are recoverable by any person
by virtue of the foregoing subsection subject to such reduc-
tion as is therein mentioned, the court shall find and record
the total damages which would have been recoverable if the

5 claimant had not been at fault.

(3) Section five of the Law Reform (Miscellaneous
Provisions) Act, 1946, shall apply in any case where two or
more persons are liable or would, if they had all been sued,
be liable by virtue of subsection one of this section in respect

10 of the damage suffered by any person.

(4) Where|any person dies as|the result partly of
his own fault and pprtly of the fault of lany other person or
persons, an action fpr damages for the Henefit of dependants
under the Compensjtion to Relatives Alct, 1897-1953, shall

15 not be defeated by tle fault of the deceaged but if the circum-
stances are such thaf if an action were bjought for the benefit
of the estate of the deceased under the Ifaw Reform (Miscel-
laneous Provisions)| Act, 1944, the damages recoverable
would be reduced under subsection one] of this section, any

20 damages recoverabl¢ in an action brought for the benefit of
the dependants of fhat person under the Compensation to
Relatives Act, 189741953, shall be reducgd to a proportionate
extent.

(4) No action for damages for the benefit of depen-

25 dants of a deceased person under the Compensation to

Relatives Act, 1897-1953, shall be defeated nor shall the

damages in any such action be reduced by reason of any
contributory negligence on the part of the deceased.

(5) Where, in any case to which subsection one of

30 this section applies, one of the persons at fault avoids liability

to any other such person or his personal representative by

pleading the Statute of Limitations, or any other enactment

limiting the time within which proceedings may be taken, he

shall not be entitled to recover any damages or contributions

35 from that other person or representative by virtue of the said
subsection.

(6)
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(6) Where any case to which subsection one of this

section applies is tried—
(a) by a judge sitting without a jury the judge shall

make the apportionment under subsection one of
this section; or

(b) by a judge sitting with a jury, the jury shall deter-

10

mine the total damages which would have been
recoverable if the claimant had not been at fault
and the extent to which those damages are to be
reduced.

PART IV.
PAYMENT INTO COURT.

1112. The Motor Vehicles (Third Party Insurance) Act, Amendment

1942-1963, is amended by omitting section 38A. T
Sec. 38A.
gPayment
into court
excluded in
certain
cases.)

15 1213. The Common Law Procedure Act, 1899-1962, iS Amendment
amended— of Act No.
i L L L . Ew 21, 1899.
(a) by inserting in subsection one of section eighty after sec. 80.
the words “pay into Court” the words “or deposit (Payment
in the Court a bond or undertaking in the prescribed g‘é‘i’lrt.)
20 form securing payment of”;
(b) (i) by inserting in subsection one of section gec. 82.
eighty-two after the words “order to pay” the (No order
words “or to deposit a bond or undertaking 0Pay .
i P money into
securing payment of”; Court.)
25 (i) by inserting in the same subsection after the
words “paid to” the words “or the bond or
undertaking deposited with”;
(c) by inserting next after section eighty-two the follow- New sec.
ing new section : — e
30 82A. (1) Money may be paid into Court or a Payment

bond or undertaking securing the payment of money ;’}‘;’n(y:‘;‘i’;]‘e

into Court may be deposited, with an appropriate before
plea at any time before the date of heae‘-iﬂg;“fiﬂgfbf
joinder of issue. (2) issue.
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(d)

(e) by inserting next after section eighty-three the lglsewsec.

(2) This section applies whether the
money is paid in or secured under the provisions
of this Act or pursuant to rules of Court, and
applies whether or not the payment or deposit is
made with or without denial of liability.

(i) by inserting in section eighty -three after the sec. 83.

12

word “payment” the words “or of deposnt of a (Proceed-

: ings by
bond or undertaking securing payment’; plaintiff

after pay-

(ii) by inserting in paragraph (a) of the same mentinto

section after the words “so paid into Court” Court.)

the words “or so secured”;

(iii) by inserting in the same paragraph after the
words “paid in” the words “or secured”;

(iv) by inserting in paragraph (b) of the same
section after the words “sum paid into Court”
the words “or secured”;

following new section : —

83A. (1) The bond or undertaking referred to Bond.

in sections eighty, eighty-two, 82A and eighty-three
of this Act shall be a bond or undertaking given
by an insurance company which is a licensed insurer
under the Workers” Compensation Act, 1926-1965,
or an authorised insurer under the Motor Vehicles
(Third Party Insurance) Act, 1942-1963.

(2) (a) Where the plaintiff accepts the
sum secured by any such bond or undertaking the
person giving the bond or undertaking shall, within
seven days after notice of acceptance pay the sum
secured to the proper officer of the Court.

(b) If he fails to do so he shall not cf. Rules of

be entitled to any advantage by reason of his deposit

in the court of the undertaking, and the plaintiff ordt
may either withdraw his acceptance or apply to the R-1(5).

court for an order directing payment to him of
the amount stated in the bond.

In

up. Court.
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In any case where the deposit was made by one
or more defendants in proceedings under Part III
of the Law Reform (Miscellaneous Provisions) Act,
1946, the Court may make such order subject to
such conditions as it may think just.

(¢) Any order for the payment of
money made under the authority of paragraph (b)
of this subsection shall have the effect of a judg-
ment at law and the plaintiff may have execution
thereon for the money payable, and shall be
entitled to all the remedies given to judgment
creditors by the Judgment Creditors’ Remedies
Act, 1901-1957.

1334, The District Courts Act, 1912-1965, is amended— Amendment

. s . , f Act No.
(a) (i) by omitting from subsection one of section 33, 1912

seventy-two the words “within the prescribed Sec. 72.
time” and by inserting in lieu thereof the (Payment
words ‘et amy tme before the date of o coutof
hearing? “at least five clear days before the defendant.)

return day”;

(ii) by inserting in subsection one of the same
section after the word “court” the words “or
deposit with the court a bond or undertaking
in the prescribed form securing payment of”;

(iii) by inserting in subsection two of the same
section after the word “payment” the words
“or deposit”;

(iv) by inserting in subsection three of the same
section after the word “payment” the words
“or deposit”;

(v) by inserting in subsection four of the same
section after the words “paid in” the words
“or secured”;

(vi) by inserting in subsection five of the same
section after the words “paid into court” the
words “or secured”;

(vii)
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(vii) by inserting in the same subsection after the
words “payment into court” the words “or,
as the case may be, the deposit of such bond
or undertaking”;

(b) by inserting next after section seventy-two the ;Izew sec.

following new section : —

72A. (1) The bond or undertaking referred to Bond.

in section seventy-two of this Act shall be a bond
given by an insurance company which is a licensed
insurer under the Workers’ Compensation Act,
1926-1965, or an authorised insurer under the
Motor Vehicles (Third Party Insurance) Act.
1942-1963.

(2) (a) Where the plaintiff elects to
accept the sum secured by any such bond or under-
taking the person giving the bond or undertaking
shall, within seven days after notice of acceptance
pay the sum secured to the proper officer of the
court.

14

(b) If he fails to do so he shall not cf Rules of

be entitled to any advantage by reason of his deposit

Sup. Court.

in the court of the undertaking, and the plaintiff Ord. 2R.1

may either withdraw his acceptance or apply to the )

court for an order directing payment to him of the
amount stated in the bond.

In any case where the deposit was made by one
or more defendants in proceedings under Part III
of the Law Reform (Miscellaneous Provisions) Act,
1946, the court may make such order subject to
such conditions as it may think just.

(c) Any order for the payment of
money made under the authority of paragraph (b)
of this subsection shall have the effect of a judg-
ment at law and the plaintiff may have execution
thereon for the money payable, and shall be entitled
to all the remedies given to judgment creditors by
the Judgment Creditors’ Remedies Act, 1901-1957.

14.
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1415. The rules of court of the Supreme Court or of a Existing
District Court in force at the commencement of this Part with rules of court
respect to the payment of moneys into court whether with or
without denial of liability, shall extend, mutatis mutandis, to

5 the deposit of a bond or undertaking securing payment into
court of moneys, but may be amended or replaced by rules
made after the commencement of this Part.

PART V.
DECLARATORY ORDERS.
10 1546. The Equity Act, 1901-1965, is amended— Amendment
e

(a) by inserting at the end of the last definition in section gec. 3.
three the words “and also includes the jurisdiction (Interpre-

conferred by section ten of this Act”; tation.)
(b) by inserting in subsection one of section four after Sec. 4.
15 the word “including” the words “the jurisdiction r(nltg?gglé-
conferred by section ten of this Act and including powers of
also”; the Chief
) Judge in
Equity.)

(c) by inserting in section eight after the word “relief” Sec. 8.
the words “or for purposes relevant to the exercise (Power to

20 oAf the jurisdiction conferred by section ten of this gffggegg_g)a‘
ct”;

(d) by omitting section ten and by inserting in lieu Sgbst- sec.
thereof the following new section : — "

10. (1) In addition to the jurisdiction which is Declarations
25 otherwise vested in it, the Court shall have juris- °f "o
diction to make binding declarations of right
whether or not any consequential relief is or could
be claimed, and whether or not the suit in which the
declaration is sought is a suit for equitable relief or
30 a suit which relates to equitable rights or titles.

No suit shall be open to objection on the ground
that a merely declaratory decree is sought thereby.

(2)
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(2) Without limiting the generality of the

jurisdiction conferred by subsection one of this
section, the Court may by decree or order declare—

(a)

(b)

the nature, quality and extent of the estates,
interests, powers, rights, liabilities or duties
of any persons in respect of any real or
personal property or arising under any dis-
position of any real or personal property
including any sale, conveyance, transfer,
assignment, mortgage, charge, encumbrance,
debenture, pledge, lease, bailment, or hiring
or arising under any agreement or option for
or relating to any such disposition as afore-
said ;

the interests, powers, rights and liabilities
or duties of any persons arising under—

(i) any partnership or partnership
agreement ;

(ii) the memorandum or articles of
association or other constitution of
any company or other corporation;

(iii) the rules, by-laws or other constitu-
tion of any unincorporated asso-
ciation;

(iv) any agreement relating to any
patent, trade mark, trade name,
copyright or industrial design;

(v) any agreement for or relating to
any guarantee or idemnity;

(vi) generally any contract or agreement
whether of the same or a different
class;

(vii) any Act or any ordinance, rule,
regulation or other instrument
having effect under any Act or by
reason of any executive, ministerial
or administrative act done or pur-
porting to be done in pursuance of
any Act or of any such ordinance,
rule, regulation or other instrument.

3)

16
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(3) A suit for a declaration of right may be
commenced in a summary manner by originating
summons under Rule 84 of the Fourth Schedule to

this Act.
5 (e) (i) by inserting in paragraph (¢) of section thirty sec. 30.
after the word “served” the words “or the (Service out
declaration of right sought”; glfctttlxg iy

(ii) by inserting in the same section next after
paragraph (e) the following new para-
10 graphs : —

(el) the suit or proceeding is for a declara-
tion of right affecting any person
domiciled or any property situated
within the jurisdiction; or

15 (e2) the suit or proceeding is for a declara-
tion as to the interests, powers, rights
and liabilities or duties of any persons
or class of persons of whom the person
to be served is one, arising under any

20 Act or any ordinance, rule, regula-
tion or other instrument having effect
under any Act or by reason of any
executive, ministerial or administrative
act done or purporting to be done in

25 pursuance of any Act or of any such
ordinance, rule, regulation or other
instrument ; or.

163%. The Commercial Causes Act, 1903-1965, is amended Amendment

: : . : f Act No.
by inserting next after section seven the following new 29 1903
30 sections :— New secs. 7A

and 78.

7A. The Judge by or before whom any commercial Power to
cause is tried may in addition to or in substitution for g‘e*‘c‘;:ratory
any verdict or judgment for debt or damages or for order.
the return of goods make such binding declaration of
right with respect to the subject matter of the cause as

to him may seem appropriate.

132—B 78.

35
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78. (1) Where a commercial dispute has arisen con- Commercial
cerning the construction of a document or its applica- disputes.
tion to any facts, any party to the dispute may apply
to a Judge in chambers for the determination of the
questions involved in such dispute notwithstanding that
no commercial cause has been commenced.

(2) A commercial dispute is a dispute which
would be a commercial cause if made the subject of an
action at common law.

(3) An application under this section may be
made in a summary manner by summons returnable on
two days’ notice supported by an affidavit annexing the
decument and deposing to any relevant facts.

(4) Where it is necessary in the determination of
a commercial dispute to decide any question of fact the
Judge shall settle the issues for trial and give any con-
sequential directions necessary for the determination of
such issues in a convenient and expeditious manner.

(5) A determination of any issue of fact or of
any question of law pursuant to this section shall be
binding on all parties to the summons in the same
manner as if the issue or question had been determined
in a commercial cause.

PART VI.
POWER TO ENTER SUBSTITUTED VERDICT.

1748. The Common Law Procedure Act, 1899-1962, iS Amendment
further amended by inserting next after section one hundred ‘2’f1 Afg;;"'
and sixty the following new section : — Niw 65,
160A.

160A. (1) This section applies to an application to g iruted
30 the Court of Appeal for a new trial or to set aside a verdict.

verdict finding or judgment after trial with a jury.

(2) For the purposes of this section the Court
of Appeal shall have full power and jurisdiction to make
findings of fact and to assess damages or compensation.

(3)



10

15

20

25

Act No. , 1965.

Law Reform (Miscellaneous Provisions).

(3) The powers conferred by this section shall
be exercisable only where on such application the Court
of Appeal would, but for this section, have set aside the
verdict finding or judgment and ordered a new trial
on the issue of damages.

(4) The Court of Appeal shall not exercise
the powers conferred by this section unless the parties
consent and it is satisfied—

{a> that it is fully able to assess the damages on a
perusal of the evidence contained in the
documents before it, or on admitted facts,
without seeing or hearing the plaintiff or
defendant or other witnesses ; ané

(b) that ¢ne of the following|circumstances exists
namgly : —

(i) it is desirable fhat the power be
exercised to avold a multiplicity of
trials; or

(ii) as a result of an |error of law on the
part of the trial jjudge or a manifest
error on the part (f the jury, some item
or items of damages has or have been
wrongly included |in or excluded from
the assessment ; of

(iii) the parties consen&.

(5) The powers conferred by this section may
also be exercised in appeals from any District Court
whether the court giving the decision appealed from was
constituted by a judge and jury or a judge sitting alone.

PART

19
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PART VII.

INTEREST ON VERDICT AND ON COSTS.

1849. The Common Law Procedure Act, 1899-1962, is Amendment
further amended by inserting next after section one hundred gt ActTSo-

' * 21, 1899.
5 and forty-three the following new section : — Bl bee.
143A.
143A. Notwithstanding anything in sections one Interest on

hundred and forty-two and one hundred and forty- ‘c’grs‘tisi“ o
three— '

(a) interest shall not be payable on the amount
of the verdict if such amount is paid to or at
the direction of the plaintiff within twenty-one
days after the date of verdict;

10

(b) interest shall not be payable on costs payable
to the plaintiff if the amount of such costs is

paid within twenty-one days after assessment
or after taxation.

15

1920, The District Courts Act, 1912-1965, is amended by Amendment

inserting next after section 101A the following new section : — ggt‘\lcgtgo-

New sec.
101m.

101B. Notwithstanding anything in section 101A Interest on
20 of this Act— ver(tiict and
COsts.

(a) interest shall not be payable on any judgment
debt if the amount of such judgment debt is
paid to or at the direction of the plaintiff
within twenty-one days after the judgment or

25 verdict was given or, as the case may be, the
judgment was entered ;

(b) interest shall not be payable on costs payable
to the plaintiff if the amount of such costs
is paid within twenty-one days after assess-

30 ment or after taxation.

PART
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PART VIII.
AMENDMENT OF DisTricT COURTS Acrt, 1912-1965.
202+. The District Courts Act, 1912-1965, is further Amendment

TEE. of Act No.
~amended 931912,
5 (a) by omittir]g section sixty-five jand by inserting in

lieu therepf the following secyion s g
65. A Hefault summons shhll be served in the Servic of
same marfner as is provided py or under seption Sg,ﬁfg,’ fns.
sixty-three| of this Act for the sprvice of an ordinary
10 summons.
(b) (i) by oit;itting from section [sixty-seven the word Sec. 6. -
$4 » ino - Judgipent
perdonal” where firstly loccurring ; i(n Setdutt
of defdnce.)

(ii) by ofpitting from the san}le section the words
here service has |not been personal,
withilh the prescribed nymber of days after
leave| to proceed as aforepaid”;
(iii) by ojnitting from the sanpe section the words
months” and b} inserting in lieu
therepf the words “twelv§ months™;

15

20

onal service or of §n order of leave to
procged” and by insertin in lieu thereof the

(a)fe) by omitting from subsection one of section eighty- Sec. 82.
two the words “upon an affidavit by such party. or (lfDiSCOVEW
his attorney, of his belief that any document to the

. production of which he is entitled for the purpose

of discovery or otherwise, is in the possession or

power of the opposite party”;

25

0
documents.)

30 (44> by omitting from subsection two of section eighty- Sec. 86.
six the words “The judge at any time during the (Case
sitting of the court at which an action has been S me.)
so struck out may” and by inserting in lieu thereof

the words “Where an action has been so struck out

the judge may. upon application made in that
behalf”;

35

(c)
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(c){e} by inserting at the end of section ninety-two the sec. 92.
following new subsection : — (Number

(2) To remove doubts it is hereby declared that i
section 30A of the Jury Act, 1912-1965, applies to
5 and in respect of any cause or issue for trial by
jury in any District Court.

()£ by inserting next after section ninety-five the New
following new section : — sec. 95A.

95A. Where at a trial by jpry of any cause or QTdC;*clzlt of
10 issue in a|District Court the jjry returns a verdict exceeding
for an ampunt in excess of thfee thousand pounds three
: . thousand
the judge jmay reduce the amdunt of the verdict to pounds.

three thousand pounds, and, ifj any case where the

jury had jmade an apportionjnent of the verdict

15 returned Hy it the judge may nflake a corresponding
apportiongnent of the amount |of the verdict as so
reduced.

95A. Where at a trial of any cause or issue in a
District Court a verdict is returned for an amount
20 in excess of three thousand pounds but not exceed-
ing five thousand pounds the Court shall find and
record the amount of such verdict and the plaintiff
shall be entitled to recover the full amount thereof
or such amount reduced in accordance with section
23 eleven of the Law Reform (Miscellaneous Pro-
visions) Act, 1965, notwithstanding that the amount
claimed does not exceed three thousand pounds.

(e)fe} by omitting from subsection three of section one gec. 127.
hundred and twenty-seven the words “supported by (Interpre-
30 an affidavit showing” and by inserting in lieu fation.)
thereof the words “shown by affidavit or otherwise”.

PART
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(b)

(a)fey

PART IX.

AMENDMENT OF SMALL DEBTS RECOVERY AcT, 1912—-1961.

2122. The Small Debts Recovery Act,
amended—

1912-1961, is Amendment
of Act No.
33,1912

and by inserting in SUbst l;ec
ipn :

lefault summons or dquplicate thereof shall servic

of
defaull
as is provided by or summbns.

Act for the service

(iii) by otpitting from the san
“threp months” and by ing

the words “twelve month};

(iv) by orhitting from the san
“persgonal service, or of
procged” and by insertin

enty-eight the word Sec. 2.
ing: (Judginent

urrm.g : in defqult

e section the words of defcnce.)

been personal within

to proceed as afore-

e section the words
erting in lieu thereof

,,.
Py

le section the words

:hn order of leave to

y in lieu thereof the

word] “service” ;

by inserting next after section thirty-five the follow New sec.

mg new section : —

35a. (1) In any action i

summons has been issued the defendant may sign a

35A.

n which a default C‘onfessmn
debt
SllbjCCl to

statement confessing the amount of the debt or conditions.
demand for which the plaint has been issued, con-
ditionally upon the granting of an application

accompanying such statement

of confession that if

and when judgment is entered consequent upon such
statement of confession a direction be given that
the amount of the judgment be paid at such times

and by such instalments as
application.

are offered in such

()
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(2) Any such statement and application
shall be signed in the presence of the registrar of
the court in which the plaint was issued or of an
attorney or a justice of the peace.

(3) (a) Every such application shall be
supported by an affidavit in the prescribed form.

(b) Proof shall be furnished by affi-
davit of the signature of the person signing such
statement of confession.

(4) The registrar shall receive such state-
ment of confession and application, and shall, as
soon as convenient thereafter send notice of the
same to the plaintiff.

(5) (a) If within five days of notice of the
statement of confession and of the application
having been sent to him by the registrar the plaintiff
does not inform the registrar that he opposes the
application the registrar shall enter judgment for the
amount of the debt or demand for which the plaint
was issued and shall give a direction for payment at
such times and by such instalments as were offered
in the application.

(b) If within five days of such notice
having been given the plaintiff informs the registrar
that he opposes the application the registrar shall
inform the defendant accordingly, and in such event
the statement of confession shall not be available in
evidence and the time for filing notice of grounds of
defence shall commence to run as from the time the
defendant is so informed.

(6) Where action is taken under this
section the provisions of sections thirty-four and
thirty-five of this Act shall not apply.

(7) The giving of a direction under this
section shall not affect the right of the judgment
debtor to make an application under section forty-
two of this Act, and, in the event of any such

application

24
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application being made, that section shall have
effect in all respects as if no action had been taken
under this section.

(b) {d5 by inserting in subsection one of section forty-three Sec. 43.
5 after the words “entered up” the words “ or of his (Exﬁggéiszn)
solicitor or agent shown on the record”. orp '

PART X.
APPEALS FROM JUSTICES.
22. 23: The Justices Act, 1902-1958, is amended— Amendment
of Act No.
27, 1902.
10 (a) (i) by inserting in subsection one of section one sec. 104.

hundred and four after the words “apply to” (When case

« ’ refused
the words “a Judge of”; Suoreoie
(ii) by omitting from subsection two of the same g‘;‘;’éirect
section the word “Court” and by inserting in case to be
15 lieu thereof the word “Judge”; stated.)
(b) by omitting subsection three of section one hundred sec. 106.
and six. (Powers of
Court in
dealing with
cases so
stated.)

(c¢) by omitting subsection one of section one hundred Sec. 107.
and seven and by inserting in lieu thereof the fol- (Powers of
20 lowing subsection : — oy ;‘,’}e;‘ggid
(1) The authority and jurisdiction vested in the g{];‘rfbg:r:’)
Supreme Court by section one hundred and six of
this Act may be exercised by a Judge of the said

Court sitting in Chambers.

25 (d) by inserting next after section one hundred and New sec.
seven the following new section : — 107.

107A. (1) Any person aggrieved = by any Appealto
decision or determination of a Judge made pur- ,C\gg?af’,f
suant to sections one hundred and six and one
hundred and seven of this Act may appeal there-
from to the Court of Appeal by leave of the Court
of Appeal.

30

(2)
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(e)

(f)

(2)

(h)

(2) Any such appeal shall be in accordance
with rules of court of the Court of Appeal made
under section 21K of the Supreme Court and Cir-
cuit Courts Act, 1900-1965.

by inserting in section one hundred and eight after Sec. 108.

the words “Supreme Court” the words “or by the (After :

Court of Appeal on appeal thereto”; geocl;srxton o
Justices to
enforce
conviction
or order.)

by omitting from section one hundred and nine sec. 109.
the words “said Court” and by inserting in lieu (Certiorari
thereof the words “Supreme Court or of the Court 2gtreauisite

when case
of Appeal on appeal thereto”; stated.)

by omitting subsections four and five of section 520-112. "
. . . . T
one hundred and twelve and by inserting in lieu ;gg‘}{eﬁg(f by
thereof the following subsection : — conviction or
order may
apply for
o . . prohibition.)
(4) Any application under this section may be

heard and determined by a Judge of the Supreme
Court in Chambers.

by omitting section one hundred and fourteen and Subst. sec.
by inserting in lieu thereof the following section : — 14

114. Any rule or order granted or made under Before
section one hundred and twelve of this Act shall g‘;h;’e'?ug'_e i
be made returnable before a Judge of the Supreme able.

Court in Chambers.

by omitting from section one hundred and fifteen Sec. 115.

the words “Court or” wherever occurring; {Powerg of
ourt or:
Judge.)

)
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(j) (i) by omitting subsection one of section one Sec. 116.
hundred and sixteen and by inserting in lieu (Certain

thereof the following subsection : — ié’r'ﬁi and
deb
(1) (a) Any person aggrieved by any E?igz n¥ay

PR 2t is be reviewed
decision or determination of a Judge made by Court.)

pursuant to sections one hundred and four-
teen and one hundred and fifteen of this Act
may appeal therefrom to the Court of Appeal
by leave of the Court of Appeal.

(b) Any such appeal shall be in
accordance with rules of court of the Court
of Appeal made under section 21K of the
Supreme Court and Circuit Courts Act,
1900-1965.

(ii) by omitting from subsection two of the same
section the word “Court” and by inserting in
lieu thereof the words “Court of Appeal”;

(k) by omitting from section one hundred and seven- Sec. 117.
teen the words “Court or Judge” and by inserting (Costs.)
in lieu thereof the words “Judge or of the Court
of Appeal in respect of any matter coming before
it on appeal or reference”.

PART XI.

AMENDMENT OF VARIOUS ACTS.

2324 The Supreme Court and Circuit Courts Act, 1900- Amendment

of Act No.

1965, is amended by omitting section twenty and by inserting 35 1900
in lieu thereof the following section : — Subst. sec.
20.

20. (1) Applications for a rule or order nisi for Exercise of

prohibition, mandamus or certiorari or for an order for POWers by

single Judge

the issue of a writ of habeas corpus may be heard and or Judge
disposed of by a Judge, whether during term or in Of Appeal

in certain

vacation. cases.

(2)
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(2) Applications to the Court of Appeal to make

absolute a rule or order nisi for prohibition, mandamus

or certiorari or to make absolute an order for the issue
of a writ of habeas corpus may, in vacation, be heard
and disposed of by a Judge of Appeal.

(3) Any person aggrieved by any decision of a
Judge under subsection one of this section or of a Judge
of Appeal under subsection two of this section may
appeal therefrom to the Court of Appeal. Any such
appeal shall be in accordance with rules of court of the
Court of Appeal made under section 21K of this Act.

24, 25. The Common Law Procedure Act, 1899-1962, iS Amendment
further amended by omittine seetion two hundred and 9f ActNo.

21, 1899.

WMMWHMMM%HWSMSHW

15 seetion+— Sec. 265.

20

25

265. All codts of any action not herem or otherwise Costs |n
provided for shall be paid by or : Eradbe.
the partles in spich manner as the dourt or judge thinks | cf Akt No.
fit and in defgult of any special (irection shall abide 23, 19)i2,
the event of thd action or the finding or judgment on any ¢ 1 )
issue, and sucH costs shall be reccverable accordingly.

by adding at the end of section 265 the following proviso :—

Provided that where a plaintiffi obtains a verdict
against one or more defendants in an action but fails
to obtain a verdict against another defendant or other
defendants in the said action then such plaintiff may be
awarded against the unsuccessful defendant or defend-
ants the costs of the successful defendant or defendants
which are awarded against the plaintiff.
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amended by omittinf section 64A. ‘1’§A1‘3 ,120

Sec. 6:JA.

(In aclions
for dajjnages
no refifrence
to be thade
to con}-
pensatjon.)

25. 27. The Supreme Court Procedure Act, 1900-1965, is Amendment

further amended by omitting subsection five of section five. 25‘*1%0}‘)’“

Sec. 5.
(Finding of
judge to be
finding of
jury.)

26. The WorkTs’ Compensation jct, 1926-1965, is Amenjiment

526. 28. The Jury Act, 1912-1965, is further amended by Amendment
omitting from section thlrty the words “either the plaintiff or 31, 1510,

the defendant in any” and by inserting in lieu thereof the Sec. 30.

words “any party to an”. (Juries of
i e d twelve.)

27.29. The Motor Traffic Act, 1909, as amended by subse- An}\end&nent
10 quent Acts, is amended by inserting next after section 18B 5, 19%9 o

the following new section : —

18c. (1) Where— Ex parte
. ' procedure
(a) the matter of an information for an offence f0¥e0ﬁe;fes
referred to in subsection one of section 18B i section
15 of this Act has been substantiated by the oath 18s.

of the informant;

(b) a summons for the appearance of the defen-
dant has been served on him in the manner
provided by the Justices Act, 1902, as

20 amended by subsequent Acts; and

(c) the defendant does not appear at the time and

place fixed for the hearing of the information,

the court before which the information comes for hear-
ing may if it is satisfied that—

25 (d) the facts as alleged in the summons constitute
such an offence+ and

o)




10

15

20

25

30

35

Act No. , 1965.

Law Reform (Miscellaneous Provisions).

st deseatbod b e e
and reasonably sufficient particulars thereof
are set out in the summons,

make an order imposing on the defendant a penalty to
be paid within such time as may be specified in the
order, and may, if it thinks fit, make an order under
section eighty-one of the Justices Act, 1902, as amended
by subsequent Acts, for the payment by the defendant of
costs.

(2) The provisions of section 556A of the
Crimes Act, 1900, as amended by subsequent Acts, apply
to any proceedings under subsection one of this section
as if the defendant had been charged before the court
with the offence referred to in the information.

(3) A penalty imposed by an order under sub-
section one of this section shall not exceed the amount
of the penalty specified in the Act or regulation creating
the offence in respect of which the penalty is so imposed.

(4) In determining the amount of the penalty
to be imposed by an order under subsection one of this
section, the court may take into account any report made
to it by or on behalf of the informant with respect to the
eharaeter or antecedents penalties or previous convic-
tions under this Act of the defendant and to the
circumstances of the offence and any information that
the defendant causes to be brought to the notice of the
court.

(5) An order under subsection one of this sec-
tion shall, for the purposes of section eighty-two and
Part V of the Justices Act, 1902, as amended by subse-
quent Acts, be deemed to be an order under that Act,
as so amended.

(6) Section seventy-five of the Justices Act,
1902, as amended by subsequent Acts, does not apply
in any case where an information is dealt with under
subsection one of this section.

(7)

30
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(7) A reference in subsection one of this sec-
tion to the time and place fixed for the hearing of an
information shall, where the hearing of the information
has been adjourned and notice of the time and place to
which the hearing has been adjourned has been given
to the defendant or sent to him at his last known place
of abode or business, include a reference to the time
and place specified in that notice.

(8) Section fifteen of the Justices Act, 1902, as
amended by subsequent Acts, shall be construed as if
this section formed part of that Act, as so amended.

(9) The jurisdiction of a court under this sec-
tion shall not be exercised except by a stipendiary
magistrate.

(10) The provisions of this section are supple-
mental to and not in derogation of the provisions of any
Act in relation to proceedings that may be taken in

respect of offences referred to in subsection one of section
188 of this Act.

SCHEDULE.
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This PuBLIC BILL originated in the LEGISLATIVE ASSEMBLY, and,
having this day passed, is now ready for presentation to the LLEGISLATIVE
CouNCIL for its concurrence.

ALLAN PICKERING,
Clerk of the Legislative Assembly.

Legislative Assembly Chamber,
Sydney, 2 December, 1965, A.M.

Petw éuutb TWales

ANNO QUARTO DECIMO

ELIZABETHZA 11 REGINA:

¥ N %k ok ok ok ok %k ok ok %k sk sk ook sk sk sk sk ok sk sk sk ook sk ok ook sk sk sk sk sk ok

Act No. , 1965.

An Act to make provision for and with respect to the
mode of trial of certain classes of civil actions; to
amend the common law doctrine of contributory
negligence; to make further provision for and with
respect to the payment or the provision of security
for payment of moneys into court in civil actions:
to confer on the Supreme Court a special jurisdic-
tion exercisable as an extension of its equitable
jurisdiction, to make general declarations of right
to enable the Supreme Court in its Commercial
Causes jurisdiction to make declarations of right
in addition to or in substitution for verdicts and
judgments; to enable the Court of Appeal, in
special circumstances, to substitute its assessment
for the verdict of a jury; to extend the procedure

relating

34333 132—A
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relating to minor traffic offences; to make amend-
ments of a procedural or administrative nature to
various Acts; for these and other purposes to
amend the Common Law Procedure Act, 1899-
1962, the District Courts Act, 1912-1965, the
Equity Act, 1901-1965, the Motor Traffic Act,
1909, and certain other Acts in certain respects;
and for purposes connected therewith.

BE it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as

5 follows : —

PART I.
PRELIMINARY.

1. (1) This Act may be cited as the “Law Reform
(Miscellaneous Provisions) Act, 1965”.

10 (2) The Acts, as amended by subsequent Acts and by
this Act, specified in the first and second columns of the
Schedule to this Act may be cited as respectively specified in
the third column of that Schedule.

Short title
and citation.

2. (1) This Part of this Act shall commence on the day Commence-

15 upon which the assent of Her Majesty to this Act is signified.

(2) Subject to subsection one of this section this Act
shall commence upon such date or dates as may be appointed
and notified pursuant to subsection three of this section.

(3) The Governor may, from time to time, appoint

20 and notify by proclamation published in the Gazette the date
upon which any Part or provision of this Act specified in the
proclamation shall commence and may appoint different dates
for

ment.
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for different Parts or provisions (whether contained in the
same Part or section or in different Parts or sections) and the
Part or provision so specified shall commence accordingly.

3. This Act is divided into Parts as follows : — Division

into Parts.
5 PART I.—PRELIMINARY—ss. 1-3.

PART II.—HEARING AND DETERMINATION OF CIVIL
ACTIONS—ss. 4-7.

PART III.—AMENDMENT OF DOCTRINE OF CONTRIBU-
TORY NEGLIGENCE—ss. 8-11.

10 PART IV.—PAYMENT INTO COURT—ss. 12-15.
PART V.—DECLARATORY ORDERS—ss. 16, 17.
PART VI.—POWER TO ENTER SUBSTITUTED VERDICT

—s. 18.
PART VII.—INTEREST ON VERDICT AND ON COSTS—
15 ss. 19, 20.

PART VIII.—AMENDMENT OF DisTRICT COURTS
Acrt, 1912-1965—s. 21.

PART IX.——AMENDMENT OF SMALL DEBTS RE-
COVERY AcT, 1912-1961—s. 22.

20 PART X.—APPEALS FROM JUSTICES—s. 23.

PART XI.—AMENDMENT OF VARIOUS ACTS—sSs.
24-29.

PART I1I.
HEARING AND DETERMINATION OF CIVIL ACTIONS.

25 4, (1) This Part shall apply to any action in the Application
Supreme Court or in a District Court in which issues of fact of Part.
are to be tried or damages or sums of money recoverable
are to be assessed where—

(a) the action is for damages—

30 (i) in respect of the death of or bodily injury
to any person caused by or arising out of
the use of a motor vehicle; or

(ii)
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(ii) in respect of damage to property caused
by or arising out of the use of a motor
vehicle ; or

(iii) in respect of any other matter in which the
5 liability incurred was caused by or arose
out of the use of a motor vehicle ;

(b) contribution is claimed under Part III of the Law
Reform (Miscellaneous Provisions) Act, 1946, in
respect of damages of the nature referred to in

10 paragraph (a) of this subsection.

(2) This Part shall be read and construed with the
Motor Vehicles (Third Party Insurance) Act, 1942-1963.

S. (1) In any action to which this Part applies the Amendment
court or a judge may on the application of any party made of procg(}ure
15 not later than such time before the trial as may be limited f;f,t,?lrt;la :
by rules of court, upon being satisfied that circumstances 23 & 24
exist which render it desirable to do so and shall, where both 9% V-
parties so apply, order that the action be tried with a jury;
but, save as aforesaid, any action to which this Part applies
20 shall notwithstanding section twenty-nine of the Jury Act,
1912-1965, or section ninety of the District Courts Act, 1912-
1965, be tried by a judge without a jury :

Provided that the provisions of this section shall be without
prejudice to the power of the court or a judge to order, in
25 accordance with rules of court, that different questions of
fact arising in any action be tried by different modes of trial,
and where any such order is made the provisions of this section
shall have effect accordingly.

(2) Where an order has been made under subsection

30 one of this section for the trial of an action with a jury any

party to that action may apply under section thirty of the

Jury Act, 1912-1965, for an order that the trial be had by a
jury consisting of twelve persons.

(3)




10

15

20

25

30

Act No. , 1965.

Law Reform (Miscellaneous Provisions).

(3) Where any action in the Supreme Court is, by
force of this section, to be tried by a judge without a jury the
following provisions shall have effect : —

(a) The verdict or finding of the judge shall be of the
like force and effect as the verdict or finding of a
jury.

(b) Nothing in this subsection shall authorise judgment
to be signed on the verdict or finding, but judgment
may be directed to be entered as provided in this
section, and the entry shall have the like force and
effect in all respects as the signing of judgment.

(c) The judge may, either at or after the trial, direct
that judgment be entered for any or either party.

(d) The judge may adjourn the case for further con-
sideration or may leave any party to move the Court
of Appeal for judgment, or may refer the case to
the Court of Appeal for its determination.

The Court of Appeal shall have jurisdiction to
direct judgment to be entered for any or either
party.

(e) Any party may appeal to the Court of Appeal
against any judgment so directed by the judge to be
entered.

(f) The appeal shall be by way of rehearing and on the
appeal the Court of Appeal shall—

(i) have all the powers and duties of the judge
as to amendment or otherwise, including
the power to make findings of fact and to
assess damages or compensation ;

(ii) have full discretionary power to receive
further evidence upon questions of fact,
such evidence to be taken either by oral
evidence in court, by affidavit, or by deposi-
tion taken before a commissioner or
examiner, and to be admitted on special
grounds only and not without special leave
of the Court of Appeal.

(g)
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(g)

(h)

(i)

()

(k)

The Court of Appeal may direct the appeal to stand
over for further consideration, and direct such issues
or questions to be tried or determined or the amount
of any damages or compensation to be assessed by
a judge either with or without a jury as it may
think fit.

The Court of Appeal may on the appeal give any
judgment and make any order which ought to have
been given or made in the first instance, and may
make such further or other order as the case
requires, and in particular may make—

(a) any order which it might make under
section seven of the Supreme Court Pro-
cedure Act, 1900-1965;

(b) such order as to the whole or any part of
the costs of the appeal or of the cause or
matter as may be just.

The powers conferred by this section may be
exercised by the Court of Appeal notwithstanding
that the notice of appeal is that part only of the
judgment may be reversed or varied, and such
powers may be exercised in favour of all or any
of the respondents or parties, although such
respondents or parties have not appealed from or
complained of the judgment.

Where the judge leaves any party to move the Court
of Appeal for judgment, or refers the case to the
Court of Appeal for its determination, the powers
conferred on the Court of Appeal by paragraphs
(f) and (g) of this subsection shall extend to the
motion or reference.

Every application for a new trial or to set aside a
verdict finding or judgment, or to have a nonsuit
or verdict entered, in any case where any action
issue or question has been tried before a judge
without a jury, shall be made by appeal to the

Court of Appeal and not otherwise.
6.
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6. (1) Where an action to which this Part applies was Transitional
instituted before the commencement of this Part in the ProV's'on
Supreme Court or in a District Court then—

(a) if such action is listed in the daily causes list for
5 hearing within one month after such commence-
ment such action may be continued and completed

as if this Act had not been enacted;

(b) if such action is not so listed for hearing within
one month after such commencement then notwith-
10 standing anything in any Act or in any rule of court
relating to the mode of trial of actions, or any steps
taken by the parties, the provisions of section five
of this Act shall apply to the hearing and deter-
mination of such action.

15 (2) Where an action to which this Part applies is
instituted after the commencement of this Part, in the Supreme
Court or in a District Court, then, notwithstanding anything
in any Act or in any rule of court relating to the mode of
trial of actions, the provisions of section five of this Act shall

20 apply to the hearing and determination of such action.

7. (1) Where, in any action to which this Part applies, a Third party
third party notice has been served under the Law Reform g;gngg;;'fs
(Miscellaneous Provisions) Act, 1946, the provisions of bution.
sections five and six of this Act shall extend to the hearing

25 and determination of issues in the third party proceedings.

(2) Where, in any action to which this Part applies,
proceedings are instituted for contribution under the Law
Reform (Miscellaneous Provisions) Act, 1946, the provisions
of sections five and six of this Act shall extend to the hearing

30 and determination of issues in those proceedings.

PART
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PART III.
AMENDMENT OF DOCTRINE OF CONTRIBUTORY NEGLIGENCE.

8. Nothing in this Part shall affect the operation of the Saving.
Statutory Duties (Contributory Negligence) Act, 1945.

5 9. This Part shall not apply to any case in which the acts Application
or omissions givi i he clai d he of Fart.
s giving rise to the claim occurred before the
commencement of this Part.

10.  In this Part, unless the context or subject matter other- Definitions.
wise indicates or requires—

10 “Court” means in relation to any claim the court by or
before whom the claim falls to be determined.
“Damage” includes loss of life and personal injury.
“Fault” means negligence, breach of statutory duty or
other act or omission which gives rise to a liability
15 in tort or would, apart from this Part, give rise to
the defence of contributory negligence.

11. (1) Where any person suffers damage as the result Apportion-
partly of his own fault and partly of the fault of any other h"f,;}flgf
person or persons, a claim in respect of that damage shall not in case of

20 be defeated by reason of the fault of the person suffering the SonToutorY
damage, but the damages recoverable in respect thereof shall g ¢ o

be reduced to such extent as the court thinks just and equit- Geo. VI
able having regard to the claimant’s share in the responsibility © Al

for the damage :
25  Provided that—

(a) this subsection shall not operate to defeat any
defence arising under a contract;

(b) where any contract or enactment providing for the
limitation of liability is applicable to the claim, the
30 amount of damages recoverable by the claimant by
virtue of this subsection shall not exceed the maxi-

mum limit so applicable.

(2) Where damages are recoverable by any person
by virtue of the foregoing subsection subject to such reduc-
35 tion as is therein mentioned, the court shall find and record
the total damages which would have been recoverable if the
claimant had not been at fault.
(3)
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(3) Section five of the Law Reform (Miscellaneous
Provisions) Act, 1946, shall apply in any case where two or
more persons are liable or would, if they had all been sued,
be liable by virtue of subsection one of this section in respect
of the damage suffered by any person.

(4) Where any person dies as the result partly of
his own fault and partly of the fault of any other person or
persons, an action for damages for the benefit of dependants
under the Compensation to Relatives Act, 1897-1953, shall

10 not be defeated by the fault of the deceased but if the circum-
stances are such that if an action were brought for the benefit
of the estate of the deceased under the Law Reform (Miscel-
laneous Provisions) Act, 1944, the damages recoverable
would be reduced under subsection one of this section, any

15 damages recoverable in an action brought for the benefit of
the dependants of that person under the Compensation to
Relatives Act, 1897-1953, shall be reduced to a proportionate
extent.

(5) Where, in any case to which subsection one of
20 this section applies, one of the persons at fault avoids liability
to any other such person or his personal representative by
pleading the Statute of Limitations, or any other enactment
limiting the time within which proceedings may be taken, he
shall not be entitled to recover any damages or contributions
25 from that other person or representative by virtue of the said
subsection.

(6) Where any case to which subsection one of this
section applies is tried—
(a) by a judge sitting without a jury the judge shall
30 make the apportionment under subsection one of
this section ; or
(b) by a judge sitting with a jury, the jury shall deter-
mine the total damages which would have been
recoverable if the claimant had not been at fault
35 and the extent to which those damages are to be
reduced.

PART
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PART 1V.
PAYMENT INTO COURT.

12. The Motor Vehicles (Third Party Insurance) Act, Amendment

1942-1963, is amended by omitting section 38A. 15 1c9t4r51

Sec. 38A.

(Payment
into court
excluded in
certain
cases.)

13. The Common Law Procedure Act, 1899-1962, is Amendment
amended— c2>€ Al%tglglo.

(a) by inserting in subsection one of section eighty after Sec. 80.
the words “pay into Court” the words “or deposit (Payment
in the Court a bond or undertaking in the prescribed Cno(\)lrt )
form securing payment of”;

(b) (i) by inserting in subsection one of section Sec.82.
eighty-two after the words “order to pay” the (No order
words “or to deposit a bond or undertaking ey

money into
securing payment of”’; Court.)

(ii) by inserting in the same subsection after the
words “paid to” the words “or the bond or
undertaking deposited with”;

(c) by inserting next after section eighty-two the follow- yzew sec.
ing new section :

82A. (1) Money may be paid into Court or a Payment
bond or undertaking securing the payment of money g;‘g,g";;,;‘e
into Court may be deposited, with an appropriate before

plea at any time before the date of hearing. PsTing.

(2) This section applies whether the
money is paid in or secured under the provisions
of this Act or pursuant to rules of Court, and
applies whether or not the payment or deposit is
made with or without denial of liability.

(d) (i) by 1nsert1ng in section eighty-three after the Sec. 83.
word “payment” the words “or of depOSIt of a (Proceed-

s b
bond or undertaking securing payment”; p]a,mﬂf

(ii) by inserting in paragraph (a) of the same ?g;‘;rt?:tyo

section after the words “so paid into Court” Court.)
the words “or so secured”; (iii)
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(e)

(iii) by inserting in the same paragraph after the
words “paid in” the words “or secured”;

(iv) by inserting in paragraph (b) of the same
section after the words “sum paid into Court”
the words “or secured”;

by inserting next after section eighty-three the 8N3ew sec.

following new section : —

83A. (1) The bond or undertaking referred to Bond.

in sections eighty, eighty-two, 82A and eighty-three
of this Act shall be a bond or undertaking given
by an insurance company which is a licensed insurer
under the Workers’” Compensation Act, 1926-1965,
or an authorised insurer under the Motor Vehicles
(Third Party Insurance) Act, 1942-1963.

(2) (a) Where the plaintiff accepts the
sum secured by any such bond or undertaking the
person giving the bond or undertaking shall, within
seven days after notice of acceptance pay the sum
secured to the proper officer of the Court.

11

(b) If he fails to do so he shall not . Rules of
be entitled to any advantage by reason of his deposit Sup. Court.

in the court of the undertaking, and the plaintiff {4
may either withdraw his acceptance or apply to the R. 1(5).

court for an order directing payment to him of
the amount stated in the bond.

In any case where the deposit was made by one
or more defendants in proceedings under Part III
of the Law Reform (Miscellaneous Provisions) Act,
1946, the Court may make such order subject to
such conditions as it may think just.

(c) Any order for the payment of
money made under the authority of paragraph (b)
of this subsection shall have the effect of a judg-
ment at law and the plaintiff may have execution
thereon for the money payable, and shall be
entitled to all the remedies given to judgment
creditors by the Judgment Creditors’ Remedies

Act, 1901-1957.
14.
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14. The District Courts Act, 1912-1965, is amended— Amendment
Act No.
(a) (i) by omitting from subsection one of section 23 1912.

seventy-two the words “within the prescribed Sec. 72.
time” and by inserting in lieu thereof the (Payment

t t of
words “at any time before the date of ﬁoﬁlﬁ;"g’f

hearing”; defendant.)

(ii) by inserting in subsection one of the same
section after the word “court” the words ‘“or
deposit with the court a bond or undertaking
in the prescribed form securing payment of”;

(iii) by inserting in subsection two of the same
section after the word “payment” the words
“or deposit”;

(iv) by inserting in subsection three of the same
section after the word “payment” the words
“or deposit”;

(v) by inserting in subsection four of the same
section after the words “paid in” the words
“or secured”’;

(vi) by inserting in subsection five of the same
section after the words “paid into court” the
words “or secured”;

(vii) by inserting in the same subsection after the
words “payment into court” the words “or,
as the case may be, the deposit of such bond
or undertaking”;

(b) by inserting next after section seventy-two the New sec.
following new section :

72A. (1) The bond or undertaking referred to Bond.
in section seventy-two of this Act shall be a bond
given by an insurance company which is a licensed
insurer under the Workers’ Compensation Act,
1926-1965, or an authorised insurer under the
Motor Vehicles (Third Party Insurance) Act,
1942-1963.

(2) (a) Where the plaintiff elects to
accept the sum secured by any such bond or under-
taking the person giving the bond or undertaking

shall,
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shall, within seven days after notice of acceptance
pay the sum secured to the proper officer of the

court.
(b) If he fails to do so he shall not cf. Rules of
5 oy be entitled to any advantage by reason of his deposit S{‘&S"” .

in the court of the undertaking, and the plaintiff Ord.22R. 1
may either withdraw his acceptance or apply to the -

court for an order directing payment to him of the

amount stated in the bond.

10 In any case where the deposit was made by one
or more defendants in proceedings under Part III
of the Law Reform (Miscellaneous Provisions) Act,
1946, the court may make such order subject to
such conditions as it may think just.

15 (c) Any order for the payment of
money made under the authority of paragraph (b)
of this subsection shall have the effect of a judg-
ment at law and the plaintiff may have execution
thereon for the money payable, and shall be entitled

20 to all the remedies given to judgment creditors by
the Judgment Creditors’ Remedies Act, 1901-1957.

15. The rules of court of the Supreme Court or of a Existing
District Court in force at the commencement of this Part with ?,](lé; gg S
respect to the payment of moneys into court whether with or '

25 without denial of liability, shall extend, mutatis mutandis, to
the deposit of a bond or undertaking securing payment into
court of moneys, but may be amended or replaced by rules

made after the commencement of this Part.

PART V.
30 DECLARATORY ORDERS.
16. The Equity Act, 1901-1965, is amended— Amendment
A

(a) by inserting at the end of the last definition in section gec, 3.
three the words “and also includes the jurisdiction (Interpre-
conferred by section ten of this Act”; takion.)

(b)
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(b)

(c)

(d)

by inserting in subsection one of section four after Sec. 4.
the word “including” the words “the jurisdiction (Aplgomé-
conferred by section ten of this Act and including powers of
also”; the Chief
Judge in
Equity.)
by inserting in section eight after the word “relief” sec. s.
the words “or for purposes relevant to the exercise (Power to

?\f tt’}’le jurisdiction conferred by section ten of this gfl"e‘gegfgg)al
c .

by omitting section ten and by inserting in lieu Subst. sec.
thereof the following new section : — s

10. (1) In addition to the jurisdiction which is Declarations
otherwise vested in it, the Court shall have juris- of right.
diction to make binding declarations of right
whether or not any consequential relief is or could
be claimed, and whether or not the suit in which the
declaration is sought is a suit for equitable relief or
a suit which relates to equitable rights or titles.

No suit shall be open to objection on the ground
that a merely declaratory decree is sought thereby.

(2) Without limiting the generality of the
jurisdiction conferred by subsection one of this
section, the Court may by decree or order declare—

(a) the nature, quality and extent of the estates,
interests, powers, rights, liabilities or duties
of any persons in respect of any real or
personal property or arising under any dis-
position of any real or personal property
including any sale, conveyance, transfer,
assignment, mortgage, charge, encumbrance,
debenture, pledge, lease, bailment, or hiring
or arising under any agreement or option for
or relating to any such disposition as afore-
said ;

(b) the interests, powers, rights and liabilities
or duties of any persons arising under—

(i) any partnership or partnership
agreement ;

(ii)
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(ii) the memorandum or articles of
association or other constitution of
any company or other corporation;

(iii) the rules, by-laws or other constitu-
tion of any unincorporated asso-
ciation;

(iv) any agreement relating to any
patent, trade mark, trade name,
copyright or industrial design;

(v) any agreement for or relating to
any guarantee or idemnity;

(vi) generally any contract or agreement
whether of the same or a different
class;

(vii) any Act or any ordinance, rule,
regulation or other instrument
having effect under any Act or by
reason of any executive, ministerial
or administrative act done or pur-
porting to be done in pursuance of
any Act or of any such ordinance,
rule, regulation or other instrument.

(e) (i) by inserting in paragraph (c) of section thirty
after the word “served” the words ‘“‘or the
declaration of right sought”;

(ii) by inserting in the same section next after
paragraph (e) the following new para-
graphs : —

(el) the suit or proceeding is for a declara-
tion of right affecting any person
domiciled or any property situated
within the jurisdiction; or

(e2) the suit or proceeding is for a declara-
tion as to the interests, powers, rights
and liabilities or duties of any persons
or class of persons of whom the person
to be served is one, arising under any
Act or any ordinance, rule, regula-
tion or other instrument having effect

under

15

Sec. 30.
(Service out
of the juris-
diction.)
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under any Act or by reason of any
executive, ministerial or administrative
act done or purporting to be done in
pursuance of any Act or of any such

5 ordinance, rule, regulation or other
instrument ; or.

17.  The Commercial Causes Act, 1903-1965, is amended Amendment
by inserting next after section seven the following new ?fgﬁ"gtogl_‘"

section : — New sec. 7A.

10 7A. The Judge by or before whom any commercial Power to
cause is tried may in addition to or in substitution for E{L“c]:ra,ory
any verdict or judgment for debt or damages or for order.

| the return of goods make such binding declaration of
right with respect to the subject matter of the cause as

15 to him may seem appropriate.

PART VI.
POWER TO ENTER SUBSTITUTED VERDICT.
18. The Common Law Procedure Act, 1899-1962, is Amendment

. . . Act No.
further amended by inserting next after section one hundred c2>f1 10899,0
20 and sixty the following new section : — New sec.
160A.

160A. (1) This section applies to an application to Substituted
the Court of Appeal for a new trial or to set aside a verdict.
verdict finding or judgment after trial with a jury.

(2) For the purposes of this section the Court
25 of Appeal shall have full power and jurisdiction to make
findings of fact and to assess damages or compensation.

(3) The powers conferred by this section shall
be exercisable only where on such application the Court
of Appeal would, but for this section, have set aside the

30 verdict finding or judgment and ordered a new trial
on the issue of damages.

(4)
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(4) The Court of Appeal shall not exercise
the powers conferred by this section unless it is
satisfied—

(a) that it is fully able to assess the damages on a
5 perusal of the evidence contained in the
documents before it, or on admitted facts,
without seeing or hearing the plaintiff or
defendant or other witnesses; and

(b) that one of the following circumstances exists
10 namely : —

(i) it is desirable that the power be
exercised to avoid a multiplicity of
trials ; or

(ii) as a result of an error of law on the

15 part of the trial judge or a manifest
error on the part of the jury, some item
or items of damages has or have been
wrongly included in or excluded from
the assessment; or

20 (iii) the parties consent.

(5) The powers conferred by this section may
also be exercised in appeals from any District Court
whether the court giving the decision appealed from was
constituted by a judge and jury or a judge sitting alone.

25 PART VII.
INTEREST ON VERDICT AND ON COSTS.

19. The Common Law Procedure Act, 1899-1962, is Amendment
further amended by inserting next after section one hundred gfActNo-
and forty-three the following new section : — g :

Il\ze:;w sec.

A.

30 143A. Notwithstanding anything in sections one Interest on
hundred and forty-two and one hundred and forty- verdictand

costs.
three—

(a) interest shall not be payable on the amount

of the verdict if such amount is paid to or at

35 the direction of the plaintiff within twenty-one
days after the date of verdict;

132—B (b)
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(b) interest shall not be payable on costs payable
to the plaintiff if the amount of such costs is
paid within twenty-one days after assessment
or after taxation.

5 20. The District Courts Act, 1912-1965, is amended by Amendment

inserting next after section 101A the following new section : — g§ﬁ%‘1§°'
New sec.
1018.
101B. Notwithstanding anything in section 101A ppterest on
of this Act— verdict and

ts.
(a) interest shall not be payable on any judgment i

10 debt if the amount of such judgment debt is
paid to or at the direction of the plaintiff
within twenty-one days after the judgment or
verdict was given or, as the case may be, the
judgment was entered ;

15 (b) interest shall not be payable on costs payable
to the plaintiff if the amount of such costs
is paid within twenty-one days after assess-
ment or after taxation.

PART VIII.

20 AMENDMENT OF DistrictT CoURTS Act, 1912-1965.

21. The District Courts Act, 1912-1965, is further Amendment

of Act No.
amended— 23, 1912.

(a) by omitting section sixty-five and by inserting in gyp.
lieu thereof the following section : — sec. 65.

25 65. A default summons shall be served in the service of
same manner as is provided by or under section default
. . . . summons.
sixty-three of this Act for the service of an ordinary
summons.

(b) (i) by omitting from section sixty-seven the word Sec. 67.

30 “personal” where firstly occurring; (Judgment
(ij) o default
1) of defence.)
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(c)

(d)

(e)

(f)

(ii) by omitting from the same section the words
“or where service has not been personal,
within the prescribed number of days after
leave to proceed as aforesaid”;

(iii) by omitting from the same section the words
“three months” and by inserting in lieu
thereof the words “twelve months™;

(iv) by omitting from the same section the words
“personal service or of an order of leave to
proceed” and by inserting in lieu thereof the
word “‘service”;

by omitting from subsection one of section eighty- Sec: 82.
two the words “upon an affidavit by such party, or (()?‘s“"ery
his attorney, of his belief that any document to the documents.)
production of which he is entitled for the purpose

of discovery or otherwise, is in the possession or

power of the opposite party”;

by omitting from subsection two of section eighty- Sec. 86.
six the words “The judge at any time during the (Casi
sitting of the court at which an action has been Pkt
so struck out may” and by inserting in lieu thereof

the words “Where an action has been so struck out

the judge may, upon application made in that
behalf”;

by inserting at the end of section ninety-two the Sec.92.

following new subsection : — (Number
of jurors.)

(2) To remove doubts it is hereby declared that
section 30A of the Jury Act, 1912-1965, applies to
and in respect of any cause or issue for trial by
jury in any District Court.

by inserting next after section ninety-five the New
following new section : — sec. 95A.

95A. Where at a trial by jury of any cause or Amount of

s > S . .+ verdict
issue in a District Court the jury returns a verdict ;{ ceing

for an amount in excess of three thousand pounds three
the judge may reduce the amount of the verdict to :,*;,‘;,‘;f;;d

three thousand pounds, and, in any case where the
jury
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jury had made an apportionment of the verdict
returned by it the judge may make a corresponding
apportionment of the amount of the verdict as so
reduced.

5 (g) by omitting from subsection three of section one Sec. 127.
hundred and twenty-seven the words “supported by (Interpre-
an affidavit showing” and by inserting in lieu '4°™)
thereof the words “shown by affidavit or otherwise™.

PART IX.
10 AMENDMENT OF SMALL DEBTS RECOVERY AcT, 1912—-1961.
22. The Small Debts Recovery Act, 1912-1961, iS Amendment

amended— gg 1\1(3,11510.
(a) by omitting section twenty-six and by inserting in g, sec.

lieu thereof the following section : — 26.
15 26. A default summons or duplicate thereof shall Service of

be served in the same manner as is provided by or ggﬁg}gns'
under section nineteen of this Act for the service
of an ordinary summons.

(b) (i) by omitting from section twenty-eight the word Sec. 28.

20 “personal” where firstly occurring ; ngég%m??t
. ) a mn au
(ii) by omitting from the same section the words of defence.)

“or where service has not been personal within
fourteen days after leave to proceed as afore-
said”;

25 (iii) by omitting from the same section the words
“three months™ and by inserting in lieu thereof
the words “twelve months™;

(iv) by omitting from the same section the words

“personal service, or of an order of leave to

30 proceed” and by inserting in lieu thereof the
word “service”;

(c) by inserting next after section thirty-five the follow- New sec.
ing new section : — 35A.

35A. (1) In any action in which a default Confession
35 summons has been issued the defendant may sign a f debt

; subject to
statement confessing the amount of the debt or conditions.

demand
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demand for which the plaint has been issued, con-
ditionally upon the granting of an application
accompanying such statement of confession that if
and when judgment is entered consequent upon such
statement of confession a direction be given that
the amount of the judgment be paid at such times
and by such instalments as are offered in such
application.

(2) Any such statement and application
shall be signed in the presence of the registrar of
the court in which the plaint was issued or of an
attorney or a justice of the peace.

(3) (a) Every such application shall be
supported by an affidavit in the prescribed form.

(b) Proof shall be furnished by affi-
davit of the signature of the person signing such
statement of confession.

(4) The registrar shall receive such state-
ment of confession and application, and shall, as
soon as convenient thereafter send notice of the
same to the plaintiff.

(5) (a) If within five days of notice of the
statement of confession and of the application
having been sent to him by the registrar the plaintiff
does not inform the registrar that he opposes the
application the registrar shall enter judgment for the
amount of the debt or demand for which the plaint
was issued and shall give a direction for payment at
such times and by such instalments as were offered
in the application.

(b) If within five days of such notice
having been given the plaintiff informs the registrar
that he opposes the application the registrar shall
inform the defendant accordingly, and in such event
the statement of confession shall not be available in
evidence and the time for filing notice of grounds of
defence shall commence to run as from the time the
defendant is so informed.

(6)

21
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(d) by inserting in subsection one of section forty-three

(6) Where action is taken under this
section the provisions of sections thirty-four and
thirty-five of this Act shall not apply.

(7) The giving of a direction under this
section shall not affect the right of the judgment
debtor to make an application under section forty-
two of this Act, and, in the event of any such
application being made, that section shall have
effect in all respects as if no action had been taken
under this section.

Sec. 43.

after the words “entered up” the words “ or of his (Bxecution
solicitor or agent shown on the record”. of process.)
PART X.
APPEALS FROM JUSTICES.
23. The Justices Act, 1902-1958, is amended— Nnoniacent
of Act No.
27, 1902.

(a) (i) by inserting in subsection one of section one Sec. 104.

hundred and four after the words “apply to” (When case

¢ kel refused
the words “a Judge of”; e
(ii) by omitting from subsection two of the same Court

. . 5 . . may direct
section the word “Court” and by inserting in

case to be
lieu thereof the word “Judge”; stated.)
(b) by omitting subsection three of section one hundred Sec. 106.
i (Powers of
and six. Lowers

dealing with
cases SO
stated.)

(c) by omitting subsection one of section one hundred sec. 107.

and seven and by inserting in lieu thereof the fol- (Powers of

. . $ Court may
lowing subsection : — be exercised

(1) The authority and jurisdiction vested in the )i in
Supreme Court by section one hundred and six of
this Act may be exercised by a Judge of the said
Court sitting in Chambers. !
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(d)

(e)

(f)

(g)

(h)

(1)

by inserting next after section one hundred and New sec.
seven the following new section : — s

107A. (1) Any person aggrieved by any Appeal to
decision or determination of a Judge made pur- g‘;‘;gf’f
suant to sections one hundred and six and one '
hundred and seven of this Act may appeal there-
from to the Court of Appeal by leave of the Court
of Appeal.

(2) Any such appeal shall be in accordance
with rules of court of the Court of Appeal made
under section 21K of the Supreme Court and Cir-
cuit Courts Act, 1900-1965.

by inserting in section one hundred and eight after Sec. 108.
the words “Supreme Court” the words “or by the ((iAfter )
Court of Appeal on appeal thereto™; vt

Justices to
enforce

conviction
or order.)

by omitting from section one hundred and nine Sec. 109.
the words “said Court” and by inserting in lieu (Certiorari
thereof the words “Supreme Court or of the Court a‘l’fefg:;:“e

of Appeal on appeal thereto”; stated.)

by omitting subsections four and five of section sec. 112.
one hundred and twelve and by inserting in lieu (Any person
thereof the following subsection : — aggrieved by

conviction or

o : ; d
(4) Any application under this section may be gpply for

heard and determined by a Judge of the Supreme prohibition.)
Court in Chambers.

by omitting section one hundred and fourteen and Subst. sec. -
by inserting in lieu thereof the following section : — 114:

114. Any rule or order granted or made under Before
section one hundred and twelve of this Act shall g"eh?e‘{‘ui‘r‘ll_e i
be made returnable before a Judge of the Supreme able.

Court in Chambers.

by omitting from section one hundred and fifteen Sec. 115.

the words “Court or” wherever occurring; (Powers of
Court or

(j) Judge.)
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(j) (i) by omitting subsection one of section one Sec. 116.
hundred and sixteen and by inserting in lieu (Certam

thereof the following subsection : — wrﬁz fed
made by
(1) (a) Any person aggrieved by any Judge may
5 decision or determination of a Judge made gs rcec‘,"‘frtvgd

pursuant to sections one hundred and four-
teen and one hundred and fifteen of this Act
may appeal therefrom to the Court of Appeal
by leave of the Court of Appeal.

10 (b) Any such appeal shall be in
accordance with rules of court of the Court
of Appeal made under section 21K of the
Supreme Court and Circuit Courts Act,
1900-1965.

15 (ii) by omitting from subsection two of the same
section the word “Court” and by inserting in
lieu thereof the words “Court of Appeal”;

(k) by omitting from section one hundred and seven- Sec.117.
teen the words “Court or Judge” and by inserting (Costs.)
20 in lieu thereof the words “Judge or of the Court
of Appeal in respect of any matter coming before
it on appeal or reference”.

PART XI.

AMENDMENT OF VARIOUS ACTS.
25 24, The Supreme Court and Circuit Courts Act, 1900- Amendment

1965, is amended by omitting section twenty and by inserting ‘3)5 “‘1°9‘O§°
in lieu thereof the following section : — Subst. sec.
20.

(1) Applications for a rule or order nisi for Exercise of

prohlbmon mandamus or certiorari or for an order for powers by
single Judge

30 the issue of a writ of habeas corpus may be heard and or Judge

3 : i~ of Appeal
disposed of by a Judge, whether during term or in i

vacation. cases.

(2)




Act No. , 1965. 25

Law Reform (Miscellaneous Provisions).

(2) Applications to the Court of Appeal to make
absolute a rule or order nisi for prohibition, mandamus
or certiorari or to make absolute an order for the issue
of a writ of habeas corpus may, in vacation, be heard

5 and disposed of by a Judge of Appeal.

(3) Any person aggrieved by any decision of a

Judge under subsection one of this section or of a J udge

of Appeal under subsection two of this section may

appeal therefrom to the Court of Appeal. Any such

10 appeal shall be in accordance with rules of court of the
Court of Appeal made under section 21K of this Act.

25. The Common Law Procedure Act, 1899-1962, is Amebidmert
further amended by omitting section two hundred and sixty- of Alct No.

five and by inserting in lieu thereof the following section : — S‘IJLS t8 ii‘c
7

15 265. All costs of any action not herein or otherwise Costs in
provided for shall be paid by or apportioned between g}sjclfggg“
the parties in such manner as the court or judge thinks (cf. Act No.
fit and in default of any special direction shall abide 23,1912,
the event of the action or the finding or judgment on any % 12%")

20 issue, and such costs shall be recoverable accordingly.

26. The Workers’ Compensation Act, 1926-1965, is Atibtdnient

amended by omitting section 64A. ?g Alcgtzrglo.

Sec. 64A.
(In actions
for damages
no reference
to be made
to com-
pensation.)

27. The Supreme Court Procedure Act, 1900-1965, is Amendment

further amended by omitting subsection five of section five. % ﬁ%‘ol“)b-

Sec. 5.

(Finding of
judge to be

132—cC 28, finding of

jury.)
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28. The Jury Act, 1912-1965, is further amended by Amendment
omitting from section thirty the words “either the plaintiff or gfl ﬁ"gtg'“
the defendant in any” and by inserting in lieu thereof the gec. 30. '

words “any party to an”. (Juries of
twelve.)

29. The Motor Traffic Act, 1909, as amended by subse- Amendment
quent Acts, is amended by inserting next after section 18B e
the following new section : —

18c. (1) Where— Ex parte

p . procedure
(a) the matter of an information for an offence for offences
referred to in subsection one of section 18B l’gfs"géggrfo

of this Act has been substantiated by the oath 18s.

of the informant;

(b) a summons for the appearance of the defen-
dant has been served on him in the manner
provided by the Justices Act. 1902, as
amended by subsequent Acts; and

(c) the defendant does not appear at the time and
place fixed for the hearing of the information,

the court before which the information comes for hear-
ing may if it is satisfied that—

(d) the facts as alleged in the summons constitute
such an offence; and

(e) the circumstances of the offence are reason-
ably described in the summons,

make an order imposing on the defendant a penalty to

be paid within such time as may be specified in the

order, and may, if it thinks fit, make an order under

section eighty-one of the Justices Act, 1902, as amended

by subsequent Acts, for the payment by the defendant of "
costs.

(2) The provisions of section 556A of the
Crimes Act, 1900, as amended by subsequent Acts, apply N
to any proceedings under subsection one of this section
as if the defendant had been charged before the court
with the offence referred to in the information.
(3)
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(3) A penalty imposed by an order under sub-
section one of this section shall not exceed the amount
of the penalty specified in the Act or regulation creating
the offence in respect of which the penalty is so imposed.

(4) In determining the amount of the penalty
to be imposed by an order under subsection one of this

“section, the court may take into account any report made

to it by or on behalf of the informant with respect to the
character or antecedents of the defendant and to the cir-
cumstances of the offence and any information that the
defendant causes to be brought to the notice of the court.

(5) An order under subsection one of this sec-
tion shall, for the purposes of section eighty-two and
Part V of the Justices Act, 1902, as amended by subse-
quent Acts, be deemed to be an order under that Act,
as so amended.

(6) Section seventy-five of the Justices Act,
1902, as amended by subsequent Acts, does not apply
in any case where an information is dealt with under
subsection one of this section.

(7) A reference in subsection one of this sec-
tion to the time and place fixed for the hearing of an
information shall, where the hearing of the information
has been adjourned and notice of the time and place to
which the hearing has been adjourned has been given
to the defendant or sent to him at his last known place
of abode or business, include a reference to the time
and place specified in that notice.

(8) Section fifteen of the Justices Act, 1902, as
amended by subsequent Acts, shall be construed as if
this section formed part of that Act, as so amended.

(9) The jurisdiction of a court under this sec-
tion shall not be exercised except by a stipendiary

magistrate.
(10)
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mental to and not in derogation of the provisions of any

(10) The provisions of this section are supple-

Act in relation to proceedings that may be taken in

respect of offences referred to in subsection one of section
5 188 of this Act.

SCHEDULE.
Reference
to Short title. Citation.
Act.
10 No. 21, Common Law Procedure| Common Law Procedure
1899. Act, 1899. Act, 1899-1965.
No. 35, Supreme Court and| Supreme Court and
1900. Circuit Courts Act, 1900/  Circuit Courts  Act,
1900-1965.
15 No. 49, Supreme Court Procedure| Supreme Court Procedure
1900. Act, 1900. Act, 1900-1965.
No. 24, Equity Act, 1901 Equity Act, 1901-1965.
1901.
No. 27, Justices Act, 1902 .| Justices Act, 1902-1965.
20 1902.
No. 19, Commercial Causes Act, Commercial Causes Act,
1903. 1903. 1903-1965.
No. 5, 1909| Motor Traffic Act, 1909..| Motor Traffic Act, 1909-
1965.
25 No. 23, District Courts Act, 1912| District Courts Act, 1912-
1912. 1965.
No. 31, Jury Act, 1912 .| Jury Act, 1912-1965.
1912.
No. 33, Small Debts Recovery Act,| Small Debts Recovery Act,
30 1912 1912. 1912-1965.
No. 15, Workers’ Compensation| Workers> Compensation
1926 Act, 1926. Act, 1926-1965.
No. 15, Motor Vehicles (Third| Motor Vehicles (Third
1942. Party Insurance) Act, Party Insurance) Act,
35 1942, 1942-1965.

BY AUTHORITY:

V. C. N. BLIGHT, GOVERNMENT PRINTER, SYDNEY, NEW SOUTH WALES—1965
[2s. 6d. (25¢)]

Sec. 1.

28



LAW REFORM (MISCELLANEOUS PROVISIONS) BILL, 1965.

EXPLANATORY NOTE.

THE objects of this Bill are—

(a)

(e)

to provide that actions for damages in respect of motor vehicle accidents
(including both claims in respect of death or bodily injury and claims for
property damage), and derivative or subsidiary claims shall be tried by a
judge sitting without a jury unless an order for trial with a jury is made either
for cause shown or on the application of both parties to the action ;

to extend the existing procedures to cover such actions ;
to amend the common law doctrine of contributory negligence ;

to repeal the existing restriction on payment into court in running down cases,
and to make further and more general provision for and with respect to the
payment or provision of security for payment of moneys into court;

to empower the Supreme Court in its equitable jurisdiction to make general
declarations of right, and in its Commercial Causes jurisdiction to make
declarations of right in addition to or in substitution for verdicts or judgments ;

(f) to empower the Court of Appeal in special circumstances or with the consent

(2)

(h)

of all parties to substitute its assessment for the verdict of a jury where other-
wise it would have ordered a new tria! limited to damages;

to extend the scope of the existing procedure for dealing ex parte with minor
traffic offences ;

to remove anomalies in respect of appeals from Justices and in respect of
the exercise of the powers of the Court of Appeal during vacation ;

(i) to make amendments of a procedural or administrative character to various

Acts.

34333 132—







PROOF

No. ., 1965.

A BILL

To make provision for and with respect to the
mode of trial of certain classes of civil actions; to
amend the common law doctrine of contributory
negligence; to make further provision for and with
respect to the payment or the provision of security
for payment of moneys into court in civil actions;
to confer on the Supreme Court a special jurisdic-
tion exercisable as an extension of its equitable
jurisdiction, to make general declarations of right;
to enable the Supreme Court in its Commercial
Causes jurisdiction to make declarations of right
in addition to or in substitution for verdicts and
judgments; to enable the Court of Appeal, in
special circumstances, to substitute its assessment
for the verdict of a jury; to extend the procedure

relating

34333 132—A
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relating to minor traffic offences; to make amend-
ments of a procedural or administrative nature to
various Acts; for these and other purposes to
amend the Common Law Procedure Act, 1899-
1962, the District Courts Act, 1912-1965, the
Equity Act, 1901-1965, the Motor Traffic Act,
1909, and certain other Acts in certain respects;
and for purposes connected therewith.

[MRr. McCAw ;—30 November, 1965.]

BE it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as

5 follows : —

PART 1.
PRELIMINARY.

1. (1) This Act may be cited as the “Law Reform Short title
(Miscellaneous Provisions) Act, 1965”. and citation.

10 (2) The Acts, as amended by subsequent Acts and by
this Act, specified in the first and second columns of the
Schedule to this Act may be cited as respectively specified in
the third column of that Schedule.

2. (1) This Part of this Act shall commence on the day commence-
15 upon which the assent of Her Majesty to this Act is signified. ment.

(2) Subject to subsection one of this section this Act
shall commence upon such date or dates as may be appointed
and notified pursuant to subsection three of this section.

(3) The Governor may, from time to time, appoint

20 and notify by proclamation published in the Gazette the date

upon which any Part or provision of this Act specified in the

proclamation shall commence and may appoint different dates
for
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for different Parts or provisions (whether contained in the
same Part or section or in different Parts or sections) and the
Part or provision so specified shall commence accordingly.

3. This Act is divided into Parts as follows : — Division

into Parts.
5 PART I.—PRELIMINARY—ss. 1-3.

PART II.—HEARING AND DETERMINATION OF CIVIL
ACTIONS—ss. 4-7.

PART III.—AMENDMENT OF DOCTRINE OF CONTRIBU-
TORY NEGLIGENCE—ss. 8-11.

10 PART IV.—PAYMENT INTO COURT—ss. 12-15.
PART V.—DECLARATORY ORDERS—ss. 16, 17.

PART VI.—POWER TO ENTER SUBSTITUTED VERDICT
—s. 18.

PART VIIL—INTEREST ON VERDICT AND ON COoSTS—
15 ss. 19, 20.

PART VIII.—AMENDMENT OF DISTRICT COURTS
Act, 1912-1965—s. 21.

PART IX.—AMENDMENT OF SMALL DEeBTS RE-
COVERY AcT, 1912-1961—s. 22.

20 PART X.—APPEALS FROM JUSTICES—s. 23.

PART XI.—AMENDMENT OF VARIOUS ACTS—ss.
24-29.

PART II.
HEARING AND DETERMINATION OF CIVIL ACTIONS.

25 4. (1) This Part shall apply to any action in the Application
Supreme Court or in a District Court in which issues of fact of Part.
are to be tried or damages or sums of money recoverable
are to be assessed where—

(a) the action is for damages—

30 (i) in respect of the death of or bodily injury
to any person caused by or arising out of
the use of a motor vehicle; or

(ii)
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(ii) in respect of damage to property caused
by or arising out of the use of a motor
vehicle; or

(iii) in respect of any other matter in which the
5 liability incurred was caused by or arose
out of the use of a motor vehicle;

(b) contribution is claimed under Part III of the Law
Reform (Miscellaneous Provisions) Act, 1946, in
respect of damages of the nature referred to in

10 paragraph (a) of this subsection.

(2) This Part shall be read and construed with the
Motor Vehicles (Third Party Insurance) Act, 1942-1963.

S. (1) In any action to which this Part applies the Amendment
court or a judge may on the application of any party made of procedure
15 not later than such time before the trial as may be limited ﬁ;tj?lrt;l_als
by rules of court, upon being satisfied that circumstances 23 & 24
exist which render it desirable to do so and shall, where both S%% V.
parties so apply, order that the action be tried with a jury;
but, save as aforesaid, any action to which this Part applies
20 shall notwithstanding section twenty-nine of the Jury Act,
1912-1965, or section ninety of the District Courts Act, 1912-
1965, be tried by a judge without a jury :

Provided that the provisions of this section shall be without
prejudice to the power of the court or a judge to order, in
25 accordance with rules of court, that different questions of
fact arising in any action be tried by different modes of trial,
and where any such order is made the provisions of this section
shall have effect accordingly.

(2) Where an order has been made under subsection

30 one of this section for the trial of an action with a jury any

party to that action may apply under section thirty of the

Jury Act, 1912-1965, for an order that the trial be had by a
jury consisting of twelve persons.

(3)
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(3) Where any action in the Supreme Court is, by
force of this section, to be tried by a judge without a jury the
following provisions shall have effect : —

(a)

(b)

(c)

(d)

(e)

(f)

The verdict or finding of the judge shall be of the
like force and effect as the verdict or finding of a
jury.

Nothing in this subsection shall authorise judgment
to be signed on the verdict or finding, but judgment
may be directed to be entered as provided in this
section, and the entry shall have the like force and
effect in all respects as the signing of judgment.

The judge may, either at or after the trial, direct
that judgment be entered for any or either party.

The judge may adjourn the case for further con-
sideration or may leave any party to move the Court
of Appeal for judgment, or may refer the case to
the Court of Appeal for its determination.

The Court of Appeal shall have jurisdiction to
direct judgment to be entered for any or either

party.

Any party may appeal to the Court of Appeal
against any judgment so directed by the judge to be
entered.

The appeal shall be by way of rehearing and on the
appeal the Court of Appeal shall—

(i) have all the powers and duties of the judge
as to amendment or otherwise, including
the power to make findings of fact and to
assess damages or compensation ;

(ii) have full discretionary power to receive
further evidence upon questions of fact,
such evidence to be taken either by oral
evidence in court, by affidavit, or by deposi-
tion taken before a commissioner or
examiner, and to be admitted on special
grounds only and not without special leave
of the Court of Appeal.

(g)
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(g)

(h)

(i)

()

(k)

The Court of Appeal may direct the appeal to stand
over for further consideration, and direct such issues
or questions to be tried or determined or the amount
of any damages or compensation to be assessed by
a judge either with or without a jury as it may
think fit.

The Court of Appeal may on the appeal give any
judgment and make any order which ought to have
been given or made in the first instance, and may
make such further or other order as the case
requires, and in particular may make—

(a) any order which it might make under
section seven of the Supreme Court Pro-
cedure Act, 1900-1965;

(b) such order as to the whole or any part of
the costs of the appeal or of the cause or
matter as may be just.

The powers conferred by this section may be
exercised by the Court of Appeal notwithstanding
that the notice of appeal is that part only of the
judgment may be reversed or varied, and such
powers may be exercised in favour of all or any
of the respondents or parties, although such
respondents or parties have not appealed from or
complained of the judgment.

Where the judge leaves any party to move the Court
of Appeal for judgment, or refers the case to the
Court of Appeal for its determination, the powers
conferred on the Court of Appeal by paragraphs
(f) and (g) of this subsection shall extend to the
motion or reference.

Every application for a new trial or to set aside a
verdict finding or judgment, or to have a nonsuit
or verdict entered, in any case where any action
issue or question has been tried before a judge
without a jury, shall be made by appeal to the

Court of Appeal and not otherwise.
6.
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6. (1) Where an action to which this Part applies was Transitional
instituted before the commencement of this Part in the POV
Supreme Court or in a District Court then—

(a) if such action is listed in the daily causes list for
5 hearing within one month after such commence-
ment such action may be continued and completed

as if this Act had not been enacted;

(b) if such action is not so listed for hearing within
one month after such commencement then notwith-
10 standing anything in any Act or in any rule of court
relating to the mode of trial of actions, or any steps
taken by the parties, the provisions of section five
of this Act shall apply to the hearing and deter-
mination of such action.

15 (2) Where an action to which this Part applies is
instituted after the commencement of this Part, in the Supreme
Court or in a District Court, then, notwithstanding anything
in any Act or in any rule of court relating to the mode of
trial of actions, the provisions of section five of this Act shall

20 apply to the hearing and determination of such action.

7. (1) Where, in any action to which this Part applies, a Third party
third party notice has been served under the Law Reform gggﬁg;;‘fs
(Miscellaneous Provisions) Act, 1946, the provisions of bution.
sections five and six of this Act shall extend to the hearing

25 and determination of issues in the third party proceedings.

(2) Where, in any action to which this Part applies,
proceedings are instituted for contribution under the Law
Reform (Miscellaneous Provisions) Act, 1946, the provisions
of sections five and six of this Act shall extend to the hearing

30 and determination of issues in those proceedings.

PART
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PART III.
AMENDMENT OF DOCTRINE OF CONTRIBUTORY NEGLIGENCE.

8. Nothing in this Part shall affect the operation of the Saving.
Statutory Duties (Contributory Negligence) Act, 1945.

5 9. This Part shall not apply to any case in which the acts Application
or omissions giving rise to the claim occurred before the ©f Part.
commencement of this Part.

10. In this Part, unless the context or subject matter other- Definitions.
wise indicates or requires—

10 “Court” means in relation to any claim the court by or
before whom the claim falls to be determined.

“Damage” includes loss of life and personal injury.

“Fault” means negligence, breach of statutory duty or

other act or omission which gives rise to a liability

15 in tort or would, apart from this Part, give rise to
the defence of contributory negligence.

11. (1) Where any person suffers damage as the result Apportion-
partly of his own fault and partly of the fault of any other lrﬁgﬁlgf
person or persons, a claim in respect of that damage shall not in case of

20 be defeated by reason of the fault of the person suffering the ;ggf{;‘ggggw
damage, but the damages recoverable in respect thereof shall g g o

be reduced to such extent as the court thinks just and equit- Geo. VI
able having regard to the claimant’s share in the responsibility “ <> * B

for the damage :
25 Provided that—

(a) this subsection shall not operate to defeat any
defence arising under a contract;

(b) where any contract or enactment providing for the
limitation of liability is applicable to the claim, the
30 amount of damages recoverable by the claimant by
virtue of this subsection shall not exceed the maxi-

mum limit so applicable.

(2) Where damages are recoverable by any person
by virtue of the foregoing subsection subject to such reduc-
35 tion as is therein mentioned, the court shall find and record
the total damages which would have been recoverable if the
claimant had not been at fault.
(3)
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(3) Section five of the Law Reform (Miscellaneous
Provisions) Act, 1946, shall apply in any case where two or
more persons are liable or would, if they had all been sued,
be liable by virtue of subsection one of this section in respect

5 of the damage suffered by any person.

(4) Where any person dies as the result partly of
his own fault and partly of the fault of any other person or
persons, an action for damages for the benefit of dependants
under the Compensation to Relatives Act, 1897-1953, shall

10 not be defeated by the fault of the deceased but if the circum-
stances are such that if an action were brought for the benefit
of the estate of the deceased under the Law Reform (Miscel-
laneous Provisions) Act, 1944, the damages recoverable
would be reduced under subsection one of this section, any

15 damages recoverable in an action brought for the benefit of
the dependants of that person under the Compensation to
Relatives Act, 1897-1953, shall be reduced to a proportionate
extent.

(5) Where, in any case to which subsection one of
20 this section applies, one of the persons at fault avoids liability
to any other such person or his personal representative by
pleading the Statute of Limitations, or any other enactment
limiting the time within which proceedings may be taken, he
shall not be entitled to recover any damages or contributions
25 from that other person or representative by virtue of the said
subsection.

(6) Where any case to which subsection one of this
section applies is tried—

(a) by a judge sitting without a jury the judge shall

30 make the apportionment under subsection one of
this section ; or

(b) by a judge sitting with a jury, the jury shall deter-

mine the total damages which would have been

recoverable if the claimant had not been at fault

35 and the extent to which those damages are to be

reduced.

PART
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PART 1V.
PAYMENT INTO COURT.

12. The Motor Vehicles (Third Party Insurance) Act, Amendment

1942-1963, is amended by omitting section 38A. 15 1%‘4§°

Sec. 38a.

(Payment
into court
excluded in
certain
cases,)

13. The Common Law Procedure Act, 1899-1962, is Amendment

B21%] of Act No,
amended 21 1899,

(a) by msertmg in subsection one of section eighty after Sec. 80.
the words “pay into Court” the words “or deposit (Ptayme“t
in the Court a bond or undertaking in the prescribed Court.)
form securing payment of”’;

(b) (i) by inserting in subsection one of section Sec.82.
eighty-two after the words “order to pay” the (Noorder
words “or to deposit a bond or undertaking jorrcs

money into
securing payment of’; Court.)

(ii) by inserting in the same subsection after the
words “paid to” the words “or the bond or
undertaking deposited with”;

(c) by inserting next after section eighty-two the follow- Iglzew sec.
ing new section : —

82A. (1) Money may be paid into Court or a Payment
bond or undertaking securing the payment of money g‘t‘gnﬁ‘;‘;,;‘e
into Court may be deposited, with an appropriate before

plea at any time before the date of hearing. g

(2) This section applies whether the
money is paid in or secured under the provisions
of this Act or pursuant to rules of Court, and
applies whether or not the payment or deposit is
made with or without denial of liability.

(d) (i) by 1nsert1ng in sectlon elghty-three after the Sec. 83.
word “payment” the words “or of deposit of a (Proceed-

3 3 gsb
bond or undertaking securing payment”; p]amnyﬁ

(i) by inserting in paragraph (a) of the same e
section after the words “so paid into Court” Court.)

the words “or so secured”; (iii)
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(e)

(iii) by inserting in the same paragraph after the
words “paid in” the words “or secured”;

(iv) by inserting in paragraph (b) of the same
section after the words “sum paid into Court”
the words “or secured”;

by inserting next after section eighty-three the §I3ew sec.

following new section : —

83A. (1) The bond or undertaking referred to Bond.

in sections eighty, eighty-two, 82A and eighty-three
of this Act shall be a bond or undertaking given
by an insurance company which is a licensed insurer
under the Workers” Compensation Act, 1926-1965,
or an authorised insurer under the Motor Vehicles
(Third Party Insurance) Act, 1942-1963.

(2) (a) Where the plaintiff accepts the
sum secured by any such bond or undertaking the
person giving the bond or undertaking shall, within
seven days after notice of acceptance pay the sum
secured to the proper officer of the Court.

11

(b) If he fails to do so he shall not .t ryes of
be entitled to any advantage by reason of his deposit Sup. Court.

in the court of the undertaking, and the plaintiff {Vict)
rd. 22
may either withdraw his acceptance or apply to the R. 1 (5).

court for an order directing payment to him of
the amount stated in the bond.

In any case where the deposit was made by one
or more defendants in proceedings under Part III
of the Law Reform (Miscellaneous Provisions) Act,
1946, the Court may make such order subject to
such conditions as it may think just.

(¢) Any order for the payment of
money made under the authority of paragraph (b)
of this subsection shall have the effect of a judg-
ment at law and the plaintiff may have execution
thereon for the money payable, and shall be
entitled to all the remedies given to judgment
creditors by the Judgment Creditors’ Remedies

Act, 1901-1957.
14.
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14. The District Courts Act, 1912-1965, is amended— Amendment

Act No.
(a) (i) by omitting from subsection one of section 23 1912.

seventy-two the words “within the prescribed Sec. 72.
time” and by inserting in lieu thereof the (Payment

urt of
words “at any time before the date of mo‘;g by .
hearing”; defendant.)

(ii) by inserting in subsection one of the same
section after the word “court” the words “‘or
deposit with the court a bond or undertaking
in the prescribed form securing payment of”;

(iii) by inserting in subsection two of the same
section after the word “payment” the words
“or deposit”;

(iv) by inserting in subsection three of the same
section after the word “payment” the words
“or deposit”;

(v) by inserting in subsection four of the same
section after the words “paid in” the words
“or secured”;

(vi) by inserting in subsection five of the same
section after the words “paid into court” the
words “or secured”;

(vii) by inserting in the same subsection after the
words “payment into court” the words “or,
as the case may be, the deposit of such bond
or undertaking”;

(b) by inserting next after section seventy-two the Newsec
following new section : —

72A. (1) The bond or undertaking referred to Bond.
in section seventy-two of this Act shall be a bond
given by an insurance company which is a licensed
insurer under the Workers’ Compensation Act,
1926-1965, or an authorised insurer under the
Motor Vehicles (Third Party Insurance) Act,
1942-1963.

(2) (a) Where the plaintiff elects to
accept the sum secured by any such bond or under-
taking the person giving the bond or undertaking

shall,
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shall, within seven days after notice of acceptance
pay the sum secured to the proper officer of the
court.

(b) If he fails to do so he shall not
be entitled to any advantage by reason of his deposit
in the court of the undertaking, and the plaintiff
may either withdraw his acceptance or apply to the
court for an order directing payment to him of the
amount stated in the bond.

In any case where the deposit was made by one
or more defendants in proceedings under Part ITI
of the Law Reform (Miscellaneous Provisions) Act,
1946, the court may make such order subject to
such conditions as it may think just.

(c) Any order for the payment of
money made under the authority of paragraph (b)
of this subsection shall have the effect of a judg-
ment at law and the plaintiff may have execution
thereon for the money payable, and shall be entitled
to all the remedies given to judgment creditors by
the Judgment Creditors’ Remedies Act, 1901-1957.

25 without denial of liability, shall extend, mutatis mutandis, to

30

the deposit of a bond or undertaking securing payment into
court of moneys, but may be amended or replaced by rules
made after the commencement of this Part.

PART V.

DECLARATORY ORDERS.

16. The Equity Act, 1901-1965, is amended—

three the words “and also includes the jurisdiction
conferred by section ten of this Act”;

(b)

13

cf. Rules of
Sup. Court.

Ord. 22 R. 1
(5)

15. The rules of court of the Supreme Court or of a Existing
District Court in force at the commencement of this Part with rules of court
respect to the payment of moneys into court whether with or

extended.

Amendment
of Act No.
24, 1901.

(a) by inserting at the end of the last definition in section ge, 3.

(Interpre-
tation.)
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(b)

(c)

(d)

by inserting in subsection one of section four after Sec. 4.
the word “including” the words “the jurisdiction (Appoint-

conferred by section ten of this Act and including {,‘},ev’;;;“;‘f

also” ; the Chief
Judge in
Equity.)

by inserting in section eight after the word “relief” sec. 8.
the words “or for purposes relevant to the exercise (Power to
of the jurisdiction conferred by section ten of this decide legal

titles, &c.)
Act”; '
by omitting section ten and by inserting in lieu Subst. sec.
thereof the following new section : — A%

10. (1) In addition to the jurisdiction which is Declarations
otherwise vested in it, the Court shall have juris- of right
diction to make binding declarations of right
whether or not any consequential relief is or could
be claimed, and whether or not the suit in which the
declaration is sought is a suit for equitable relief or
a suit which relates to equitable rights or titles.

No suit shall be open to objection on the ground
that a merely declaratory decree is sought thereby.

(2) Without limiting the generality of the
jurisdiction conferred by subsection one of this
section, the Court may by decree or order declare—

(a) the nature, quality and extent of the estates,
interests, powers, rights, liabilities or duties
of any persons in respect of any real or
personal property or arising under any dis-
position of any real or personal property
including any sale, conveyance, transfer,
assignment, mortgage, charge, encumbrance,
debenture, pledge, lease, bailment, or hiring
or arising under any agreement or option for
or relating to any such disposition as afore-
said ;

(b) the interests, powers, rights and liabilities
or duties of any persons arising under—

(i) any partnership or partnership
agreement ;

(ii)
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(ii) the memorandum or articles of
association or other constitution of
any company or other corporation;

(iii) the rules, by-laws or other constitu-
tion of any unincorporated asso-
ciation;

(iv) any agreement relating to any
patent, trade mark, trade name,
copyright or industrial design;

(v) any agreement for or relating to
any guarantee or idemnity;

(vi) generally any contract or agreement
whether of the same or a different
class;

(vii) any Act or any ordinance, rule,
regulation or other instrument
having effect under any Act or by
reason of any executive, ministerial
or administrative act done or pur-
porting to be done in pursuance of
any Act or of any such ordinance,
rule, regulation or other instrument.

(e) (i) by inserting in paragraph (c) of section thirty
after the word ‘“served” the words “or the
declaration of right sought”;

(ii) by inserting in the same section next after
paragraph (e) the following new para-
graphs : —

(el) the suit or proceeding is for a declara-
tion of right affecting any person
domiciled or any property situated
within the jurisdiction; or

(e2) the suit or proceeding is for a declara-
tion as to the interests, powers, rights
and liabilities or duties of any persons
or class of persons of whom the person
to be served is one, arising under any
Act or any ordinance, rule, regula-
tion or other instrument having effect

under

15

Sec. 30.
(Service out
of the juris-
diction. )
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under any Act or by reason of any
executive, ministerial or administrative
act done or purporting to be done in
pursuance of any Act or of any such
ordinance, rule, regulation or other
instrument ; or.

17. The Commercial Causes Act, 1903-1965, is amended Amendment
by inserting next after section seven the following new ‘1’5‘6‘1%02{0'

section : — New sec. 7A.

7A. The Judge by or before whom any commercial Power to
cause is tried may in addition to or in substitution for ’g‘ed:ratory
any verdict or judgment for debt or damages or for order.
the return of goods make such binding declaration of
right with respect to the subject matter of the cause as
to him may seem appropriate.

PART VI
POWER TO ENTER SUBSTITUTED VERDICT.

18. The Common Law Procedure Act, 1899-1962, is Amendment
further amended by inserting next after section one hundred §f A< No-
and sixty the following new section : — Sl

2 g K ey 160A.
160A. (1) This section applies to an application to g bA‘
the Court of Appeal for a new trial or to set aside a yoryo'ed

verdict finding or judgment after trial with a jury.

(2) For the purposes of this section the Court
of Appeal shall have full power and jurisdiction to make
findings of fact and to assess damages or compensation.

(3) The powers conferred by this section shall
be exercisable only where on such application the Court
of Appeal would, but for this section, have set aside the
verdict finding or judgment and ordered a new trial
on the issue of damages.

(4)
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(4) The Court of Appeal shall not exercise

the powers conferred by this section unless it is
satisfied—

(a) that it is fully able to assess the damages on a

perusal of the evidence contained in the
documents before it, or on admitted facts,
without seeing or hearing the plaintiff or
defendant or other witnesses; and

(b) that one of the following circumstances exists

10

15

20

namely : —

(i) it is desirable that the power be
exercised to avoid a multiplicity of
trials ; or

(ii) as a result of an error of law on the
part of the trial judge or a manifest
error on the part of the jury, some item
or items of damages has or have been
wrongly included in or excluded from
the assessment; or

(iii) the parties consent.

(5) The powers conferred by this section may

also be exercised in appeals from any District Court
whether the court giving the decision appealed from was
constituted by a judge and jury or a judge sitting alone.

25

PART VII.

INTEREST ON VERDICT AND ON COSTS.

19. The Common Law Procedure Act, 1899-1962, is Amendment
further amended by inserting next after section one hundred 9f AStNo-

and forty-three the following new section : —

21, 1899.

New sec.
143A.
30 143A. Notwithstanding anything in sections one Interest on
hundred and forty-two and one hundred and forty- Yerdictand
three—

(a)
35

132—B

interest shall not be payable on the amount
of the verdict if such amount is paid to or at
the direction of the plaintiff within twenty-one
days after the date of verdict;

(b)
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(b) interest shall not be payable on costs payable
to the plaintiff if the amount of such costs is
paid within twenty-one days after assessment
or after taxation.

5 20. The District Courts Act, 1912-1965, is amended by Amendment

inserting next after section 101A the following new section : — ‘2’5_";%‘131_"'
New sec.
101s.

101B. Notwithstanding anything in section 101A pnterest on
of this Act— verdict and

costs.
(a) interest shall not be payable on any judgment

debt if the amount of such judgment debt is
paid to or at the direction of the plaintiff
within twenty-one days after the judgment or
verdict was given or, as the case may be, the
judgment was entered ;

15 (b) interest shall not be payable on costs payable
to the plaintiff if the amount of such costs
is paid within twenty-one days after assess-
ment or after taxation.

10

PART VIIL

20 AMENDMENT OF DisTricT COoURTS AcT, 1912-1965.
21. The District Courts Act, 1912-1965, is further Amendment

amended— T NTION
(a) by omitting section sixty-five z}nd by inserting in gupst.
lieu thereof the following section : — sec. 65.

25 65. A default summons shall be served in the Service of

same manner as is provided by or under section default

. . o r: summeons.
sixty-three of this Act for the service of an ordinary
summons.

(b) (i) by omitting from section sixty-seven the word Sec. 67.

30 “personal” where firstly occurring; ( Jtéci%mel{xt
se m au
(ii) of defence.)
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(c)

(d)

(e)

(f)

(ii) by omitting from the same section the words
“or where service has not been personal,
within the prescribed number of days after
leave to proceed as aforesaid”;

(ili) by omitting from the same section the words
“three months” and by inserting in lieu
thereof the words “twelve months™;

(iv) by omitting from the same section the words
“personal service or of an order of leave to
proceed” and by inserting in lieu thereof the
word “service” ;

by omitting from subsection one of section eighty- Sec: 82-
two the words “upon an affidavit by such party, or gf)‘sw"ery
his attorney, of his belief that any document to the documents.)
production of which he is entitled for the purpose

of discovery or otherwise, is in the possession or

power of the opposite party”;

by omitting from subsection two of section eighty- Sec. 86.
six the words “The judge at any time during the (Case
sitting of the court at which an action has been PR E)
so struck out may” and by inserting in lieu thereof

the words “Where an action has been so struck out

the judge may, upon application made in that

behalf”;

by inserting at the end of section ninety-two the Sec.92.
following new subsection : — (Number

(2) To remove doubts it is hereby declared that i o
section 30A of the Jury Act, 1912-1965, applies to
and in respect of any cause or issue for trial by
jury in any District Court.

by inserting next after section ninety-five the New
following new section : — sec. 95A.

95A. Where at a trial by jury of any cause or Amount of
issue in a District Court the jury returns a verdict yerael, =
for an amount in excess of three thousand pounds three
the judge may reduce the amount of the verdict to Siwand

;i pounds.
three thousand pounds, and, in any case where the
jury
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jury had made an apportionment of the verdict
returned by it the judge may make a corresponding
apportionment of the amount of the verdict as so
reduced.

3 (g) by omitting from subsection three of section one Sec. 127.
hundred and twenty-seven the words “supported by (Interpre-
an affidavit showing” and by inserting in lieu ®!°%)
thereof the words “shown by affidavit or otherwise”.

PART IX.
10 AMENDMENT OF SMALL DEBTS RECOVERY AcT, 1912—1961.

22. The Small Debts Recovery Act, 1912-1961, iS Amendment
amended— of Act No.

A A X 7 o in 33 1912,
(a) by omitting section twenty-six and by inserting in bt i

lieu thereof the following section : — 26.

15 26. A default summons or duplicate thereof shall Service of
be served in the same manner as is provided by or gefaulfm&
under section nineteen of this Act for the service
of an ordinary summons.

(b) (i) by omitting from section twenty-eight the word Sec. 28.

20 “personal” where firstly occurring; (Judgment

P A ¥ in default
(ii) by omitting from the same section the words of defence.)

“or where service has not been personal within
fourteen days after leave to proceed as afore-
said”;

25 (iii) by omitting from the same section the words
“three months” and by inserting in lieu thereof
the words “twelve months”;

(iv) by omitting from the same section the words
“personal service, or of an order of leave to

30 proceed” and by inserting in lieu thereof the

word “service”;

(c) by inserting next after section thirty-five the follow- New sec.
ing new section : — 35A.

35A. (1) In any action in which a default Confession
35 summons has been issued the defendant may sign a ©f debt

g subject to
statement confessing the amount of the debt or conditions.

demand
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demand for which the plaint has been issued, con-
ditionally upon the granting of an application
accompanying such statement of confession that if
and when judgment is entered consequent upon such
statement of confession a direction be given that
the amount of the judgment be paid at such times
and by such instalments as are offered in such
application.

(2) Any such statement and application
shall be signed in the presence of the registrar of
the court in which the plaint was issued or of an
attorney or a justice of the peace.

(3) (a) Every such application shall be
supported by an affidavit in the prescribed form.

(b) Proof shall be furnished by affi-
davit of the signature of the person signing such
statement of confession.

(4) The registrar shall receive such state-
ment of confession and application, and shall, as
soon as convenient thereafter send notice of the
same to the plaintiff.

(5) (a) If within five days of notice of the
statement of confession and of the application
having been sent to him by the registrar the plaintiff
does not inform the registrar that he opposes the
application the registrar shall enter judgment for the
amount of the debt or demand for which the plaint
was issued and shall give a direction for payment at
such times and by such instalments as were offered
in the application.

(b) If within five days of such notice
having been given the plaintiff informs the registrar
that he opposes the application the registrar shall
inform the defendant accordingly, and in such event
the statement of confession shall not be available in
evidence and the time for filing notice of grounds of
defence shall commence to run as from the time the
defendant is so informed.

(6)

21
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(6) Where action is taken under this
section the provisions of sections thirty-four and
thirty-five of this Act shall not apply.

(7) The giving of a direction under this
section shall not affect the right of the judgment
debtor to make an application under section forty-
two of this Act, and, in the event of any such
application being made, that section shall have

effect in all respects as if no action had been taken
under this section.

(d) by inserting in subsection one of section forty-three ¢ 4,
after the words “entered up” the words “ or of his (gyecution
solicitor or agent shown on the record”. of process.)

PART X.
APPEALS FROM JUSTICES.

23. The Justices Act, 1902-1958, is amended— s —

of Act No.
27, 1902.

(a) (i) by inserting in subsection one of section one g.. 104.
hundred and four after the words “apply t0” (When case

s 1 refused
the words “a Judge of”; .
(ii) by omitting from subsection two of the same Court
: 13 ” . . . may direct
section the word “Court” and by inserting in case to be
lieu thereof the word “Judge”; stated.)
(b) by omitting subsection three of section one hundred Sec. 106.
i (Powers of
and six. Lowets
dealing with
cases so
stated.)

(c) by omitting subsection one of section one hundred Sec. 107.
and seven and by inserting in lieu thereof the fol- (Powers of

- : i Court may
lowing subsection : — g i M

(1) The authority and jurisdiction vested i1_1 the ‘&:‘;fbg:rif‘)
Supreme Court by section one hundred and six of
this Act may be exercised by a Judge of the said
Court sitting in Chambers. ;
(d
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(d)

(e)

(f)

(g)

(h)

(1)

by inserting next after section one hundred and New sec.
seven the following new section : — 107a.

107Aa. (1) Any person aggrieved by any Appealto
decision or determination of a Judge made pur- gO““ of
b : ppeal.
suant to sections one hundred and six and one
hundred and seven of this Act may appeal there-
from to the Court of Appeal by leave of the Court
of Appeal.

(2) Any such appeal shall be in accordance
with rules of court of the Court of Appeal made
under section 21K of the Supreme Court and Cir-
cuit Courts Act, 1900-1965.

by inserting in section one hundred and eight after Sec. 108.
the words “Supreme Court” the words “or by the (After

s decision of
Court of Appeal on appeal thereto™; Cont

Justices to
enforce

conviction
or order.)

by omitting from section one hundred and nine Sec. 109.
the words “said Court” and by inserting in lieu (Certiorari
thereof the words “Supreme Court or of the Court 19t reauisite
of Appeal on appeal thereto™; stated.)

by omitting subsections four and five of section sec. 112.
one hundred and twelve and by inserting in lieu (Any person
thereof the following subsection : — aiurisved by

conviction or

e . F d
(4) Any application under this section may be ooty g

heard and determined by a Judge of the Supreme prohibition.)
Court in Chambers.

by omitting section one hundred and fourteen and Subst. sec.
by inserting in lieu thereof the following section : — 14

114. Any rule or order granted or made under Before
section one hundred and twelve of this Act shall l‘)vehr‘_’e‘gl g’lle b
be made returnable before a Judge of the Supreme able.

Court in Chambers.

by omitting from section one hundred and fifteen Sec. 115.

the words “Court or” wherever occurring; (Powers of
Court or

(j) Tudge)
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(j) (i) by omitting subsection one of section one Sec. 116.
hundred and sixteen and by inserting in lieu (Certain

thereof the following subsection : — erlﬁ: oy
b made by
(1) (a) Any person aggrieved by any Judge may
5 decision or determination of a Judge made g“’, rce;'l‘]";:‘f‘)’d
pursuant to sections one hundred and four- ~ 5

teen and one hundred and fifteen of this Act
may appeal therefrom to the Court of Appeal
by leave of the Court of Appeal.

10 (b) Any such appeal shall be in
accordance with rules of court of the Court
of Appeal made under section 21K of the
Supreme Court and Circuit Courts Act,
1900-1965.

15 (ii) by omitting from subsection two of the same
section the word “Court” and by inserting in
lieu thereof the words “Court of Appeal”;

(k) by omitting from section one hundred and seven- Sec. 117.
teen the words “Court or Judge” and by inserting (Costs.)
20 in lieu thereof the words “Judge or of the Court
of Appeal in respect of any matter coming before
it on appeal or reference”.

PART XI.

AMENDMENT OF VARIOUS ACTS.

25 24. The Supreme Court and Circuit Courts Act, 1900- Amendment

'196.5, is amended by omit.ting sec_tion twenty and by inserting g§“§§§,’5’°
in lieu thereof the following section : — Subst. sec.
20.

20. (1) Applications for a rule or order nisi for Exercise of

prohibition, mandamus or certiorari or for an order for g&g‘giggge
30 the issue of a writ of habeas corpus may be heard and or Judge

disposed of by a Judge, whether during term or in 9f Appeal

vacation. cases.

(2)
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(2) Applications to the Court of Appeal to make
absolute a rule or order nisi for prohibition, mandamus
or certiorari or to make absolute an order for the issue
of a writ of habeas corpus may, in vacation, be heard

5 and disposed of by a Judge of Appeal.

(3) Any person aggrieved by any decision of a

Judge under subsection one of this section or of a Judge

of Appeal under subsection two of this section may

appeal therefrom to the Court of Appeal. Any such

10 appeal shall be in accordance with rules of court of the
Court of Appeal made under section 21K of this Act.

25. The Common Law Procedure Act, 1899-1962, iS Apmendment
further amended by omitting section two hundred and sixty- of Act No.

five and by inserting in lieu thereof the following section : — ;llbsltszzc
265.
15 265. All costs of any action not herein or otherwise Costs in
provided for shall be paid by or apportioned between gifsjclfgtgign

the parties in such manner as the court or judge thinks (cf. Act No.

fit and in default of any special direction shall abide 23, 1912,

the event of the action or the finding or judgment on any *¢ 2
20 issue, and such costs shall be recoverable accordingly.

26. The Workers’ Compensation Act, 1926-1965, is Amendment

amended by omitting section 64A. clyg Alcgtzlglo.

Sec. 64A.

(In actions
for damages
no reference
to be made
to com-
pensation.)

27. The Supreme Court Procedure Act, 1900-1965, is Amendment

further amended by omitting subsection five of section five. 25"\1?0%‘0

Sec. 5.

(Finding of

judge to be
132—C 28, finding of

jury.)
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28. The Jury Act, 1912-1965, is further amended by Amendment
omitting from section thirty the words “either the plaintiff or gﬁ“d‘l"gtlga

the defendant in any” and by inserting in lieu thereof the g 30

words “any party to an”. (Juries of
twelve.)
29. The Motor Traffic Act, 1909, as amended by subse- Amendment

quent Acts, is amended by inserting next after section 18 of fiet No-

the following new section : —
18¢.. (1) Where— Ex parte

i . procedure
(a) the matter of an information for an offence for offences
referred to in subsection one of section 18B lrsfgcfﬁg;o

of this Act has been substantiated by the oath 18s.
of the informant;

(b) a summons for the appearance of the defen-
dant has been served on him in the manner
provided by the Justices Act, 1902, as
amended by subsequent Acts; and

(c) the defendant does not appear at the time and
place fixed for the hearing of the information, .

the court before which the information comes for hear-
ing may if it is satisfied that—

(d) the facts as alleged in the summons constitute
such an offence; and

(e) the circumstances of the offence are reason-
ably described in the summons,

make an order imposing on the defendant a penalty to
be paid within such time as may be specified in the
order, and may, if it thinks fit, make an order under
section eighty-one of the Justices Act, 1902, as amended
by subsequent Acts, for the payment by the defendant of
Ccosts.

(2) The provisions of section 556A of the
Crimes Act, 1900, as amended by subsequent Acts, apply
to any proceedings under subsection one of this section
as if the defendant had been charged before the court
with the offence referred to in the information.

(3)
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(3) A penalty imposed by an order under sub-
section one of this section shall not exceed the amount
of the penalty specified in the Act or regulation creating
the offence in respect of which the penalty is so imposed.

(4) In determining the amount of the penalty
to be imposed by an order under subsection one of this
section, the court may take into account any report made
to it by or on behalf of the informant with respect to the
character or antecedents of the defendant and to the cir-
cumstances of the offence and any information that the
defendant causes to be brought to the notice of the court.

(5) An order under subsection one of this sec-
tion shall, for the purposes of section eighty-two and
Part V of the Justices Act, 1902, as amended by subse-
quent Acts, be deemed to be an order under that Act,
as so amended.

(6) Section seventy-five of the Justices Act,
1902, as amended by subsequent Acts, does not apply
in any case where an information is dealt with under
subsection one of this section.

(7) A reference in subsection one of this sec-
tion to the time and place fixed for the hearing of an
information shall, where the hearing of the information
has been adjourned and notice of the time and place to
which the hearing has been adjourned has been given
to the defendant or sent to him at his last known place
of abode or business, include a reference to the time
and place specified in that notice.

(8) Section fifteen of the Justices Act, 1902, as
amended by subsequent Acts, shall be construed as if
this section formed part of that Act, as so amended.

(9) The jurisdiction of a court under this sec-
tion shall not be exercised except by a stipendiary

magistrate.
(10)
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(10) The provisions of this section are supple-
mental to and not in derogation of the provisions of any
Act in relation to proceedings that may be taken in
respect of offences referred to in subsection one of section
5 188 of this Act.
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