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Act No. , 1963.

An Act to make provision for the reconstruction of

certain holdings under the war service land
settlement scheme; to enable the capital value,
annual rent and amounts payable for improve-
ments or advances on a war service land
settlement holding to be varied; to make further
provision for exchanges of holdings; for these
and other purposes to amend the War Service
Land Settlement Act, 1941, the Closer Settlement
Acts and the Crown Lands Consolidation Act,
1913; to validate certain matters; and for
purposes connected therewith.
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Act No. , 1963. 2

War Service Land Settlement and Closer Settlement (Amendment).

BE it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as

5 follows : —

1. This Act may be cited as the “War Service Land Short title.
Settlement and Closer Settlement (Amendment) Act, 1963.”

2. The War Service Land Settlement Act, 1941, as Amendment

amended by subsequent Acts, is amended— el o
10 (a) by inserting next after section 3A the following new New sec.
section : — 38,

3. (1) The Minister may issue a certificate of Certificate
preferential right where an advisory board is of the ggf:féﬁ{e"
opinion that such a certificate should be issued to

15 enable reconstruction of the farming activities of a
person who is or was the holder of land disposed
of under section three of this Act or acquired before
the first day of December, one thousand nine
hundred and sixty, under Part IVA of the Closer

20 Settlement Amendment (Conversion) Act, 1943, as
amended by subsequent Acts. Such a certificate
shall entitle the person to whom it is issued to apply
for the land referred to therein.

(2) The notification setting apart such land

25 for disposal under the Crown Lands Consolidation

Act, 1913, the Closer Settlement Acts or the

Western Lands Act of 1901 or any of those Acts

as amended by subsequent Acts, shall state that

such land is available only for the holder of the

30 certificate of preferential right issued in respect of
such land.

(3) Application for a tenure of such land
shall be made by the holder of such certificate of
preferential right in the manner and form and

35 within the time specified in the notification setting
apart the land referred to in the certificate. Upon
lodgment
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War Service Land Settlement and Closer Settlement (Amendment).

(b)

lodgment of the application the applicant shall be
deemed to have had the application confirmed or
allowed.

(4) If application is not made by the holder
of such certificate of preferential right within the
time specified in the notification setting apart the
land referred to in such certificate, the Minister may
by notice in the Gazette declare that the rights
conferred by this section on the holder of such
certificate have lapsed.

(5) In this section the expression “advisory
board” means a Closer Settlement Advisory Board
constituted under section two of the Closer Settle-
ment (Amendment) Act, 1907, as amended by
subsequent Acts.

(i) by inserting next after subsection one of section
8cc the following new subsection : —

(1A) Where the Minister is of the opinion
that the obligations of the holder are excessive
in respect of a farm disposed of under section
three of this Act, or acquired before the first
day of December, one thousand nine hundred
and sixty, under the provisions of Part IVA of
the Closer Settlement Amendment (Conver-
sion) Act, 1943, as amended by subsequent
Acts, or acquired under Division 3 of Part VI
of the Crown Lands Consolidation Act, 1913,
as amended by subsequent Acts, the Minister
may redetermine and vary at his absolute
discretion, by way of decrease or, for the pur-
pose of re-distributing the holder’s indebted-
ness, by way of decrease or increase, the
capital value and annual rent of such farm
and the amount payable by the holder of such
farm for structural or other improvements or
in respect of moneys advanced by the Minister
under section 8c of this Act for any purpose.

Any

Sec. 8cc.
(Distribu-
tion of costs
of improve-
ments.)

Variation
of indebted-
ness if
obligations
are exces-

S1ve.
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War Service Land Settlement and Closer Settlement (Amendment).

(ii)

(iii)

Any redetermination and variation made
before the commencement of the War Service
Land Settlement and Closer Settlement
(Amendment) Act, 1963, which would have
been valid had the provisions of this subsection
been in force at the time of such redeter-
mination and variation is hereby validated.

(a) by inserting in subsections two and three
of the same section after the word “one”
wherever occurring the word and symbols
“or (1A)7;

(b) by omitting from the same subsections the
figures 1955 wherever occurring and by
inserting in lieu thereof the figures
“1963”;

(a) by inserting in subsection four of the same
section after the word “land” the words
“or the amount payable by the holder of
a farm referred to in subsection (1A) of
this section in respect of moneys
advanced by the Minister as aforesaid for
any purpose” ;

(b) by omitting from the same subsection
the figures “1955” and by inserting in
lieu thereof the figures “1963”;

(iv) by omitting from subsection five of the same

section the words “for the purpose of paying
for or effecting improvements, shall apply,
mutatis mutandis, to and in respect of the pay-
ment of the annual rent, varied as referred
to in subsection one of this section, of any
farm referred to in that subsection,” and by
inserting in lieu thereof the words “shall apply,
mutatis mutandis, to and in respect of the
payment of the annual rent, varied as referred
to in subsection one or (1A) of this section,
of any farm referred to in those subsections,”;

(c)
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War Service Land Settlement and Closer Settlement (Amendment).

(c) by inserting next after section 8E the following new New sec.
section : — SRE.

8EE. The Minister shall be deemed always to W?iver 3f
have had power and shall have power to waive Z?,ffgzrs'for
5 the whole or part of any amount due for rates water.
and charges for water, including interest, under
the Irrigation Act, 1912, as amended by subsequent
Acts, or the Water Act, 1912, as amended by
subsequent Acts, in respect of a farm disposed of
10 under section three of this Act, or acquired before
the first day of December, one thousand nine
hundred and sixty, under the provisions of Part IVa
of the Closer Settlement Amendment (Conversion)
Act, 1943, as amended by subsequent Acts, or
15 acquired under Division 3 of Part VI of the Crown
Lands Consolidation Act, 1913, as amended by
subsequent Acts.

“Minister” in this section means the Minister
for the time being charged with the administration
20 of the Irrigation Act, 1912, as amended by subse-
quent Acts, or the Water Act, 1912, as amended by
subsequent Acts.

3. (1) The Closer Settlement (Amendment) Act, 1909, Amendment

as amended by subsequent Acts, is amended— 3{;“1%‘01;’?'
25 (a) by omitting from subsection six of section twenty- Sec.21 (6).
one the words “or which in the opinion of the (Lanfz i
advisory board should be granted in exchange for for dis.
other land,”; posal under
Acts.)

(b) by omitting from the same subsection the words
30 “or exchange”.

(2)
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War Service Land Settlement and Closer Settlement (Amendment).

(2) The Closer Settlement Amendment (Conversion) Amendment
Act, 1943, as amended by subsequent Acts, is amended— 9f Act No.

38, 1943.
(a) by inserting next after section twelve the following New ) '
new sections :— -
12A. (1) Holders of purchases or leases under Exchanges -
of holdings

the Closer Settlement Acts may, with the approval petween pri-
of the Minister, given on the recommendation of Vate per-
an advisory board, exchange their holdings,® of. Act No.
whether of the same tenure or not, or portions 7, 1913
thereof. Any such exchange shall be upon such %2

terms and conditions as may be determined by

the Minister. If the Minister so directs, such
exchange shall be of the land only and not of the

land and tenure and in every such case land
exchanged for other land shall be held in the same

tenure and, unless the Minister otherwise deter-

mines, shall be subject to the same conditions as

that in and those under which such other land was

held at the date of the exchange.

(2) The provisions of this section shall
also apply where the holder of any purchase or
lease under the Closer Settlement Acts and the
holder of land under any tenure, including free-
hold land, desire to exchange their holdings or any
part thereof.

(3) Every exchange under this section
shall be carried out by means of such transfers,
surrenders, Crown grants, and other assurances
and instruments as the Minister may consider
necessary. Any land required for providing roads
of access to any portion of a holding concerned
in the exchange shall be surrendered to the Crown
and upon surrender shall become Crown land or
may be dealt with as land acquired under the
Closer Settlement Acts.

(4)
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War Service Land Settlement and Closer Settlement (Amendment).

(4) Application for an exchange under
this section shall be made in the manner and in or
to the effect of the form and shall be accompanied
by the deposit prescribed by regulations made under
the Closer Settlement Acts. Any necessary survey
shall be effected, and the costs, charges and
expenses of the Crown incurred in respect of the
application shall be paid by the applicants to the
Crown.

12B. The Minister, on the recommendation of Exchanges
an advisory board, may exchange lands acquired :Sg-en b
under the Closer Settlement Acts or Crown lands
for the whole or part of any purchase or lease under
such Acts or for any other lands upon such terms
and conditions as he may determine. The Minister
may accept such surrenders and the Governor may
issue such Crown grants as may be necessary to
effectuate the exchange. The lands surrendered
shall vest in Her Majesty for the purposes of the
Closer Settlement Acts.

Application for an exchange under this section
shall be made in the manner and in or to the effect
of the form and shall be accompanied by the deposit
prescribed by regulations made under the Closer
Settlement Acts.

(b) by omitting from section 13B the words “Provided sec. 13s.
that the amount so paid shall not exceed the value (Payment
of improvements, effected or purchased by such fg;gesr‘ég
holder or by a previous holder of the closer settle- closer settle-
ment lease, which are on the surrendered land at ™entlease.)
the time of the surrender” and by inserting in lieu
thereof the words “Provided that where the sur-
render is in respect of a closer settlement lease
applied for before the commencement of the Closer
Settlement (Amendment) Act, 1960, or a closer
settlement lease applied for after such commence-
ment and disposed of under section three of the
War Service Land Settlement Act, 1941, as

amended
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amended by subsequent Acts, the amount so paid
shall not exceed the sum arrived at by deducting
from the fair market value of the surrendered land
as determined by an advisory board on a freehold
basis, inclusive of all improvements, the
following : —

(a) where the title to the closer settlement lease
commenced before the commencement of
the War Service Land Settlement and Closer
Settlement (Amendment) Act, 1945, an
amount equivalent to forty times the annual
rent payable under this Act for the whole
of the lease or forty times the portion of
the annual rent which an advisory board
deems is payable for the part of the lease,
as the case may be, or

(b) where the title to the closer settlement lease
commenced after the commencement of the
War Service Land Settlement and Closer
Settlement (Amendment) Act, 1945, an
amount equivalent to forty times the annual
rent payable under this Act for the whole
of the lease or forty times the portion of
the annual rent which an advisory board
deems is payable for the part of the lease,
as the case may be, together with an amount
equivalent to the capital value owing to the
Crown in respect of improvements on the
land”.

amended by subsequent Acts, is amended by omitting from
subsections one, three and four of section one hundred and 1913,

ninety-seven the words “or Part IVA” wherever occurring and Sec. 197.
by inserting in lieu thereof the words “or Part IV or Part

35 1VA”.

4.

(3) The Crown Lands Consolidation Act, 1913, as Amend-

ment of

Act No. 7,

(Exchanges,
resumptions
and pur-
chases for
public
purposes.)
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4. (1) The Closer Settlement Act, 1904, as amended Amend-

= ment of
by subsequent Acts, is amended— Act No. 37,
1904.

(a) by inserting in section twenty-three after the word g.. 53
“aforesaid” the words “or, if the Crown has not (Interest.)

5 obtained possession of the land prior to such
vesting, from the date on which such possession is
obtained”;

(b) by omitting from the same section the words “from

such date” and by inserting in lieu thereof the

10 words “from the date of such vesting or obtaining
such possession, as the case may require.”

(2) The Closer Settlement (Amendment) Act, 1919, Amend-
as amended by subseql{ent Acts, is amended by insc_:rting in thnltw%f 46,
subsection four of section ten after the word “section” the 1919.
15 words “, or if the Crown has not obtained possession of the Sec. 10 (4).
land prior to such notification from the date on which such (Interest.)

possession is obtained,”.

(3) The Closer Settlement Amendment (Conversion) gy iher
Act, 1943, as amended by subsequent Acts, is further amendment
20 amended by inserting in subsection two of section 9pA after g’gﬁﬁﬁf"
the words “relating to such lands™ the words *, or if the Crown Sec. 9pa.
has not obtained possession of such lands prior to such (Vesting of
notification from the date on which such possession is g‘g&g;m
obtained,”.

25 5. (1) The Closer Settlement (Amendment) Act, 1909, Further
as amended by subsequent Acts, is further amended by 2Mmgndment
omitting paragraph (a) of subsection two of section twenty- 21, 1909.

two and by inserting in lieu thereof the following para- Sec.22.

A Sale of
graph : — ity
land for

30 (a) the land so sold shall cease to be or form part of special

any such purchase or lease and may be transferred, PUrPOses-)
conveyed, assigned, leased or otherwise dealt with
without the consent of the Minister ; and.

194—B (2)
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(2) The Closer Settlement (Amendment) Act, 1960, Amendment
is amended— of Act No.

54, 1960.
(a) by inserting in subsection three of section five after Sec- 5.
the words “this Act” where firstly occurring the (Conse-

: quential.)
5 words “and amended by the War Service Land
Settlement and Closer Settlement (Amendment)
Act, 1963”;
(b) by inserting in the same subsection after the words
“as so replaced” the words “and amended”.
10

(3) The amendments made by subsections one and
two of this section shall be deemed to have commenced on

the first day of December, one thousand nine hundred and
sixty.

BY AUTHORITY:

V. C. N. BLIGHT, GOVERNMENT PRINTER, SYDNEY, NEW SOUTH WALES—1963
[1s.]




A BILL

To make provision for the reconstruction of

certain holdings under the war service land
settlement scheme; to enable the capital value,
annual rent and amounts payable for improve-
ments or advances on a war service land
settlement holding to be varied; to make further
provision for exchanges of holdings; for these
and other purposes to amend the War Service
Land Settlement Act, 1941, the Closer Settlement
Acts and the Crown Lands Consolidation Act,
1913; to validate certain matters; and for
purposes connected therewith.

[Mr. ComPTON ;—3 April, 1963.]
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Act No. , 1963. 2

War Service Land Settlement and Closer Settlement (Amendment).

BE it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as

5 follows : —

1. This Act may be cited as the “War Service Land Short title.
Settlement and Closer Settlement (Amendment) Act, 1963.”

2. The War Service Land Settlement Act, 1941, as Amendment

o J
amended by subsequent Acts, is amended— 2;’\1‘39' Foi
10 (a) by inserting next after section 3A the following new New sec.
section : — i

3B. (1) The Minister may issue a certificate of Certificate

preferential right where an advisory board is of the ]P;fgfg{e“
opinion that such a certificate should be issued to

15 enable reconstruction of the farming activities of a
person who is or was the holder of land disposed
of under section three of this Act or acquired before
the first day of December, one thousand nine
hundred and sixty, under Part IVA of the Closer

20 Settlement Amendment (Conversion) Act, 1943, as
amended by subsequent Acts. Such a certificate
shall entitle the person to whom it is issued to apply
for the land referred to therein.

(2) The notification setting apart such land

25 for disposal under the Crown Lands Consolidation

Act, 1913, the Closer Settlement Acts or the

Western Lands Act of 1901 or any of those Acts

as amended by subsequent Acts, shall state that

such land is available only for the holder of the

30 certificate of preferential right issued in respect of
such land.

(3) Application for a tenure of such land
shall be made by the holder of such certificate of
preferential right in the manner and form and

35 within the time specified in the notification setting
apart the land referred to in the certificate. Upon
lodgment



10

15

20

25

30

35

Act No. , 1963.
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(b)

lodgment of the application the applicant shall be
deemed to have had the application confirmed or
allowed.

(4) If application is not made by the holder
of such certificate of preferential right within the
time specified in the notification setting apart the
land referred to in such certificate, the Minister may
by notice in the Gazette declare that the rights
conferred by this section on the holder of such
certificate have lapsed.

(5) In this section the expression “advisory
board” means a Closer Settlement Advisory Board
constituted under section two of the Closer Settle-
ment (Amendment) Act, 1907, as amended by
subsequent Acts.

(i) by inserting next after subsection one of section
8cc the following new subsection : —

(1A) Where the Minister is of the opinion
that the obligations of the holder are excessive
in respect of a farm disposed of under section
three of this Act, or acquired before the first
day of December, one thousand nine hundred
and sixty, under the provisions of Part IVa of
the Closer Settlement Amendment (Conver-
sion) Act, 1943, as amended by subsequent
Acts, or acquired under Division 3 of Part VI
of the Crown Lands Consolidation Act, 1913,
as amended by subsequent Acts, the Minister
may redetermine and vary at his absolute
discretion, by way of decrease or, for the pur-
pose of re-distributing the holder’s indebted-
ness, by way of decrease or increase, the
capital value and annual rent of such farm
and the amount payable by the holder of such
farm for structural or other improvements or
in respect of moneys advanced by the Minister
under section 8c of this Act for any purpose.

Any

Sec. 8cc.
(Distribu-
tion of costs
of improve-
ments.)

Variation
of indebted-
ness if
obligations
are exces-

S1ve.
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(ii)

(iii)

Any redetermination and variation made
before the commencement of the War Service
Land Settlement and Closer Settlement
(Amendment) Act, 1963, which would have
been valid had the provisions of this subsection
been in force at the time of such redeter-
mination and variation is hereby validated.

(a) by inserting in subsections two and three
of the same section after the word “one”
wherever occurring the word and symbols
“or (1A)7;

(b) by omitting from the same subsections the
figures “1955” wherever occurring and by
inserting in lieu thereof the figures
“1963”;

(a) by inserting in subsection four of the same
section after the word “land” the words
“or the amount payable by the holder of
a farm referred to in subsection (1A) of
this section in respect of moneys
advanced by the Minister as aforesaid for
any purpose’;

(b) by omitting from the same subsection
the figures “1955” and by inserting in
lieu thereof the figures “1963”;

(iv) by omitting from subsection five of the same

section the words “for the purpose of paying
for or effecting improvements, shall apply,
mutatis mutandis, to and in respect of the pay-
ment of the annual rent, varied as referred
to in subsection one of this section, of any
farm referred to in that subsection,” and by
inserting in lieu thereof the words “shall apply,
mutatis mutandis, to and in respect of the
payment of the annual rent, varied as referred
to in subsection one or (1A) of this section,
of any farm referred to in those subsections,”;

(c)
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(c) by inserting next after section 8E the following new New sec.
section : — A,

8eE. The Minister shall be deemed always to Waiver of

: tes and
have had power and shall have power to waive Eiﬁg‘;gfnr
5 the whole or part of any amount due for rates water.

and charges for water, including interest, under
the Irrigation Act, 1912, as amended by subsequent
Acts, or the Water Act, 1912, as amended by
subsequent Acts, in respect of a farm disposed of

10 under section three of this Act, or acquired before
the first day of December, one thousand nine
hundred and sixty, under the provisions of Part IV
of the Closer Settlement Amendment (Conversion)
Act, 1943, as amended by subsequent Acts, or

15 acquired under Division 3 of Part VI of the Crown
Lands Consolidation Act, 1913, as amended by
subsequent Acts.

“Minister” in this section means the Minister
for the time being charged with the administration
20 of the Irrigation Act, 1912, as amended by subse-
quent Acts, or the Water Act, 1912, as amended by
subsequent Acts.

3. (1) The Closer Settlement (Amendment) Act, 1909, Amendment

as amended by subsequent Acts, is amended— g{f‘f;ﬁ“
25 (a) by omitting from subsection six of section twenty- Sec. 21 (6).
one the words “or which in the opinion of the (Land
advisory board should be granted in exchange for for lé'itiblc
other land,”: posal under
Acts.)

(b) by omitting from the same subsection the words
30 “or exchange”.

(2)
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War Service Land Settlement and Closer Settlement (Amendment) .

(2) The Closer Settlement Amendment (Conversion) Amendment

Act, 1943, as amended by subsequent Acts, is amended— ‘;g""lcgtﬁ"'

(a) by inserting next after section twelve the following New secs.

new sections :— 12a & 128. .
5 12A. (1) Holders of purchases or leases under E{%;hfllg_g%‘

the Closer Settlement Acts may, with the approval shosiemy )

of the Minister, given on the recommendation of vate per-

an advisory board, exchange their holdings, z(f’";'ct s

whether of the same tenure or not, or portions 7, 1913,
10 thereof. Any such exchange shall be upon such s 268

terms and conditions as may be determined by
the Minister. If the Minister so directs, such
exchange shall be of the land only and not of the
land and tenure and in every such case land

15 exchanged for other land shall be held in the same
tenure and, unless the Minister otherwise deter-
mines, shall be subject to the same conditions as
that in and those under which such other land was
held at the date of the exchange.

20 (2) The provisions of this section shall
also apply where the holder of any purchase or
lease under the Closer Settlement Acts and the
holder of land under any tenure, including free-
hold land, desire to exchange their holdings or any

25 part thereof.

(3) Every exchange under this section
shall be carried out by means of such transfers,
surrenders, Crown grants, and other assurances
and instruments as the Minister may consider

30 necessary. Any land required for providing roads
of access to any portion of a holding concerned
in the exchange shall be surrendered to the Crown
and upon surrender shall become Crown land or
may be dealt with as land acquired under the

35 Closer Settlement Acts.

(4)
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(4) Application for an exchange under
this section shall be made in the manner and in or
to the effect of the form and shall be accompanied
by the deposit prescribed by regulations made under
the Closer Settlement Acts. Any necessary survey
shall be effected, and the costs, charges and
expenses of the Crown incurred in respect of the
application shall be paid by the applicants to the
Crown.

12B. The Minister, on the recommendation of Exchanges
an advisory board, may exchange lands acquired ‘S‘Srdrendm
under the Closer Settlement Acts or Crown lands g
for the whole or part of any purchase or lease under
such Acts or for any other lands upon such terms
and conditions as he may determine. The Minister
may accept such surrenders and the Governor may
issue such Crown grants as may be necessary to
effectuate the exchange. The lands surrendered
shall vest in Her Majesty for the purposes of the
Closer Settlement Acts.

Application for an exchange under this section
shall be made in the manner and in or to the effect
of the form and shall be accompanied by the deposit
prescribed by regulations made under the Closer
Settlement Acts.

(b) by omitting from section 13B the words “Provided sec. 135,
that the amount so paid shall not exceed the value (Payment
of improvements, effected or purchased by such fg;j;‘éf,
holder or by a previous holder of the closer settle- closer settle-
ment lease, which are on the surrendered land at mentlease.)
the time of the surrender” and by inserting in lieu
thereof the words “Provided that where the sur-
render is in respect of a closer settlement lease
applied for before the commencement of the Closer
Settlement (Amendment) Act, 1960, or a closer
settlement lease applied for after such commence-
ment and disposed of under section three of the
War Service Land Settlement Act, 1941, as

amended
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amended by subsequent Acts, the amount so paid
shall not exceed the sum arrived at by deducting
from the fair market value of the surrendered land
determined by an advisory board the
following : —

(a) where the title to the closer settlement lease

commenced before the commencement of
the War Service Land Settlement and Closer
Settlement (Amendment) Act, 1945, an
amount equivalent to forty times the annual
rent payable under this Act for the whole
of the lease or forty times the portion of
the annual rent which an advisory board
deems is payable for the part of the lease,
as the case may be, or

(b) where the title to the closer settlement lease

commenced after the commencement of the
War Service Land Settlement and Closer
Settlement (Amendment) Act, 1945, an
amount equivalent to forty times the annual
rent payable under this Act for the whole
of the lease or forty times the portion of
the annual rent which an advisory board
deems is payable for the part of the lease,
as the case may be, together with an amount
equivalent to the capital value owing to the
Crown in respect of improvements on the
land”.

30 amended by subsequent Acts, is amended by omitting from
subsections one, three and four of section one hundred and 1913.
ninety-seven the words “‘or Part IVA” wherever occurring and Sec. 197.
by inserting in lieu thereof the words “or Part IV or Part

IVa”.

(3) The Crown Lands Consolidation Act, 1913, as Amend-

ment of
Act No. 7,

(Exchanges,
resumptions
and pur-
chases for
public
purposes. )
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4. (1) The Closer Settlement Act, 1904, as amended Amend-

by subsequent Acts, is amended— Z‘g{‘{q‘f 37,
1904,
(a) by inserting in section twenty-three after the word sec 23.

“aforesaid” the words “or, if the Crown has not (Interest.)

5 obtained possession of the land prior to such
vesting, from the date on which such possession is
obtained™;

(b) by omitting from the same section the words “from

such date™ and by inserting in lieu thereof the

10 words “from the date of such vesting or obtaining
such possession, as the case may require.”

(2) The Closer Settlement (Amendment) Act, 1919, Amend-
as amended by subsequent Acts, is amended by inserting in [0,
subsection four of section ten after the word “section” the 1919.
15 words “, or if the Crown has not obtained possession of the Sec. 10 (4).
land prior to such notification from the date on which such (Interest.)
possession is obtained,”.

(3) The Closer Settlement Amendment (Conversion) gyriher
Act, 1943, as amended by subsequent Acts, is further amendment
20 arnended by inserting in subsection two of section 9pa after ;’Qﬁ%‘f}’?‘
the words “relating to such lands™ the words *, or if the Crown sec. 9pa.
has not obtained possession of such lands prior to such (Vesting of
notification from the date on which such possession is lé‘;‘fyj;‘;he
obtained,”.

25 5. (1) The Closer Settlement (Amendment) Act, 1909, Further
as amended by subsequent Acts, is further amended by 2}“;2?%’;’)“‘
omitting paragraph (a) of subsection two of section twenty- 21, 1909.

two and by inserting in lieu thereof the following para- Sec.22.

: Sale of
graph : — Gl
land for

30 (a) the land so sold shall cease to be or form part of special

any such purchase or lease and may be transferred, PUrPOses)
conveyed, assigned, leased or otherwise dealt with
without the consent of the Minister ; and.

194—B (2)
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(2) The Closer Settlement (Amendment) Act, 1960, Amendment

. of Act No.
is amended— 54, 1960.

(a) by inserting in subsection three of section five after Sec-5-

(Conse-

the words “this Act” where firstly occurring the g enial)

words “and amended by the War Service Land
Settlement and Closer Settlement (Amendment)
Act, 19637,

(b) by inserting in the same subsection after the words
“as so replaced” the words “and amended”.

10 (3) The amendments made by subsections one and
two of this section shall be deemed to have commenced on
the first day of December, one thousand nine hundred and
sixty.

V. C. N. BLIGHT, GOVERNMENT PRINTER, SYDNEY, NEW SOUTH WALES—1963

BY AUTHORITY:



PROOF

WAR SERVICE LAND SETTLEMENT AND CLOSER SETTLEMENT

(AMENDMENT) BILL, 1963.

EXPLANATORY NOTE.

5 THE objects of this Bill are—

(a)

(b)

(c)

(d)

(e)

()

(g)

(h)

to allow the issue of certificates of preferential right to enable the reconstruc-
tion of farms under the war service land settlement scheme ;

to enable the Minister to vary the capital value and annual rent and any
amount payable for structural or other improvements or in respect of advances
on a farm under the war service land settlement scheme where the Minister
is of the opinion that the obligations of the holder in respect of the farm are
excessive and to validate variations already made ;

to enable rates and charges for water on a farm under the war service land
settlement scheme to be waived and to validate waivers already granted ;

to make further provision for the exchange of closer settlement leases and
other holdings under the Closer Settlement Acts ;

to permit of payment to the surrenderor of a closer settlement lease of an
amount not exceeding the fair market value of the lease ;

to extend the provisions of section 197 of the Crown Lands Consolidation Act,
1913, so that small parcels or remnants of land may be acquired under the
section for disposal by ballot under the Closer Settlement Acts ;

to provide that where possession of land acquired under the Closer Settlement
Acts is not given to the Crown until after the date upon which the land
vests in the Crown interest shall be payable on the price or compensation
money from the date of such possession instead of the date of vesting ;

to remove any restriction on the transfer of land held under certain tenures
under the Closer Settlement Acts and the Returned Soldiers Settlement Act,
1916, where the Minister has approved of a sale of the land for a special
purpose.

12127 194 —






PROOF

A BILL

To make provision for the reconstruction of
certain holdings under the war service land
settlement scheme; to enable the capital value,
annual rent and amounts payable for improve-
ments or advances on a war service land
settlement holding to be varied; to make further
provision for exchanges of holdings; for these
and other purposes to amend the War Service
Land Settlement Act, 1941, the Closer Settlement
Acts and the Crown Lands Consolidation Act,
1913; to validate certain matters; and for
purposes connected therewith.

[MRr. CoMPTON ;—3 April, 1963.]

BE
12127 194—A '
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BE it enacted by the Queen’s Most Excellent Majesty, by

: and with the advice and consent of the Legislative

Council and Legislative Assembly of New South Wales in

Parliament assembled, and by the authority of the same, as
5 follows : —

1. This Act may be cited as the “War Service Land Short title.
Settlement and Closer Settlement (Amendment) Act, 1963.”

2. The War Service Land Settlement Act, 1941. as Amendment

amended by subsequent Acts, is amended— e
10 (a) by inserting next after section 3A the following new New sec.
section : — 1

38. (1) The Minister may issue a certificate of Certificate
preferential right where an advisory board is of the gg f’;fg‘f{en
opinion that such a certificate should be issued to

15 enable reconstruction of the farming activities of a
person who is or was the holder of land disposed
of under section three of this Act or acquired before
the first day of December, one thousand nine
hundred and sixty, under Part IVA of the Closer

20 Settlement Amendment (Conversion) Act, 1943, as
amended by subsequent Acts. Such a certificate
shall entitle the person to whom it is issued to apply
for the land referred to therein.

(2) The notification setting apart such land
25 for disposal under the Crown Lands Consolidation y
Act, 1913, the Closer Settlement Acts or the
Western Lands Act of 1901 or any of those Acts
as amended by subsequent Acts, shall state that v
such land is available only for the holder of the
30 certificate of preferential right issued in respect of
such land.

(3) Application for a tenure of such land
shall be made by the holder of such certificate of
preferential right in the manner and form and

35 within the time specified in the notification setting
apart the land referred to in the certificate. Upon
lodgment
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15

20

25

30

35
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lodgment of the application the applicant shall be
deemed to have had the application confirmed or
allowed.

(4) If application is not made by the holder
of such certificate of preferential right within the
time specified in the notification setting apart the
land referred to in such certificate, the Minister may
by notice in the Gazette declare that the rights
conferred by this section on the holder of such
certificate have lapsed.

(5) In this section the expression “advisory
board” means a Closer Settlement Advisory Board
constituted under section two of the Closer Settle-
ment (Amendment) Act, 1907, as amended by
subsequent Acts.

(b) (i) by inserting next after subsection one of section Sec. 8cc.

8cc the following new subsection : — (Distribu-
tion of costs
of improve-
ments.)

(1A) Where the Minister is of the opinion Variation
that the obligations of the holder are excessive °f indebted-
in respect of a farm disposed of under section obligations
three of this Act, or acquired before the first 3,
day of December, one thousand nine hundred
and sixty, under the provisions of Part IVA of
the Closer Settlement Amendment (Conver-
sion) Act, 1943, as amended by subsequent
Acts, or acquired under Division 3 of Part VI
of the Crown Lands Consolidation Act, 1913,
as amended by subsequent Acts, the Minister
may redetermine and vary at his absolute
discretion, by way of decrease or, for the pur-
pose of re-distributing the holder’s indebted-
ness, by way of decrease or increase, the
capital value and annual rent of such farm
and the amount payable by the holder of such
farm for structural or other improvements or
in respect of moneys advanced by the Minister
under section 8c of this Act for any purpose.

Any
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(ii)

(iii)

Any redetermination and variation made
before the commencement of the War Service
Land Settlement and Closer Settlement
(Amendment) Act, 1963, which would have
been valid had the provisions of this subsection
been in force at the time of such redeter-
mination and variation is hereby validated.

(a) by inserting in subsections two and three
of the same section after the word ‘“one”
wherever occurring the word and symbols
Yor(1A) 7

(b) by omitting from the same subsections the
figures “1955” wherever occurring and by
inserting in lieu thereof the figures
“19637;

(a) by inserting in subsection four of the same
section after the word “land” the words
“or the amount payable by the holder of
a farm referred to in subsection (1A) of
this section in respect of moneys
advanced by the Minister as aforesaid for
any purpose’;

(b) by omitting from the same subsection
the figures “1955” and by inserting in
lieu thereof the figures “1963”;

(iv) by omitting from subsection five of the same

section the words “for the purpose of paying
for or effecting improvements, shall apply,
mutatis mutandis, to and in respect of the pay-
ment of the annual rent, varied as referred
to in subsection one of this section, of any
farm referred to in that subsection,” and by
inserting in lieu thereof the words “shall apply,
mutatis mutandis, to and in respect of the
payment of the annual rent, varied as referred
to in subsection one or (1a) of this section,
of any farm referred to in those subsections,”;

(c)
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(c) by inserting next after section 8E the following new New sec.
section : — pat.

8eE. The Minister shall be deemed always to Waiver of

. tes and
have had power and shall have power to waive Eif:gigfor
5 the whole or part of any amount due for rates water.

and charges for water, including interest. under
the Irrigation Act, 1912, as amended by subsequent
Acts, or the Water Act, 1912, as amended by
subsequent Acts, in respect of a farm disposed of

10 under section three of this Act, or acquired before
the first day of December, one thousand nine
hundred and sixty, under the provisions of Part IVa
of the Closer Settlement Amendment (Conversion)
Act, 1943, as amended by subsequent Acts, or

15 acquired under Division 3 of Part VI of the Crown
Lands Consolidation Act, 1913, as amended by
subsequent Acts.

“Minister” in this section means the Minister
for the time being charged with the administration
20 of the Irrigation Act, 1912, as amended by subse-
quent Acts, or the Water Act, 1912, as amended by
subsequent Acts.

3. (1) The Closer Settlement (Amendment) Act, 1909, Amendment

as amended by subsequent Acts, is amended— g?”icgtofg.o-
25 (a) by omitting from subsection six of section twenty- Sec. 21 (6).
one the words “or which in the opinion of the (Larxcti s
advisory board should be granted in exchange for for gis.
other land,”; posal under
Acts.)

(b) by omitting from the same subsection the words
30 “or exchange”.

(2)
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(2) The Closer Settlement Amendment (Conversion) Amendment

Act, 1943, as amended by subsequent Acts, is amended— $5A%No-

(a) by inserting next after section twelve the following New secs.

new sections :— boh- % - 10,
5 12Aa. (1) Holders of purchases or leases under Exchanges

the Closer Settlement Acts may, with the approval fe e .

of the Minister, given on the recommendation of vate per-

an advisory board, exchange their holdings, z(fm;;ct No

whether of the same tenure or not, or portions7,1913,
10 thereof. Any such exchange shall be upon such s 268.

terms and conditions as may be determined by
the Minister. If the Minister so directs, such
exchange shall be of the land only and not of the
land and tenure and in every such case land

15 exchanged for other land shall be held in the same
tenure and, unless the Minister otherwise deter-
mines, shall be subject to the same conditions as
that in and those under which such other land was
held at the date of the exchange.

20 (2) The provisions of this section shall
also apply where the holder of any purchase or
lease under the Closer Settlement Acts and the
holder of land under any tenure, including free-
hold land, desire to exchange their holdings or any

25 part thereof.

(3) Every exchange under this section
shall be carried out by means of such transfers,
surrenders, Crown grants, and other assurances
and instruments as the Minister may consider

30 necessary. Any land required for providing roads
of access to any portion of a holding concerned
in the exchange shall be surrendered to the Crown
and upon surrender shall become Crown land or
may be dealt with as land acquired under the

35 Closer Settlement Acts.

(4)
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(4) Application for an exchange under
this section shall be made in the manner and in or
to the effect of the form and shall be accompanied
by the deposit prescribed by regulations made under

5 the Closer Settlement Acts. Any necessary survey
shall be effected. and the costs, charges and
Pl expenses of the Crown incurred in respect of the
application shall be paid by the applicants to the
Crown.

3 10 128. The Minister, on the recommendation of Exchanges
an advisory board, may exchange lands acquired ?S;jren e
under the Closer Settlement Acts or Crown lands
for the whole or part of any purchase or lease under
such Acts or for any other lands upon such terms

15 and conditions as he may determine. The Minister
may accept such surrenders and the Governor may
issue such Crown grants as may be necessary to
effectuate the exchange. The lands surrendered
shall vest in Her Majesty for the purposes of the

20 Closer Settlement Acts.

Application for an exchange under this section
shall be made in the manner and in or to the effect
of the form and shall be accompanied by the deposit
prescribed by regulations made under the Closer

25 Settlement Acts.

(b) by omitting from section 13B the words “Provided sec. 13p.

b that the amount so paid shall not exceed the value (Payment
of improvements, effected or purchased by such fg;gei‘ég
holder or by a previous holder of the closer settle- closer settle-

30 ment lease, which are on the surrendered land at Ment lease.)
the time of the surrender” and by inserting in lieu
thereof the words “Provided that where the sur-
render is in respect of a closer settlement lease
applied for before the commencement of the Closer

35 Settlement (Amendment) Act, 1960, or a closer
settlement lease applied for after such commence-
ment and disposed of under section three of the
War Service Land Settlement Act, 1941, as

amended
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amended by subsequent Acts, the amount so paid

shall not exceed the sum arrived at by deducting

from the fair market value of the surrendered land

as determined by an advisory board the
5 following : —

(a) where the title to the closer settlement lease
commenced before the commencement of
the War Service Land Settlement and Closer
Settlement (Amendment) Act, 1945, an

10 amount equivalent to forty times the annual
rent payable under this Act for the whole
of the lease or forty times the portion of
the annual rent which an advisory board
deems is payable for the part of the lease,

15 as the case may be, or

(b) where the title to the closer settlement lease
commenced after the commencement of the
War Service Land Settlement and Closer
Settlement (Amendment) Act, 1945, an
20 amount equivalent to forty times the annual
rent payable under this Act for the whole
of the lease or forty times the portion of
the annual rent which an advisory board
deems is payable for the part of the lease,
25 as the case may be, together with an amount
equivalent to the capital value owing to the
Crown in respect of improvements on the
land”.

(3) The Crown Lands Consolidation Act, 1913, as Amend-
30 amended by subsequent Acts, is amended by omitting from ggt";fo‘ .
subsections one, three and four of section one hundred and 1913. '
ninety-seven the words “or Part IVA” wherever occurring and Sec. 197.

by inserting in lieu thereof the words “or Part IV or Part (Exchanges,
v ” resumptions
A, and pur-
chases for
public
purposes.)
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4. (1) The Closer Settlement Act, 1904, as amended Amend-

by subsequent Acts, is amended— — 37,

1904
(a) by inserting in section twenty-three after the word e 23.

“aforesaid” the words “or, if the Crown has not (Interest.)

5 obtained possession of the land prior to such
. vesting, from the date on which such possession is
obtained™;

(b) by omitting from the same section the words “from

such date” and by inserting in lieu thereof the

10 words “from the date of such vesting or obtaining
such possession, as the case may require.”

(2) The Closer Settlement (Amendment) Act, 1919, Amend-
as amended by subseql{ent Acts, is amended by inserting in X&"&‘(’f_ 46,
subsection four of section ten after the word “section” the 1919.
15 words “, or if the Crown has not obtained possession of the Sec. 10 (4).
land prior to such notification from the date on which such (Interest.)

possession is obtained,”.

(3) The Closer Settlement Amendment (Conversion) gy iher
Act, 1943, as amended by subsequent Acts, is further amendment
20 amended by inserting in subsection two of section 9paA after Sg,"ﬁ,‘ﬁ“
the words “relating to such lands™ the words *, or if the Crown sec. 9pa.
has not obtained possession of such lands prior to such (Vesting of
notification from the date on which such possession is 2nd in the

: Crown.)
obtained,”.
v 25 5. (1) The Closer Settlement (Amendment) Act, 1909, Further
as amended by subsequent Acts, is further amended by 2}";’;?“,}2“‘

omitting paragraph (a) of subsection two of section twenty- 21, 1909.
two and by inserting in lieu thereof the following para- Sec.22.

araph  — e
land for
30 (a) the land so sold shall cease to be or form part of special

any such purchase or lease and may be transferred, PUrPOses-)
conveyed, assigned, leased or otherwise dealt with
without the consent of the Minister ; and.

194—B (2)
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(2) The Closer Settlement (Amendment) Act, 1960, Amendment
is amended— of Act No.

54, 1960.
(a) by inserting in subsection three of section five after Sec-5-

the words “this Act” where firstly occurring the {03

quential.)
5 words “and amended by the War Service Land
Settlement and Closer Settlement (Amendment)
Act, 19637,
(b) by inserting in the same subsection after the words
“as so replaced” the words “and amended”.
10

(3) The amendments made by subsections one and
two of this section shall be deemed to have commenced on

the first day of December, one thousand nine hundred and
sixty.

BY AUTHORITY:
V. C. N. BLIGHT, GOVERNMENT PRINTER, SYDNEY, NEW SOUTH WALES—1963
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Act No. 27, 1963.

An Act to make provision for the reconstruction of

certain holdings under the war service land
settlement scheme; to enable the capital value,
annual rent and amounts payable for improve-
ments or advances on a war service land
settlement holding to be varied; to make further
provision for exchanges of holdings; for these
and other purposes to amend the War Service
Land Settlement Act, 1941, the Closer Settlement
Acts and the Crown Lands Consolidation Act,
1913; to validate certain matters; and for
purposes connected therewith. [Assented to,
6th September, 1963.]

BE

34761 A [1s]
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BE it enacted by the Queen’s Most Excellent Majesty, by

and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as
follows : —

Short title. 1. This Act may be cited as the “War Service Land
Settlement and Closer Settlement (Amendment) Act, 1963.”

Amendment 2. The War Service Land Settlement Act, 1941, as
of ActNo. amended by subsequent Acts, is amended—

43, 1941.

New sec. (a) by inserting next after section 3A the following new
3s. section : —

Certificate 3B. (1) The Minister may issue a certificate of
gg{’;fgfﬁ{e"' preferential right where an advisory board is of the

opinion that such a certificate should be issued to
enable reconstruction of the farming activities of a
person who is or was the holder of land disposed
of under section three of this Act or acquired before
the first day of December, one thousand nine
hundred and sixty, under Part IVA of the Closer
Settlement Amendment (Conversion) Act, 1943, as
amended by subsequent Acts. Such a certificate
shall entitle the person to whom it is issued to apply
for the land referred to therein.

(2) The notification setting apart such land
for disposal under the Crown Lands Consolidation
Act, 1913, the Closer Settlement Acts or the
Western Lands Act of 1901 or any of those Acts
as amended by subsequent Acts, shall state that
such land is available only for the holder of the
certificate of preferential right issued in respect of
such land.

(3) Application for a tenure of such land
shall be made by the holder of such certificate of
preferential right in the manner and form and
within the time specified in the notification setting
apart the land referred to in the certificate. Upon

lodgment
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(b)

lodgment of the application the applicant shall be
deemed to have had the application confirmed or
allowed.

(4) If application is not made by the holder
of such certificate of preferential right within the
time specified in the notification setting apart the
land referred to in such certificate, the Minister may
by notice in the Gazette declare that the rights
conferred by this section on the holder of such
certificate have lapsed.

(5) In this section the expression “advisory
board” means a Closer Settlement Advisory Board
constituted under section two of the Closer Settle-
ment (Amendment) Act, 1907, as amended by
subsequent Acts.

(i) by inserting next after subsection one of section Sec. 8cc.

8cc the following new subsection : —

(Distribu-

tion of costs
of improve-
ments.)

(1A) Where the Minister is of the opinion Variation

that the obligations of the holder are excessive

of indebted-
ness if

in respect of a farm disposed of under section obligations

three of this Act, or acquired before the first
day of December, one thousand nine hundred
and sixty, under the provisions of Part IVA of
the Closer Settlement Amendment (Conver-
sion) Act, 1943, as amended by subsequent
Acts, or acquired under Division 3 of Part VI
of the Crown Lands Consolidation Act, 1913,
as amended by subsequent Acts, the Minister
may redetermine and vary at his absolute
discretion, by way of decrease or, for the pur-
pose of re-distributing the holder’s indebted-
ness, by way of decrease or increase, the
capital value and annual rent of such farm
and the amount payable by the holder of such
farm for structural or other improvements or
in respect of moneys advanced by the Minister
under section 8c of this Act for any purpose.
Any

are exces-
S1ve.
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(ii)

(iii)

Any redetermination and variation made
before the commencement of the War Service
Land Settlement and Closer Settlement
(Amendment) Act, 1963, which would have
been valid had the provisions of this subsection
been in force at the time of such redeter-
mination and variation is hereby validated.

(a) by inserting in subsections two and three
of the same section after the word “one”
wherever occurring the word and symbols
“or (1A)™;

(b) by omitting from the same subsections the
figures “1955” wherever occurring and by
inserting in lieu thereof the figures
“19637;

(a) by inserting in subsection four of the same
section after the word “land” the words
“or the amount payable by the holder of
a farm referred to in subsection (1A) of
this section in respect of moneys
advanced by the Minister as aforesaid for
any purpose’;

(b) by omitting from the same subsection
the figures “1955” and by inserting in
lieu thereof the figures “1963”;

(iv) by omitting from subsection five of the same

section the words “for the purpose of paying
for or effecting improvements, shall apply,
mutatis mutandis, to and in respect of the pay-
ment of the annual rent, varied as referred
to in subsection one of this section, of any
farm referred to in that subsection,” and by
inserting in lieu thereof the words “shall apply,
mutatis mutandis, to and in respect of the
payment of the annual rent, varied as referred
to in subsection one or (1A) of this section,
of any farm referred to in those subsections,”;

(c)
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(c) by inserting next after section 8E the following new New sec.
section : — HEE.

8rE. The Minister shall be deemed always to Waivergf
have had power and shall have power to waive ii,‘fﬁgae‘s‘for
the whole or part of any amount due for rates water.
and charges for water, including interest, under
the Irrigation Act, 1912, as amended by subsequent
Acts, or the Water Act, 1912, as amended by
subsequent Acts, in respect of a farm disposed of
under section three of this Act, or acquired before
the first day of December, one thousand nine
hundred and sixty, under the provisions of Part IVA
of the Closer Settlement Amendment (Conversion)
Act, 1943, as amended by subsequent Acts, or
acquired under Division 3 of Part VI of the Crown
Lands Consolidation Act, 1913, as amended by
subsequent Acts.

“Minister” in this section means the Minister
for the time being charged with the administration
of the Irrigation Act, 1912, as amended by subse-
quent Acts, or the Water Act, 1912, as amended by
subsequent Acts.

3. (1) The Closer Settlement (Amendment) Act, 1909, Amendment

as amended by subsequent Acts, is amended— g{"‘lgtolg"'

(a) by omitting from subsection six of section twenty- Sec. 21 (6).
one the words “or which in the opinion of the (Land

advisory board should be granted in exchange for Fé]rs lé'i?ble
other land,”; posal under
Acts.)

(b) by omitting from the same subsection the words
“or exchange”.

(2)



6 Act No. 27, 1963.

War Service Land Settlement and Closer Settlement (Amendment).

Afmendment (2) The Closer Settlement Amendment (Conversion)
gsﬁcgtﬁ‘" Act, 1943, as amended by subsequent Acts, is amended—
{‘IZCAWELCCSDB (a) by inserting next after section twelve the following

new sections :—

Exchanges 12A. (1) Holders of purchases or leases under
of holdings .
between pri- the Closer Settlement Acts may, with the approval
vate per- of the Minister, given on the recommendation of
sons. . . .

an advisory board, exchange their holdings,
cf. Act No. g X g
1. 2169813, whether of the same tenure or not, or portions
S. o

thereof. Any such exchange shall be upon such
terms and conditions as may be determined by
the Minister. If the Minister so directs, such
exchange shall be of the land only and not of the
land and tenure and in every such case land
exchanged for other land shall be held in the same
tenure and, unless the Minister otherwise deter-
mines, shall be subject to the same conditions as
that in and those under which such other land was
held at the date of the exchange.

(2) The provisions of this section shall
also apply where the holder of any purchase or
lease under the Closer Settlement Acts and the
holder of land under any tenure, including free-
hold land, desire to exchange their holdings or any
part thereof.

(3) Every exchange under this section
shall be carried out by means of such transfers,
surrenders, Crown grants, and other assurances
and instruments as the Minister may consider
necessary. Any land required for providing roads
of access to any portion of a holding concerned
in the exchange shall be surrendered to the Crown
and upon surrender shall become Crown land or
may be dealt with as land acquired under the
Closer Settlement Acts.

(4)
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(4) Application for an exchange under
this section shall be made in the manner and in or
to the effect of the form and shall be accompanied
by the deposit prescribed by regulations made under
the Closer Settlement Acts. Any necessary survey
shall be effected, and the costs, charges and
expenses of the Crown incurred in respect of the
application shall be paid by the applicants to the
Crown.

12B. The Minister, on the recommendation of
an advisory board, may exchange lands acquired
under the Closer Settlement Acts or Crown lands
for the whole or part of any purchase or lease under
such Acts or for any other lands upon such terms
and conditions as he may determine. The Minister
may accept such surrenders and the Governor may
issue such Crown grants as may be necessary to
effectuate the exchange. The lands surrendered
shall vest in Her Majesty for the purposes of the
Closer Settlement Acts.

Application for an exchange under this section
shall be made in the manner and in or to the effect
of the form and shall be accompanied by the deposit
prescribed by regulations made under the Closer
Settlement Acts.

that the amount so paid shall not exceed the value
of improvements, effected or purchased by such
holder or by a previous holder of the closer settle-

Exchanges
and
surrenders.

(b) by omitting from section 13B the words “Provided sec. 13s.

(Payment

for a sur-
rendered

closer settle-

ment lease, which are on the surrendered land at ™entlease.)

the time of the surrender” and by inserting in lieu
thereof the words “Provided that where the sur-
render is in respect of a closer settlement lease
applied for before the commencement of the Closer
Settlement (Amendment) Act, 1960, or a closer
settlement lease applied for after such commence-
ment and disposed of under section three of the
War Service Land Settlement Act, 1941, as

amended




Amend-
ment of
Act No. 7,
1913.

Sec. 197.
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amended by subsequent Acts, the amount so paid
shall not exceed the sum arrived at by deducting
from the fair market value of the surrendered land
as determined by an advisory board on a freehold
basis, inclusive of all improvements, the
following : —

(a) where the title to the closer settlement lease
commenced before the commencement of
the War Service Land Settlement and Closer
Settlement (Amendment) Act, 1945, an
amount equivalent to forty times the annual
rent payable under this Act for the whole
of the lease or forty times the portion ot
the annual rent which an advisory board
deems is payable for the part of the lease,
as the case may be, or

(b) where the title to the closer settlement lease
commenced after the commencement of the
War Service Land Settlement and Closer
Settlement (Amendment) Act, 1945, an
amount equivalent to forty times the annual
rent payable under this Act for the whole
of the lease or forty times the portion of
the annual rent which an advisory board
deems is payable for the part of the lease,
as the case may be, together with an amount
equivalent to the capital value owing to the
Crown in respect of improvements on the
land”.

(3) The Crown Lands Consolidation Act, 1913, as
amended by subsequent Acts, is amended by omitting from
subsections one, three and four of section one hundred and
ninety-seven the words “or Part IVA” wherever occurring and

(Exchanges, by inserting in lieu thereof the words “or Part IV or Part

resumptions
and pur-
chases for
public
purposes.)

4.
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4., (1) The Closer Settlement Act, 1904, as amended Amend-

. ment of
by subsequent Acts, is amended— Act No. 37,

1904.
(a) by inserting in section twenty-three after the word ge. 23.

“aforesaid” the words “or, if the Crown has not (interest.)
obtained possession of the land prior to such
vesting, from the date on which such possession is
obtained”;

(b) by omitting from the same section the words “from
such date” and by inserting in lieu thereof the
words “from the date of such vesting or obtaining
such possession, as the case may require.”

(2) The Closer Settlement (Amendment) Act, 1919, Amend-
as amended by subsequent Acts, is amended by inserting in R’g{‘&%f 46,
subsection four of section ten after the word “section” the 1919.
words “, or if the Crown has not obtained possession of the Sec. 10 (4).
land prior to such notification from the date on which such (Interest.)
possession is obtained,”.

(3) The Closer Settlement Amendment (Conversion) pysther
Act, 1943, as amended by subsequent Acts, is further amendment
amended by inserting in subsection two of section 9paA after ‘;ﬁ,"fg‘ﬁ_"'
the words “relating to such lands™ the words *, or if the Crown Sec. 9pa.
has not obtained possession of such lands prior to such (Vesting of
notification from the date on which such possession is Ica‘ffw‘l']’;he
obtained,”.

S. (1) The Closer Settlement (Amendment) Act, 1909, Further
as amended by subsequent Acts, is further amended by 2Mmgndment
omitting paragraph (a) of subsection two of section twenty- 21, 1909.
two and by inserting in lieu thereof the following para- Sec.22.
Btaphy == ety

land f
(a) the land so sold shall cease to be or form part of s?;;ciacl)r

any such purchase or lease and may be transferred, PUrPOses-)
conveyed, assigned, leased or otherwise dealt with
without the consent of the Minister ; and.

34761 B (2)
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Amendment (2) The Closer Settlement (Amendment) Act, 1960,
gﬁﬁg‘é{iﬁ is amended—
Sec. 5.

(a) by inserting in subsection three of section five after
égg;‘tsi:i) the words “this Act” where firstly occurring the
' words “and amended by the War Service Land
Settlement and Closer Settlement (Amendment)

Act, 1963”;

(b) by inserting in the same subsection after the words
“as so replaced” the words “and amended”.

(3) The amendments made by subsections one and
two of this section shall be deemed to have commenced on
the first day of December, one thousand nine hundred and
sixty.

BY AUTHORITY:
V. C. N. BLIGHT, GOVERNMENT PRINTER, SYDNEY, NEW SOUTH WALES—1963
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ALLAN PICKERING,
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Legislative Assembly Chamber,
Sydney, 27 August, 1963.
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Act No. 27, 1963.

An Act to make provision for the reconstruction of
certain holdings under the war service land
settlement scheme; to enable the capital value,
annual rent and amounts payable for improve-
ments or advances on a war service land
settlement holding to be varied; to make further
provision for exchanges of holdings; for these
and other purposes to amend the War Service
Land Settlement Act, 1941, the Closer Settlement
Acts and the Crown Lands Consolidation Act,
1913; to validate certain matters; and for
purposes connected therewith. [Assented to,

6th September, 1963.] e
B

I have examined this Bill, and find it to correspond in all respects
with the Bill as finally passed by both Houses.

HOWARD T. FOWLES,
Chairman of Committees of the Legislative Assembly.
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BE it enacted by the Queen’s Most Excellent Majesty, by

and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as
follows : —

Short title. 1. This Act may be cited as the “War Service Land
Settlement and Closer Settlement (Amendment) Act, 1963.”

Amendment 2. The War Service Land Settlement Act, 1941, as
of Act No.  amended by subsequent Acts, is amended—

43,1941.

New sec. (a) by inserting next after section 3A the following new
3s. section : —

Certificate 3B. (1) The Minister may issue a certificate of
ggf’;gﬁf"n‘ preferential right where an advisory board is of the

opinion that such a certificate should be issued to
enable reconstruction of the farming activities of a
person who is or was the holder of land disposed
of under section three of this Act or acquired before
the first day of December, one thousand nine
hundred and sixty, under Part IVA of the Closer
Settlement Amendment (Conversion) Act, 1943, as
amended by subsequent Acts. Such a certificate
shall entitle the person to whom it is issued to apply
for the land referred to therein.

(2) The notification setting apart such land
for disposal under the Crown Lands Consolidation
Act, 1913, the Closer Settlement Acts or the
Western Lands Act of 1901 or any of those Acts
as amended by subsequent Acts, shall state that
such land is available only for the holder of the
certificate of preferential right issued in respect of
such land.

(3) Application for a tenure of such land
shall be made by the holder of such certificate of
preferential right in the manner and form and
within the time specified in the notification setting
apart the land referred to in the certificate. Upon

lodgment
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(b)

lodgment of the application the applicant shall be
deemed to have had the application confirmed or
allowed.

(4) If application is not made by the holder
of such certificate of preferential right within the
time specified in the notification setting apart the
land referred to in such certificate, the Minister may
by notice in the Gazette declare that the rights
conferred by this section on the holder of such
certificate have lapsed.

(5) In this section the expression “advisory
board” means a Closer Settlement Advisory Board
constituted under section two of the Closer Settle-
ment (Amendment) Act, 1907, as amended by
subsequent Acts.

(i) by inserting next after subsection one of section
8cc the following new subsection : —

(1A) Where the Minister is of the opinion
that the obligations of the holder are excessive
in respect of a farm disposed of under section
three of this Act, or acquired before the first
day of December, one thousand nine hundred
and sixty, under the provisions of Part IVA of
the Closer Settlement Amendment (Conver-
sion) Act, 1943, as amended by subsequent
Acts, or acquired under Division 3 of Part VI
of the Crown Lands Consolidation Act, 1913,
as amended by subsequent Acts, the Minister
may redetermine and vary at his absolute
discretion, by way of decrease or, for the pur-
pose of re-distributing the holder’s indebted-
ness, by way of decrease or increase, the
capital value and annual rent of such farm
and the amount payable by the holder of such
farm for structural or other improvements or
in respect of moneys advanced by the Minister
under section 8c of this Act for any purpose.

Any

Sec. 8cc.
(Distribu-
tion of costs
of improve-
ments.)

Variation
of indebted-
ness if
obligations
are exces-

sive.
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(ii)

(iii)

Any redetermination and variation made
before the commencement of the War Service
Land Settlement and Closer Settlement
(Amendment) Act, 1963, which would have
been valid had the provisions of this subsection
been in force at the time of such redeter-
mination and variation is hereby validated.

(a) by inserting in subsections two and three
of the same section after the word “one™
wherever occurring the word and symbols
Yor CIAY”;

(b) by omitting from the same subsections the
figures “1955” wherever occurring and by
inserting in lieu thereof the figures
“1963" ;

(a) by inserting in subsection four of the same
section after the word “land” the words
“or the amount payable by the holder of
a farm referred to in subsection (1A) of
this section in respect of moneys.
advanced by the Minister as aforesaid for
any purpose”;

(b) by omitting from the same subsection
the figures “1955” and by inserting in
lieu thereof the figures “1963”;

(iv) by omitting from subsection five of the same

section the words “for the purpose of paying
for or effecting improvements, shall apply,
mutatis mutandis, to and in respect of the pay-
ment of the annual rent, varied as referred
to in subsection one of this section, of any
farm referred to in that subsection,” and by
inserting in lieu thereof the words “shall apply,
mutatis mutandis, to and in respect of the
payment of the annual rent, varied as referred
to in subsection one or (1A) of this section,
of any farm referred to in those subsections,”;

(c)
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(c) by inserting next after section 8 the following new New sec.
section : — 8EE.

8EE. The Minister shall be deemed always to W?iver ?jf
have had power and shall have power to waive é‘i,jfgiﬁfor
the whole or part of any amount due for rates water.
and charges for water, including interest, under
the Irrigation Act, 1912, as amended by subsequent
Acts, or the Water Act, 1912, as amended by
subsequent Acts, in respect of a farm disposed of
under section three of this Act, or acquired before
the first day of December, one thousand nine
hundred and sixty, under the provisions of Part IVA
of the Closer Settlement Amendment (Conversion)
Act, 1943, as amended by subsequent Acts, or
acquired under Division 3 of Part VI of the Crown
Lands Consolidation Act, 1913, as amended by
subsequent Acts.

“Minister” in this section means the Minister
for the time being charged with the administration
of the Irrigation Act, 1912, as amended by subse-
quent Acts, or the Water Act, 1912, as amended by
subsequent Acts.

3. (1) The Closer Settlement (Amendment) Act, 1909, Amendment

as amended by subsequent Acts, is amended— e

(a) by omitting from subsection six of section twenty- Sec.21 (6).
one the words “or which in the opinion of the (Land

advisory board should be granted in exchange for poétable
other land,”; posal under
Acts.)

(b) by omitting from the same subsection the words
“or exchange”.

(2)
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Amendment (2) The Closer Settlement Amendment (Conversion)

of Act No. 2

38,1943,  Act, 1943, as amended by subsequent Acts, is amended—

ll‘lziw A (a) by inserting next after section twelve the following

' new sections :—

Exchanges 12A. (1) Holders of purchases or leases under

of holdings :

between pri- the Closer Settlement Acts may, with the approval

;’grtg per- of the Minister, given on the recommendation of
an advisory board, exchange their holdings,

cf. Act No. g &

T 2169813, whether of the same tenure or not, or portions

S. .

thereof. Any such exchange shall be upon such
terms and conditions as may be determined by
the Minister. If the Minister so directs, such
exchange shall be of the land only and not of the
land and tenure and in every such case land
exchanged for other land shall be held in the same
tenure and, unless the Minister otherwise deter-
mines, shall be subject to the same conditions as
that in and those under which such other land was
held at the date of the exchange.

(2) The provisions of this section shall
also apply where the holder of any purchase or
lease under the Closer Settlement Acts and the
holder of land under any tenure, including free-
hold land, desire to exchange their holdings or any
part thereof.

(3) Every exchange under this section
shall be carried out by means of such transfers,
surrenders, Crown grants, and other assurances
and instruments as the Minister may consider
necessary. Any land required for providing roads
of access to any portion of a holding concerned
in the exchange shall be surrendered to the Crown
and upon surrender shall become Crown land or
may be dealt with as land acquired under the
Closer Settlement Acts.

(4)
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(4) Application for an exchange under
this section shall be made in the manner and in or
to the effect of the form and shall be accompanied
by the deposit prescribed by regulations made under
the Closer Settlement Acts. Any necessary survey
shall be effected, and the costs, charges and
expenses of the Crown incurred in respect of the
application shall be paid by the applicants to the
Crown.

128. The Minister, on the recommendation of Exchanges
an advisory board, may exchange lands acquired ::fren ders.
under the Closer Settlement Acts or Crown lands
for the whole or part of any purchase or lease under
such Acts or for any other lands upon such terms
and conditions as he may determine. The Minister
may accept such surrenders and the Governor may
issue such Crown grants as may be necessary to
effectuate the exchange. The lands surrendered
shall vest in Her Majesty for the purposes of the
Closer Settlement Acts.

Application for an exchange under this section
shall be made in the manner and in or to the effect
of the form and shall be accompanied by the deposit
prescribed by regulations made under the Closer
Settlement Acts.

(b) by omitting from section 13B the words “Provided sec. 13s.
that the amount so paid shall not exceed the value (Payment
of improvements, effected or purchased by such f‘e’;gcsr‘ég
holder or by a previous holder of the closer settle- closer settle-
ment lease, which are on the surrendered land at ™entlease.)
the time of the surrender” and by inserting in lieu
thereof the words “Provided that where the sur-
render is in respect of a closer settlement lease
applied for before the commencement of the Closer
Settlement (Amendment) Act, 1960, or a closer
settlement lease applied for after such commence-
ment and disposed of under section three of the
War Service Land Settlement Act, 1941, as

amended
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amended by subsequent Acts, the amount so paid

shall not exceed the sum arrived at by deducting

from the fair market value of the surrendered land

as determined by an advisory board on a freehold

basis, inclusive of all improvements, the y
following : —

(a) where the title to the closer settlement lease
commenced before the commencement of
the War Service Land Settlement and Closer
Settlement (Amendment) Act, 1945, an
amount equivalent to forty times the annual
rent payable under this Act for the whole
of the lease or forty times the portion of
the annual rent which an advisory board
deems is payable for the part of the lease,
as the case may be, or

(b) where the title to the closer settlement lease
commenced after the commencement of the
War Service Land Settlement and Closer
Settlement (Amendment) Act, 1945, an
amount equivalent to forty times the annual
rent payable under this Act for the whole
of the lease or forty times the portion of
the annual rent which an advisory board
deems is payable for the part of the lease,
as the case may be, together with an amount
equivalent to the capital value owing to the
Crown in respect of improvements on the
land”.

Amend- (3) The Crown Lands Consolidation Act, 1913, as
ment of amended by subsequent Acts, is amended by omitting from

Act No. 7, c %
1913. subsections one, three and four of section one hundred and

Sec.197.  ninety-seven the words “or Part IVA” wherever occurring and

(Exchanges, by inserting in lieu thereof the words “or Part IV or Part
resumptions 1VA”

and pur- ¥

chases for

public 4

purposes.) *




Act No. 27, 1963. 9

War Service Land Settlement and Closer Settlement (Amendment).

4. (1) The Closer Settlement Act, 1904, as amended Amend-
by subsequent Acts, is amended— l‘gzcetn;I %f 5

1904.
(a) by inserting in section twenty-three after the word g 23.

“aforesaid” the words “or, if the Crown has not (Interest.)
obtained possession of the land prior to such
vesting, from the date on which such possession is
obtained”;

(b) by omitting from the same section the words “from
such date” and by inserting in lieu thereof the
words “from the date of such vesting or obtaining
such possession, as the case may require.”

(2) The Closer Settlement (Amendment) Act, 1919, Amend-
as amended by subsequent Acts, is amended by inserting in Femef o
subsection four of section ten after the word “section” the 1919.
words “, or if the Crown has not obtained possession of the Sec. 10 (4).
land prior to such notification from the date on which such (Interest.)

possession is obtained,”.

(3) The Closer Settlement Amendment (Conversion) gyrther
Act, 1943, as amended by subsequent Acts, is further amendment
amended by inserting in subsection two of section 9pA after ‘ggﬁg‘};‘?‘
the words “relating to such lands” the words “, or if the Crown Sec. 9pa.
has not obtained possession of such lands prior to such (Vesting of
notification from the date on which such possession is1andinthe

s Crown.
obtained,”. o

5. (1) The Closer Settlement (Amendment) Act, 1909, Further
as amended by subsequent Acts, is further amended by g}”g‘é‘:ﬁz‘“
omitting paragraph (a) of subsection two of section twenty- 21, 1909.
two and by inserting in lieu thereof the following para- Sec.22.

kg ale of
goaph; Loy
land for

(a) the land so sold shall cease to be or form part of special

any such purchase or lease and may be transferred, PUrPoses-)
conveyed, assigned, leased or otherwise dealt with
without the consent of the Minister ; and.

(2)
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Amendment (2) The Closer Settlement (Amendment) Act, 1960,
g’f‘Alg‘ﬁlg_“ is amended—
Sec. 5.

(a) by inserting in subsection three of section five after
353353'1.) the words “this Act” where firstly occurring the
words “and amended by the War Service Land
Settlement and Closer Settlement (Amendment)
Act, 19637,

(b) by inserting in the same subsection after the words
“as so replaced” the words “and amended”.

(3) The amendments made by subsections one and
two of this section shall be deemed to have commenced on

the first day of December, one thousand nine hundred and
sixty.

In the name and on behalf of Her Majesty I assent to
this Act.
E. W. WOODWARD,

Governor.
Government House,

Sydney, 6th September, 1963.




